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Regarding Additional Briefing and 
Motion Practice 

09/19/22 20 4984–4989 

182.  Defendants’ Omnibus Brief Pursuant to 
Court Order 

09/30/22 20 
21 

4990–5000 
5001–5199 

183.  Exhibits 6-14 to Defendants’ Omnibus 
Brief Pursuant to Court Order 

09/30/22 21 
22 

5200–5250 
5251–5300 

184.  Plaintiffs’ Omnibus Brief Pursuant to 
the Court’s Order of September 19, 2022 

09/30/22 22 5301–5309 

185.  Defendants’ Motion for Costs 10/24/22 22 5310–5326 

186.  Notice of Non-Opposition to Defendants’ 
Motion for Costs 

11/01/22 22 5327–5329 

187.  Plaintiffs’ Opposition to Defendants’ 
Motion for Costs 

11/04/22 22 5330–5333 

188.  Reply in Support of Defendants’ Motion 
for Costs 

11/07/22 22 5334–5337 

189.  Notice of Entry of Order Granting 
Plaintiff’s Motion for Entry of a Modified 
Judgment as Provided for by Remittitur 

11/14/22 22 5338–5344 

190.  Notice of Entry of Order Granting 
Plaintiff’s Motion for Entry of a Modified 
Award of Pre-Judgment Attorney’s Fees 
as Provided for by Remittitur 

11/14/22 22 5345–5350 

191.  Order Amending the Class 11/17/22 22 5351–5355 
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192.  Notice of Entry of Order Modifying Final 
Judgment Entered on August 21, 2018 

11/17/22 22 5356–5376 

193.  Notice of Entry of Order Granting 
Plaintiffs’ Motion for Award of Attorney’s 
Fees on Appeal 

11/17/22 22 5377–5382 

194.  Notice of Entry of Order Continuing 
Decision on Plaintiffs’ Motion for an 
Award of Attorney’s Fees on Appeal of 
Order Denying Receiver, Opposing 
Mooted Motion for Attorney’s Fees, and 
for Costs of Appeal 

11/17/22 22 5383–5386 

195.  Notice of Entry of Order Denying 
Defendants’ Motions for Sanctions 

11/17/22 22 5387–5391 

196.  Notice of Entry of Order Denying 
Defendants’ Motion for Costs 

11/17/22 22 5392–5395 

197.  Notice of Entry of Order on Motion for 
Costs 

11/17/22 22 5396–5398 

198.  Order Granting Motion to Stay, Offset, 
or Apportion Award of Cost 

11/17/22 22 5399–5403 

199.  Notice of Entry of Order Modifying Order 
on February 6, 2019 Granting Plaintiffs 
an Award of Attorney’s Fees and Costs 

11/18/22 22 5404–5409 

200.  Notice of Entry of Order on Motion to 
Distribute Funds Held by Class Counsel 
on and Order Shortening Time 

11/21/22 22 5410–5421 

201.  Notice of Entry of Order Denying 
Plaintiffs Motion to Reconsider Award of 
Costs and Striking June 3, 2022 Order 

11/23/22 22 5422–5429 

202.  Notice of Appeal 12/14/22 22 
23 

5430–5500 
5501–5511 

203.  Appellant’s Case Appeal Statement 12/14/22 23 5512–5516 

204.  Notice of Removal 12/14/22 23 5517–5526 
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205.  Recorder’s Transcript of Hearing on 
Argument re Post Judgment Receiver 
Motion to Distribute Funds Held by 
Class Counsel on an Order Shortening 
Time  

12/15/22 23 5527–5530 
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ALPHABETICAL TABLE OF CONTENTS TO APPENDIX 

Tab Document Date Vol. Pages 

130 Amended Case Appeal Statement 08/20/20 11 2689–2693 

113 Amended Notice of Appeal 01/15/19 11 2511–2513 

203 Appellant’s Case Appeal Statement 12/14/22 23 5512–5516 

129 Case Appeal Statement 08/12/20 11 2685–2688 

134 Case Appeal Statement 02/23/21 11 2711–2716 

163 Case Appeal Statement 06/14/22 17 4196–4201 

95 Claim of Exemption from Execution – A 
Cab Series, LLC, Administration 
Company 

10/04/18 8 1993–1998 

94 Claim of Exemption from Execution – A 
Cab Series, LLC, CCards Company  

10/04/18 8 1987–1992 

97 Claim of Exemption from Execution – A 
Cab Series, LLC, Employee Leasing 
Company Two 

10/04/18 9 2005–2010 

93 Claim of Exemption from Execution – A 
Cab Series, LLC, Maintenance Company 

10/04/18 8 1981–1986 

98 Claim of Exemption from Execution – A 
Cab Series, LLC, Medallion Company  

10/04/18 9 2011–2016 

96 Claim of Exemption from Execution – A 
Cab Series, LLC, Taxi Leasing Company  

10/04/18 8 
9 

1999–2000 
2001–2004 

79 Clerk’s Certificate Judgment 05/07/18 6 1381–1386 

131 Clerk’s Certificate Judgment 12/15/20 11 2694–2702 

1 Complaint  10/08/12 1 1–8 

5 Defendant A Cab, LLC’s Answer to 
Complaint 

04/22/13 1 48–52 

7 Defendant A Cab, LLC’s Answer to First 
Amended Complaint  

05/23/13 1 57–61 
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17 Defendant A Cab, LLC’s Answer to 
Second Amended Complaint 

09/14/15 1 163–169 

18 Defendant Creighton J. Nady’s Answer 
to Second Amended Complaint 

10/06/15 1 170–176 

89 Defendant’s Ex-Parte Motion to Quash 
Writ of Execution and, in the 
Alternative, Motion for Partial Stay of 
Execution on Order Shortening 

 09/21/18 7 
8 

1745–1750 
1751–1769 

120 Defendant’s Second Amended Case 
Appeal Statement 

03/06/19 11 2554–2558 

114 Defendants’ Amended Case Appeal 
Statement 

01/15/19 11 2514–2518 

51 Defendants’ Case Appeal Statement 03/20/17 4 858–862 

88 Defendants’ Case Appeal Statement 09/21/18 7 1740–1744 

135 Defendants’ Motion for Costs 01/13/22 11 
12 

2717–2750 
2751–2810 

185 Defendants’ Motion for Costs 10/24/22 22 5310–5326 

140 Defendants’ Motion for Declaratory 
Order 

02/11/22 12 
13 

2854–3000 
3001–3064 

148 Defendants’ Motion to Stay on Order 
Shortening Time 

02/28/22 14 
15 

3385–3500 
3501–3512 

182 Defendants’ Omnibus Brief Pursuant to 
Court Order 

09/30/22 20 
21 

4990–5000 
5001–5199 

139 Defendants’ Supplement to Response 
and Opposition to Plaintiffs’ Rogue 
Supplement 

02/10/22 12 2851–2853 

146 Errata to Plaintiffs’ Motion for Entry of 
Modified Award of Pre-Judgment 
Attorney’s Fees as Provided for by 
Remittitur 

02/23/22 14 3333–3336 

183 Exhibits 6-14 to Defendants’ Omnibus 
Brief Pursuant to Court Order 

09/30/22 21 
22 

5200–5250 
5251–5300 
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3 First Amended Complaint 01/30/13 1 32–38 

8 Joint Case Conference Report 05/28/13 1 62–69 

21 Joint Case Conference Report 11/25/15 2 378–386 

84 Motion to Amend Judgment 08/22/18 7 1647–1655 

50 Notice of Appeal 03/20/17 4 856–857 

87 Notice of Appeal 09/21/18 7 1738–1739 

128 Notice of Appeal  08/12/20 11 2683–2684 

133 Notice of Appeal 02/23/21 11 2709–2710 

162 Notice of Appeal 06/14/22 17 4194–4195 

202 Notice of Appeal 12/14/22 22 
23 

5430–5500 
5501–5511 

4 Notice of Entry of Decision and Order 02/13/13 1 39–47 

56 Notice of Entry of Decision and Order 06/07/17 5 1033–1050 

53 Notice of Entry of Discovery 
Commissioner’s Report & 
Recommendations 

05/18/17 4 872–880 

65 Notice of Entry of Discovery 
Commissioner’s Report & 
Recommendations 

10/24/17 5 1124–1131 

36 Notice of Entry of Discovery 
Commissioner’s Report and 
Recommendations 

07/13/16 3 547–553 

6 Notice of Entry of Order 05/06/13 1 53–56 

66 Notice of Entry of Order 12/12/17 5 1132–1135 

67 Notice of Entry of Order 12/12/17 5 1136–1139 

72 Notice of Entry of Order 01/22/18 6 1270–1275 

100 Notice of Entry of Order 10/22/18 9 2042–2045 

194 Notice of Entry of Order Continuing 
Decision on Plaintiffs’ Motion for an 
Award of Attorney’s Fees on Appeal of 

11/17/22 22 5383–5386 
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Order Denying Receiver, Opposing 
Mooted Motion for Attorney’s Fees, and 
for Costs of Appeal 

25 Notice of Entry of Order Denying 
Defendant’s Motion to Dismiss and for 
Summary Judgment Against Michael 
Murray 

02/18/16 2 431–434 

26 Notice of Entry of Order Denying 
Defendant’s Motion to Dismiss and for 
Summary Judgment Against Michael 
Reno 

02/18/16 2 435–438 

196 Notice of Entry of Order Denying 
Defendants’ Motion for Costs 

11/17/22 22 5392–5395 

34 Notice of Entry of Order Denying 
Defendants’ Motion for Reconsideration 
of Two Orders Entered March 4, 2016, 
Pertaining to Discovery Commisioner’s 
Reports & Recommendations 

05/27/16 3 525–528 

125 Notice of Entry of Order Denying 
Defendants’ Motion for Reconsideration 
of Judgment and Order Granting 
Resolution Economics Application for 
Order of Payment of Special Master’s 
Fees and Order of Contempt 

08/08/19 11 2618–2623 

110 Notice of Entry of Order Denying 
Defendants’ Motion to Quash Writ of 
Execution 

12/18/18 10 2476–2498 

195 Notice of Entry of Order Denying 
Defendants’ Motions for Sanctions 

11/17/22 22 5387–5391 

117 Notice of Entry of Order Denying in Part 
and Continuing in Part Plaintiffs’ Motion 
on OST to Lift Stay, Hold Defendants in 
Contempt, Strike Their Answer, Grant 

03/05/19 11 2540–2543 
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Partial Summary Judgment, Direct A 
Prove Up Hearing, and Coordinate Cases 

201 Notice of Entry of Order Denying 
Plaintiffs Motion to Reconsider Award of 
Costs and Striking June 3, 2022 Order 

11/23/22 22 5422–5429 

9 Notice of Entry of Order Denying 
Plaintiffs’ Counter-Motion for Default 
Judgment or Sanctions Pursuant to 
EDCR 7.602(b) 

05/29/13 1 70–73 

62 Notice of Entry of Order Denying 
Plaintiffs’ Counter-Motion for Sanctions 
and Attorneys’ Fees and Order Denying 
Plaintiffs’ Anti-SLAPP Motion 

07/31/17 5 1089–1092 

75 Notice of Entry of Order Denying 
Plaintiffs’ Motion for Bifurcation and/or 
to Limit Issues for Trial per NRCP 42(B) 

02/02/18 6 1333–1337 

59 Notice of Entry of Order Denying 
Plaintiffs’ Motion for Partial Summary 
Judgment  

07/17/17 5 1079–1084 

169 Notice of Entry of Order Denying 
Plaintiffs’ Motion for Turnover of 
Property Pursuant to NRS 21.230 or 
Alternative Relief Without Prejudice  

07/08/22 19 4671–4676 

127 Notice of Entry of Order Denying 
Plaintiffs’ Motion to Allow Judgment 
Enforcement; Plaintiffs’ Motion to 
Distribute Funds Held by Class Counsel; 
and Plaintiffs’ Motion Requiring the 
Turnover of Certain Property of the 
Judgment Debtor Pursuant to NRS 
21.320; and Order Granting Defendants’ 
Countermotion for Stay of Collection 
Activities 

07/17/20 11 2676–2682 
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30 Notice of Entry of Order Denying 
Plaintiffs’ Motion to Impose Sanctions 
Against Defendants 

04/07/16 2 477–480 

45 Notice of Entry of Order Granting 
Certain Relief on Motion to Enjoin 
Defendants from Seeking Settlement of 
Any Unpaid Wage Claims Involving Any 
Class Members Except as Part of this 
Lawsuit and for Other Relief 

02/16/17 4 827–830 

157 Notice of Entry of Order Granting 
Defendants’ Motion for Costs 

05/17/22 16 3922–3927 

160 Notice of Entry of Order Granting 
Defendants’ Motion for Costs 

06/03/22 17 4090–4093 

158 Notice of Entry of Order Granting 
Defendants’ Motion for Release of Cost 
Bonds 

05/20/22 16 3928–3933 

31 Notice of Entry of Order Granting 
Defendants’ Motion for Stay Pending 
Court’s Reconsideration of Prior Order 

04/07/16 2 481–484 

156 Notice of Entry of Order Granting 
Defendants’ Motion to Stay 

05/03/22 16 3917–3921 

22 Notice of Entry of Order Granting in 
Part and Denying in Part Defendant’s 
Motion for Declaratory Order Regarding 
Statute of Limitations 

12/22/15 2 387–391 

40 Notice of Entry of Order Granting in 
Part and Denying in Part Plaintiffs’ 
Motion to Continue Trial Date and 
Extend Discovery Schedule and for 
Other Relief 

11/23/16 3 672–677 

46 Notice of Entry of Order Granting in 
Part and Denying in Part Plaintiffs’ 
Motion to Have Case Reassigned to 
Department I per EDCR Rule 1.60 and 

02/21/17 4 831–834 
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Designated as Complex Litigation per 
NRCP 16.1(f) 

111 Notice of Entry of Order Granting in 
Part and Denying in Part Plaintiffs’ 
Objections to Defendants’ Claims of 
Exemption from Execution 

12/18/18 10 
11 

2499–2500 
2501–2502 

15 Notice of Entry of Order Granting 
Motion to Serve and File a Second 
Amended and Supplemental Complaint 

08/17/15 1 141–144 

189 Notice of Entry of Order Granting 
Plaintiff’s Motion for Entry of a Modified 
Judgment as Provided for by Remittitur 

11/14/22 22 5338–5344 

190 Notice of Entry of Order Granting 
Plaintiff’s Motion for Entry of a Modified 
Award of Pre-Judgment Attorney’s Fees 
as Provided for by Remittitur 

11/14/22 22 5345–5350 

112 Notice of Entry of Order Granting 
Plaintiffs’ Counter Motion for Judgment 
Enforcement Relief 

01/02/19 11 2503–2510 

116 Notice of Entry of Order Granting 
Plaintiffs’ Motion for an Award of 
Attorneys’ Fees and Costs Pursuant to 
NRCP 54 and the Nevada Constitution 

02/07/19 11 2529–2539 

193 Notice of Entry of Order Granting 
Plaintiffs’ Motion for Award of Attorney’s 
Fees on Appeal 

11/17/22 22 5377–5382 

76 Notice of Entry of Order Granting 
Plaintiffs’ Motion to Appoint a Special 
Master 

02/08/18 6 1338–1345 

24 Notice of Entry of Order Granting 
Plaintiffs’ Motion to Certify Class Action 
Pursuant to NRCP Rule 23 (b)(2) and 
NRCP Rule 23(b)(3) and Denying 
Without Prejudice Plaintiffs’ Motion to 

02/10/16 2 413–430 
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Appoint a Special Master Under NRCP 
Rule 53 

35 Notice of Entry of Order Granting 
Plaintiffs’ Motion to Certify Class Action 
Pursuant to NRCP Rule 23(b)(2) and 
NRCP Rule 23(b)(3) and Denying 
Without Prejudice Plaintiffs’ Motion to 
Appoint a Special Master Under NRCP 
Rule 53 and Amended by this Court in 
Response to Defendant’s Motion for 
Reconsideration Heard in Chambers on 
March 28,2016 

06/07/16 3 529–546 

83 Notice of Entry of Order Granting 
Summary Judgment, Severing Claims, 
and Directing Entry of Final Judgment 

08/22/18 7 1581–1646 

78 Notice of Entry of Order Modifying 
Court’s Previous Order of February 7, 
2018 Appointing a Special Master 

02/16/18 6 1377–1380 

192 Notice of Entry of Order Modifying Final 
Judgment Entered on August 21, 2018 

11/17/22 22 5356–5376 

199 Notice of Entry of Order Modifying Order 
on February 6, 2019 Granting Plaintiffs 
an Award of Attorney’s Fees and Costs 

11/18/22 22 5404–5409 

70 Notice of Entry of Order of Appointment 
of Co-Class Counsel Christian Gabroy 

01/04/18 6 1262–1265 

27 Notice of Entry of Order of Discovery 
Commissioner’s Report and 
Recommendation 

03/04/16 2 439–446 

28 Notice of Entry of Order of Discovery 
Commissioner’s Report and 
Recommendation 

03/04/16 2 447–460 

52 Notice of Entry of Order of Discovery 
Commissioner’s Report and 
Recommendations 

03/31/17 4 863–871 
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48 Notice of Entry of Order of Discovery 
Commissioners Report and 
Recommendations 

03/13/17 4 839–847 

49 Notice of Entry of Order of Discovery 
Commissioners Report and 
Recommendations 

03/13/17 4 848–855 

47 Notice of Entry of Order of Stipulation 
and Order 

03/09/17 4 835–838 

33 Notice of Entry of Order on Defendants’ 
Motion for Reconsideration 

04/28/16 3 521–524 

118 Notice of Entry of Order on Defendants’ 
Motion for Reconsideration 

03/05/19 11 2544–2549 

115 Notice of Entry of Order on Judgment 
and Order Granting Resolution 
Economics’ Application for Order of 
Payment of Special Master’s Fees and 
Order of Contempt 

02/05/19 11 2519–2528 

197 Notice of Entry of Order on Motion for 
Costs 

11/17/22 22 5396–5398 

200 Notice of Entry of Order on Motion to 
Distribute Funds Held by Class Counsel 
on and Order Shortening Time 

11/21/22 22 5410–5421 

132 Notice of Entry of Order on Plaintiff’s 
Motion for Appointment of Receiver to 
Aid Judgment Enfircement of 
Alternative Relief 

02/22/21 11 2703–2708 

121 Notice of Entry of Order on Special 
Master Resolution Economics’ Ex Parte 
Motion for Order Shortening Time on the 
Motion to Strike Defendants’ Motion for 
Reconsideration of Judgment and Order 
Granting Resolution Economics 
Application for Order of Payment of 

03/15/19 11 2559–2563 
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Special Masters Fees and Oder of 
Contempt 

71 Notice of Entry of Order Stipulation and 
Order 

01/16/18 6 1266–1269 

10 Notice of Entry of Stipulation and Order 
Staying All Proceedings for a Period of 
Ninety (90) days 

01/29/14 1 74–78 

11 Notice of Entry of Stipulation and Order 
Staying All Proceedings for a Period of 
Ninety (90) days (Second Request) 

04/23/14 1 79–83 

12 Notice of Entry of Stipulation and Order 
Staying All Proceedings for a Period of 
Sixty (60) days (Third Request) 

07/28/14 1 84–87 

186 Notice of Non-Opposition to Defendants’ 
Motion for Costs 

11/01/22 22 5327–5329 

204 Notice of Removal 12/14/22 23 5517–5526 

151 Opposition to Plaintiffs’ Motion for an 
Award of Attorney’s Fees on Appeal 

03/03/22 16 3797–3817 

153 Opposition to Plaintiffs’ Motion for an 
Award of Attorney’s Fees on Appeal of 
Order Denying Receiver, Opposing 
Mooted Motion for Attorney’s Fees, and 
for Costs on Appeal 

03/08/22 16 3860–3886 

103 Opposition to Plaintiffs’ Motion for an 
Award of Attorneys Fees and Costs Per 
NRCP Rule 54 and the Nevada 
Constitution  

11/01/18 9 
10 

2156–2250 
2251–2294 

149 Opposition to Plaintiffs’ Motion for Entry 
of a Modified Judgment as Provided for 
by Remittitur 

02/28/22 15 
16 

3513–3750 
3751–3786 

150 Opposition to Plaintiffs’ Motion for Entry 
of Modified Award of Pre-Judgment 

03/02/22 16 3787–3796 
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Attorney’s Fees and as Provided for by 
Remittitur 

85 Opposition to Plaintiffs’ Motion to 
Amend Judgment  

09/10/18 7 1656–1680 

105 Opposition to Plaintiffs’ Motion to File a 
Supplement in Support of an Award of 
Attorneys Fees and Costs Per NRCP 
Rule 54 and the Nevada Constitution  

11/16/18 10 2304–2316 

166 Opposition to Plaintiffs’ Motion to 
Reconsider Award of Costs and 
Countermotion to Strike Duplicative 
Order 

06/30/22 18 4380–4487 

161 Opposition to Plaintiffs’ Motion to Stay, 
Offset, or Apportion Award of Costs 
and/or Reconsider Award of Costs and 
Countermotion for Attorney’s Fees  

06/14/22 17 4094–4193 

60 Order 07/17/17 5 1085–1086 

61 Order 07/17/17 5 1087–1088 

191 Order Amending the Class 11/17/22 22 5351–5355 

168 Order Denying Motion Without Prejudice 
and with Leave to Renew 

07/08/22 19 4667–4670 

181 Order Granting Motion to Lift Stay and 
Regarding Additional Briefing and 
Motion Practice 

09/19/22 20 4984–4989 

198 Order Granting Motion to Stay, Offset, 
or Apportion Award of Cost 

11/17/22 22 5399–5403 

144 Plaintiffs’ Motion for an Award of 
Attorney’s Fees on Appeal 

02/17/22 14 3302–3316 

145 Plaintiffs’ Motion for an Award of 
Attorney’s Fees on Appeal of Order 
Denying Receiver, Opposing Mooted 
Motion for Attorney’s Fees, and for Costs 
on Appeal 

02/22/22 14 3317–3332 
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99 Plaintiffs’ Motion for an Award of 
Attorneys Fees and Costs as per NRCP 
Rule 54 and the Nevada Constitution 

10/12/18 9 2017–2041 

141 Plaintiffs’ Motion for Entry of a Modified 
Judgment as Provided for by Remittitur 

02/14/22 13 3065–3221 

142 Plaintiffs’ Motion for Entry of Modified 
Award of Pre-Judgment Attorney’s Fees 
as Provided for by Remittitur 

02/16/22 13 
14 

3222–3250 
3251–3272 

102 Plaintiffs’ Motion to File a Supplement 
in Support of an Award of Attorneys 
Fees and Costs Per NRCP Rule 54 and 
the Nevada Constitution 

10/29/18 9 2143–2155 

176 Plaintiffs’ Motion to Lift Stay and Have 
Pending Motions Decided 

08/12/22 20 4868–4882 

164 Plaintiffs’ Motion to Reconsider Award of 
Costs 

06/16/22 17 
18 

4202–4250 
4251–4356 

159 Plaintiffs’ Motion to Stay, Offset, or 
Apportion Award of Costs and/or 
Reconsider Award of Costs 

05/31/22 16 
17 

3934–4000 
4001–4089 

184 Plaintiffs’ Omnibus Brief Pursuant to 
the Court’s Order of September 19, 2022 

09/30/22 22 5301–5309 

187 Plaintiffs’ Opposition to Defendants’ 
Motion for Costs 

11/04/22 22 5330–5333 

180 Plaintiffs’ Reply to Defendant’s 
Opposition to Plaintiffs’ Motion to Lift 
Stay and Have Pending Motions Decided 

09/13/22 20 4967–4983 

86 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion to 
Amend Judgment 

09/20/18 7 1681–1737 

104 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion for an 
Award of Attorneys Fees and Costs as 

11/08/18 10 2295–2303 
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Per NRCP Rule 54 and the Nevada 
Constitution 

106 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion to File a 
Supplement in Support of an Award of 
Attorneys Fees and Costs Per NRCP 
Rule 54 and the Nevada Constitution  

11/28/18 10 2317–2323 

167 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion to Stay, 
Offset, or Apportion Award of Costs 
and/or Reconsider Award of Costs 

07/01/22 18 
19 

4488–4500 
4501–4666 

170 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion to 
Reconsider Award of Costs and Response 
to Defendants’ Counter-Motion 

07/21/22 19 4677–4716 

172 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion for Entry 
of Modified Judgment as Provided for by 
Remittitur  

08/12/22 20 4767–4835 

173 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion for Entry 
of Modified Award of Pre-Judgment 
Attorney’s Fees and Provided for by 
Remittitur 

08/12/22 20 4836–4840 

174 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion for an 
Award of Attorney’s Fees on Appeal 

08/12/22 20 4841–4845 

175 Plaintiffs’ Reply to Defendants’ 
Opposition to Plaintiffs’ Motion for an 
Award of Attorneys’ Fees on Appeal of 
Order Denying Receiver, Opposing 
Mooted Motion for Attorney’s Fees, and 
for Costs on Appeal 

08/12/22 20 4846–4867 
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90 Plaintiffs’ Response and Counter-motion 
to Defendants Motion on OST to Quash 

09/24/18 8 1770–1845 

136 Plaintiffs’ Response to Defendants’ 
Motion for Costs & Counter Motion to 
Offset Costs Against Judgment 

02/03/22 12 2811–2825 

147 Plaintiffs’ Response to Defendants’ 
Motion for Declaratory Order & Counter-
Motion for Award of Attorney’s Fees 

02/25/22 14 3337–3384 

152 Plaintiffs’ Response to Defendants’ 
Motion for Stay on Order Shortening 
Time and Counter-Motion for Award of 
Attorney’s Fees 

03/04/22 16 3818–3859 

107 Recorder’s Transcript of Hearing on All 
Pending Motions 

12/04/18 10 2324–2405 

205 Recorder’s Transcript of Hearing on 
Argument re Post Judgment Receiver 
Motion to Distribute Funds Held by 
Class Counsel on an Order Shortening 
Time  

12/15/22 23 5527–5530 

124 Recorder’s Transcript of Hearing re All 
Pending Motions 

05/21/19 11 2570–2617 

126 Recorder’s Transcript of Hearing re All 
Pending Motions 

12/03/19 11 2624–2675 

143 Recorder’s Transcript of Hearing re All 
Pending Motions 

02/16/22 14 3273–3301 

155 Recorder’s Transcript of Hearing re 
Defendant’s Motion to Stay on OST 

03/09/22 16 3902–3916 

63 Recorder’s Transcript of Proceeding re 
Discovery Conference 

08/08/17 5 1093–1110 

64 Recorder’s Transcript of Proceeding re 
Discovery Conference – Referred by 
Judge 

10/04/17 5 1111–1123 
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20 Recorder’s Transcript of Proceedings for 
All Pending Motions 

11/18/15 2 346–377 

23 Recorder’s Transcript of Proceedings for 
Discovery Production/Deferred Ruling – 
Defendant’s Rule 37 Sanctions 

01/13/16 2 392–412 

32 Recorder’s Transcript of Proceedings for 
Further Proceedings on Discovery 
Production/Deferred Ruling 

04/08/16 2 
3 

485–500 
501–520 

13 Recorder’s Transcript of Proceedings 
Notice of Plaintiffs’ Motion to Compel the 
Production of Documents 

03/18/15 1 88–107 

42 Recorder’s Transcript of Proceedings re 
Plaintiffs’ Motion to Compel the 
Production of Documents 

01/25/17 3 
4 

742–750 
751–787 

43 Recorder’s Transcript of Proceedings re 
Plaintiffs’ Motion to Compel Compliance 
with Subpoena 

02/08/17 4 788–806 

39 Recorder’s Transcript of Proceedings re 
Status Check Compliance 

11/18/16 3 647–671 

188 Reply in Support of Defendants’ Motion 
for Costs 

11/07/22 22 5334–5337 

137 Reply in Support of Defendants’ Motion 
for Costs and Opposition to 
Countermotion 

02/09/22 12 2826–2846 

154 Reply in Support of Defendants’ Motion 
to Stay on Order Shortening Time 

03/08/22 16 3887–3901 

177 Response to Plaintiffs’ Motion to Lift 
Stay and Have Pending Motions Decided 

08/26/22 20 4883–4936 

16 Second Amended Complaint and 
Supplemental Complaint 

08/19/15 1 145–162 

119 Second Amended Notice of Appeal 03/06/19 11 2550–2553 
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179 Second Supplement to Defendants’ 
Response to Plaintiffs’ Motion to Lift 
Stay and Have Pending Motions Decided 

09/09/22 20 4962–4966 

58 Stipulation and Order 07/11/17 5 1073–1078 

122 Stipulation and Order to Continue 
Hearings 

05/17/19 11 2564–2566 

123 Stipulation and Order to Continue 
Hearings 

05/20/19 11 2567–2569 

178 Supplement to Defendants’ Response to 
Plaintiffs’ Motion to Lift Stay and Have 
Pending Motions Decided 

08/29/22 20 4937–4961 

 

138 Supplement to Plaintiffs’ Response to 
Defendants’ Motion for Costs 

02/10/22 12 2847–2850 

19 Transcript of Proceedings of All Pending 
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LAS VEGAS, NEVADA, THURSDAY, JANUARY 17, 2013, 9:34 A.M.

* * * * *

THE CLERK:  Page 7, Michael Murray versus A Cab Taxi.  Case Number

A669926.

MR. GREENBERG:  Good morning, Your Honor.  Leon Greenberg for the

plaintiffs.

THE COURT:  Good morning.

MS. RODRIGUEZ:  Good morning, Your Honor.  Esther Rodriguez for the

defendant A Cab, LLC.  

THE COURT:  Good morning.  Do you want the lay of the land?

MS. RODRIGUEZ:  Yes, Your Honor.  It’s my motion.  I’m prepared to

argue it.

THE COURT:  Okay.  Well, let me give you the lay of the land.  To this

point, at least, I agree pretty much with the reasoning applied by Judge Jones in  

the federal case, the Bell Trans case.  And if I do that, if I’m thinking this through

correctly, that would mean that the amendment to the Constitution did not impliedly

repeal -- is it 250?

MS. RODRIGUEZ:  608.250.

THE COURT:  250 and, you know, the rest of them.  And if that’s the case,

then there would be no cause of action here for these plaintiffs, if I’m reasoning  

that correctly.  Am I wrong?

MS. RODRIGUEZ:  No, Your Honor, that’s exactly our argument.

THE COURT:  I thought you would like what I was saying.

MS. RODRIGUEZ:  As well as Judge Israel has adopted the Lucas
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reasoning, as yourself.  And I did bring the minutes from a hearing yesterday that

took place before Judge Herndon in a matter called Barbara Gilmore versus Desert

Cab, and he as well adopted the Lucas reasoning, indicating that 608.250 is

appropriate and the amendment does not change what 608.250 stands for.

Would Your Honor like a copy of those minutes?

THE COURT:  No, I don’t need it.  I don’t believe anything Judge Herndon

says.  No, that’s not true, that’s not true.  I am not familiar with that case, but -- and 

I am of course not bound by what Judge Israel did, either.  I just -- I was taken with

the reasoning that Judge Jones had and I think it’s spot on.

What do you say to that?

MR. GREENBERG:  Your Honor, I would draw your attention to the very

first sentence of the Nevada Constitutional Amendment that is at issue and that is

never actually discussed in Judge Jones’ opinion in Lucas.

THE COURT:  Okay.

MR. GREENBERG:  And that first sentence says every employer shall pay

a wage to each employee of not less than the hourly rate set forth in this section. 

Every employer shall pay every employee -- 

THE COURT:  Hmm.

MR. GREENBERG:  -- at least the hourly rate set forth in this section of the

Nevada Constitution.

THE COURT:  Why do you suppose that wasn’t raised in front of Judge

Jones?

MR. GREENBERG:  Presumably it was, Your Honor.  I wasn’t counsel

before Judge Jones.  And the Nevada Constitution later on goes to define the term
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employee and the term employee does have certain exceptions, but not the plaintiffs

in this case.  Taxi drivers are not exceptions to the term of employee.  

My problem, Your Honor, with what’s gone on in the cases you were

discussing with Judge Jones, and I saw Judge Herndon yesterday on this, is that   

no one has explained -- not Judge Jones or any subsequent judges who have looked

at this, how gauging the intent behind this constitutional amendment is proper for 

this Court or for any court when the language is absolutely clear.  There is no

ambiguity to the command of the constitutional amendment.  It is absolutely clear. 

And Governor Sandoval, when he was Attorney General -- he later became a  

federal judge but he wasn’t the federal judge who ruled on this, it was Judge Jones  

-- offered the opinion that, look, the language here is clear.  So clearly whatever

exceptions were in the law previously have now been overridden because this is the

Constitution.  I mean -- 

THE COURT:  Well, if it’s so clear, how has it escaped everyone’s attention

until now?

MR. GREENBERG:  Well, Your Honor, we have this analysis by Judge

Jones -- 

THE COURT:  Uh-huh.

MR. GREENBERG:  -- who is the first jurist to rule on this issue, and then

you have the two subsequent reviews in this court.  Judge Jones looked to what    

he felt was the intent of the voters.  I mean, the argument basically made to Judge

Jones was essentially the same argument made here that, look, when this was

enacted by the voters of the state, the intent was not to change any of the preexisting

coverage, so to speak, it was only to raise the amount that would be paid to people
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who were covered by the minimum wage requirements.

Now, the problem with that, Your Honor, is that the law is clear.  And

Judge Sandoval, when he reviewed this as Attorney General, in his opinion stated,

look, we have to presume that the voters knew what they were doing.  It’s not here

for this Court to act as a guardian or a super-adjudicator of what the intent of the

voters of the state of Nevada were when they enacted this, when the language is

clear.

THE COURT:  Well, of course, but that’s the very -- that’s the very

reasoning that Judge Jones disagreed with and that I tend to agree with as well.  

It’s difficult enough to -- well, I won’t say that, but it is probably a bit of a stretch      

to suggest that all of the voters or the majority of the voters who voted for the

constitutional amendment were right up to snuff on this existing state of the law and

were aware that by virtue of amending the Constitution it would also do what you

say it did, that it wouldn’t repeal.  If they were, they probably would have more

specifically passed something.  They would have passed something that more

specifically addressed the fact that they were -- intended also to repeal, because

what you’re asking me to do is to say simply that language that says that all the --   

it is something more than simply the general rule.

MR. GREENBERG:  Your Honor, it means what it says.  It says all

employers shall pay all employees the wage required in this section.  There is no

ambiguity.  The law means what it says, Your Honor.

THE COURT:  You’re not telling me that it is -- the plain meaning of the

constitutional amendment is there and there’s no need to look at legislative history,

are you?  That’s an issue for later on this morning.

5

000013

000013

00
00

13
000013



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. GREENBERG:  Well, Your Honor, clearly there is no need.  There is

no ambiguity.  Now, what Judge Jones did in the Lucas opinion is -- 

THE COURT:  Let me ask you a question.

MR. GREENBERG:  Yes, Your Honor.

THE COURT:  This is not -- Am I correct, this was not argued in your

briefing?

MR. GREENBERG:  In terms of the plain language, I would direct you to

page 7 of my opposition.

THE COURT:  Okay.

MR. GREENBERG:  We have the Supreme Court of the State of Nevada  

in Board of Equalization v. Bakst.  “By using the mandatory term ‘shall’ -- 

THE COURT:  Hang on.  Hang on a second.  Hang on, let me get your

opposition.  Do we have his opposition?  I’ve got cases galore.  I’ve got a complaint. 

Oh, hang on a second here.  Response in opposition.  Yes, it’s fancy words.  Okay. 

What page again?

MR. GREENBERG:  At page 7, Your Honor, we have the Nevada Supreme

Court in Board of Equalization v. Bakst.  This is from 2006.  By saying, “By using 

the mandatory term ‘shall,’ the Constitution clearly and unambiguously requires that

the methods used for assessing taxes throughout the state must be uniform.”  And

then there’s also Nevada Mining Association, which says the Nevada Supreme

Court is not free to presume a constitutional provision means anything other than

what it says.  The Court is bound by the language, the unambiguous, clear language

of the constitutional amendment.

Now, when Judge Jones looked at this, he looked at essentially the

6

000014

000014

00
00

14
000014



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

short description or what was the broad understanding of the amendment, which

was to raise the minimum wage in Nevada.  And this is defendant’s position, well,

the point was to raise the amount, the hourly amount.  But, Your Honor, what I am

explaining to the Court is completely consistent with that as well because it did  

raise the minimum wage in Nevada.  It raised the minimum wage for taxi drivers 

who previously didn’t even get a minimum wage.  There’s no reason to presume 

that the voters of the state of Nevada would have wanted to preserve that exception

or that discrimination against certain classes of employees that were written in the

law.  There’s no actual rationalization that those exceptions are in the statute, Your

Honor.  They were put in there for political reasons or whatever.  This is what the

Legislature decided.  But we are dealing with a Constitution here, Your Honor.  

The supremacy of the Constitution is beyond question, Your Honor.  

This is why I cannot understand Judge Jones’ decision, when we have

no ambiguity.  The language is clear.  No one has explained to me or in any opinion

they have voiced on this issue, and I would invite Your Honor to do so, as to how we

get to this point of gauging the intent or going, as you were saying, to the statute --

you know, the legislative history, although this is a constitutional amendment, when

the language is absolute.  And this is the conclusion, again, that Brian Sandoval,

when he was Attorney General, reached when he looked at this and he said -- 

THE COURT:  So basically what you’re saying is that since Brian Sandoval

is now a federal judge, his opinion is of equal weight with -- his opinion which he

gave as A.G. is now of equal weight as Judge Jones?

MR. GREENBERG:  Well, Your Honor, the only opinion that matters now   

is yours in this court.
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THE COURT:  Oh.

MR. GREENBERG:  And he’s now our esteemed governor.

THE COURT:  He says the nicest things, doesn’t he?

MR. GREENBERG:  Well, Your Honor, I’m pointing out his opinion.  The

rationale behind his opinion is very simple and straightforward.

THE COURT:  Uh-huh.

MR. GREENBERG:  There is no ambiguity here.  The Court doesn’t sit    

as a guardian of the wisdom of the people of the state of Nevada.  We have a

government of laws, not men.  This is a case of the law meaning and being applied 

as it says.  And, Your Honor, if we’re going to look at what the law says, 608.250,

sub 2, which contains the exemption, what it says actually is that the requirements 

in 608.250, sub 1 do not apply to these individuals.  608.250, sub 1 is the statutory

minimum wage.  

So how can that subsection 2 exempt or modify the requirements that

are imposed by Nevada’s Constitution?  Obviously it can’t because it’s a legislative

act and that can’t overrule a constitutional provision unless the Legislature is so

authorized to do it.  And there is no authorization in the constitutional amendment

for the Legislature to do it.  The constitutional amendment doesn’t say, Your Honor,

that the minimum wage for all persons that the Legislature has deemed subject to

the minimum wage shall be the following.  That’s not what it says.  It says it shall  

be for all workers as provided in this section.  It limits -- it ties the hands of the

legislative branch to do anything to modify this.  It can -- all these provisions, these

requirements can only be modified by the people of the state of Nevada through a

further constitutional amendment.
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Now, was this a wise piece of work to be put in the Nevada

Constitution?  Well, that’s not before the Court and arguments could be made 

about that.

THE COURT:  You’re not suggesting that --

MR. GREENBERG:  But it is what it is, Your Honor.

THE COURT:  You’re not suggesting that the kind of -- what some have

referred to, not me, as a mob rule when the voters have put forward something and

you could go all day long looking to find understanding.  I’m not saying that very

well.  You get precious little legislative history anyway in Nevada, but when it’s a

referendum or an initiative like this, you really -- you just -- how can you possibly go

behind it and get any understanding of what the voters meant?  That is, if there is

ambiguity.

MR. GREENBERG:  Yes, Your Honor.

THE COURT:  And you’re saying that there’s none.

MR. GREENBERG:  And that is the jumping off point, Your Honor, is the

ambiguity.

THE COURT:  Well, what do you say of that?  That’s a pretty powerful

argument and one that I really had not -- I was just so taken with Judge Jones’

reasoning that -- 

MS. RODRIGUEZ:  Well, I think Judge Jones’ opinion, contrary to what

plaintiff’s counsel just indicated, does take the time to address this Attorney General

opinion and basically points out that the Attorney General altogether failed to do any

kind of analysis in terms of implied repeal and the standard for that.  They missed

that altogether.  And first of all, as Your Honor is aware, the Attorney General
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opinion is not binding upon this Court.

THE COURT:  Uh-huh.

MS. RODRIGUEZ:  But then giving it the benefit of the doubt, Judge Jones

explains that, first of all, first and foremost, the amendment made absolutely no

reference to NRS 608.250.  And I think what Mr. Greenberg is arguing is that

somehow we should assume that the voters had this in mind and voted to repeal. 

But the Nevada case law that we’ve cited indicates that the analysis should be

absolutely in the opposite direction, that an implied repeal is disfavored.  And

whenever you can harmonize the two laws, that’s what the courts have done, and

that is completely possible in this instance because, as I mentioned, 608.250 is   

not mentioned by the amendment.  Their definition, the amendment’s definition     

of employee is not in conflict with 250 or its exceptions, so there’s absolutely no

reason that these two laws cannot be harmonized.  And that is -- you only want to

assume a repeal when they absolutely cannot -- they’re in conflict with each other. 

And they’re not in conflict with each other in this instance.

THE COURT:  Well, you know what’s interesting?  I may be incorrect,     

but I’m just looking at the Bell Trans decision, the Lucas case, the decision now.      

I don’t see where it even actually quotes the entire provision in the constitutional

amendment.  So what does the whole provision say?

MS. RODRIGUEZ:  The amendment?

THE COURT:  Yes.

MS. RODRIGUEZ:  I do have a copy of that.  Well, the first section does

specifically address an increase in the amount, the calculation of the amount of

minimum wage.
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THE COURT:  But I’m looking more at does it have this broad language that

Mr. Greenberg is arguing for?  Does it say every employee?  Well, if it says every

employee, that still leaves you to determine who’s an employee if it says every

person.

MS. RODRIGUEZ:  Exactly.  And 608 defines what an employee is, with 

the exceptions.

THE COURT:  So what does the constitutional amendment say?

MR. GREENBERG:  Your Honor, the first sentence is at page 5 of my

opposition, Your Honor, and that is what I was referring to in our discussion a few

minutes ago.

THE COURT:  Okay.

MR. GREENBERG:  But I don’t want to interrupt counsel.  It’s not polite    

of me.

THE COURT:  Well, but that was at my question.  So where is the entire

constitutional provision?  Is that it in the middle of page 5 of your -- 

MR. GREENBERG:  No, Your Honor.  It does stretch to, I believe, three or

four sections.  That’s Section A, the very first section.  Section C does discuss who

is an employee for the purposes of the section.  And again, as I was explaining to

the Court, the exemptions from that term employee are not applicable to these

plaintiffs.  The exemptions include people who work for non-profits.

THE COURT:  Does anyone happen to have the complete amendment?

MS. RODRIGUEZ:  I do, Your Honor.  I’m just looking for it.

THE COURT:  Okay.

MS. RODRIGUEZ:  I have it, I believe.  I apologize, I only have one copy
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that was actually an exhibit to the Lucas case.

THE COURT:  All right.

MS. RODRIGUEZ:  Do you want to look at it first, Mr. Greenberg?

MR. GREENBERG:  No.  

MS. RODRIGUEZ:  May I approach, Your Honor?

MR. GREENBERG:  By all means, give it to the bench. 

THE COURT:  He’s probably dreaming about it.  He doesn’t need to see it.

MR. GREENBERG:  The Court would like to see the full text.  We should

certainly have it for them.

THE COURT:  So it just starts out, it just starts right out with A). Each

employer shall pay a wage to each employee.  B). The provisions may not be

waived by agreement.  C).  As used in this section, employee means any person

who is employed by an employer as defined herein, but does not include an

employee who’s under 18, blah, blah, blah.  Employer means.  Any person who is

employed by an employer -- employer as defined herein.  Well, where is employer

defined herein?  I mean, does it -- Oh, there it is.  Employer means any individual

proprietorship, partnership, blah, blah, blah.  (Continues reading silently).

Well, all right.  I interrupted your argument.  I’m sorry.

MS. RODRIGUEZ:  Well, it’s just in line with what Your Honor is reviewing

there.  Judge Jones looked at the amendment, looked at the definition as stated in

608.250 and specifically said that the amendment’s definition of employee is not    

in conflict with the 608.250 exceptions.  And that’s why these two statutes or these 

two laws can be read in conjunction, in harmony, as required by the case law.  They

are not in direct conflict with each other.  And that’s what the other courts have all
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looked at, Judge Herndon, Judge Israel, Judge Jones.  I believe this was reviewed

also by Judge Navarro at the federal court.  And everyone has come to the same

conclusion that these are not in direct conf lict, they can be read in conjunction.  And

that’s what we’re asking this Court, to be consistent with these rulings.

THE COURT:  Okay.  Anything further?

MR. GREENBERG:  Your Honor, the issue really is this section, the very

first sentence of the Nevada constitutional amendment.  It is a self-contained

command of the Constitution.  So how can its terms, which are clear on its face  

and which are defined therein be varied by a mere legislative act?  They cannot   

be.  And no one has explained this, Your Honor, not Judge Jones in Lucas.  I invite

Your Honor to explain how that can happen consistent with the principles of a

constitutional government.  I don’t see that they can. 

THE COURT:  That’s usually a trap when they invite you to do something

like that.

MR. GREENBERG:  Well, maybe Your Honor should take some time to

think about it and can come up with an answer to that question.  I can see Your

Honor is certainly carefully contemplating the issue.  But again, Your Honor, this    

is a question of how do we look at this intent?  I mean, the foundation of the

rationalization for Judge Jones’ decision is intent.  Well, why do we look at intent

when we have no ambiguity?  The Court doesn’t need a lecture from me as to

applying the law as written, the plain meaning, the plain language rule and so forth.  

And in addition, this whole question of harmonizing these two sets    

of laws, Your Honor, it’s really not an issue because we know that the Constitution 

is supreme.  To the extent that there is an exemption in 608.250 (2) from the
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provisions of sub 1, that’s fine.  Sub 1 doesn’t apply to those people. But that’s got

nothing to do with what the Nevada Constitution requires by its express terms, by

saying everyone has to be paid as provided in this section of the Constitution and

these are the requirements of this section.  So if you don’t meet those requirements

for an exemption, you’ve got to pay your worker the minimum wage that’s set forth 

in that provision of the Constitution.

And, Your Honor, there is a bit of a gap between the two schemes,    

so to speak.  I mean because, for example, the Constitution exempts non-profit

employees but the statute does not.  So non-prof it employees, for example, would

have a right under the statute.  So the statute hasn’t been rendered completely

inoperative.  But this is really a collateral issue.  It’s not really relevant to the question

of the supremacy of the constitutional command, Your Honor.

So this may not be a popular view that I am advocating in terms of the

affect this is going to have on this industry, which is used for many years to enjoying

this exemption.  But nonetheless, this is the command of our Constitution and we

must be obedient to that.  I mean, this is -- if the rule of law means anything, Your

Honor, it means that a constitutional command that is clear and unambiguous must

be enforced by this Court.  This Court doesn’t sit to judge the wisdom of the people

of the state of Nevada.  I mean, we do live in a democracy and the Constitution is

supposed to be our highest command and form of governing rule.  

I mean, I was looking at Marbury v. Madison, Your Honor, the other

night.  It’s the 210th anniversary of that decision next month, Your Honor.  We could

review it, but the Court doesn’t need that.

THE COURT:  Don’t you have any like car magazines by your bedside?  
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Do you pull out Marbury v. Madison?

MR. GREENBERG:  Well, in preparation for coming here today, Your

Honor, I did review that.

THE COURT:  You just thought you might need to dredge out old Marbury

again, huh?

MR. GREENBERG:  Well, I mean, you know, you want -- I mean, the

language, I was going to quote from it, Your Honor, but the language unfortunately

is a little antiquated, so it’s kind of hard to use in modern English.  But we all know

and understand the proposition of a mere legislative act cannot change the dictates

of a constitutional requirement.  And that is what we are faced with here, Your

Honor, for better or worse as a matter of public policy.  But the public policy issue  

is not before the Court.  It has been decided by the people of the state of Nevada. 

And Attorney General Sandoval, to his credit, recognized that when he was attorney

general.  He may not have agreed with this, but he realized it for what it is.  Your

Honor, again, the law means what it says.

THE COURT:  Do you think -- do you think that Mr. Sandoval had a notion

that he would be supporting a fairly, I mean, partisan Democratic Party view, one

that I assume the Democratic Party would espouse that every employee and that an

industry that has been set up for years and years along the lines of the statute that,

you know, is a tip industry.  I assume that’s why -- I assume that’s why the statutory

exception was made in the first place that taxi drivers and limousine drivers --

presumably because they enjoy tips that a minimum wage worker doesn’t enjoy.   

At any rate, do you think that he -- do you think it might come back to haunt him now

as governor if he is seen to be a Democrat?
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MR. GREENBERG:  Well, Your Honor, for what it’s worth, under federal 

law these individuals are covered by the minimum wage, by federal minimum wage

provisions -- 

THE COURT:  Uh-huh.

MR. GREENBERG:  -- and the difference is that in Nevada workers who get

minimum wage don’t get tip credit.  You have to be paid the full $7 or so an hour. 

Federal law allows a tip credit for all tipped workers, so taxi drivers are still covered.

THE COURT:  Well, if the feds are enforcing it, then why are we even here?

MR. GREENBERG:  Well, Your Honor, the problem is that the federal

minimum wage effectively is about $5 an hour less --

THE COURT:  Oh.

MR. GREENBERG:  -- for all tipped workers.  Tipped workers in Nevada

enjoy the full minimum wage as a matter of state law.  So there really is no reason

why these workers should be discriminated against or treated any differently.  Do

you think that the tips that taxi drivers receive are as much as a lot of our casino

workers receive?  I don’t think so, Your Honor.  There’s no -- there’s no -- 

THE COURT:  I have no idea and we have no evidence, of course.  

MR. GREENBERG:  Well, Your Honor, but to answer your question -- 

THE COURT:  My speculation has kind of carried us off the deep end.

MR. GREENBERG:  You asked a question about the governor.

THE COURT:  I know.

MR. GREENBERG:  And all I can say is when he gave this opinion this  

was before the constitutional amendment was actually passed.  This was -- he was

opining on the proposed, when this was actually still going in front of the voters,
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okay.  So his opinion was public record.  To the extent that somebody wants to talk

about or evaluate what was out there in terms of an understanding of this, here   

you have the highest law enforcement officer of the State prior to the enactment    

of this amendment publicly pronouncing in response to a request from the Labor

Commissioner at that time what the effects of this amendment would be.  

So this whole idea that this was somehow some great travesty and

blind enactment which was, I don’t know, hoodwinked over the people of the state 

of Nevada, there’s just no basis to assume that.  And if anything, the Court could

research this if it wishes, this amendment was passed by an overwhelming majority

of the voters of the state of Nevada.  There is no question in my mind it would   

have been passed as well even if this issue was specifically stated forth in the

amendment.  But it didn’t need to be stated forth in the amendment because the

amendment was a self-contained command.  It said you have to pay as provided   

in this section and it provided the exceptions in the section.  By operation of our

system of laws it is the supreme law of the State of Nevada.  There’s no way around

it, Your Honor.  And there is no direct understanding or analysis from any judge 

who has looked at this as to why that does not apply and the result that Governor

Sandoval had envisioned back in 2005 is not applicable.  

And, Your Honor, essentially, by the way, what we have is we have

Judge Jones’ opinion in Lucas.  Judge Israel ruled on this essentially and adopted

Judge Jones’ opinion in Lucas.

THE COURT:  Uh-huh.

MR. GREENBERG:  Judge Herndon, who I saw yesterday, largely did the

same thing.  He didn’t really offer any independent analysis.  He’s not going to be
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writing an opinion.  He asked counsel to submit an order.  So essentially you have

just what Judge Jones set forth in Lucas --

THE COURT:  Okay.

MR. GREENBERG:  -- for what it’s worth.

THE COURT:  Okay.  

MS. RODRIGUEZ:  Well, quickly, Your Honor -- 

THE COURT:  It’s your motion, so you get the last word.

MS. RODRIGUEZ:  Thank you.  I just want to make sure that the record is

clear because, you know, we got into some arguments about federal law and the

Fair Labor Standards Act, things like that.

THE COURT:  Uh-huh.

MS. RODRIGUEZ:  That’s not what this lawsuit is about at all.

THE COURT:  That’s correct.

MS. RODRIGUEZ:  We’re asking for dismissal on 12(b)(1) and (6) because

-- just strictly on the pleadings.  But I can tell you that what was pled, and you have

the complaint before you, just strictly has to do with Nevada minimum wage law.      

I don’t think we need to get into tip credits, those type of things, unless Your Honor

wants to hear about those, because we’ve litigated those extensively before Judge

Gonzalez and his representations about what taxicab drivers get in terms of tips. 

They get $100 a passenger for delivering to strip clubs.  So they substantially get    

a lot more than casino employees.

But the only thing I really want to point out to Your Honor is that I

believe that Mr. Greenberg now is arguing that there was this express repeal where

this amendment has completely replaced the statutes, but in the same breath he --
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at the end of his argument then he is saying that it has not -- it has not replaced the

statute.  It is not -- to quote him, he said it had not rendered the statute inoperable. 

So I think -- and that’s what he did in his pleading in his response.  He argued for

both.  First there’s been a complete substitution from the amendment to the statute,

and then he’s saying no, these actually -- the statute is still operable.  So -- which is

what we’re arguing is, yes, the statute is still operable.  And I think if  we’re going to

address plain language, the plain language of the amendment does not address the

exceptions.  The exceptions can still stand, and the exceptions being that in Nevada

the taxicab drivers and limousine drivers are exempt from Nevada wage -- from

Nevada minimum wage laws.  

So there’s no reason to -- it strictly just wasn’t addressed in the

amendment.  There is no presumption that the voters had this in mind when they

voted.  You have the amendment in front of you.  It’s very limited in terms of raising

the amount.  That was the primary focus of the amendment was to raise the amount

of the minimum wage, but that does not mean that all of a sudden now a whole

group of employees that were exempted are now included just because of this

particular amendment.

Thank you, Your Honor.

THE COURT:  Okay.  Well, this is one of those ironic moments, I suppose. 

I have been focused by Mr. Greenberg here on the Constitution and on the

supremacy of the Constitution, and in that argument he is correct.  It is also true 

that it’s not for me to question the wisdom of the voters and why they pass the

statutes that they do and I’m not free to interpose my own views as to what would 

be effective or fair or anything else, as long as a constitutional provision is clear. 
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We tag all of our legislation usually off of the Constitution.  The Constitution is the

bedrock.  Nevada’s Constitution is our bedrock no less than the United States

Constitution is the bedrock for the entire country and every law must be consistent

with the Constitution.  

In this provision, this provision of the Constitution starts off in A) by

saying, “Each employer shall pay a wage to each employee of not less than” and it

goes on.  And then in C) it says, “As used in this section, employee means” and it

defines employee the way that it defines it.  And it makes no provision for defining

an employee the way that our remaining statutory law does.  It makes no provision

for exempting from employee anyone other than -- “but does not include an

employee who is under 18 years of age employed by a non-profit for after school or

summer employment, or as a trainee for a period no longer than 90 days.”  That’s it.

I am compelled, I am sworn to uphold the Constitution and enforce the

Constitution above any other statute.  And on that basis I f ind, first of all, of course,

that this language is clear and has some plain meaning, and that if there is any

question left after the phrase “each employer shall pay a wage to each employee,” 

if there’s any question as to what does employee mean, the Constitution answers

that in its own provision.  This is something that was -- may not have been urged to

Judge Jones.  I do not know.  All in all, regardless of how persuaded I may be by 

the wisdom of my federal brother, before Judge Jones, before judge, now Governor

Sandoval, before anyone I am sworn to enforce the Constitution as it’s written.  I find

that the Constitution is clear and that it def ines employee as it does in subsection C,

and therefore it has impliedly repealed section -- what chapter?  Tell me again.  It’s

.250, but what -- 
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MS. RODRIGUEZ:  608.

MR. GREENBERG:  608.250, sub 2, Your Honor. 

THE COURT:  608.250.  That is not the holding that I thought I would be

making when I came out here, but that is nonetheless my ruling.

MS. RODRIGUEZ:  Expressly or impliedly repealed, Your Honor?

THE COURT:  Impliedly.  Did I say expressly?

MS. RODRIGUEZ:  No, sir.  No, Your Honor.  You said impliedly.  But -- 

THE COURT:  Well, I think it impliedly does it or -- I mean, however you

want to call it.  I mean, I don’t think -- it cannot be expressly because it doesn’t say

Section 608.250 is therefore not to be enforced.  

MS. RODRIGUEZ:  Correct. 

THE COURT:  So I guess I would have to say it impliedly does so because

it has its own definition for who is the employee and who is not covered.  And

therefore  -- you know, the fact that it even says “as used in this section employee

means,” well, this section means Section 16, which starts out by saying each

employer shall pay a wage to each employee.  I mean, that’s pretty clear.  And this

is not a ruling that I am particularly happy to make, but -- because I don’t particularly

care to upset apple carts, but nonetheless that’s what the Constitution says and       

I am sworn to enforce that.

MS. RODRIGUEZ:  Your Honor, the only thing, if Your Honor is inclined to

hear the additional comments that I have, is with the implied repeal, you know, the

case law that we’ve cited indicates that there has -- that these statutes still cannot

be read to go forward together.  And since the amendment does not address these

exceptions, that’s why I was asking whether this was -- if you’re considering it as  
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an express replacement, because it just doesn’t address the exceptions, and so

there’s no reason that the exceptions cannot go forward.

THE COURT:  That’s correct, it doesn’t.  It doesn’t, but it is the supreme 

law of the land and any statute notwithstanding, it is the supreme law of the land.

MS. RODRIGUEZ:  Oh, I understand that.

THE COURT:  And that’s why -- that’s why impliedly it repeals it.  You

cannot enforce a statute which is in derivation or contravention of the supreme law

of the land.

MS. RODRIGUEZ:  So you’re finding that it is in contravention, then, the

608.250, that there’s something in the exceptions that are provided for in that statute

what would be in direct contradiction to the Constitution?

THE COURT:  Yes.  To the extent that the statute seems to provide further

exceptions to the word employee, then what is expressed in subsection C of Section

16 of our Constitution.  To the extent that it does so, it must be overruled.  It cannot

be enforced because the people have spoken in the most basic law of the land that

we have and said, “as used in this section employee means this.”  And you can’t

then redefine employee in a statute to mean something else.  The people already

did that.  And as much as it almost grieves me to agree with Mr. Greenberg, I have

to.  I say that in jest, Mr. Greenberg.

MR. GREENBERG:  I apologize, Your Honor.

THE COURT:  But I am surprised that I am persuaded.

Now, you do the order and pass it by her.

MR. GREENBERG:  I will do so, Your Honor.

MS. RODRIGUEZ:  Thank you.
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MR. GREENBERG:  Thank you, Your Honor.

THE COURT:  All right.  So the motion is denied.

(PROCEEDINGS CONCLUDED AT 10:15 A.M.)

* * * * * *

ATTEST:  I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

__________________________
Liz Garcia, Transcriber
LGM Transcription Service
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LAS VEGAS, NEVADA, TUESDAY, AUGUST 11, 2015, 10:44 A.M.

* * * * *

THE CLERK:  Page 9, Michael Murray versus A Cab Taxi.  Case Number

A669926.

MS. RODRIGUEZ:  May I have the matter recorded, please?

THE COURT:  Uh-huh.  We’ll turn on the device.  

MS. RODRIGUEZ:  Good morning, Your Honor.

THE COURT:  Good morning.

MS. RODRIGUEZ:  Esther Rodriguez for the defendant.  And I have the

owner of the company, Creighton J. Nady present.

THE COURT:  Good morning.

MR. GREENBERG:  Good morning, Your Honor.  Leon Greenberg and

Dana Sniegocki for plaintiffs.

THE COURT:  Good morning.  We’re on plaintiffs’ motion to certify as a

class and to appoint a special master.

MR. GREENBERG:  Your Honor, thank you for taking the time for us this

morning.  When we were here before you had said you wished to have counsel

address the certification issue and then the special master appointment request

would be addressed separately.  

THE COURT:  Uh-huh.

MR. GREENBERG:  We had not gotten through our discussion regarding

the class certification branch of the motion and this was continued to give

defendant’s counsel some additional time to review the reply submission of the

plaintiffs.  I would like to conserve the Court’s time and focus whatever argument     
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I have on any particular questions or concerns or issues that come to the Court’s

mind at the moment.

THE COURT:  Remind me what do you say about their complaint that these

two individuals are not appropriate representatives of the class.

MR. GREENBERG:  Well, Your Honor, their assertion regarding why these

individuals are not appropriate representatives seems to, as best as I understand it,

be focused on one particular issue, which is that these individuals -- one of them     

at one time -- well, we have -- let me back up, Your Honor.  There are two named

plaintiffs in this case, okay.  There are also two proposed alternative representatives

which the Court could appoint either in conjunction with the two named plaintiffs or

instead of the two named plaintiffs if the Court felt that was appropriate.  In respect --

THE COURT:  Am I correct that the defendant’s objections are aimed at the

two named plaintiffs?  Ms. Rodriguez, is that correct?

MS. RODRIGUEZ:  Amongst other objections --

THE COURT:  Okay.  All right.

MS. RODRIGUEZ:  -- but definitely we have an issue with the two named

plaintiffs.

THE COURT:  But the things that you brought up about one was terminated

for -- was it theft or some such thing?

MS. RODRIGUEZ:  Correct.  Correct.

THE COURT:  And --

MS. RODRIGUEZ:  And the other guy is a supervisor.

THE COURT:  Yeah, or was for a portion of the time.

MS. RODRIGUEZ:  Right.  Right.
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THE COURT:  And those are the things that you pinpointed as having

objection to.

MS. RODRIGUEZ:  Right.  And additionally, Your Honor, after we continued

it I had a chance to review their reply, and based on that I have filed additional

motions which go to exactly what Your Honor is questioning.  There’s also a statute

of limitations issue.  I have courtesy copies, Your Honor, if I may approach?

THE COURT:  Were those already -- did you already give us courtesy

copies, because I don’t think I -- 

MS. RODRIGUEZ:  No, I brought those.  They’re set to be heard in

September.

THE COURT:  Oh.  

MR. GREENBERG:  These are additional.

THE COURT:  Oh, I’m sorry.  These are not supplements to this motion --

MS. RODRIGUEZ:  No.

THE COURT:  -- it’s additional motions.

MS. RODRIGUEZ:  No, Your Honor.  Sorry.

THE COURT:  Okay.  All right.

MS. RODRIGUEZ:  No, but there’s -- 

THE COURT:  And what’s the interplay between those motions and this

motion?

MS. RODRIGUEZ:  One of the motions has to do with the statute of

limitations.

THE COURT:  Uh-huh.

MS. RODRIGUEZ:  The statute of limitations goes directly to one of the
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plaintiffs because what we are arguing is that there is a -- the 2-year statute of

limitations is appropriate.  And we fully briefed that and I think Your Honor needs to

consider that because if that in fact -- if the Court rules as we believe is appropriate,

then that completely knocks out one of the plaintiffs, as well as -- that just leaves 

the supervisory proposed representative plaintiff.  

THE COURT:  What about these other two people that plaintiff says they

could put -- 

MS. RODRIGUEZ:  Well, Your Honor, I objected to them attaching anything

about those other two people because it’s improper to attach things that have not

been produced in the course of discovery.  I don’t know who these other two people

are.  Those have not been produced in discovery.  There’s no Bates stamp. 

They’ve never produced them.  So to attach them to their motion is completely

improper and I’d ask the Court not to consider those because I don’t know  who they

are.  But -- 

THE COURT:  Well, just based on the verbal representation that was made.

I mean, you know me pretty well, I think.  I’m for getting the issues resolved on the

merits as much as possible.

MS. RODRIGUEZ:  Right.

THE COURT:  And if in fact there are other individuals that could be

considered that would alleviate any concern that the Court would have with naming

these two named plaintiffs as the class representatives, then I think it’s appropriate

for the Court to consider that.

MS. RODRIGUEZ:  Well, I need to pull their employment records.  I haven’t

even verified that they were employees of A Cab.  I know that one of the gentlemen
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is a class representative for another cab company. I don’t recall his name, other

than there’s four Michaels that are proposed.  There’s a bunch of Michaels and one

of them is already in another department as the class representative.  So I don’t

think that that’s appropriate as well for him to be the class representative, based   

on the requirements of what a class representative needs to do to represent both   

A Cab employees and another cab company’s.

But primarily, Your Honor, what I’m asking the Court to consider today

is -- it goes to the fact that ultimately minimum wage may be appropriate for

certification but in this particular case these plaintif fs have failed altogether to meet

the basic requirements of NRCP 23, and that is outlined in the motions that are set 

to be heard in September.  Primarily, just to refresh the Court’s recollection, there’s

two claims that the plaintiffs are moving for.

THE COURT:  Let me just interrupt this much.  You said there was a motion

in limine.  What’s the other motion then?

MS. RODRIGUEZ:  That’s what I’m going to address, Your Honor.  It is -- 

THE COURT:  Okay.  And is that the one, then, that talks about the

inappropriateness of these two individuals -- of certain individuals?

MS. RODRIGUEZ:  It’s pertaining to the claim altogether, Your Honor,

because there’s two claims.

THE COURT:  Okay.

MS. RODRIGUEZ:  There’s a statutory claim.  They have two claims in their

complaint that says they violated NRS 608.040, A Cab did.  And number two is the

claim based on the constitutional amendment, okay.

THE COURT:  Yeah.
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MS. RODRIGUEZ:  So the motion that is before this Court, they’re

scheduled in September, is a motion to dismiss the 608.040 altogether because   

our statutes are very clear that the Court does not have jurisdiction over that.  That’s

a Labor Commissioner issue.  And I’ve laid out the statutes for the Court to view 

that the Court doesn’t even have jurisdiction over that issue.  And I laid out all  of the

things that they’re supposed to do before they ever make that kind of claim.  So how

can the Court address certification if the Court doesn’t even have jurisdiction over

the claim in its entirety?

THE COURT:  Mr. Greenberg, do we need to wait and resolve those issues

first before --

MR. GREENBERG:  Your Honor --

THE COURT:  -- determining whether there would be a class and who

would be the class rep?

MR. GREENBERG:  Well, Your Honor, efficiency would be served by

certifying the class and making all decisions going forward binding upon all

members of the class.  It would be in defendant’s interest as well.  That way if

there’s an appeal, if there’s further litigation everyone will be bound, right or wrong,

by whatever Your Honor decides.  The issue of certification is not about the merits.

And in respect to the 608.040 issue, Your Honor probably doesn’t

remember, but you addressed this issue a couple years back in the Valdez v. Cox

litigation; both you and Judge Barker did.

THE COURT:  Oh, yes, I remember everything I said two years ago.

MR. GREENBERG:  In any event, you found that there was standing to

pursue these claims.  But, Your Honor, that’s a sub-class claim in this case.  That’s
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really a residual claim.  And they have every right to bring their arguments before 

the Court respecting the merits of that.  I’m not saying they shouldn’t, Your Honor.

THE COURT:  Yeah.

MR. GREENBERG:  I’m just saying it’s a separate issue from the issue

before the Court right now regarding getting the class certified so we can move this

case forward expeditiously and in an efficient fashion.  There’s no point or reason to

delay the certification.  The certification requested, Your Honor, is conditional.  It is

subject to further amendment, depending upon the future rulings the Court makes.  

It can be narrowed prior to trial if there are certain issues that the Court f inds are 

not appropriate for class resolution.  But it should be certif ied now and then we can

move forward, develop the full record.  The Court can have complete information

regarding the facts and circumstances of all of the class members, which we don’t

actually have at this point because the Discovery Commissioner has taken a

somewhat limited view of the discovery and the record that should be developed    

in this case prior to certification.  

So the merits of certification, not the merits of the claims, are really

incontestable here, Your Honor.  I mean, we have a Department of Labor judgment

covering 430 individuals finding minimum wages are due, including -- 

MS. RODRIGUEZ:  I object to that, Your Honor.  That’s a misrepresentation.

THE COURT:  Well, wait, wait, wait.  Let’s not -- I’m probably guilty of inviting

that by going back and forth.  Let’s go ahead and hear the balance of the motion or

the argument on the motion and we’ll go from there.

MR. GREENBERG:  Yes.  Your Honor, again, in respect to the merits of the

certification, we have a judgment that was entered in the federal district court that
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found 430 individuals for a 2-year period, including Mr. Reno and Mr. Murray, the

named plaintiffs in this case, were owed unpaid minimum wages under federal law. 

This is a binding judgment.  I mean, defendants insist that this in fact does not

establish anything for the purposes of this case.  It’s just not true, Your Honor.  You

have the judgment.  It’s attached to my moving papers.  It says that it is -- you know,

a judge declared and determined that these individuals are owed this $139,000 or

whatever it is, and they have a schedule of at least 430 people.

Now, Your Honor, the fact that these individuals were found to be owed

that money under the federal statute creates these common issues that the Court

here needs to certify the class on and reach the merits.  We’re not going to reach 

the merits today, but there are two very clear issues regarding those individuals. 

One is are they owed this extra dollar an hour under state law because the state

minimum wage potentially is a dollar an hour more than the federal minimum wage. 

And that has to do with this healthcare issue, which of course the Court is going to

have to hear evidence on and address in the future.  But if they didn’t have that

health insurance, then they’re owed that extra dollar.  And if they did have the  

health insurance, then they’re not owed the extra dollar.  But the point is it should  

be determined for all of them, Your Honor, on a class basis because it affects all     

of them.  It’s the same issue.

The other issue, Your Honor, is that the federal law allows the

defendants to enjoy a tip credit against their federal $7.25 an hour minimum wage

liability, so they were entitled to count the tips toward their compliance with the

federal standard.  And in fact, we have records, Your Honor, from 2014 which are

annexed -- I believe it’s at Exhibit M -- or Exhibit F, actually.  And this is discussed   
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in my moving papers, which show that the defendants were in fact applying the tip

credit.  They were applying the tip credit after Your Honor ruled in February of 2013. 

So they were taking the tip credit for about 15 months, Your Honor, after Your Honor

already determined in this case that they had to comply with the state standard,

which means that they couldn’t take that tip credit.  So we know, in fact, that there

was an ongoing violation of the law for at least a 15-month period after Your Honor

made that ruling in -- presumably before then, Your Honor, but this is the limited

records I have, because again, I haven’t been afforded full class discovery in this

case because the class isn’t certified.

So when we talk about meeting the requirements for certification, 

we’ve got numerosity, Your Honor.  We’ve got over 400 individuals that are already

identified.  We’ve got common issues.  I’ve just explained to Your Honor at least two

of the common issues.  There are more.  We have to show that there’s a superiority

for class resolution here, that it is preferable to having this, you know, case not

proceed on a class basis.  Well, Your Honor, we’ve got relatively small claims. 

We’ve got a class of not -- presumptively not terribly sophisticated or educated

individuals.  These are taxi drivers.  These are not individuals that are likely to be

able to prosecute these claims individually very successfully.  In addition, many     

of them are current employees of the defendant, so presumably they would be

deterred from wanting to bring legal action against their employer because of the

obvious consequences they might face or they might fear facing in terms of not

being able to continue being employed, since their employment is obviously

important to them.

So -- and in addition, you know, this is a constitutional directive, Your
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Honor.  It is in Nevada’s Constitution.  And the language, the enforcement language

in the Constitution is extremely broad, as I’m sure Your Honor is cognizant of.  It

talks about, you know, granting relief appropriate to remedy any violation, including

but  not limited to back pay, damages, reinstatement or injunctive relief.  So clearly

there is a strong public policy here to vigorously enforce these requirements, which

also supports the superiority of a class adjudication, Your Honor.

You know, I could go into more detail.  There are other issues that are

common in terms of these issues of law, some of which counsel was actually raising

to Your Honor today.  What is the statute of limitations?  Is there a basis to toll the

statute of limitations in this case?  Is there a viable sub-class claim under 608.040

for the statutory penalty for the terminated employees?  So those are all common

issues which will be resolved identically for all of the class members.  So there

overwhelmingly is a record supporting certification here.

Now, I understand that, again, there may be various contours or issues

that still have to be fleshed out here in terms of, well, what claims actually will go to

a merits determination before the Court down the road, so to speak, but we’ll get to

that, Your Honor, the statute of limitations, the standing issue regarding the 608.040

claims, but there clearly are numerous common claims here.  

And the other requirements of certification are met, Your Honor.  I’m

certainly competent as counsel to represent the class.  I’ve done a lot of class action

representation.  I know the defendants have attacked the sufficiency of Mr. Murray

and Mr. Reno, Mr. Sergeant as being suitable representatives.  I believe it was    

Mr. Reno who was the -- they called the supervisor.  Actually his job really was to 

go out and like help a cab driver who had a breakdown or something on the road. 
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Otherwise he would be driving a cab normally.  He wasn’t a supervisor in the sense

that he was hiring and firing people.  But, Your Honor, even if he had worked for a

period of time as a supervisor, he’s still a member of the class for the period of time

he was working as a cab driver.  

And to the extent that defendants say, well, these individuals, they

violated the rules, they were disciplined, they were discharged for bad behavior,

Your Honor, there’s no -- there’s nothing in the record establishing  that that’s

germane or important to their function as class representatives in this case.  I would

remind the Court that the liabilities claimed here are strict statutory liabilities, Your

Honor.  It’s not going -- there aren’t affirmative defenses here.  And the credibility  

of these individuals as being material to the prosecution of this case, it’s pretty

speculative, Your Honor.

THE COURT:  I see.

MR. GREENBERG:  And again, if down the road there are issues raised

about that, you know, about those things, well, we can address that and the Court

can consider those issues.  But at this point the case -- the class should be certif ied,

we should move forward and get this case moving ahead.  I think Your Honor

understands my position.

THE COURT:  All right.

MS. RODRIGUEZ:  Your Honor, I’m not really sure where to even begin

because Mr. Greenberg has thrown everything at the Court but the kitchen sink, 

most of which is unsupported and completely misrepresents the facts to the Court.  

And that’s why I’m jumping out of my seat to object -- 

THE COURT:  Uh-huh.
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MS. RODRIGUEZ:  -- because it’s clear pertaining to these two plaintiffs

they don’t have any evidence.  They have not made any prima facie showing for

these two named proposed representatives, Murray and Reno.  They’re wanting    

to throw this judgment in front of the Court as the basis for certifying the class and 

then this allegation of the dollar per tip.  None of that has been proven.  They’re

relying -- 

THE COURT:  No, of course not.  Don’t I have to at this point make a

determination based upon not that the claims have been proven but if the case goes

forward and they get into discovery on these claims, will these be the appropriate --

well, would class action at all?

MS. RODRIGUEZ:  Well, that’s what he’s asking you to do, Your Honor. 

He’s asking you to say, okay, we have all of these issues; certify the class and then

we’ll go back and determine all this stuff.  But that would be procedurally incorrect

because what he’s skipping over is number one -- number one under the NRCP rule

for certification is that these plaintiffs have to show that they have a claim that gives

rise to a judiciable controversy.  And that’s why I was telling you, Your Honor, or

arguing that they have two claims.  One is statutory.  We have a motion to dismiss,

which procedurally the Court should consider.  It would be improper for the Court   

to consider -- to certify a claim that is about to be dismissed.  Mr. Greenberg wants

you to ignore that and say, okay, go ahead and certify and then if you dismiss it, 

you dismiss it, but you’ve certified the class and you’ve opened everything up to

discovery.  Number two -- that’s what he’s anxious to do.  He wants you to open up

everything to class discovery.

THE COURT:  Sure.  Yeah.
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MS. RODRIGUEZ:  But with the discovery that is currently under the

Discovery Commissioner, we have several motions pending before the Discovery

Commissioner.  We have depositions going.  Discovery Commissioner Bulla has

heard all of this and is currently -- has orders in place pertaining to that.  Mr.

Greenberg hasn’t been very happy with those orders and that’s why he’s wanting  

to skip over it and ask you, well, then just open it up and let us do class discovery. 

But we need to look at the first two, Murray and Reno.  And I found it very interesting

that Mr. Greenberg said the guy that remains, the supervisor, well, part of the time

he was a supervisor and thought there was a period of time that he was also a

driver.  And that’s why our statute of limitations motion needs to be considered   

first as well because the statute of limitations, as I mentioned earlier, is critical to

whether these plaintiffs have the judiciable controversy that gives rise to a claim,   

or the other way around, before this Court can issue class certification.  

The statute of limitations is currently -- Your Honor may be aware it’s

pending -- this issue is pending before the supreme court as to what the statute     

of limitations is.  I fully briefed this.  Again, this is before the Court in September

because there’s been a number of decisions before the district courts or your

colleagues here in the district court that have issued decisions, saying it’s an

applicable 2-year statute of limitations.  If that in fact is the way that this Court will

go, that will have a large impact in terms of who was part of the class and whether

these plaintiffs are going to be dismissed altogether.

So what Mr. Greenberg is asking you to do, to certify is completely

improper.  It would be procedurally incorrect until the Court is able to consider      

the two pending motions that are before you.  Plus, based on his continued
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representation that this judgment somehow represents that there was an adverse

finding against A Cab, believe me, Your Honor, I’m going to get a motion on file    

as soon as possible pertaining to that because it is improper for him to continue to

represent that to you and to the Court that this was an adverse finding.  It was a

settlement agreement.  And we started to talk about --

THE COURT:  Was there a consent decree entered into?

MS. RODRIGUEZ:  Yes, with specific language that says in no way is it an

admission of liability.  It was just to secure payment for a settlement agreement.  So

for him to say, oh, this is the proof that allows the Court to grant certification, if he’s

relying on that and if the Court is relying on that to authorize certification, that is an

incorrect position and I would like an opportunity to show that settlement agreement

to the Court in briefing and I will get an affidavit from the Solicitor General who did

this out of San Francisco, showing that this was nothing but a settlement agreement. 

So it’s improper for Mr. Greenberg to use it as a judgment, as he’s trying to with   

the Court.  

Just the last things that I’d ask the Court to consider that I put in my

briefing, based on everything so far that we’ve done in nearly two and a half years  

of discovery, they’ve made no showing that these two drivers are underpaid or have

not been appropriately paid by A Cab.  That’s a basic finding that this Court needs

to see before certifying an entire class.  If they’ve got these two new guys that he

just mentioned, Michael Sergeant and Michael Berceli (phonetic), they can attempt

to amend their complaint again and try to add these two and show something with

those two, but the two they have right now they haven’t shown any violation.  So    

to then say we’re going to open it up to 200 other drivers, which is what he wants
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because he can’t show it with the two that he has currently, would be incorrect.

And I also indicated in my -- we haven’t touched upon this at all, but I

briefed this, Your Honor, that the basis -- we kind of touched upon this the last time. 

He’s filed this as a minimum wage claim and he’s attempted to say that this is based

upon the constitutional amendment that we were shorting the drivers or A Cab   

was shorting the drivers a dollar.  But what we started to address and everything

pertaining to these two plaintiffs is that it’s not that they’re being paid a dollar less. 

Their declarations attached to this motion to certify says I was forced to falsify trip

sheets, I was forced to write down breaks.  And so we started to talk about this the

last time that this is not a minimum wage claim.  This is a claim for unpaid hours. 

And if it’s unpaid hours, if they’re saying I worked an extra two hours that I had      

to write down a break, again, that’s something that needs to go to the Labor

Commissioner.  

When you start making allegations of fraud and falsifying, the case law

is in there.  It’s the Johnson v. Travelers case, as well as the Paine Webber case,

Moore v. Paine Webber,  I cited those in my brief.  Fraud and these allegations of

falsifying information, those are very specific that those are not appropriate for class

certification.  So to file it under the guise of a minimum wage claim is what they’ve

done, but it’s actually you falsified trip sheets, you falsified hours, your falsified

break times.  Until they can show something different, it’s not appropriate for the

Court to certify across the board.  I also cited to the Walmart v. Dukes case,

indicating that a class suit to recover damages for fraud allegedly practiced upon

numerous persons is not supported.

And then the last thing I’ll mention, Your Honor, again, this is the 

16

000123

000123

00
01

23
000123



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Moore v. Paine Webber case that says that just to have a legal theory, that’s not

enough.  And what Mr. Greenberg just argued to the Court is saying there’s no

question that there’s this legal theory; therefore that equals commonality.  There’s 

no question that this is something that is appropriate to the class.  That’s an incorrect

interpretation of the law.  A common course conduct such as that, a common legal

theory, that’s not enough to support class certification.

So, Your Honor, I would ask that --  

THE COURT:  What does that case say is required?

MS. RODRIGUEZ:  A common course of conduct is not enough to show

predominance because a common course of conduct is not sufficient to establish

liability of the defendant to pay any particular plaintiff.  That’s the Moore case.  And

the Wallmart v. Dukes is that a common legal theory is not enough.  So what the

plaintiffs would have to show is the commonality requirement and a common legal

theory is not enough to just support commonality.  They’re going to have to show

more because in this case they mixed and mingled the fraud allegations in there.

In closing, Your Honor, I just wanted to mention that it’s our position

that it is appropriate for Your Honor to consider the other two motions, as well as 

the other one that I’ll get on file, before you make a ruling on this class certification.

THE COURT:  Mr. Greenberg.

MR. GREENBERG:  Yes, Your Honor.

THE COURT:  What about the commonality?  Is it enough to have a

common theory of recovery?

MR. GREENBERG:  Your Honor, the Dukes v. Walmart case concerned

something like a million or more women who worked for Walmart throughout the
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country alleging discrimination in hiring, promotion, job treatment, okay.  It was

found to be unsuitable for certification because obviously you have to look at each

individual person’s job performance and determine whether in fact -- and how men

were treated in their workplace to determine if there was some sort of animus or

discriminatory conduct towards female employees.

Your Honor, it’s a common examination here and it’s a common

examination which will resolve the liability issue.  The common examination is what

were these drivers paid, how many hours did they work during the relevant time

period, and then we do the math, Your Honor.  Was that payment per hour equal to

at least the minimum wage?  And then the Court also has to determine whether that

higher minimum wage rate applies, depending upon the health insurance that was

provided.  So, Your Honor, the common course of conduct here is defendant’s pay

policies.  Once we examine the pay policies, liability will be addressed by itself, Your

Honor.  It’s essentially an audit type of situation is what’s going on here, Your Honor. 

There’s not going to be a need to prove any individualized circumstances, any intent.

THE COURT:  Let me ask you this.  This case was filed in 2012, is that right?

MR. GREENBERG:  That is correct, Your Honor.

THE COURT:  And this is over like two and a half years, I think she said,

down the road?

MR. GREENBERG:  We are approaching three years.  There was a stay

agreed on this case for about a 10-month period, perhaps a little longer.  I’m trying

to recall.

THE COURT:  So that wouldn’t be counted under the f ive year rule, the stay

period?
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MR. GREENBERG:  That is correct, Your Honor.

THE COURT:  One thing I’m concerned with in holding off making a

resolution of this is the fact -- well, it’s a two-fold thing.  I am -- what’s the right word 

-- persuaded, moved, whatever you want to call it.  Anytime somebody comes in 

and makes a claim under the Constitution, be it the United States Constitution or 

the Constitution of the State of Nevada, my way of thinking that is probably the 

most important thing that courts are here to resolve because it has to do with our

very basic structure of governance.  And so when somebody raises a claim under

the Constitution of the State of Nevada and points me to language that says it’s

important, it’s the Court is to use its full range of legal and equitable powers, I mean,

it pretty well puts a bright line on it, then it makes me feel -- and particularly when    

I find that the case is two and a half years down the road, so if you take out the stay

period it’s still approaching two years down the road countable time, I ask myself

does that comport with what I think the time frame was contemplated by the framers

of our Constitution, or those at least that stuck that amendment in.  And it gives me 

-- I don’t know if animus is the right word, but a motivation to get this thing going.

And so I feel persuaded somewhat by Mr. Greenberg’s argument      

that whatever order is entered by the Court as far as certification, class certification,

is subject to modification and amendment as we go along, or as he said, if you

prevail on your statute of limitations argument then a big chunk goes out.  If you

prevail on your argument that -- am I correct, you have raised this squarely in a

motion as to whether these two individuals meet it?  See, I don’t -- that’s the one

thing out of everything that I read that gave me some pause that it would be

important that at least we know from the get-go that we’ve got appropriate class
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representatives in here.

MS. RODRIGUEZ:  If I may?

THE COURT:  And I am motivated, shall we say, or somewhat persuaded

by your argument that even though it is a claimed class action, that it keys off of

whoever is presently the named plaintiffs.

So all things considered, I think I am persuaded to hold off on the

resolution of this motion until I hear particularly that motion.  The motion in limine --   

I mean, the motion for statute of limitations is not so important to me because if    

you win on that you win.  You know, that takes a bite out of the case, at least, if not

disposal of it completely.  But it does seem to me that it’s appropriate to wait and at

least see whether or not the defendant has made a point about the appropriateness

of these individuals.  Now, if that’s the case, then there should be no objection to 

the Court also considering the other alternative proposed class representatives.

MR. GREENBERG:  Your Honor, the defendants have had an opportunity

to proffer substantive evidence or reason to this Court -- 

THE COURT:  Yeah.

MR. GREENBERG:  -- as to why these individuals are not appropriate

representatives.  The Court’s job is to protect the interests of the class.  The function

of the competence of the representatives is to be sure that the class’ interests are

represented, not to protect the defendants from liability because they can go and

say, oh, well this guy was terminated for misconduct and this guy, look at his

employment records, he lied, and this guy, he also worked as a road supervisor at

certain times so he has a conflict.  I mean, Your Honor, none of this is substantiated. 

In respect to the alternative representative, Mr. Sergeant, the only
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thing they allege in this case is that he’s a representative in another litigation against

another taxicab company.

THE COURT:  Yeah.

MR. GREENBERG:  Well, how is that a conflict, Your Honor?  How does

that make him unsuitable as a representative in this case?  They just assert this -- 

THE COURT:  Well, I’m not particularly moved by that argument, frankly.

MR. GREENBERG:  Your Honor, we need to move this case forward. 

Defendants have had an opportunity to raise these objections in their response. 

They didn’t.  The 608.040 motion will affect one of the claims in this case but not 

the minimum wage claim.  That’s a residual claim.

THE COURT:  Okay.

MR. GREENBERG:  And if that claim goes out, it goes out.  The class still

needs to be certified in this case.  What I would ask that Your Honor do is simply

certify the class, do it conditionally.  You can appoint all four of these individuals as

representatives.  If for some reason the Court is concerned as to their competence 

or fitness to represent the class on the merits’ determination in the future --

THE COURT:  Uh-huh.

MR. GREENBERG:  -- upon appropriate record the Court can remove one 

of them as a representative.  There is no point -- it is not in the class’ interest to delay

certification in this case.   As Your Honor is pointing out, this case -- in October this

case will be pending three years, Your Honor.

THE COURT:  Well, I understand, but your argument assumes that it is a

class action case, and that is the very thing that’s being objected to.  I do think that  

-- I’m a strong believer that there’s a place in litigation for class actions and that it’s
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quite appropriate and I’ve handled any number of them, including back in the day. 

But I don’t think it’s too much to make sure that the case is appropriate for it first.

Now, let me tell you where my thought process is so far.  I don’t really

think -- I’d be surprised if things fell in place for the defendants such that at the end

of the day, be it today or, what, two weeks from now, when is your -- 

MS. RODRIGUEZ:  They’re set on September 14th and 15th.

THE COURT:  Or September 14th that I would decide that this case is

entirely inappropriate for class action.  But it may be that you do raise good points

that might greatly affect sort of the scope of the class or the who’s in the class or

who are their representatives.  And on that basis, before you launch a class action

and certify a class, I think it’s appropriate to make sure that people have time to

make their arguments, raise their questions and let’s see whether this is a class

action.

MR. GREENBERG:  Your Honor -- 

THE COURT:  Now, as I’ve said, I seriously doubt that my holding would 

be that there is no class action here.  I am more concerned with making sure that

what I must find in order to certify it as a class are appropriately in place.

MR. GREENBERG:  Your Honor, the statute of limitations issue, which

would affect the scope of claims to be resolved --

THE COURT:  Yeah.

MR. GREENBERG:  -- in this case -- 

THE COURT:  Yeah.

MR. GREENBERG:  -- is not going to be resolved in September when Your

Honor rules on it because it’s scheduled for en banc argument before the supreme
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court on October 5th on a mandamus petition.

THE COURT:  Okay.

MR. GREENBERG:  My point, also, Your Honor, is let’s say the Court

certifies this class for a four year period and it turns out two of those years there  

are no actionable claims.

THE COURT:  Uh-huh.

MR. GREENBERG:  The people who are included in that 4-year class, who

it turns out at the end of the day aren’t going to receive relief from this case, there’s

no injury to them.  They have no claims.  The statute of limitations had expired.  And

defendants can’t object to the certif ication preliminarily of a class of that temporal

scope because at the end of the day they’re not going to have to pay these people

anything because they don’t have claims.  So deferring the class cert-- 

THE COURT:  Can the Court not take into account at all the cost to both

sides to certify a larger class versus the cost to certify a perhaps smaller class?       

I don’t know whether it will come out to be smaller, but presumably it would.

MS. RODRIGUEZ:  Absolutely, Your Honor, including the two proposed

representatives who, by the way, I’m deposing next week.

THE COURT:  Okay.

MS. RODRIGUEZ:  And it’s very important to get that on the record before

Your Honor.  I anticipate supplementing with their --

THE COURT:  Okay.  And you’re free to do that.  Just be advised that my

inclination is not to prevent the plaintiffs from offering up alternative representatives,

class representatives.  It’s only necessary that there be an appropriate class

representative.
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MS. RODRIGUEZ:  I understand that, Your Honor, and that makes sense. 

However, I would like to know who they’re proposing because, as I mentioned,

they’ve never produced these guys as a witness or as their documents except

attached to the motion to certify, which is against all of our rules for them to do that.  

So what if we come before Your Honor and then he says, well, I’ve got Barbara

Jones or John Doe or whoever?  He needs to produce who he’s proposing and his

list of witnesses.  In the two and a half years that we’ve done discovery, they’ve

never named anybody else.  They’ve never named any witnesses.  They’ve never

given any documents.

THE COURT:  Well, their contention is they don’t need to and they may not. 

I don’t know that I’m terribly persuaded by your arguments that are to this point, as

Mr. Greenberg points out, unsubstantiated, at least the one.  And as to the other, 

I’m not sure that that entirely disqualifies him, particularly where there are discrete

periods where he wasn’t a supervisor, perhaps, and there’s no decision on that.

MS. RODRIGUEZ:  And the other period, if that’s outside the statute of

limitations he’s out.

THE COURT:  Well, that remains to be seen.  So I am on balance

determined to wait.

MR. GREENBERG:  Your Honor -- I understand, Your Honor, and I don’t

want to argue the merits of the certification further, unless the Court is interested   

in hearing more about it.  For example, on page 5 of my moving brief you can read

the reference to the consent judgment.  It’s clear that there is in fact a judgment

determining these 430 people are owed minimum wages.

THE COURT:  Okay.  All right.
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MR. GREENBERG:  But, Your Honor, I would ask the Court if we’re simply

going to defer this until the next hearing, we have an assurance from the Court that

we will be able to revisit the issue of the certification at our next appearance.  Is the

Court amenable to granting us that request?

THE COURT:  To certify now, you mean?

MR. GREENBERG:  No.  What I’m -- it sounds like Your Honor wishes to

defer making a ruling on the certification at this point.  

THE COURT:  That’s correct.

MR. GREENBERG:  Your Honor was mentioning some interest in these

other pending motions which are for September.

THE COURT:  It would be my intention to simply continue this until that 

date -- 

MR. GREENBERG:  Yes, Your Honor.

THE COURT:  -- and make the determination.  And it may be that it alters

the definition of the class if she prevails on any of these motions that she’s got.  It

might impact on who’s appropriately either a representative or who is appropriately

in the class.

MR. GREENBERG:  If Your Honor feels that is the better approach, I

understand and I appreciate you hearing us when we come back in September on

this, along with those other motions all in tandem.  I just wanted to clarify that the

Court is intending to do that.

THE COURT:  I say that, notwithstanding the thing I started with, and that is

the feeling in the back of my mind that this case has got a lot of old age on it already

and I want to see it move along.
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MS. RODRIGUEZ:  And, Your Honor, along that, he threw out these stays,

but these were -- I want to make it clear to the Court that the two and a half years  

or three and a half years that we’re into this now is not the fault of the defendant. 

They’ve done very little discovery in this.  They’ve taken one deposition --

THE COURT:  Uh-huh.

MS. RODRIGUEZ:  -- only at the order of the Discovery Commissioner.

THE COURT:  Okay.

MS. RODRIGUEZ:  And now he’s in a rush for certification.

THE COURT:  Well, and you may assume, probably properly, that that has

a lot to do with why I’m willing to wait now.  

MS. RODRIGUEZ:  I appreciate that, Your Honor.

THE COURT:  But because I feel that most likely I will certify some kind of

class or other out of this, then it’s all the more reason why I don’t want to wait very

long.  I want to give you an opportunity, particularly in light of the -- you know,

somewhat the lateness of the certification, attempt to certify, for you to make your

argument as to whether this should turn into a case that undoubtedly  would cost

your client more to defend it.  By the same token, I anticipate the most that it would

accomplish is perhaps probably tailoring the class somewhat, reducing the class,

perhaps.  And at that point I expect we’ll resolve the question of the certification and

then perhaps move on to the next question, and that is whether or not there should

be any special master at the defendants’ expense.  

Along those lines, am I correct that there’s no estimate of what the

cost would be for the special master?  I took another look to see if I missed it and    

I still didn’t find it.
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MR. GREENBERG:  Your Honor, I don’t know what the cost would be for   

a special master.  But as explained in the moving papers, this is necessitated by

defendants’ defense to these claims.

THE COURT:  Yeah.  Well, save your argument because we’re going to

argue that next time, September 14th, assuming that I certify any class.

MR. GREENBERG:  Yes, Your Honor.

THE COURT:  But I just wanted to know because I think it’s appropriate,

too, to know what kind of cost is this that we’re talking about.  You know, we’ve got

to get some notion of what kind of animal are we talking about here.

MR. GREENBERG:  Well, Your Honor -- 

THE COURT:  It could, I do know, very drastically, depending on who     

the Court would appoint as a special master.  Some folks, at least in the receiver

business, some folks will cost the litigants a lot of money, but others seem to be

able to operate more economically.  

MR. GREENBERG:  Well, if Your Honor is of a mind that a special master

is appropriate, you can certainly conditionally instruct the parties of that and perhaps

they can collaboratively research trying to come up with an economical process for

finding an agreeable special master and the cost involved.

THE COURT:  It is -- I will tell you that -- by saying it I know I invite

immediate arguments and that’s not what I’m doing.  I don’t want to argue it today,

but I will tell you that in my mind the question comes down to is there -- I can see    

a lot of good to be accomplished with someone with the powers of a special master. 

But I can also see that, you know, it could greatly multiply the cost and expense. 

And the more it multiplies the cost, the more I question the appropriateness of
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visiting it all on one side to the litigation.  

Now, if I ultimately conclude that you are correct, that what you have 

in the past is not only a powerful persuasive argument for -- that there is some merit

to the claim sufficient that the Court should facilitate a class action handling of it,

including a special master, if your argument is that as I heard you express it today

that it’s practically law of the case -- you can’t say law of the case but it’s -- that the

Court can’t really effectively go behind the ruling that’s already been made, you

know, we can delve into that some more in our next visit.

MR. GREENBERG:  Your Honor, it’s not in the interest of the class to see

the defendants’ resources are expended on a special master rather than satisfying

the class claims.  

THE COURT:  Agreed.

MR. GREENBERG:  The request for a special master is really made as a

last resort here, given defendants’ improper conduct, which is demonstrated in the

moving papers.  That’s the basis for the appointment, but we’re not here to argue

the merits of this at this point.  I understand.

MS. RODRIGUEZ:  Well, Your Honor, I object to them -- if we’re not here   

to argue it, then I object to those allegations because it’s absolutely not true.       

He’s skipping over things that he just doesn’t want to do before the Discovery

Commissioner.

THE COURT:  He’s a lawyer and so are you.  You just can’t help it.

MR. GREENBERG:  You’re right, Your Honor.

MS. RODRIGUEZ:  Well, I try to be patient and not respond to these, but    

I would hate the Court to accept them at their face value because it’s simply wrong.
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THE COURT:  How many matters do we have on for -- the 14th, did you

say?  15th.

MS. RODRIGUEZ:  Your Honor, I wanted to address that.  Actually the

motion to dismiss is set on the 15th.  And I was wondering if we could move them

back one week because I have a conflict.  I’ve got one on the 14th and one on the

15th and then -- 

THE COURT:  We don’t think so.  Just -- 

MS. RODRIGUEZ:  Then we can’t move them one week?

THE COURT:  Only the one on the 15th?

THE CLERK:  I can move them forward but I can’t move them back.  I mean,

I can’t go -- it’s on the 15th.  I can’t go the 8th or the 9th.

MS. RODRIGUEZ:  Oh, no, no.  I meant -- 

THE COURT:  No, she wants to go the other way.

MS. RODRIGUEZ:  Yeah.

THE COURT:  I can go the 22nd or the 23rd.

MR. GREENBERG:  Is it possible we could have a time reserved a little

later in the day, Your Honor?  That might be more efficient for everyone.

THE COURT:  Well, the problem is that I have the trial schedule.  I’m sorry,

what do you have?

MR. GREENBERG:  I’m just -- I understand Your Honor’s trial schedule.     

I was just asking if we could get a time a little later in the day.  You had us here at

10:30 today, for example.

THE COURT:  Yeah.  

MR. GREENBERG:  If that could be done that might be helpful, Your Honor.
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THE COURT:  Let me ask.  How many matters do we have on on the 15th?

THE CLERK:  Four.

THE COURT:  Four?

THE CLERK:  But she’s wanting it moved.

THE COURT:  Huh?

THE CLERK:  She wants it moved.  She wants it moved off of the 15th.

THE COURT:  Right.

THE CLERK:  We have nothing set the 22nd or 23rd.

THE COURT:  Nothing?

THE CLERK:  Not so far.

THE COURT:  All right.  Let’s put it on the Tuesday one, then.  That’s the

next one?

THE CLERK:  The 22nd.

THE COURT:  The 22nd.  The 22nd, I will put it at 10:30.  I really don’t think

it’s going to take longer than that to resolve.

MS. RODRIGUEZ:  And, Your Honor, that would be the two motions, the

motion to dismiss the claim for relief and then the motion for declaratory order

regarding the statute of limitations?

THE COURT:  Do you show that as being on for the 15th at this point or

when is it on?  Is it even set?

THE CLERK:  One of them is on the chambers calendar.

MS. RODRIGUEZ:  Oh.  Maybe that’s the statute of limitations.

THE COURT:  Is that the statute of limitations?

MS. RODRIGUEZ:  Yes, it is.  You’re right.  You’re right.
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THE COURT:  All right.  And is the chambers calendar going to hit before

the 14th -- or the 22nd?

THE CLERK:  Yes.

THE COURT:  All right.  So that will be resolved by the time you come in.

MR. GREENBERG:  Your Honor, if you could just instruct defendant if   

they wish to supplement anything in respect to this motion that they serve the

supplement ten days prior to our new hearing date, which would be by --

THE COURT:  Do you anticipate any supplement?

MS. RODRIGUEZ:  Most likely, if I take the depositions next week.  But I

would ask for the same courtesy, since I don’t know who his proposed representatives

are going to be at this point.

MR. GREENBERG:  Your Honor, I don’t have any intention of supplementing,

except to the extent that they introduce something further for the record.

THE COURT:  All right.  And are the names of the alternates also in your --

what you’ve already filed?

MR. GREENBERG:  Yes, Your Honor.  We have declarations from them --

THE COURT:  That’s right.  That’s right.

MR. GREENBERG:  -- affirming as to their status in the class and their

willingness to serve as representatives.

THE COURT:  All right.  So we don’t anticipate that, so that shouldn’t be    

a problem.  So you’re going to supplement yours based on what you find out in a

deposition?

MS. RODRIGUEZ:  I’m assuming they’ll appear for a deposition next week.

THE COURT:  Can you file any supplement a week before the hearing?
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MS. RODRIGUEZ:  I would think so, yes.

MR. GREENBERG:  I would like a commitment.

THE COURT:  Well, are you going to reply?  Okay, so -- 

MR. GREENBERG:  Well, that’s why I mentioned ten days or -- 

THE COURT:  Ten days before the hearing.  Can you do that?

MR. GREENBERG:  Ten days would be -- well, ten days would be Saturday,

Your Honor, so maybe -- 

THE COURT:  Ten days would be -- 

MR. GREENBERG:  -- the Friday prior to that Saturday.  Eleven days, it

would be.

MS. RODRIGUEZ:  How about a week ahead?  I mean, I don’t anticipate --

if I get the transcript sooner -- 

THE COURT:  What’s 10 days before that, the 10th?  Oh, no, the 22nd. 

The 12th of September?  

THE CLERK:  That’s a Saturday.

THE COURT:  So let’s make it the day before that, Friday.

THE CLERK:  The 11th?

THE COURT:  Yeah.  Will that work?

MS. RODRIGUEZ:  Your Honor, I was asking for a week ahead of the

hearing because it’s just a matter of getting the transcript.

THE COURT:  Well, but then that doesn’t give adequate time to reply, I don’t

think.

MS. RODRIGUEZ:  That’s fine, Your Honor.

THE COURT:  Okay.
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MS. RODRIGUEZ:  September 11th?

THE CLERK:  September 11th.

THE COURT:  And your reply, then, shouldn’t be later than a week before

the hearing.

MR. GREENBERG:  That is fine, Your Honor.

THE COURT:  All right.  And then we’ll get the matter resolved.  

Anything else?

MS. RODRIGUEZ:  Thank you.

MR. GREENBERG:  I think Your Honor has been clear.  I appreciate you

taking the time for us, Your Honor.

THE COURT:  Okay, we’ll see you then.

(PROCEEDINGS CONCLUDED AT 11:35 A.M.)

* * * * * *

ATTEST:  I do hereby certify that I have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my ability.

__________________________
Liz Garcia, Transcriber
LGM Transcription Service
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