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Award of Pre-Judgment Attorney’s Fees
as Provided for by Remittitur

191. | Order Amending the Class 11/17/22 | 22 | 5351-5355
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192. | Notice of Entry of Order Modifying Final | 11/17/22 | 22 | 53565376
Judgment Entered on August 21, 2018

193. | Notice of Entry of Order Granting 11/17/22 | 22 | 5377-5382
Plaintiffs’ Motion for Award of Attorney’s
Fees on Appeal

194. | Notice of Entry of Order Continuing 11/17/22 | 22 | 5383-5386
Decision on Plaintiffs’ Motion for an
Award of Attorney’s Fees on Appeal of
Order Denying Receiver, Opposing
Mooted Motion for Attorney’s Fees, and
for Costs of Appeal

195. | Notice of Entry of Order Denying 11/17/22 | 22 | 5387-5391
Defendants’ Motions for Sanctions

196. | Notice of Entry of Order Denying 11/17/22 | 22 | 5392-5395
Defendants’ Motion for Costs

197. | Notice of Entry of Order on Motion for 11/17/22 | 22 | 5396-5398
Costs

198. | Order Granting Motion to Stay, Offset, 11/17/22 | 22 | 5399-5403
or Apportion Award of Cost

199. | Notice of Entry of Order Modifying Order | 11/18/22 | 22 | 5404-5409
on February 6, 2019 Granting Plaintiffs
an Award of Attorney’s Fees and Costs

200. | Notice of Entry of Order on Motion to 11/21/22 | 22 | 5410-5421
Distribute Funds Held by Class Counsel
on and Order Shortening Time

201. | Notice of Entry of Order Denying 11/23/22 | 22 | 5422-5429
Plaintiffs Motion to Reconsider Award of
Costs and Striking June 3, 2022 Order

202. | Notice of Appeal 12/14/22 | 22 | 5430-5500

23 | 5501-5511
203. | Appellant’s Case Appeal Statement 12/14/22 | 23 | 5512-5516
204. | Notice of Removal 12/14/22 23 | 5517-5526
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205.

Recorder’s Transcript of Hearing on
Argument re Post Judgment Receiver
Motion to Distribute Funds Held by
Class Counsel on an Order Shortening
Time

12/15/22

23

5527-5530

19




ALPHABETICAL TABLE OF CONTENTS TO APPENDIX

Tab Document Date Vol. Pages
130 | Amended Case Appeal Statement 08/20/20 | 11 | 26892693
113 | Amended Notice of Appeal 01/15/19 | 11 |2511-2513
203 | Appellant’s Case Appeal Statement 12/14/22 | 23 | 5512-5516
129 | Case Appeal Statement 08/12/20 | 11 | 2685-2688
134 | Case Appeal Statement 02/23/21 11 | 2711-2716
163 | Case Appeal Statement 06/14/22 | 17 | 4196-4201
95 | Claim of Exemption from Execution — A | 10/04/18 8 1993-1998
Cab Series, LLC, Administration
Company
94 | Claim of Exemption from Execution — A 10/04/18 8 1987-1992
Cab Series, LLC, CCards Company
97 | Claim of Exemption from Execution — A 10/04/18 9 2005-2010
Cab Series, LLC, Employee Leasing
Company Two
93 | Claim of Exemption from Execution — A 10/04/18 8 1981-1986
Cab Series, LLC, Maintenance Company
98 | Claim of Exemption from Execution — A 10/04/18 9 2011-2016
Cab Series, LLC, Medallion Company
96 | Claim of Exemption from Execution — A 10/04/18 8 1999-2000
Cab Series, LLC, Taxi Leasing Company 9 2001-2004
79 | Clerk’s Certificate Judgment 05/07/18 1381-1386
131 | Clerk’s Certificate Judgment 12/15/20 | 11 | 2694-2702
1 Complaint 10/08/12 1 1-8
5 Defendant A Cab, LLC’s Answer to 04/22/13 1 48-52
Complaint
7 Defendant A Cab, LLC’s Answer to First | 05/23/13 1 57-61

Amended Complaint

20




17 | Defendant A Cab, LLC’s Answer to 09/14/15 1 163-169
Second Amended Complaint
18 | Defendant Creighton J. Nady’s Answer 10/06/15 1 170-176
to Second Amended Complaint
89 | Defendant’s Ex-Parte Motion to Quash 09/21/18 7 1745-1750
Writ of Execution and, in the 8 1751-1769
Alternative, Motion for Partial Stay of
Execution on Order Shortening
120 | Defendant’s Second Amended Case 03/06/19 | 11 | 2554-2558
Appeal Statement
114 | Defendants’ Amended Case Appeal 01/15/19 | 11 | 2514-2518
Statement
51 | Defendants’ Case Appeal Statement 03/20/17 4 858—-862
88 | Defendants’ Case Appeal Statement 09/21/18 7 1740-1744
135 | Defendants’ Motion for Costs 01/13/22 | 11 |2717-2750
12 | 2751-2810
185 | Defendants’ Motion for Costs 10/24/22 | 22 | 5310-5326
140 | Defendants’ Motion for Declaratory 02/11/22 | 12 | 2854-3000
Order 13 | 3001-3064
148 | Defendants’ Motion to Stay on Order 02/28/22 | 14 | 3385-3500
Shortening Time 15 | 3501-3512
182 | Defendants’ Omnibus Brief Pursuant to | 09/30/22 | 20 | 4990-5000
Court Order 21 | 5001-5199
139 | Defendants’ Supplement to Response 02/10/22 | 12 | 2851-2853
and Opposition to Plaintiffs’ Rogue
Supplement
146 | Errata to Plaintiffs’ Motion for Entry of 02/23/22 | 14 | 3333-3336
Modified Award of Pre-Judgment
Attorney’s Fees as Provided for by
Remittitur
183 | Exhibits 6-14 to Defendants’ Omnibus 09/30/22 | 21 | 5200-5250
Brief Pursuant to Court Order 22 | 5251-5300
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First Amended Complaint 01/30/13 1 32—38
8 Joint Case Conference Report 05/28/13 1 62—69
21 | Joint Case Conference Report 11/25/15 2 378-386
84 | Motion to Amend Judgment 08/22/18 7 1647-1655
50 | Notice of Appeal 03/20/17 4 856—857
87 | Notice of Appeal 09/21/18 7 1738-1739
128 | Notice of Appeal 08/12/20 11 | 2683-2684
133 | Notice of Appeal 02/23/21 | 11 |2709-2710
162 | Notice of Appeal 06/14/22 | 17 | 4194-4195
202 | Notice of Appeal 12/14/22 | 22 | 5430-5500
23 | 5501-5511
4 Notice of Entry of Decision and Order 02/13/13 1 3947
56 | Notice of Entry of Decision and Order 06/07/17 1033-1050
53 | Notice of Entry of Discovery 05/18/17 4 872-880
Commissioner’s Report &
Recommendations
65 | Notice of Entry of Discovery 10/24/17 5 1124-1131
Commissioner’s Report &
Recommendations
36 | Notice of Entry of Discovery 07/13/16 3 547-553
Commissioner’s Report and
Recommendations
6 Notice of Entry of Order 05/06/13 1 53—56
66 | Notice of Entry of Order 12/12/17 5 1132-1135
67 | Notice of Entry of Order 12/12/17 5 1136-1139
72 | Notice of Entry of Order 01/22/18 6 1270-1275
100 | Notice of Entry of Order 10/22/18 9 2042-2045
194 | Notice of Entry of Order Continuing 11/17/22 | 22 | 5383-5386

Decision on Plaintiffs’ Motion for an
Award of Attorney’s Fees on Appeal of

22




Order Denying Receiver, Opposing
Mooted Motion for Attorney’s Fees, and
for Costs of Appeal

25

Notice of Entry of Order Denying
Defendant’s Motion to Dismiss and for
Summary Judgment Against Michael
Murray

02/18/16

431-434

26

Notice of Entry of Order Denying
Defendant’s Motion to Dismiss and for
Summary Judgment Against Michael
Reno

02/18/16

435—438

196

Notice of Entry of Order Denying
Defendants’ Motion for Costs

11/17/22

22

5392-5395

34

Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration
of Two Orders Entered March 4, 2016,
Pertaining to Discovery Commaisioner’s
Reports & Recommendations

05/27/16

525-528

125

Notice of Entry of Order Denying
Defendants’ Motion for Reconsideration
of Judgment and Order Granting
Resolution Economics Application for
Order of Payment of Special Master’s
Fees and Order of Contempt

08/08/19

11

2618-2623

110

Notice of Entry of Order Denying
Defendants’ Motion to Quash Writ of
Execution

12/18/18

10

247762498

195

Notice of Entry of Order Denying
Defendants’ Motions for Sanctions

11/17/22

22

5387-5391

117

Notice of Entry of Order Denying in Part
and Continuing in Part Plaintiffs’ Motion
on OST to Lift Stay, Hold Defendants in
Contempt, Strike Their Answer, Grant

03/05/19

11

2540-2543

23




Partial Summary Judgment, Direct A
Prove Up Hearing, and Coordinate Cases

201

Notice of Entry of Order Denying
Plaintiffs Motion to Reconsider Award of
Costs and Striking June 3, 2022 Order

11/23/22

22

5422-5429

Notice of Entry of Order Denying
Plaintiffs’ Counter-Motion for Default
Judgment or Sanctions Pursuant to
EDCR 7.602(b)

05/29/13

70-73

62

Notice of Entry of Order Denying
Plaintiffs’ Counter-Motion for Sanctions
and Attorneys’ Fees and Order Denying
Plaintiffs’ Anti-SLAPP Motion

07/31/17

1089-1092

75

Notice of Entry of Order Denying
Plaintiffs’ Motion for Bifurcation and/or
to Limit Issues for Trial per NRCP 42(B)

02/02/18

1333-1337

59

Notice of Entry of Order Denying
Plaintiffs’ Motion for Partial Summary
Judgment

07/17/17

1079-1084

169

Notice of Entry of Order Denying
Plaintiffs’ Motion for Turnover of
Property Pursuant to NRS 21.230 or
Alternative Relief Without Prejudice

07/08/22

19

4671-4676

127

Notice of Entry of Order Denying
Plaintiffs’ Motion to Allow Judgment
Enforcement; Plaintiffs’ Motion to
Distribute Funds Held by Class Counsel,
and Plaintiffs’ Motion Requiring the
Turnover of Certain Property of the
Judgment Debtor Pursuant to NRS
21.320; and Order Granting Defendants’
Countermotion for Stay of Collection
Activities

07/17/20

11

26762682

24




30

Notice of Entry of Order Denying
Plaintiffs’ Motion to Impose Sanctions
Against Defendants

04/07/16

477-480

45

Notice of Entry of Order Granting
Certain Relief on Motion to Enjoin
Defendants from Seeking Settlement of
Any Unpaid Wage Claims Involving Any
Class Members Except as Part of this
Lawsuit and for Other Relief

02/16/17

827-830

157

Notice of Entry of Order Granting
Defendants’ Motion for Costs

05/17/22

16

3922-3927

160

Notice of Entry of Order Granting
Defendants’ Motion for Costs

06/03/22

17

4090-4093

158

Notice of Entry of Order Granting
Defendants’ Motion for Release of Cost
Bonds

05/20/22

16

3928-3933

31

Notice of Entry of Order Granting
Defendants’ Motion for Stay Pending
Court’s Reconsideration of Prior Order

04/07/16

481-484

156

Notice of Entry of Order Granting
Defendants’ Motion to Stay

05/03/22

16

3917-3921

22

Notice of Entry of Order Granting in
Part and Denying in Part Defendant’s
Motion for Declaratory Order Regarding
Statute of Limitations

12/22/15

387-391

40

Notice of Entry of Order Granting in
Part and Denying in Part Plaintiffs’
Motion to Continue Trial Date and
Extend Discovery Schedule and for
Other Relief

11/23/16

672-6777

46

Notice of Entry of Order Granting in
Part and Denying in Part Plaintiffs’
Motion to Have Case Reassigned to
Department I per EDCR Rule 1.60 and

02/21/17

831-834

25




Designated as Complex Litigation per
NRCP 16.1(f)

111

Notice of Entry of Order Granting in
Part and Denying in Part Plaintiffs’
Objections to Defendants’ Claims of
Exemption from Execution

12/18/18

10
11

2499-2500
2501-2502

15

Notice of Entry of Order Granting
Motion to Serve and File a Second
Amended and Supplemental Complaint

08/17/15

141-144

189

Notice of Entry of Order Granting
Plaintiff’s Motion for Entry of a Modified
Judgment as Provided for by Remittitur

11/14/22

22

5338-5344

190

Notice of Entry of Order Granting
Plaintiff’s Motion for Entry of a Modified
Award of Pre-Judgment Attorney’s Fees
as Provided for by Remittitur

11/14/22

22

5345-5350

112

Notice of Entry of Order Granting
Plaintiffs’ Counter Motion for Judgment
Enforcement Relief

01/02/19

11

2503-2510

116

Notice of Entry of Order Granting
Plaintiffs’ Motion for an Award of
Attorneys’ Fees and Costs Pursuant to
NRCP 54 and the Nevada Constitution

02/07/19

11

2529-2539

193

Notice of Entry of Order Granting
Plaintiffs’ Motion for Award of Attorney’s
Fees on Appeal

11/17/22

22

5377-5382

76

Notice of Entry of Order Granting
Plaintiffs’ Motion to Appoint a Special
Master

02/08/18

1338-1345

24

Notice of Entry of Order Granting
Plaintiffs’ Motion to Certify Class Action
Pursuant to NRCP Rule 23 (b)(2) and
NRCP Rule 23(b)(3) and Denying
Without Prejudice Plaintiffs’ Motion to

02/10/16

413-430

26




Appoint a Special Master Under NRCP
Rule 53

35

Notice of Entry of Order Granting
Plaintiffs’ Motion to Certify Class Action
Pursuant to NRCP Rule 23(b)(2) and
NRCP Rule 23(b)(3) and Denying
Without Prejudice Plaintiffs’ Motion to
Appoint a Special Master Under NRCP
Rule 53 and Amended by this Court in
Response to Defendant’s Motion for
Reconsideration Heard in Chambers on
March 28,2016

06/07/16

529-546

83

Notice of Entry of Order Granting
Summary Judgment, Severing Claims,
and Directing Entry of Final Judgment

08/22/18

1581-1646

78

Notice of Entry of Order Modifying
Court’s Previous Order of February 7,
2018 Appointing a Special Master

02/16/18

1377-1380

192

Notice of Entry of Order Modifying Final
Judgment Entered on August 21, 2018

11/17/22

22

5356—5376

199

Notice of Entry of Order Modifying Order
on February 6, 2019 Granting Plaintiffs
an Award of Attorney’s Fees and Costs

11/18/22

22

5404-5409

70

Notice of Entry of Order of Appointment
of Co-Class Counsel Christian Gabroy

01/04/18

1262-1265

27

Notice of Entry of Order of Discovery
Commissioner’s Report and
Recommendation

03/04/16

439-446

28

Notice of Entry of Order of Discovery
Commissioner’s Report and
Recommendation

03/04/16

447-460

52

Notice of Entry of Order of Discovery
Commissioner’s Report and
Recommendations

03/31/17

863—-871

27




48

Notice of Entry of Order of Discovery
Commissioners Report and
Recommendations

03/13/17

839-847

49

Notice of Entry of Order of Discovery
Commissioners Report and
Recommendations

03/13/17

848-855

47

Notice of Entry of Order of Stipulation
and Order

03/09/17

835—838

33

Notice of Entry of Order on Defendants’
Motion for Reconsideration

04/28/16

521-524

118

Notice of Entry of Order on Defendants’
Motion for Reconsideration

03/05/19

11

2544-2549

115

Notice of Entry of Order on Judgment
and Order Granting Resolution
Economics’ Application for Order of
Payment of Special Master’s Fees and
Order of Contempt

02/05/19

11

2519-2528

197

Notice of Entry of Order on Motion for
Costs

11/17/22

22

5396—-5398

200

Notice of Entry of Order on Motion to
Distribute Funds Held by Class Counsel
on and Order Shortening Time

11/21/22

22

5410-5421

132

Notice of Entry of Order on Plaintiff’s
Motion for Appointment of Receiver to
Aid Judgment Enfircement of
Alternative Relief

02/22/21

11

2703-2708

121

Notice of Entry of Order on Special
Master Resolution Economics’ Ex Parte
Motion for Order Shortening Time on the
Motion to Strike Defendants’ Motion for
Reconsideration of Judgment and Order
Granting Resolution Economics
Application for Order of Payment of

03/15/19

11

2559-2563

28




Special Masters Fees and Oder of

Contempt

71 | Notice of Entry of Order Stipulation and | 01/16/18 6 1266-1269
Order

10 | Notice of Entry of Stipulation and Order | 01/29/14 1 74-78

Staying All Proceedings for a Period of
Ninety (90) days

11 | Notice of Entry of Stipulation and Order | 04/23/14 1 79-83
Staying All Proceedings for a Period of
Ninety (90) days (Second Request)

12 | Notice of Entry of Stipulation and Order | 07/28/14 1 8487
Staying All Proceedings for a Period of
Sixty (60) days (Third Request)

186 | Notice of Non-Opposition to Defendants’ | 11/01/22 | 22 | 5327-5329
Motion for Costs

204 | Notice of Removal 12/14/22 23 | 5517-5526

151 | Opposition to Plaintiffs’ Motion for an 03/03/22 | 16 | 3797-3817
Award of Attorney’s Fees on Appeal

153 | Opposition to Plaintiffs’ Motion for an 03/08/22 | 16 | 3860—-3886
Award of Attorney’s Fees on Appeal of
Order Denying Receiver, Opposing
Mooted Motion for Attorney’s Fees, and
for Costs on Appeal

103 | Opposition to Plaintiffs’ Motion for an 11/01/18 9 2156-2250
Award of Attorneys Fees and Costs Per 10 | 2251-2294
NRCP Rule 54 and the Nevada
Constitution

149 | Opposition to Plaintiffs’ Motion for Entry | 02/28/22 | 15 | 3513-3750
of a Modified Judgment as Provided for 16 | 3751-3786
by Remittitur

150 | Opposition to Plaintiffs’ Motion for Entry | 03/02/22 | 16 | 3787-3796
of Modified Award of Pre-Judgment

29




Attorney’s Fees and as Provided for by
Remittitur

85

Opposition to Plaintiffs’ Motion to
Amend Judgment

09/10/18

1656—-1680

105

Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP
Rule 54 and the Nevada Constitution

11/16/18

10

2304-2316

166

Opposition to Plaintiffs’ Motion to
Reconsider Award of Costs and
Countermotion to Strike Duplicative

Order

06/30/22

18

4380-4487

161

Opposition to Plaintiffs’ Motion to Stay,
Offset, or Apportion Award of Costs
and/or Reconsider Award of Costs and
Countermotion for Attorney’s Fees

06/14/22

17

4094-4193

60

Order

07/17/17

1085-1086

61

Order

07/17/17

1087-1088

191

Order Amending the Class

11/17/22

22

5351-5355

168

Order Denying Motion Without Prejudice
and with Leave to Renew

07/08/22

19

4667-4670

181

Order Granting Motion to Lift Stay and
Regarding Additional Briefing and
Motion Practice

09/19/22

20

4984-4989

198

Order Granting Motion to Stay, Offset,
or Apportion Award of Cost

11/17/22

22

5399-5403

144

Plaintiffs’ Motion for an Award of
Attorney’s Fees on Appeal

02/17/22

14

3302—-3316

145

Plaintiffs’ Motion for an Award of
Attorney’s Fees on Appeal of Order
Denying Receiver, Opposing Mooted
Motion for Attorney’s Fees, and for Costs
on Appeal

02/22/22

14

3317-3332

30




99 | Plaintiffs’ Motion for an Award of 10/12/18 9 2017-2041
Attorneys Fees and Costs as per NRCP
Rule 54 and the Nevada Constitution

141 | Plaintiffs’ Motion for Entry of a Modified | 02/14/22 | 13 | 3065-3221
Judgment as Provided for by Remittitur

142 | Plaintiffs’ Motion for Entry of Modified 02/16/22 | 13 | 3222-3250
Award of Pre-Judgment Attorney’s Fees 14 | 3251-3272
as Provided for by Remittitur

102 | Plaintiffs’ Motion to File a Supplement 10/29/18 9 2143-2155
in Support of an Award of Attorneys
Fees and Costs Per NRCP Rule 54 and
the Nevada Constitution

176 | Plaintiffs’ Motion to Lift Stay and Have 08/12/22 | 20 | 4868—4882
Pending Motions Decided

164 | Plaintiffs’ Motion to Reconsider Award of | 06/16/22 | 17 | 4202—4250
Costs 18 | 4251-4356

159 | Plaintiffs’ Motion to Stay, Offset, or 05/31/22 | 16 | 3934-4000
Apportion Award of Costs and/or 17 | 4001-4089
Reconsider Award of Costs

184 | Plaintiffs’ Omnibus Brief Pursuant to 09/30/22 | 22 | 5301-5309
the Court’s Order of September 19, 2022

187 | Plaintiffs’ Opposition to Defendants’ 11/04/22 | 22 | 5330-5333
Motion for Costs

180 | Plaintiffs’ Reply to Defendant’s 09/13/22 | 20 | 49674983
Opposition to Plaintiffs’ Motion to Lift
Stay and Have Pending Motions Decided

86 | Plaintiffs’ Reply to Defendants’ 09/20/18 7 1681-1737
Opposition to Plaintiffs’ Motion to
Amend Judgment

104 | Plaintiffs’ Reply to Defendants’ 11/08/18 | 10 | 2295-2303

Opposition to Plaintiffs’ Motion for an
Award of Attorneys Fees and Costs as

31




Per NRCP Rule 54 and the Nevada
Constitution

106

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion to File a
Supplement in Support of an Award of
Attorneys Fees and Costs Per NRCP
Rule 54 and the Nevada Constitution

11/28/18

10

2317-2323

167

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion to Stay,
Offset, or Apportion Award of Costs
and/or Reconsider Award of Costs

07/01/22

18
19

4488-4500
4501-4666

170

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion to
Reconsider Award of Costs and Response
to Defendants’ Counter-Motion

07/21/22

19

4677-4716

172

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion for Entry
of Modified Judgment as Provided for by
Remittitur

08/12/22

20

4767-4835

173

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion for Entry
of Modified Award of Pre-Judgment
Attorney’s Fees and Provided for by
Remittitur

08/12/22

20

4836—4840

174

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion for an
Award of Attorney’s Fees on Appeal

08/12/22

20

4841-4845

175

Plaintiffs’ Reply to Defendants’
Opposition to Plaintiffs’ Motion for an
Award of Attorneys’ Fees on Appeal of
Order Denying Receiver, Opposing
Mooted Motion for Attorney’s Fees, and
for Costs on Appeal

08/12/22

20

4846-4867
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90

Plaintiffs’ Response and Counter-motion
to Defendants Motion on OST to Quash

09/24/18

1770-1845

136

Plaintiffs’ Response to Defendants’
Motion for Costs & Counter Motion to
Offset Costs Against Judgment

02/03/22

12

2811-2825

147

Plaintiffs’ Response to Defendants’
Motion for Declaratory Order & Counter-
Motion for Award of Attorney’s Fees

02/25/22

14

3337-3384

152

Plaintiffs’ Response to Defendants’
Motion for Stay on Order Shortening
Time and Counter-Motion for Award of
Attorney’s Fees

03/04/22

16

3818-3859

107

Recorder’s Transcript of Hearing on All
Pending Motions

12/04/18

10

2324-2405

205

Recorder’s Transcript of Hearing on
Argument re Post Judgment Receiver
Motion to Distribute Funds Held by
Class Counsel on an Order Shortening
Time

12/15/22

23

5527-5530

124

Recorder’s Transcript of Hearing re All
Pending Motions

05/21/19

11

2570-2617

126

Recorder’s Transcript of Hearing re All
Pending Motions

12/03/19

11

26242675

143

Recorder’s Transcript of Hearing re All
Pending Motions

02/16/22

14

3273-3301

155

Recorder’s Transcript of Hearing re
Defendant’s Motion to Stay on OST

03/09/22

16

3902-3916

63

Recorder’s Transcript of Proceeding re
Discovery Conference

08/08/17

1093-1110

64

Recorder’s Transcript of Proceeding re
Discovery Conference — Referred by
Judge

10/04/17

1111-1123

33




20 | Recorder’s Transcript of Proceedings for | 11/18/15 2 346377
All Pending Motions

23 | Recorder’s Transcript of Proceedings for | 01/13/16 2 392—412
Discovery Production/Deferred Ruling —
Defendant’s Rule 37 Sanctions

32 | Recorder’s Transcript of Proceedings for | 04/08/16 2 485-500
Further Proceedings on Discovery 3 501-520
Production/Deferred Ruling

13 | Recorder’s Transcript of Proceedings 03/18/15 1 88-107
Notice of Plaintiffs’ Motion to Compel the
Production of Documents

42 | Recorder’s Transcript of Proceedings re 01/25/17 3 742-750
Plaintiffs’ Motion to Compel the 4 751-787
Production of Documents

43 | Recorder’s Transcript of Proceedings re 02/08/17 4 788-806
Plaintiffs’ Motion to Compel Compliance
with Subpoena

39 | Recorder’s Transcript of Proceedings re 11/18/16 3 647-671
Status Check Compliance

188 | Reply in Support of Defendants’ Motion 11/07/22 | 22 | 5334-5337
for Costs

137 | Reply in Support of Defendants’ Motion 02/09/22 | 12 | 2826-2846
for Costs and Opposition to
Countermotion

154 | Reply in Support of Defendants’ Motion 03/08/22 | 16 | 3887-3901
to Stay on Order Shortening Time

177 | Response to Plaintiffs’ Motion to Lift 08/26/22 | 20 | 4883—4936
Stay and Have Pending Motions Decided

16 | Second Amended Complaint and 08/19/15 1 145-162
Supplemental Complaint

119 | Second Amended Notice of Appeal 03/06/19 | 11 | 2550-2553

34




179 | Second Supplement to Defendants’ 09/09/22 | 20 | 4962—4966
Response to Plaintiffs’ Motion to Lift
Stay and Have Pending Motions Decided

58 | Stipulation and Order 07/11/17 5 1073-1078

122 | Stipulation and Order to Continue 05/17/19 | 11 | 2564-2566
Hearings

123 | Stipulation and Order to Continue 05/20/19 | 11 | 2567—-2569
Hearings

178 | Supplement to Defendants’ Response to 08/29/22 | 20 | 4937-4961
Plaintiffs’ Motion to Lift Stay and Have
Pending Motions Decided

138 | Supplement to Plaintiffs’ Response to 02/10/22 | 12 | 2847-2850
Defendants’ Motion for Costs

19 | Transcript of Proceedings of All Pending | 11/03/15 1 177-250
Motions 2 251-345

171 | Transcript of Proceedings re Case 07/25/22 | 19 | 4717-4750
Management Conference 20 | 4751-4766

41 | Transcript of Proceedings re Motion to 12/09/16 3 678-741
Compel Interrogatory Responses on
Status Check Compliance - Report and
Recommendation

38 | Transcript of Proceedings re Motions 10/12/16 3 597-646
Status Check, Compliance Status Check,
and Production Status Check

37 | Transcript of Proceedings re Plaintiff’s 09/07/16 3 554—-596
Motion to Compel the Production of
Documents and Interrogatory Responses
- Status Check on Status of Case

165 | Transcript of Proceedings re Plaintiffs’ 06/29/22 | 18 | 43574379

Motion for Turnover of Property
Pursuant to NRS 21.320 or Alternative
Relief
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54

Transcript re All Pending Motions

05/18/17

881-1000
1001-1011

101

Transcript Re All Pending Motions

10/22/18

2046-2142

77

Transcript re Appointment of Special
Master

02/15/18

S| ©O| Ot

1346-13776

91

Transcript re Defendant’s Ex-Parte
Motion to Quash Writ of Execution and,
in the Alternative, Motion for Partial
Stay of Execution on Order Shortening

09/26/18

1846-1913

92

Transcript re Defendant’s Ex-Parte
Motion to Quash Writ of Execution and,
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know, label the employee by number and what they did because right now, I mean, I’'m
assuming this is a driver, this --

MS. RODRIGUEZ: Right.

DISCOVERY COMMISSIONER: -- sheet I have is a taxi cab driver.

MR. GREENBERG: It’s three drivers on that sheet, Your Honor. Each two
columns refers to one individual.

MS. RODRIGUEZ: That’s right because --

DISCOVERY COMMISSIONER: Okay.

MS. RODRIGUEZ: -- there are -- I haven't looked at the entirety, but he’s
probably right. It probably is about 400 or so. It’s -- we tried to compile everything to give
him everything from that time period, and it does read in columns.

MR. GREENBERG: Your Honor, you had mentioned that I had calculated the
hourly wage on the other piece of paper. The point, the significance, of where it says seven-
twenty-five an hour, if you divide the eight-eighty -- eighty-eight-point-forty-eight, is this is
from January 2015. This individual is being paid less than the minimum wage.

DISCOVERY COMMISSIONER: Yeah,I --

MR. GREENBERG: Minimum wage in Nevada is --

DISCOVERY COMMISSIONER: -- figured that out.

MR. GREENBERG: -- eight-twenty-five. Yes. That’s the reason why it was
noted.

But, Your Honor, the other problem with the production here is that the way
this should be set up, Your Honor, is the employee’s name should be here in one column,
column A, and all of this other information should be in multiple columns going across, so
everything is indexed to one employee. The problem with this set-up, Your Honor -- and

this is done intentionally by Defendants -- is that this is going to have to be completely
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reformatted for analytic purposes because --

DISCOVERY COMMISSIONER: Well, before we make a statement like that,
let’s have some support for the intentional aspect of this because this may be the way they
keep their books.

MR. GREENBERG: Your Honor, this is not the way the QuickBooks is able
to produce the information. If I was given an opportunity to go to the QuickBooks data, I
could probably do this myself. I actually work with QuickBooks. I can get a QuickBooks
person to do it.

DISCOVERY COMMISSIONER: We’re not gonna do that.

MR. GREENBERG: Well, then they need to provide it in a way that’s usable.
Ms. Rodriguez is testifying here she doesn’t know how to do it. She spoke with the person at
the -- the client. They don’t understand it. Maybe they don’t, okay.

MS. RODRIGUEZ: That’s not what I said.

MR. GREENBERG: I can --

MS. RODRIGUEZ: I said I didn’t understand what he wanted.

MR. GREENBERG: Your Honor, she doesn’t understand because she doesn’t
communicate with me, and I explained in my letter of January 11®, to which she never
responded in any fashion until today.

DISCOVERY COMMISSIONER: Well, your communication needs to be
better.

MR. GREENBERG: I agree, Your Honor, it should be better, and I apologize.

DISCOVERY COMMISSIONER: And I can't -- I expect -- you’re adults. [
expect you to communicate professionally and reasonably and be responsive. But I,
candidly, don’t know if it’s gonna make a difference or if it’s in writing or oral exactly -- and

for the reason that I think that there are so many issues right now. But I am expecting a fresh
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start when we get these motions resolved by the District Court Judge. We will be starting
fresh, and we will be addressing the issues, if necessary, from the beginning. But under
Bahena, the recommendations date back, they’re retro. So that could cause the Defendant a
little bit of difficulty.

Having said that, [ understand where we’re at legally, and I want the Court to
resolve the issues before the Court, and I’'m hoping that the Supreme Court will address the
writ, but I can't tell you that’s going to happen in any -- in the near future.

So what I’'m concerned about today is I think that there is an agreement, at
least principal -- there is an agreement that we can at least disclose the data from 2014
forward. We can't disclose the names of the employees, but we should be able to break it
down so that, you know, we don’t have three employees in one column. I don’t understand
that.

MS. RODRIGUEZ: That’s just -- it’s -- he asked for lump-sum data, and we
tried to format so that it would usable for him.

DISCOVERY COMMISSIONER: But I said you need to identify it by driver
and put a number next to the driver, and that is not what I’m seeing.

MS. RODRIGUEZ: But when we got together on that, Your Honor, we had a
discussion, and, in fact, I think you kind of pointed to him and said couldn’t you easily have
put a number on this. I mean, we can redo this for him and put a number 1 through 400.

DISCOVERY COMMISSIONER: I don’t want to have to go back and listen
to my hearings from before.

MS. RODRIGUEZ: We could redo the data.

DISCOVERY COMMISSIONER: But I am --

MS. RODRIGUEZ: I’ll redo it.

DISCOVERY COMMISSIONER: -- really confident that I said put a number
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by the employee --

MS. RODRIGUEZ: I can do that.

DISCOVERY COMMISSIONER: -- replace the employee name with a
number.

MS. RODRIGUEZ: That’s --

MR. GREENBERG: Your Honor --

MS. RODRIGUEZ: I'll redo the data. That’s not a problem, Your Honor.
And I, you know, really I want to highlight to Your Honor when Mr. Greenberg and I speak,
it’s -- I don’t believe that it’s adversarial. I don’t think we’ve raised our voices at each other,
and we seem to sometimes I think we get on the same page about things, and then I do get
confirming letters that say completely the opposite of what I think that we’ve agreed upon.
So we -- I’m in agreement that [ will try to work better with Mr. Greenberg in
communicating, but we just have not been on the same page about this, what he wants, and
what A Cab is able to provide.

DISCOVERY COMMISSIONER: Well, this is what [ want. It’s gonna be all
about me at this point. This is what I want. I want the 2014 data forward produced from the
QuickBooks in a meaningful production so that the -- each employee stands by him or
herself, but you have to put the number down to replace the name. But the grouping -- so it
looks like, okay, so this involves three people. I think that’s extremely confusing.

MR. GREENBERG: Your Honor --

MS. RODRIGUEZ: That’s just the way it prints.

MR. GREENBERG: Your Honor, no, this is the way --

MS. RODRIGUEZ: Because it --

MR. GREENBERG: -- it appears on the screen. This is a spreadsheet that

goes over 400 columns across, Your Honor. Okay.
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DISCOVERY COMMISSIONER: Well, that’s not workable.

MR. GREENBERG: It isn't workable, and it’s not workable in this format, and
there is no need to produce it in this format, Your Honor. And if Your Honor is unsure about|
this, I would simply ask leave to provide additional documentation to Your Honor. I will get
someone who is well versed in QuickBooks to explain in detail, with examples, for the
record or the Court as to why this should easily be produced in a linear format.

Your Honor, I’ve been litigating these cases for over 20 years. [ have never
had a problem with somebody insisting this is the only way to produce this information.

This is not. This is the way to obstruct the analysis of the information. That is why
Defendants are doing this, Your Honor.

MS. RODRIGUEZ: No, Your Honor.

MR. GREENBERG: And they have a history here of simply not producing
information and not disclosing that they have electronic data. I’m sorry, Your Honor. [ am
going --

MS. RODRIGUEZ: I’'m not really sure --

MR. GREENBERG: -- over history here, and that’s probably not
appropriate --

DISCOVERY COMMISSIONER: I'm trying --

MR. GREENBERG: -- very much.

DISCOVERY COMMISSIONER: -- to analyze in my -- to the best of my
ability how we can at least get the information from 2014 forward exchanged in a
meaningful way. So what I’m thinking of is having defense counsel submit to me in camera
this production. I don’t know why we have to have 400 columns across. I don’t understand
that.

I mean, what -- this is what we need. We need the employee, absent the name
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at the present time, until reconsideration is decided, the wage earned, the I guess the date
of --

MR. GREENBERG: The pay period, Your Honor.

DISCOVERY COMMISSIONER: -- pay period -- thank you. Can’t even
think anymore. -- the pay period, and whether there were any deductions taken and for what.
That’s what we need.

MR. GREENBERG: And the hours, Your Honor, the hours recorded for the
pay period, Your Honor.

DISCOVERY COMMISSIONER: Right. Well, that is here.

MR. GREENBERG: That is --

DISCOVERY COMMISSIONER: I’ve got the hours recorded, the pay period,
so the amount paid, whether there were any deductions and what they were for.

MR. GREENBERG: That is correct, but you don’t actually have that
information here because --

DISCOVERY COMMISSIONER: I don’t have the deductions.

MR. GREENBERG: -- you don’t have the deductions, you don’t have an
identity for the driver.

DISCOVERY COMMISSIONER: Because, if I recall correctly, this is about
whether or not we comply with the minimum wage rule, whether or not we’ve offered
insurance, health insurance or not, and whether that affects the rate of the minimum wage
that has to be paid.

MR. GREENBERG: That’s right, Your Honor, but we first need to look at
the -- find out what these people were paid and how many hours they were working. If
they’re making ten dollars an hour, then there’s no issue with that person for that pay period.

We don’t have to go any further, Your Honor. This should really be the first step, and we
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haven't even gotten there, Your Honor.

DISCOVERY COMMISSIONER: Well, not for the lack of trying by the
Court.

MS. RODRIGUEZ: And, Your Honor --

MR. GREENBERG: I appreciate that Your Honor is trying.

MS. RODRIGUEZ: -- all of the --

MR. GREENBERG: And I would like the opportunity to simply get Your
Honor good, easy-to-understand information so as to not waste your time at hearing now or
in the future on this so Your Honor can make an informed determination as to what should
be done here if Your Honor is having difficulty understanding the way --

DISCOVERY COMMISSIONER: I’m not having difficulty understanding.
What I’m having difficulty understanding is why can't we work this out between counsel;
that’s what I’'m having difficulty understanding. Why can't we follow my prior Report and
Recommendations? That’s what I’m having difficulty understanding, sir.

MR. GREENBERG: I apologize, Your Honor.

DISCOVERY COMMISSIONER: You know, I’'m fed up. You’re adults.
You’re professionals. You’re members of this Bar. You need to communicate and work
together.

MR. GREENBERG: Your Honor, my problem is there has been no responsive
communication.

MS. RODRIGUEZ: And that’s not true.

MR. GREENBERG: I write to --

DISCOVERY COMMISSIONER: Well, apparently that is disputed.

MR. GREENBERG: I understand, Your Honor.

DISCOVERY COMMISSIONER: So how can we fix the problem? That’s
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what I’m concerned about, so when you go out the door I have some assurance that the data
from 2014 forward is going to be produced in a meaningful way and not 400 columns across
that mean nothing.

MR. GREENBERG: In respect --

MS. RODRIGUEZ: Your Honor, he can manipulate that data, and that was the
whole point.

DISCOVERY COMMISSIONER: I don’t want him manipulating it. I want
you producing it --

MS. RODRIGUEZ: I’'m gonna try --

DISCOVERY COMMISSIONER: -- in a meaningful format.

MS. RODRIGUEZ: I will try that, Your Honor. But the problem all along has
been this -- he didn’t want to look at the documents. He wanted data he could manipulate, so
that’s what we gave him, was data that he could --

MR. GREENBERG: Your Honor --

MS. RODRIGUEZ: -- do what he wanted.

DISCOVERY COMMISSIONER: I don’t like the word manipulate. He
wanted data that he could check and go through to determine whether or not your client
complied with the law.

MS. RODRIGUEZ: I can't think of the right word, but I believe that that was
his word, that he wanted to be able to cut and paste and be able to do formulas and things.

DISCOVERY COMMISSIONER: Well, he wants to be able --

MS. RODRIGUEZ: That’s what I’m referring to.

DISCOVERY COMMISSIONER: -- to search the data.

MS. RODRIGUEZ: I’m referring to --

DISCOVERY COMMISSIONER: Or data.

-24-
00d

508

000508

508



605000

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00(¢

MS. RODRIGUEZ: -- formulas when I’m talking about manipulating, that he
can take gross wages, put a divided by hours and come up and see which one of those.
That’s my understanding.

DISCOVERY COMMISSIONER: But we can't determine that from what
you’ve produced.

MS. RODRIGUEZ: Okay.

DISCOVERY COMMISSIONER: Because I don’t know which employee
we’re talking about, and I also don’t know if there was a deduction made for any reason, i.e.
healthcare. That’s what we really need.

MS. RODRIGUEZ: But we hadn't talked about that, his issue --

DISCOVERY COMMISSIONER: What do you think --

MS. RODRIGUEZ: -- that he’s been --

DISCOVERY COMMISSIONER: -- this case is about?

MS. RODRIGUEZ: His issue has been for the names. He’s been pushing for
the names.

DISCOVERY COMMISSIONER: You know what?

MS. RODRIGUEZ: That was our last --

DISCOVERY COMMISSIONER: I'm really not going to address this further.
I have explained to you what needs to be done. Do not, do not underestimate this Court. I
have told you repeatedly that I understand the names are protected until the Court rules on
the class certification. But I specifically requested you to produce the information and
number the employees. I am confident I did that. If [ have to go back and look, you’re
gonna pay a contribution for my time on having to do that. But I am confident that that was
the plan, but that is not what you have produced here to the best of my ability to understand

what this is. So you need to go back. You need to produce it by employee. You do not need
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to identify the names until the Court has ruled on the class certification.

MS. RODRIGUEZ: Right.

DISCOVERY COMMISSIONER: You can use numbers, but you have to
identify the hours worked, the pay period, the amount paid, and whether there were any
deductions, specifically deductions for health insurance. So in my mind there should be
three columns, not 400.

MR. GREENBERG: Your Honor, again, I need this information produced in a
linear format. It is very easily done in that fashion, and if Your Honor wants me to come
back, we will deal with that in the future. I don’t want to have another production like what
you’re looking at right now, Your Honor.

MS. RODRIGUEZ: And I don’t know what that means. What does that
mean?

MR. GREENBERG: Your Honor, I will explain to counsel in writing with
sufficient documentation, and I will explain to the Court in writing with substantial
documentation exactly what is necessary to resolve the issue of the QuickBooks production
short of the entire database turn over, which they don’t want --

DISCOVERY COMMISSIONER: This is --

MR. GREENBERG: -- and I have never initially sought, Your Honor.

DISCOVERY COMMISSIONER: This is what I want you to do. I want you
to put in writing to defense counsel, CC me on it, and hand deliver a copy to me so I have it.

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: I want you to put in writing exactly what
you want that QuickBook spreadsheet to look like, exactly.

MR. GREENBERG: Okay.

DISCOVERY COMMISSIONER: And an explanation of how it can be done
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and why it should be able to be done in that respect.

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: And then, defense counsel, I need you to
go back and determine how you can identify the employees by number. I think that’s easier
than anything else. And I think I had even talked about keeping a sheet --

MR. GREENBERG: Key, Your Honor.

DISCOVERY COMMISSIONER: -- a key --

MR. GREENBERG: Yes.

DISCOVERY COMMISSIONER: -- right?

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: Didn’t I talk about that?

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: It only had the names next to the numbers
so that when we did have the class certification ruled upon, we could put the names with the
numbers. So I don’t understand what the problem is, but I expect counsel to rectify it
immediately.

MR. GREENBERG: Your Honor --

DISCOVERY COMMISSIONER: I am gonna set this for -- [’'m not having
any Report and Recommendation today. I want counsel to work together to get a meaningful
QuickBooks spreadsheet made available per employee as we’ve discussed. Plaintifts’
counsel’s instructed to send defense counsel, with a copy to the Commissioner, an
explanation of specifically what you want and how you can easily put that together, if you
have an expert who can explain that or if you have somebody who can explain that, that’s
fine.

MR. GREENBERG: I will --
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DISCOVERY COMMISSIONER: I need --

MR. GREENBERG: -- do that, Your Honor.

DISCOVERY COMMISSIONER: -- a CC of that letter because it’s going on
the left-hand side of the file. And then when you come back here on the -- in 30 days, I hope
the Court will have a ruling on the stay.

MR. GREENBERG: I appreciate --

DISCOVERY COMMISSIONER: And the certification.

MR. GREENBERG: -- your patience, Your Honor, and I apologize --

DISCOVERY COMMISSIONER: Well, I apologize if I do not seem to be as
patient as I normally am, but I am clearly at a loss as to how to effectively get this discovery
disclosed. I just don’t understand why it’s been that big of an issue.

MR. GREENBERG: And, Your Honor, the communications between counsel
have been absolutely abhorrent here, and I apologize for that, and I realize what I need to do
1s when I send a letter on January 11th and I’m not getting a response, I need to send a letter
a week later saying I haven't gotten a response, and then a week later, and a week later, so
there will be records, Your Honor, that I am not getting a response --

DISCOVERY COMMISSIONER: Well --

MR. GREENBERG: -- rather than us doing a he-said-she-said --

MS. RODRIGUEZ: I think he’s already doing that.

MR. GREENBERG: -- in front of you ‘cause I didn’t do that, Your Honor, so
there -- I did not make the effort to document the communication issues appropriately.

DISCOVERY COMMISSIONER: I understand how long this has been going
on. This is your entire file. I understand how long this has been going on. Please do not
underestimate my understanding of what is going on. I do not have answers on the

QuickBook productions because this is something that it seems clear to me that you could
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produce it in a better usable format, but I don’t know that to be the case because I don’t
know what their QuickBooks looks like.

MR. GREENBERG: I understand, Your Honor, and --

MS. RODRIGUEZ: And, Your Honor, just, you know, we’ve talked about
this, but we have this other class action lawsuit going through the same time period, same
drivers. We have not been before you on any of these issues. We’ve worked it out with the
other side. They have their expert. All state agencies, all federal agencies have all relied on
the paper file, so when he’s in here saying it’s impossible for me to go through these paper
files and prepare my case, everybody else has done that.

DISCOVERY COMMISSIONER: Well, I think his concern is being able to
audit, and search, and look at the information. So, obviously, the Plaintiffs’ counsel has had
experience as well, and he is used to seeing this information in a certain format.

Is there another case that has been fully litigated in the public eye that you
could produce a copy of the QuickBooks that you would like to see, similar to what you'd
like to see the Defendant produce in the same format so that the Defendant could see what
you’ve actually been able to obtain in another case?

MR. GREENBERG: I can review my files. There may be an exemplar of
some sort along those lines, Your Honor, but if not, I will have something suitably produced
as a visual sample so it can be easily understood, what we’re talking about.

DISCOVERY COMMISSIONER: Attach it to your letter --

MR. GREENBERG: Absolutely, Your Honor.

DISCOVERY COMMISSIONER: -- that you’re gonna write.

MR. GREENBERG: No. There needs to be an illustration here, not just a
narrative description. It’s not gonna be easy to understand without that. I appreciate that.

That’s why I gave Your Honor the illustration I gave you today.
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DISCOVERY COMMISSIONER: And I’m gonna say what I think is
important at this point though is to try to work together. I understand it’s litigation. I know
it can be difficult. But we just simply have to do a better job on both sides, and we have to
try, even though we’ve objected to everything and appealed to everything, we have to try to
at least produce the 2014 data forward in a meaningful format, and it would be helpful,
Plaintiffs’ counsel, if you would give defense counsel a copy of something that you have in
another case so she can actually see, hey, other people do this.

MR. GREENBERG: Your Honor, I will produce an explanation with an
illustration of what needs to be done here, and, in fact, I will go out and hire an independent
person to go to their premises if Your Honor authorizes it and they want help, they want
technical help. I have --

DISCOVERY COMMISSIONER: This is not --

MR. GREENBERG: -- worked with --

DISCOVERY COMMISSIONER: This is not a discussion for today.

MR. GREENBERG: I understand. That would be an eventual -- let’s one
thing at a time. Let’s get the documentation to everybody on the record about what we’re
dealing with, and then we’ll take it from there, Your Honor.

DISCOVERY COMMISSIONER: 2014 forward.

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: Ms. Rodriguez, go back and see what --

MS. RODRIGUEZ: I will, Your Honor.

DISCOVERY COMMISSIONER: -- the deal is.

MS. RODRIGUEZ: I thought we had done that. I will redo it to number it for
him. I’ll see if it can be renumbered, you know, what employee --

DISCOVERY COMMISSIONER: But it’s not just renumbering. It’s also
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providing the information --

MS. RODRIGUEZ: Right.

DISCOVERY COMMISSIONER: -- that’s critical here. I mean, you know
what this case is about. The deduction at issue is health insurance. That’s the whole case.
You should have known that from day one.

MS. RODRIGUEZ: Yeah.

DISCOVERY COMMISSIONER: So please don’t tell me, well, they never
asked for that. That is just beyond my comprehension. If you know what the case is about,
you have obligation to produce relevant evidence under 16.1, so don’t tell me that you didn’t
understand that, okay?

MR. GREENBERG: Your Honor, it’s not just the deduction for health
insurance. It would be any nontaxed deduction, nonlien deductions. There were other
deductions employer was taking for property damage, for penalties that they imposed on
employees for some reason, which do exist.

DISCOVERY COMMISSIONER: But that wouldn’t necessarily violate the
law.

MR. GREENBERG: It wouldn’t violate the law, but if it reduced the pay for
the period below --

DISCOVERY COMMISSIONER: Then you can see the --

MR. GREENBERG: -- below the minimum -- that’s why I need that deduction
information.

DISCOVERY COMMISSIONER: But they can do that. The issue that you
are saying -- I mean, this is your case, as I understand it -- is that they did not either, one,
offer the health insurance, or, number two, by taking that into account and deducting the

wage rate it was violating the Nevada Constitution, right? I mean, all the other deductions
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there’s no argument that the Defendant can take those deductions, is there?

MR. GREENBERG: They can't take 'em if it reduces the pay below the
minimum wage. You can't deduct a hundred dollars from somebody’s paycheck for damage
to their taxi if it’s gonna reduce their hourly rate for that pay period below the eight-twenty-
five or seven-twenty-five an hour. We can't do it, Your Honor. That triggers a minimum
wage violation. That is why I need the deduction information.

DISCOVERY COMMISSIONER: So we need all the deductions, not just the
health insurance.

MR. GREENBERG: That is correct, Your Honor.

DISCOVERY COMMISSIONER: But wouldn’t there be one column for that?

MR. GREENBERG: Your Honor, it is definitely listed in an identifiable
intersection, column, cell --

DISCOVERY COMMISSIONER: Okay.

MR. GREENBERG: -- in the QuickBooks, and I will demonstrate how this
needs to be deduced, Your Honor.

MS. RODRIGUEZ: Well, that’s --

MR. GREENBERG: And, again, I apologize for the failure of communication
here. Icould have done a better job. Ishould have done a better job so --

DISCOVERY COMMISSIONER: Well --

MR. GREENBERG: And I will do a better --

DISCOVERY COMMISSIONER: -- communication --

MR. GREENBERG: -- job.

DISCOVERY COMMISSIONER: --is a two-way street.

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: And I used to do a sufficient job at
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communicating so that there is no issue of what I am expecting. But I think there should be
no issue right now. IthinkI --

MR. GREENBERG: I will do a better job, Your Honor, promise.

DISCOVERY COMMISSIONER: I think I’ve made it very clear, Ms.
Rodriguez, what I expect to be produced.

MS. RODRIGUEZ: I’'m going to A Cab right after this, Your Honor. I'm
going to see what they have in their QuickBooks and if that reformatting can be done. I’m --
it has been very laborious on their side to have to pull -- I explained that at the last hearing.
It’s not as easy as Mr. Greenberg presented, that it’s a matter of them redoing it, but we’re
gonna do our best to try --

DISCOVERY COMMISSIONER: But they have to --

MS. RODRIGUEZ: -- to comply.

DISCOVERY COMMISSIONER: -- prove too. I mean, the Plaintiff has the
burden of proof, but on your affirmative defenses you do, and you have probably the burden
of persuasion as well on those, right? Am I confusing it?

MR. GREENBERG: Well, Your Honor, I would just --

DISCOVERY COMMISSIONER: But --

MR. GREENBERG: Yes, Your Honor.

DISCOVERY COMMISSIONER: Forget that.

MR. GREENBERG: Okay.

DISCOVERY COMMISSIONER: Here’s what needs to happen. You need to
be able to defend your position that you didn’t violate the minimum wage, if that’s your
defense, so you’re going to necessarily need to show all the deductions and the payments thaf]
were made to each individual employee because if the Court says, yes, I agree this is a

certified class, I’'m gonna maintain that, then short of appealing you’re going to have to

-33-
00d

517

000517

517



8156000

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

00(¢

produce the information per employee.

MS. RODRIGUEZ: And it’s, well, the most accurate documentation are the
paper files, and they are there to demonstrate all of the deductions, all of the taxes,
everything that we are now putting together for Mr. Greenberg electronically.

MR. GREENBERG: Your Honor, I would like to spare Defendants from any
additional unnecessary burden ‘cause they’ve been talking about the burden of getting this
together. She said she’s gonna go to the Defendant’s office and work on it right away. [
would urge them to wait until [ get that communication we’ve been discussing out with
guidance and instruction on the record about this. That’s their choice, how they want -- what
they want to spend their time doing, Your Honor, but I'm trying --

DISCOVERY COMMISSIONER: It would seem to me that would be prudent.

MR. GREENBERG: I’'m trying to help everybody out here and make things
easier. That’s --

DISCOVERY COMMISSIONER: But I am not --

MR. GREENBERG: -- my point, Your Honor.

DISCOVERY COMMISSIONER: -- going to necessarily tell the lawyers how
to do their job, but that does seem like it would be a prudent plan.

Nothing further today, no Report and Recommendations. I do expect a better
job of communication, and I do expect, since it’s not an issue, to produce in a workable
format the information necessary from 2014 forward.

MR. GREENBERG: Yes, Your Honor. One sort of housekeeping issue is our
schedule in this case. For example, I had expert designations this month. We have a close of
discovery 6/29.

DISCOVERY COMMISSIONER: I’ll have to address that when you come

back and see me next time.
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MR. GREENBERG: That’s fine, Your Honor.

DISCOVERY COMMISSIONER: But your trial date of 1/3/17 has to stand. 1

think we have a five-year rule issue.

MR. GREENBERG: Not until 2018 on this case actually, Your Honor. It was

filed October of 2012, and there was a stay for approximately six months or maybe even a
little more. So we would be about two years off from --

DISCOVERY COMMISSIONER: I would want you to confirm when you
think the five-year rule runs because I don’t want to have a problem with that if [ have to
adjust the deadlines, so you’ll need to reach an agreement and we’ll have to put it on the
record.

MR. GREENBERG: When we return, Your Honor.

DISCOVERY COMMISSIONER: Okay. I’m hoping 30 days is enough. [
may be inclined to go out 45, just to be on the safe side.

MR. GREENBERG: That would be fine, Your Honor. I would ask that the
Court just avoid May 26 because I have some other hearings on that date.

THE CLERK: May 20™.

DISCOVERY COMMISSIONER: May 20", it’s a Friday.

THE CLERK: At 10.

DISCOVERY COMMISSIONER: At 10.

MR. GREENBERG: That should be fine, Your Honor.

DISCOVERY COMMISSIONER: Ms. Rodriguez, does that work for you?

MS. RODRIGUEZ: I think that’ll be fine, Your Honor.

DISCOVERY COMMISSIONER: May 20", 2016, at 10 a.m. I’ll see you
then.

MR. GREENBERG: Thank you, Your Honor.
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DISCOVERY COMMISSIONER: Thank you very much.
MS. RODRIGUEZ: Thank you.
[Proceeding concluded at 11:14 a.m.]

* sk ok

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.

\//WW/LM
FRANCESCA HAAK
Court Recorder/Transcriber
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hearing on November 3, 2015, with appeavances by Leom Gresnherg, Heg, and Dana
Sniegocks, Esg. on behalf of all plaintiffs, and Esther Rodrigusz, Esq., on behadf of all
defendants, and the Cowt, having heard in Chambers on March 28, 2016 the
defendants” motion for reconsideration of the Order enterad by this Court on Febroary
10, 2016, granting in part and denving in pavt such motion by the plaintiffy, following

the arguments of such counsel, and after due consideration of the parties’ respentive

briefy, and all pleadings and papers o file hersdn, and good cause appearing, therefors

b ¥

THE COURT FINDS:
That it had previcusdy issued an Order on the aforesaid motion made by
laintills, which Order ways entered on February 10, 26816 and which Order &

now superseded and replaced by this Order as @ result of the Court granting in

IAYAYAY oo ¥n)
UUVOSZL

part Defendants’ Motion for Reconsideration of the February 16, 20818 Order
which Motion for Recpnsideration was heard in Chambers on March 28, 2018
and an Urder on the same sntered on April 38, 3014,

i Regspect 1o the Reguest for Olass Certification

Upon review of the papers and pleadings on file {n this matter, and the
evidentiary record currently before the Court, the Cout holds that plaintiffs have
adequately established that the prevequisites of Nev. R, Clv, L 23(bY(3) and 23032
are met to certily the requested classes sseking damages and sultable Injunctive relief

under Article 15, Section 16 of the Mevada Constitution {the “Minlmum Wa 326

Amendment™) ard NRS 608,040 Ghose are the Fiest and Recond Claims fiw Reliefin
&
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Court believes i required, or at least divected by the Nevada Supreme Court as

desirable, the Cowrt also makes cortain Hndings supporting s decision w grant clas

cartification under NRCOP Rule 23, See, Beaver Homes Holding Corp. v, Eivhth
Pacy & N

Hdfoind DNst Cowrs, 281 P30 128, 136 (2012) (En Bane) (Granting writ patition,

finding distriot oowrt erved In failing to conduct an NRCP Rule 23 analvsis, and

holding that “Tuiltimately, upon 3 motion to proveed a% & class action, the district

court must “thoroughly analyze NRCP 23's requirements and docoment its findings.™

B

ETE 2 o AN fs Ferfiodnd FUCE Cmsrd $O 8 por T ok T 318 D .8 &O0
Citing DR Hortowm v, Bighth Judicial Disy, Cowrt (O Fst Lighs 375, 215 P.3d 697,

704 (Mev. Sup. Tl 2009

As an initial matier, the ratwre of the claims made In this case are of the sort faw

N

which class action treatment would, at least presumptively, likely

C}"

sensible. A determination of whether an emplovee is owed unpaid mininum howly

wages requives that three things be determined: the hours worked, the wages paid

the applicable hourly mindmum wage. Onee those three things ave knows the

minnnam wages owad, 1any, are oot subject to diminution by the

coniributory negligence, any state of mind of the parties, or anyihing slse of an

fication.  In compliance with what the

savatlable iy

000533
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o

ndividual nature that has been idennified 1o the Covgt. dMakd ng those same thre

determinations, involving what {s essentially a commen formula, for a large group of
persons, is very hely o nvelve an efficient process and common questions. The
mininaam hourdy wage rate s set st & very modest level, meaning the amounts of

N o

wnpatd rinbmum wages likely 1o be owed to agy putative class member are going to

presumaptively be fairly small, an sdditional clroumstance that would wend to weigh in
favor of olass certification.

in respect to granting the motion and the record presented in this case, the
Court finds it persuasive that a prior United States Depactimant of Labor ("USDHL™

$7

tod in & consent judgment obligating the

ey <

‘E
i

litigation fnitiated against the defendants resy

N . Q2

defendants to pay $139,834.80 in unpaid mdnimum wages to the USDOL for

000534

distribution to 430 taxd drivers under the federal Fair Labor Standards Act {the

SELSAT) for the two year perind from October 1, 2010 theough Outober 2, 2012, The

parties dispute the collateral extoppe! significance of that consent judement in this

itigation.  The Cowt does not determing that Issue at this time, inssmuch as whethey

Aty

IS are actually owed minkpom wages (the “merits” of their clabme) is not a

A

the plaint
finding that this Court need make, nor presumably one it should make, in the contexs
of granting or denying & motion for class certification. The USDOL, as a mablie Taw
enforcement ageney has 8 duty, much lke a prosecuting attorney in the eriminal law

context, e only stitute civil Btgation ag

ast employers when credible evidenc

exists that such employers have committed violations of the FLEA. Aceordingly,

000534
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Judgroent, and for the pertod covered by the consent judgment, by virtue of the

000535

that they owe $139 834,80 in unpaid minimum wages under the FLEA for distribution
o 430 taxi drivers, it is appropriate for the Court to fnd that the Consent judgment
constitutes substantial evidence thay, at least at this stage in these procesdings,
commoen questions exist that warrant the granting of olass certification.  The Count
conciudes that the record prosented porsuasively aatablishes that there are st least two

&%

case for the purposes of

%.
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NRCP Rude 230033 Cdamages class” cortification) that are cosxtensive with the

seriod covered by the USDQL consent hudgment and for the pealad prioe o June of

The first such question would be whether the class mambers are owed

addittonal sainliom wages, bevond that agreed o be paid in the USDOL consent

&

Minhmum Wage Amendment hnposing an houwrly minimoo wage rate that 2 $1L.00 an

P

s higher than the hourly minimum wage required by the FLEA for emplovess whe
de net receive “qualifying bealth Insurance™  The sscond such question would be
whether the class members are swed additional minimum wages, bevond that allegad
by USDOL for the period covered by the consent jndgment, by virtue of the Minbmum
Wage Amendment not allowing an emplover a “tp credit™ towards s minimum wage
requirements, something that the FLSA does grant to employers in respect to its

TRunum wage requivements. It is mi\mx\ n whether the USDOL sonsent fudgment

000535
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P caloulations include or exclude the application of any “tip wredit tnvwards the FLSA

o

4 In respest to the “tip credit” tssue plainiiffs have also demonstrated & vielation

A <

of Nevada’s Constitution sxisting prior to June of 201

£917

o

Court payroll records Trom 2014 for taxt driver emplovee and olass member Michas!
g | Sargeant indicating that he was patd $7.25 an hour but only when his tip samiogs are

included, Delendant has not produced any svidence {or even asserted) that the
-

experience of Michae! Sargeant in respect to the same wag isolated and not common

2 | tomany of s taxi driver smployees. The Nevada Constitution’s minimum wags

< | requirements, unlike the FLSA, prohibits an emplover from using & “tip aradit” and
©
14 3
applytng an employee’s tips towards any portion of it minbmam wage obligation, S
15 ‘ ' ?

1§ The Sargeant payroll records, on thelr face, establish & violation of Mevada's
minirnunt wage standards for a certain time peried and strongly suppart the granting
18
ot the requested class certification,

18
20 The Court makes no Hoding that the foregoing two identified commaon
21 " ‘ ,

1 guestions are the only commaon gquestions present in this case that warrant olass
e | vertification. Such two identified ssues are sufficient for class certification as the
23

24 | commenality prevequisite of NRCP Rule 23{a} is satisfled when 2 *single sommen

guestion of law or fot” is identified. Shuete v Beazer Homes Holdings Corp, 121
a\ﬁ
ne § Doy B3T, B48 (2005). In addition, there also appear to be common factual and legsl
af ’ :

38 | issues presented by the olaims made under \ix% GO 044 for siatutory “walling time”
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penalties for former taxi drtver eraployvess of defendants,

3 N BRI AT YT e s o
. Spch commorn questions

are readily apparent as NRS 608040 is aostrict Rability statute.,

EAE

The Court alzo fnds that the other requirements for class certification under

NRUP Rule 230035 ) are adequately satisfied wpon the record presented, Numerosity

i3 established ag the United States Departrnent of Labor

A3 potential clasg members in the consent judgment wi

mirnmurs wages under the Mintmum Wage Amondment,

or mene generally will be found numercus.” Shuerte, 122 Nev. at 847, Bimila

3

adegquacy of representation and typreadity seom appropriately sxtisty

prasenied. It is undisputed that the twoe named plaintfly,
USIHOL consent ndgment to be owed unpaid minimuem

additional olags representative Michas! Sargeant, whoss

ey

»

nvestigation dentifie

» o

ho may have olaims for

<
T

N

ad upon the
who wers foungd in
wages under the FLE

payroll records show

enes. o Ny U e .. RN PRI NS WIS
fave, a violation of Mevade's minimum wage requirermerds, are or have boen taxi

drivers amployed by the defendants. Counsel for the plalngifts have also

demonstrated thedr significant experience in the handling of class actions. The Count

also belipves the superiority of a ¢lass resolution of these

presumptively small individual amounts, the practioad dif

members would encountar in attempiing to litgate such claims individually and obtain

mdividual counsed, the statug of sy olass members as ¢

X

o

testrability of centralizing the msolug miﬁ £ conunon gquestions presented by the

e
ATenl Snpiyees of

defendants who may be loath to pursue such olaims out of fear of retaliation, and the

“TAT putative class of forty

000537
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A%

over 430 class members in & single procesding.

s

In respect to class certifivation undey NRCP Rude 23(b)2) for appropriate class

X

o 3 R

wide imjunetive relief the Court makes no fading that any such relief's

\

hall be granted,

’7

only that @will grant such class certification and consider at an appropriate time the

form and manner, i any, of such mpmnation. The existencs of conmon policies by
defendunts that either directly vielate the righty of the class members to veceive the

RS

¥ B

saitimun wages required by Nevada's Constitulion, or that mpair the enforcemernd of

thase rights and are otherwise Hlegal, are substantially supported by the evidence
profiered by the plantifis, That evidence inoludes & written polioy of defendants
reserving the right to unilaterally deew sertain time during a taxd deiver’s shift as none
compensable and non-working “personal ime.” Defendants have also fitled to keep

>

records of the hours worked by thelr taxd deivers Tor cach pay period for a number

000538

years, despite having an obligation to maintain such records under RS 608,215 and

being advised by the USDOL in 2009 o koep such revords,  And as docummented by
the Michael Rargeant payroll records, the defendants, fora period of tme after this

Cotwt’s Order entered on February 11, 2013 finding thet the Nevada Constitution’s

minimum wage provisions apply to defendants” {axicals detvers, failed to pay such
winimum wages, such fathwe continuing throogh at least hune of 2014, Plabnifhs
have also alleged in sworn declarations that defendants have a policy of forcing their

taxi drivers to falsify thetr working time records, allegations, which if true, may also

wiarrant the graoting of Injunctive relief

bt
S
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The Court notes thet Novade's Constitation conanands this Court to orant the

P

NI

plaintifs “all vomedies available under the law or in squity”™ that are “appropiste™ to
“remedy any violation® of the Nevada C tion” DN wags requiremeants, In
SESG S i.\jw}k‘_\ ¥ 1{3 i}ﬂ\’\ii s S8 Oi?%ii’ﬁ} 1()-{ mh“ TN W, L ih&-}_{}.\a SIS, in

taking note of that comenand the Court doss not, at this tme, articulate what foom, 1F

o

;, it injunetion may take, only that it is not precluding any of the forms of

+

ot proposed by plaiottft

,..s.

irjunctive rel fa, including Ordering defindants to pay

2 5

minfun wages to 1S taxd drivers in the future; Ordering defendanis to malniain
propor oeords of their taxt drivery” hours of work; Urdering notification to the

defendanty” taxd doivers of their rights to sminmm wagss under Mevada's

Constitution; snd Ordering the appointment of & Special Master to monitor

60

o ;3

detendants’ compliancs with sach an injunction.

000539

=

Defendants have not proffered evidence or avguments convineing the Court that

it should doubt the accuracy of the foregoing findings. The Court i3 also mindful that
Shuette supparts the prenise that i is better for the Court 1o inttally grant class
certification, W appropriate, and “reevaluate the certification in Ught of any problams

that appear post-discovery or later In the procsedings.” Shueite 124 P3d st 544,

in Respect to the Requast for the Appolntment of & Special Master

..

Flaintiffs have also roquested the sppointment of & Special Master under NRCP

m!

Rule 53, 1o be paid by defendants, to compile information on the hours of wark of the

class merabers as set forth in their daily trip sheets. The Court is not persuaded that

the inderlying reasons advanced by plaintiffs provide a sufficient basis to plage the

000539
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ertirety of the financial burdern of such a process upon the defendants,  Accordingly,
the Court deniss that request withowt prejudice at this Ume.
Therefore

ITIX HEREBY ORDERED:

Plaintiifs” Motion to Certify Class Action Pursuant to MROP 2331 i3

GRANTED. The class shall consist of the class claims as alleged In the First and

for Reliof'in the Second Amended and Supplemental Complaint of all

,
Z
o
o7
o
-t
e
L
v K
LA
Lo mals
bogy
)
fand
pos’
il
7
oy

persons emploved by any of the defendants a5 taxi drivers in the State of Nevads st

anviime from July 1, 2007 through Decomber 31, 20135, except such persony whoe file

with the Court @ written statement of their election fo exclude themselves from the

=

class as provided bedow,  Also exvluded from the class is Jasminka Duboie who has

000540

gy ol

flled an individual Tawsuit against the defondant A CAB LLC sesking unpaid

mipimun wages aad sileging conversion by such defendant, such case pending before
s Court under Caze Mo, A-15-721053-C. The class olalms ave ol clatms for
damages that the class members possess against the defindants under the Minimum

Wage Amsndment aristog from unpaid miniwun wages that ave owed to the class

o

merabers for work they performed for the defendants from July {, 2007 through
Drecember 31, 2015 and all claims they may possess under NRS 608.040 if they are a

former taxi driver employee of the defindants and are owed wnpaid minimum wags

%

that wers not palid 1o them upon their employment termination az provided for by such

Y

statute Leon Greenberg and Dana Saiegoc §»§§ of Leon Greenberg Professional

000540
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Corporstion are appointed as class counsel and the named plainiiffs Michas

&

and Michae! Reno, and class member Michael Sargeant, ave appobnted as class

represertatives. The Court will allow discovery pertaining to the olass members and

Plaintiils” Motion to Certify Class Action Purswamt to NROP 2352 for

i

Sy

appropriste equitable and ipurnetive relief ax authovized by Article 15, Section 18 of

Mevada's Constitution v GRANTED and the named plaintifh Michas! Murray and

Michasl Rene, and class member Michas] Sargeant, are also appointed as olass
representatives for thet purpose.  The class shall consist of all persons eraploved by
3

defendants as taxi drivars in the Sate of Nevada at any time from July 1, 200

nl

000541

through the present and continuing into the fusure until g further Order o thiz Count
Ry

P

ISSHISE,

T IS FURTHER ORDEREIM

[EATEI

{1} Defendants” counsel i3 to produce to plantfls” counsel, within 16 davs

of the service of Notice of Entry of this Order, the names and last known addresses of

por)
.
joy
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toab drivars by any of the defendants in the Swte of
Nevada from July 1, 2007 doough Decermber 31, 2015, such information 1o be

provided in an Excel or O8V or other & gxgrc\f(i TIEH

"-»

v computer data file, as apreed upon

//A
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o~

es, containing separate Helds for name, street addrass, city,

u,; >

by eowse] forthe p

state and gip code and suitable for use w mail the Notice of Class Action ;

{2)  Plalotifls" counsel, upon receipt of the names and addresses describad in

holiday the frst following business day} o mail & Noties of Class Astion in

1

substantially the form annexed hereto as Exhibil “A” 1o such persons to notify them of

the vertification of this case a5 a class aplion purstmt ko Nov, RL Clv, B 23033 and

o

shall promptly file with the Cowrt & suitable declaration confinming that soch matling

)

has bean performed;

,w
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any of the clags clabms wsvept as pact of this action and only a8 pursuant o such

Order; angd

(4} Class members seeking exclusion from the class must Ble a weitten

1 %

f

statement with the Court setting forth their name, address, and slection to be excluded
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from the class, no later
provided for W {2), above,

T IS FURTHER ORDERED:

{1} above, shall have 40 days theveafter (and i such 40% day is a Saturday, Sunday

3 The class members ave endoived froan the date of entey of this Order, until

der 18 issued by this Count, frors prosecuting or compromising

&GF

o
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PlaintHix” motion 1o appaint a Spesial §

<Y

without prejudice at this time

WIS FURTHER ORDERED:

That the

Order, such stay entered via the Court’s

ITIS SO ORDERED

e S S 3 Ny :
Diated this 27 day of \\“\N, remies 20186,

%?E\QF CORP.
S?@ Eﬁ“-—;}
.{ 38 X ERHK, ?\‘s %QN{;

R S

Attorneys for Plaitifis

[ 97
124
f&5%
e
e“’
mﬁ'.
’//

- stay ssued by this Cowrt pending the Court’s Reconside

Order of April 6,

&
9‘

&
mgm«wh

2018, 18 dissoly

A%
S e'
5

.{"q J‘
3 .z*

aster under NROP Rule 5313

gation of Prior
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dented

Hon, Kennat
District Cou
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DISTRICT COURTY
Y

CLARK COUNTY, NEVARA

MICHARL MURBAY and MICHABL RENO, Cane Moo A« L2-668926-C
Individaadly and on behalf of others shmilarly
situstad, Deptnd
Flaintifls,
v, NOTIOR OF CLASS

ACTHON
CERTIFICATION
ATCABRTAXISERVICE LIC A CAR LILC
et URBIGHTION & ;\AQ\ ;

Dofendanty

YOu 8 are being sant this nolics becauss you aré & mamber of the Nam

orrerd and mrme* *::3\' drivers emploved by A CAR TAXI BERVICE LLC and £ "-‘s
& AR, LLO CACab™i i w:z% “\3:3 tenn ceptified by the Cowrl Your righis as a class
tembas zrs‘ ‘31\&“&3*‘\ sad i s notice,

NOTICE OF CLASS ACTION CERTIFICATION

Cany [date] this Court ssued an Order certifying this case as 2 ¢lass action for
sl i driver amplovess of A-Gab (the “olass members”) who werg amplo },a:\ci &
anvime from duly 1, 2007 ¢ c:: D Mmi\&s 31, 2005, The purpose of such class

aotion certifioalion s 1o resohve the Toll \:u'\, quastions:
{1} Dosg A-Cab :Z) {:« C’i”i:a:» membarg any unpaid minimun wages purstant

e N‘e‘\v\ai g Gonshilwtio :

{2 i? thay do ow a?«S members miimuim wages, what 5 the amoun each
i owed and mu‘z 3’2 i if:-s: praidd by AcGaly?

{3 Whst addiional l.msyz ¥ any, should &Cab pay 1o the class members
hasides unpaid miimum wages?

N For those tlass members wh have terminated their smployment with A
Cab since October B, 2010, what, f any, additional money L 4 10 30 days unpaid
WESS, gre owsd o ih@m by A-Cab under Nevada Raw ¢ Statutes 808.0407

X

The class certficstion inthis case m*aa alse be amendad or revised in
the future which mc::m» the Courd may not answer all of the above questions ¢
may answar addiional qusstions.

NOTICE OF YOUR RIGHTS A% A CLASS MEMBER
fycu wish 1o have your clain as 3 cless membar deckded as pan of this

casg you da ot nesd o do am fth‘im\ The igsss; repr&se:mﬂd v Leon

) ¥
Creanberg and Dana Splegookt {the “class coungel™). Their altormey offioe ik L £ON
Groenbem Professivng x*‘“(}*‘mmtan, iooated at 2065 South Jones Stres at, Sufle ©

3 Las Vegas, Nevada, 88148, Thelr lelephone number is TD2-383-8088 and eroail

can be sent o them al leongresnbarg@overtimelaw con. Cormmunications by
grnadl instend of inlephons nalle sre preaferred.

000545
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Yot ams nol requ ;\*«cﬁ to have your claim for unpald minimum wages ard
oty possible monies owed o you by A Cab decided a3 g:%::‘\* {}f his case. Hyou
wigh 0 axgiude yourself rom theclsss youmay dosae by fling s w r?:m ang
sighed stotement in thas Cou az file on this case with tha Clerk of the Bighih
Juciciat Bastrial Cowrt, which ‘~ cated ol 200 Lawis Avenue, Las \mc:’m \Easvaf
SEIOT o later than Hnsert cﬁa’w Eﬁ‘* dhavs afer mailing setling fordh your name an o
address and stating t%am you are exsluding yaursst i frany this case. Wyou do npd
excluds yoursell from the class you will be bound by any judgraen mum@ thig
case, whethsr favorable or unfavorable o the class. Wyou wms member of
the Class you may enter an appaarancs with the Court throw g.i“ c“s &t t M*’ of s ;uw
own selection. You do nesd nod L gat 'am afftmey 1 reprosent fr this case and i
YO fai to do s O you Wil be reprosartted by dass counsel.

THE CQURT I3 NEUTRAL

Mo dedermnination has bsan niade m A-Chaby or Nady pwes sny olass
MSMLas an y Sy, Vha Courtis neutral in this case & g is not m‘fsmng Fottes
take Ay partic m?v\ aee of action. Hyou havvs guesstions aboul this nolios or your
igal rights ags mt A-Cab yvou should comtact class counasl 8t FO-383-0085 or by

3.

emat fo lbong resnbarg@overtimelaw com or consult with anuther gltorngy. The
Court cannat advise you aboul what you shouid do

NOF RETALIATION IS PERMITTED IF YOU CHOQSE
?{3 %"Am %‘“’“ii"‘&?& §?\§ ?Hﬁ m’mm?

YOLIF 9 "; 1oy QN i?‘ *‘aw or w ‘f\%smm & \nw‘mb =y u‘? the class
You sannot b unishad by A-Cab or fired frorms your employmeant with them for
haing 8 a‘ 358 mamber, & \vﬁt: cannot fire you c: {:urzsb YO ft&“z“ SRS iR
succesafid In o §§i§§* ting maney for the clags meambers and you rsceive & sham of
that monsy,

000546
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LEON GREENBERG, ESQ., SBN 8094 CLERK OF THE COURT
DANA SNIEGOCKI, ESQ., SBN 11715
Leon Greenberg Professwn_al Corporation
2965 South Jones Blvd- Suite E3
Las Vegas, Nevada 89146
702) 383-6085
702) 385-1827(fax)
leongreenberg(@overtimelaw.com
danalwovertimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
MICHAEL MURRAY, and MICHAEL Case No.: A-12-669926-C
RENO, Individually and on behalf of
others similarly situated, Dept.: I
Plaintiffs, NOTICE OF ENTRY OF
DISCOVERY
Vs. COMMISSIONER’S REPORT
AND RECOMMENDATIONS
A CAB TAXI SERVICE LLC, and A
CAB, LLC, 3
Defendants. §

PLEASE TAKE NOTICE that the Court entered the attached Order in this
matter on July 13, 2016.
Dated: July 13, 2016
LEON GREENBERG PROFESSIONAL CORP.
/s/ Leon Greenberg

Leon Greenberg, Esq.

Nevada Bar No. 809

2965 S. Jones Boulevard - Ste. E-3
Las Ve%as NV 89146

Tel (702) 383-6085

Attorney for the Plaintiffs
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LEON GREENBERG, ESQ. -
Nevada Bar No.: 8094 ;
DANA SNIEGOCKI, ESQ.
Nevada Bar No.: 11715 _
Leon Greenberg Professional Corporation
2965 South Jones Boulevard - Suite E-3
Las Vegas, Nevada 89146

702) 383-6085

702) 385-1827(fax)
eongreenberg@overtimelaw.com
dana(@overtimelaw.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHAEL MURRAY and
MICHAEL RENO, individually and

situated,

Plaintiffs,

Vs. .

A CAB TAXI SERVICE LLC, A
CAB, LLC, and CREIGHTON J.

NADY,
Defendants.

Electronically Filed 000544
07/13/2016 01:04:50 PM
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CLERK OF THE COURT

Case No.: A-12-669926-C
on behalf of all others similarly DEPT.: 1

DISCOVERY COMMISSIONER’S

REPORT AND RECOMMENDATIONS

Hearing Date: May 20, 2016
Hearing Time: 10:00 a.m.

Attorney for Plaintiffs: "Leon Greenberg, Esq. and Dana Sniegocki, Esq. of
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I.
FINDINGS

1. This matter was originally heard before the Discovery Commissioner on
Plaintiffs’ Motion to Compel the Production of Documents, which was first heard by
the Court on March 18, 2015. -The matter was set for several status checks, the most
recent being on May 20, 2016‘.

2.. The Discovery Commissioner finds that the parties have engaged in a
good faith effort to comply with the Court’s previous directives to exchange the
computer data that was the subject of the plaintiffs’ Motion to Compel filed on
February 11, 2015.

3. The Discovery Commissioner also finds that an extension of the current

000549

discovery deadlines is warranted.
I1.

RECOMMENDATIONS

IT IS THEREFORE RECOMMENDED that the discovery deadlines in this
matter are extended as follows:

Close of Discovery: October 31, 2016

Deadline to Amend Pleadings and Add Parties: August 1,2016

Deadline to Disclose Expert Reports: August 1, 2016

Deadline to Disclose Rebuttal Expert Reports: August 31, 2016

Dispositive Motion Deadline: November 23, 2016
2
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The parties are further ordered to appear back before the Discovery
Commissioner on June 29, 2016 at 9:00 a.m. for a status check on compliance with

the foregoing.
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
Case No. A-12-669926-C
Hearing Date: May 20, 2016

The Discovery Commissioner, met with counsel for the parties, having
discussed the issues noted above and having reviewed any materials proposed in
support thereof, hereby submits the above recommendations.

f
DATED: June 7/ ,2016.

/ j{gp !f? e

DISCOVERY COMMISSIONER

Approved as to form and content:

,_7f

N : ESTHER C. RODRIG‘LEEZ’ESQ -
DANA SNIEGOCKI f SQ NV Bar 006473 2
LEON GREENBERG RODRIGUEZ LAW OFFICES, S
PROFESSIONAL P.C. o
CORPORATION 10161 Park Run Drive,

2965 South Jones Blvd., #E4 Suite 150

Las Ve as, NV 89146 Las Vegas, NV 89145

Tel ( 702 383-6085 Tel: (702) 320-8400

Fax (702) 385-1827 Fax (702) 320-8401

dana@overtimelaw.com info@rodriguezlaw.com

Attorney for Plaintiffs Attorney for Defendant
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NOTICE

Pursuant to N.R.C.P. 16.1(d)(2), you are hereby notified you have five (5)

days from the date you receive this document within which to file written objections.

[}%}’ursuant to E.D.C.R. 2.34(f), an objection must be filed and served no more
than five (5) days after receipt of the Discovery Commissioner’s Report. The
Commissioner’s Report is deemed received when signed and dated by a party,
his attorney or his attorney’s employee, or three (3) days after mailing to'a
party or his attorney, or three (31;) days after the clerk of the court deposits a
co}gy of the Report in a folder of the party’s lawyer in the Clerk’s office. See
E.D.CR. 2.34(%.] '

A copy of the foregoing Discovery Commissioner’s Report was:

Mailed to the parties at the following address on the day of

X Placed in the folders of Plaintiff’s/Defendant’s counsel in the Clerk’s

Officeonthe o dayof Tune

STEVEN D. GRIERSON

7

“DEPUTY CLERK

})\
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CASE NAME: Murray et al. v. A Cab Taxi Service LLC., et al.
Case No. A-12-669926-C
Hearing Date: May 20, 2016

ORDER
The Court, having reviewed the above report and recommendations prepared by
the Discovery Commissioner ahd,
_____ The parties having waived the right to object thereto,
_QMNO timely objections having been received in the office of the Discovery
Commissioner pm-‘suant' to E.D.C.R. 2.34(%),
____ Having received the objections thereto and the written arguments in support of
said objections, and good cause appearing,
AND -
__X_IT IS HEREBY' ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted. g
____IT IS HEREBY ORDERED the Discovery Commissioner’s Report and
Recommendations are affirmed and adopted as modified in the following
manner:

IT IS HEREBY ORDERED that a hearing on the Discovery Commissioner’s

Report and Recommendations is set for the day of

2016,at ;. am./p.m.

Dated this é day of ﬂ%@

\VAVAV A AT AT
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MICHAEL MURRAY,
Plaintiffs, CASE NO. A-12-669926-C

DEPT NO. I

vSs.

A CAB TAXI SERVICE LLC, TRANSCRIPT OF

PROCEEDINGS
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Defendants.

BEFORE THE HONORABLE BONNIE BULLA, DISCOVERY COMMISSIONER

RE: PLAINTIFF'S MOTION TO COMPEL THE PRODUCTION OF DOCUMENTS
AND INTERROGATORY RESPONSES - STATUS CHECK: STATUS OF CASE

WEDNESDAY, SEPTEMBER 07, 2016

APPEARANCES:
FOR THE PLAINTIFES: LEON GREENBERG, ESOQ.
DANA SNIEGOCKI, ESOQ.
FOR THE DEFENDANTS: MICHAEL K. WALL, ESQ.

RECORDED BY: FRANCESCA HAAK, COURT RECORDER
TRANSCRIBED BY: JD REPORTING, INC.
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LAS VEGAS, CLARK COUNTY, NEVADA, SEPTEMBER 7, 2016, 9:19 A.M.
* k% % % %

COMMISSIONER BULLA: Murray.

MR. GREENBERG: Good morning, Your Honor. Leon
Greenberg.

COMMISSIONER BULLA: I don't think everyone's ——

MR. GREENBERG: I'm afraid —

You are here. Okay. I was expecting Ms. Rodriguez.

Yes, let's discuss this, Your Honor.

MR. WALL: Good morning, Your Honor. Michael Wall
for the defendants.

COMMISSIONER BULLA: Good morning.

MR. GREENBERG: Leon Greenberg for plaintiff, Your

Honor.

COMMISSIONER BULLA: Good morning. Mr. Wall, did you

substitute in?

MR. WALL: No, I'm counsel of record with Esther
Rodriguez.

COMMISSIONER BULLA: Oh.

MR. WALL: She's generally the counsel, and I'm
appellate counsel. She's in Utah today, and so I'm appearing
on her behalf.

COMMISSIONER RULLA: I think you've appeared before.
T apologize. I think I see so many cases that I can't always

keep straight who's appearing when and for whom.

JD Reporting, Inc.
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But this is really a status check hearing. I've read
through everyone's supplemental briefs, and I just — I don't
know what happened on the motion to continue trial.

MR. GREENBERG: It was submitted last Tuesday I
believe, Your Honor, and as of yesterday —— we checked the
docket —— there was no decision from Judge Cory. It was on his
chambers calendar.

COMMISSIONER BULLA: So hopefully you'll get a
decision on that soon. I just want to say this: I am not
going to bring you all back for another status check after
today. If you have continued discovery difficulties, I will
need to see a separate motion after you have a 2.34 conference.

But T will go through and address the concerns that
were raised to me today. I recognize that some of them may not
have been addressed in a 2.34 conference, or they may be issues
that we really haven't previously addressed, but to the extent
that I can help you today I will, but otherwise I'm going to
need to see any other discovery disputes by motion, and I'm not
going to keep bringing you back in because I think at this
point it's counterproductive.

So let me just tell you what I did. I went through
both of your supplemental documents, and for lack of a better
way of doing it, let's just take the plaintiffs' document as
the key.

And you're welcome both to have a seat if you'd like.

JD Reporting, Inc.
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So as far as I can ascertain, the electronic data
production has been completed. The issue is whether or not
it's compatible, and I'm not really sure I understand this
because first of all as a practical matter ——

Counsel, do you want to state your appearance,
please.

MS. SNIEGOCKI: Sorry. Dana Sniegocki for
plaintiffs.

COMMISSIONER BULLA: Thank you.

As a practical matter, under our rules the defendant
is only required to produce the information in the manner in
which they keep it. Now, it's difficult sometimes because
everybody has a different computer system or a different, you
know, issues. So I try to say work together and find something
that works. So I'm still not sure why —— this is the statement
I don't understand: While the employee name is in the
QuickBooks computer files and could have been produced with the
data, defendants elected not to do so. I don't understand what
that means.

MR. GREENBERG: Your Honor, to explain, there's a
full cabinet stuffed with data. Defendants don't want to turn
over the full cabinet, and that's fine. I don't need the whole
file cabinet. They said, Look, let's just take out the
particular folders we need, the files, the papers to use the

analogy. Fine, I don't need the rest of the stuff.

JD Reporting, Inc.
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The problem is what they took out can't be put
together, okay. If I had everything in the file cabinet, if I
had all the QuickBooks data —— because the QuickBooks in its
organic form, Your Honor, has a name associated with every
single entry, a person's name because a check was written with
that person's name on it, not an ID number.

COMMISSIONER BULLA: So what did you get?

MR. GREENBERG: I got the QuickBooks data, but
without the name. Instead of the name, they —

COMMISSIONER BULLA: Without the employee name
corresponding to the data. How is that even possible?

MR. GREENBERG: Because each item —— like we have a
gross wage, a net wage, tax deductions. FEach separate piece of
the payroll check is stored in individual sector or field of
the computer database. You don't have to produce all the
fields. The name is in one field, okay. You can produce the
other fields without the name field, which is what they did,
Your Honor, and again I ——

COMMISSIONER BULLA: Who would do that?

MR. GREENBERG: Your Honor, I'm not defending what
was done here.

COMMISSIONER BULLA: Mr. Wall, why would that —
because here's the problem. There's a real failure-to-think
problem going on right now, and I'm not quite sure why it is.

I could speculate, but I choose not to. I think there's a — I

JD Reporting, Inc.
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don't know if it's being fearful of information or we're so
used to exchanging information that we don't think about what
we're exchanging.

But at some point, Mr. Wall, if this case is
certified, letters are going to have to go to the employees. I
mean, the Judge is going to approve the letter. He's going to
ask for the list, and without knowing what the payroll is per
employee, how are we going to figure that out?

MR. WALL: Well, it's not exactly —— the analogy that
was used 1is not exactly correct. The information has been
produced. It is in electronic format. There is a key from
which you can determine which piece of evidence goes with each
person. That's the key because the electronic data is stored
in that manner, and it was produced. We have been —

COMMISSIONER BULLA: So you have a list of employees
with a number by them that matches up with the key?

MR. WALL: It may be difficult for them to match it
up, but it can be done, and as they admitted, we're still
working on trying —— we don't have ——

COMMISSIONER BULLA: Mr. Wall, you're not listening.
It's going to be your responsibility to produce the employee
list. The Court's going to ask you. I'm ready to — you can
send out your certification letter. Where's your list of
employees? And how are you going to know that if you can't

match the data to each employee?

JD Reporting, Inc.
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MR. WALL: You can, and we're working on making it
easier for them to do it, but with what we produced in the
format that we have, it can be done.

COMMISSIONER BULLA: So why don't you do it for them.
I'11 give you two weeks to get it done.

MR. GREENBERG: Your Honor, just to be sure the
Court's fully informed, the case has been certified. Notice
has gone out. We have a list of names and addresses of class
members.

COMMISSIONER BULLA: Okay. I'm sorry. I guess I was
on your other case.

MR. GREENBERG: But this is —— this is just a minor
detail though, Your Honor, because the fact remains is we still
have to relate the information to particular —

COMMISSIONER BULLA: To the employee, fine.

MR. GREENBERG: —— to the class member.

COMMISSIONER BULLA: The defendant's going to get it
done in two weeks and give you the list.

MR. WALL: We already provided it. He just admitted
it.

COMMISSIONER BULLA: No, you get to match the names
and the data since you said it —

MR. WALL: You can match the names with the data.

COMMISSIONER BULLA: Yeah, well, you're going to do

it.

JD Reporting, Inc.
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MR. WALL: We're going to do that.

COMMISSIONER BULLA: Two weeks.

MR. WALL: Thank you, Your Honor.

COMMISSIONER BULLA: You'll have two weeks.

MR. GREENBERG: Your Honor, I would suggest that the
Court consider entering a default sort of result here, which is
that if this isn't provided, if we don't have this matchup
provided, the Court will simply direct the production of the
entire — of both of the databases, the QuickBooks and the Cab
Manager databases, and it'll be my problem to put it together.
T'm only suggesting that, Your Honor, not because I want this
enormous amount of stuff to have to go through, but simply
because we've been working with this for, like, a year and a
half.

COMMISSIONER BULLA: Okay. So here's —

MR. GREENBERG: And time is becoming a problem in
this case, Your Honor.

COMMISSIONER BULLA: Well, this case has been a
problem from day one unfortunately. Here's what I'm going to
recommend. If Mr. Wall —— I know he's going to get this done.

I'm going to give you two weeks to do it. So
basically you're going to have the information to plaintiffs’
counsel by September 21st. We're going to match the wage
data or the wage information with the name. If you do not do

that, plaintiffs' counsel is instructed to bring a Rule 37

JD Reporting, Inc.
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motion up —— a Rule 37 motion for sanctions, and I will award
it. T will award them, and I will provide alternative relief
at that time.

I'm still not really crazy about the idea of giving
you all their data.

MR. GREENBERG: I understand, Your Honor, and I'm not
eager to have to be burdened with sorting through it either,
and if I have the QuickBooks data with the names, it will
substantially ——

COMMISSIONER BULLA: The defendant has that data.

MR. GREENBERG: Right.

COMMISSIONER BULLA: He is —— the defendant is
instructed to produce to you the name of the employee matched
up with the wage information by September 21st of 2016, in a
format that's usable, i.e. — how do you want it? PDF? What
do you want?

MR. GREENBERG: Your Honor, I need — any data that's
produced has to be produced in a CSV or an Excel file in a
computer data format.

COMMISSIONER BULLA: Okay. Fine.

MR. GREENBERG: But just to be clear, Your Honor, the
problem is not necessarily viewed as a question of not knowing
which paycheck in QuickBooks relates to which employee because
they gave me a list of employee numbers with names, and the

QuickBooks data has the numbers. The problem is that that set

JD Reporting, Inc.
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of information, names and numbers for QuickRooks doesn't match
the Cab Manager data. The Cab Manager data which tells us what
these people were doing has names, but those names, if I look
up the name of the person in the Cab Manager data and I go to
that list —

COMMISSIONER BULLA: That's a different problem.

MR. GREENBERG: Well, Your Honor, that's the problem
that we're facing with the production.

MR. WALL: It's actually the only problem.

MR. GREENBERG: It is the cross—-indexing of ——

COMMISSIONER BULLA: Okay. So how do we solve this
problem, my computer gurus?

MR. GREENBERG: Your Honor —-—

COMMISSIONER BULLA: Without turning over all of
defendant's data.

MR. WALL: That's why this matter wasn't before Your
Honor because —-

COMMISSIONER BULLA: Well, it is now.

MR. WALL: I understand that.

COMMISSIONER BULLA: So let's deal with it.

MR. WALL: We're working on a — we can't do it
either. We're working on a method to try to do that, and we
have been telling them that we're working on a method to try to
do that because we're talking about two different programs

which don't read together, and we're only required to produce

JD Reporting, Inc.
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the information that we have, and if we produced the entire
amount, they'd have the same problem.

COMMISSIONER BULLA: Okay. But, Mr. Wall, think of
it this way. 1It's really no good producing information if it's
not usable.

MR. WALL: And we're doing everything we can to make
it usable.

COMMISSIONER BULLA: Okay. So what are you doing?

MR. WALL: We're trying to come up with a method
for —

COMMISSIONER BULLA: Can we write a program that will
interact with the two programs and bring the data together?

MR. WALL: We have our computer people trying to work
on a way to interact between the two so that you'll be able
to — and they can do it now. You have to do it individually,
and that's what they don't want to do. That's what we would
do, but we're trying to come up with a way of doing that.

COMMISSIONER BULLA: How long is it going to take to
do it individually? Hours? Days? Weeks? Months?

MR. WALL: Probably a month.

COMMISSIONER BULLA: Okay. Well, you don't have a
month because your trial date's —

MR. WALL: I know. We have two weeks.

COMMISSIONER BULLA: Yeah. Well —

MR. WALL: And we're going to get it done.

JD Reporting, Inc.
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COMMISSIONER BULLA: Here's my concern. I was giving
you two weeks to do something that apparently isn't necessary
because they have the numbers. I just wanted to make it easier
because you have to match. So my two—week time frame was in
order to match the wage data with an employee name, but that's
not really what Mr. Greenberg wants. What he needs is to match
the wage data in the QuickBooks to the Cab Manager data.

MR. WALL: Correct.

COMMISSIONER BULLA: And that's a different issue.

MR. WALL: Correct, Your Honor.

MR. GREENBERG: Your Honor, just to explain, the Cab
Manager data will have Mr. Smith's name on the activity entry
for the day, but it will have, say, a six—-digit employee
number. QuickBooks doesn't use six—digit employee numbers. So
I can't match that given what they gave me. You understand,
Your Honor? If I was produced ——

COMMISSIONER BULLA: Well, they apparently can't do
it either. So that's the problem. So somebody would either
have to do it manually, and I am not inclined to give you all
their data right now. I'm just not inclined to do it. I am
inclined to tell them you need to get this accomplished in some
way. I'm just concerned, you know, because I had a different
understanding when I read this from what I really understand
now to be the problem.

MR. GREENBERG: Your Honor, when I said that the

JD Reporting, Inc.
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QuickBooks data gives me an identification of the employees
through this list of numbers, that's a supposition based on
what they gave me. I don't know if that's in fact true because
again the QuickBook entries they gave me don't actually have
employee names. This list, this key of names and numbers and
employee numbers they gave me is completely separate. So I
don't really know. It's conceivable that index may be garbled,
okay. That's one explanation for the problem we're seeing
potentially. I don't know, Your Honor.

COMMISSIONER BULLA: So I think I will reinstate my
prior recommendation. Within two weeks the defendant will
rerun the QuickBooks data, not putting in the number, but
putting in the name matching to the wage information in an
Excel format or whatever format that you've agreed to use.

MR. GREENBERG: Yes, Your Honor.

COMMISSIONER BRULLA: Now, that doesn't address
matching that data or data — I don't — I'm not really sure
what the proper way of saying it is. Maybe it's where you grew
up — but matching the data in the QuickBooks to the Cab
Manager information which I'm just not sure how easy that is to
do based on what the defendants told me.

They're trying to write a program so the two programs
can work together. Otherwise you're going to have to do it
manually, but in order for it to be done manually if the

defendant doesn't do it, then I would have to give you all of

JD Reporting, Inc.
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their data to be able to do it manually, and I'm not sure I'm
willing to do that at this point without trying to do a more
effective —— trying to find a more effective solution.

MR. GREENBERG: Your Honor, the production of the
QuickBooks data with the names for each paycheck in it will
certainly be a tool that we can use to try to figure out what's
going on here because I have names in every entry in the Cab
Manager data. If I have names directly in the QuickBooks data
for every entry, an attempt can be made to have my person
further examine this and see if we can make more sense of it.

Whether it's going to be fully resolved, this
cross-reference issue, I don't know. You could still have
people with identical names or misspellings of names and so
forth. It could be helpful if I had Social Security numbers
produced with that simply because those are unique to each
employee. So there would be no question as to —

COMMISSIONER BULLA: What about the last four digits?
Because those are not privileged. Those are not protected.

MR. GREENRERG: That would be fine, Your Honor. I'm
just trying to streamline the process. I am really trying to
work with defendants on this. I'm not eager to assume the
burden of having to dig through all of this massive information
to get this done, but it needs to be done, and I am concerned
about the time that it's going on here, Your Honor.

COMMISSIONER BULLA: In QuickBooks if we rerun ——

JD Reporting, Inc.
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Mr. Wall, if we rerun the data with the names of the employees
instead of the numbers, can we also include the last four
digits of their Social Security number?

MR. WALL: I do not know if that can be done.

COMMISSIONER BULLA: Will you check?

MR. WALL: I will check.

COMMISSIONER BULLA: BRecause that way if we can get a
program written so that Cab Manager and QuickBooks can
basically talk to each other, then that would be helpful, but
if we don't get that program written, then manually you're
going to have to try to work with the data that you have, and
T'm just thinking that if we had at least on the QuickBooks
data the full name of the employee and perhaps the last four
digits of the Social Security number that would be helpful.

MR. GREENBERG: Your Honor, just as an operating
matter, the Court should understand that defendants have always
had a way to move the data between the systems because they had
to have the data from the Cab Manager system ——

COMMISSIONER BRULLA: To create the QuickBooks.

MR. GREENBERG: —— to create the payroll every pay
period for the workers. I don't know the intricacies of how
they operate, but clearly they have experience doing this in
some fashion. Again, Your Honor, we're trying to ——

COMMISSIONER BULLA: BRut it's doing it in reverse. 1

Jjust don't know. Listen, every time I think I know something

JD Reporting, Inc.
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MR. WALL: It's pretty complicated, but as I
understand, they don't ever have to cross-reference them in
order to make payroll or to do other things, and so they just
haven't ever done this.

COMMISSIONER BULLA: Okay.

MR. GREENBERG: Well, Your Honor, do you want to
clarify further the nature of the order? I mean, you're
setting this two-week time period. If this is not resolved,
you're directing plaintiff to have leave to bring a motion
appropriately.

COMMISSIONER BULLA: Per Rule 37 sanctions after you
have a 2.34 conference.

And if in two weeks, Mr. Wall, you have a better
understanding or a better feel for, hey, give us another week
and we think we can write a program, we're almost there and we
can give you all the information you need with the
cross—referencing between the Cab Manager and the QuickBooks,
then wait to bring your motion.

MR. GREENBERG: Yes, Your Honor, and I have been
confirming over the past two months with defendant's counsel
vigorously to try to resolve this. Ms. Rodriguez, who's not
here today has represented to me over the past three, four
weeks that she has passed on the — because I've given her

specific technical examples of the problems we're facing in
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writing, and she has passed them on to the technical people
working with the defendants, and she's assured me that they're
working on it. So I don't want to say that her representations
are incorrect. It's just frustrating because of the time
that's passed here.

COMMISSIONER BULLA: I understand.

MR. GREENBERG: But I think Your Honor's instructions
on this point are clear. So I don't really want to take up
more of the Court's time on this issue.

COMMISSIONER BULLA: You know, I probably need to
bring you back. I was just trying to avoid it just because
I — I really want to have a motion before me if I'm going to
start imposing Rule 37 sanctions for failure to comply with
discovery.

MR. GREENBERG: Well, I understand, Your Honor.

We've been to motion on this before. Your Honor remembers that
there was the order that was issued. There were sanctions
issued. We got to this point of getting, you know, an order on
record ——

COMMISSIONER BULLA: Right.

MR. GREENBERG: —— to produce this. We're not there
yet. Certainly we can come back in three weeks or four weeks
if the Court thinks that makes sense. You can have the order
for production in two weeks with leave to make the motion at

that point, whatever process Your Honor thinks is most
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expedient, but we do need to do something fairly soon to
resolve this i1if it doesn't get resolved, you know, voluntarily,
sO to speak.

COMMISSIONER BULLA: You have the five-year rule
running next year.

MR. GREENBERG: Well, it's actually more like 2018
because there was an extended stay.

COMMISSIONER BULLA: With the stays, okay.

MR. GREENBERG: But nonetheless ——

COMMISSIONER BULLA: We need to get this case ready
Lo go.

MR. GREENBERG: Yes, Your Honor.

COMMISSIONER BULLA: And it needs to be resolved one
way or the other. So why don't I bring you back Wednesday.

October 5th or 12th?

THE CLERK: I think 5th is already —— has so many ——

COMMISSIONER BULLA: 12th, October 12th at 9 a.m.
I was so hoping to avoid this, but apparently that was not in
the cards. 1If you work it out, you can tell me, and I'll take
it off.

MR. GREENBERG: Okay, Your Honor. I mean, would it
make sense for me to present a motion in two weeks anyway? I
mean, I guess that wouldn't be ripe for hearing on the 12th
unless we shorten time on it.

COMMISSIONER RULLA: I want you to —— right. I want
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you to try to work together. When you come back and see me on
the 12th, if nothing's been done and nothing's been
accomplished, you can actually — I'm having the information
exchanged by September 21st. So you will know. I mean, if
I'm setting you on the 12th, you could file your motion on an
OST. You could present it to us on the 3rd of October, and we
can get it set for the 12th.

MR. GREENBERG: Okay. If Your Honor feels that's a
reasonable option under these circumstances as they develop,
then I will keep that in mind to do so, Your Honor.

COMMISSIONER BRULLA: Right. You need one full
judicial day's notice for an order—shortening time motion. So
you can present it to us technically the week of October 3rd
sometime, and we could get it set for the 12th if necessary.

MR. GREENBERG: I hope it's not necessary.

COMMISSIONER BULLA: T hope so, too, but there's your

option. But I will bring you back for a status check again on
October 12th at 9 a.m.

Mr. Wall, will you do what you can to work on this
issue?

MR. WALL: Yes, I will.

COMMISSIONER RULLA: All right. I appreciate it.

Then I guess the next item is this production of

Excel file compiling trip sheet, work time, and production of

PDF copies of trip sheets. I'm not really sure what the issues
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are here.

MR. GREENBERG: Your Honor, in respect to the Excel
file, I did include the excerpt of Mr. Nady's [phonetic]
testimony where he testifies they spent $140,000 compiling this
analysis of the trip sheets, of about 30,000 trip sheets. They
maintain that the trip sheets are the time records, and he
testified it was produced at great expense. It's never been
produced to me. It was created in response to an investigation
by the US Department of Labor because they were going through
an audit to review their —

COMMISSIONER BRULLA: So he prepared this information
for the Department of Labor, but you don't have it?

MR. GREENRERG: Well, I don't have it. That was the
impetus for them to tally the trip sheets, so to speak, to
create this time record.

COMMISSIONER BULLA: Okay. That was the
hundred—-thousand—-dollar—plus project that they did for the
Department of labor?

MR. GREENBERG: The Department of Labor didn't
require them to do it. They did it in response to that audit.
I mean, that was what — that's what motivated it.

COMMISSIONER BULLA: Okay. And that's what you want.
You want the information, the factual information that they put
together for the audit?

MR. GREENBERG: The end product, the file that they
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created, it's a tally of the time they claim the drivers worked
every two weeks or every week. This is the kind of information
they're actually supposed to keep by statute, Your Honor, but
haven't. You know, an employer has a duty to keep a record of
hours worked every pay period.

COMMISSIONER BULLA: So do you want the file, the PDF
file that they put together on the trip sheets that they gave
to the Department of Labor?

MR. GREENBERG: They — vyeah, it's the same one they
gave. It's an Excel file, not a PDF, Your Honor.

COMMISSIONER BULLA: I'm sorry. Excel.

MR. GREENBERG: That's what I would like. Mr. Nady
testified as to its existence. He said he could produce it.

It has never been produced.

COMMISSIONER BULLA: All right. So, Mr. Wall, that
needs to also be produced by September 21st, 2016.

MR. WALL: This is the problem when we don't get an
opportunity to have this brought —— this was never brought in a
motion before. We never got to brief it. The fact that there
was testimony given that may or may not have been accurate is
part of the problem here, and we didn't get an opportunity to
address whether this document even exists. As far as we know,
it doesn't exist, but we're doing our best to come up with that
information —

COMMISSIONER BULLA: Okay. SO ——
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MR. WALL: —— as his response admits.

COMMISSIONER BULLA: Okay. So produce it by the 21st
or produce a sworn affidavit that you don't have it.

MR. WALL: Okay.

COMMISSIONER BULLA: By your client.

MR. GREENBERG: Your Honor, I've discussed this issue
with Ms. Rodriguez in respect to them producing such a
declaration. I think they have a burden to detail the efforts
they've made to find a copy of this by talking to their agents,
their attorneys, who they presumably provided a copy with,
search the hard drives on their computers, their archive
system.

In addition, Your Honor, they gave a copy to the
United States Department of Labor. I think they have an
obligation to go to the Department of Labor and see if they can
get it from the Department of Labor if they claim they don't
have it. The Department of Labor will not give it to me under
a FOIA request.

COMMISSIONER BULLA: I know.

MR. GREENBERG: And I don't know that this Court has
jurisdiction —

COMMISSIONER BULLA: T don't.

MR. GREENBERG: —— directly to subpoena that agency,
but certainly they can make an effort. You understand my

point, that they have an effort —— they have an obligation to
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make some sort of effort not just to say well —

COMMISSIONER BULLA: Do you have a request to produce

for this information separate, specifically?

MR. GREENBERG: Yes, we do, Your Honor. I mean —

COMMISSIONER RULLA: The PDF of —— or the Excel file
that was given to the Department of Labor, do you have that
specifically requested?

MR. GREENBERG: Yes, it is, Your Honor. I mean,
we ——

COMMISSIONER BULLA: Do you remember the number of
the request?

MR. GREENBERG: Offhand I cannot tell you sitting
right here.

COMMISSIONER BULLA: Okay. So ——

MR. GREENBERG: But there was a general request that
they produce everything they gave to the Department of Labor,
and the testimony is they gave this to them.

MR. WALL: And there certainly hasn't been a motion
that has been properly briefed for Your Honor to be sitting
here and telling us what we have to produce and don't have to
produce. We don't even know what the issue is because it
hasn't been brought here properly.

COMMISSIONER BULLA: Okay. But you know what the
issues are in the case. Would this be relevant information in

this type of case, what was given to the Department of Labor?
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Yeah, probably. So what are your 16.1 obligations independent
of what they asked you?

MR. WALL: My 16.1 obligation is to produce
everything that we have that comes within the category of what
might be relevant that is in our control —— our possession or
control or that we can get. We understand that. The point is
that's not the point I'm making at all. The point is I don't
have a request. I don't have a conference with counsel, and I
don't have a motion on this. So it's coming up here in this
manner, and it's even admitted in the document that it's coming
up in this manner, that it's not ripe for any kind of judicial
action on it, and yet judicial action is being taken on it.

COMMISSIONER BULLA: Mr. Wall, you have not been
here.

MR. WALL: I understand that.

COMMISSIONER BULLA: Every status check hearing we
talked about these issues. I believe we've talked about —
this Department of Labor thing sounds familiar to me, but maybe
we haven't. I don't know. But I have the authority
independent of what's brought before me to make sure that this
discovery is done properly.

MR. WALL: I apologize, Your Honor. I'm not in any
way questioning your authority.

COMMISSIONER RULIA: Well, it sure sounded like it.

MR. WALL: I'm questioning the procedures that have
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been followed to get us to this point, and we are working on
this, as his document says, trying to get this document, but my
understanding is we don't have it.

COMMISSIONER BULLA: Okay. Let me read you what 16.1
says. A copy of or description by category and location of all
documents, data compilations and tangible things that are in
the possession, custody or control of the party and which are
discoverable under Rule 26(b), and if you do some research,
especially using the Federal Court decisions, I think you'll
find out the control is exactly the ability to go to an agency
and get the document, such as the IRS for tax returns, such as
the Department of Labor, for your information, your client's
information that they may have sent in relation to a dispute.
It doesn't mean that you have to have possession of the
document .

MR. WALL: Oh, I understand that, Your Honor.

COMMISSIONER BULLA: Okay. Well —

MR. WALL: And we have — as has been ——

COMMISSIONER BULLA: Did you identify the Department
of Labor information in your 16.1 disclosures? BRecause you
probably should have.

MR. WALL: If it had —— if counsel had been aware of
it, I think it has been. Again, we didn't get to brief this.
So I don't know exactly how we are on that, but —

COMMISSIONER BULLA: So when you come back in October
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and see me, you can give me an update.

MR. WALL: I have —

COMMISSIONER BULLA: But as September 21st
plaintiff said they have sent you a request to produce that
would cover this. I don't know the answer to that because I
don't have it. I'm sure it's in here somewhere, but I don't
have it pulled up right in front of me, but you need to make
all efforts to locate. Take some time, figure out where this
information might be. Call the Department of Labor. Call the
lawyers that assisted your client.

MR. WALL: Assuming Mr. Nady knew what he was talking
about when he said it existed.

COMMISSIONER BULLA: And confirm that he knew what he
was talking about.

MR. WALL: And I have no problem with that. The
suggestion that was made that we produce it where we give an
affidavit detailing what efforts we've gone to to produce it
and that it does not exist and why, I have no problem with
that, which was the original recommendation.

COMMISSIONER BULLA: All right. Let's do that, and
then you can report back to me in October, and we'll see where
we're at.

Production of PDF copies of trip sheets.

MR. GREENBERG: Your Honor, it's been ascertained

through depositions in this case that the trip sheets
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themselves are stored electronically. They're scanned and put
on defendant's computer system. There are hundreds of
thousands of these documents. I cannot work with hundreds of
thousands of paper copies of these trip sheets, but they do
contain information that defendants insist show the hours of
work of the plaintiffs. That's disputed, but nonetheless it's
a material issue in this case what those trip sheets show.

T would like them produced in the PDF form that
defendants have kept them simply because that's the way to
manage it, Your Honor. Defendants have offered to produce
these on paper, which would be at a considerable cost, even at
10 cents or 5 cents a page. We're talking hundreds of
thousands of pages. It would be —

COMMISSIONER BULLA: Let's not do that. We'll kill
LoO many trees.

MR. GREENBERG: I agree, Your Honor. So it has come
to my attention that these are stored in PDF form; therefore,
my request is simply that defendants produce those PDF files.
T mean, they're computer files. They can put them on a hard

drive, turn them over to me, and that'll be that. Again I —

COMMISSIONER BULLA: You'll bear the cost and expense

of it?
MR. GREENBERG: 1I'll pay the $500 for a hard drive.
It's not, you know, 5000 or $50,000 to make boxes and boxes of

paper copies, Your Honor. That's the point.
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I have discussed this with Ms. Rodriguez, and she has
told me that defendants are investigating this. She wasn't
really clear about where it was at. Again, I don't want to
question her good-faith representations to me the defendants
were trying to do something about it.

COMMISSIONER BULLA: Well, Mr. Wall will follow up
with her.

MR. WALL: I will follow up with it. As it says,
we're working on that.

COMMISSIONER BULLA: And the plaintiffs' counsel will
provide the hard drive to download the PDF files at plaintiff
counsel's expense. If there are any other costs associated
with this process, have a 2.34 conference, and make sure you
let the plaintiffs' counsel know.

And, Plaintiffs' Counsel, they can make the decision
on how they want to handle it.

MR. GREENBERG: Or if we're not able to agree on the
process, we will bring it to Your Honor.

COMMISSIONER BULLA: In October.

MR. WALL: File a motion.

COMMISSIONER BULLA: Can't wait. All right.

So this is finally the production of the updated and
historic employee manual. This I don't really recall
discussing before. If you've filed or if you've served a

request to produce on the defendant, then you need to have a
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2.34 conference on it. This was the one thing I had a big
question mark by because I really don't recall.

MR. GREENBERG: Your Honor, again this has been
discussed with Ms. Rodriguez in the past few weeks. She has
told me that they are intending to take care of this. This is
a small issue. I presume she's going to follow through with
that. I have no reason to believe that she's misrepresenting
anything to me on it.

COMMISSIONER BRULLA: So for today I'm not going to
put a recommendation forward on either the trip sheets, which
is Item No. 3, or the updated and historic employee manual.
You'll need to continue to talk to the defense counsel, work
together on these issues, and then if necessary I will address
them in October and give you a report and recommendations on
those two items.

For today, the two items that I am going to give a
report and recommendations on that plaintiffs' counsel will
need to prepare from today's hearing is that there will be
efforts made by the defendant to provide the employee names
with the wage information and the last four digits of the
Social Security number.

And also i1f they are able to work out a computer

program so that the Cab Manager data and the QuickBooks data

can be compiled together in however you need it done, that will

also happen, but at a minimum I'm going to have them rerun the
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employee wage information with the names and if possible the
last four digits of the Social Security numbers of the
employees and get that information to you by September 21st.

In addition to which with respect to the Department
of Labor information and whether it's this Excel spreadsheet or
PDEF file or whatever it is that was submitted to the Department
of Labor on the trip-sheets information that was used to
support the defendant's position before the Department of
Labor, that will need to be either produced or an affidavit
will need to be submitted explaining the efforts that were
undertaken to find that information and produce it, and those
are the only two things I'm willing to do.

In addition today we will have our status check
hearing on October 12th for further follow-up.

And if there are additional motions that need to be
filed, including Rule 37 motion for sanctions, you'll need to
make sure, Plaintiffs' Counsel, you'll have a meaningful 2.34
conference first, and then file the motion on an
order—-shortening time. And I will hear it on October 12th.
Maybe then we'll have an idea of when your trial date's going
to be as well.

MR. GREENBERG: Yes, Your Honor. There is a motion
to compel that is also before Your Honor today relating to two
issues, one of which has been resolved, or at least I think it

will be resolved based on Ms. Rodriguez's statements to me
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which concerns the resolved issue being the identification of
certain former employees.

The issue that's not resolved and is still before
Your Honor has to do with this health insurance information.
Certain materials for a two—year period have been provided, but
nothing else has been provided, and the question becomes, well,
if defendants can't detail what the requirements were to enroll
in the health insurance plan during the relevant time period,
the class period, what's going to happen?

I mean, you know, and of course my request would be
that Your Honor recommend that simply if they are not producing
this stuff, they just be precluded from claiming that they're
entitled to pay the lower health insurance provided rate
because we have no way to figure that out, whether they in fact
complied with the requirement.

You know, there's this 10 percent of wage requirement
for the premium, and, you know, the insurance has to meet
certain requirements in respect to coverage. If they can't
explain to us what that coverage was in 2010 or 2011, they
shouldn't be allowed to make a claim that they can pay that
lower rate, Your Honor.

COMMISSIONER BULLA: Thank you.

Mr Wall.

MR. WALL: Again, my understanding was that this

matter had been resolved and that we had produced what we had
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and that that was it. T didn't realize that that part of the
motion that they felt was still pending, but here's the thing.
The law requires, as I read it, that if the employer provides
healthcare they can pay the lower amount. The law doesn't say
anything about whether or not the employees accept that
healthcare.

COMMISSIONER BULLA: They just have to offer it.

MR. WALL: Right. They just have to offer it. So
what they have been looking for is we want to know which
employees accepted it and which employees didn't accept it so
that we can figure out which employees were at the higher rate
and which employees were at the lower rate because the
employees at the lower rate are probably going to have to drop

out of this lawsuit because we're not going to be able to meet

the floor that we have to meet in order to be able to stay into

this.

And if we provided it, and we've already provided the

information that we did, it's lower for everybody. It's not an

individual thing. If the employee — so ——

COMMISSIONER BULLA: Well, but if they — but here's
the problem though. The people that — I don't know if that's
right because if they choose not to have the health insurance,
don't you have to pay them at the higher rate?

MR. WALL: I don't believe that's true at all. The

law certainly doesn't say that, and I haven't seen a case that
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would say that. My reading is, it says, If the employer offers

healthcare benefits, then they can pay at the lower rate. If
it's offered, the employee can choose to take it or not take
it, but they don't get to choose the higher rate. I don't see
anything in the law that would support that argument.
COMMISSIONER BULLA: There are several cases out
there. One may have already gone up to the Supreme Court on

this issue. I'm not positive, Mr. Wall, and I apologize

because, frankly, I see so many cases I really at this point am

not sure, and I don't want to confuse anything, but ——

MR. WALL: And honestly I'm not sure either.

COMMISSIONER RULLA: Yes.

MR. WALL: But the point is, I think we already
produced all of this information. Everything we have, they
have. They can make their arguments from it.

COMMISSIONER BULLA: Okay. Here's my recommendation
Let's talk to Ms. Rodriguez about this because you had already
started discussions with her on this issue, right?

MR. GREENBERG: Well, we did, and she did —— I
concede she gave me relevant information for two years going
back to about 2014, but not for anything before that, and Your
Honor is correct that the Supreme Court actually has a fully
argued case dealing with some of these issues.

COMMISSIONER BRULLA: They just haven't resolved it

yet.
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MR. GREENBERG: They haven't issued —— they haven't
issued an opinion on it. So exactly how the law applies is
open to gquestion here, Your Honor, but the point is, if they
say we can't tell you how much it cost in 2011 for someone to
enroll for themselves, for their family members and what kind
of benefits we were providing, because those are germane to
knowing whether they make out this lower threshold. They have
to provid