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Real Mr:jl,{;'mJ Vers\on ’,J'—

SUMMARY:-Provides that official engrossed copy of Sml:e Bill No. 2
. be used as the molhd bill.

SENATE COMCURRENT RESOLUTTION--Providing thiat the official rossed -
.~ copy of Sepate B11l No. 2 may be ugsed as the enrol mi

WHEREAS," The provisions of see.. 8 of ehapter 3, Statutes of

' Nevada 1949, 45 amanded by chapter 385, Statutes of Hevada 1955,

provide ‘thae the official engrosced sopy of a ba.ll. may by resolu-
tion be used as the enrollad bill; now, therefore, be it

“RESOLVED m‘m'smdr THE STATE OF NEVADA, THR ASSEMBLY CON-
CURRING, That the official engrossed copy of Senate Bill No. 2 lhlll
be used as the enrolled bill as privided by law.

.
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SENATE CONCURRENT RESOLUTION--P:GV1d1ng that the official engrossed
eopy of Senate Bill No. 2 may be used as the enrolled bill.

WHEREAS, ThEJprnvisiOns of-sec. 8 of ehapter 3, Statutes of
Nevada 1949, as amended by chapter 385, Statutes of Nevada 1955,
provide that the off1c1a1 engrossed copy of a bill may by resolu-

tion be used as the enxolled bill; mnow, therefore, be it

'RESOLVED BY THE SENATE OF THE STATE OF NEVADA, THE ASSEMBLY CON-
CURRING, That the official engrossed copy of Senate Bill No. 2 shall
- be used as the enrolled bill as pr5v1ded by 1aw
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’b Statutes of Nevada 1957

Resolutions and Memorials

Sepnate Concurrent Resolution No. 1—Committee on Judiciary

FILE NO.1

SENATE CONCURRENT RESOLUTION—Providing that the official engrossed
copy of Senate Bill No. 2 may be used as the enrolled bill

WaEREAS, The provisions of sec. 8 of chapter 3, Statutes of Nevada
1949, as amended by chapter 385, Statutes of Nevada 1955, provide
that the official engrossed copy of a bill may by resolution be used as
the enrolled bill ; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly con-
curring, That the official engrossed copy of Senate Bill No. 2 shall be
used as the enrolled bill as provided by law.
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Resolutions and Memorials

Senate Cuncurrent Resolutlon No. 1—Commlttee on Judiclary

FILE NO.1

SENATE CONCURRENT RESOLUTION—Providing that the oficial engrossed
copr of _Segute B]l_l No, ‘." may be used os the enrolled UILL

WaEREAs, The provisions of see. 8 of chapter 3, Statutes of Nevada
1949, as amended by chapter 333, Statutes of Nevada 1935, provide
that the official engrossed copy of a bill may by resolution be used as

the enrolled bill; now, therefore, be it
Resolved by the Senate of the State of Névada, the Assembly con-

curring, That the official engrossed copy of Senate Bill No. 2 shall be

——

used @s/the enrolled bill as provided by law. ™
p——" N .

Assembly Concurrent Resolutlon No. 1—Commlittee on Judlelary

FILE NO.2

ASSEMBLY CONCURRENT RESOLUTION—Expressing congratulations and
gratitude to Russell West McDonald upon completlon and enactment of

Nevadn Revlsed Statutes,” - — T

* WaEREAS, The 48th session of the legislature of the State of Nevada,
by unanimous vote of the members thereof, has enacted into law the

Nevada Revised Statutes as the law of the State of Nevada to supersede

all prior laws of a general, public and permanent nature; and
Waereas, Nevada Revised Statutes constitutes a complete revision
and reorganization of all general statutes enacted during the 95 years
that Nevada has existed as a state and territory, and is the first such
revision in the history of our state; and
WuEREAS, The preparation of Nevada Revised Statutes was a monu.
mental undertaking requiring a degree of intelligence, knowledge,

technical ability and dedication possessed by few men; and

2" TWHEREAS, The State of Nevada was fortunate that the Justices of
the Suprenie Court of the State of Nevada, in their eapacity as the

Statute Revision Commission, were able to secure as director of the
commission Russell West McDonald, a_native-born Nevadag, educated
in the public schools of our state, a Rhodes scholar and a graduate of
Stanford Law School, who was eminently qualified in all respects to
perform the tremendous task imposed upon him: and .

WHEREAS, The enactment of Nevada Revised Statutes marks the cul-
mination of nearly 6 vears of exceptionally devoted public service on
the part of Russell West McDonald as statute reviser and legislative
bill drafter; now, therefore, be it

Resolved by the Assembly of the State of Nevada, the Scuate con-
curring, That the legislature of the State of Nevada hereby extends

i
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T388 RESOLUTIONS AND MEMORIALS

to Russell West McDonald its most hearty congratulations upon the
completion and enactment of Nevada Revised Statutes and expresses to
him its gratitude and that of the people of the State of Nevada for
the years of selfless, dedicated and devoted effort whieh he has con-
tributed in the public servive to the preparation of Nevada Revised
Statutes; and be it further - :

Resolved, That a copy of this resolution, signed by all of the mem-
bers of the 45th session of the Nevada legislature, be duly certified by
thie secretary of state of the State of Nevada and be transmitted forth-
with to Russell West MeDonald.

Assembly Concurrent Resolution No. 2—Committee on Legislative Functlons

FILE NO.3

ASSEMBLY CONCURRENT HESOLUTION—Memorializing the late Unlted
- States Senator and governor, Edward P. Carville, ’

WHEREAS, The people of our state suffered a tremendous loss on the
27th day of June, 1956, by the passing of the beloved and esteemed
Edward P, Carville; and

WeEerEss, Edward P. Carville, afectionately known as “Ted,” was
a native of Mound Valley, the son of & pioneer Nevada family, was
educated in the schools of this state, and was a graduate of Notre
Dame University ; and : _

YWEEREAS, Few persons have ever held so many high offices of honor
‘and trust as the late “Ted” Carville, who, in addition to his role &s a
civie leader and outstanding attorney, served with distinction as dis-
trict attorney, district judge, United States District Attorney, and
finally as our governor and United States Senator, and his industri-
ousness, selfless dedication and integrity were the keys to his suecess
as a lawyer and public servant and will forever remain as a radiant
example for our future statesmen; now, therefore, be it

Resolved by the Assembly of the State of Nevada, the Senate concur-
ring, That we express this day our profound sorrow and condolences
to the family of the late Senator Carville and tender thém our deepest
sympathy, and that we further acknowledge to them the irreparable
loss which the calling of the late Senator Carville means to this state
and nation; and be it further

Resolved, That the written form of this resolution be given such
permanency as is possible for us to give by spreading it upon a
memorial page of the journals of the assembly and the semate of this
day in memory of and as a solemn tribute to Edward P. Carville; and
be it further '

Kesolved, That a duly certified copy of this resolution be prepared
by the secretary of state of the State of Nevada and be transmitted
forthwith to the bereaved family of the deceased.
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JUSTICE COURT, HENDERSON TOWNSHIP
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, pienpERSON. .rusncE COURT

Plaintiff, __ 128
FILED IN QPEN COURTASE NO: 15FH0425X

VS~

DEPT NO:
BRYAN PHILLIP BONHAM #0852897,
Defendant.
‘ AMENDED
CRIMINAT, COMPLAINT

The Defendant above named having committed the crimes of FIRST DEGREE |
KIDNAPPING (Category A Felony - NRS 200.310, 200.320 - NOC 50051); BATTERY
WITH INTENT TO COMMIT SEXUAL ASSAULT (Category A Felony - NRS 200.400.4 -
NOC 54734); BATTERY WITH INTENT TO COMMIT SEXUAL ASSAULT (Category A
Felony - NRS 200.400.4 - NOC 50157) and SEXUAL ASSAULT (Category A Felony - NRS
200.364, 200.366 - NOC 50095), in the manner following, to-wit: That the said Defendant,
on or about the 20th day of March, 2015, at and within the County of Clark, State of Nevada,
COUNT 1 - FIRST DEGREE KIDNAPPING S-Ufe <«

did wilfully, onlawftllly, and feloniously, seize, confine, inveigle, entice, decoy,
abduct, conceal, kidnap, or carry away M.W., a human being, with the intent to hold or detain
M.W. against her will, and without her consent, for the purpose of committing sexval assault,

COUNT 2 - BATTERY WITH INTENT TO COMMIT SEXUAL ASSAULT,/%,!L%m
did then and there wilfully, unlawfully and felomously use force or violence upon the

person of another to-wit: M.W., with the intent to commit sexual assault by strangulation.

COUNT COUNT 3 “BATTERY WITH INTENT TO COMMIT SEXUAL ASSAULT = ) Y&
did then and there wilfully, unlawfully, and feloniously use force or violence upon the

person of another, to-wit: M.W., with intent to commit sexual assault by slapping the said

M.W. and/or squeezmg her breast.

i
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COUNT 4 - SEXUAL ASSAULT |7 - )=

did then and there wilfully, unlawfully, and feloniously sexually assault and subject
M.W., a female person, to sexual penetration, to-wit: fell ellatia- by placing his penis on or in the
mouth-of the said M.W. » against her will, or under conditions In which Defendant knew, or
should have known, that M.W. was mentally or physically incapable of resisting or
understanding the nature of Defendant’s conduyct. |
COUNT S - SEXUAL ASSAULT h

did then and there wilfully, unlawfully, and feloniously sexually assault and subject

M.W., a female person, to sexual penetratlon to-wit: _@Qan.n by placing his penis on or in the

‘n‘_lf)ﬂli_h_gf the said M.W., against her wﬂl or under conditions in which Defendant knew, or

should have known, that M.W. was mentally or physically incapable of resisting or
understanding the nature of Defendant’s conduct,
COUNT 6 - SEXUAL ASSAULT 1/

did then and there wilfuily, unlawfully, and feloniously sexually assault and subject
M.W., a female person, to sexual penetration, to-wit; f_e_ﬂ'z_z_t&) by placmg his penis on or in the
mouth of the said M.W., against her will, or under conditions in which Defendant knew, or
should have known, that M.W. was ‘mentally or physically incapable of resisting or
understanding the nature of Defendant’s conduct. |

It
COUNT 7 - SEXUAL ASSAULT
did then and there wilfully, unlawfully, and feloniously sexually assault and subject

M.W., a female person, to sexual penetration, to-wit: sexual intercourse: by placing his penis
into the vaginal opening of the said M.W., against her will, or under conditions in which |
Defendant knew, or should have known, that M.W. was mentally or physically incapable of
resisting or understanding the nature of Defendant’s conduct,
COUNT 8 - SEXUAL ASSAULT e

did then and there wilfully, unlawfully, and feloniously sexually assault and subject
M.W., a female person, to sexual penetration, to-wit: sexual intercourse: by placing his penis

into the anal opening of the said M.W., against her will, or under conditions in which
m——
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Defendant knew, or should have known, that M.W. was mentally or physmal!y incapable of
resisting or understanding the nature of Defendant’s conduct.
All of which is contrary to the form, force and effect of Statutes in such cases made and

provided and against the peace and dignity of the State of Nevada, Said Complainant makes
this declaration subject to the penalty of perjury.

ey, M /// Yy

04/16/2015

15FH0425X/djj
HPI% EV# 1504601
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Electronically Filed
06/22/2015 01:54:02 PM

INFM . M«m—-
STEVEN B. WOLFSON Qﬁ:“ }
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

RICHARD SCOW

Chief Deputy District Attorney

Nevada Bar #009182

200 Lewis Avenue

Las Vepas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

I.A. 6/30/15 DISTRICT COURT

1:00 PM CLARK COUNTY, NEVADA

PD - LOPEZ-NEGRETTE
THE STATE OF NEVADA,

Plaintiff,
vs- DEPTNO: IV

T
o

CASE NO: C-15-307298-1

BRYAN PHILLIP BONHAM,
#0852897

Defendant. INFORMATION

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

58.

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That BRYAN PHILLIP BONHAM, the Defendant(s) above named, having committed
the crimes of FIRST DEGREE KIDNAPPING (Category A Felony - NRS 200.310, 200.320
- NOC 50051) and ATTEMPT SEXUAL ASSAULT (Catcgory B Felony « NRS 200.364,
200.366, 193.330 - NOC 50119), on or about the 20th day of March, 2015, within the County
of Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases made
and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 - FIRST DEGREE KIDNAPPING

did wilfully, unlawfully, and feloniously, seize, confine, inveigle, entice, decoy,
abduct, conceal, kidnap, or carry away M.W., a human being, with the intent to hold or-detain

M.W. against her will, and without her consent, for the purpose of committing sexual assault.
b
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COUNT 2 - ATTEMPT SEXUAL ASSAULT

did then and there wilfully, unlawfully, and feloniously attempted to sexually assault
and subject M\W., a female person, to sexual penetration, to-wit: fel'latio and/or sexual
intercourse: by placing his penis on or in the mouth and/or by placing his penis into the vaginal
opening and/cr anal opening of the said M.W.,, against her will, or under conditions in which
Defendant knew, or should have known, that M.W. was mentally or physically incapable of

resisting or understanding the nature of Defendant’s conduect.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565 5
% % ~—7 5
BY M — Ga___
RICHARD SCOW

Chief Deputy District Attorney
Nevada Bar #009182

DA#15FH0425X/cc/L3
HPD EV#1504601
(TK)
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Statutes of Nevada 1951

470 LAWS OF NEVADA

Senate Bill No. 182—Committee on Finance

CHAPTER 304

AN ACT establishing a permanent commission for the revision, compilation.
annotation, and publishing of the laws of the State of Nevada and certain
laws of the United States: prescribing certain duties of a temporary
nature; preseribing certain duties of a permanent nature; making an
appropriation therefor, and other matters properiy connected therewith.

[Approved March 22, 1951]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTrioN 1. There is hereby created a commission of the State of
Nevada, to be known as the “commission for revision and compilation
of Nevada laws,” hereinafter referred to as the commission. Such
commission shall be composed of three members, and said members
shall be the three justices of the supreme court. The members of such
commission shall have the powers and duties preseribed by this act,
and shall cach receive such salary for their services as shall be pre-
seribed by this act, and subsequent enactments.

SEc. 2. As soon as practicable after the effective date lereof the
commission shall commence the preparation of a complete revision and
compilation of the comstitution and the laws of the State of Nevada
of general apphcatlon together with brief annotations and marginal
notes to sections thereof. Such compilation when completed shall be
known as “Revised Laws of Nevada,. ..o ;7 and the
vear of first publication shall be filled in the blank space of such title,
for brevity such title ‘may be cited as “Rev. Laws ”

Sec.3. In preparing such compilation the commission is herebv
authorized to adopt such system of numbering as it deems practieal,
to cause said compilation to be published in such number of volumes,
but such volumes shall not exeeed 750 pages, as shall be deemed cou-
venient, and fo cause stuch volumes to be bound in loose-leaf binders
of good, and so far as possible, permanent quality. The pages of such
compilation shall conform in size and printing style to the pages of
the Statutes of Nevada, except that if necessary for mavginal notes,
the same may be of greater width, and roman style typc only, shall

1] epergm e - -



- o

ST AT S b

472 LAWS OF NEVADA

buildings and grounds shall assign and make available to the commis-
sion suitable and convenient rooms or space for the use of the com-
mission and its employees. :

SEC.11. The commission is authorized to purchase or otherwise
Secure, necessary supplies and equipment.

Skc. 12, Upon the eompletion of “Revised Laws of Nevada, ....... 7
the commission is anthorized and directed to prepare and have printed
sueh replacement and supplementary pages for such laws, as may from
time to time be necessary. In any event, said commission shall prepare
the replacement and supplementary pages made necessary by the
sessions of the legislature, as soon as possible after each such session.
The intent of this section is that such “Revised Latws” shall be kept
current insofar as may be possible. Distribution of the same is to
be made as for the original volumes, and prices shall be set by the
commission as near as possible to the cost of preparing and printing,
provided, that where distribution of the original volumes was without
charge, no charge shall be made for replacement,

SEC. 13. Upon ecompletion, “Revised Laws of Nevada,....ocoooooeee J
may be cited as prima-facie evidence of the law in all of the ecourts
of this state. Such evidence may be rebutted by proof that the same
differ from the official Statutes of Nevada.

SEC. 14. The commission shall, from time to time, make reeom-
mendations for clarification of specifie statutes, for elimination of
obsolete statutes, and calling the attention of the legislature to con-
flicting statutes, and such other matter as it deems necessary.,

SEC. 15. The members of the commission shall eacl; Teceive a sal-
ary of one hundred twenty-five dollars ($125) per month, paid as are
the salaries of other state officers, and out of the appropriation hereby
made, for the period commencing on the effective date hereof, and
expiring June 30, 1953.

SEc. 16.  There is hereby appropriated from the general fund, for
the purposes of this act, the sum of seventy-five thousand dollars
($75,000). Claims against this appropriation shall be allowed and
paid in the same manner as are other claims against the state.

SE0.17. This act shall be effective from and after May 1, 1951.
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Statutes of Nevada _ 1953

o Sennte Bill No. 188—Commlittee on Judiclary.
A ... . CHAPTER 280

AN ACT to amend the title of and to amend an act entitled. “An ser estah-
lishing n permanent commission for the revision, compilation, annotation,
and publishing of the laws of the State of Nevada and certain laws of
the United States; prescribing certain duties of a temporary nature;
prescribing certaln dutles of a permanent nature; making an appropri-

ation therefor, and other matters properly connected therewith.” approved
March 22, 1951, : S : .

[Approved Aarch 27, 1951]

The People of the Staie of Nevada, represented in Senate dm! Assembly,
I do enact as follows: B -

SecTioN 1. The title of the above-entitled act, being chapter 304,
Statutes of Nevada 1951, is hereby amended to read as follows:

An act establishing a permanent commission for the revision, com-
pilation, annotation and publication of the laws of the State of Nevada;
prescribing certain duties of a temporary and permanent nature; mak-
ing an appropriation therefor, and other matters properly connected
therewith, : - ] , B '

. OEC. 2, Bection 1 of the above-entitled aect, being chapter 304,
Statutes. of Nevada 1951, is hereby amended to read as follows:

.Section 1. There is hereby created a commission of the State of
Nevada, to be known as the “statutc revision commission,” hereinafter
referred to as the commission. Such commission shall be composed of
three members, and said members shall be the three justices of the
supreme court. The members of such commission shall have the powers
and duties prescribed by this act, and shall each receive such selary for
their serviees as shall be preseribed by this act, and subsequent enact-
ments, _

Sec. 3. Section 2 of the above-entitled act, being chapter 304,
Statutes of Nevada 1951, is hereby amended to read as follows:

Section 2. As soon as practicable after the effective date hereuf the
commission shall commence the preparation of a eomplete revision and
compilation of the laws of the State of Nevada of general application,
and a compilation of the constituiion of the State of Nervada, together
with brief annotations to sections thereof. Such revision when com-
pleted shall be known as Neveda Revised Statutes,......, and the year of
first publication shall be filled in the blank space of such title. For
brevity such title may be cited as NRS

The revision shall contain:

1. The constitution of the United Stales;

o, 61
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Senate Bill No. 218—Committee on Fingnee

CHAPTER 248

AN ACT to amend an act entitled “An Act establishing a permanent commis-
sion for the revision, compllation, annotation and publication of the laws
of the Stute of Nevada: prescribing certain dutles of g temporary and

permanent nature; making an appropriation therefor, and other matters
Droperly connected therewith,” approved March 22 19051,

[Approved March 26, 1556]

The People of the State of N evada, represented in Senate and Assembly,
do enact as follows:

Secrion 1. The above-entitled act, being chapter 304, Statutes of
Nevada 1951, at page 470, is hereby amended by adding thereto a new
seetion to be designated as seetion 4.5, which shall immediately follow
section 4 and shall read as follows:

Section 4.5. Notwithstending any of ihe provisions of chapter 294,
Statutes of Nevada 1953, gt page 460, any unexpended balance of the
appropriation made to the statute revision commission by section 41 -
of chapter 284, Statutes of Nevada 1953, at page 463, shall not revert
to the general fund on July 1, 1955, but shall be placed to the credit
of the statuie revision commission in the staie treasury in a fund
hereby created and designated as the statute revisiom commission
printing and binding fund, which fund shall be wused only for the

_aa——t
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FIFTY-RRCOND. éras.‘sion | 1

Beiiate Bill No. 24—Senatirs Berrutn, Blasett, Ryows, Dodge, Fransway,
Lomb, McGowan, Monroe and Parks - ) '

o .. CHAPTER 403 :
AN ACT to nmend NES. sections 218085, 218,185, 218100, 218240 to 218,260,
incluslye, 218,480, 218,500, 218.510, 218,620 to 218.840, Inclusive, 215,660,
218670, 718.600, 218.700, 218720, .218.740, 218770 to 218850, inclusive,
220,040, 220,080 to 220170, inclusive, 233,080, 831.105 353,060 to 358.080,
inclusive, 353210, 353,203, 854.380; 412985, 458.080 and. 452200, relating.to
bill, resolntlon, journal and, history hooks, the anieniment clerk, the prep:
aration of legisiative megsures and the Btatutes of Nevads, the legisiative
counsél burean, the leglslative counsel, thé legisiative suditér and thals
powers and daties, the directar, employees and vowers and duties-of the
gtalute reviston commission, the preparation, contents, printing and: sale of
Nerada Revised Statutes, the central mafiing room, counts of money in the
state treasary, estimates of expenditures by state agencies; the'statd hanrd
of examiners emergency fund, tha state aleoholism agency, tnventories of
federn] military property, and destructlon .of nnused motor vehicle license
Dlates, the legialative fund; the compilntion of legislative journa] Indices;
the Legislative commisaton, its meetings and gecretsry, the avidlabflity of .

Anformation ang records copeerning publie funds with respect. to the legisin-

ivisions within the legisative counsal burean;. providing for’ the appoint-
mient, compensation and wquallfientions of . thé legisfative “coundel,” the
regenireh diréetor gnd tho fucal analyst and thelr powers and duties: and
by nbelishing the statute revision eomminsior and the position of legislative
auditor; to amend chapter 218 of NRS, relating to the state leglslature,
by adding new sections presciibing the duiies of the-heads of the divisions

L] LI DTSN EPALE pugm Y-ty

tions 218710, 218730, 218760, 250,010 t0 220,090, fnckusive, Lad 200t
220.070, inclustve; relnting to the legialatiye counsel, the legislative auditor,
-his appolntment and salary, and to the siatats revislon commission; and

providing other wiatters properly relating thereto,

he People of the State of Neveds, represanted in Ssnaie and Assembly,

do enact as follows: -

Szcrion 1. NRS 218.186 is hereby amended to read us follows:

218.185.: 1. During each session of the legislature, employees of
the senate and assembly shall compile and prepare sets of bill, resolu-
tion, journal and history baooks for: R

(2) The officers and members of the senate and assembly without .
cost to such persdus. | - -

{b) Selected staff members.of the Istatute revision: commission and
of the] legislative covnsel burean without cest to sich "DEeTSOnS,

(¢) The press room in the eapitol buildi i

press represéentatives, but not more than four such sets of books shall
be eompiled and prepared without cost. '

(d) Persons other than those enumerated in paragraphs (a), (h)
and (¢} upon application to the legislative counsel burean and ths
payment of a fee of $35. : :

2. All fées collected under the Prbﬁsibhs of this section shall he

U epaaite&—h(;th&legishﬁve—fﬁnd%rmdanwmthrpmﬁﬁbﬁ‘ﬁf '
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and committees shall be designated by the memibers of the legiskative
comuiission and mey consist of legilatosy nd enployees of ‘the state
other than members of the ‘commission, Members of such delegations
214 committees shall sirve withont salry, but they shall recsive ot of
the fund of the legislative touniel hurean the per diem expense allow-
ance and trével expenses as.provided by law, - SRE

-4, Endeavor to advance ‘cooperation. between this state and other
units of governiment whentvef it. seems s advisable to do g0 by formu-
lating proposals: for interstate compacts and. reciprocal or wunifprm

employees, infercliange and clearince of research and information, sud
any other suitdble process, In order to facilitate snch cooperation the
Council of State Governments and the National Conferenoe of State
Legislative Leaders are hereby declared to be joint governmental agen.
cies of this state and of the other states which tooperate thiough them.
5 Bstablish sueh interim or special committees as offleial agencies
of the legislative sounsel biirest a5 may be. deemed sdvisabls 65 desl
with ‘govarnmental problems, itapurtant issires: of public ‘policy ang
questions of statewide interest. The mémbership of ‘such. interim or
speeial committees shall be designated by the members of i Jegislative
ctmmisgion and may consist of legislators other than menbers of the
commission, employees of the State of Nevada or ¢itizens of the Ftate
of Neyeda., Members of such interim or special committees shall:serve
without salary, bu they shall receive out of the fund of the legistative
counsel bureau the per dieni expense allowances and travel exXpenses ag
provided by law., ~ - = « R
6. Oarry out the functions assigned to the divisions of the biirens in
Sro. 10. NRS 218.640 is hereby amended to read as follgws: e
218.640 Funds to carry ont the Eprovisions of NRS 218,610 1o
218.890, izieluaiye,] functiam of the legislative counsel bureqy shall be

clatms shall be ‘appraved by the [legislative counsel] director of the

legislative counsel bureay before they ate paid, T
Sec. 1L NBS 218,680 is hereby amended to.read as follows: -
218.690 I;L; ‘The legislative comimission shall eppoint a. person of

2. The legislative counsel shall reccive an anmua] salary which shall
be fixed by the legislativa commission, and whén so fixed shall be
deemed to be fixed by law.

8. The legislative coungel shall receive the per diem expense allow-
ance and travel expenses as provided by law.J The legisiative counsel
shall: . - © :

1. Ba an aitorney licensed to practics low i the Biaté of Nevada
and shall be versed in some or al} of the following: Political sotence,

' 2]



- (&) The As.'.t{";i'ty to orgenize andpresentclearly oral and wﬁﬁten _
reports of findings and. remmendations.] The fscal analyst: sholl;
"1, Be o certified F""bﬁﬂ,Wﬁfﬁﬁfﬁ-.ﬂﬁﬁﬁw@'@cﬁﬂﬁfaﬁﬁﬂﬁ“ﬁéﬁ .

to: %ﬂtﬁca_‘pﬂbli‘c ‘aceotinting under the provisions of - chaples.. 629
of NRE. .ot TS T
2. "Hoave 5 years of progressively responsible ezperience in general
accounding. . - - Lo e
3. - Havs o comprehensive knowledge: of ‘the nrinciples and. prac:
tioes of public budgeting, governmental aczounting, and the progjection

of future public revenues.. . . et L
4, 1Hava-a:wqu_s'ﬂg:kmwledge-af=staﬁhﬁcal,mthod§,' g
SeC. 15;: NRS 218.770 s bereby amended to read as follows: - -~ -

- 218770 The powers and - duties of the [legislative: anditor] fiseal

1. To perform a postandit of all istounts, bocks and other finamisl -

records of all state departments that aye. charged with the collection, -
custody or expenditure of public funds, and to prepare .o written -
report or reports of such audit or audits 10-'the legistative counsel
bureau and to such other person or persons designated in this chapier,
. .2 To personally, or by his duly authorized assistants, examine -
 Pnd audit st least once & year all fiseal books, records sud aseoudts of
- -all officers, pergonnel, custodians of publie -funds, disbursing - offjeérs,

property custodians and: purchasing agents, anid to make indspendent
verifications of all assets, liabilities, revenues and expendifures-ofi the -
state; and its offlcers and-departments, now in existence of hereafter

3. To require such changes -in the aceounting system or gystems .
and record.or records of the state departments as in his opinion will -~
eugment: or provide-a- uniform, adequate and. efficient . system- of "
records and accounting; - - T E R o
4, To determine ‘whether the handiing of the public money is pro- -
tected by adequate scconnting controls. . - . LT

8. To determing whether -all revenues oz aceounts due have been
collected or properly accsunted for and whether ' expenditures have -
been made in conformance with law and good business practice, - - -

6. To determine whether the fiscal eontrols established . by law -
and by administrative regulation are being properly applied.”

7. To determine whether fraud or dishonesty has oceurred in the
bandling of furids or property, . s : e

8. To determine’ whether Droperty and equipment sre properly.
aecounted for and that none is Improperly uged or disposed of, ,

9. To determine whether the 1t : tein,
issued by the agenecy under examination are an accurate reflsction
of the operations and financis] condition. - : _ 5

10.  To work with the exceutive officers of any and all state depart-
ments in outliuing and installing a wniform, adequats angd efficient
system of records nnd accounting.

11. To require the aid and assistance of executives and offieials,

S =
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shall furnish' the head thereof
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(d) All receipts, vouchers and other docoments kept, or that may
be‘('reL ired to' be kept, recessary to prove the validity of each trans-

(e) All statoments-and reports made and required fo be made for
the internal administration of the office to which they pertaid. - - -

{f) All statements and reports regarding any mnd all detajls of the
finaneinl administration of public affairs, S oL

3. 'The [legislative auditor} fiscal analyst shall, from time to-tine,
make such changés in and additions to sieh syster as may to him seem

-38¢, 19, NRY 218.810 i hereby ammended ta read as follows:

218.810 1. In addition to the gther duties provided for the [legis.
lative auditor,] fiscal gnalysi, he shall thoroughly examine all-depart-
ments of the state government with special regard to their setivities

service béing rendered by subordinate employees in each of
departments. - S T T T A U
2. Upan -completing the examination of any state department, he
1rsh th , with & report-of, among other things:
(a) The'effieiency of the subordinate exiployess. S
{b) The status and condition of sll pyblic funds in charge of guch
departiment; .00 - oo T i e
(¢) The amount of duplication between work:done by the department
8o examined and other departments of the state government, . - - -
(d) The expense of operating the department, . . - = IR
(e} Breaches of trust and duty, if any, by an officer, property ens-
todian, purchasing agent, or other eistodian or- dishursement officer of

‘and the duplication of efforts between departments and 'the;t%ualii:y of .

e sevéral

public funds.

(f) Any-saggested. changes looking toward economy and reduction
of number of clerieal and other employees and the -elimination of
duplieation: and ineffieiency. 7 : S

3. Copies of each report shall be filed with the governor, ‘the
lientenant governor, the seeretary of state, and each member of the
legislature. ' T

Sxc. 20. NRS 218.820 is hereby amended to read as follows:

218.820 Upon the request of the [lecislative aunditor,] fisoal unalyst,
every - elective state officer in the state; every board or commission ©
provided for by the laws of the stats, every head of -each and svery
department in the. state, and every employes or agent thereof, acting

L N W

by, for or on account of any such oifice, board, commission or officer

‘rveceiving, paying or otherwise controlling any public funds in the

State of Nevada, in whole or in part, Whether the same may ba funds
provided by the State of Nevada, funds received from the Federal
Government of the United States or any braneh, bureau or agency
thereof, or funds received from private or other source, shall submit
to the [legislative auditor} fiscal analyst a complete finaneial state-
ment of each_ and every receipt of funds received by the office, officer,
board, commission, person or agent, and of every expenditure of such
receipts or' any portion thereof for the period designated hy the
Elegislative anditor.] fiseal analyst. -
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2. ~All reports of the [legislative duditor] fiscal onalysi filed by
the secretary of state shall be open to publie ixigpection, B
Sso. 25. NES 218,870 15 hereby amended to read ay follows: -
218870 The Plegislative auditor] fiscal onalyst shall keep 6r canse
1 A EOi:Eléte;,__ aconrate and adequate set of fiseal transactions of
the office of thelegislative counsel buregn. - .. . S
2 A-complete filé-of copics of all andit reports, examinations,
investigations and any and all other repdrts 47 releases issitéd by him,
8, A complets file of audit work papers and other evidences per-
taining to work of the [legislative anditor.] fiscal analyst. . oo
Seo. 26. - NRS 218,880 is hereby amended to vead as:follows: .
-218.880- 1.If the [legislative auditor] fiscal analyst finds, in the -
cotirse of Kis andit, evidence of improper practices of financial adminis-
tration o of any general inconmpetency of personnel vr inadegtiacy of -

fiseal records, he shall report the sayme immediately to the governor, the ©
legislative eounsel btiveair; and the department hesd or:heads affected,
2 If the [legislative auditor] fiseal analysi:shall find evidence of
illegal trensactions, he-shall forths ith réport such’transactions %o the
governor, the leglslative courisdl butesu, and ‘the-attorney geperal,
Sgo.27. - NRS 218.890 is hereby ametided to read as-follows; " -
218.830 Tmmediately upon receiptiof & report Trom the [legislative
anditor] fiscal analyst of incompeteney of persennel and inzdequacy
of fiscal records, the legislative counsel bureau shall review thé [lep.
islative auditor's] flscal enalyst’s report and hold hearings with the
epartment Licsd Or heads concerning mch incompetency aad fnade
quacy of fiseal records. The legislative connisel bureay, after lislding
such hearings, shall make a réport to. the department head: 6r hends
requesting ‘the removal or replseementof the inepmpstent; personnel
or theinstallation of the neressary fiseal records. THe legistative coun-
sel bureau shall report to the legislature any refusa] of the depattment -

officials to remedy such incompetency or the- installation of‘ proper

SEC. 28..- NRS 220.040 is hereby amiended to read &g follows:

220.040 "[1.' In complying with the provisions of this chapter, and
within the limits of available appropriations, the eommission is‘author-
1zad to appoint a reviser of statutes who shall be kmown s the dires-
tor of the statute revision commission. ~ - . - T

2" The commission shall i the compensation of the director and
he shall serve at the plegsure of the commission. B

3. The director shall perform such duties as may be required by
the commission in connection with its duties under this chapter.] The
legislative counsel and the legal division of the legislative coungel
bureau shall have the powers and duties prescribed in this chapier,

Seo.20. NRS 220.080 is hereby amended to read ag follows:

220.080 The [commission] lejislative counsel shall, from ime to

1. Make recommendations to the legislature for clarification of
specific statutes. ' o
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to be placed under one gewreral hiead, with neeessary cross-references,

4, Notes of decisions of the. suprems eourt, historieal references

and. other materisl shall be arranged. in shch manmer ba the [cvpmmm
swn] logislative counsel finds will ‘promote the ‘usefulness thereof,

5. ' The [eomniission jh preparing the revisigns] leqislatve counsel
in keeping Névada Bevised Stafutes crirrent shall not alter the sense,

meaning ‘er effect of any legidlative act, but thsy renombér sections

and. ‘parts of sections thereof, ehange the wording of headnotes,
redrrange pections, change: reference numbers or words to agree with
renumbered chapters or sections, substitute the word.“chapter” for
“article” and the like, substitute figures for written: words and ‘vice
versa, change ca.pltahzahon for the pnr:poae of umfurmty and eor,reet
manifest ¢lerical br typ ofra phical errors. -

SEe. 84, NRS 220.130 is héreby. amended ta rea.d as fnlloWs

220.180 - 1.-Upon’ completmn of Nevada Revised Statutes,: the [cnm~

mission] legistative counsel is authorized dxid divécted o have the satie .

printed, hthopnnted oF reproduced by any other process at the state

printing ‘office. Bufficient copies of -each: page shall be printed .or

reproduced so that there shall be bound 2,500 copics-of each volutne of
Névada Revised Stattes, and 1,000 copJes of ‘each volume of “titations
to and annotetions of decisions of the Nevada. supreme court and fed-
éral touita conatfiiing each statute and eonstifutional provision and
the-digest of-cases degided by the Nevada. guprems:conrt,

2. Upon cofipletion of the final printing or other reprédnctmn
the :separate volumes shall be bound .ad required in-this. chapter and

reteined by the [director] logisiative counsel for safekeeping and dis-
position. The secretary of state shall sell each set, aud may sell indi-

vidual volumes, parts or pages when avmlable, at a price to be set by |

the [eommission] legisiative connsel as-near s possible to the cost

of preparing, printing and binding, and sl proceeds of sales- shall be
deposited in the general fund. -

8. A moster opy of Nevada Revised Statutes sha]l be kept in.the

office of the [commission,] Eegrislative courisel, and the master coyiy
shill not bé removed from the offics except in the custody of [a
member of the commission or the dn:ector ‘thereof.] the lcgwlatwe
counsel,

Ske. 35. NRS 220 140 is hereby amended to read as fo]lows :

220.140 The [ecommission] lsmslatwe counsel buresy shall reim- -

burse the superintendent of state printing from the appropriations
heretofore or hereafter made £ the cost of Pprinting or reprﬁunctiuu
required by this chapter.. .

SEec. 86. NRS 220.160 is: heraby amended to tead as fo]lom‘

220.150 Notwithstanding any other provision of law, &ny mnex-

pended balances of the appropriations made [to the commission] for
the support of the legal division of the legislative counsel bured
shall not revert to the gencral fund st the end of any flscal year, but
shall be placed to the eredit of the [commission] legislative oounsel
bureay in the state treasnry in a fund hereby created and desxgmted
a3 the [statuie revision commission] legislative counsel burean print-
ing and binding fund, which fund shall be used only for the payment
of the costs of printing and bmdmg of the Nevada Revised Statutes,




at Usrson Gity, Nevads, and supported in whole <t fu gart by legisia-

tive appropriation from the general find in' the state trepsury,.
%  Auy state officer, departuient or ageticy vioh supported in whole
oF I part by legisdative approptiation from the gemersl fund 4n the
state treasury may use the céntral mailingroom facilities if sush state -
officer, department or 4gency pays the cost of guch tse ay determined
by the superintendent. Moneys colleched Sromh such state officers, dopart.
Iments or agencies far ns¢ in ths ventral mailing foom Tacilities shigl] be
deposited in the mail gervice working capital fund in the state tréasnry.
3. The staff of the central mailing voom shall déliver iegining mail
and pick tip and process ontgoing miail, excent. ontgoing pareel post
from the [statute revision commission,] legal ‘division of the Tegisla.
e counsel buremi, other than interoffica mail, of all state offfeers,
departments and sgencies using the central mailing room fgeilities.
4 - Funds to catry out the provisions of this seetion ghall ba pro-
vided by direot legislative appropristion from the general fund i
the state freagury, - o0 T T T TR TR
- SE4.40. NRY 353.060 is hereby amended to read s follows: -
953,060 1, At least omce overy 3 moonths and g oftet as ks way
deemn proper, the [legidlative auditor] fistal amalyst ghall cownt the
motiey ‘in the state treasury. The [legislative auditor] fiscol analyst
shall niot give ‘the state treasurer amy previous ‘notice of ‘the heur
or day of the counting,” = .~ - . SR

. 2 'The state treasurer shall permit the motiey in the stete treasury
to be ¢ounted whenever the [legislative auditor] fiscal onalyst may
with to make the dounting, without delaying the counting on any -
prefense whatever,.. - S T T
. Sw0:41. 'NRS 368,065 is hereby swishded to read as follows: © ©
_ 368,085 1 The Dlegislative auditer] fiscal amolyst shall count all
meneys and sectirities in thy state tressury belonging to the state, or
to eny department thereof, and ajl moneys and securities of the Nevada
Industrial commission, and all other rmoneys and securities of which
the state treasurer is costodian, ~ * T T
2. The [legislative suditor fiscal enalyst shall execute 5 sarety

bond, payable to the state, in the sum of $2,600, conditioned for the
faithful performance of all duties which may be required of him by

_ Spo.42. "NRS 853.070 is herehy amended to read as follows: -

993070 It shall be unlawfil for the [legislative suditor] fiscel
analyst to eount gs cesh or moneys in the state treasury anything but
actuzl money and edsh in the state {reasury, or moneys on deposit
in depositary banks secured 8s provided by law. Coe

80, 43. NRS 353.075 is hereby emended o read as follows; :

363,075 1. When the count of state moneys, funds and securities .
is completed, the [legislative auditor] fiscal analyst shall make an
afidavit and file the same in the office of the secretary of state. When
fled with the secretary of state, the affidavit shall be and become &
pnbhclreéord. : ' '
N a
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4. On or before October 1 of each even-numbered year, the divector .
shall deliver copies of the expenditire estimates to the [legislative
suditor,] figcal analyst, together ‘with such other information as

‘Bro.d6,"" NRS 554.850is hereby amendod to rend ss followni

854380 L. Unon. the sompletion of the budget, it. shall be signed
by thegoverning board of the polisioal subdivision.. . - .- -/ -

2% “Budgetd for cities and muriicipalities shall be filed with the eity
clerk. Budgets for towns shall be filed with the county duditor and
cotnty re¢ordei of the coturity wherein snch town igsituated,. -

3. Budgefs for school districts shall be spproved by the state
departanent of edwoatior; A budget for a: county school district: shall
be filed with the county anditor. and, county tecorder of the _county
whose bowndaries-are: comterminous with the boundaries of the county
aghodl-district, A bndget-for & joint school district shallbe £led with
the county auditors and caunty recorders of the gounties the'areas
of which are within the joint school district. A copy of the:budget
for each ‘school distriet shall be fled forthwith with the [legislative
anditor.] fiséal aiglyst, ~ - oo oo TR :

-Spo. 47, “NRS-412.2851s hereby dmended to read as follows: "

412985 1. Semiannually ‘and st such :éther times as wisy be
dirested by the commander in’chief, the. [legislative suditor] fiscal
ansiyst shall cause to be mede a careful phiysical imventory and list
of all classen 6f Federal military property, motimg: -+ .

(a) The griantity onhand, - - .7 70 o L

{b) The amounts recelved and expended during the previots §

{e) The quantmes énii riasse's heiﬁ' '_o,n m‘emora_:i.dﬁm receipts 'B_y any
nnit or offleer of the National Guard. -~ - - . - .~ .

2. Theinventory shall be made up in quadruplicate. The. ofiginal
and first copy shall be transmitted to the adjutant general and the
United Btates property and fiseal officer, The second copy -shall be
transmitted to the unit or officer, and the last copy sball be retained by
the Flegislative auditor.] fiscal onalyst, ~ - Lo

3, The inventory shall bs known as the List of Balances, and the
copied sént to the Unitéd BStates property and fiseal officer ‘and the
adjutant general shall be preserved and remain o file'in their offiees,

8mo.48. -NRS 482.200 is hereby amended to read as follows: .

482200 All ‘unused, ungold aiid eonfiseated motor vehicle license
plates of the previons issme shall he. destroyed or disposed of by
the department after the [legilative anditor] fiscal onalysf shall have
eagsedaeonnc';:fsueh.pht&_ B v T

EC. 49. - Chapter 218 of NRS is hereby amended b adding thereto
a new section which shall read as follows: d e by e o

Between sessions of the legislature n0 study or investigation shall ba
instigied or continued by the fiscal analyst, the legislative counsel or
the research director and théir staffs ezospt such studies and investiga-
tions which kave been specifically outhorized by o semate or assembly
resolution or by an order of the legisintive commission, No study or




FIPIY-SECOND SESSION | 1029:

figeal year commencing on July 1, 1962, shall be used for ‘the suppert
of the legislative eotinsel and the logal division. of the:legislativé, doun.
sel bareatt, and any sach mondys remsining: it thp end.of fuch fisea]l
year Ehall be deposited in the legislative counsel buresn printing ang
_ 2. All moneys in the stattte revisian commision printing.and bind.
ing fund on the effective date of this:set shall be transferred to ‘the
legislative counsel burean printing and binding fund, - . . -
- 30, 55, -NRBS.218.480 is hereby amended to read as follows:
218480 1. ‘Whenever 'any: message, report or other doshment in

pamphlet foriu i3 ordered printed by the legislature, 125 copies, sup:

plemental to the number ordered, shall he printed and retained by the
superintenident of state printing for binding with the jouraals of the
semale and assembly, v e o T L T
2, “At-the-end of each session of the legislature, 125 copies. of the
Journals shall be printed, indexed and bound. in hook form in the same
styls as those of the 1927 session of the legislature, The journgl of .
each house shall be bound separately, ~ © T
3. -AY the end of each session of ths legislature,. 50 copies . of the
appendices:shall be printed and bonad in bouk form in the same style

a'those of the 1927 session of the legislature.. .- -~ . - T
4" The Plegistative counsel] ‘research director shall direct thé ‘com-
pilation of the journal inidices, and shall deliver the completed journal
5. The bound yéluies shall ‘b delivered. fo the secretary of ‘state
and shall constitute the journala of. the ‘senate dnd the assembly.
+ 6. Baoh member of-the legislatare of which snch jouriials are the
record: shall be entitled to.one capy of the senate journal and one eopy -
of ths assémbly jougnal. -~ - " Cene

380 66, NRS 218.085 is hereby amended to read as follows: ~ . . -
218.085 '1.:Theé legislative fund is hereby ereated as & continning
fund in the state treagury for the uge of the legislature. . . . . -

. 2. Support for the législative fund shall be provided by legislative

appropriation from the general fund, =~ . - SR

3. Except as'provided in subsection 4, expenditures from the Jegis-
lative fund shall he made only.for the. purpose of . carrying ouat the
provisions of NRS:218.090 to 218.230, inelusive, NRS 218.280 to
218,520, intiusive, ard seetion 33 of articls 4 of the constitution of
the State of Nevada, for the purchase of necessary supplies and equip-
ment, and for the psyment of routine operating expenges, . .

4. Expenditures from the legislative fund for purposes other than
those specified in snbsection 3 of this section shall be made only upon
the authority of a coneurrent resolution regnlarly adopted by - the
senateand assembly, S ' : S

5. - All moneys in the legislative fund shall be paid out on claims
approved by the [legislative counsel] director of the legislative eounsel
bureax as other claims against the state are paid. -

See. 57. NRS 218.660 is herehy amended to read as follows: :

218.660 1. Thers is hereby created in the legislative counsel bureai
a legislative commission consisting of eight members,

2, At each regular session of the legislature held in odd-numbered

7 N
.
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whether the same may be funds provided by the State of Nevada,
funds received from the Federal Government of the United States or
any branch, bureau, or agency thereof, or funds received from private
or other source, shall make available to the Llegislative counsel] direc-
tor of the legislative counsel bureau all books, papers, information and
records of a public nature under their control DeCessary or convenient
to the proper discharge of the [legislative counsel’s] duties of the
director of the legislative counsel bureay under this chapter.

Sge. 60. NRS 233.080 is hereby amended to read as Follows:

233.080 The commission shall, on or before January 15, 1563, and
every January 15 of each odd-numbered year thereafter, prepare and
submit & report concerming its activities to the governor and the
[legislative counsel] director of the legislative counsel bureau. The
Llegislative counsel] director of the legislative counsel buresy shall
cause such report to be made available to each senator and assembly-
man,

Sec. 61. 1apter 218 of NRS is hereby amended by adding thereto
a new section which shall read as follows:

The legwslative commission may fix reasomable fees for the sale
of studies, audit reports, bulleting and miscellaneous materials of the
legislative counsel bureau, and such fees shall be deposited in the
general fund in the state treasury.

SEC. 62. In preparing the 1963 supplement to Nevada Revised
Statutes, the director of the statute revision comnission, or any
officer who is required by law after June 30, 1963, to perform the
duties performed by the director of the statute Tevision commission
prior to July 1, 1963, shall make all nonsubstantive changes in all
statutes enacted by the 1963 session of the legislature relating to
organization or reorganization of the legislative agencies of the state

government necessary to resolve any nonsubstantive conflicts in such
statutes,
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STATE OF NEVADA

LA

SCOTT ANDERSON
Chief Deputy Secretary of Stale

BARBARA K. CEGAVSKE
. Sacretary of State

N
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OFTICE OF THE
SECRETARY OF STATE

February 27, 2019

Bryan Bonham # 60575
tovelock Correctional Center
1200 Prison Road

Lovelock, NV 83419

Mr. Bonham:

We are enclosing the following documents responsive to your records request: Certificate of Election
for- Secretary of State Barbara Cegavske (2014) (2018), Attorney General Catherine Cortez Masto (2001)
(2010), Attorney General Adam Laxalt {2014); Governor Kenny Guinn (1998} {2002); Governor Jim
Gibbons (2006) Governor Brian Sandoval (2010) {2014). You are going to have to be more specific with
regards to the various Judges and District Attorneys as we need to know jurisdiction and district and
may not have these documents. We do not have Certificates of Election for Sheriff. You will need to
provide the names of the Attorneys General from 1997-2002 as we may have already archived their
Certificates of Election.

The Secretary of State is not in possassion of Senate 8ill 102 from 1945 nor Senate Bilt 2 from 1857 -
those recards have been transferred to the Nevada State Library and Archives.

Thank you for contacting our office,
Sincerely,

The Office of the Nevada Secretary of State

NEVADA STATE CAPITOL MEYERS ANNEX LAS YEGAS OFFICE
101 N. Carsoa Street, Suite 3 COMMERCIAL RECORDINGS 555 E. Washington Averne, Suite 5200
. Carson City, Nevada B§70L-3714 202 ¥ Carson Street Laa Veges, Nevzds §9101-1090

Canian City, Nevads 85701-4201

nysos.gov

-7



NEUConST

ARTS 320 xhibit 49
Secre:fwj ol Sdute.
BNZRE-AN
Q’)(’)’\t)oiff‘;ﬁ/
78

e



20, Secretary of state: Duties.

The Secretary of State shall keep a true record of the Official Acts of the Legislative and
Executive Departiments of the Government, and shall when required, lay the same and all matters
relative thereto, before either branch of the Legislature.

Research References and Practice Aids
Cross references.

As to custody and care of archives and records, see NRS 225.070.

NVCODE 1

© 2020 Matthew Bender & Company, Inc., 1 member of the LexisNexis Group. All rights reserved. Use of this preduct is subject o the

restrictions and tenms and conditions of the Matthew Bender Master Agreement.
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v CLERK u.s. D!STRICT COURT

DISTRICT OF NEVADA
400 SOUTH VIRGINIA 5T., ROOM 301 Greatest Legal Dis covery

RENO, NEVAPABSSO! o the History of the State of Nevada.

QFFICIAL BUSINESS

CONDENSED VERSION WITHOUT EXHIBITS ATTACHED

Preliminary Statement

Geuy ‘Walters, once had a personal bank account containing over one hundred mitiion dollars

and had exclusive control of aver one billion dollars in investment funds, Mr, Walters was arrested
- and prosecuted for the forgeries committed by Robert Earl Ford and Effraim Mizrahi (In another
court case Effraim Mizrahi testified that he and Robert Earl Ford forged the documents that put Mr.
‘Walters in prison). This recorded testimony was not permitted to be used in Mr. Walter's defense
by Judge Michael P. Villani in Eighth Judicial District Court No. 17. Whila Mr, Walters was in
custody, with no bail, he was systematically robbed and stripped of hundred’s of millions of dollars
by the surviving and un-prosecuted members of Nevada’s notorious HOA scandal. ' Mz, Walters
was prosecuted by the surviving spouse of HOA conspiracy member, David Amesbury,’ Mr,
Walters has come forward and released this phenomenal historical and legal research effort which
was completed after spending over eight years in prison. Mr. Walter’s conviction was reversed on
a Post-Conviction Writ. This puts his case in the one-half of one percentile that are granted in
Nevada State Courts. In other words, Mr. Walters Writ was one of the only 0.05 which are granted
relief. Many of the documents obtained by Mr. Walters within the walls of Nevada’s Department
of Correction are no longer available to the public.’ Once Mr. Walters made this information
generally available, Nevada’s Governor Brian Sandoval quickly signed a Bill into Jaw denymu
Prisoner’s accessto public records.” Mr. Walter's discovery follows:

Preface to Mr. Walters’ discovery:

To understand the nature and validity of codification and revision of statues at large, there
needs to be anunderstanding that there are rules that direct the execution and making of them. These
are generally found in every States’ Constitution. These Constitutional directives are mandated, in

-other words, they must be followed or the codification or revision is a nullity. There are two levels
* that control this process. They are procedural and substantive in nature. By comparison, somewhat
like a obtaining a driver’s license: First you have a written test (substantive), eye test (substantive),
and then you take a driving test (procedural).

The procedural process for the passage of a State Law generally consists of the following
flow chart:

The Law is passed by both houses;

The bill is sent to the Governor, who then signs or doesn t sign if;

If the Governor signs the bill, then it goes to the Secretary of State;

In Nevada, the Secretary of State is the Constitutional keeper of ALL leg151at1ve
records; )

5. The Secretary of State also possesses the official state seal and affixes them to laws
{hat have been passed to certify that it is a true and valid document.

B
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The laws that are passed by the State Legislature are prima facie evidence that it has been passed,
but the laws that are issued and published by the Secretary of State are irrefustable proof that the law
exists. Statutes are presumed to be valid, and the challenger bears the burden of showing that a
statute is unconstitutional. Halverson v, Secretary of State, 124 Nev. 484, 487, 136 P.3d at 896
(2008). Therefore, Mr. Walters proceeds with his challenge to the Constitutionality of the passage
of the Nevada Revised Statutes [NRS] winchare a]legedto have beenLeglslatwely passed en mass
by Senate Bill No. 2
L.

" THE ENTIRE NEVADA REVISED STATUTES SCHEME IS NULL & VOIDy AS =~ ==

THEY PEATAIN TO THIS? INSTANT CASE AT BARA
A, The mode of a statute depends on constitotional, Mead v. Arnell, 791 .24 410, 117 Idaho

660 (1990); and statutory requirements. Harris v, Shanahan, 387 P24 771, 192 Kan, 183
(1963).. The Nevada Revised Statutes are alleged to have been passed into law on May 1,
1951 in the form of a copy of an “engrossed Bill” - commonly known as Senate Biit No. 2
[hereinafier SB-2]. M. Walters discovered that this Bill was, in fact, not a Bill at all.

_ Further, there were somany Constitutional and othermandatory protocols that were violated,
as to the marmer and method of the passage of SB No. 2, which voided the entire act. The-——
passage of any law in Nevada must meet certain eriteria for its “tawful” passage.

The first set of issues are related to “Mode, Style and Identification™ of a Bill. The purpose
of prescribing an enacting clause ~ “the style of the acts™ — is to establish it; to give it
‘permanence, uniformuity, and certainty; to identify the act of le gislation as of the general
assembly; 1o afford evidence of its legislative statutory nature; and to secure uniformity of
identification, and thus prevent inadvertence, possibly misteke, and fraud. Stafe v.
Patterson, 4 SE. 350,352, 98 N.C. 660 (1887); 82 C.I.S. “Statute,” §65, p. 104; Joiner v.
Stafe, 15 SE.2d 8, 233 Ga. 367 (1967). The object of the style of a bill or enact]ng clause
is to show the authority by which the bill is enacted into law, to show that the act comes from
a place pointed out by the Constitution as the source of legislation. Ferrill v.Keel, 151 SW.
269,272, 105 Ark. 380 (1912). In sum and substance, the enacting clause is that portion of
a statute that gives it jurisdictional identity and constitutional authenticity. Joiner v.-Safe;
155 SE2d 8, 10{Ga. 1967). State

The mode, style and identlﬁcatian issues are as follows:

a. The:Nevada:lave mand=tes:that ek Bill that is passed ‘contaiii the following
la.ﬁcrua.ge

“The people of the State of Nevada, represented in Senate and Assembly do enact as
follows;™ -

. SB No. 2 does not contain this laﬁguage.
«°  Nor j5 o 'Joint Resolution used as a band aid to pass it into law.
.
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Nevada Constitation Axticle 4; §17, requires that eack Act €mbrace only osie
subjects t6 it

“Fachlaw enacted by the Legislature shall embrace but one subject, and matter,

properly connected therewith, which subject shall be briefly expressed in the title;
and no law shall be revised or amended by reference to its title only; but, in such
case, the act as revised or section as amended, shall be re-enacted and published at

length.”-

SB-Z, which embraced the passage of the NRS embraced every subject in Nevada

Law. SB-2 violated the Nevada Constitution. Placing all the subjects of the laws of
Nevada under the penumbra of the NRS does not meet the requirements that the Bill

. émbrace only one subject. This Constitutionsl provision is mandatery. State, ex
-rel. Chase v. Rogers, 10 Nev..250 (1875); State v. Ah Sam, 15 Nev. 27 (1880).

Compliance with this section is essential to the validity of every law enacted by the
Legistature. State, ex rel, Wislon v. Stone, 24 Nev. 308, 53 P. 497 (1898); Bell v.
First Judictai Dist. Ct., 28 Nev. 280, 81 P. 875 (1905). Any act passed in
disregard of the letter and spirit of this provisien is pro fanfo vo:d State v. Ah
Sam, 15 Nev. 27 (1880).

Aitthentication: Procediires:
SENATE BILL No. 109, sponsored by Whitacare, Brown and Seevers, in Chapters
385 and again as referenced in the JOINT RESOLUTION, which states in §2,

“All Bills or Resolufions shall be introduced in fxiplicate, and one copy of
each Bill or Resolution shall be marked “Original,” one shall be marked
“Duplicate,” and one shall be marked “Triplicate.” The copy marked
“duplicate” shall be sent to the State printer for the purpose of pml‘ung aﬂd
the copy marked “triplicate” shall be referred to the Amendment Clerk.??

In §3 it states that,

“The printer shall immediately after receipt of the copy of anv Bill or
Resolution print, in addition to the regular mamber herein before authorized,
one copy thereof upon heavy buff paper, which copy shall be delivered to the
Secretary of the Senate or Chief Clerk of the Assembly. The Amendment
Clerk shall then cemfy to the correctness of the bound copy.

In §4 it states that,

. The official and engrossed copy may by Resolution be used as the enrolled
Bill.

SB-2 was passed using a Joint Resolution. The severity of the problem with the Joint
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Resolution used in connection with the copy of the Engrossed Bill [SB-’7] is that it

.dDDS 1ot contain mandatory enactment language. The State Senate’s Committee on
Judiciary, FileNo.1, passed Senate Concurrent Resolution No. 1 , which provides that
the official engrossed copy of SB-2. may be used as an enrolled Bill.

d. The enactinig clause. is: mandafory and-¢aniot: be tured: by: 2 Jemt
Resolﬁtmn '
@
A jointresolution adopted by both houses cannot become avahd Iaw if it dok not

contain the enacting clanse e required by this section. ATI‘ORNEY GENERAL TUTT T e e

OFPINION 85(07-25-1951). This constitutional provision is mandatory and an actnot
in the proper form is void and unenforceable. State, ex rel. Chase v. Rogers, 10 Nev.
250 (1875). The words “represented in Senate and Assembly” expressive of the
authority which passed the law, are as necessary as the words “the people” or any of
the other words of the enacting clause, State, ex rel. Chase v. Rogers, 10 Nev. 250
(1875). See also, Nevada Highway Patrol Assoc. v. NevadaDMWS 107 Nev 547,

815 P.2d 503 (1991). :

4 InState, ex rel. Chase v. Rogers, 10 Nev. 250 (1875), the cowrt held that

The court held that where the enacting words were prescribed, it was
mandatory they be included in the act. Without the words required by the
constifittion, and without the concurrence of the senate. the people had no
power to enact any law. The county recorder contended that when the bill
was presented to T.he legmlature the Words were in the enactmg clause The

therem, s Follows:

1. A Jobit Resolittion may be used to: .

(@)  Propose an amendment to Nevada Constitution;

(b}  Ratify a proposed amendment to the United States Constitution;

(c)  Addressthe President of the United States, Congress, either House or
* any Committee ormember &f Congress any department or agency of

_ the Federal Government, or any other State of the Union,

2. A Concurrent Résolution must be used for:

(8  Amendment ofthese Joint Standing Rules, which required a Majority

. Vote of each House for Adoption;
(b)  Request the retun from the Governor of an enrolled Bill for further
consideration;
(¢)  Request the retumn from the Secretary of State an enrolled Yoint or
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Concurrent Resolution for further consideration;

(d)  Resolve the retum of a Bill from one House to the other House if
necessary and appropriate;

(e)  Express facts, principles, opinion and purposes of the Senate and
Assembly;

63 Establish a Joint Committe¢ of the two Houses;

(g)  Direct the Legislative Commission to conduct an interim study;

3. A ConctrfentRésolation or a Reésolution ¢f orie House may be

...used to_memoriatize a former member of the Legislature or other

notable or distinguished person upon his or her death.

A Resolution-of vue Houisé may be used to request the return from
the Secretary of State of an Enrolled Resolution of the same House
for further consideration.

See Nevada Highway Patrol Association v. The State of Nevada, DMV&PS, 107 Nev. 547,

815 P.2d 608 (1991), which states as follows:

'

“First, by its nature, anassemblycencurrentresoluh@msnotmtended
to LiaVé the forcs anci eifect oflaw. Pursuant to Rule 7 of the Joint
Rules of the Nevada Senate and Assembly, the- purpose of a
concurrent resolution is to direct the Legislative Commission to
conduct interim studies, to request the return of a bill from the other
House, and to request an enrolled bill from the Governor. Cn
occasion, aconcurrent resolution 1s also used to memorialize a former
member of the Legislature or other distinguished person upon death,
or to congratulate or commend any person or organization for a
significant and meritorious accomplishment.

Second, “{e]very bill which may have passed the Iegislature shall,
before it becomes a law, be presented to the governor . . . Nev.

that “H:us resolutlon ‘Tike other concurrent resolutions passed by the
legislature during the same time period, was:never presénted 16:the
Govemor  fof approval: or difapproyal. See generally FINAL
VOLUME ASSEMBLY HISTORY, 1969 at218-288. Accordingly,

this assernbly concurrent resolution cannof be construed 2s the law of

this State.

Finally, “[t]he enactmg clause of every law shall be as follows**The
People of the State of Nevada, represented in Senate and Assembly,
do enact as follows; and no I shall be enacted except by bill. Nev.
Const. Att. IV, §23. (Emphasis added.) We have previously ruled
that this enacting clause is mandatory and must be included in every
law created by the Legislature. See Stafe v. Rogers, 10 Nev. 250
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(1875). Since Concurrent Resolution, NO. 29 and other similar
resolutions do not contain the requisite enactment language, they
cannot represent the Jaw of this State.

The Nlegally Operated Legislative Commission:

According to the Legislative Counsel Bureau [LCB] the Nevada Revised Statutes were
created in 1951 by a enigmatic member of the Statute Revision Commission. Currently, the LCB
z!legally maintains the history of all Nevada Legislation. It is unknown as to whether ornot the LCB

-~ isa State agency or department:-The L.CB appears as a common thread that is ever present as we __..

wind down this rabbit hole to legislative fraud and lawlessness. It appears that the LCB has been
stowly and illegally absorbing State government finctions, some of which are Constitutionally
mandated. This has been surprisingly accomplished, in part, by amending the State Constihition
through the use of newly created State statutes, which have been used to illegally transfer the power
{rom an elected office with Constitutional duties, to the LCB,

According to the LCB, their predecessor, tbe Statute Revision Commission, was ongmally
created by the Nevada Supreme Court in 1951. However, Senate Bill No. 182, approved March 2,
1951, created the Statute Revisiow Commission.® This Commission consisted of three Nevada
Supreme Court justices: (1) Milton Badt; (2) Edgar Father; and (3) Chacles Mermnil. Later a rather

55 mysterious man named Russell West McDonald would be appointed by these Justices as “the
Director.”

This Commission became increasingly involved in bill drafiing as an adjunct to its statute
revision work. These same three Supreme Court Justices appointed a man named Russell W,
McDonald to their committee as the Director. Russell McDonald was allegedly hired in 1951 to
beghn work on the Nevada Revised Statutes, but it appears that he had been working cn it Jong
before he was hired to do so. McDonald was alleged by the Statute Review Commission to: (1) be
a native Nevadan (born in Nevada), (2) have gone through and graduated from Nevada’s public
education system, (3) be a Rhodes Scholar, (4).have graduated from Stanford School of Law. M.
McDonald’s biegraphy is contradictory and varies widely depending on the source. His personal
history cannot be verified. Russell West McDonald is a ghost. Even a Google search of McDopald
reveals surprisingly little. A check of these credentials reveals that many of the statements made
about Russell McDonald’s qualifications are false. Qxford University denies that Russell McDonald
was a Rhodes Scholar; Stanford University’s school of law denies that he was a graduoate therefrom;
Even the statemient that he was a native-born Nevadan is contradicted by a newspaper asticle stating
that was bom in California. Whether he attended any of Nevada’s public schools could not be
confirmed. Mr. Russell has been revered and exalted by the members of the Legislature and
newspapers as a pillar of the community and yet, his background appears to be a total fraud. Just
who was Russell West McDonald? That question, to this day, has still never been answered
completely.

The origin of the Statute Rev1s1on Commission is somewhat of amystery as well, providing
conflicting and multiple representations from various sources making it unclear as to its actual

origin. The Legislative Counsel Bureau states in their literature that the Supreme Court formed this -

Commission. While other sources state that the Legislature formed this Commission. Regardless -
of its origin, the entire Commission was Constitifionally compromised from the start. The
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Commission was unlawful for serval reasons, the most obvious being its very operation. The
Justices who served on it did so in violation of the Nevada Constitution and the separation of powers
doctrine. Which is discussed as follows,

Constititional-Violatiohs: -
The placement of three Nevada Supreme Court _]ustlces onthe Statute Revision Commlssmnwolated
Nevada Constitition Article 6, §11, which states in pertinent part, :

voee—.... The Justmes of the Supreme Court and the district jadges shiall beineligible to any

office; offief fhiam 2 judicial office; duritig the'term for which they shall have
been elected or appointed and all elections or appointments of any such judges by
the people, Legislature, or otherwise, during said period, to any office other than
judicialshiall e void.

The Statute Revicion Commission inherently involved legislative functions and generated other

income for these Justices. For instance Justice Bandt was paid an additional $6,500 more a year to
sit on the Commission. Therefore, the placement of three members of the Nevada Supreme Court
on the Statute Review Commissiont clearly violated Article 6, §11 of the Nevada Constitution. This
also violated Nevada Constitution’s Separation of Powers prohibition in Article 3, §1, which states
in pertinent part,

Three separate departments; separation - of:"powers] legislative review of
administrative regulations.

1. The power of the Government of the State of Nevada shall be divided into three
sepa:ate depaxtments — the Legislative, — the Executive and the Judicial; and ro
dwith theexercise of powers propesly belongm« 1o ool these
eiits stiall eXemse Gty funétions; appertaiing 16 either of ihe others,

except in the cases expressly directed or permitted in this constitution,

Thus, the separation of powers doctrine Was violated as the three Justices were involved in the
drafting of legislation and the passage of Bills in the Legislature, a purely legislative function.
Fusther, the Statute Revision Commission was completely responsible for the generation of the
Nevada Revised Statutes [NRS]. The generation of these Revised Stafutes speciiically state that

_there were actual changes in the statement of,the law as they were compiled into the NRS. Changes

were made to existing statutes, entire words were deleted as being redundant, grammar was changed,
sentence siructures were altered. Allin the name of progress. Changing evern one jot or tittle’ was
a legislative act and the Statute Revision Comnmission’s members were Constitutionally prohibited
from participating in this conduct. Ttis iraportant to note’hery thiat the Statute Revisron-Commission
was riot legally ¢ iir'eai'ed untit 1955, On April 26 1963 the Lecrislature committed an illegal act by

cover up then- pre- emstmg cnmmal fraud. See April 26, 1963 Act Bill No. 24, Chapter 403
Reading the Forward provided by the Statute Rewsmn Commission reveals some interesting facts
(if trize), to wit:
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FOREWORD

By the provisions of chapter 304, Statutes of Nevada 21951, amended by

chapter 280, statutes of Nevada 1953, and chapter 248, Statutes of Nevada 1955, the
legislafure of the-State of Nevadaicreated the' statirte Tevision: eommission
comprised of the three justices of the supreme court, authorized such commission to
appoint a revisor of the statutes to be known as the director of the statute revision
commission, and:charged’thie: comifiissioh to commence the preparation. of a
. complete revision and compﬂatmn of the laws of the state of Nevada to beknown as.
Nevada Revxsed Statutes for fit: “anthority of the statite xevision

: At o is ‘Staﬁttes thanumbenng

f

monumantal task, with such methods, care, premsm:lJ completeness, accuracy and
safeguarded against error as to evoke the highest praise of the commission and the
commendation of the bench and bar of the state.

As the work progressed, Mr. McDonald submitted drafts of chapter after
chapter as recornpiled and revised, and the members of the commission individually
and in conference meticulously checked all revision. In the vast majority of cases
these revisions were promptly approved. Many required further conferences with the
director. Sefteweremadified arid fedrafted: As the several chapters were returned
with approval to the director, they were in tum delivered to the superintendent of
state printing for printing, to the end that upon the convening of the 1957 legislature
Nevada Revised stahrtes were ready to present for approval. By the provisions of
chapter 2, statutes of Nevada 1957, Nevada Revised Statuies, consisting of NRS
1.010 to 710.590, inclusive, was “adopted and enacted as law of the State of
Nevada.”

STATUTE REVISION COMMISSION
Milton B, Badt

Edgar Ether

Charles M. Merrill

This foreword sets forth that the Statute Revision Commission is a Legislatively created State entity.
The Statute Revision Commission has now been absorbed by the Leg;ﬂam’e Counsel ie.,Russell
W. McDonald, who then made the Legislative Counsel a division of the LCB. After WhlchRusse]l
W. McDonald then took the LCB director’s position. Why and how did the L.CB obtain the
copyright and the rights to sell the NRS (and keep the money)? The LCB makes it appear through
innuendo and subliminal word play by speaking or writing about them simultaneously, making
people think that they are one and the same, when in fact the copyrights are under LCB control.
Why and how did the Statute Revision Commission obtain the copyright and the rights to sell the
NRS (and keep the money)? Why doesn’t the State of Nevada own the copyright? Who gets the
money from the sale of the NRS? Perhaps the intended purpose was to create a stush fund which
could then be raided by a number of individuals for their illegal and nefarious means.
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Arnd, further

The Supreme Court says that the Statute Revision Commission was created by the

Legislature, but the LCB states that the Statute Revision Commission was created by the Nevada
" Supreme Court,

The Statute Revision Comimissionwas origially.created by the Nevida Supreme
Conrt-in-1951 and became involved in bill draftmg as an adjunct to iis stamtc
revision work.

The 1945 law establishing the bureau [I.CB] charged it with assisting the Legislature
to find facts concerning govemment, proposed legislation, and Various other public
matters.

The LCB goes on further to state that,

During the next several vears , the duties of the bureau and its staff were modified
and expanded. In 1963, thé Nevada Legislature icorpanized the Legislative Gounsel
Bu:eau, glvmg 1t stmctuxe and responmbzhnes sumlar to those 1t has today One part

; g ussell W McDonald] -mto.the Leg;tslauve-CounselBureau'as
hie- “Tegal Division. . . . The 1963 legislation also added a Fiscal and Aunditing
Division and a Resaarch Drv_'lsmq

Who actually created the Statute Revision Commission? How did the LCB end up with the
. copysights to the NR3? s the L.CB even a State entity? Why doesn’t the State own the copyright? °
How much money does the LCB make off of the NRS copyright? “We will revisit these issues later.

In 1956-57 the Committee on Judiciary in the Senate passed Concurrent Resolution No.-

1% This legislation was an attempt to hootstrap the illegal passage of the NRS by SB-2. The Senate

attempted to do so by using a Joint Resohution to provide that the “official engrossed copy of SB-2 -

may be used as the enrolled bill.” As set forth above Resolutions cannot be used to pass any Bill into _
law, rendering any law using this legislative vehicle as void. :

In that same year, not to be out done by the Senate, the Com.m1ttee on Judiciary of the

Assembly passed Concurrent Resolutions No. 1 and 2, which extolled the virtues of Russell West
McDonald and his involvement with the creation of the NRS stating as following:

. Expressing congratulations and gratitede to Russell West McDonald upon
completion and enactment of the Nevada Revised Statutes;

- Stating that the preparation of Nevada Revised Statutes was a monumental
undertaking requiring a degree of inteliigence, knowledge, technical ability and
dedication possessed by few men;

- That the Justicgs of the Supreme Court, in their capacity as the Statute Revision
Comrmission, secured the employ of Russell West McDonald as its director;
. The Assembly extolled Russell West McDonald’s false curriculum vitea
Pageq of 20
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. Explicated that the Nevada Revised Statutes marked the culmination of 6 years of
exceptionally devoted public service by Russell West McDonald as a statute reviser
and lngslatwe bill drafter;

i
!

o ———

Even the LCB’s Preface to the NRS describes the work done by the Statute Revision Commission
as adelegation of the Legislature’s own duties. Russell McDonald was engaged in “revising” which
the LCB states in their preface as follows:

—-“Revising”_the_statutes, . on _the other hand, involves these additionaland
distinguishing operations: (1) the collection into chapters of all the sections and part
of sections that relate to the same subject and the orderly arrangement into section
of the material assembled in each chapter. (2) the elimination‘of inopérative or
obsolete, duplicated, inipliédlj-répealéd and unconstitutional (as declared by the
Supreme Court of the state of Nevada) sections aad pasts of sections. (3) The

r
|

{(Ssernib Pz ™N
MY {vwIwWILd g2 "al\’\,L‘.'\Mb/'!Zé“'

ETEAY

—

elimiriatioii of thneoeSsary words and thE improvetentof the grammatical striictire <

and physical form of sections. ‘E

. : ' —

The revision, instead of the recompilation, of the statues was undertaken, therefore, -
first, to'. ehmmatei Sections; O parts, bf-sections. “whighy 'thongh not- spécifically E! LA
Ui
31b1u, understandablf; and: USable the remammg effective 2
sections or part of sections. N “r{‘
. : : . N

Doesn’t this sound remarkably like legislating? Changing any word, whether it is redundant, NN
. unnecessary, ineffective, simplifying, clarifying or just simply an improvement of the grammatical pad gg
 structure is alegislative function, not ajudicial function. Lest we forget these corrections were being 0~ Ul
approved first by three State Supreme Court Justices. This is a blatant violation of the separation <= - - - e
. powers doctrine. Literally, the Nevada State Legislature abdicated their Legislative powers to the ’ E\S -
" judiciary. They were then told by the Statute Review Commission that every thing was already - =k
checked out and was fine. The Legislature then supposedly passed 1t, even though we don’t know o

this for sure because the record of their voting on it is either missing or is being hidden from public
view.|We don’t even know if the Legislature even read it, because there is no record that it was read
three times as required before its passage, It is alleged to have been voted on, buf we don’t really
know this for a fact because the records are not in their Constitutional repasitory and, therefore,
* legally do not exist. | Literally, the Statute Review Commission was passing (or attempting to pass)
laws in complete derogation of the three Justices oath of office and in blatant violation of
Constitutionally prohibited practices. Effectively the predecessor to the LCB and then later the L.CB
took over the official duties of Nevada’s elected officials and ran the entire State legislative system

C825/0 b1 3°5 J9
noa N Fipic ¢

~—— through one guy - Russell West McDonald - a character who the Legislature was told was an attorney __:'] Jn
who graduated from Stanford’s Law School, was a Rhodgs Scholar, was educated in Nevada’s public SN
schools, and was a native-born Nevadan.” None of it verifiable. Russell West McDonald was a e d ;\ﬂ
mystery man, who obtained almost unlimited and certainly unchecked powerg. — ——— 77 - =
- =¥ The harsh reality of both of the amorphously hollow Resolutions that are alleged to have ' &
caused the passage of SB-2, while at the same time revoking Nevada’s ex_lsung Statutes and §
G

Ny
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replacing them with the NRS, is that the entire program is legally and legislatively bankrupt. That
means that the entire process was voided by the plethora of Constitutional violations, but included
acts of a criminal nature, not to mention the passage of SB-2 violated the Legislature’s own Rules. o
The passing of legislation is not like Horseshoes and Hand Grenades. Close does not count. Ifit did
then why would they even make rules for the passage of a Bill? The passing of legislation is more
like flying a plane. All aircraft have a checklist that must be completed before take off and before
landing as well. Suppose that a pilot did everytbmg that he was supposed to do to prepare to land,
but he forgot one simple thing - he forgot to put the landing gear down. Is the Horseshoes and Hand
- Grenades theory going to win the day. for that pilot when he kills everyone on board including
himself? This writer thinks not. The Nevada Constifution prohibits the passage of Bills in the
manner that was done for the entire NRS. The NRS is void ab intio, meaning from its inception.
The Joirt House Rules of the Nevada Legislature were clearly violated on the method ofthe
passage of Bills into law which also prevented the NRS’ alleged en mass passage through these
violations as well. How many Constitutional provisions or legislative rules need to be violated in
. order to negate its passage? The answer should be only one. Here there are so many errors of
constitutional dimensions that it literally boggles the mind. The Bible states that it is easier for a
camzl to pass through the eye of a needle than it is for a rich mau to gain the kingdom of heaven.
By way of analogy, SB-2, is a camel and the mgthod by which the Legislature attempted to pass it
into law is as remarkable as passing a camel through the eye of a needle. In other words it DIDNOT
HAPPEN, its constitutes a literal impossibility. There are other revealing Constitutional violations
as well as the violations of the Legislature’s own riles which are just as egregious, which are yet to
. be discussed.
Forinstance, the NRES’s very passage violates Senate Bill No. 109, which stafes as follows: -

Sec. 4. Section 8 of the above entitled act, being chapter 3, Statute of Nevada 1949,
at page 4, is hereby amended to read as follows:

Section 8."The amendment clerk shall transmit copies of passed bills or resolutions
without delay, in the order of their receipt, to the state printer, taking his receipt
therefor. Such receipt shall bear the date of delivery, and given the bil! or resolution
number. The state printer shall without delay entolt (print)the bills or resolution in
the order of the receipt by him, and they shall be printed in enrolled form, retaining
symbols indicating amendments to existing law only. In printing enrolled bills
amending existing law, the state printer in cooperation with the amendment clerk
shall cause to be printed between brackets, the words, phrases, or provisions of the
existing law, if any, which have ben stricken out or eliminated by the'adoption of the
amendment, and they shall cause to be printed in italics all new words, phrases or
provisions, if any, which have been inserted into or added to the law by the passage
of such amendment. In asceriaining the comect reading, status, and nferpretation of
an ensolled bilt amending existing law, the mmatter inserted within brackets shall be
omitted, and the matter in italics shall be read and interpreted as part of the enrolled
bill. Atleast one enrolled copy, with proper blanks for the signatures of the officers
whose duty it is to sign enrolled bills and resolutions, shall be printed on bond paper, -
and the state printer shall deliver the enrolled copy of the bill or resolution to the
amendment clerk. The amendment clerk shall then carefully compare the enrolled
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copy with the official engrossed copy, and if the enrolled copy s found to be correct
the amendment clerk shall present it to the proper officers for their signatures. When
the officers sign their paiies thereoty, as required b Law, itis éirolled: The official
efigrissdd copy may by esolition be sed s thé enrolled bill

Literally, the term “enrolled” Bill means a “printed and signed” Bill. An examination of the

engrossed bill referred to or, more succinctly, SB-2, which was used to pass the NRS’s eni mass
.——-> shows that ijﬁfﬁé‘%ﬁ‘miﬁfﬂteﬁigﬁptpifintéd. The LCB even admits this. .

oo Other errors were committed. . For instance the requirement for the passagg of a Bill is that

Thiere is no evidence that this was ever accomplished and this information cannot be obtained from

~~the Constitutional Record Keeper - that being the Secretary of State. See Nevada Constitufion; Art.

5, §20, which requires the legislative records are to be maintained by the Secretary of State, to wit:

20. Secietary af State: Duties, The Secretary of State shall keep a true record of
the Official Acts of the Legislative and Executive Departments of the Government,

and shall when required, Jay the same and all matters relative thereto, before .
either branch of the Legislature

The Constitution’s language is very clear. Further, NRS 225.100, provides that the Secretary of State
hasa...

“Duty to firnish certified copies of laws, records and instruments. The:Secrétary-of
State shatk fuinish, on request, to any;péisén who has paid the proper fee forit, a
Certifie alb iy pait of sy Taw, 4ot record of othérinstrimett ofwriting
. onifife ordeposxted\wththeOﬂiceUfthaSe retary of State of which a copy may
propetly be given.” S

However, the LCB has once againtaken action to cover their fraud by getting theNevada Legislature
4 to become co-conspirators in their criminal enterprise. This was accomplished by the Nevada

gt s

W o+ Legislature ainergéiﬁgthé@dﬁ’sﬁﬁ:ﬁbn{hroughﬂiépa;sé;é'ge.bfSta‘tute.“ This was done throughNRS

:.i- [

R \ 225.070, which transfers all authority of record keeping from the Secretary of State to the LCB. Yet, ¢

SV oy

£ g "a search of the NRS shows that NRS 225.070 does not exist. Curously, the Secretary of State
[ directs all inquiriés into the records of the Senate and Assembly to the State Archives. Who controls
the State Archives? Inquiring parties will discover that the State Archives is a very tnassuming
small block building lIocated in Carson City with no frontage name. Inquiring parties who grace this
building with questions of the history of the Legislature are then directed to the LCB for the
information. How is ‘it possible that the Nevada Constitution can be amended without a
_ Constitutional Amendment{or by a StgmteTZ}'The Nevada Constitution requires that the procedures
- ._.~ et forth in Article 16, §1 and/or §2 be followed to amend the Constitation. These do not include
amendment by statute or amendment by subterfuge and guise. Holding thata Statute can amend the
State Constitution violates every citizens' constitutional right to procedural and substantive due
process under the Nevada Constitution [Art. 1, §8(5)] and under the United States Constitution’s,
1%, 5™ and 14® Amendments. Holding that a Statate can diminish or negate the constitutional
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authority mandated in the Constitution violates the separation of powers doctrine (Amending the
Constitution must be effectuated by the Body Politic: ' Not legislating fiom the heneh; noe ‘arnerided
by hé passage: ofa sta’nrte) “A statute cannot amend the constitution ” Seminole Tribe of Florida

v. Florida, 517 U.S. 44, 116 S.Ct. 1114 (U.S. Fla. 1996) Pennsylvania v. Union Gas Co., 491US8.— O

1, 24,109 S.Ct. 2273, 2286, 105 LEd.2d 1 (1989); Counselman v. Hitchcock, 142 U.S. 547, 12
S.Ct. 195 (1892); %, Jritriconstitutional statife is tobetegardedasnonexistent and sio ‘deferse
to state 0f6'cersacnn erit. .. " Rockaway Pacgﬁc Corporation v. Statesbury, 255 F. 345
(D.CN.Y. 1917). See also, Cooperv Aaron,358U.5.1, 18, 78 S.Ct. 1401, 1409-1410, 3L.Ed2d

-5 (1958)(holding that an oath to support the Constitution is an oath fo support its, interpretationby =~ .

the United States Supreme Court). See also, Baker v. Carr, 369 U.S. 186, 215, 82 5.Ct. 691, 709,
7 L.Ed.2d 663 (1962), which the United States Baukruptcy Court relied upon in fn Re Tessier, 190
B.R. 396 (1995) to make the following conclusion:

Finally, in attempting to deny the Supreﬁe Court’s determination of its own capacity ’\)
to adjudicate, the Congress invades 2 province properly left to a coordinate :
Branch, and in so doing. impermissibly exceeds its Iegislative authority.

Nevada’s sister State, California, has had some things to say about similar circumstances in their
State: “The constitutional provision was a law:made:ditéctly by the: peoplé: instead: of the
Legislatire;-and Suck laws are;to,5¢ construsd’ md._enfonied: Tiiall fespects as though they were
statutes.” Winchesterv. M abury, 122 Cal. 522,55P.393. “Ineffect, these constifiitioral provisions
aré but'statutes;which the lesislatiiie canmat repeal orammiénd.” Winchester v, Howard, 136 Cal.
432, 439 64 P. 692, 69 P. 77,79, 89 Am. St. Rep. 153.

The LCB has and allegedly maintains all of the legislative records in clear violation of the
Nevada Constitution. Bill Resolution Journals and al other records were allegedly taken away from
the secretary of state and transferred to the LCB through the passage of NRS 225.070. A statute that
does not exist. ,

Evenifthe Legislature did everything lawfully by following the correct rules and guidelines,
we still will never know if the NRS were passed into law because there are no records at the
Secretary of State’s Office. See Letter from Secretary of State stating that they do not have these
records (as the Nevada Constitution; Art. 5, §20, commends the Secretary of State to maintain and
protect). Eventhe proofsofthe unconstitutional NRS, passed off aslaw, hasbeen unconstitutionalty

-shidden by an entity that may deny access to the information to anyone.
There exists even more disturbing issues regarding the legality of the NRS in that there are
« 1o records even showing that the Governor signed SB-2 into law. On February 4, 2014, the
Secretary of State was asked to produce several documents, this being one of them and their office
related the following;

We received your request, via mail, for the following information:

* The bill from the 48" session of he Nevada Assembly, passed January 25,
1957;.
The governor as of January 25, 1957,
Proof that the bill was signed into law by the governor during the 48" Session.
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Our officeveyiewed yoursequest and determised that we donothave legal custody
and control of theinfohmationt Youmay contact Nevada State Archives to determine
if they have documents zelated to your request. The contact information for the
Nevada Archives is: 100 N. Stewart Street, Carson City, Nevada, 89701.

Interestingly, although the Secretary of State is Constitutionally mandated to maintain the legal
custody and control of this information and provide it to any party seeking the information, the
Secretary of State avers that it does not have legal custfody and control of it.
s oo The Secretary of State alleges that it doesn’t even know where it is. This is absurd! The
Attomey General’s office has addressed a similar issue before and stated that, A joint resolution
{ appropriating money from the highway fund, adépt@d;h;@ﬁdﬂiﬁdns’:ééibﬁtﬁéﬁgﬁ'p@ésﬁn{ed@@_fthg
GovermioEfor s sighature; dogs tiotbedomie law; thus, an appropriation is invalid under this section.
Attorney General Opinion 85 JAGO 85 (7-25-1951)]. )
Currently the Secretary of State states that their office does not have the files that will prove
Mr. Walters’ argument. This posses a serious problem for two reasons: (1) the loss or hiding of
theserecords prevents Mr. Walters® story from being proven conclusively; and (2) losing, destroying
or hiding these records constitutes a crime. See NRS 239.320, which discusses the crime of any
public officer causing INJURY TO, CONCEALMENT ORFALSIFICATION OF RECCRDS OR PAPERS, fo Wit:

i tiI__afte'si'-—ﬂe;‘;_iroys;-z_.._cjjﬁcéa&%{,_@§sg:-_0bht@tes.-'C‘n-r alsifies

be punished as providéd in

RS 193.130
Further, the documents which were submitted for the passage of SB-2 do not conforma to the
‘. Constitutional requirements orthe J oint Rules of the Senate and Assembly. Since this documentwas
~t-y.gubmitted by the LCB, the Senate and the Assembly, this ynqualified dogument was not a true Bill.
Since it was nof a rue bill is was a false or freudulent bill. {NRS 239,330, discusses the penalties for
submitting or offering false instrument for filing or for recording. The statute reads in pertinent part
as follows; : - '

A person Who kinpiwingly procures: o1 offérSEg;iy:_fqlifﬁ or fofg@é-;i_mﬁ:gmfenftﬁ:be .
filed; registered of recorded in any public office; which instruinent if genuing, -
mightbe filed; reuistered ot recorded ini% pribli office underaniawof this state or

of thie: United Statésy is guilf of ¢ categorsy.C felony and shall be punished as
rovided in NRS 193.130. S ,

There isno question that SB-2, was passed off as a legitimate document, when it was not. Therefore,
this constituted the offering of a false instrument and caused it be filed, registered or recordedin a
public office. Cwrently the Secretary of State, who is the Constitutionally mandated office, doesnot
have the documents or at least is not willing to admit that they do. But, since the Secretary of State
is Required to maintain these Legislative and Executive Records, you would think that at least the
Secretary of State would at least know where they are. They state they don’t. Cumently, the
Secretary of State is feigning any knowledge of their location and, itis asstmed, that this office will
continue to maintain this position because it has been ordered to do so. The probable explanation

See: STATE V- BENZEL 220 Wis.2d 588 (1788) '

Nos. 97-3 : ~3529 ¢ idof
3 528 ~cRy97-3729-¢R  Pageidof 20
CA‘CUU\‘V"\' Coavipnat C\CTFM'IV'E. JULV; de‘c-f—fay\ 7o '71'1”‘/ a. Persan 1[‘0‘__ an ClC+ M%Jé’
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is that if we don’t maintain that the NRS is the law in Nevada it could cause complete and total
chaos, even anarchy. However, the United States Constitution in Article 4, §4, states that the United
States government shall gnarantee to every State in this Union a Republican form of government.
Everybody these days is being told that our soldiers are fighting for Democracy, but this is not true.

They ace fighting to maintain the Rule of Law, which is what a Republic is based upon. So, even
our politicians and educators don’t know what kind of govemment we have. 1tis rather interesting

that the Constitution does not guarantee every state a “Democratic form of government.”” But it

does guarantee each State a Republican form of government.

~ CONCLUSION

So what is the answer to all ofthese problems? Mr. Walters® assessment is that what is good
for the goose should be good for the gander. In other words, we need to follow the same protocols
that the gaming industry does when it enforces gaming rules on the citizens of the State and that is:
ZERO tolerance for any kind of non-conformance with the rules. The gaming industry calls any non-
conformarnce with the gaming rules CHEATING! Cheating is a criminal act. '

So why does the government think they can get away with something that is much, much
more egregious than cheating at gaming. The State s putting the citizens of the State of Nevada in
jail or prison and even , putting them to death, based upon laws that are comp_letely void. This must

be seen for what it is - a criminal act. Atrestmg and jncarcerating someone on a bogus law is

“Kidnaping” and “False Imprisonment.” Putting some cne to death, evenifthey deserveit, foralaw
that dossn’t exist is “Murder.” SB-2 is literally a Bill of attainder and/or a Bill of Pains and

Penalties, which are prohibited by the United States Constitution, Article 1, §10 and it has been
executed against the entire populace of the State.

What will the government have to say about all ofthis? The answer is nothing, because they
have already brought the Secretary of State into the fold and instructed her not to release any

documents, in fact, the office is denying that the office even has or mainiains them. What would

“happened if the Secretary of State produced these documents, as the office is required to do, and it

shows that every single thing that Mr. Walters has been saying is true? Well, most certainly they will

say that we can’t just set aside the NRS because when they passed the NRS they voided all of the

old general statutes, so they are gone too. We’ll be left with nothing - no Iaw at all. They N say that

we will have no law and no law means anarchy. The absurdity of this legal viewpoint is that if we

have laws that were never properly passed and they arenull and vo1d don’t we already have no law?

In fact, isn’t what we have even worse than no law? The United States Supreme Court has addressed

this issue in Mergitt v. Welsh, 104 J.S. 694, 702 (1881), stating, “Ithas been said, with mmch truth,
. ‘where the law ends, tyranny begms " So, let’s call it what it is: Tyranay.

The vastness of this conspiracy goes all the way to the top. After all, Governor Sandovaljust
signed into law a Bill that prohibits inmates from having access to public records. This can 't bejust

a coincidence, canit? Sandoval isa former Federal Judge, prior to signing this Bill of Attainder into
Jaw he received one of Mr, Walters packages outlining the illegality of the NRS. He was duly

noticed and is therefore fully informed. Prisoners don’t lose all of their civil rights just because they
are in prison, they only lose their freedom. They still have the same civil rights as everyone else does

outside, the only difference is that those rights may be conformed to a standard that will 1 not.
compromise the security of the prison, Mr, Walters has also made other allegations regarding his

stay in Nevada’s Department of Corrections siich as: (1) the prison collects absentee ballois for
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prisoners and voteg for them in order to stuff ballot boxes; (2) the prison is serving food to the

prisoners that is visibly marked ‘“Not Fit For Human Consumption;” (3) theft of prison resources by

its own management for thelr own personal gains; (4) the use of nepohsmmkevposmons toprevert
prisoners from timely filing their legal documents.

Long before 1984 gave us the adjective “Orwellian” to describe the political corruption of
language and thought, Thucydides observed how factional struggles for power make words their first
victims. Describing the horrors of civil war on the island of Coreyra during the Peloponmesian War,
Thucydxdes wrota,

“Words had to change thelr ordmary meaning and to take that which was now gwen
them.”

Orwell explains the reason for such degradation of language in his essay “Politics and the English
Language™: “Political speech and writing are largely the defense of the indefensible.” Tyrannical
power and ifs abuses comprise the “indefensible” that must be verbally disguised. The gulags,
engineered famines, show trials, and mass murder that cccurred in the Soviet Union required that
it become a “regime of lies,” as the disillusioned admirer of Soviet communism Pierre Pascal put
itin 1927. And so we already know that the State will respond accordingly. I this really what we
have become? Mr. Walters is sad to say that it is.

If words mean nothing, then our Constitution means nothing. If our Constitution means
nothing then we have no rights. If we have no rights, then we only have privileges and immunities
that are granted by government. We are then bint subjects of a tyrannical government. Itisa maxim
of law, *That which creates, has the power fo destroy.” Therefore, privileges are worthless because
they can be legislated away for any reason, whereas Constitutional Rights cannot be legislated away

" without the consent of the body politic. What has happened, quit literaliy is that the Judicial courts
of Nevada have been illegally legislatively morphed into Legislative/administrative courts where'
Statutes are more like administfative regulations, which are subject to agency interpretation. This
is very disconcerting because the down side is that the Bill of Rights do not exist and have no
province in legislative Courts. The United States Supreme Court has stated that claims of -
Constitutional rights can [only] be adjudicated in Asticle I [legislative/admninistrative] courts -
established for geographical enclaves such as federal territories or the District of Columbia, see, e.g.,
Palmore v. United States, 411 U.S. 389 (1973), and in military courts, see, e.g., United States ex
rel. Toth v. Quarles, 350 U.S. 11, 17 (1955). This means that within the 50 States only a Judicial
Court (not a legislative/administrative court) may hear a case or controversy concerning

\_Constitutional rights. The States have attempted to mimic the administrative agencies of the Federal
Government, whose only authority lies in a terxitorial Junsdlc’uon Territorial jurisdictions do not
enjoy the full protection of the United States Constitution because Congress has absolute authority
over all territories and possessions of the United States. Federal citizens who live in these federal
enclaves are subject to the complete and total control of Congress under United States Constifution;
Article 4, §3, Cl. 2, which states in pertinent part, . —

The Congress shall have Power to dispose of and meke all needed Rules and
Regulations respecting the Territory or other Property belonging to the United States;

Page ifeof 20
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~ Our state law has been morphed into a form of teris ial federal law. This destroys the

sovereignty of the State and its citizens. The Legislature has taken it upon themselves to take total
power away from the Siate Constitution - the law of the body politic - the citizens of the State.
- However, “A state constitution is binding on the courts of the State, and on every officer and every
~ gitizen. Any attempt to do that which is prescribed in any manner than that prescribed or to do that
‘_which is prohibited, i$ repignantEto The; Supterie-and: paimountlawiand/invalid” Porch v.
Patterson, 39 Nev. 251, 268, 156 P, 439, 445 (1916). The Constitution nullifies sophisticated as
well as simple-minded modes of infringing on Constitutional protections. Lanev. Wilson, 307U.S. -
268275559 8.Ct. 872, 876, 83 LEd. 1281 (1939); Harman v. Forseenius, 380 U.S. at 540-541,

85 S.Ct. at 1185. Cited in U.S. Term Limits, Inc. v. Thorton, 514 1.5.779, 829,1158.Ct. 1842~ 77 7

(1995). Like its counterpart in the Fifth Amendment, the Due Process Clause of the Fourteenth
Amendment was intended to prevent government "from abusing [its} power, or employing it as an
instrument of oppression,” Davidson v. Cannon, 474 U. 5. 344, 348 (1986).

The  Constitution of the United States guarantees each State a Republican form of
government. A Republican form of government means that we have the rule of law. Currently we
have no tale of law in Nevada, in fact we have nothing but Jawlessness. ‘We have an oligarchy, a
Nation-State where our representative has become rulers who are a law unto themselves and our
rulers are lying to us in order to maintain the facade that we are living in an orderly, free society -
when the tnth is we are living under an oppressive and tyrannical government. “Ng 5tz & lepiskitor
f6.suppoitit” Copper v. Aaron, 385 U.S. 1,78 S.Ct. 1401 (1958). The United States Supreme
Court has spoken, “We [judges] have no more right to decline the exercise of jurisdiction which is
given, than to usurp that which is not given. Fhé'ensiof:flieibtberiwotld: Besteedson o thé
Céustifigtion.” ULS. v. Will, 449U.5. 200, 216, 101 8.Ct. 471, 66 L.Ed.2d 392, 406 (1980); Cohens
v. Virginia, 19 U.S. (6 Wheat.) 264, 404, 5 L.Ed. 257 (1821). The illegally passed NRS denies the
Courts their jurisdiction to act. The legislative branch, the judicial branch, and the members of the
executive branch (police & prosecutors), have alt made war against the Nevada Constitution and #§ 1 ¢

|_ doing so have declared war on its citizens and have committed high treason in doing so. |

1.
hitp://content.usato day.com/communities/ondeadline/post/2012/06/26-now-guilty-in-las-vegas-
hea-corruption-fraud-scandal/1#.V_J1ImmovIU

Z.http://vcgasinc.bom’business/tourism/%12/jun103/h0a—seanda]-invclving-mil}ions-doﬂars-an
d-thousan/

3.ht_tp:!/www.da:'.lymaﬂ-cd.uk/ncaWS/article-Zl2_1625/HOA-S candal-FOUR-commit-suicide-pro
be-Nevada-homeovwners-association-frand html

4., http://lasvegassun.com/news/hoa/

5.
David Amesbury, a Deputy District Attomey, found suicided at his brother’s cabin in Califomia,
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was found hanged, after other members of the conspiracy attempted to silence him by breaking both
of his legs. Which proves the old Las Vegas saying, “Three men can keep a secret, if two of them
are dead.” Dead men tell no tales. The death of David Amesbury and three other key members of
the conspiracy insulated the members who were higher up on the conspiracy pyramid. In order for
conspiracies to be successful, they are required to be compartmentalized so that if one rung on the
ladder is taken out this eliminates the connection to the next rung. The fact that District Attorney
David Roger resigned from his position before his term was up and went into private practice is
rather curious.

6. :

The Legislative Counsel Bureau {LCB] is an illegally created privaie corporate entity, which
maintaims all of the public records in violation of the Nevada Constifution. This Corporation has
obtain untold powers over fhe years and controls mauy aspects of the State Government including
the writing and drafting of all Bills in the Legislature, the State Mail room, the State printing office

e

and the ownership of the copyrights on the Nevada Revised Statutes, which have brought millions

of dollars of profit to the private corporation.

7. :
This law violates the Federal Constitution and is a lesser version of the Bill of Attainder, commonly

" called & Bill of Pais and Penalties. [he difference is a Bill of Attainder would apply to a death

Sentence and the Bill of Pains and Penalties has no threat of death attached to its illepgality.

This Senate Bill [No. 182] also sets forth that, “as soon as practicable afier the effective date hereof
tha commmission shall commence the preparation of a complete revision and compilation of the
Constitution and the laws of the State of Nevada of general application, together with brief
annotations and marginal notes to sections thereof. ‘Such compilation when completed shall be
known as “revised Laws of Nevada. . .. .” and the year of first publication shall be filled in the blaok
space of such title, for brevity such title maybe cited as “Rev. Laws....... " :

9.

The phrase ot or tiftle' is somewhat tautological, as both jot and fitrle 1efer to tiny quantities. A
jot is the name of the least letter of an alphabet or the,smallest part of a piece of writing. Itis the
Anglicized version of the Greek fota - the smallest letter of the Greek alphabet, wiich corresponds
to the Roman T'. This, in ture, was derived from the Hebrew word jod, or yodr, which is the smallest
letter of the square Hebrew alphabet. Apart from its specialist typographical meaning, we still use
the word jot more generally to mean 'a tiny amount'. Hence, when we have a brefnote to make, we
Yot it down'. A titfle, rather appropriately for a word which sounds like 2 combination of #iny and
Tittle, is smaller still. It refers to a small stroke or point in writing or printing. In classical Latin this
applied to any accent over a letter, but is now most commonly used as the name for the dot overthe
letter T

10.
A newspaper article titled “Russ McDonald Celebrates 30 years of Public Service,” states that
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Russell W. McDonald was bormn in Prosser Creek, California. What happened to his native bomn

Nevadan status that was portificated about by the State Legistature in SB-1?

1L

The Nevada Supreme Court ruled in State, ex rel., Chase v. Rogers, 10 New. 250 (1875), which

states in pertinent part, “The court ruled that it could only look at the enmlled bill in the office ofthe «* -

ecrem of State in order to ascertain the terms of the law.”

120

have a Nation-State type of govemment that operates asa democratm—welfare state, where laws are
not obeyed or enforced because they might offend someone. Whereas a Republican form of
Government is a government of laws, where laws are enforced regardless of whether we will offend
somebody or not - simply because it is the law.

13,
These territorial jurisdictions include Washington, D.C., Puerto Rico, the American Virgin
Tslands, Somoa and Guam. Those citizens literally have NO RIGHTS only privileges granted by

Congress. These US citizens have no rights - except what Congress says they have. Any decision

made by the United States Supreme Court which originated in one of these territorial jurisdictions-
has no application in the 50 States because these people exist under 2 dimrinished capacity that isnot
shared by State Citizens. Yet, these decisionsare illegally applied across the board. These territorial
citizens are all “subjects,” just like the inhabitants of the original 13 colonies and that is the mission
of our State governments, to render us all as mere subjects of the State to be trifled with as though
we were the same. This is why the Bush administration stuck all of these combatants in Guantanamo
Bay, beinga military installation, in  ferritory or possession of the United States the right to the Writ
of Habeas Corpus does not exist and the combatants were not availed of the Bilt of Rights. The onty
reason why Boumediene was permitted access to the Wiit of Habeas Corpus by the United States
Supreme Court is that he was taken from his residence within a State and involuntarily taken fo this
facility. Once these combatants are moved into the United States, as Obama has planned, then the
entire Bill of Rights will apply to them and they wilt have to be tried or released.
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7 Russ McDonald celebrates
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30 years of public service

Y11 wisn'l for the muotey,'t Huas
meDondld explaed, i e wahe of
o standing avalion Tutsduy.

T Washoe County vonuntssiuie-
ers had Just taken a break b Qar
regulie mesting 1o celebrale a2 spe-
lal anniversary.

MeDooauld, 60, s celebrating Uy
yeurs of publle service. His lust (ull-
lime past was as Washae Couuly
manuger, but alonyg the line, he's
worn- i Lurge share of the other huts
that government 1o wll s forms b
u alfer,

Whule publle servict may nol pave
e path 1o fnancial weudth, hebon-
nld suld, i has 1ts own bressures 1o
olier.

“THi told the overflow erowd of

county employees and (Clends 1o e
comrnission charmbers Tuesdiy Lt
obo of s greatest delights In work-
oy 10 governsnent s Hle ability to
always kngw whaf's goip W happern
prar § 8RS

Casting u wrun amd un eye luward
the svaltered reporters o the chan.
bers, he udded, “...even before lhe
press oew. '

County employees lreated MoeDuon-
ahd 1o an anpiversacy cake-cutlag ko
February, The coluiussioners did
their part Tuesdiy, udopting o reso-
Juuan which starled oul copvenlion-
ally enough, wibh Tive “wherases."!

Bul the “lherefore be iE resolved!
T 8 brand new twisd, JLdid nol say

- hliAs ono:of Néyvad

MceDunald's e jolly good fellgw In
legalesse, Instead, e commlssioa-
ers regolved Lo Huow a parly,

‘The oifleld) abject of the county
paity, accordlng Lo the resolutlon, ls

to provide “an opportunlty ior his -

coindess [riends and admlirers to
spend an evenlng of remembering
and eongralulallon.™

1t all wil talke pluce at Harrah's
Coovention Cenler in Rena Saturday,
Juele 24,

e Drmeldwhipowdytihro-ih

Prossegnmpeel| S ERLIL

iegendsiiiHgle been -lonsted in_the
pust for accomplishiig op his owp
whill entire Teglsiatures eodldn/t do
€0 masse:

¥ "McDonald slarfed s career as a
seud-n-rnonth Reno deputy elly attor-
ney. ke spent another 2t vears g
tercelor ol the siale’s Sfanite. Revl

ston Commission and then ns diree-
lor'of {he slale's Legislative Consel
Bureau, 1n 1971, he was appointed
Washoo County manuger, a post he
hedd until his retlrement ln 1976,
Since thal time, McDonald has
been working for the county as a con-
sullant and lobbyist. -
MeDonald's writing of the com-
plete Nevada Revised Statutes often,
ls eitied a8 his grealest accomplish-
nwent n governmeat. He also worked
in Lwe preparution of the municipal
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(36) Gary Wallers - Sent: Sun, Sep 4, 2016 1:40 pm Subject: Fwd:...

[ Search

] @ Rogsr rigme Creatz

e Gary Walters
September 4, 2016 -
Spremeer o Save post
Sent: Sun, Sep 4, 2016 1:40 pm : Add this to your saved items

Subject: Fwd: Biggest legal find in Ne»

S Gary for 30 days
CLUELESS UNLAWFUL AND UNCOI nooze Lary y

Temporanily stop seeing posts.

FAILED NRS STATUTES ) :
Hide all from Gary ;

FROM; GARY W. WALTERS Stop seeing posts from this person

RE:" THE BIGGEST LEGAL FING IN_ Find Support or Report Post

| am finally got released, my offenses I'm concemed about this past

and pre -2007, | have B.5 years of flat
6.5 years of stat time , 58 percent of 2
sentence is 11.6 years, | am owed gat Embed !
forced by NDOC / Warden Williams to-gooa parote neanng-even mougr m—
fought it in court, Judge Linda Bell automatically denied my writ forcing me to
go 1o the Supreme Court, and being placed on an illegal and untawful

Turn on notifications for this post

Parole, See More on Marketplace

All Parole is in Nevada is just a bed move, and a person can be violated for
just deing nothing, only to have a police officer call you over and question

you, then find out your on parole and brings you into jail, and you are English (US) - Espaniol -
violated for what they call an altercation with Metro Police, most shameful EP)D"‘UQ;ES (Brasil) - Francais (France) -
eutsc

designed failures...

| was sent to prison deprived of a fair and impartial hearing by Judge
Michae! P. Vallani, whom should resign and for crimes of real estate Cookies - More
forgeries and filings of false instruments with the Clark County Recorders Facebook © 2019
office by which ! have never been to the Recorders office and could not even

tell anyone on how to get there...

After the filings of my Ex- Parte Memorandums etc, The Nevada Supreme
Court on July 15th, 2011, Reversed and Remanded my case back to District
Court and a New Judge Douglas Hermdon was appointed and a Court order
for appointment of counsel and evidentiary hearing by the Nevada Supreme
Court was made, only after Judge Herndon's denial of my Writ of Habeas
Corpus, and | had the filed a notice of Appeeal..

Judge Micheal P. Vallani was sued by me in federal Court and an Ethics

Violation Complaint caused this Judge to recuse himseif from the conflict
generated against him, this is how Judge Douglas Herdon received the
case c-217569 DC 3...

On Feb 5th, 20186, | finally had an evidentiary hearing, after being on a
reversal and remand from the Nevada Supreme Court on July 15th, 2011, it
tock over 5 years for my hearing, finally it was ruled ineffective counsel and
other issues.

| raised the unlawful and unconstitutional issues in the Writ of Habeas
Corpus on the NRS STATUTES, and Judge Herndon did all he could to not
allow it in fo expand the record.

The Judicial Branch of Nevada Government will never ever allow any filer to
expand the record, it would mean the release of thousands and thousands of
unlawfully and unconstitutionally withheld picneers.

Under Gidden vs. Wainwright , Clearance Gidden an illiterate frail and
humble man that was incarcerated in a Florida prison was able to free or get
new trials for 4,300 inmates in Florida Prisons, and as a result of his work
taught to him by his celt mate a lawyer doing life, the result of Gidden's work
and research he single handedly changed the Judicial system in Flotida.

| plan to free up or get new trials for 8,000 inmates in Nevada none violent
and others evaluated as none threats to public safety.

Through the pursuit of my actual innocence | have discovered years of
gathered research the "irefutable evidence® and "factual proof” that the NRS
STATUTES failed from their "Creation and Inception™ and are iilegal,
unfawful, uncenstitutional, invalid and "void ab initio”....

SEPTEMBER 5th, 2016,<gwwgreat@aol.com> wrote
QJ Simpson is clueless that he is unlawfully and unconstitutionally

imprisoned in Nevada by Failed NRS Statute laws that were hidden by

decades of stealth fraud Chat (82}

hitps:/fwww.facebook com/gary.walters. 3363334/posts/ 54595004984923 (322

Privacy - Terms - Advertising - Ad Choices
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{36) Gary Walters - Sent: Sun, Sep 4, 2016 1:40 pm Subject Fwd:...

Search

9 Roger Homse

Create

with the irrefutable evidence and factual proof , of documents, shepherdized
case laws, AGO opinion 85, and 8th Cir. Court of Appeals Justices Opinions
, @ law historian book author Charles Weisman , “The Authority of Law,
exposes Nevada and many officials from the decades past to the present
day Govemoar Sandoval, former Attomey General, Cathleen Cortez
Masto,Senator Hatry Reed and others to being tyrants of Tyranny ,
Usurpation, perjury of their own oaths of office , including the Clark County
_District Attorney Steve Wolfson, former judge Jackie Glass, many Eighth
District court judges , like Judge Kathleen Delaney , Judge Micheal P Vallani
has committed perjury of their oath and swear , signed by these officials
under their signatures of pains of penalties , a class C Felony and 2
5,000.00 doliar fine for such breach , and Now those mentioned herein could
even face up to 4 years in jail for such known and proven viclations that is
documented and can now be disclosed to this media,

There are literally thousands of foreigners , blacks, Mexican Americans ,
Russian , Asian, Islanders etc, and including QJ Simpson, being held
against their will , uniawfully and unconstitutionally , by the NRS Statutes ,
that was illegal, untawful, invalid and void from the creation and inception of
those Nevada Revised Statutes ranging from 1.010 to 7.510 all these
statutes including those that fall within the 1 to 7 range all fail to be the laws
of Nevada,

This was done in May of 1951, and continued on until January 1957.....

The citizens of the state of Nevada are ciueless that , there exists a fourth
level of government , that has absolutely no relationship directly with any
connection to any of the three branches of state government , it is the so
called LCB , legislative Counsel Bureau illegally established on July 1st,
1963 , and the Statute Revision Commission was abolished and all
legistative power and authority was transferred lllegally to the Lawyer
Russell W McDonald of whom also got himself not only to be the Director of
the Statule Revision Commission but also continued to wear multiple hats
and became the legislative Counsel, taking all the power and authority away
from the pretenders of being state senators and legistators ,,,,

This was also done by three corrupted Justices of the Nevada Supreme
Court, Justice Milton B Badt ,Justice Edgar Eather, and Justice Charles
Merrill, had disregarded the Nev.Const. Art. 3, section 1 separation 6f
powers , and Nev. Const. Art6 , section 11, that no justice shall perform
"ANY Function " other than that appertaining to their own elected judicial
office,

These thtee Justices had absolutely no right to even performing any Qusai
Function, it violated their oath of office, and the Paramount laws of State Of
Nevada l.e. Nevada State Constitution,

The Joint Concurrent Resolution no. 1 and no.2 used to repeal all the
Statutes of Nevada and create the NRS Statute Laws, as well as commingle
such Joint Concurrent Resolution with memorials and congratulations , and
also used in conjunction with a COPY of an Engrossed Bill, dubbed Senate
Bill No. 2. Was used to create from it's inception "The Nevada Revised
Statutes”

The Jaint Concurrent Resolution violates the Nev. Const. Art 4, section 17
and section 23’ section 17, deals with the Single Subject rule, the Resolution
has multiple commingled subject matiers eic,

The violation of section 23, totally voids the Joint Concurrent Resolution
No.1 and No. 2 by not containing the enactment language upon it's face as
follows

* We the people in the state of Nevada , in Senate and assembly do
hereby enact as follows"

Nothing can even be considered laws if it does not contain such enactment
language upon it's face,

The Joint Concurrent Resolution does not contain such language and thus
constitutionally fails,

The Joint Concurrent Resolution also fails to comply with Joint house rule
No. 7, and by which a Joint Concurrent Resolution can be used.

The Joint Concurrent Resolution No1 and No. 2 fails to comply with Chapter
385, section 2, on page 733, and section 4 on page 734, the Resolution
does not conform to the Statute laws of Nevada , in identifying the Copy of
the engrossed bill SB Ne.2 as original, duplicate , or triplicate etc, same for

hitps:/iwww.facebook.comigary walters. 3363334/posts/154595004984923 / A _93
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(36) Gary Walters - Sent: Sun, Sep 4, 2016 1:40 pm Subject: Fwd:...

[ Search

@ Regar Homsa Creals
Three branches of state government have all operated on the
"PRESUMPTION" of law, that the NRS Statutes were lawfully and -
Constitutionally created and were the valid laws of the of of Nevada, this is
simply not true.

The PRESUMPTION of law is now displacement with the "KNOWLEDGE "
of law, and that for all the reasons disclosed herein, that ,when you now
have the irrefutable evidence and factual proof, when laws fail and are
unlawful, unconstitutional, invalid, the courts Lack Subject Matter to proceed
to try the case,

This means persons like OJ Simpson crimes vanished, and the Court, judge
Jackie Glass and former DA David Roger , and DA Steve Wolfson and
Judge Linda Marie Bell had absolutely no legal lawful and constitutional
rights to pursue or prosecute or try the case of QJ Simpson and 12, 875
ather incarcerated persons in Nevada,

Those that ore held on death row all 82 of them now are held there, illegally,
unlawfully and unconstitutionally.

There has been 12 persons that have been put to death since the
reinstatement of the Nevada Death penalty ,

Now this so called great governor Sandoval , has approved the revamping of
the death chamber, and no doubt plans to use it soon,

The Govermnor, and other top officials are all aware of this, and it now makes
them accessories to the not only decades of stealth fraud , and the ongoing
long arm fraud, for what these very corrupted polificians did in
1951,1957,1963, 1972, by Harry Reed as well when he was the president of
the State Senate is most shameful and they are very liable for such unfawful
and multiple unconstitutional acts they have done against the ignorant and
less fortunate society , and the undesirables , uneducated and mental
iliness, and drug addicts, ali by which Harry Reid, Cathieen Cortez Masto,
Governor Brian Sandoval, Attomey General Adam Laxait, NDOC officials,
and Wardens and by their authority, everyone involved in the false
imprisonment , unlawfully imprisonment, restraint of the incarcerated Liberty
interests, and are being held now against their will , these officials needs to
be prosecuted for their own attempts to discbey and in their participation in
destroying the Nevada Constitution , and crimes against humanity and
human rights violations.

"No WHERE" can any of these corrupled politicians and or officials,
administrators can refute the facts and evidence now obtained,

For any of their false hcods now such as these state judges to dismiss any
fiters Petition for Writ of Habeas Corpus, or Writ for extra ordinary Relief and
demand for their immediate release , not only violates the Nevada State
Constitution , but it breaches the oath and swear upon gods oath, they took
In order fo take their cath of offices and seated upon the bench in their
respective couris they represent.

Anything short of not granting relief sought filed by an incarcerated person in
Nevada, prisons or jails, those officials opposing or covering up the facts and
{ruth, have therefore engaged in Treason, Tyranny, Usurpation, and perjury
of their oath of office, and has further engaged as tyrants and ministers of
their own injustices and are liable to have True Bills issued against them ,
they would have no right to seek or claim absoclute immunity.

1 affirm under penalties of perjury of law that , this is the truth, and the
information provided herein is truthful and factual, that the NRS Laws fail to
be Nevada laws of the State of Nevada,

This I affirm this 5th day of September , 2016
By; GARY W WALTERS gwwgreat@aol.com

| CAN BE REACHED FOR IMMEDIATE INTERVIEWS AT 702-955-2058 /
Las Vegas NV,

3 1 Comment 7 Shares

Share

@}; Joeremy Chedda Bob Brucklacher Dam u are a genius we need to
talk again Gary
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Electronically File
127032021 10:53

s f s

CLERK OF THE COUR

PPOW

DISTRICT COURT
CLARK COI{NTY, NEVADA

Bryan Bonham,

Petitioner. Case No: A-21-844910-W

Department 6
Vs,
Calvin Johnson,Warden (HDSP). >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus {(Post-Conviction Relief) on
December 03, 2021. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

February, 2022. 20

Calendar on the _17th day of . at the hour of

11:00 amy'clock for further proceedings.
Dated this 3rd day of December, 2021

il

Diggnt g4 eidsgLsor3 Kj

Jacqueline M. Bluth
District Court Judge
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CSERY

DISTRICT COURT

CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s)

VS,

Calvin Johnson,Warden (HDSP),

Defendant(s)

CASE NO: A-21-844910-W

DEPT. NO. Department 6

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 12/6/2021

Bryan Bonham

#60575

HDSP

P.O. Box 650

Indian Springs, NV, 89070
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Electronically Filed
1/12/2022 11:35 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

AR N
Bryan Bonham, Plaintiff(s) Case No.:  A-21-844010-W
Vs,
Calvin Johnson,Warden {HDSP), Department 6
Defendant(s)

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Discovery and Motion for Order to
Show Cause in the above-entitled matter is set for hearing as follows:
Date: February 17, 2022
Time: 11:00 AM
Location: RJC Courtroom 10C
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

124
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Electronically Filed
2/8/2022 9:40 AM
Steven D. Grierson

CLERK OF THE COU
Rse R b Bt

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN AFSHAR

Deputy District Attorney
Nevada Bar #14408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
#0852897

Petitioner, C-15-30729%-1

s CASE NO:  A-21-844910-W

THE STATE OF NEVADA, DEPTNO: VI

Respondent.

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR WRIT OF HABEAS
CORPUS, MOTION FOR DISCOVERY AND MOTION FOR ORDER TO SHOW
CAUSE, AND MOTION FOR APPOINTMENT OF COUNSEL AND REQUEST FOR
AN EVIDENTIARY HEARING

DATE OF HEARING: February 17, 2022
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN AFSHAR, Deputy District Attorney, and hereby submits
the attached Points and Authorities in Response to Petitioner’s Petition for Writ of Habeas
Corpus, Motion for Discovery and Motion for Order to Show Cause, and Motion for
Appointment of Counsel and Request for an Evidentiary Hearing.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities 1n support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On June 22, 2015, Petitioner was charged by way of information with Count 1 — First
Degree Kidnapping (Category A Felony — NRS 200.310, 200.320) and Count 2 — Attempt
Sexual Assault (Category B Felony — 200.364, 200.366, 193.330). On June 30, 2015, Petitioner

appeared for Initial Arraignment and pleaded guilty to both counts pursuant to North Carolina
v. Alford. 400 U.S. 25, 91 S. Ct. 160 (1970).

On October 13, 2015, Petitioner was sentenced as follows: as to Count 1, sixty (60) to
one hundred eighty (180) months in the Nevada Department of Corrections and as to Count 2,
sixty (60) to one hundred eighty (180) months in the Nevada Department of Corrections, with
Count 2 to run consecutive to Count 1, for a total aggregate sentence of one hundred twenty
(120) months to three hundred sixty (360) months. Petitioner was credited with 207 days for
time served.

On December 3, 2021, Petitioner filed the present Petition for Writ of Habeas Corpus.
On February 17, 2022, Petitioner filed the instant Motion for Discovery and Motion for Order
to Show Cause. On January 6, 2022, Petitioner filed the present Motion for Discovery and
Motion for Order to Show Cause 1n Case No. C-15-307298-1. The State responds as follows.

ARGUMENT

I. THE PETITION IS TIME-BARRED

The Petition is time-barred pursuant to NRS 34.726(1):
Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year of the entry of the judgment of conviction or, it an
appeal has been taken from the judgment, within 1 year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner
demonstrates to the satisfaction of the court:
(a)  That the delay 1s not the fault of the petitioner; and
(b)  That dismissal of the petition as untimely will
unduly prejudice the petitioner.
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The Nevada Supreme Court has held that NRS 34.726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal 1s filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (199%).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 1s strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002},

the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a dutv to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse of
the writ’” and that the defendant failed to show good cause and actual prejudice. Id. at 324, 307
P.3d at 326. Accordingly, the Court reversed the district court and ordered the defendant’s
petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322-23. The
procedural bars are so fundamental to the post-conviction process that they must be applied

by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

3
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Here, Petitioner’s Judgment of Conviction was filed on October 15, 2015. Thus, the
present petition is untimely by more than five years. Barring a showing of good cause and

prejudice, the instant Petition must be denied.

II. PETITIONER’S CLAIMS ARE WAIVED PURSUANT TO NRS 34.810

NRS 34.810(1) reads:
The court shall dismiss a petition 1f the court determines that:

{(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition 1s not based upen an allegation
that the plea was involuntarily or unknowingly entered or that the
plea was entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised 1 a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and
claims of ineffective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1038, 1059 (1994) (emphasis added)
(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court must dismiss a habeas petition if it presents claims that either were or could have been
presented in an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,

117 Nev. 609, 646-47, 29 P.3d 49§, 523 (2001).

Here, Petitioner pleaded guilty pursuant to Alford and none of Petitioner’s claims are
based on an allegation that the plea was entered involuntarily or unknowingly or that the plea
was entered without effective assistance of counsel. Thus, Petitioner’s claims are outside the

scope of a habeas Petition and the Petition should be denied.

4
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III. PETITIONER HAS NOT SHOWN GOOD CAUSE OR PREJUDICE
SUFFICIENT TO OVERCOME HIS PROCEDURAL BARS

To avoid procedural default, under NRS 34.726, a defendant has the burden of pleading
and proving specific facts that demonstrate good cause tor his failure to present his claim in
earlier proceedings or to otherwise comply with the statutory requirements, and that he will be
unduly prejudiced if the petition is dismissed. NRS 34.726(1)(a) (emphasis added); see Hogan
v. Warden, 109 Nev. 952, 959-60, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of
Prisons, 104 Nev. 656, 659, 764 P.2d 1303, 1305 (1988). “A court must dismiss a habeas

petition if 1t presents claims that either were or could have been presented in an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-

47,29 P.3d 498, 523 (2001} (emphasis added).

To show good cause for delay under NRS 34.726(1), a petitioner must demonstrate the
following: (1) “[t]hat the delay 1s not the fault of the petitioner” and (2) that the petitioner will
be “unduly prejudice[d]” if the petition is dismissed as untimely. NRS 34.726. To meet the
first requirement, “‘a petitioner must show that an impediment external to the defense prevented
him or her from complying with the state procedural default rules.” Hathaway v. State, 119

Nev. 248, 252, 71 P.3d 503, 506 (2003} (emphasis added). “A qualifying impediment might

be shown where the factual or legal basis for a claim was not reasonably available af the time

of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The

Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81 P.3d
at 526. To find good cause there must be a “substantial reason; one that affords a legal excuse.”
Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105
Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Examples of good cause include interference by

State officials and the previous unavailability of a legal or tactual basis. See State v. Huebler,
128 Nev. Adv. Op. 19, 275 P.3d 91, 95 (2012). Clearly, any delay in the filing of the petition
must not be the fault of the petitioner. NRS 34.726(1)(a).
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Further, a petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the ime bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 50607 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to
excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S. 446,
453 120 S. Ct. 1587, 1592 (2000).

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.’” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United
States v. Frady, 456 U.S. 152,170, 102 S. Ct. 1584, 1596 (1982)).

Here, Petitioner does not even allege, much less demonstrate, good cause or prejudice.
Petitioner has not shown that impediment external to his defense prevented him from filing
his Petition in a timely manner or that his claims were not available at the time of default.
Accordingly, as Petitioner has not shown good cause or prejudice sufficient to overcome his
procedural bars, the Petition should be denied.

IV. PETITIONER WAS NOT REQUIRED TO BE CHARGED BY
INDICTMENT

Petitioner’s first claim is that he was not indicted 1 the present case. Petition at 9.
However, Petitioner was charged by way of information on June 22, 2015. It does not violate
due process to initiate a prosecution by an information rather than an indictment. Cairns v.

Sheriff, Clark Cty., 89 Nev. 113, 116, 508 P.2d 1015, 1017 (1973). Thus, because there was

nothing inappropriate about the State charging Petitioner by way of information rather than

indictment, this claim should be denied.

i
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V. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing 1s required. A petitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he shall
dismiss the petition without a hearing.

3. Tf'the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 3506, 46 P.3d 1228, 1231 (2002). A

defendant is entitled to an evidentiary hearing if his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are repelled

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100

Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-conviction
relief is not entitled to an evidentiary hearing on factual allegations belied or repelled by the
record™). “A claim is ‘belied’ when it is contradicted or proven to be false by the record as it
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002).

Here, all of Petitioner’s claims are either time-barred or waived and are thus subject to
summary denial. Riker, 121 Nev. at 231, 112 P.3d at 1074. Because all of Petitioner’s claims
are procedurally barred, his claims may be resolved without expanding the record and no
evidentiary hearing is necessary. Accordingly, Petitioner’s request for an evidentiary hearing
should be denied.

VI. PETITIONER IS NOT ENTITLED TO COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

7
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Supreme Court similarly observed that “[t]he Nevada Constitution. . .does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner 1s under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and
the petition i1s not dismissed summarily.” NRS 34.750. “The statute sets forth a non-exhaustive
list of factors that the district court ‘may consider’ in deciding whether to appoint
postconviction counsel: the severity of the consequences that the petitioner faces, the difficulty
of the 1ssues presented, the petitioner's ability to comprehend the proceedings, and the
necessity of counsel to proceed with discovery.” Renteria-Novoa v. State, 133 Nev. 75, 76,

391 P.3d 760, 761 (2017). Accordingly, under NRS 34.750, it is clear that the Court has

discretion in determining whether to appoint counsel.

In Renteria-Novoa, the Nevada Supreme Court examined whether a district court

appropriately denied a defendant’s request for appointment of counsel based upon the factors
listed in NRS 34.750. Id. at 75. The petitioner had been serving a prison term of eighty-five
(85) years to life. Id. at 75. After his judgment of conviction was affirmed on direct appeal,
the defendant filed a pro se postconviction petition for writ of habeas corpus and requested
counsel be appointed. Id. The district court ultimately denied the petitioner’s petition and his
appointment of counsel request. Id. In reviewing the district court’s decision, the Nevada
Supreme Court examined the statutory factors listed under NRS 34.750 and concluded that the
district court’s decision should be reversed and remanded. Id. The Court explained that the
petitioner was indigent, his petition could not be summarily dismissed, and he had in fact
satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor, the Court

concluded that because petitioner had represented he had issues with understanding the
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English language which was corroborated by his use ot an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Moreover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he could
raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of counsel
claims may have required additional discovery and investigation beyond the record. 1d.
Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. First, the issues are not difficult as all of Petitioner’s claims are procedurally barred.
Second, there has been no indication that Petitioner is unable to comprehend the proceedings.

Unlike the petitioner in Renteria-Novoa who faced difficulties understanding the English

language, here Petitioner has failed to demonstrate any inability to understand these
proceedings. Finally, counsel is not necessary to proceed with further discovery in this case.
Petitioner has failed to demonstrate that there 1s a need for additional discovery, let alone
counsel’s assistance to conduct such investigation.

VII. PETITIONER’S REQUEST FOR DISCOVERY AND MOTION TO SHOW
CAUSE IS PREMATURE

Petitioner’s request to conduct discovery is suitable only for denial as it is premature

and unsupported by a showing of good cause.

NRS 34.780(2) reads:

After the writ has been granted and a date set for the hearing, a party may invoke
any method of discovery available under the Nevada Rules of Civil Procedure
if, gnd to the extent that, the judge or justice for good cause shown grants leave
to do so.

(Emphasis added). A writ s not “granted” for discovery purposes until this Court determines
that there 1s a need for an evidentiary hearing. NRS 34.770(3).

This Court has yet to grant any petition or set an evidentiary hearing in this matter. As
such, any request to conduct discovery 1s premature. Moreover, this Court lacks the authority
to order discovery unless an evidentiary hearing 1s required. This Court has no choice but to

deny Petitioner’s untimely demand for the privilege of discovery. Petitioner requests that the
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State provide discovery regarding “The Assembly History” trom 1957-1969 from “the
Secretary of State’s Office” as well as a number of certified copies of senate bills. Motion for

Discovery and Motion For Order to Show Cause at 4. The Clark County District Attorney’s

Office does not have the requested documents in 1ts possession, and explained supra, Petitioner
would not be entitled to them even if it did. Accordingly, Petitioner’s Motion for Discovery
and Motion for Order to Show Cause should be denied.

CONCLUSION

Based on the foregoing arguments, Petitioner’s Petition for Writ of Habeas Corpus,
Motion for Discovery and Motion for Order to Show Cause, and Motion for Appointment of
Counsel and Request for an Evidentiary Hearing should be DENIED.

DATED this 8" day of February, 2022.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/John Afshar
JOHN AFSHAR

Deputy District Attorney
Nevada Bar #14408

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 8" day of February,

2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BRYAN BONHAM #60575

PO BOX 650

HIGH DESERT STATE PRISON
INDIAN SPRINGS, NV 89070

BY s/ Corelle Bellamy

CORELLE BELLAMY
Secretary tor the District Attorney’s Office
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Electronically Filed
3/7/2022 7:41 AM
Steven D. Grierson

CLERK OF THE COU
orrs R b Bt

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN AFSHAR

Deputy District Attorney
Nevada Bar #14408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
#0852897

Petitioner, A-21-844910-W

s CASE NO:  (C-15-307298-1

THE STATE OF NEVADA, DEPTNO: Vi

Respondent.

STATE’S RESPONSE TO DEFENDANT’S MOTION FOR DISCOVERY &
MOTION FOR ORDER TO SHOW CAUSE, EX PARTE MOTION FOR
APPOINTMENT OF COUNSEL AND REQUEST FOR AN EVIDENTIARY
HEARING, MOTION TO ENJOIN CASE NUMBERS & REQUEST FOR JUDICIAL
ORDER FOR JUDICIAL ECONOMY, AND MOTION TO DISMISS

DATE OF HEARING: March 17, 2022
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JOHN AFSHAR, Deputy District Attorney, and hereby submits
the attached Points and Authorities in Response to Defendant’s Motion for Discovery &
Motion for Order to Show Cause, Ex Parte Motion for Appointment of Counsel and Request
for an Evidentiary Hearing, Motion to Enjoin Case Numbers & Request for Judicial Order for

Judicial Economy, and Motion to Dismiss.
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This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time ot hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On June 22, 2015, Defendant was charged by way of information with Count 1 — First
Degree Kidnapping (Category A Felony — NRS 200.310, 200.320) and Count 2 — Attempt
Sexual Assault (Category B Felony — 200.364, 200.366, 193.330). On June 30, 2015,
Defendant appeared for Initial Arraignment and pleaded guilty to both counts pursuant to

North Carolina v. Alford. 400 U.S. 25, 91 S. Ct. 160 (1970).

On October 13, 2015, Defendant was sentenced as follows: as to Count 1, sixty (60) to
one hundred eighty (180) months in the Nevada Department of Corrections and as to Count 2,
sixty (60) to one hundred eighty (180) months in the Nevada Department of Corrections, with
Count 2 to run consecutive to Count I, for a total aggregate sentence of one hundred twenty
(120) months to three hundred sixty (360) months. Defendant was credited with 207 days for
time served.

On December 2, 2021, Defendant filed a Motion to Correct Illegal Sentence, Errata to
Defendant’s Motion to Correct Illegal Sentence, and Caveat. On December 23, 2021, the State
filed its Opposition to Defendant’s Motion to Correct Illegal Sentence, Errata to Defendant’s
Motion to Correct Illegal Sentence, and Caveat. On December 27, 2021, the Court filed a
Minute Order denying Detendant’s Motion to Correct Illegal Sentence. The Court filed its
written Order on February 11, 2022.

On December 3, 2021, Defendant filed a Petition for Writ of Habeas Corpus in Case
No. A-21-844910-W. On January 12, 2022, Defendant also filed a Motion for Discovery and
Motion for Order to Show Cause. On February 8, 2022, the State filed its Response. On
February 17, 2021, the Court denied Defendant’s Petition for Writ of Habeas Corpus, Motion
for Discovery and Motion for Order to Show Cause in Case No. A-21-844910-W.

/i
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On January 6, 2022, Detendant filed the instant Motion for Discovery and Motion for
Order to Show Cause, Ex Parte Motion for Appointment of Counsel and Request for an
Evidentiary Hearing, and Motion to Enjoin Case Numbers and Request for Judicial Order for
Judicial Economy. On January 7, 2022, Defendant filed the motion entitled “*The Smoking
Gun’ Appellant/Accused Motion to Dismiss, Request for Immediate Release From
Incarceration & Strike Against 2014 Legislative Ballot Secking to Defraud All Nevada
Citizens During Time of Said Election Supported by Prima Facie Evidence” (hereinafter
“Motion to Dismiss”).

On January 27, 2022, the Motion for Discovery and Motion for Order to Show Cause,
Ex Parte Motion for Appointment of Counsel and Request for an Evidentiary Hearmng, and
Motion to Enjoin Case Numbers and Request for Judicial Order for Judicial Economy, were
set for hearing. The State requested more time to respond as Defendant had been filing motions
in both his A and C cases. The Court continued the hearing to March 17, 2022.

The State responds as follows.
ARGUMENT

I. A MOTION TO DISMISS IS THE INCORRECT VESSEL FOR
DEFENDANT’S CLAIMS

The Nevada Supreme Court has held that “challenges to the validity ot a guilty plea and
claims of inetfective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added)
{(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)).

There 1s no legal basis for Defendant to bring a post-conviction “Motion to Dismiss,”
in order to challenge his judgment of conviction. To the extent that Defendant is challenging
his judgment of conviction, this motion should have been brought in a petition for writ of
habeas corpus. However, the present motion to dismiss should not be construed as such

because Defendant has already filed a Petition for Writ of Habeas Corpus in Case No. A-21-
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844910-W, where he alleged substantially the same claims, which the court denied.
Accordingly, the instant motion should be denied as it is the incorrect pleading for Detendant’s
claims.

In addition, Defendant’s sole claim that the sentencing court lacked subject matter
jurisdiction over his sentence was already heard and decided on its merits when Defendant
filed a Motion to Correct Illegal Sentence. See 12/27/21 Minute Order. Thus, Defendant’s

Motion to Dismiss should be denied.

II. DEFENDANT IS NOT ENTITLED TO AN EVIDENTIARY HEARING

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing 1s required. A petitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing 1s not required, he shall
dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without

expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A

defendant is entitled to an evidentiary hearing it his petition is supported by specific factual
allegations, which, if true, would entitle him to relief unless the tactual allegations are repelled

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 6035; see also Hargrove v. State, 100

Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-conviction
relief 1s not entitled to an evidentiary hearing on factual allegations belied or repelled by the
record”). “A claim is ‘belied’ when it 1s contradicted or proven to be false by the record as it
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002).
NRS 34.770 only applies to Petitions for Writ of Habeas Corpus. Because this 1s not a

habeas petition, and should not be construed as such, Defendant’s request for an evidentiary
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hearing should be denied. To the extent Detfendant is requesting an evidentiary hearing in
conjunction with the Petition he filed in case A-21-844910-W, the State already responded to

his request in that case.
III. DEFENDANT IS NOT ENTITLED TO COUNSEL

NRS 34.750 states:

1. A petition may allege that the petitioner is unable to pay
the costs of the proceedings or to employ counsel. If the court is
satisfied that the allegation of indigency is true and the petition is
not dismissed summarily, the court may appoint counsel to
represent the petitioner. In making its determination, the court may
consider, among other things, the severity of the consequences
facing the petitioner and whether:

(a) The issues presented are difficult;

(b) The petitioner is unable to comprehend the proceedings;

or

(c) Counsel is necessary to proceed with discovery.

Again, Defendant’s reference to 34.750 only applies to Petitions for Writ of Habeas

Corpus. Ex Parte Motion for Appointment of Counsel and Request for an Evidentiary Hearing

at 1. The State responded to his request for counsel in that context in Defendant’s A case.
Defendant has no constitutional or statutory right to counsel for a motion to dismiss. Thus, his

request should be denied.

IV.  DEFENDANT’S REQUEST FOR DISCOVERY AND MOTION TO SHOW
CAUSE IS PREMATURE

Defendant’s request to conduct discovery is suitable only for denial as it 1s premature
and unsupported by a showing of good cause.

NRS 34.780(2) reads:

After the writ has been granted and a date set for the hearing, a 1pal’ty may invoke
any method of discovery available under the Nevada Rules of Civil Procedure
if, Snd to the extent that, the judge or justice for good cause shown grants leave
to do so.

(Emphasis added). A writ is not “granted” for discovery purposes until this Court determines
that there 1s a need for an evidentiary hearing. NRS 34.770(3).
I

151




e B e = Y " T o B

o0 o | N h E=N 2 [ — = NS =] ~J > h = (W] 2 p—

This Court has yet to grant any petition or set an evidentiary hearing in this matter. The
State notes that Defendant’s Petition for Habeas Corpus filed in Case No. A-21-844910-W,
was dented on February 17, 2021. As such, any request to conduct discovery 1s premature.
Moreover, this Court lacks the authority to order discovery unless an evidentiary hearing is
required. This Court has no choice but to deny Defendant’s untimely demand for the privilege
of discovery. Defendant requests that the State provide discovery regarding “The Assembly
History” from 1957-1969 trom “the Secretary of State’s Office” as well as a number of

certified copies of senate bills. Motion for Discovery and Motion For Order to Show Cause at

4. The Clark County District Attorney’s Office does not have the requested documents in its
possession, and explained supra, Defendant would not be entitled to them even if it did.
Accordingly, Defendant’s Motion for Discovery and Motion for Order to Show Cause should
be denied.

V. MOTION TO ENJOIN CASE NUMBERS AND REQUEST FOR JUDICIAL
ORDER FOR JUDICIAL ECONOMY

The instant pleadings are already filed under Defendant’s criminal case number, and do
not affect his Petition for Writ of Habeas Corpus filed in A-21-844910-W. There is no need to
“enjoin” these motions into the criminal case number because they are already filed there.

/
/
/
I
/
/
/
/
/
i
i
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CONCLUSION

Based on the foregoing arguments, Detendant’s Motion for Discovery & Motion for
Order to Show Cause, Ex Parte Motion for Appointment of Counsel and Request for an
Evidentiary Hearing, Motion to Enjoin Case Numbers & Request for Judicial Order for
Judicial Economy, and Motion to Dismiss should be DENIED.

DATED this 7" day of March, 2022.

Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY s/ John Afshar
JOHN AFSHAR
Deputy District Attorney
Nevada Bar #14408

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 7" day of March,
2022, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

BRYAN BONHAM #60575

PO BOX 650

HIGH DESERT STATE PRISON
INDIAN SPRINGS, NV 895070

BY  /s/ Corelle Bellamy

CORELLE BELLAMY
Secretary for the District Attorney’s Office
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DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
#0852897

Petitioner, CASE NO: A-21-844910-W

-V§-

THE STATE OF NEVADA, DEPTNO: VI

Respondent.

FINDINNGS OF FACT, CONCLUSIONS OF LAW., AND ORDER

DATE OF HEARING: FEBRUARY 17, 2022
TIME OF HEARING: 11:00 AM

THIS MATTER having come on for hearing before the above-entitled Court on the 17"

day of February 2022, neither party being present, and the Court having considered the matter,
including briefs, transcripts, and documents on file herein, now therefore, the Court makes the
following findings of fact and conclusions of law:

STATEMENT OF THE CASE

On June 22, 2015, Petitioner was charged by way of information with Count 1 — First
Degree Kidnapping (Category A Felony — NRS 200.310, 200.320) and Count 2 — Attempt
Sexual Assault (Category B Felony — 200.364, 200.366, 193.330). On June 30, 2015, Petitioner
appeared for Initial Arraignment and pleaded guilty to both counts pursuant to North Carolina

v. Alford. 400 U.S. 25,91 S. Ct. 160 (1970).
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On October 13, 2015, Petitioner was sentenced as follows: as to Count 1, sixty (60) to
one hundred eighty (180) months in the Nevada Department of Corrections and as to Count 2,
sixty (60) to one hundred eighty (180) months in the Nevada Department of Corrections, with
Count 2 to run consecutive to Count 1, for a total aggregate sentence of one hundred twenty
(120) months to three hundred sixty (360) months. Petitioner was credited with 207 days for
time served.

On December 3, 2021, Petitioner filed the present Petition tor Writ ot Habeas Corpus.
On January 12, 2022, Petitioner filed the instant Motion for Discovery and Motion for Order
to Show Cause. The State filed its Response to Petitioner’s Petition for Writ of Habeas Corpus,
Motion for Discovery and Motion for Order to Show Cause, and Motion for Appointment of
Counsel and Request for an Evidentiary Hearing on February 8, 2022. This matter came before

this Court on February 17, 2022, and the Court rules as follows:

ANALYSIS

I THE PETITION IS TIME-BARRED

The Petition 1s time-barred pursuant to NRS 34.726(1):

Unless there 1s good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the
Supreme Court issues 1ts remittitur. For the purposes of this
subsection, good cause for delay exists 1f the petitioner
demonstrates to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and

(b}  That dismissal of the petition as untimely will

unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

2
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the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the detendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions 1s mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reatfirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse of
the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324, 307
P.3d at 326. Accordingly, the Court reversed the district court and ordered the defendant’s
petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322-23. The
procedural bars are so fundamental to the post-conviction process that they must be applied

by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

Here, Petitioner’s Judgment of Conviction was filed on October 15, 2015. Thus, the
present petition is untimely by more than five years. Barring a showing of good cause and

prejudice, which the Court addresses below, the instant Petition must be denied.
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IL. PETITIONER’S CLAIMS ARE WAIVED PURSUANT TO NRS 34.810

NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly entered or that the
plea was entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and
claims of neffective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added)
(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court must dismiss a habeas petition if it presents claims that either were or could have been
presented 1n an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,

117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001).

Here, Petitioner pleaded guilty pursuant to Alford and none of Petitioner’s claims are
based on an allegation that the plea was entered involuntarily or unknowingly or that the plea
was entered without effective assistance of counsel. Thus, Petitioner’s claims are outside of

the scope of a habeas Petition,
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III. PETITIONER HAS NOT SHOWN GOOD CAUSE OR PREJUDICE
SUFFICIENT TO OVERCOME HIS PROCEDURAL BARS

To avoid procedural default, under NRS 34.726, a detendant has the burden of pleading
and proving specific facts that demonstrate good cause tor his failure to present his claim in
earlier proceedings or to otherwise comply with the statutory requirements, and that he will be
unduly prejudiced if the petition is dismissed. NRS 34.726(1)(a) (emphasis added); see Hogan
v. Warden, 109 Nev. 952, 959-60, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of
Prisons, 104 Nev. 656, 659, 764 P.2d 1303, 1305 (1988). “A court must dismiss a habeas

petition if 1t presents claims that either were or could have been presented n an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-

47,29 P.3d 498, 523 (2001} (emphasis added).

To show good cause for delay under NRS 34.726(1), a petitioner must demonstrate the
following: (1) “[t]hat the delay 1s not the fault of the petitioner” and (2) that the petitioner will
be “unduly prejudice[d]” if the petition is dismissed as untimely. NRS 34.726. To meet the
first requirement, “‘a petitioner must show that an impediment external to the defense prevented
him or her from complying with the state procedural default rules.” Hathaway v. State, 119

Nev. 248, 252, 71 P.3d 503, 506 (2003} (emphasis added). “A qualifying impediment might

be shown where the factual or legal basis for a claim was not reasonably available af the time

of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The

Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81 P.3d
at 526. To find good cause there must be a “substantial reason; one that affords a legal excuse.”
Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105
Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Examples of good cause include interference by

State officials and the previous unavailability of a legal or tactual basis. See State v. Huebler,
128 Nev. Adv. Op. 19, 275 P.3d 91, 95 (2012). Clearly, any delay in the filing of the petition
must not be the fault of the petitioner. NRS 34.726(1)(a).
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Further, a petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the ime bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 50607 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to
excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S. 446,
453 120 S. Ct. 1587, 1592 (2000).

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.’” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United
States v. Frady, 456 U.S. 152, 170, 102 8. Ct. 1584, 1596 (1982)).

Here, Petitioner does not even allege, much less demonstrate, good cause or prejudice.
Petitioner has not shown that impediment external to his defense prevented him from filing
his Petition in a timely manner or that his claims were not available at the time of default.
Accordingly, Petitioner has not shown good cause or prejudice sufficient to overcome his

procedural bars, and the Petition is denied.
IV. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing 1s required. A petitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he shall
dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.
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The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A

defendant is entitled to an evidentiary hearing if his petition is supported by specific factual

allegations, which, if true, would entitle him to relief unless the factual allegations are repelled

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100
Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-conviction
relief 1s not entitled to an evidentiary hearing on tactual allegations belied or repelled by the
record”). “A claim i1s ‘belied” when it 1s contradicted or proven to be false by the record as it
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002).
Here, all of Petitioner’s claims are either time-barred or waived and are thus subject to
summary denial. Riker, 121 Nev. at 231, 112 P.3d at 1074. Because all of Petitioner’s claims
are procedurally barred, his claims may be resolved without expanding the record and no
evidentiary hearing 1s necessary. Therefore, Petitioner’s request for an evidentiary hearing is

denied.
V. PETITIONER IS NOT ENTITLED TO COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t]he Nevada Constitution. . .does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner 1s under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164, 912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-

conviction counsel so long as “the court is satisfied that the allegation of indigency is true and
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the petition is not dismissed summarily.” NRS 34.750. “The statute sets forth a non-exhaustive
list of factors that the district court ‘may consider’ in deciding whether to appoint
postconviction counsel: the severity of the consequences that the petitioner faces, the difficulty
of the issues presented, the petitioner's ability to comprehend the proceedings, and the
necessity of counsel to proceed with discovery.” Renteria-Novea v. State, 133 Nev. 75, 76,

391 P.3d 760, 761 (2017). Accordingly, under NRS 34.750, it 1s clear that the Court has

discretion in determining whether to appoint counsel.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. First, the issues are not difficult as all of Petitioner’s claims are procedurally barred.
Second, there has been no indication that Petitioner is unable to comprehend the proceedings.

Unlike the petitioner in Renteria-Novoa who faced difficulties understanding the English

language, here Petitioner has failed to demonstrate any inability to understand these
proceedings. Finally, counsel is not necessary to proceed with further discovery in this case.
Petitioner has failed to demonstrate that there 1s a need for additional discovery, let alone
counsel’s assistance to conduct such investigation.

VI. PETITIONER’S REQUEST FOR DISCOVERY AND MOTION TO SHOW
CAUSE IS PREMATURE

Petitioner’s request to conduct discovery is suitable only for denial as it is premature
and unsupported by a showing of good cause.

NRS 34.780(2) reads:

After the writ has been granted and a date set for the hearing, a party may invoke
any method of discovery available under the Nevada Rules of Civil Procedure
if, gnd to the extent that, the judge or justice for good cause shown grants leave
to do so.

(Emphasis added). A writ 1s not “granted” for discovery purposes until this
Court determines that there is a need for an evidentiary hearing. NRS 34.770(3).

This Court has yet to grant any petition or set an evidentiary hearing in this matter. As
such, any request to conduct discovery 1s premature. Moreover, this Court lacks the authority

to order discovery unless an evidentiary hearing is required. Because the petition is summarily
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denied, and no evidentiary hearing is necessary, there is no need for discovery and the motion
was prematurely filed. Accordingly, Petitioner’s Motion for Discovery and Motion for Order
to Show Cause is denied.
ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus,
Motion for Discovery and Motion for Order to Show Cause, and Motion for Appointment of

Counsel and Request for an Evidentiary Hearing shall be, and it is, hereby DENIED.
Dated this 10th day of March, 2022

e

DISRBACT JUDGE NH
STEVEN B. WOLFSON CEB 7B6 AEEE 4595 9
Clark County District Attorney Jacqueline M. Bluth
Nevada Bar #001565 District Court Judge
BY Js/John Afshar

JOHN AFSHAR

Deputy District Attorney

Nevada Bar #14408

CERTIFICATE OF SERVICE

[ certify that on the 8th day of March, 2022, | mailed a copy of the foregoing proposed

Findings of Fact, Conclusions of Law, and Order to:

BRIAN BONHAM

HIGH DESERT STATE PRISON
PO BOX 650

INDIAN SPRINGS, NV 89070

BY /s/ Corelle Bellamy
CORELLE BELLAMY
Secretary for the District Attorney’s Office

ao/appellate
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DISTRICT COURT
CLARK COUNTY, NEVADA

Bryan Bonham, Plaintiff(s)
Vs,

Calvin Johnson,Warden (HDSP),
Defendant(s)

CASE NO: A-21-844910-W

DEPT. NO. Department 6

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
3/15/2022 11:20 AM
Steven D. Grierson

CLERK OF THE COU

DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
Case No: A-21-844910-W

Petitioner,
Dept Na: VI

Vs,

CALVIN JOHNSON, WARDEN (HDSP),

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on March 10, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s mailed

to you. This notice was mailed on March 15, 2022,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 15 day of March 2022. I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:
Bryan Bonham # 60575
P.O. Box 650
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk
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Electronically Filed
03/10/2022 2:00 PM

s i

FFCO CLERK QF THE COURT

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JOHN AFSHAR

Deputy District Attorney
Nevada Bar #14408

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

BRYAN BONHAM,
#0852897

Petitioner, CASE NO: A-21-844910-W

-V§-

THE STATE OF NEVADA, DEPTNO: VI

Respondent.

FINDINNGS OF FACT, CONCLUSIONS OF LAW., AND ORDER

DATE OF HEARING: FEBRUARY 17, 2022
TIME OF HEARING: 11:00 AM

THIS MATTER having come on for hearing before the above-entitled Court on the 17"

day of February 2022, neither party being present, and the Court having considered the matter,
including briefs, transcripts, and documents on file herein, now therefore, the Court makes the
following findings of fact and conclusions of law:

STATEMENT OF THE CASE

On June 22, 2015, Petitioner was charged by way of information with Count 1 — First
Degree Kidnapping (Category A Felony — NRS 200.310, 200.320) and Count 2 — Attempt
Sexual Assault (Category B Felony — 200.364, 200.366, 193.330). On June 30, 2015, Petitioner
appeared for Initial Arraignment and pleaded guilty to both counts pursuant to North Carolina

v. Alford. 400 U.S. 25,91 S. Ct. 160 (1970).

SOCDAW RMAUSCERS:BELLAMC DOCUMENTSWFOFCOL BONHAM BRY AN (307298 RESP PWHC MAC MTN. DISCOVERY FINAL

(002).DOCX
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On October 13, 2015, Petitioner was sentenced as follows: as to Count 1, sixty (60) to
one hundred eighty (180) months in the Nevada Department of Corrections and as to Count 2,
sixty (60) to one hundred eighty (180) months in the Nevada Department of Corrections, with
Count 2 to run consecutive to Count 1, for a total aggregate sentence of one hundred twenty
(120) months to three hundred sixty (360) months. Petitioner was credited with 207 days for
time served.

On December 3, 2021, Petitioner filed the present Petition tor Writ ot Habeas Corpus.
On January 12, 2022, Petitioner filed the instant Motion for Discovery and Motion for Order
to Show Cause. The State filed its Response to Petitioner’s Petition for Writ of Habeas Corpus,
Motion for Discovery and Motion for Order to Show Cause, and Motion for Appointment of
Counsel and Request for an Evidentiary Hearing on February 8, 2022. This matter came before

this Court on February 17, 2022, and the Court rules as follows:

ANALYSIS

I THE PETITION IS TIME-BARRED

The Petition 1s time-barred pursuant to NRS 34.726(1):

Unless there 1s good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within 1 year after the
Supreme Court issues 1ts remittitur. For the purposes of this
subsection, good cause for delay exists 1f the petitioner
demonstrates to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and

(b}  That dismissal of the petition as untimely will

unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its plain
meaning. Pellegrini v. State, 117 Nev. 860, 873-74, 34 P.3d 519, 528 (2001). As per the

language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run from
the date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.

Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

2
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the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the detendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Furthermore, the Nevada Supreme Court has held that the district court has a duty to
consider whether a defendant's post-conviction petition claims are procedurally barred. State

v. Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions 1s mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a
time when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district court]
when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme Court
has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reatfirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse of
the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324, 307
P.3d at 326. Accordingly, the Court reversed the district court and ordered the defendant’s
petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322-23. The
procedural bars are so fundamental to the post-conviction process that they must be applied

by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at 1074.

Here, Petitioner’s Judgment of Conviction was filed on October 15, 2015. Thus, the
present petition is untimely by more than five years. Barring a showing of good cause and

prejudice, which the Court addresses below, the instant Petition must be denied.

169




e B e = Y " T o B

o0 o | N h E=N 2 [ — = NS =] ~J > h = (W] 2 p—

IL. PETITIONER’S CLAIMS ARE WAIVED PURSUANT TO NRS 34.810

NRS 34.810(1) reads:

The court shall dismiss a petition if the court determines that:

(a) The petitioner’s conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation
that the plea was involuntarily or unknowingly entered or that the
plea was entered without effective assistance of counsel.

(b) The petitioner’s conviction was the result of a trial and the
grounds for the petition could have been:

(2) Raised in a direct appeal or a prior petition for a writ of habeas
corpus or postconviction relief.

The Nevada Supreme Court has held that “challenges to the validity of a guilty plea and
claims of neffective assistance of trial and appellate counsel must first be pursued in post-
conviction proceedings . . . [A]ll other claims that are appropriate for a direct appeal must be
pursued on direct appeal, or they will be considered waived in subsequent proceedings.”
Franklin v. State, 110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (emphasis added)
(disapproved on other grounds by Thomas v. State, 115 Nev. 148, 979 P.2d 222 (1999)). “A

court must dismiss a habeas petition if it presents claims that either were or could have been
presented 1n an earlier proceeding, unless the court finds both cause for failing to present the
claims earlier or for raising them again and actual prejudice to the petitioner.” Evans v. State,

117 Nev. 609, 646-47, 29 P.3d 498, 523 (2001).

Here, Petitioner pleaded guilty pursuant to Alford and none of Petitioner’s claims are
based on an allegation that the plea was entered involuntarily or unknowingly or that the plea
was entered without effective assistance of counsel. Thus, Petitioner’s claims are outside of

the scope of a habeas Petition,
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III. PETITIONER HAS NOT SHOWN GOOD CAUSE OR PREJUDICE
SUFFICIENT TO OVERCOME HIS PROCEDURAL BARS

To avoid procedural default, under NRS 34.726, a detendant has the burden of pleading
and proving specific facts that demonstrate good cause tor his failure to present his claim in
earlier proceedings or to otherwise comply with the statutory requirements, and that he will be
unduly prejudiced if the petition is dismissed. NRS 34.726(1)(a) (emphasis added); see Hogan
v. Warden, 109 Nev. 952, 959-60, 860 P.2d 710, 715-16 (1993); Phelps v. Nevada Dep’t of
Prisons, 104 Nev. 656, 659, 764 P.2d 1303, 1305 (1988). “A court must dismiss a habeas

petition if 1t presents claims that either were or could have been presented n an earlier
proceeding, unless the court finds both cause for failing to present the claims earlier or for
raising them again and actual prejudice to the petitioner.” Evans v. State, 117 Nev. 609, 646-

47,29 P.3d 498, 523 (2001} (emphasis added).

To show good cause for delay under NRS 34.726(1), a petitioner must demonstrate the
following: (1) “[t]hat the delay 1s not the fault of the petitioner” and (2) that the petitioner will
be “unduly prejudice[d]” if the petition is dismissed as untimely. NRS 34.726. To meet the
first requirement, “‘a petitioner must show that an impediment external to the defense prevented
him or her from complying with the state procedural default rules.” Hathaway v. State, 119

Nev. 248, 252, 71 P.3d 503, 506 (2003} (emphasis added). “A qualifying impediment might

be shown where the factual or legal basis for a claim was not reasonably available af the time

of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis added). The

Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at 621, 81 P.3d
at 526. To find good cause there must be a “substantial reason; one that affords a legal excuse.”
Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105
Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Examples of good cause include interference by

State officials and the previous unavailability of a legal or tactual basis. See State v. Huebler,
128 Nev. Adv. Op. 19, 275 P.3d 91, 95 (2012). Clearly, any delay in the filing of the petition
must not be the fault of the petitioner. NRS 34.726(1)(a).
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Further, a petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the ime bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 50607 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to
excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S. 446,
453 120 S. Ct. 1587, 1592 (2000).

In order to establish prejudice, the defendant must show “‘not merely that the errors of
[the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.’” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting United
States v. Frady, 456 U.S. 152, 170, 102 8. Ct. 1584, 1596 (1982)).

Here, Petitioner does not even allege, much less demonstrate, good cause or prejudice.
Petitioner has not shown that impediment external to his defense prevented him from filing
his Petition in a timely manner or that his claims were not available at the time of default.
Accordingly, Petitioner has not shown good cause or prejudice sufficient to overcome his

procedural bars, and the Petition is denied.
IV. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing 1s required. A petitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearing is held.

2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he shall
dismiss the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.
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The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A

defendant is entitled to an evidentiary hearing if his petition is supported by specific factual

allegations, which, if true, would entitle him to relief unless the factual allegations are repelled

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove v. State, 100
Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-conviction
relief 1s not entitled to an evidentiary hearing on tactual allegations belied or repelled by the
record”). “A claim i1s ‘belied” when it 1s contradicted or proven to be false by the record as it
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002).
Here, all of Petitioner’s claims are either time-barred or waived and are thus subject to
summary denial. Riker, 121 Nev. at 231, 112 P.3d at 1074. Because all of Petitioner’s claims
are procedurally barred, his claims may be resolved without expanding the record and no
evidentiary hearing 1s necessary. Therefore, Petitioner’s request for an evidentiary hearing is

denied.
V. PETITIONER IS NOT ENTITLED TO COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court similarly observed that “[t]he Nevada Constitution. . .does not guarantee a right
to counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner 1s under a sentence of death), one does not have
“any constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164, 912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-

conviction counsel so long as “the court is satisfied that the allegation of indigency is true and
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the petition is not dismissed summarily.” NRS 34.750. “The statute sets forth a non-exhaustive
list of factors that the district court ‘may consider’ in deciding whether to appoint
postconviction counsel: the severity of the consequences that the petitioner faces, the difficulty
of the issues presented, the petitioner's ability to comprehend the proceedings, and the
necessity of counsel to proceed with discovery.” Renteria-Novea v. State, 133 Nev. 75, 76,

391 P.3d 760, 761 (2017). Accordingly, under NRS 34.750, it 1s clear that the Court has

discretion in determining whether to appoint counsel.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. First, the issues are not difficult as all of Petitioner’s claims are procedurally barred.
Second, there has been no indication that Petitioner is unable to comprehend the proceedings.

Unlike the petitioner in Renteria-Novoa who faced difficulties understanding the English

language, here Petitioner has failed to demonstrate any inability to understand these
proceedings. Finally, counsel is not necessary to proceed with further discovery in this case.
Petitioner has failed to demonstrate that there 1s a need for additional discovery, let alone
counsel’s assistance to conduct such investigation.

VI. PETITIONER’S REQUEST FOR DISCOVERY AND MOTION TO SHOW
CAUSE IS PREMATURE

Petitioner’s request to conduct discovery is suitable only for denial as it is premature
and unsupported by a showing of good cause.

NRS 34.780(2) reads:

After the writ has been granted and a date set for the hearing, a party may invoke
any method of discovery available under the Nevada Rules of Civil Procedure
if, gnd to the extent that, the judge or justice for good cause shown grants leave
to do so.

(Emphasis added). A writ 1s not “granted” for discovery purposes until this
Court determines that there is a need for an evidentiary hearing. NRS 34.770(3).

This Court has yet to grant any petition or set an evidentiary hearing in this matter. As
such, any request to conduct discovery 1s premature. Moreover, this Court lacks the authority

to order discovery unless an evidentiary hearing is required. Because the petition is summarily

174




e B e = Y " T o B

o0 o | N h E=N 2 [ — = NS =] ~J > h = (W] 2 p—

denied, and no evidentiary hearing is necessary, there is no need for discovery and the motion
was prematurely filed. Accordingly, Petitioner’s Motion for Discovery and Motion for Order
to Show Cause is denied.
ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas Corpus,
Motion for Discovery and Motion for Order to Show Cause, and Motion for Appointment of

Counsel and Request for an Evidentiary Hearing shall be, and it is, hereby DENIED.
Dated this 10th day of March, 2022

e

DISRBACT JUDGE NH
STEVEN B. WOLFSON CEB 7B6 AEEE 4595 9
Clark County District Attorney Jacqueline M. Bluth
Nevada Bar #001565 District Court Judge
BY Js/John Afshar

JOHN AFSHAR

Deputy District Attorney

Nevada Bar #14408

CERTIFICATE OF SERVICE

[ certify that on the 8th day of March, 2022, | mailed a copy of the foregoing proposed

Findings of Fact, Conclusions of Law, and Order to:

BRIAN BONHAM

HIGH DESERT STATE PRISON
PO BOX 650

INDIAN SPRINGS, NV 89070

BY /s/ Corelle Bellamy
CORELLE BELLAMY
Secretary for the District Attorney’s Office

ao/appellate
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Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
3/15/2022 6:00 PM
Steven D. Grierson

CLERK OF THE COUEE
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DISTRICT COURT
CLARK COUNTY, NEVADA
BRYAN BONHAM, PLAINTIFF(S) CASE NO.: A-21-844910-W
VS.
CALVIN JOHNSON, WARDEN DEPARTMENT 6
(HDSP), DEFENDANT(S)

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

0

DATED this 11th day of March, 2022.

JACQUELINE M. BLUTH
DISTRICT COURT JUDGE
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FOREWORD

By the provisions of chasler 304, Statutes of Nevada 1951, amended by cha%ter
280, Statutes of INevada . and chapter . utes of Nevaaa . the
egislature ol e Statc ol Nevada crea €S SioN COMIMISSION COMPpIise
0 ree Justices o SUprcme COUrt, Authonized such commission 1o appoint
Teviser OT STatuites To be known as the director of the statute revision com
“Tarped the commission to commence the preparation of a complete revis|

compilation of the laws of the State of Nevada to be

Tatutes. Reference 15 made to chapter 220 of Nevada Revised Statutes for the

Tarither duties and awthority of the statute revision commission relating to the

preparation of Ne i i i indi
rinting, classification, reyisi

The commission employed as director Russell W. McDonald, a member of the
State Bar of Nev 'who, with his staff, sndertook ani ormed this monumental
task with such methods, care, precision, completeness, accuracy and safeguards
against error as to evoke the highest praise of the commission and the commendation
of the bench and bar of the state.

As the work progressed, Mr. McDonald submitted drafts of chapter after chapter

as rec—om'px'la'an{r.i;—mvfse' I and The members of The COMMISSIon mdividually and in
joms. In the vasl majority of cases these
tevisions were promptly approved. Many required further conferences with the

director. Some were modified and redrafted. As the several chapters were returned

with approval to the director, they were in tum delivered to the superintendent of

state printing for printing, to the end that upon the convening of the 1957 legislature
vadorRevised™S BS WAS Jeady ( i

11818033

evada R ot atites, consisting..o R
“adopted and enacted as law of the State of

- STATUTE REVISION COMMISSION

* MILTON B. BADT
——"EDGAR EATHER
~—"CHARLES M. MERRILL

X1 (2001)
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' LEGISLATIVE COUNSEL’S PREFACE 1

History and Objectives of the Revision

Statutes is the result of the enactment, by the 45th session of the
Nevada, 0 Chapter 304, Siallies.ol Nevada 1031 (sub
3. Statutes of Nevada 1933 .:mgl c

e, for the

Tevision of the laws of the State of Nevada of gene ication. Although revision
was not commenced unti the need for statutory revision b

as early as when an editortal published in the Douglas County Banner stated:

! One subject which ought to engage the early. and serious consideration of
the Legislature, about to convene, and one which should be acted upon with-
out delay, is the revision and codification of the laws of Nevada. Amendment
has been added to amendment, in such manner as to leave, in many instances,
the meaning of the Legislature, that last resort of the jurist, in determining the
application of the law, more than doubtful * * *, The most serviceable mem- ;
bers of the Legisiature will be those gentlemen who will do something toward
reducing to order our amendment-ridden, imperfectly framed and jumbled up
statutes at large.

From 1861 to 1951 the legislature made no provisions for statutory revision, al-
though during that period 8,423 acts were passed by the legislature and approved by
the govemnor. During the pericd from 1873 to 1949 cight compilations of Nevada
l statutes were published. *‘Compiling"™ must be distinguished from “revising.” Ordi-
' narily, the “compiling” of statutes involves the following steps: Removing from the
last compilation the sections that have been specifically repealed since its publica-
tion: substituting the amended text for the original text in the case of amended sec-
tions; inserting newly enacted sections; rearranging, to a limited extent, the order of
sections: and bringing the index up to date.
wRevising"” the statutes, on the other han

(21 (=]
[]
g
2
7
3
8
oa B
=
=
Et

unnecessary words and the improvement of the gramm
form of sections. .

The revision, instead of the recompilation, of the statutes was undertaken, there-
fore, first, to eliminatc sections or parts of sections which, th ifica
repealed, eless inetfecave and, second, to € - simplify, classify and

. [able wsable the remaining cifective .

sections or parts of sections.
With respect to the accomplishment of the second purpose of revision specified
' above, the following revisions, in addition to those mentioned elsewhere in this pref-
i ace, were made: ' !

—

X1 (2001)
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- LEGISLATIVE COUNSEL'S PREFACE

*1.” Lohg sections were divided into shorter sections. The division of long sec-
tions facilitates indexing and reduces the complications and expense incident to fu-
ture amendment of the statutes. .

2. Whole sections or parts of sections relating to the same subject were some-
times combined,

3. Sentences within a section, and words within a sentence, were rearranged,
and tabulations were employed where indicated.

4. Such words and phrases as “on and after the effective date of this act,”
“heretofore.” “hereinafter,” “now,” and “this act” were replaced by more explicit
words when possible.

5. The correct names of officers, agencies or funds were substituted for incor-
rect designations.

The general types of revisions to be made by the reviser, as well as the broad
policies governing the work of revision, were determined by the statute revision
commission at frequent meetings. Precautions were taken to ensure the accomplish-
ment of the objectives of the program without changing the meaning or substance of
the statutes,

- Uggn completion of the revision of the text of the statutes in December 1956, the
commission tumed to the solution of a vital problem: Would it recommend the en-
mm:mmmﬁ
€ 1aw e commission concluded that the enact-

€01 GS CVIOENce
(0 ofl.- Accordingly, Neva

-Revised Starutes in typewritten form was submitted 1o the 48th session.of thelegista—
. ture in the form of a bill providing for its enactment as law of the State of Nevada,

, ] reafter reterred to in this preface as “the revisj
* bill"), was passed without amendment or dissenting vote, and on January 25, 10

s WVISIO ¢ [ .
1963, -the statute revision commission was. abolished, and its powers, duties and
n € 0 the Iegisiative counsel o, ey

SCOPE AND EFFECT OF NEVADA REVISED STATUTES

Nevada Revised Statutes,

including the supplementary and replacement pages,
X Pis

% cONSHTIES Statuic faws of iNcvada of a general nafure engcted by the Jepis-
lature. All statutes of a general nature enacted before the regular legislative sessio
mmwmm&mﬁml—-—
= TREdEly Tollowiny TS preFace.
¢ The revised statutes were the result of 7 years of labor by the statute revision

commission and its editorial staff addressed to the problem of climinating fromthe
accumulation of 95 “yturs of Epislilion thosE Provisio; i

sions no fonger _in_force and—
srestating-and-tompiling e femainder in an_un . This involved
i aling, contlicting, obsolete and unconstitutional provisions, and
those provisions that had been repealed by implication. It involved a co
seclassification, bringing, together those lawt and parts G s Which Faso ot~
similanty of subject matier, properly belon

M&h_g‘_andm?ammm__
Jaws Within each class in a logical order. It involved the elimination o thousands of
“necdless words and redundant expressions, It was a labor involvj infini
—gerai: roblems of classification and the general plan of arrangement.

XIN
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v LEGISLATIVE COUNSEL’S PREFACE

* A 3
. Nevada Revised Statutes is the law of Nevada. The revised statutes spesk for
themselves; an sections ol the Nev. evised Statutes are considered to
# aS-OfTHe same dale_cxcept that i cases of conflict between (W i
SF any ambipuity in a section. feference may be had to the acts from which the sec-
W / ~Tions are derived, for the purpose of ap;')lyning the rules of constuciion relaung to
) TC endmem by implication or for the purpose of resolving the ambiguity.

See sections 4 and S of chapter 2, Statutes of Nevada 1957.

METHOD AND FORM OF PUBLICATION

As: required by NRS 220,120, all volumes are “bound | = ind:

good, dnd so far as possible, permanent quality.” The use of the loose-leaf method
(47 evised Siatutes up to date, without using pocket
parts or supplements or completely reprinting and rebinding each volume, simply by
the insertion of new pages. As required by NRS 220.160, replacement and supple-

mentary pages to the statufe Texi made necessary b the session of_ ﬁi_e legislatuge

Si €r_cach_session. Complete re

evised Stalules were made in . 1973 and 1979, and after each regular session

eplacement pages are additionally provided periodically between legislative
sessions as necessary to update the annotations to NRS, including federal and state
case law. Occasionally these replacement pages will contain material inadventently
omitted in the codification of NRS and the correction of manifest clerical ervors, as
well as sections or chapters of NRS which have been recodified pursuant to chapter
220 of NRS for clarification or 1o alleviate overcrowding.

The outside bottom corner of each page of NRS contains a designation which

indicates the reprint or group of replacement pages with which the page was issued.
A designation consisting, of four numerals contained in parentheses means that the _
page was issued as_part gf a reprint o i iately following the legislative :
session held in the year indicated by the four numerals. For example, the designation
*(1999)" means that the page was issued as part of the-reprint of NRS immediately
following the 70th legislative session which was held in 1999. A designation consist-
ing of four numerals contained in parentheses immediately followed by the capital-
ized letter “R” and a numeral imeans that the page was issued as part of a group of
replacement pages in the year indicated by the four numerals in parentheses. The
numeral following the “R™ indicates the number of the group of replacement pages.
The groups begin with the number one and increase sequentially by one number so
that the later group will always have a higher number. For example, the designation
*(2000) R1" means that the page was part of the first group of replacement pages
issued in 2000. Similarly, the designation “(2000) R4” means that the page was part
of the fourth group of replacement pages issued in 2000.

Each user of Nevada Revised Statutes is urged to make arrangements for the re- ;
tention of obsolete pages for reference. I

CLASSIFICATION AND ARRANGEMENT

One of the first and most fundamental tasks in the revision was the adoption of a
sound system of classification. Proper classification, by which the laws or parts of I
laws are brought together in logical consecutive unitsiyjs vital for a number of rea- !
sons; It makes the law more accessible and understnnaable; only through it can all .

XV (2001)
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Received Succef 11ly To: at 03/ “2015 08:16AaM * 7/31

702267.;170’1 PD RECORDS S\”V HENDERSON PD RECORDS \\-.:;‘z‘fi:m am. ~ 03-26-2015 7122
Henderson Police Department
. : 223 Lead St. Henderson, NV 89015 .
"'age 10f5 ' Declaration of Arrest -
' DR¥ 1504601
FH¥ 15
Amesiee's Name:  Bonham, Bryan Phillip
Dateof Amest  CQ/21/2015
Timeof Amest 1730 ‘
Charge : Deagree NRS\HMC
KIDNAPPING, 1ST DEGREE Felony 200.310.1
SEX ASSLT ) Felony 200.368.2
BATTERY BY STRANGULATION TO COMMIT SEX ASSAULT ’ Felony 200.400.4

THE UNDERSIGNED MAKE THE FOLLOWING DECLARATIONS SUBJECT TO THE PEN?\/LTY FOR PERJURY AND

- SAYS: That |, JUNE CASTRO am a peace officer with the Henderson PD, Clark County, Nevada, being so employed
since 03/03/1997. That | leamed the following facts and circumstances which led me to believe that the above named
subject committed (or was committing) the above offense/offenses at the focation of College Avenue Henderson Nevada
890185, and that the offense occurred at approximately 1900 hours on 03/20/2015.

Detailé of Probable Cause

On 03/20/15 at 2154 hours Henderson Dispatch receive
her friend, later identified as Mounita Wilkes DO
her move. '

a call from Yvonne Detertin Las Vegas. Yvonne advised that
;had been sexually assaulted by a male who had been helping

Medical responded to Yvonne's address, located and transported Mounita Wilkes to University Medical Center Hospital.
Henderson Officer O'Steen #2148 and Officer Landis responded to the hospital and made contact with Wilkes, who

dvised that she had met a male whoddentified:himself:as:iBaniel> The male had given Wilkes his card for "Go Big
Landscape Services”, with hismamezenstheibacksWhigiFWastBryans. On the card was also a phonesumbeanwhich Wilkes
later contacted him at. The male took Wilkes to the desert area south of College Avenue in Henderson, NV and sexually .
assaulted her. Wilkes agreed to a sexual assault exam and advised she wished to prosecute.

That |, Det. J. Castro #825, was called out to respond to UMC hospital to conduct an investigation, Upon arival | leamed
that Wilkes was undergoing a SANE exam regarding the sexual assault. Upon comgpletion of the SANE exam, Wilkes was
placed in a patient room for further medical treatment for injuries obtained during the assault. | spoke with SANE nurse T.
Ravish, who, in summary, advised that Wilkes had disclosed multiple sexual assaults by the suspect, {o include oral, anal
and vaginal penetration. Wilkes presented with redness.and:abrasions:to:the.hands.and.knees, Wilkes had an abrasion
at the 1:00 o'clock position at the urethra, an abrasion at the vaginal opening at the 4:00 o'clock pasition and an abrasion
to the anus at the 5:00 o'clock position. Wilkes also disclosed that the suspect *choked" her by placing wrapping his hand
around her throat and pulling back as he sexually assaulted her from behind. RN Ravish had noted marks an the front of
the throat. The suspect had also thrusted two fingers deep inta the victim's mouth; to the back of the throat. Wilkes had

petechiae to the uvula at the back of the mouth/top of the throat.

That | met with Mounita Wilkes in a patient room while-she awaited and received treatment. The following is a summary as
it pertains to this case. The interview was recorded and later downloaded to the evidence storage system. Itis noted that
the recording started and stopped several times as nurses and staff entered the room to conduct medical treatment, such
as remove Wilkes briefly for an xray. Twice a male was the person sent to conduct the medical treatment and both times

- Wilkkesmeacteditodthesmalejcomingintoitheroam:by:becoming:upset:and:pulling:thesblanket:overherfacesandsrefusingztor
gowithethe:male:» -

" Wilkes advised that on 03/20/15 she ha visited a friend at Boulder Palm Senior apartments on Boulder Highway in Las

. ’ _ JUNE CASTRO

Declarant's Name

| Z)Cl’\/vtb;()‘ \;\”
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Received Suqee  ‘ully To: at 03 /2015 08:16AM * 8/31

‘\ 70226}4701 PD RECORDS \*“/ HENDERSON PD RECORDS \?:’,'22 12am.  03-26-2015 ‘ 8/22
Henderson Police Department
- - _ 223 Lead St. Hendersan, NV 89015 ‘
@ Fue20ts . Declaration of Arrest Continuation Page
' DR 1504501
FH& 15

Arrestee's Name:  Bonham, Bryan Phillip

Details of Probable Cause (Continued)

Vegas.. At approximately 12:00-1:00 pm she was walking and entering the parking lot to the 4 Mile Bar an Boulder .
Highway when a male driving & red or burgundy pick up truck with a utility trailer attached pulled up to her and asked if she
needed a ride. Wilkes informed iim she was going into the bar. A conversation began and Wilkes believed the male
identified himself as *Daniel”. He stated he lived over by Rainbow on the other side of town.

Wilkes was planhlng to move her property to stay with a friend at Bonanza and Lamb later and asked what the male was
doing. The male told Wilkes to call him about 7:00 pm and gave Wilkes a business card. The front of the card stated "Go .
Big Landscape Services® and the back of the card had a phone number and the name "Bryan® printed on it. )

Wilkes went into the bar, later walked to the Shell station and to visit another friend. Wilkes later went back to the Boulder
Palm Senior apartmients and was talking with frisnds. She noticed the time and called the male, using the phone number
on the back of the business card. Wilkes asked for a ride to her friends' home. The male stated he needed to stap at

Home Depot, He arrived approximately 20-30 minutes later in ggiﬂ:gggi;&up-tmck. There were burlap bags in the bed of
the truck containing trash and lawn clipping and sticks. AroundThe bed of the truck was a type.of flexible fencing to keep
items inside the bed. | asked if it was wrought iron fencing, as often seen on trucks and Wiikes stated it was not solid like

that.

Wilkes later described the male as a white male with brown hair that was starting to go gray in the front and sides but
appeared a little darker at the back of the neck. He had shorter hair and top and sides were combed back from his face.
He had lighter eyes she believed were blue and a mustache and goatee. He had on a darker biue t-shirt, biue jean shorts

. and sandals. The male had tattaos on the forearms and upper armms.

Wilkes put her bags in the truck and told him that her girifriend lives by Lamb and Bonanza. The male got onto Boulder
Highway and instead of turning the truck to head in the correct direction, he continued down the roadway, telling Wilkes he
had to go dump the bags in the back of the truck first. Wilkes advised the male got on beltway. Wilkes advised she began -
to worry that something was going to happen to her. : ‘

'WHile driving on the highway, lie miale upened his shorts, exposed his penis-and told Vilkes “Suck this dick bitch”. The
male grabbed her to pull her and Wilkes did as.she was told. Wilkes stated the male placed his forearms on the back of .

her head to control her and keep her head to his penis while telling her "deeper bitch*.

" At one point Wilkes jerked up and observed that they were exited the highway at "College” and that they were in

. Henderson. They drove on College Drive past large, expensive house with property. They past a large house on a big hill
and the male stated he had worked on the house. Itis noted that at the end of College Drive there Is a notable expansive

* property and home on & high hill owned by a known celebrity figure. :

Wilkes advised the pavement ended and the male went around some mefal signs and a barrier and started driving into the
desert area. Wilkes began to fear that the male was going to kill her. ‘They traveled out into the desert to an area where
there where hills and they could not longer see any of the houses. : .

Thé male told her to stay in the truck and got out. He went into the bed of the truck and remioved the burlap bags and she
could hear him emptying the bags. She advised it had gotten dark. Wilkes then could not see the male when he suddenly

opened her passenger door and tald her “Get out of the truck bitch® and Wilkes obeyed. His penis was still exposed.

Wilkes was instructed to get.on her knees and "Suck my.dick black bitch*. Wilkes began to cry and he slapped on one
side of her face and then the other. Wilkes got on her knees and did as she was instructed. .

o | © JUNECASTRO
‘Declarant's Name
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Received Succe” ~ully To: at 03 T °/2015 08:16AM * 9/31

o \_# o . i
7022674701 PD RECORDS et HENDERSON PD RECORDS %22:57 am.  03-26-2015 9/22

| | Henderson Police Department
- - R 223 Lead St‘Héhqérson, NV 83015 ’

: . Page3of 5 Declaration of Arrest Continuation Page

' ‘ DRE 1504501
FHE 15

| Anestea’s Name:  Bonham, Bryan Philiip .
Details of Probable Cause (Continued)

The male told Wilkes to stop énd instructed her to take off her clothes. Wilkes advised she was wearing a black blouse
that tied in back, black bra, blue jeans pants, she was not wearing u Land-was wearing black shoes. Wilkes
hesitated and was told “"Don't make me hurt you out here”. Wilkes again thought he might kil her and tock off all her

clothes and sho_es as instructed.

Once she was naked, she was placed on her knees-again and forced to perform fellatio again. Wilkes was told to stand
up. The male went to the back of the truck and came back with a bottle of baby:oil. .The male piaced baby oil on her face,
his penis and on her breasts. Wilkes was again forced to perform fellatio. The male had her stop and told her to apen her
mouth. The male forced two finger into her open mouth, far back and with a lot of pressura. Wilkes stated she thought he

- was trying to pull her teeth out. The male told her to gag and when she did and some spittle came out, he caught it in his
hand and then rubbed it on her face. ' .

The male toid her to stand and tum around. Wilkes stated she participated just to stay alive. The male poured baby ail on
her back and down to.her buttocks. Wilkes was bent over at the passenger door of the vehicle so her hands were on the
passenger seat. Wilkes legs were kicked out to the sides and the male penetrated her vagina with his penis. He began
slapping her buttocks and asking her "Whose your Daddy” and making Wilkes answer by saying "You're my Daddy".

At one point, while in this positiori, the male reached his hand, unknown which hand, forward so it was wrapped around the
front of her throat and puiled her head and throat back, inhibiting her breathing, while he continued to penetrate her. Her

. neck was released and the male grabbed her by the arms and pulled them behind her back hard, continuing to pull them
backwards while he continued to penetrate her.

Wilkes advised that her arms and shoulders hurt a lot and that her buttock area hurt a lot and she had difficulty sitting up

and down as requested by the medical staff as well as remaining in a sitting position. Wilkes also complained of jaw pain
and her face hurt from where he struck her. -

The male stopped and had Wilkes perform fellatio again asking her "How's it taste” since he had previéusly placed baby oil
on his penis and had also penetrated her vagina. : . '

Wilkes was then made to stand up, tum around and the male put baby oil on his penis, his hands and then rubbed his
hands between her buttocks. She was told to spread her legs apart and the male penetrated her anus. He then got
rougher and penetrating her with a lot of force. 'He then pulled her ams behind har back and bent her over further while

npensatrating her :

-The male stopped and got into the driver seat of the vehicle and told Wilkes to get in the passenger side on her knees.

- Wilkes was instructed to manually manipulate his penis while performing fellatio. The male stopped her, tried to kiss her,
told her to open her mouth and spit in her mouth. Wilkes was instructed to give him her breast and he squeazed her
breasts very hard, Wilkes stated it feit worse than a mammogram. He then bit her nipple hard enough to feel pain.

The male began masturbating himself and had Wilkes perform fellatio again and told her "You better not spit it ouit”.
. Wilkes understood that he was going to ejaculate and she stated it had all lasted so long and thought he would never stop.
The maie ejaculated in her mouth and she swallowed as he instructed her to do.

At no time during this incident was a condom used.

9 | " - ‘  JUNE CASTRO
‘ Declarant's Name
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7022674701 PDRECORDS = r” HENDERSON PD RECORDS Nefi3:38 am, 03-26-2015 10/22

Henderson Police Department
- - 223 Lead St. Henderson, NV 83015 »
@ resesors  Declaration of Arrest Continuation Page
o | DR 1504601
FHE 15 _

Arrestee's Name:  Bonham, Bryan Phillip
Details of Probable Cause (Continued)

v

The male zipped up his pants and began driving the vehicle out of the desert. As the houses came into view, Wilkes
picked up her clothes that were in the truck and got dressed. Wilkes was wamed ot to go to the police or he would find
her. He then began telling her she was going to be his bitch and make him some money. Wilkes was told that if she did -

" good, he would move her into her home with him and his uncle where she would clean and cook for them, as well as work -
as a prostitute, though no one but he was allowed to anally penetrate her.

They exited the desert onto the pavement at the same location where they had entered the desert area. They drove away
and the male had her smoks a cigarette. She saw that they crossed onto Boulder Highway and the male told her to put
her head down, telling her not to talk until he told her to talk. Wilkes kept her head down by from the comer of her eye she
couid see that he stayed on Boulder Highway all the way up to the area of Lamb. He then asked for direction and Wilkes
had him drop her at the parking lot on the street of whaere her friend Yvonne lived. She did not tell him what apartment.

She got out and got her bags that she had put in earlier.

He drove away slowly and Wilkes slowly moved her bags around and then picked them up, stalling for time. When he
was out of sight she dropped the bags and ran to her friends* house. : :

. Wilkes had become more upset towards the end of the interview and did not want to talk anymore, stating she wanted to
forget what had happeaned to her. | completed my interview and left Wilkes in the care of hospital staff. Wilkes stated she
would attempt to find a different place to stay other than her friend Yvonne's home as the suspect had dropped her off in

. that location and shé was afraid to go back right away, -

That a records and Intemet search revealed a Bryan Bonham as owner of Go Big Landscaping. He retumed with an
address on the northwest side of Las Vegas. A registration check revealed he was the owned of a pick up truck with the
personalized license plate of "GOBIG". Bonham is a white male with hazel eyes. A check of her DMV photograph showed
eyes that appeared blue, brown hair going gray and combed back in the manner as described by Wilkes as well as a :
mustache and goatee. A records check showed multiple tattoos on Bonham's arms. Bonham was noted to have a prior
criminal history of similar arrests. : : :

Las Vegas Metropolitan Police respbnded to Banham's residence and located a silver pickup in the driveway of Bonham's
. residence. The vehicle had piping ar PVC around the perimeter of the truck bed with a flexible mesh or fencing around
that, matehing what Wilkes had described. : )

It is also noted that on paperwork filled out at the jail by Bonham, he listed his "Uncle® Clay Whitaker as his emergency -
contact. Bonham further advised jail staff that he was seif employed in landscaping. ‘

Due to the fact that Wilkes was in possession of Bonham's business card which was provided by the suspact, that the
vehicle in Bonham's driveway matches the suspect vehicle, that Bonham himself matches the suspect description in this
case, fo include skin color, hairfeye color and tattoos and that Bonham has a documented criminal history of sexual

- assault, | determined that Bryan Bonham committed the offenses against Mounita Wilkes.

' Wilkes was contacted by LVMPD officers, taken into custody and transported to the Henderson Detention Center. That I,
Det. J. Castro, responded to the Henderson Detention Center and made contact with Bonham in a cell. | advised him of
who ! was and that | was investigating an incident of abuse. | asked Bonham if he would be willing to speak to me.
Bonham advised he wanted a lawyer and the contact was ended. :

® | | JUNE CASTRO

Declarant's Name
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Arestes's Name:  Bonham, Bryan Phillip | ' | : -
Details of Probable Cause (Continued)

Due to the fact that Bryan Bonham did seize and transport Mounita Wilkes to a deserted area to hold and detain her for the
purpose of sexually assaulting her, | determined that he has committed the crime of Kidnapping 1st degree, a felony.

Due to the fact that Bryan Bonham did place his hand across the thraat of Mounita Wilkes and apply pressure by pulling
back as he sexually assaulted her from a rear position, causing Wilkes to have difficulty breathing and leaving marks on
her throat, | determined that he has committed the crime of Battery by Strangulation to Commit Sexual Assault-a felony.

Due to the fact.that Bryan Bonham did sexually assailt Maunita Wilkes against her will by penetrating her orally, vaginally
and anally with his penis, | determined that he has committed the crinie of Sexual Assault-3 counts, a felony.

That these c_ri\mes were committed within the County of Clark, Nevada. .

_ Bryan Bonham was booked on the aforementioned charges.

Wherefore, Declarant prays that a finding be made by a magistrate that probable cause exists to hold said person for
preliminary hearing (if charges are a felony or gross misdemeanor) o for triat (if charges are a misdemeanor).

o : | JUNE CASTRO

Declarant's Name '
W )

- | o sxnilott
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE
ADOPTING AND ENACTING NEVADA REVISED STATUTES ‘
s i \.‘_\\
3 / Chapter 2, Statutes of N?vada 1957, page 2
|

Section 1. Enactment of Nevada Revised Statutes.

Sec. 2. Designation and citation.

Sec. 3. Repeal of prior laws.

Sec. 4. Construction of act.

Sec. 5. Effect of enactment of NRS and repealing clause.
Sec. 6. Severability of provisions.

Sec. 7. Effective date.

Sec. 8. Omussion from session laws.

Sec. 9. Content of Nevada Revised Statutes.

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature;
to adopt and enact such revised laws and statutes, to be known as the Nevada Revised Statutes,
as the law of the State of Nevada; to repeal all prior laws and statutes of a general, public and
permanent nature; providing penalties; and other matters relating thereto.

[Approved January 25, 1957]1The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. Enactment of Nevada Revised Statutes.

The Nevada Revised Statutes, being the statute laws set forth after section 9 of this act, are
heréby adopted and enacted as Jaw of the State of Nevada,
-

L
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Sec. 2. Designation and citation.

The Nevada Revised Statutes adopted and enacted into law by this act, and as hereafter
amended and supplemented and printed and published pursuant to law, shall be fnown as
Nevada Revised Statutes and may be cited as “NRS” followed by the number of the Title,
chapter or section, as appropriate.

Sec. 3. Repeal of prior laws.

Except as provided in section 5 of this act and unless expressly continued by specific
provisions of Nevada Revised Statutes, all laws and statutes of the State of Nevada of a general,
public and permanent nature enacted prior to January 21, 1957, hereby are repealed.

Sec. 4. Construction of act.

1. The Nevada Revised Statutes, as enacted by this act, are intended to speak for themselves;
and all sections of the Nevada Revised Statutes as so enacted shall be considered to speak as of
the same date, except that in cases of conflict between two or more sections or of any ambiguity
in a section, reference may be had to the acts from which the sections are derived, for the purpose
of applying the rules of construction relating to repeal or amendment by implication or for the
purpose of resolving the ambiguity.

2. The provisions of Nevada Revised Statutes as enacted by this act shall be considered as
substituted in a continuing way for the provisions of the prior laws and statutes repealed by
section 3 of this act. ’

3. The incorporation of initiated and referred. measures is not to be deemed a legislative
reenactment or amendment thereof, but only a mechanical inclusion thereof into the Nevada
Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting enumerations or lists
of the Titles, chapters and sections of Nevada Revised Statutes, and the descriptive headings or
catchlines immediately preceding or within the texts of individual sections, except the section
numbers included in mMWWM such sections,
do not constitute part of the law. All derivation and other Ti out in Nevada Revised

~Statutes are given for the purpose of convenient reference, and do not constitute part of the law.

e

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other

NVCODE 2
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law of this state or of the United States, such reference shall apply to all amendments and
additions thereto now or hereafter made,

Sec. 5. Effect of enactment of NRS and repealingv clause.

1. The adoption and enactment of Nevada Revised Statutes shall not be construed to repeal
or in any way affect or modify:

(a) Any special, local or temporary laws.
(b) Any law making an appropriation.

() Any law affecting any bond issue or by which any bond issue may have been
authorized.

(d) The running of the statutes of limitations in force at the time this act becomes
effective.

(e) The continued existence and operation of any department, agency or office heretofore
legally established or held.

(f) Any bond of any public officer.
(g) Any taxes, fees, assessments or other charges incurred or imposed.

(h) Any statuté authorizing, ratifying, confirming, approving or accepting any compact
or contract with any other state or with the United States or any agency or instrumentality thereof,

2. All laws, rights and obligations set forth in subsection 1 of this section shall continue and
exist in all respects as if Nevada Revised Statutes had not been adopted and enacted.

3. The repeal of prior laws and statutes provided in section 3 of this act shall not affect any
act done, or any cause of action accrued or established, nor any plea, defense, bar or matter
subsisting before the time when such repeal shall take effect; but the proceedings in every case
shall conform with the provisions of Nevada Revised Statutes.

4. All the provisions of laws and statutes repealed by section 3 of this act shall be deemed to
have remained in force from the time when they began to take effect, so far as they may apply to
any department, agency, office, or trust, or any transaction, or event, or any limitation, or any
right, or obligation, or the construction of any contract already affected by such laws,
notwithstanding the repeal of such provisions.

NVCODE 3
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5. No fine, forfeiture or penalty incurred under laws or statutes existing prior to the time
Nevada Revised Statutes take effect shall be affected by repeal of such existing laws or statutes,
but the recovery of such fines and forfeitures and the enforcement of such penalties shall be

effected as if the law or statute repealed had still remained in effect.

6. When an offense is committed prior to the time Nevada Revised Statutes take effect, the
offender shall be punished under the law or statute in effect when the offense was committed.

7. No law or statute which heretofore has been repealed shall be revived by the repeal
provided in section 3 of this act.

8. The repeal by section 3 of this act of a law or statute validating previous acts, contracts or
transactions shall not affect the validity of such acts, contracts or transactions, but the same shall
remain as valid as if there had been no such repeal. '

9, If any provision of the Nevada Revised Statutes as enacted by this act, derived from an act
that amended or repealed a preexisting statute, is held unconstitutional, the provisions of section
3 of this act shall not prevent the preexisting stafute from being law if that appears to have been
the intent of the legislature or the people.

Sec. 6. Severability of provisions.

If any provision of the Nevada Revised Statutes or amendments thereto, or the application
thereof to any person, thing or circumstance is held invalid, such invalidity shall not affect the
provisions or application of the Nevada Revised Statutes or such amendments that can be given
effect without the invalid provision or application, and to this end the provisions of Nevada
Revised Statutes and such amendments are declared to be severable.

Sec. 7. Effective date.

This act, and each and all of the laws and statutes herein contained and hereby enacted as the
Nevada Revised Statutes, shall take effect upon passage and approval.

Sec. 8. Omission from session laws.

The provisions of NRS 1.010 to 710.590, inclusive, appearing following section 9 of this act

.shail not be printed or included in the Statutes of Nevada as provided by NRS 218.500 and NRS

218.510; but there shall be inserted immediately following section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive.)” ‘

NVCODE 4
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Sec. 9. Content of Nevada Revised Statutes.

The following laws and statutes attached hereto,
710.590, inclusive, constitute the Nevada Revised Statutes:

(Here followed NRS 1.010to 710.590, inclusive.)

NVCODE 5
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812412021 3:12 PM
Steven D. Grierson

CLERE OF THE COU,
OPPS - &—V_A ﬂu.....-
STEVEN B, WOLFSON - :

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Deputy District Attorney

Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500 _

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, '

Plaintiff,

-vs- CASENO: C-14-296556-1

JUSTIN LANGFORD, )
4748457 DEPT NO: xxm

Defendant.

STATE'’S OPPOSITION TO DEFENDANT’S MOTION TO CORRECT ILLEGAL

DATE OF HEARING: SEPTEMBER 13, 2021
TIME OF HEARING: 11:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion to-Correct
Illcgal Sentence.

This opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

14
/"
/"
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Case Numbar: C-14-296556-1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter “Defendant”) was

| charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 -

Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230); COUNTS
3, 4, and 5 — Scxual Assahlt With A Minor Under Fourteen Years Of Age (Category A Felony
- NRS 200.364, 200.366); and COUNT 9~ Child Abuse, Neglect, or Endangerment (Category
B Felony - NRS 200.508(1)).

On March 7, 2016, a jury trial convened and Jasted nine days. On March 17, 2016, the
jury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Defendant was sentenced to Life with a possibility of parole afier a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC™).
Defendant received eight hundred forty-one (841) days credit for time served. The Judgnmt
of Conviction was filed on May 17, 2016.

On June 1, 2016, Defendant filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Remittitur issued July
28, 2017.

Following the affirmance, Defendant filed various motions including but not limited to,
a Motion to Claim and Exercise Rights Guaranteed by the Constitution for the United States
of America (October 10, 2017), a Motion to Reconsider {October 10, 2017), A Motion for
Ancillary Services Pursuant to 18 U..S.C. sec 3006A (November 27, 2017), a Petition for Writ
of Habeas Corpus (December 29, 2017), a Request for Judicial Notice of Lack of Jurisdiction
(March 30, 2018), a Motion to Amend Judgment of Conviction (September 19, 2019), a
Motion to Correct lllegat Sentence (February 25, 2020), and an additional Motion to Correct
Illegal Sentence (June 9, 2021). The Court denied the above motions.

On August 19, 2021, Defendant filed a Motion to Correct Illegal Sentence. The State
responds as follows.

/

2
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STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfathet, Defendant. The abuse began when she was eight (8)
years old. While at Defendant’s residence in Searchlight, Nevada, Defendant would call H.H.
into his bedroom and have H.H. take off her clothes. Defendant would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Defendant then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. HH. stated that
Defendant placed a white hand towel on the bed and had the victim lie on the towel during the
molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Defendant. H.H.
described instances including Defendant sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital area with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Defendant’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding. These
items were tested for DNA. Several stains on the white towe) came back consistent with a
mixture of two individuals. The partial major DNA profile contributor was consistent with
Defendant, The partial minor DNA profile was consistent with victim H.H. The statistical
significance of both partial profiles was at least one in 700 billion.

ARGUMENT

I DEFENDANT’S SENTENCE IS LEGAL, AND THUS HE IS NOT
ENTITLED TO A CORRECTED SENTENCE

Generally, a district court lacks jurisdiction to modify or vacale a sentence once the
defendant starts serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992),

3
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overruled on other grounds by Harris v. State, 130 Nev. 43 5,329 P.3d 619 (2014), However,
a district court possesses inherent authority to correct, vacate or modify a sentence where the
defeant can demonstrate the sentence violates due process because it is based on a materially
untrue assumption or mistake of fact that has worked to the defendant’s extreme detriment,
Edwargs v. State, 112 Nev. 704, 707, 918 P.2d 321, 324 (1996); NRS 176.555; see _also
Passanisi, 108 Nev. at 322, 831 P.2d at 1373. A motion to correct an illegal scntence may only

challenge the facial legality of the sentence: either the district court was without jurisdiction

to impose a sentence cor the sentence was imposed in excess of the stalutory
maximum. Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321,.324 (1996). |
Defendant’s motion fails to substantiate that the District Court lacked Jjurisdiction.
Defendant mistakenly claims that both NRS 171.010 and NRS 171.020 are invalid. The 48th
Session of the Nevada Legislature enacted into law the Nevada Revised Statutes. 1957 Nev.

Stat. 2. At this point, the Nevada Revised Statutes were comprised of the laws set out in section

9 of the same bill. Id. Section 9 states that “the following laws and statutes attached hereto,

consisting of NRS sections 1.010 to-710.590, inclusive, constitute the Nevada Revised
Statutes.” 1d. at 3. Both NRS 171,010 and NRS 171.020 fall within this range and were |
properly enacted into law by this bill. Thus, Defendant fails to make any proper challenge to

the facial legality of his sentence.,

Defendant fails to set forth any additional claims that the district court lacked
jurisdiction, the sentence cxceeded the statutory maximum, or the Court sentenced him based
on a materially untrue assumption or mistake of fact. Accordingly, this Court should deny his
motion.

i
I

i/
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CONCLUSION
Based on the foregoing reasons, Defendant’s Motion to Correct Illegal Sentence should

be DENIED. Mh
DATED this day of August, 2021.

Respectfully submitted,

STEVEN B. WOLFSO
Clark County District Agrney
Nevada Bar #]0539

BY
uty District Attorn
g:gagi Bar #10539 “
_ CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this % of
August, 2021, by depositing a copy in the U.S. Mail, postage pre-paid, lo

JUSTIN ODELL LANGFORD
BAC#1159546 :
1200 PRISON RD (LLCC)
LOVELOCK, ’ 89419

14FS0001 X/AC/ee/mlb/SVU
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ROSS MILLER

Secretary of State

NICOLE J. LAMBOLEY

Chief Deputy Secretary of State

ROBERT E. WALSH
Deputy Secretury
for Southern Nevada

Dear Mr. Walters:

SCOTT W. ANDERSON
Deputy Secretury
Jor Commercial Recordings

SCOTTF. GILLES
Deputy Secretary for Elections
RYAN M. HIGH
Depurty Secretary
OFFICE OF THE for Operations
SECRETARY OF STATE
February 20, 2013

In response to your public records request pursuant to NRS 239, the information you requested regarding

Assembly history fro

957 an islative sessio; ains to documents for which this office

no longer has legal custody or control. These records are now in the custody and control of the Nevada

State Archives. You may contact them for release of the documents related to the subject matter you

request.

The contact information for the Nevada State Archives is:
100 N. Stewart Street, Carson City, NV 89701

Phone: 775.684.3360

Fax : 775.684.3330

Thank you.

NEVADA STATE CAPITOL
101 N, Carson Street. SUITE 3
Carson City. Nevada 89701-4786

Telephone: (775) 684-5708
Fax: (775) 684-5725

Sincerely,

ROSS MILLER

Secretary of State

By: OM‘%
Catherine Lu

Public Infarmation Officer

I.AS VEGAS OFFICE RENO OFFICE i
555 E Washington Avenue Ste. 200 500 Damonze Ranch Pwy. Suite 65\-A
l.as Vegas, Nevada 891011090 Reno. Nevada 89521
Telephone: (775) 687-9950
Fax: (775) 853-7961

COMMERCIAL RECORDINGS
MEYER'S ANNEX OFFICE
202 N. Carson Street
Carson City. Nevada 89701-4201
Telephone: (775) 6R4-5708
Fax: (775) 684-572%

SECURITIES
Telephone: (702) 486-2440
Fax: (702) 486-2452
CORPORATIONS

Telephane: (702) 486-2880
Fax: (702) 486-2888 g& \/} .
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" BARBARAK. CEGAVSKE SCOTT ANDERSON

. Secretary of State Chief Deputy Secretary of State
SECRETARY OF STATE
S
50
. 4 .  February 27,2019

Bryan Bonham # 60575
Lovelack Correctional Center
1200 Prison Road

Lovelock, NV 89419

Mr. Bonham:

We are enclosing the following documents responsive to your records request: Certificate of Election
for- Secretary of State Barbara Cegavske (2014) (2018), Attorney General Catherine Cortez Masto (2001)
(2010), Attorney General Adam Laxalt (2014); Governor Kenny Guinn (1998) (2002); GovernorJim
Gibbons {2006) Governor Brian Sandaval (2010) (2014). You are going to have to be more specific with
regards to the various Judges and District Attorneys as we need to know jurisdiction and district and
may not have these documents. We do not have Certificates of Election for Sheriff. You wili need to
provide the names of the Attorneys General from 1997-2002 as we may have already archived their
Certificates of Election. ‘ ' ' '

The Secretary of State is not in possession of Senate Bill 109 from 1949 nor Senate Bill 2 from 1957 —
those recards have been transferred to the Nevada State Library @nd Archives.

Thank you for contacting our office.

Sincerely,

e ' NEVADA STATE CAPITOL : —_— MEYERS ANNEX : LAS VEGAS OFFICE -

101 N. Czrson Street, Suit=3 COMMERCIAL Rl-:connnics L 555 E, Waskington Averue, Suite 5200
.- Carson City, Nevads 89701-3714 * “ . 202 N, Carson Street. " Led Veges, Nevadz 89101-1050
- : Carion City, Nevada 89701-4201 . )
nvsos.gov T ZXH/ 6{ T3 '4
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