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ASSEMBLY BILL NO. 43-COMMITTEE ON JUDICIARY
(ON BEHALF OF THE DEPARTMENT OF CORRECTIONS)
PREFILED DECEMBER 20, 2012

Referred to Committee on Judiciary

SUMMARY—Clarifies provisions governing credits eamed by an offender which reduce the
offender’s term of imprisonment. (BDR 16-318) ™~——- 'l

FISCAL NOTE: Effect on Local Government: No. Effecton the State: No.

~ EXPLANATION - Matter in bolded italics is new; matter between brackets jomitted material}
Is material to be omitted. . o

AN ACT relating to offenders; clarifying provisions governing credits earned by an offender
which reduce the term of imprisonment of the offender; and providing other matters properly
relating thereto.

Legislative Counsef’s Digest: Under existing law, certain offenders who have been sentenced to

achievements. Any amount of credit eamned is applied to the length of the]3 offender’s terpyof

imprisonment and thereby reduces the offender’s sentence. {NRS 4 209.432-209.451) This bill:

(1) clarifies that an offender may not earn more than 5 the amount of credit required to expire

his or her sentence; and (2) specifies that 6 such a provision shall not be construed to reduce

retroactively the amount of credit 7 earned by an offender if doing so would constitute a EX‘
violation under the 8 Constitution of the United States or the Constitution of the State of

Nevada. 9

"2 term of 1 imprisonment generally may eam certaln amounts of credit f}f various 2

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE AND ASSEMBLY, DO ENACT
AS FOLLOWS:

Section 1. Chapter 209 of NRS is hereby amended by adding 1 thereto a new section to read as
follows: 2 1. Notwithstanding any provision of this section and NRS 3 209.432 to 209.451,
inclusive, which entitles an offender to recewe 4 credit or which authorizes the Director to
allow credit foran s

-2-
- *AB43*

offender, an offender may not earn more than the amount of 1 credit reguired to expire his or
her sentence. 2 2. Nothing in this section shall be construed to.reduce 3 retroactively the
amount of credit earned by an offender if doing 4 so would constitute a violation under the

* ExHBIT 47
72

%1‘ bﬂ' [""ﬁ 9 37
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As Introduced Mar27, Yea Nay Excused Not Voting Absent
Passage (As Introduced) 55, 5 41, 0, I, 0, 0

Bill Text As Introduced

Bill History

Dec 20, 2012

Assembly Final

e Prefiled. Referred to Committee on Judiciary. To printer.
Dec 27, 2012

¢ From printer.
Feb 04,2013

® Read first time. To committee.
Mar 25, 2013

0' From committee: Do pass.
Mar 26, 2013

¢ Read second time.
Mar 27, 2013

¢ Read third time. Passed. Title approved. (Yeas: 41, Nays: None, Excused: 1.) To Senate.
Mar 28, 2013

¢ In Senate.

* Read first time. Referred to Committee on Judiciary. To committee.
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77th (2013) Session
Yote on AB43 (As Introduced) on

Assembly Final Passage

| 41 Yea ] 0 Nay | 1 Excused | 0 Not Voting | 0 Absent |

Paut Aizley

Paul Anderson

Elliot Anderson

Teresa Benitez-Thompson
David Bobzien

Steven Brooks

Irene Bustamante Adams
Maggie Carlton

Richard Carrillo

Lesley Cohen

Skip Daly

Olivia Diaz

Marilyn Dondero Loop
Wesley Duncan

Andy Eisen

John Ellison

Michele Fiore

Lucy Flores

250

Yea
Yea
Yea
Yea
Yea

March 27, 2013 at 11:46 AM

Excused

Yea
Yea
Yea

Yea

Yea
Yea
Yea
Yea
Yea
Yea
Yea

Yea
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Jason Frierson
Tom Grady

John Hambrick
Ira Hansen
Cresent Hardy
James Healey
Pat Hickey
Joseph Hogan
William Horne
Marilyn Kirkpatrick
Randy Kimer
Peter Livermore
Andrew Martin
Harvey Munford
Dina Neal

James Ohrenschall
James Oscarson
Peggy Pierce
Ellen Spiegel
Michael Sprinkle
Lynn Stewart
Heidi Swank

Jim Wheeler

Melissa Woodbury

251

Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
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Yea
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Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
Yea
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Constitution of the 5 United States or the Constitution of the State of Nevada. 6 Sec. 2. NRS
209.432 Is hereby amended to read as follows: 7 209.432 As used in NRS 209.432 to 209.451,
inclusive, and 8 section 1 of this act, unless the context otherwise requires: 9 1. “Offender”
includes: 10 (a) A person wha Is convicted of a felony under the laws of this 11 State and
sentenced, ordered or otherwise assigned to serve a term 12 of residential confinement. 13 (b)
A person who is convicted of a felony under the laws of this 14 State and assigned to the
custady of the Division of Parole and 15 Probation of the Department of Public Safety pursuant
to NRS 16 209.4886 or 209.4888. 17 2. “Residential confinement” means the confinement of a
18 person convicted of a felony ta his or her place of residence under 19 the terms and
conditions established pursuant to specific statute. The 20 term does not include any
confinement ordered pursuant to NRS 21 176A.530 to 176A.560, inclusive, 176A.660 to

_ 176A.690, inclusive, 22 213.15105, 213.15193 or 213.152 to 213.1528, inclusive. 23 Sec. 3.
This act becomes effective upon passage and approval.
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STEVEN B. WOLFSON _
Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565 '

H. LEON SIMON

Chief Deputy District Attorney
Nevada Bar #00411

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
o CASE NO:
Ji PP DEPT NO:
) Defendant.

RESPONSE TO DEFENDANT’S MOTION TO
DISMISS FOR LACK OF SUBJECT MATTER JURISDICTION
& OPPOSITION TO DEFENDANT’S MOTION TO APPOINT COUNSEL

DATE OF HEARING: MARCH .25, 2013
TIME OF HEARING: 8:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through H. LEON SIMON, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Motion to Disrniss
for Lack of Subject Matter Jurisdiction & Opposition to Defendant’s Motion to Appoint
Counsel.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.’

/11 '
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Defendant any credit for time served. Judgment of Conviction was filed on July 6, 2007.
Defendant did not file a direct appeal.

On August 7, 2009, Defendant filed a Motion to Clarify Sentence. On August 13,
2009, the State filed its Oppgs_xpon. On August 17, 2009, the court ordered the State to send
a copy of Defendant’s Judgment of Conviction, delineating the correct sentence, to
Defendant.

On December 15, 2009, Defendant filed a Pro Per Petition for Writ of Habeas Corpus.
On February 10, 2010, the State, through the Attomey General’s Office, filed its Answer.
On February 17, 2010, the court denied Defendant’s Petition. Findings of Fact, Conclusions
of Law and Order was filed on March 1, 2010. On March 8, 2010, Defendant filed a Notice
of Appeal. On July 15, 2010, the Nevada Supreme Court affirmed the judgment of the
district court. GRS QIINEEIE0. Remittitur issued on August 9, 2010.

On March 7, 2011, Defendant filed a Motion to Modify Sentence. The State filed its
Opposition on March 16, 2011. On March 21, 2011, the court denied Defendant’s motion.
The Findings of Fact Conclusxons of Law and Order was filed on April 5, 2011. Defendant
refilled his Motion to Modlfy Sentence on April 12, 2011, and the court again denied the
motion on April 25, 2011,

On February 28, 2013, Defendant filed the instant Motion to Dismiss for Lack of
Subject Jurisdiction and a Motion for Appointment of Counsel. The State’s Response to the
Motion to Dismiss and Opposition to the Motion for Appointment of Counsel follows.

_ ARGUMENT
I DEFENDANT’S MOTION TO DISMISS IS WITHOUT MERIT

Defendant claims that the court lacked subject matter jurisdiction over his crimes and
therefore his sentence (and indeed, his crime itself) is an unenforceable fiction. Specifically,
Defendant argues that the statutes under which he was charged and convicted are
unconstitutional, as they each lack the enacting clause mandated by Article 4, Section 23 of
the Nevada Constitution. This argument is without merit.

i

$.
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The enacting clause of the Nevada Constitution states, “The enacting clause of every
law shall be as follows: ‘The people of the State of Nevada represented in Senate and
Assembly, do enact as follows,” and no law shall be enacted except by bill.” NEV. CONST. art
4, § 23. This court has interpreted the enacting clause to require that all laws express upon
their face “the authority by which they were enacted.” State of Nevada v. Rogers, 10 Nev.
250, 261 ('1 875). Defendant asserts that the laws under which he was charged and convicted,
as compile(‘é)z’n ;he Nevada Revised Statutes, lack this enacting clause and are therefore
unconstitutional. 1+ may bq,()fgﬂ&“b“ The Accused
_ ~Hewevea—9@fendantz§ ,%rgﬁment conflates the laws of Nevada with the codified
statutes. The Nevada Revised Statutes “constitute the official codified version of the
Statutes of Nevada and may be cited as prima facie evidence of the law.” NRS 220.170(3).
m\_{fﬂa Revised Statﬁ&s consist of enacted laws which have been classified, codiﬁed,
jaﬂd annotated by the Legislative Counsel. See NRS 220.120. The actual laws of Nevada are

contained in the Statutes of Nevada, which do contain the mandatory enacting clauses.

Moreover, NRS 220.1 10. which sets forth the required e f the Nevada Revised

Statutes, does not mandate that the enacting clauses be republished in the Nevada Revised

e ——

Statutes. Thus, the fact that the Nevada Revised Statutes do not contain enacting clauses

does not render the statutes unconstitutional. See Ledden v. State, 686 N.W.2d 873, 876-77
(Minn.2004) (holding that, where appellant argued that his convictions were unconstitutional
because statutes under which he was charged did not contain constitutionally required
enacting clauses, appellant'g'; convictions were not unconstitutional as agts creati:;g, and
amending laws began with required phraé"e);'sftate‘v, Wittine, No. 90747, 2008 WL 4813830,
(Ohio Ct.App. Nov. 6, 2008) (holding that omission of constitutionally required enacting
clauses in Ohio Revised Code “in no way affects the validity of the statutes themselves”
where clauses were contained in senate bill enacting laws)\ Therefore, Defendant’s
convictions are not constitutionally deficient. Defendant’s Motion to Dismiss must be
denied.

/"
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1. DEFENDANT IS NOT ENTITLED TO APPOINTMENT OF COUNSEL

In Coleman v. Thompson, 501 U.S. 722, 111 S.Ct. 2546 (1991), the United States
Supreme Court ruled that the Sixth Amendment provides no right to counsel in post-
conviction proceedings. In McKague v. Warden, 112 Nev. 159, 912 P.2d 255 (1996), the
Nevada Supreme Court similarly observed that “[tjhe Nevada Constitution...does not
guarantee a right to counsel in post-conviction proceedings, as we interpret the Nevada
Constitution’s right to counsel provision as being coextensive with the Sixth Amendment to
the United States Constitution.”

NRS 34.750 provides, in pertinent part:

[a] petition may allezFe that the Defendant is unable to pay the
costs_of the proceedings or employ counsel. If the court is
satisfied that the allegation of indigency is true and the petition is
not dismissed summarily, the court may appoint counsel at the
time the court orders the filing of an answer and a return. In
making its determination, the court may consider whether:
a):The issues are difficult;
The Defendant is unable to comprehend the
roceedings; or
¢) Counsel is necessary to proceed with discovery.
Under NRS 34.750, it is clear that the court has discretion in determining whether to appoint
counsel, McKague specifically held that with the exception of NRS 34.820(1)(a) [entitling
appointed counsel when petition is under a sentence of death], one does not have “[ajny
constitutional or statutory right to counsel at all” in post-conviction proceedings. 112 Nev.
at 164,912 P.2d at 258.

Here, Defendant fails to state any purpose for which he might need counsel.
Furthermore, Defendant has failed to allege that he is unable to pay the costs of the
proceedings or employ counsel. Defendant also has not provided the Court with the issues
he intends to raise in his petition. Accordingly, the Court cannot determine whether the
issues are meritorious and whether they are so difficult as to necessitate appointment of
counsel, as required under NRS 34.750. Finally, the State would note that Defendant las
filed petitions in the past, which were denied, and Defendant’s Judgment of Conviction was

filed on July 6, 2007, from which Defendant did not file a direct appeal. Thus, any petition
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Defendant were to file would be procedurally barred under NRS 34.726 and NRS 34.810.
The State therefore submits that it wduid be a waste of public funds to appoint post-
conviction counsel to represent Defendant. Defendant's motion ought to be denied.
CONCLUSION
Based on the foregoing arguments, the State respectfully requests that Defendant's
Motion to Dismiss for Lack of Subject Matter Jurisdiction and Motion for Appointment of

Counsel be denied.

DATED this ! Z | day of March, 2013.

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/J. Timothy Fattig  for
“H. LEON SIMON

Chief Deputy District Attorney
Nevada Bar #00411

Certificate of Service
I, Stephanie Johnson, certify that on the 18" day of March, 2013, I mailed a copy of

the above and foregoing to AENNJNEESNNEINERE &N - T SR
< g €01 his review.

BY: (s/ Stephanie Johnson

S. Johnson
Employee of the District Attorney’s Office

06F24335X/HLS/SJ/L-1
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STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

J. TIMOTHY FATTIG

Chief Deputy District Attorney

Nevada Bar #006639

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
702) 671-2500

CLERK OF THE COURT

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, -
Plaintiff,

-VS- CASENO: 05C217569
GARY WALTERS, DEPTNO: I
#1695384

Defendant. -

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS FOR LACK OF
SUBJECT MATTER JURISDICTION, “ERRATA TO ACCUSED MOTION TO DISMISS
FOR LACK OF SUBJECT MATTER JURISDICTION/MOTION FOR SHOW OF
PROOF,” “CAVEAT,” AND MOTI(S)ES’V(?II%IXISSSVERY/MOTION FOR ORDER TO

DATE OF HEARING: AUGUST 6, 2013
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District‘ Attomey, through J. TIMOTHY FATTIG, Chief Deputy District Attorney, and
hereby submits the attached Points and Authorities in Opposition to Defendant's Motion to
Dismiss for Lack of Subject Matter Jurisdiction, “Errata to Accused Motion to Dismiss for
Lack of Subject Matter Jurisdiction/Motion for Show of Proof,” “Caveat,” and Motion for
Discovery/Motion for Order to Show Cause. |

This Opposition is made and based upon all the papers and pleadings on file herein,
the attached points and authorities in support hereof, and oral argument at the time of

hearing, if deemed necessary by this Honorable Court.
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On December 7, 2005, a grand jury indicted Gary Wayne Walters (“Defendant”) on
the following charges: Counts 1,4, 9, 15, & 18 — Fo;gcry:'(F elony — NRS 205.090, 205.110);
Counts 12, 5,7, 12, 13, & 14 — Theft (Felony — NRS 205.0832, 205.0835); Counts 3, 6, 10,
16, & 19 — Offering False Instrument for Filing or Record (Felony — NRS 239.330); and
Counts 8, 11, & 17 — Attempt Theft (Felony — NRS 205.0832, 205.0835, 193.330).
On February 4, 2008, Defendant’s trial commenced. On February 7, 2008, the jury

convicted Defendant on all counts except counts 7 (Theft) and 19 (Offering False Instrument
for Filing or Record).

On June 3, 2008, Defendant was adjudged guilty of counts 1-6 and 8-18 as charged in
the Indictment and sentenced to imprisonment in the Nevada Department of Corrections as
follows: Count 1 — Maximum forty-cight (48) months with a minimum parole eligibility of
sixteen (16) months; Count 2 — Max1mum one hundred twenty (120) months with a
minimum parole eligibility of forty-eight (48) months, sentence to run concurrent with count
1; Count 3 — Maximum forty-eight (48) months with a minimum parole eligibility of sixteen
(16) months, sentence to run concurrent with count 2; Count 4 — Maximum forty-eight (48)
months with a minimum parole eligibility of sixteen (16) months, sentence to run
consecutive to count 2; Count 5 — Maximum one hundred twenty (120) months with a
minimum parole eligibility of forty-eight (48) months, sentence to run concurrent with count
4 and consecutive to count 2; Count 6 — Maximum forty-eight (48) months with a minimum
parole eligibility of sixteen (16) months, sentence to run concurrent with counts 4 and 5 and
consecutive to count 2; Count 8 — Maximum forty-eight (48) months with a minimum parole
eligibility of sixteen (16) months, sentence to run consecutive to count 5; Count 9 —
Maximum forty-eight (48) months with a minimum parole eligibility of sixteen (16) months,
sentence to run concurrent with count 8 and consecutive to count 5; Count 10 — Maximum
forty-eight (48) months with a minimum parole eligibility of sixteen (16) months, sentence

to run concurrent with counts 8 and 9 and consecutive to count 5; Count 11 — Maximum one

2 C:\Program Files\Neevia.Com\Document Converter\temp\d572580-5387635.D0C
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hundred twenty (120) months with a minimum parole eligibility of forty-eight (48) months,
sentence to run consecutive to count 5; Count 12 — Maximum one hundred twenty (120)
months with a minimum parole eligibility of foity—éight (48) months, sentence to run
consecutive to count 11; Count 13 — Maximum one hundred twenty (120) months with a
minimum parole eligibility of forty-eight (48) ménths, sentence to run consecutive to count
12; Count 14 — Maximum one hundred twenty (120) months with a minimum parole
eligibility of forty-eight (48) months, sentence to run consecutive to count 13; Count 15 -
Maximum forty-eight (48) months with a minimum parole eligibility of sixteen (16) months,
sentence to run consecutive to count 14; Count 16 — Maximum forty-eight (48) months with
a minirﬁum parole eligibility of sixteen (16) months, sentence to run concurrent with count
15 and consecutive to count 14; Count 17 — Maximum forty-eight (48) months with a
minimum parole eligibility of sixteen (16) months, sentence to run concurrent with count 16;
Count 18: Maximum forty-eight (48) months with a minimum parole eligibility of sixteen
(16) months, sentence to run concurrent with count 15. Defendant was awarded ninety-five
(95) days credit for time served. Additionally, Defendant Was ordered to pay restitution in
the amount of $470,300.00 to Richard & Sandra Larison and $146,949.00 to Robert Garcia.
A Judgment of Conviction was filed on July 17, 2008.

Defendant filed a direct appeal from his conviction on July 23, 2008. The Nevada ‘
Supreme Court issued an Order of Affirmance on February 3, 2010. Remittitur issued on
July 19, 2010.

On November 15, 2010, Defendant filed a Petition for Writ of Habeas Corpus.
Defendant filed a Supplemental Petition on December 8, 2010. The State filed a Response on
January 19, 2011. Defendant filed a Reply on February 1, 2011. On February 17, 2011, the
court denied Defendant’s Petition. A Findings of Fact, Conclusions of Law and Order was
filed on April 26, 2011. A Notice of Entry of Decision and Order was filed on May 2, 2011.

Defendant filed a Notice of Appeal from the denial of his Petition on May 18, 2011.
On July 15, 2011, the Nevada Supreme Court reversed and remanded the case for the

appointment of counsel to assist Defendant with his Petition. Remittitur issued on August 12,
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2011. On August 16, 2011, Joshua Tomsheck was appointed to assist Defendant with his
Petition. To date, no supplemental petition has been filed.

On December 5, 2012, Defendant filed a Pro Per Motion to Reverse his Case,
claiming he suffered from an illegal sentence. The State filed an Opposition on December
11, 2012. On December 18, 2012, the court took the matter off calendar to provide counsel
time to file a Sﬁpplement to the Motion. 5 |

On February 19, 2013, Defendant, through counsel, filed a Motion to Modify or
Vacate Illegal Sentence. On March 20, 2013, Defendant, thfough counsel, filed an Errata to
Motion to Modify or }Vacate Illegal Sentence. The State filed a Response on April 15, 2013.
Defendant filed a Reply on April 24, 2013. The State filed a Response to New Arguments
Raised in Defendant’s Reply to the State’s Response on May 17, 2013. On May 30, 2013,
the court ruled that it did not believe Defendant’s entire sentence needed to be vacated, but
the restitution was erroneous. As such, the court ordered the following changes to
Defendant’s Judgment of Conviction: $146,949.00 restitution is to be reduced by $50,000.00
to $96,949.00, Counts 4-6 is to be concurrent with each other and consecutive to Count 2,
Count 11 should be changed to» a maximum of thirty (30) months to a minimum of twelve
(12) months in the Nevada Department of Corrections and concurrent with Count 10, and
Count 12 is to be modified to reflect consecutive to Count 8, not Count 11. An Amended
Judgment of Conviction reflecting these changes was filed on June 5, 2013.

On July 16, 2013, Defendant filed the instant Motion to Dismiss for Lack of Subject
Matter Jurisdiction, “Errata to Accused Motion to Dismiss for Lack of Subject Matter
Jurisdiction/Motion for Show of Proof,” “Caveat,” and Motion for Discovery/Motion for
Order to Show Cause. The State’s Oppbsition follows.

ARGUMENT
L FUGITIVE DOCUMENT - EJDCR 7.40(a)

Defendant’s instant pro per Motions should be dismissed as a fugitive document.
EJDCR 7.40(a) states:

1/
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When a party has appeared by counsel, the party cannot
thereafter appear on the garty’s own behalf in the case without
the consent of the court. Counsel who has alpl)peared for any party
must represent that party in the case and shall be recognized by
the court and by alf)parties as having control of the case. The
court in its discretion may hear a party in open court although the
party is represented by counsel. .

- On August 16, 2011, Joshua Tomsheck, Esq., was confirmed as counsel regarding

Defendant’s post conviction: issues. ‘On December 16, 2012, Jason Landess, Esq., filed a

Notice of Appearance for the limited purpose of representing Defendant in connection with a
Motion to Modify Sentence filed on February 19, 2013. The instant Motion was filed on
July 16, 2013. Either way, Defendant is represented by counsel and did not obtain leave of
court to file the instant Motions. Because Defendant cannot appear on his own behalf after

he had appeared by counsel, the instant Motions should be stricken as fugitive pleadings.

I. THIS COURT HAS SUBJECT MATTER JURISDICTION OVER
DEFENDANT’S CASE

In Defendant’s Motion to Dismiss for Lack of Subject Matter Jurisdiction, “Errata to
Accused Motion to Dismiss for Lack of Subject Matter Jurisdiction/Motion for Show of
Proof,” and “Caveat,” he contends this Court is without subject matter jurisdiction because
the Nevada Revised Statutes version of the statutes under which he pleaded guilty do not
contain the enacting clause. “The enacting clause of every law shall be as follows: ‘The
People of the State of Nevada, represented in Senate and Assembly, do enact as follows,’
and no law shall be enacted except by bill.” NEV. CONST. art. 4, § 23. The Nevada Supreme
Court has interpreted this Constitutional provision to mean an enacting clause must be
included in every law created by the Legislature and the law must express on its face “the
authority by which they were enacted.” State v. Rogers, 10 Nev. 250, 1875 WL 4032, 7
(1875). The Court further found that nothing can be law that is not introduced by the very
words of the enacting clause. Id. at 256.

However, while it is well established that the laws of Nevada must include an
enacting clause, the Nevada Revised Statutes do not have the same requirement, as they are

not laws enacted by the legislature. Instead, the Nevada Revised Statutes consist of
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previously enacted laws which have been classified, codified, and annotated by the
Legislaﬁve Counsel. See NRS 220.120. Thus, the reason the Nevada Revised Statutes are
referenced in criminal proceedings is because they “constitute the official codified version of
the Statutes of Nevada and may be cited as prima facie evidence of the law.” NRS
220.170(3) (emphasis ad;ied). Fuﬁher, the content requirements for the Nevada Revised
Statutes, as laid out in NRS J220.1 10, do not require the enacting clause to be republished in
them. See NRS 221.110. Therefore, the lack of an enacting clause in the Nevada Revised
Statutes does not render them unconstitutional.

Here, Defendant does not attack the specific statutes under which he was convicted
but instead attacks all of the Nevada Revised Statutes. In accordance with the law as stated
above, the Nevada Revised Statutes were properly cited to and used in referencing the law
Defendant was accused and later convicted of violating. Therefore, Defendant’s argument is
without merit and should be denied.

Inasmuch as Defendant contends this Court is without subject matter jurisdiction
because the charging documents did not reference a version of the law he was charged with
violating that contained the enacting clause, such is without merit. Neither a Criminal
Complaint, an Information, nor an Indictment is required to reference a version of the
allegedly violated statute that contains an enacting clause. See NRS 171.102; NRS 173.035;
NRS 173.075. Instead, only the facts of the charge must be included, and reference to the
NRS version of the laws was sufficient to put Defendant on notice of the offenses charged.

See Sanders v. Sheriff, 85 Nev. 179, 181-82, 451 P.2d 718, 720 (1969). Additionally,

Rogers does not support Defendant’s claim and only stands for the proposition that the
enacting clause must be on the face of the law, not the charging document. Rogers, 1875
WL at 7. As Defendant’s claim is without legal support, it must be denied.
III. DEFENDANT IS NOT ENTITLED TO DISCOVERY AT THIS TIME

Rules regarding post-conviction discovery are found in NRS 34.780(2). NRS
34.780(2) reads:
1/
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After the writ has heen sranted and a date set for the hearine_ a nartv
mav invoke anv method of discoverv available nunder the Nevada
Rules of Civil Procedure if. and to the extent that, the judge or
justice for good cause shown grants leave to do so.

Thus, post-conviction discovery is not available until “after the writ has been granted” and
good cause is shown. Id. Neither of these statutory requirements has been fulfilled in this

case. Therefore, Defendant’s Motion for Discovery is premature and must be denied.

1v. l%)EFENDANT’S MOTION FOR ORDER TO SHOW CAUSE SHOULD BE
DENIED

Inasmuch as Defendant again burdens this Court with his contention that the statutes
which he was convicted under do not contain the constitutionally required enacting clause,
this claim should be denied. Defendant’s claim that this Court is without subject matter
jurisdiction because the enacting clause is not included in the Nevada Revised Statutes
version of the laws he was convicted under has already been considered and rejected by this
Court.

CONCLUSION

Based on the foregoing, the State respectfully requests that Defendant’s Motions be
DENIED.

DATED this 23rd day of July, 2013.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/J. TIMOTHY FATTIG

J. TIMOTHY FATTIG
Chief Deputy District Attorney
Nevada Bar #006639
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SUPREME COURT OF NEVADA (775 884.1640
LAw LIBRARY
SUPREME COURT BUILDING
201 SouTH CARSON STREET, SUITE 100
CARSON CiTY, NEVADA 89701-4702

June 4, 2021
Justin Odell Langford, #1159546
Lovelock Correctional Center
1200 Prison Rd.
Lovelock, NV 89419

Dear Mr. Langford:

Thank you for your correspondence. This information is provided as a courtesy only and is in no way
intended to substitute for the advice of a private attomey. :

Although we are unable to conduct research for you, we can provide you with materials, if your request is
specific enough. We are unable to send books or supplements - only photocopies of materials from the Law
Library’s collection, up to 10 cases or statutes (or 100 pages) per request. Only requests related to criminal law
will be answered. We fulfill requests in the order in which they are received. If your request is urgent, please
place it through your institution’s law library. We usually process requests received via Inmate Banking
within 24 hours of receipt. Please do not send multiple requests for the same materials. Do not send cash, stamps
or any object of value. Afier receiving your request, we will notify you of the estimated cost and, when payment
is received, we will process your request. The Nevada Supreme Court Libeary requires prepayment for
photocopies ($0.10 per page for photocopies) plus postage. Payment should be submitted via check or moncy
order made payable to the Nevada Supreme Court Library.

To ensure a prompt response, please follow these guidelines:

1. Write on a full sheet of paper. Include your complete name, address, and DOC number, and sign
all requests. '
2. . We provide cases and statutes and are unable fo give legal advice or provide forms to non-

attorneys. Ouly requests related to criminal law will be answered.

3. Responses may take up to four weeks to receive. If your request is urgent, please place it
through your institution’s Jaw library. Requests received via NDOC Inmate Banking are
usually processed within 24 hours.

4. Make your requests specific and provide citations.

Examples of specific requests Examples of vague requests
State v. Smith, 1 P.3d 100 (1988) Cases on sentencing
NRS 200.280 as it was in 1999 Anything you have on the Fourth Amendment
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We will use the follow ing checklist when responding to your request:

" We have attached your letter with the ilems checked off that we are able to provide. The
cstimated total costis§__ . Thisincludes | copies at $0.10 per page. taaling§_ .
plus$ __ for posifBic. Pleasc submit payment by check or money order made payable to the
Nevada Supreme Codft Library. Mail payment to Supreme Coun of Nevada Law Library, 261 S,
Carson Street. Suite 190, Carson City. NV 89701,

Since your request is for 4 minimal sumber of pages. 1 am sending it to you frec of charge this time;

1. The statutes in 1911 were not published in a hard copy. The state did not have the funds 1o publish in
+ 1911 soall of the staiutes were published in the 1912 Revised Laws: there is nothing | can provid. for
1911,
RL 1972, sce. 6908 - included
CL. 1929, sec. 107035 and 10707 - included
There was nathing published in 1927. do you have a better citation (bouk title or publisher for thic
item?)
1 am sending the langnage of 171.010 and 171,020 before they were repealed. They were not added 10
other chaprers or sections in the NRS.

s Vs
&8

*

U

I We have received your payvment and have attached your letier with the items checked off with the
items we were able 10 provide. This letter witl also serve as your receipt for the amount of
S

You have asked for too many cases or statutes. Please submit an updated request that falls within
the limit of ten cases/statutes (or 100 pages).

iz We are umable to process your request. Please give case name. citation and ycar when requesting
acopy of a case. Please give statute name and citation when asking for a statute.

i The request exceeds “fair use™ provisions in copyright law,
i Your request is bevond the scope of services we offer.
N Other: .

We are returning your letter for your records.

l} [?Yd/”“n

NOTICE: WARNING CONCERNING COPYRIGHT RESTRICTIONS

The copyright law of the United States (Title 17, United States Code) govems the making of photocopies or other
reproductions of copyrighted material. :

Under centain conditions specified in the law, librasies and archives are authorized to fumish a photocopy or other
reproduction. One of these specific condilions is that the photocopy or reproduction is not to be “used for any
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' PROCEEDINGS TO COMMITMENT 171015

LOCAL JURISDICTION OF PUBLIC OFFENSES

NRS 171.010 Jurisdiction of offense committed in State. Every person,
whether an inhabitant of this state, or any other state, ot of a territory or district of
the Un_iu:d States, is liable to punishment by the laws of this state for a public offense

commitied therein, except where it is by 1aw cognizzble exclusively in the courts of
(b¢ United Stites.
{1911 Cr. Prac. § 58 RL § 6908, NCL § 10705)

NEVADA CASES.
Vemismunw:dmbem;mdwmeﬁumVuminaedmiml
cuehmﬁdslq:ﬁmudmupvn&uﬂmfmhmhthcfm ia) evidence.
People v. Gleason, 1 Nev. 173 (1869)

Startes coasidered Mlqihdnhnlmlh-mndnamwdm-r-m
sentence does At mmwwumm.u 6908 (cf. NRS 111,010,
unﬁngcvcr&‘pmmmﬁnamlhbhmwn§6§2I(¢£NRSI7I.M).wnﬁni‘l‘xg
prosecuhon qmﬂumbewmdupnylimlﬁathcda&ofthtvicﬁm.ndui'ns‘)(ctN
}Tl.lmMnuMWpip@mwm-mdmmNW-mh
smyhuypumducm gshuwmtlhnmwﬁmdummdm&mwuhre
mmbunuptubdehisuhlwmw(amhmw.lnnTm.SSNw.Sé.lZ&Pac.337

Veaxe may De established by circusnsiantizl evidence. Where. ina 100 o7 the atempted grand
mmyd-m'h%wmmmm‘n xﬂiﬁdkliwdhchemmw-m
0 city hu!emw.mbyu:uiﬁeduwmmdwmmme
mmuuv,zwwmmmmmwwmm ip store, thare was

Mm»m L lyofuial;hhmﬂunospectﬁ:mealiuo!m
county was 'made m trial, (Sec NRS 171.010.) Dixon v. Stuie, 83 Nev. 120,424 0.2 100 (1967, cited, Najacian
v. lask Couonty, 87 Nev. 495, at 496, 489 P.24 405 (1971), Hyler v, Sheniff, Clark Couaty. 93 Nev. 561,
aS64 STI P24 14 (1977), Jumes v. Stie, 105 Nev. 873, # 875, 784 P24 965 (1989)

Statute does oot cucede prosccution of fercigd uw.mwmmsmmo.mbgzom
it offenses i i but 4id not

usisdiction
wmmwmmofMpmuwumummmlmWoh
forei] who cometied a cri RMMMWV.SH!.% .71, 545 P20
205 (1976) cited, Therizull V. State, 92 Nev. 185, a1 189, 547 P.2d 668 (1976), Jobnstone v. Stase, 92 Nev. 241,
20242, 548 P24 1362 (1976}, Johnstone v. Siste, 93 Nev. 427, 428, 566 P.24 1130(1977)

J-MWmMuhdmnmeMmmﬁu
which the dcfendant wes acaned of fclooy driving while imoxicated (sec former NRS 484379; cf. NRS
4“0!|0).mndmhdwmdbymcfedutlWuwmﬁmiwgbdwaimnnylm
cuchmcﬂlslﬂ.nlO;ivudiaﬁGMjanGmmcdmmﬁwdmsmm_m
&UnindSmuhnuch»ivejuﬂsdiuim.n\cwmsim Acts wmlednopp!ﬁpofjwsdimonby
mudndswomwuhwim.duuwnsm.mmnlivecm(imofjumdiwmbymm
amnwwmuw SmuudNRSJZl.llOm:humudﬁurin!hcoﬁuoflhtmnty
recorder to effectuste cessstion ofjuﬂﬂidian.?cudluou v, Stme, 103 Nev. 95, 734 3¢ 693 (V987)

Where dapute coaccraed which court had jurisdictios aver dfendasnt, district court erred in
dlretﬁum-(mmr. Astp«dmk.whuiminlom imable exclusivety in federa!
mmewndmﬁbs'msdkﬁmmn:dmlM(&cms 171.010.) Tiws, where felooy
charges were awaiting 3 i Mmh,mmwmmmw_w_m

'smmqa‘_mpmkmwwmmmmmn g a writ of

:
i
£
|
|
it
f%
2
-
q

NRS 171.015 Jurisdiction of  offense commenced  withoot, hut
consummated within, this State; consummation throu h agent. When the
commission of 2 public offense, commenced without the State, is consummaled
within its boundanes, the defendant is liable 0 punishment therefor in this State,
though the defendant was out of the State at the time of the commission of the

tn-9 (09N
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JURISDICTION OF IURLIC OFFENSES.

08 MIN-L0TW

CHAPTER 7
OF THE 1OCAL JORISPICTION OF PUBLIC OFFENSES

§ 10705
§ 10700,
§ 10707.
§ 10708,
§ 10709,
$10710,
§ 1071),
§ 10718,
§10713.
§ 10714
§ 10715,
§ 10716,
§10717,
§ 310718,

Death vy dmeling, jurisdiction.

Bigamy and incest, jurisdiction.
Accemory, jurigdietion of

Convietion in apcther cocaty, bar.

Offcases commitied ia stals, jerisdiction of.
Offenscs commenced without, but eooedaded within state, jurisdietion of.
Intent to commit erime; Joriliction,

Offesse partly in oso ecunty, pastly ia anolhes, jurisdictia,

Offenso covamitted on or near boundary, juriadiction

Offeame commitied on vessels aud enrs within st:le, joriadivtion,

Offenses concersiap animals rangiag in two or more cosntics, jurisdiction.
Kidrapisg and akdmetion, jurisdiction.

Property stoleg ond moved to ansther coanly.—Jurisdiction.

Cnaviclion or sequitta} ja awother stats, bor.

§10705. OFFENSES COMMITTED IN STAYE, JURISDICTION OF.
§58. RBvery person, whether an inbabitant ol this state, or any ather state,
or of a territory or distriet of the United States, is liable to punishment by the

laws of this state for a pablic offense

itted by hin therein, except where it is

by law cognizable exclesively in the courts of the United Statcs.

Califormia Pensl Oode, § 777.

A court's jurisiliction in eriminal cases ex-
teads only to zets whick the law dectares to
he erimisal.~Ex parto Rickey, 31 Ner. 82,
135 Am. St Rep. 651, 108 Pac. 13 8o
Stato v. Mack, 28 Nev, 3, 62 Am. 5L Rep.
§11, 47 Pne, 763; State v, Beekaron Jack, 30
Nev, 325, 86 Pac. 497,

Under this scetion, and $§ 10719, pest, and
11250, post, one senteneed to life imprison-
ment for murder may be tried peadiog bis
incarceration for & murder previomnsly eom-
milted, and, in the evest of his conviclion
thoreo? and seatcnced to death, the sentenes
may be carricd imte exccutiom, notwith-

standing § 11054, post, providing thet, wire
defeadant has been convieted of two or
more offenses before judgment on cither, the
Juigment may de that the imprisonment on
amy osg may eommenec at the expiration of
the imprisoament on auy other.—Ex parte
Trawmeer, 35 Nov. 56, 65, 41 L. R A, (N.3.)
10935, 126 P=re. 337,

As to moil or telegraph, where afenne of
cbtaining mency by frawd through uvse of, is
:;m to be committed, seo note, 43 A L. R,

Cited: Ewrcks Cousty Bank TIzbeas Cor
pas Cases, 35 Nev. 107, 126 Pge, 635, 129
Pac. 303,

§10708. OFFENSR COMMENCED WITHOUT, BUT CONCLUDED

WITHIN STATR, JURISDICTION OF. §59. When Ihe commission of a
public offense, commesced without the state, is eonsummatédd within its boundar-
ies, the defendant is liable to punishment therefor in this state, thongh he was out
of the state at the time of the commission of the offenss eharged. It ke oonsum-
mated it in this state, through the intervention of an innocent or guilty agent,
or any other menus proceeding directly from himseif, in sueh case the Junsrhctmn
is [in] tha county in which the offense is consummated.

Californta Pensl Code, § 7S

§10707. INTENE. TO COMMIT CRIME; JURISDIOTION. §59a

Whenever o persen, #ith intent to commit a erime, does any aet within this state
in exeention or part cxecution of such intent, which culirinates in the commis-
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#110308-10712 CRIMIKAL LAV AND PROCEDURE. =38

‘sionof a crime, either within or without this state, such person is punishable for

such erime in this state in the same manner as if the same had been committed
entirely within this state. Added, Stats. 1937, 87.

Oxlifornis Penal Cods, § 7780,

§10708. DEATH BY DUELING, JURISDICTION. §60. When an in-
habitaot or resident of thi state, by previous appointment or engagement, fights
a duel or is concerned as second therein, out of the jurisdiction of this state, and
in the duel a wound is inflicted upon a person, whereof he dies in this state, the
jurisdietion of the offense is in the county where the death happens.

California Penal Cods, § 779,

§10709. OFFENSE PARTLY IN ONE COUNTY, PARTLY IN ANOTHER,
JURISDICTION. §61. When a public offcnse is comimitted in part in one
county and in part in another or the acts or effects thercof constituting or requi-
site to the consumination of the offensc oceur in two or more counties, the juris-
diction is in either county.

California Penal Code, § 781,

Stolen goods were purchascd, paid for, and
received in E. County, and wers thercatter
siipped by him to C. Coumty. It was kcid
that C. County had ue jurisdietion of the
offcnse, aince tho offense of receiving atoleu
goods is consummated whon the goods are
received with the unlawful imtent specified
ju tho statute, sud the mbsoquent transpor-

reap the fruits of the crime is mot an act
cascutinl to its consammation, and if the
effcct of the transportation of the goods to
C. County constituted the iutoent to deprive
the -owner of ths property, the nct of re-
coiving was not accompanied by the wrong-
o] intent nceeysary o conatitats the erime.
—State v. Pray, 30 Nov, 207, 223, 224, 04
Pao. 218,

tation of the goods into another county to

§10710. OFFENSE COMMITTED ON OB NEAR BOUNDARY, JURIS.
DICTION. §62. When an offense is commnitted on the boundary of two or
more counties, or within five bundred yards thereof, the jurisdiction is in either
county.

Oalifornia Penal Code, § 783.

§10711. OFFENSE COMMITTED ON VESSELS AND CARS WITHIN
STATE, JURISDICTION. §63. When an offense is committed in this state,
on board a vessel navigating a river, slough, lake, or canal, or lying therein, in
the prosecution of her voyage, the jurisdiction is in any county through whick
the vessel is navigated in the conrse of her voyage, or in the county where the
voyage terminates; and when the offense is committed in' this state, on a railroad
train, car, stage or other public conveyanee, prosecuting its trip, the jurisdiction is
in any eounty through which the train, car, stage or other public conveyauce
passes in the course of its trip, or in the county where the trip terminates,

Califoxnia Penal Cods, § 783.

§10712. OFFENBES CONCERNING ANIMALS RANGING IN TWO OR
MORE COUNTIES, JURISDICTION. §64 When a public offense coneerns
any neat cattle, horse, mule or other animal ruuning at large upon any range
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Electronically Filed
4{2/2022 2:59 FM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

AR N
Bryan Bonham, Plaintiff(s) Case No.:  A-21-844010-W
Vs,
Calvin Johnson,Warden {HDSP), Department 6
Defendant(s)

NOTICE OF HEARING

Please be advised that the Plaintiff/Defendant’s Reply to State's Opposition to His
Habeas Corpus Motion to Correct Illegal Sentence in the above-entitled matter is set for
hearing as follows:

Date: May 03, 2022
Time: 9:30 AM
Location: RJC Courtroom 10C

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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18thiIN THE SUPREME COURT OF THE STATE OF NEVADA

BRYAN PHILLIP BONHAM, Supreme Court No. 84361

Appellant, : District Court Case No. A844910,©307296—

VS.

CALVIN JOHNSON, WARDEN (HDSP),

Respondent. | Fl LED
CLERK'S CERTIFICATE SEP 13 2022

s
STATE OF NEVADA, ss. &écoum

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."
Judgment, as quoted above, entered this 18th day of August, 2022.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
September 12, 2022.

Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Deputy Clerk
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

BRYAN PHILLIP BONHAM, No. 84361-COA
Appellant, -
vs. <
CALVIN JOHNSON, WARDEN (HDSP), . F H L E D
Respondent. )
s AUG 18 2022
4

' A
COURT R
=

Bryan Phillip Bonham appeals from an order of the district

ORDER OF AFFIRMANCE

court denying a postconviction petition for a writ of habeas corpus. Eighth
Judicial District Court, Clark County; Jacqueline M. Bluth, Judge.

Bonham claims the district court erred by denying his petition
without first conducting an evidentiary hearing. Bonham filed his petition
on December 3, 2021,! more than six years after entry of the judgment of
conviction on October 22, 2015.2 Thus, Bonham’s petition was untimely
filed. See NRS 34.726(1). Bonham’s petition was procedurally barred
absent a demonstration of good cause—cause for the delay and undue
prejudice. See id. To warrant an evidentiary hearing, a petitioner must
raise claims supported by specific factual allegations that are not belied by
the record and, if true, would entitle him to relief. Hargrove v. State, 100
Nev. 498, 502-03, 686 P.2d 222, 225 (1984).

1Bonham’s pleading was entitled “petition for writ of habeas corpus
pursuant to all writs act 28 U.S.C. § 1651.” The district court construed it
as a postconviction petition for a writ of habeas corpus, and Bonham does
not challenge that decision on appeal.

2Bonham did not pursue a direct appeal.

Counr of ArrgaLs

o w e 21‘158"‘;
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Bonham appeared to assert that the procedural time bar did not
apply to his petition because he challenged the trial court’s subject matter
jurisdiction. Bonham contended that subject matter jurisdiction may be
challenged at any time.

In particular, Bonham contended that the trial court was
without jurisdiction to convict him because the laws reproduced in the
Nevada Revised Statutes do not contain enacting clauses as required by the
Nevada Constitution, the statute authorizing creation of the Nevada
Revised Statutes improperly contained more than one subject, the bill
authorizing creation of the Nevada Revised Statutes was not properly
introduced or considered by the Legislature and Governor, the commission
that made recommendations regarding the creation of the Nevada Revised
Statutes during the 1950s was not lawful, and justices of the Nevada
Supreme Court unconstitutionally participated in the creation of the
Nevada Revised Statutes in violation of separation of powers principles.
Bonham also contended the trial court lacked subject matter jurisdiction
over this matter because he was not indicted by a grand jury and the laws
referenced in the complaint and information did not contain titles.

These claims did not implicate the jurisdiction of the courts, and
therefore, the procedural time bar applied to Bonham’s petition. See Nev.
Const. art. 6, § 6; Landreth v. Malik, 127 Nev. 175, 183, 251 P.3d 163, 168
(2011) (“Subject matter jurisdiction is the court’s authority to render a
judgment in a particular category of case.” (internal quotation marks
omitted)). Moreover, we note the Statutes of Nevada contain the laws with
the enacting clauses required by the constitution. The Nevada Revised
Statutes simply reproduce those laws as classified, codified, and annotated
by the Legislative Counsel. See NRS 220.110; NRS 220.120. Finally,
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Bonham's challenges to the Nevada Revised Statutes were reasonably
available to be raised in a timely petition, and he did not demonstrate an
impediment external to the defense prevented him from doing so. See
Hathaway v. State, 119 Nev. 248, 262, 71 P.3d 503, 506 (2003). Therefore,
the district court did not err by denying the petition as procedurally barred
without first conducting an evidentiary hearing.

Next, Bonham claimed that the Secretary of State’s office
improperly failed to retain records concerning the Legislature’s creation of
the Nevada Revised Statutes. Bonham also appeared to contend that an
employee of the Clark County District Attorney’s Office violated separation
of powers principles by participating in a legislative committee. However,
these claims were not properly raised in Bonham's postconviction petition
for a writ of habeas corpus. See NRS 34.720(1); NRS 34.810(1)(a).
Accordingly, we

ORDER the judgment of the district court AFFIRMED.

Tao s Bulla

cc: Hon. Jacqueline M. Bluth, District Judge
Bryan Phillip Bonham
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BRYAN PHILLIP BONHAM, Supreme Court No. 84361
Appellant, District Court Case No. A844910;C307208

VS.
CALVIN JOHNSON, WARDEN (HDSP),
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and OpinionIOrdér.
Receipt for Remittitur.

DATE: September 12, 2022
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Deputy Clerk

cc (without enclosures):
Hon. Jacqueline M. Bluth, District Judge
Bryan Phillip Bonham
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitied cause, on SEP 182022

HEATHER UNGERMANN
Deputy pistrict Court Clerk

RECEIVED
APPEALS
SEP 13 2022

CLERK OF THE COURT 1 22-28402
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 17, 2022
A-21-844910-W Bryan Bonham, Plaintiff{s})
Vs,

Calvin Johnson,Warden (HDSP), Defendant(s)

February 17, 2022 11:00 AM All Pending Motions

HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Kiristen Brown

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- PETITION FOR WRIT OF HABEAS CORPUS... PLAINTIFF'S MOTION FOR DISCOVERY AND
MOTION FOR ORDER TO SHOW CAUSE

COURT ORDERED, Petitioner's Writ of Habeas Corpus is DENIED. Petitioner's claims are
procedurally barred. Petitioner's Judgment of Conviction was filed on October 15, 2015. Thus, the
present petition is untimely by more than five years. Moreover, Petitioner has not shown that
impediment external to his defense prevented him from filing his Petition in a timely manner or that
his claims were not available at the time of default. And, Petitioner does not allege good cause or
prejudice for the untimely filing

Alternatively, Petitioner pleaded guilty pursuant to Alford and none of Petiticner's claims are based
on an allegation that the plea was entered involuntarily or unknowingly or that the plea was entered
without effective assistance of counsel. Thus, Petitioner's claims are outside the scope of a habeas
Petition.

COURT FURTHER ORDERED, Petitioner's Motion for Discovery is DENIED. NRS 34.780(2) reads:

PRINT DATE: 01/05/2023 Page 1 of 3 Minutes Date:  February 17, 2022
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After the writ has been granted and a date set for the hearing, a party may invoke any method of
discovery available under the Nevada Rules of Civil Procedure if, and to the extent that, the judge or
justice for good cause shown grants leave to do so. A writ is not "granted" for discovery purposes
until this Court determines that there is a need for an evidentiary hearing. NRS 34.770(3). Petitioner's
request to conduct discovery is therefore premature.

NDC

CLERK'S NOTE: A copy of this minute order was electronically mailed to: John Afshar, Deputy
District Attorney and a copy was mailed to the Petitioner.

PRINT DATE: 01/05/2023 Page 2 of 3 Minutes Date:  February 17, 2022
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 12, 2022

A-21-844910-W Bryan Bonham, Plaintiff{s})
Vs,
Calvin Johnson,Warden (HDSP), Defendant(s)

May 12, 2022 9:30 AM Hearing

HEARD BY: Bluth, Jacqueline M. COURTROOM: RJC Courtroom 10C
COURT CLERK: Kristen Brown

RECORDER: De'Awna Takas

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- COURT ORDERED, matter OFF CALENDAR as it was already decided.

PRINT DATE: 01/05/2023 Page 3 of 3 Minutes Date:  February 17, 2022
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated January 4, 2023, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises two volumes with pages numbered 1 through 286.

BRYAN P. BONHAM ,
Plaintiff(s),
Vs.
CALVIN JOHNSON WARDEN (HDSP),

Defendant(s),

now on file and of record in this office.

Case No: A-21-844910-W

Dept. No: III

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 5 day of January 2023.

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk




