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CASE NO. 27CV-0TH-2020-0057

Pursuant to NRS 239B.030, the
undersigned hereby aftirms this document
docs not contain the social security number
of any person,

IN THE ELEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF PERSHING

JUSTIN ODELL LANGFORD,
Plaintift,
VS. AMENDED ORDER

C/O SMITH; RENEE BAKER;
CASEWORKER LEFLUER; C. POTTER; P.
DELPORTO; J. BORROWMAN:; D. BAZE;
TARA CARPENTER, et al.,

Defendants.

This matter comes before the Court on an Order Affirming in Part, Reversing in Part and
Remanding from the Court of Appeals in the above-captioned case. In the its own Order of April
30, 2021 (hereinafter “Order”), the Court granted the Defendants” Counter-Motion to Dismisy
the Plaintiff’s Complaint based on 42 U.S.C. § 1983 because it “contain[ed] claims and othet
arguments that [were] not warranted by existing law.” Order, at 1. The Court of Appeals upheld
this Court’s dismissal of the Plaintiff’s Complaint because “Langford failed to challenge the
dismissal under NRCP 16.1(e)(2) on appeal.” Order Affirming in Part, Reversing in Part and
Remanding, at 2-3 (citing Powell v. Liberty Mut. Fire Ins. Co., 127 Nev. 156, 161 n.3, 252 P.3d

668, 672 n.3 (2011) (providing that issues not raised on appeal are deemed waived); Hillis v,

Heineman, 626 F.3d 1014, 1019 n.]1 (9th Cir. 2010) (affirming a dismissal where the appellants

failed to challenge the alternative grounds on which the district court based its decision). As

result, this portion of the Court’s Order shall remain unchanged.
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The Court also ruled in its Order of April 30, 2021 that the Plaintiff’s statutory credits
were forfeited pursuant to NRS 209.451. While this Court correctly tollowed the requirementy
under NRS 209.451(1)(d)(2), the Court of Appeals ruled that the Court erred in forfeiting thej
Plaintiff’s statutory good time credits because “[a] forfeiture may be made onfy by the Director
[of the Department ot Corrections] after proof of the commission of an act prohibited pursuant to
this section and notice to the offender in the manner prescribed in the regulations of the
Department.” Order Affirming in Part, Reversing in Part and Remanding, at 3 {quoting NRS
209.451(3)) (emphasis in original). Because this Court ordered the forfeiture of the Plaintiff’q
good time credits with such a referral, the Court of Appeals concluded that the Court had abused
its discretion with such an order. /d. As a consequence, the Court of Appeals reversed thig
portion of the Order and remanded it with instructions for further proceedings, to-with: “On
remand, the district court shall revise its order to refer Langford to the Director of the]
Department of Corrections, who shall determine what forfeiture of credits, if any, is warranted.’]
Id. at 3-4.

WHEREFORE IT IS ORDERED that lines 20-21 on page | of this Court’s Order of
April 30, 2021 are hereby AMENDED as follows: “The Plaintiff, JUSTIN ODELL
LANGFORD, is referred to the Director of the Department of Corrections, who shall determineg]
what forfeiture of credits, if any, is warranted in this case, in accordance with NRS 209.451 and
other relevant statutes.”

IT IS SO ORDERED.
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It 1s so Ordered.
Judge Shirley
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