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I. INTRODUCTION 

This appeal and cross-appeal stem from a preliminary injunction prohibiting the 

dissolution and sale of the Grand Sierra Resort Unit Owners Association ("GSRUOA"). 

Appellants challenged the interlocutory injunction because it imposed a court and 

receiver-supervised process that conflicts with the GSRUOA's governing documents 

and Nevada's Uniform Common-Interest Ownership Act. Respondents 

cross-appealed, arguing that the district court's preliminary injunction did not go far 

enough. 

While this appeal has been pending, a Final Judgment and then an Amended 

Final Judgment were entered. The Amended Final Judgment awarded Respondents 

more than $8 million in compensatory damages and more than $9 million in punitive 

damages for a total award exceeding $17.5 million.  Both sides have appealed from the 

Amended Final Judgment.  

The Amended Final Judgment, however, does not continue or make permanent 

the preliminary injunction or the receivership. As a result, the preliminary injunction 

and receivership automatically dissolved upon entry of the Amended Final Judgment. 

Therefore, this appellate proceeding has been rendered moot, and the Court should 

dismiss.  

To conserve judicial resources, this proceeding should be stayed pending the 

outcome of this motion and merits briefing should be reset later only if the Court does 

not dismiss. 
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II. STATEMENT OF FACTS 

In 2005, earlier owners of the Grand Sierra Resort ("GSR") created a program 

to sell 670 hotel rooms as private condominiums. Bylaws and CC&Rs were adopted in 

compliance with the Uniform Common-Interest Ownership Act (NRS Chapter 116). 

(See Ex. A.) In 2011, Appellants purchased the GSR, which was then a bank-owned 

property. The next year, Respondents, who are condo owners, filed this action alleging 

certain improprieties and mismanagement of the GSRUOA. Respondents' operative 

Second Amended Complaint contains no allegations related to the dissolution of the 

GSRUOA or the sale of any units. (See generally Ex. B.)  The Second Amended 

Complaint did not request injunctive relief of any kind. (Id.) It only sought damages and 

other equitable relief like the appointment of a receiver. (Id.) In 2015, the district court 

appointed a receiver over the GSRUOA. (Ex. C at 1.)  

After more than a decade of litigation – including a default, an $8 million-dollar 

compensatory award, a trip to this Court, and a remand – Appellants called a meeting 

of the GSRUOA in March 2022 to vote on dissolving the unit owners association and 

selling the units. (Ex. D at 1.) Section 9.1 of the Seventh Amended CC&Rs expressly 

allows for the contemplated GSRUOA termination and sale.  (Ex. A-1 at 48.) The 

meeting was scheduled for March 14, 2022. (Ex. D.) 

On March 1, 2022, Respondents moved for a temporary restraining order to stop 

the meeting and to prevent the duly-authorized vote. The district court (Senior Justice 

Nancy Saitta) granted the temporary restraining order on March 11, 2022. (See Ex. E 
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at 2.) No written order was entered, but a preliminary injunction hearing was set for 

March 25, 2022. (Id.) Nine months later, on December 5, 2022, re-assigned Senior Judge 

Elizabeth Gonzalez entered a written order granting a preliminary injunction 

("the Preliminary Injunction Order"). (Id. at 7-8.)   

Although the Preliminary Injunction Order allowed the unit owners to hold a 

vote to decide whether to terminate the GSRUOA, it unlawfully imposed a "court 

supervised" process with additional requirements and conditions found nowhere in 

NRS Chapter 116. (Id. at 7 ("The Court concludes that Plaintiffs will not suffer 

irreparable harm if the statutory process under NRS 116.2118 et seq. along with Court 

supervision as outlined herein is followed.") (emphasis added).1 As part of the extra-statutory, 

court-supervised process, the Preliminary Injunction Order inserted the Receiver into 

the GSRUOA wind-up process and, worse, enjoins Appellants from selling the units as 

the statutes allow. (Id.)2 

 
1   A sufficient number of unit owners voted to terminate and pursue a sale at the 
meeting and the parties entered a stipulation allowing the Receiver to execute an 
Agreement to Terminate Condominium Hotel, Condominium Hotel Association, and 
Declaration of Covenants, Conditions, Restrictions and Reservation of Easements. 
(Ex. F at Ex. 1.) Despite this stipulation, the Preliminary Injunction Order enjoined any 
sale of the units and continued the Receiver's unlawful involvement.   
 
2  The Preliminary Injunction Order also permitted Respondents to submit their 
own appraisal even though NRS 116.21185(1) expressly requires 25 percent of all unit 
owners to object to the association's appraisal before separate appraisals can be done. 
(See Ex. E at 6 n.5, 7.) Respondents have not met the 25 percent threshold and, again, 
there is no claim in Respondents' operative complaint encompassing any of these issues.  
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Appellants filed this appeal to challenge the Preliminary Injunction Order and 

the violation of their statutory, contractual, and property rights. Respondents 

cross-appealed. Respondents argue that the district court erred "in allowing 

Respondents to terminate the Grand Sierra Resort Unit Owners Association and sell 

the condominium units therein without putting a mechanism in place to retain such 

assets in order to satisfy the judgments rendered." (Cross-Appellants' Docketing 

Statement at 4-5, on file.) 

A few important things happened after the Preliminary Injunction Order. First, 

a Final Judgment was entered on February 2, 2023. (Ex. G.) Then, after Respondents 

filed a partially-successful Rule 59(e) motion, an Amended Final Judgment was entered 

on April 10, 2023. (Ex. H.) Third, Appellants appealed from the Amended Final 

Judgment and Respondents have again cross-appealed. (See Case No. 86092.) 

Appellants also posted a $29+ million supersedeas bond to secure their appellate rights. 

(Ex. I.)  

Significantly, the Amended Final Judgment does not convert the prior 

preliminary injunction into a permanent injunction. (Ex. H.) Nor does the Amended 

Final Judgment continue or re-appoint the Receiver. (Id.) The Amended Final Judgment 

only enters judgment on compensatory and punitive damages in favor of Respondents 

and dismisses Appellants' counterclaims. (Id.) Thus, the Preliminary Injunction Order 

and Receivership automatically dissolved when the Amended Final Judgment was 
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entered, and these appeals (both the initial appeal and cross-appeal) have been rendered 

moot.   

III. ARGUMENT 

Mootness is a question of justiciability. Personhood Nevada v. Bristol, 126 Nev. 599, 

602, 245 P.3d 572, 574 (2010) (dismissing appeal from preliminary injunction as moot). 

"This court's duty is not to render advisory opinions but, rather, to resolve actual 

controversies by an enforceable judgment." Id. A controversy must be present from 

beginning to end, and later occurrences or procedural events may moot a case. Id.  

This Court has held that the entry of a final judgment "necessarily and 

automatically" dissolves a preliminary injunction. Chavez v. Bennett, 489 P.3d 912, 

2021 WL 2644771, at *3 (Nev. 2021) (unpublished disposition); see also All. for Am.'s 

Future v. State ex rel. Miller, 128 Nev. 878, 381 P.3d 588, 2012 WL 642540, at *1 (2012) 

(unpublished disposition) (dismissing preliminary injunction appeal as moot where 

neither party "moved to convert the preliminary injunction into a permanent one"); 

Manzonie v. State ex rel. De Ricco, 81 Nev. 53, 55, 398 P.2d 694, 695 (1965) (dismissal of 

complaint mooted preliminary injunction appeal). 

The federal courts agree. Circuit courts of appeal recognize that a preliminary 

injunction '"is ipso facto dissolved by a dismissal of the complaint or the entry of a final 

decree in the cause."' Fundicao Tupy S.A. v. U.S., 841 F.2d 1101, 1103 (Fed. Cir. 1988) 

(quoting 7 J. Moore, J. Lucas, & K. Sinclair, Jr., Moore's Federal Practice ¶ 65.07 at 65-114 

to 65-115 (2d ed. 1987)) (citation omitted); see also 11 C. Wright & A. Miller, Federal 
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Practice & Procedure: Civil § 2947 (3d ed. April 2023 Update) ("a preliminary injunction 

normally lasts until the completion of the trial on the merits, unless it is dissolved earlier 

by court order or the consent of the parties."). 

Thus, challenges to a preliminary injunction become moot '"[w]ith the entry of 

the final judgment," because "the life of the preliminary injunction came to an end, and 

it no longer had a binding effect on any one."' U.S. ex rel. Bergen v. Lawrence, 

848 F.2d 1502, 1512 (10th Cir. 1988) (quoting Madison Square Garden Boxing, Inc. v. 

Shavers, 562 F.2d 141, 144 (2d Cir. 1977)); Adams v. Baker, 951 F.3d 428, 429 

(6th Cir. 2020) ("A final decision on the merits thus extinguishes a preliminary 

injunction.") (quotations omitted). 

When a preliminary injunction automatically dissolves, this Court cannot grant 

either side effective relief related to it. Adams, 951 F.3d at 429 (citing U.S. Philips Corp. 

v. KBC Bank N.V., 590 F.3d 1091, 1093 (9th Cir. 2010); Hankins v. Temple Univ., 

829 F.2d 437, 438 n.1 (3d Cir. 1987); Am. Postal Workers Union, AFL-CIO v. U.S. Postal 

Serv., 764 F.2d 858, 860 n.3 (D.C. Cir. 1985)). 

The same happens to a receivership when a final judgment is entered. "It is the 

rule that a receivership 'pendente lite' terminates with the rendition of the 

judgment . . . ." Carpenson v. Najarian, 254 Cal. App. 2d 856, 862, 62 Cal. Rptr. 687, 692 

(Ct. App. 1967). This Court observed that "[t]he use of a receiver pendente lite is an 

ancillary remedy used to preserve the value of assets pending outcome of the 

principal case." Johnson v. Steel, Inc., 100 Nev. 181, 183, 678 P.2d 676, 678 (1984) 
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(emphasis added).34 A receivership "is allowable only in, or in connection with, an action 

pending for some other purpose." 75 C.J.S. Receivers § 5 (April 2023 update). Once 

that purpose is over, the receivership simultaneously ends. See id.; see also NRS 32.010. 

Here, the entry of the Amended Final Judgment automatically dissolved the 

December 5, 2022 Preliminary Injunction Order and the Receivership. The 

Amended Final Judgment did not convert the Preliminary Injunction Order into a 

permanent injunction, and it did not somehow carry over or reappoint the Receiver. 

(Ex. H.) What is more, both sides have appealed the Amended Final Judgment. Since 

the Preliminary Injunction Order and Receivership terminated upon entry of the 

Amended Final Judgment, the propriety of the court-supervised dissolution and sale 

process is no longer a live controversy. This is also true for the preliminary injunction 

elements that Respondents have cross-appealed. The Court need not – indeed, cannot 

– reach the merits or grant effective relief to either Appellants or Respondents. 

Therefore, this appeal does not present a justiciable controversy over the Preliminary 

 
3   Overruled on other grounds by Shoen v. SAC Holding Corp., 122 Nev. 621, 
137 P.3d 1171 (2006). 
 
4  See also Hous. Auth. of City of N. Las Vegas v. Citibank (S. Dakota) N.A., 
127 Nev. 1142, 373 P.3d 923, 2011 WL 5868407, at *1 (2011) (unpublished disposition) 
(receivership appeal moot after discharge); Muney v. Arnould, 495 P.3d 125, 
2021 WL 4238755, at * 1 (Nev. 2021) (unpublished disposition) (holding that appeal 
was moot because receiver was discharged during appeal so court could not grant 
effective relief). 
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Injunction Order or Receivership, and this appellate proceeding must be dismissed as 

moot.  

IV. CONCLUSION 

 For these reasons, Appellants respectfully request that the Court dismiss this 

matter (appeal and cross-appeal) as moot and that briefing be stayed while the Court 

considers this motion.  

 Alternatively, if the Court denies the motion, Appellants request that their 

opening brief be due 30 days after the Court's decision.  

 DATED this 9th day of May, 2023. 

PISANELLI BICE PLLC 
 

 
By:  /s/ Jordan T. Smith     

Jordan T. Smith, Esq., #12097 
Brianna Smith, Esq., #11795 
Daniel R. Brady, Esq., #15508 
400 South 7th Street, Suite 300  
Las Vegas, Nevada 89101 
 

Attorneys for Appellants  
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of Pisanelli Bice PLLC, and that 

on this 9th day of May, 2023, I caused to be served through the Court's CM/ECF 

website true and correct copies of the above and foregoing Appellants' Motion to 

Dismiss as Moot to all parties registered for service, as follows: 

 

 
 
       /s/ Kimberly Peets     
      An employee of Pisanelli Bice PLLC 
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115-135 

B Second Amended Complaint dated March 26, 2013 136-162 

C Order Appointing Receiver and Directing 
Defendants' Compliance dated January 7, 2015 

163-173 

D Notice of Meeting of the Members dated March 14, 
2022 

174-178 

E Notice of Entry of December 5, 2022 Order dated 
December 5, 2022 
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F Order Approving Parties Stipulation dated 
February 7, 2023 

194-215 

G Final Judgment dated February 2, 2023 216-220 

H Amended Final Judgment dated April 10, 2023 221-225 

I Supersedeas Bond on Appeal dated March 13, 2023 226-232 
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Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

onn Nev:Itlo R9561 

CODE: 3245 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 	 JACQUE NE BR ANT, C 
Reno, Nevada 89501 	 By: 
(775) 329-5600 	 DEP 

Attorneys for Plaintiffs 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

FILED 
JAN - 7 2015 

Case No. CV12-02222 
Dept. No. 10 

ALBERT THOMAS, individually; et al., 

Plaintiffs, 

vs. 

ME1-GSR Holdings, LLC, a Nevada Limited 
Liability Company, GRAND SIERRA 
RESORT UNIT OWNERS' ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company and DOE DEFENDANTS 
1 THROUGH 10, inclusive, 

Defen t 

ORDER APPOINTING RECEIVER AND DIRECTING DEFENDANTS' COMPLIANCE  

This Court having examined Plaintiffs' Motion for Appointment of Receiver ("Motion"), 

the related opposition and reply, and with good cause appearing finds that Plaintiffs have 

submitted the credentials of a candidate to be appointed as Receiver of the assets, properties. 

books and records, and other items of Defendants as defined herein below and have advised the 

Court that this candidate is prepared to assume this responsibility if so ordered by the Court. 

IT IS HEREBY ORDERED that, pursuant to this Court's October 3, 2014 Order, and 

N.R.S. § 32.010(1), (3) and (6), effective as of the date of this Order, James S. Proctor, CPA, 

CFE, CVA and CFF ("Receiver") shall be and is hereby appointed Receiver over Defendant 

Grand Sierra Resort Unit Owners' Association, A Nevada Non-Profit Corporation ("GSRUOA"). 

The Receiver is appointed for the purpose of implementing compliance, among all 

condominium units, including units owned by any Defendant in this action (collectively, "the 

ORDER APPOINTING RECEIVER 
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Robertson, Johnson, 
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Property"), with the Covenants Codes and Restrictions recorded against the condominium units, 

the Unit Maintenance Agreements and the original Unit Rental Agreements ("Governing 

Documents"). (See, Exhibits 1, 2 and 3.) 

The Receiver is charged with accounting for all income and expenses associated with the 

compliance with the Governing Documents from forty-five (45) days from the date of entry of 

this Order until discharged. 

All funds collected and/or exchanged under the Governing Documents, including those 

collected from Defendants, shall be distributed, utilized, or, held as reserves in accordance with 

the Governing Documents. 

IT IS FURTHER ORDERED that the Receiver shall conduct itself as a neutral agent, 

of this court and not as an agent of any party. 

IT IS FURTHER ORDERED that the Receiver is appointed without the need of filing 

or posting of a bond. 

IT IS FURTHER ORDERED that Defendants MEI-GSR Holdings, LLC and Gage 

Village Commercial shall cooperate with the Receiver in accomplishing the terms described in 

this Order. 

IT IS FURTHER ORDERED that, to enforce compliance with the Governing 

Documents the Receiver shall have the following powers, and responsibilities, and shall be 

authorized and empowered to: 

1. 	General 

a. 	To review and/or take control of: 

i. all the records, correspondence, insurance policies, books and accounts of 

or relating to the Property which refer to the Property, any ongoing construction 

and improvements on the Property, the rent or liabilities pertaining to the 

Property. 

ii. all office equipment used by Defendants in connection with development; 

improvement, leasing, sales, marketing and/or conveyance of the Property and the 

buildings thereon; including all computer equipment, all software programs and 

ORDER APPOINTING RECEIVER 
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passwords, and any other information, data, equipment or items necessary for the 

operations with respect to the Property, whether in the possession and control of 

Defendants or its principals, agents, servants or employees; provided, however 

that such books, records, and office equipment shall be made available for the use 

of the agents, servants and employees of Defendants in the normal course of the 

performance of their duties not involving the Property. 

iii. all deposits relating to the Property, regardless of when received, together 

with all books, records, deposit books, checks and checkbooks, together with 

names, addresses, contact names, telephone and facsimile numbers where any and 

all deposits are held, plus all account number& 

iv, 	all accounting records, accounting software, computers, laptops, 

passwords, books of account, general ledgers, accounts receivable records, 

accounts payable records, cash receipts records, checkbooks, accounts, passbooks, 

and all other accounting documents relating, to the Property. 

v. all accounts receivable, payments, rents, including all statements and 

records of deposits, advances, and prepaid contracts or rents, if applicable, 

including, any deposits with utilities and/or government entities relating to the 

Property. 

vi. all insurance policies relating to the Property. 

vii. all documents relating to repairs of the Property, including all estimated 

costs or repair. 

viii. documents reasonably requested by Receiver. 

b. 	To use or collect: 

i. The Receiver may use any federal taxpayer identification number relating 

to the Property for any lawful purpose. 

ii. The Receiver is authorized and directed to collect and; open all mail of 

GSRUOA relating to the Property. 
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c. The Receiver shall not become personally liable for environmental contamination 

or health and safety violations. 

d. The Receiver is an officer and master of the Court and, is entitled to effectuate the 

Receiver's duties conferred by this Order, including the authority to communicate ex.parte on the 

record with the Court when in the opinion of the Receiver, emergency judicial action is 

necessary. 

e. All persons and entities owing, any money to GSRUOA directly or indirectly 

relating to the Property shall pay the same directly to the Receiver. Without limiting the 

generality of the foregoing; upon presentation of a conformed copy of this order, any financial 

institution holding deposit accounts, funds or property of GSRUOA turnover to the Receiver 

such funds at the request of the Receiver. 

2. Employment 

To hire, employ, and retain attorneys, certified public accountants; investigators, security 

guards, consultants, property management companies, brokers, appraisers, title companies, 

licensed construction control companies, and any other personnel or employees which the 

Receiver deems necessary to assist it in the discharge of his duties. 

3. Insurance 

a. 	To maintain adequate insurance for the Property to the same extent and, in the 

same manner as, it has heretofore been insured, or as in the judgment of the Receiver may seem 

fit and proper, and to request all presently existing policies to be amended by adding the 

Receiver and the receivership estate as an additional insured within 10-days of the entry of the 

order appointing the Receiver. if there is inadequate insurance or if there are insufficient funds in 

the receivership estate to procure' adequate insurance, the Receiver is directed to immediately 

petition the court for instructions. The Receiver may, in his discretion, apply for any bond or 

insurance providing coverage for the Receiver's conduct and operations of the property, which 

shall be an expense of the Property, during the period in which the Property is uninsured or 

underinsured. Receiver shall not be personally responsible for any claims arising therefore. 
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b. 	To pay all necessary insurance premiums for such insurance and all taxes and 

assessments levied on the Property during the receivership. 

4. 	Treatment of Contracts 

a. To continue in effect any contracts presently existing and not in default relating to 

the Property. 

b. To negotiate, enter into and modify contracts affecting any part or all of the 

Property. 

c. The Receiver shall not be bound by any contract between Defendants and any 

third party that the Receiver does not expressly assume in writing, including any portion of any 

lease that constitutes the personal obligation of Defendants, but which does not affect a tenant's 

quiet enjoyment of its leasehold estate. 

d. To notify all local, state and federal governmental agencies, all vendors and 

suppliers, and any and all others who provide goods or services to the Property of his 

appointment-as Receiver of GSRUOA. 

e. No insurance company may cancel its existing current-paid policy as a result of 

the appointment of the Receiver, without prior order of this Court. 

5. 	Collection 

To demand, collect and receive all dues, fees, reserves, rents and revenues derived from 

the Property. 

6. 	Litigation 

a. To bring and prosecute all proper actions for (i) the collection of rents or any 

other income derived from the Property, (ii) the removal from the Property of persons not 

entitled to entry thereon, (iii) the protection of the Property, (iv) damage caused to the Property; 

and (v) the recovery of possession of the Property. 

b. To settle and resolve any actual or potential litigation, whether or not an action 

has been commenced, in a manner which, in the exercise of the Receiver's judgment is most 

beneficial to the receivership estate. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER APPOINTING RECEIVER 
PAGE 5 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Renn Newnan 84501 

168



	

7. 	Reporting 

a. The Receiver shall prepare on a monthly basis. commencing the month ending 30 

days after his appointment, and by the last day of each month thereafter, so long as the Property 

shall remain in his possession or care, reports listing any 	fees (as described herein 

below), receipts and disbursements, and any other significant operational issues that have 

occurred during the preceding month. The Receiver is directed to file such reports with this 

Court. The Receiver shall serve a copy of this report on the attorneys of record for-the parties to 

this action. 

b. The Receiver shall not be responsible for the preparation and filing of tax returns 

on behalf of the parties. 

	

8. 	Receivership Funds /Payments/ Disbursements 

a. To pay and discharge out of the Property's rents and/or GSRUOA monthly dues 

collections all the reasonable and necessary expenses of the receivership and the costs and 

expenses of operation and maintenance of the Property, including all of the Receiver's and 

related fees, taxes, governmental assessments and charges and the nature thereof lawfully 

imposed upon the Property. 

b. To expend funds to purchase merchandise, materials, supplies and services as the 

Receiver deems necessary and advisable to assist him in performing his duties hereunder and to 

pay therefore the ordinary and usual rates and prices out of the funds that may come into the 

possession of the Receiver. 

c. To apply, obtain and pay any reasonable fees for any lawful license permit or 

other governmental approval relating to the Property or the operation thereof, confirm the 

existence of and, to the extent, permitted by law, exercise the privilege of any existing license or 

permit or the operation thereof, and do all things necessary to protect and maintain such licenses, 

permits and approvals. 

d. To open and utilize bank accounts for receivership funds. 
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e. To present for payment any checks, money orders or other forms of payment 

which constitute the rents and revenues of the Property, endorse same and collect the proceeds 

thereof. 

9. 	Administrative Fees and Costs 

a. The Receiver shall be compensated at a rate that is commensurate with industry 

standards. As detailed below, a monthly report will be created by the Receiver describing the fee, 

and work performed. In addition, the Receiver shall be reimbursed for all expenses incurred by 

the Receiver on behalf of the Property. 

b. The Receiver, his consultants, agents, employees, legal counsel, and professionals 

shall be paid on an interim monthly basis. To be paid on a monthly basis, the Receiver must 

serve, a statement of account on all parties each month for the time and expense incurred in the 

preceding calendar month. If no objection thereto is filed with the Court and served on the 

attorneys of record for the parties to this action on or within ten (10) days following service 

thereof, such statement of account may be paid by the Receiver. If an objection is timely filed 

and served, such statement of account shall not be paid absent further order of the Court. In the 

event objections are timely made to fees and expenses, the portion of the fees and expenses as to 

which no objection has been interposed may be paid immediately following the expiration of the 

ten-day objection period: The portion of fees and expenses to which: an objection has-  been 

timely interposed may be paid within ten (I 0) days of an agreement among the parties or entry of 

a Court order adjudicating the matter. 

c. Despite the periodic payment of Receiver's fees and administrative expenses, such 

fees and expenses shall be submitted to the Court for final approval and confirmation in the form 

of either, a stipulation among the parties or the, Receiver's final account and report. 

d. To generally do such other things as may be necessary or incidental to the 

foregoing specific powers directions and general authorities and take actions relating to 

theProperty beyond the scope contemplated by the provisions set forth above, provided the 

Receiver obtains prior court approval for any actions beyond the scope contemplated herein. 
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10. 	Order in Aid of Receiver 

IT IS FURTHER ORDERED Defendants, and their agents, servants and employees, 

and those acting in concert with them, and each of them, shall not engage in or perform directly 

or indirectly, any or all of the following acts: 

a. interfering with the Receiver, directly or indirectly; in the management and 

operation of the Property. 

b. Transferring, concealing, destroying, defacing or altering any of the instruments, 

documents, ledger cards, books, records, printouts or other writings relating to the Property, or 

any portion thereof. 

c. Doing any act which will, or which will tend to, impair, defeat, divert, prevent or 

prejudice the preservation of the Property or the interest of Plaintiffs in the Property. 

d. Filing suit against the Receiver or taking other action against the Receiver without 

an order of this Court permitting the suit or action; provided, however, that no prior court order 

is required to file a motion in this action to enforce the provisions of the Order or any other order 

of this Court in this action. 

IT IS FURTHER ORDERED that Defendants and any other person or entity who may 

have possession, custody or control of any Property, including any of their agents, 

representatives, assignees, and employees shall do the following: 

a. Turn over to the Receiver all documents which constitute or pertain' to all 

licenses, permits or, governmental approvals relating to the Property. 

b. Turn over to the Receiver all documents which constitute or pertain to insurance 

policies, whether currently in effect or lapsed which relate to the Property. 

c. Turn over to the Receiver all contracts, leases and subleases, royalty agreements, 

licenses, assignments or other agreements of any kind whatsoever, whether currently in effect or 

lapsed, which relate to .any interest in the Property. 

d. Turn over to the Receiver all documents pertaining to past, present or future 

construction of any type with respect to all or any part of the Property. 
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e. 	Turn over to the Receiver all rents, dues, reserves and revenues derived from the 

Property wherever and in whatsoever mode maintained. 

1. 	Nothing in the Order shall be intended to, nor shall be construed to, require the 

Defendants to turn over any documents protected from disclosure by either the attorney-client 

privilege or the attorney work product privilege. 

g. Immediately advise the Receiver about the nature and extent of insurance 

coverage on the Property. 

h. Immediately name the Receiver as an additional insured on each insurance policy 

on the Property. 

i. DO NOT cancel, reduce, or modify the insurance coverage. 

IT IS FURTHER ORDERED that nothing contained herein, nor any powers conferred 

on the Receiver pursuant to this Order, shall in any manner delegate, confer, empower or grant to 

the Receiver any interest in the management of the gaming assets of the property, or confer any 

rights to share in the management or the profit or loss of the casino operations, nor in any 

manner manage any portion of the Property not specifically included in this order. 

IT IS FURTHER ORDERED that the Receiver shall promptly, if requested to do so, 

execute any further additional documents reasonably requested by Defendants' lenders or others 

to confirm that other than as set forth herein, no transference, sale, hypothecation, or other 

encumbrance has resulted which would create a change in ownership or management of MEI-

GSR. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1E0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED this 	day of 	 

Submitted by: 

/s/ Jarrad C Miller 
Jarrad C. Miller, Esq. 
Attorney for Plaintiffs 

ill' DISTRICT C c - JUDGE 

28 

ORDER APPOINTING RECEIVER 
PAGE 9 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Renrs TleVR(IM k9S11.1 

172



Index of Exhibits  

Number Description 	 Pages  

1 	Covenants Codes and Restrictions 	 111 

2 	Unit Maintenance Agreements 	 17 

3 	Unit Rental Agreements 	 17 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

ORDER APPOINTING RECEIVER 
PAGE 10 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Remn Ne.varia R9In1 

173



 

 

 

 

 

 

 

 

EXHIBIT D 

174



175



176



177



178



 

 

 

 

 

 

 

 

EXHIBIT E 

179



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

2540 
ABRAN VIGIL, ESQ. 
Nevada Bar No. 7548 
ANN HALL, ESQ. 
Nevada Bar No. 5447 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South  
Las Vegas, NV 89109 
Tel: (562) 454-9786 
abran.vigil@meruelogroup.com  
ann.hall@meruelogroup.com  
david.mcelhinney@meruelogroup.com  
Attorneys for Defendants MEI-GSR Holdings, 
LLC, AM-GSR Holdings, LLC, and GAGE 
VILLAGE COMMERCIAL DEVELOPMENT, 
LLC 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

   
 

ALBERT THOMAS, et. al., 
 

Plaintiff(s), 
 
  v. 
 
MEI-GSR HOLDINGS, LLC., a Nevada 
Limited  Liability Company, AM-GSR 
Holdings, LLC., a Nevada Limited Liability 
Company, GRAND SIERRA RESORT UNIT 
OWNERS’ ASSOCIATION, a Nevada 
Nonprofit Corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC., a 
Nevada Limited Liability Company, and DOES 
I-X inclusive,  
 

Defendant(s). 
 

 Case No. CV12-02222 
 
Dept. No.: 10 
 
 
 
 
 
 
 

NOTICE OF ENTRY OF DECEMBER 5, 2022 ORDER  

Defendants, MEI-GSR, LLC, a Nevada Limited Liability Company; GAGE VILLAGE 

COMMERCIAL DEVELOPMENT, LLC, a Nevada Limited Liability Company’ and, AM-GSR 

F I L E D
Electronically
CV12-02222

2022-12-05 02:30:10 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9392740
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HOLDINGS, LLC, a Nevada Limited Liability Company (hereinafter referred to as 

“Defendants”), by and through their counsel, David C. McElhinney, Associate General Counsel 

with the Meruelo Group gives notice that on December 5th, 2022 the Court issued its Order 

addressing and ruling upon Plaintiffs’ Application for Temporary Restraining Order, and Motion 

for Preliminary Injunction, a true and correct copy of which is attached hereto as Exhibit 1.  
 
 

 
AFFIRMATION 

Pursuant to NRS 239B.030 

 The undersigned does hereby affirm that this document does not contain the social 

security number of any person. 

RESPECTFULLY SUBMITTED this December 5, 2022. 

 
/s/ David C. McElhinney, Esq.____ 
ABRAN VIGIL, ESQ. 
Nevada Bar No. 7548 
ANN HALL, ESQ. 
Nevada Bar No. 5447 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
MERUELO GROUP, LLC 
Legal Services Department 
5th Floor Executive Offices 
2535 Las Vegas Boulevard South  
Las Vegas, NV 89109 
Attorneys for Defendants 
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1360 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am employed in County of Clark, State of Nevada 

and, on this date, December 5, 2022 I deposited for mailing with the United States Postal Service, 

and served by electronic mail, a true copy of the attached document addressed to: 
 
G. David Robertson, Esq., SBN 1001 
Jarrad C. Miller, Esq., SBN 7093 
Briana N. Collings, Esq. SBN 14694 
ROBERTSON, JOHNSON, MILLER & 
WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Tel: (775) 329-5600 
jon@nvlawyers.com 
jarrad@nvlawyers.com 
briana@nvlawyers.com 
Attorneys for Plaintiffs 

 
F. DeArmond Sharp, Esq., SBN 780 
Stefanie T. Sharp, Esq. SBN 8661 
ROBISON, SHARP, SULLIVAN & BRUST 
71 Washington Street 
Reno, Nevada 89503 
Tel: (775) 329-3151 
Tel: (775) 329-7169 
dsharp@rssblaw.com 
ssharp@rssblaw.com 
Attorneys for the Receiver 
Richard M. Teichner 

 
Robert L. Eisenberg, Esq. SBN 0950 
LEMONS, GRUNDY, & EISENBERG 
6005 Plumas Street, Third Floor  
Reno, Nevada 89519 
Attorney for Plaintiffs 

 
Daniel F Polsenberg, Esq., SBN 2376 
Jennifer K Hostetler, Esq. SBN 11994 
Dale Kotchka-Alanes, Esq., SBN 13168 
LEWIS ROCA ROTHGERBER CHRISTIE 
LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV  89169 
Tel: (702) 949-8200 
jhostetler@lewisroca.com 
dpolsenberg@lewisroca.com 
mkotchkaalanes@lewisroca.com 
 

Further, I certify that on the December 5, 2022, I electronically filed the foregoing with the 

Clerk of the Court electronic filing system, which will send notice of electronic filings to all 

persons registered to receive electronic service via the Court’s electronic filing and service system. 

DATED this December 5, 2022 

 

Iliana Godoy 
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, et. al., 

Plaintiff, 

vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al 

Defendant. 

) ORDER 
) 
) 
) 
) 
) 
) 
) 
) 

) 

) 
) 
) 

Case#: CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing, exhibits, declarations,1 transcripts 

and related documents and being fully informed rules on the APPLICATION FOR TEMPORARY 

RESTRAINING ORDER, AND MOTION FOR PRELIMINARY INJUNCTION ('the 

Injunctive Relief Motion") related to a meeting noticed by Defendants for March 14, 2022 to hold a 

vote on whether the Grand Sierra Resort Unit Owners Association ("GSRUOA") should be 

dissolved. 

The Court makes the following factual findings : 

1 The declarations considered include those filed on Match 28, 2022 after the March 25, 2022 hearing. 

ORDER- I 

F I L E D
Electronically
CV12-02222

2022-12-05 07:57:17 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9391147
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The Court makes the following legal conclusions: 

After balancing the interests of the parties and in evaluating the legal issues, the Court concludes 

that Plaintiffs will suffer irreparable injury if no relief is granted. The Court has fashioned a remedy 

that balances the rights of both parties in this matter. 

The Court concludes the Plaintiffs will not suffer irreparable harm if the statutory process under 

NRS 116.2118 et seq. along with Court supervision as outlined herein is followed. 

The Court concludes Defendants property interest are protected by issuance of this relief. 

Therefore, the Court issues the following Orders: 

IT IS THEREFORE ORDERED, that the Grand Sierra unit owners arc allowed to proceed with 

their vote to terminate the GSRUOA and election to sell the Property as a whole. 

IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall enter 

an Order on motion to terminate and or modify the Receivership that addresses the issues of 

payment to the Receiver and his counsel, the scope of the wind up process of the GSRUOA to be 

overseen by the Receiver, as well as the responsibility for any amounts which are awarded as a result 

of the pending Applications for OSC. 

IT IS FURTHER ORDERED that no sale of the units at GSRUOA or the property rights related to 

the GSRUOA and the units which currently compose GSRUOA shall occur until further order of 

this Court which includes a process for the resolution of any retained claims by Plaintiffs and 

procedure for the determination of fair market value of Plaintiffs' units under NRS 116.2118 et seq . 

IT IS FURTHER ORDERED that this Court shall provide supervision of the appraisal process of 

the units in order to assure that Plaintiffs are provided an opportunity to submit their own appraisal 

of their respective units for consideration and determination of the fair market value of the units an 

their allocated interests. 

ORDER-7 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 5th day of December, 2022, I electronically filed the foregoing with the 

Clerk of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES

DANIEL POLSENBERG, ESQ.

DAVID MCELHINNEY, ESQ.

BRIANA COLLINGS, ESQ.

ABRAN VIGIL, ESQ.

JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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