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I. INTRODUCTION 

Final judgments automatically terminate preliminary injunctions and 

receiverships. Respondents do not suggest otherwise. Instead, pointing to a 

jurisdictional question raised in a related appeal (Case No. 86092), Respondents 

contend the "Amended Final Judgment" is not actually a "final judgment." To them, the 

Amended Final Judgment is a misnomer, and this appeal is not moot because the 

Receiver has a to-do list of things far outside Respondents' operative complaint, 

including implementing the December 5, 2022 preliminary injunction.  

The question, however, is not "how is there a final judgment when a receiver 

remains pending?" On the contrary, the question is "how is there a receiver still pending 

when there is a final judgment?" 

There cannot be. A receivership is not a standalone claim for relief or cause of 

action. Rather, like a preliminary injunction, a receivership is an interim remedy that 

maintains the status quo during a case. Once judgment has been entered on the 

underlying claims, there can no longer be a receiver. The Receivership activities cease 

and it lingers only long enough to be paid for work already done. That is the case here. 

All interlocutory forms of relief automatically dissolved when Respondents were 

awarded many millions of dollars on the claims pled in the operative complaint. 

Respondents' desire to maintain and expand the Receivership in perpetuity does not 

prevent the amended judgment from being "final."  Thus, the Amended Final Judgment 
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is just that – final. As a result, the Preliminary Injunction Order and Receivership have 

automatically terminated, and this appellate proceeding has been mooted.  

II. A RECEIVERSHIP IS NOT A "CLAIM FOR RELIEF."  

Under NRCP 54, a final judgment is one that resolves all "claims" against all 

parties. See also Lee v. GNLV Corp., 116 Nev. 424, 425, 996 P.2d 416, 417 (2000) 

(describing a "final and appealable" order as one "which disposes of all claims and 

parties before the district court"). Even though the Amended Final Judgment resolved 

all their claims and monetary injuries to the tune of $17.5 million, Respondents argue 

their so-called "receivership claim" remains along with some receiver-related tasks like 

the preliminarily-enjoined sale of condo units. (Resp. at 6 & n.2.)  

But a receivership is not a "claim" or "cause of action." 75 C.J.S. Receivers § 5 

("it alone does not constitute a cause of action."). A receivership is a remedy. Bowler v. 

Leonard, 70 Nev. 370, 384, 269 P.2d 833, 840 (1954) (Receivership "a remedy of last 

resort") (emphasis added); Hines v. Plante, 99 Nev. 259, 261, 661 P.2d 880, 881-82 (1983) 

("The appointment of a receiver pendente lite is a harsh and extreme remedy") 

(emphasis added); 75 C.J.S. Receivers § 2 ("A receivership is a remedy").  

And a receivership is a pre-judgment provisional remedy at that. "A provisional 

remedy is '[a] temporary remedy awarded before judgment and pending the action's disposition, such 

as a temporary restraining order, a preliminary injunction, a prejudgment receivership, or an 

attachment,' that 'is intended to maintain the status quo by protecting a person's safety 

or preserving property."' Direct Grading & Paving, LLC v. Eighth Jud. Dist. Ct., 137 Nev. 
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320, 324, 491 P.3d 13, 17 (2021) (emphases added). A receivership "is an ancillary 

remedy" as "merely a means of preserving the status quo" "pending outcome of the 

principle case." Johnson v. Steel, Inc., 100 Nev. 181, 183, 678 P.2d 676, 678 (1984). 

As an "ancillary remedy," a receivership may only be appointed in connection 

with a pending action and other underlying causes of action. Id.; NRS 32.010 ("[a] 

receiver may be appointed by the court in which an action is pending…." (emphasis added); 

id. at (1)-(2) ("In an action"). The Supreme Court has held that a receivership is "auxiliary 

to some primary relief which is sought …." Kelleam v. Maryland Cas. Co. of Baltimore, Md., 312 

U.S. 377, 381 (1941) (emphasis added). "A receivership," the Court has continued, "is 

only a means to reach some legitimate end sought through the exercise of the power of 

a court of equity. It is not an end in itself." Id.  It exists only while the action has some 

other purpose "in which there is a prayer for other relief." 75 C.J.S. Receivers § 5. 

Here, the Receiver was appointed pendente lite to maintain the status quo until 

Respondents' claims were resolved on the merits. Seven years later, the Amended Final 

Judgment awarded Respondents $17.5 million in damages to compensate Respondents 

(and punish Appellants) for all injuries and claims pled in the operative complaint. By 

Respondents' own acknowledgement, there are no other non-receivership-related 

requests for relief pending. (Resp. at 3-4, 6, 8.) Each claim for relief was specifically 

addressed in the 2015 compensatory award. (Ex. J at 16-21.) Respondents cannot 

belatedly expand the relief requested post-judgment, particularly since Appellants were 

defaulted. NRCP 54(c). The Amended Final Judgment also struck all of Appellants' 
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counterclaims. Thus, there are no standalone claims left. Because a receivership is not 

a cause of action, and all other claims have been resolved, the Receivership cannot exist 

for the sake of itself.  It automatically terminated when the Amended Judgment was 

entered, rendering "final" the Amended Final Judgment. 

Respondents' characterization about the district court's "inten[t] to retain 

jurisdiction" is neither relevant nor controlling. (Resp. at 10.) This Court focuses on 

what an order substantively accomplishes, not what was subjectively intended. Lee, 

116 Nev. at 427, 996 P.2d at 418. Substantively, the Amended Final Judgment is a final 

judgment.1 And until this Motion, Respondents and the district court treated it as final. 

The parties stipulated that the compensatory award was not final because only punitive 

damages were left. (Ex. K.) The district court twice directed Respondents to submit a 

"final judgment." (Exs. L, M.) Then, Respondents filed a Rule 59(e) motion to alter or 

amend where they repeatedly called it a "Final Judgment." (Ex N.) Respondents' 

counsel hurried Appellants to post the $29 million supersedeas bond, asserting that the 

time to execute was ticking. (Ex. O.)2 Respondents cross-appealed from the Amended 

Final Judgment and did not do so "protectively."3 All sides and the district court 

 
1  Respondents oddly claim Appellants stipulated that the Receivership would 
continue until the units were sold. (Resp. at 3.) The stipulation does no such thing and it 
could not anyway. It was entered two months before the Amended Final Judgment. 
 
2  If there is no final judgment, Appellant could retract the supersedeas bond, and 
post-judgment interest is not running on either the compensatory or punitive award. 
Respondents' attorney fee motion and award would also be premature.   
 
3   (Compare Resps.' NOCA filed Feb. 2, 2023 at n.1 with NOCA filed May 1, 2023.) 
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intended and treated the Amended Final Judgment as a final, appealable judgment.  

III. RESPONDENTS' AUTHORITY IS INAPPLICABLE. 

 Relying on this Court's order in Case No. 86092, Respondents cite Martin & Co. 

v. Kirby and Alper v. Posin to contend that there is no final judgment until the Receiver 

provides his final report. (Resp. at 7.) First, Kirby appears to be an action about a post-

judgment receiver's bond (it discusses existing creditors). See NRS 32.010(3)-(4). 

Second, Alper describes the cited portion of Kirby as mere "dictum." 77 Nev. 328, 331, 

363 P.2d 502, 503 (1961). More fundamentally, Alper illustrates Appellants' point. 

There, "Posin brought suit against Alper for [1] accounting and [2] dissolution of their 

joint venture, and for [3] the appointment of a receiver." Id. at 329, 363 P.2d at 502. 

This Court unremarkably held that an order confirming a receiver's sale was not final 

or appealable because the other causes of action for [1] accounting and [2] dissolution 

remained pending.  Id. at 331, 363 P.2d at 503. Here, unlike Alper, all underlying claims 

have been resolved so the Amended Final Judgment is final, and the Preliminary 

Injunction Order and Receivership have terminated. 

 The Receivership and its activities halted on final judgment and its residue 

remains only long enough for its final invoices to be paid, which they have here. See 

Very v. Watkins, 64 U.S. 469, 474, (1859). As an example, McMurrey v. McMurrey, 168 

S.W.2d 944, 945 (Tex. Civ. App. 1943), held that an injunction and receivership appeal 

was mooted by the final judgment even though the receiver's final report remained 

pending. For the same reasons, this appellate proceeding is moot.  
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, et. al.,  

              Plaintiff,  

 vs.  

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al                                                       
 
              Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 
 

Case#:  CV12-02222 

Dept. 10 (Senior Judge)1 

   

 

Pursuant to WDCR 12(5) the Court after consideration of the Plaintiffs’ November 6, 2015 Motion 

in Support of Punitive Damages Award (“Punitive Damages Motion”), the Defendants’ December 

1, 2020 opposition (“Opposition”), Plaintiffs’ July 30, 2020 Reply in Support of Award of Punitive 

Damages (“Punitive Damages Reply”), Plaintiffs’ July 6, 2022 Punitive Damages Summary, 

Defendants’ July 6, 2022 Trial Summary, the oral argument and evidence submitted by the parties 

during the hearing on July 8 and 18, 2022, a review of the briefing, exhibits, testimony of the 

witness, transcripts of the proceedings as well as the evidence in the record, including but not 

 
1 On January 21, 2021, Chief District Court Judge Scott Freeman, entered an Order Disqualifying All Judicial Officers of 
the Second Judicial District Court. On September 19, 2022, the Nevada Supreme Court entered a Memorandum of 
Temporary Assignment, appointing the undersigned Senior Judge. 

F I L E D
Electronically
CV12-02222

2023-01-17 08:57:50 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9457800
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limited to, evidence submitted during the underlying hearing on compensatory damages, and being 

fully informed rules on the Punitive Damages Motion2:  

The Court conducted a prove up hearing on March 23-25, 20153 after striking the Defendants 

answer for discovery abuses and entering a default.  This resulted in an admission as true all 

allegations contained in the Second Amended Complaint. An order awarding damages and making 

factual findings was entered on October 9, 2015.  The Court at that time requested further briefing 

on the issue of punitive damages and ordered the parties to contact chambers to schedule a hearing. 

Defendants have argued the Unit Maintenance Agreement and Unit Rental Agreement prohibit an 

award of punitive damages and limit an award of compensatory damages. These arguments were 

already raised and rejected when the Court issued its October 9, 2015 Order. 

The economic loss doctrine does not apply to limit Plaintiffs’ recovery for intentional torts.4 

 
2 Although no written order finding that punitive damages were warranted was entered after the July 8, 2022 hearing and 
prior to the commencement of the July 18, 2022 hearing, it appears that all involved agreed that the July 18 hearing 
would not be necessary if Senior Justice Saitta found that punitive damages should not be awarded.  The motion was 
granted orally during the July 18, 2022 hearing.  7/18/2022 Transcript, p. 10, l. 1-2.  The findings stated on the record 
were: 
 
There were five tort claims set forth by the plaintiffs in an earlier hearing. Number 1, we have a tortious interference 
with contract; we have fraud; we have conversion; we have deceptive trade practices -- it appears as if I'm missing one -- 
oh, tortious breach of the covenant of good faith and fair dealing; fraud and intentional misrepresentation -- let me be 
clear on that one -- violation of the Deceptive Trade Practices Act. And I believe that that contains all the necessary 
findings that need to be made for us to proceed in our hearing today. 
 
7/18/2022 Transcript, p. 10; l. 8-18. 
 
3 Regardless of what an earlier Judge called the proceeding, the March 2015 evidentiary hearing was a bench trial.    The 
Court has determined that this is a bench trial based upon the USJR definitions.   
 

According to the definitions in the data dictionary, a bench trial is held when a trial begins and evidence is taken or witnesses are 
sworn. Accordingly, if you have indicated that the bench trial was held, then a corresponding bench trial disposition should be used 
to dispose of the case. 

 
See https://nvcourts.gov/AOC/Programs_and_Services/Research_and_Statistics/FAQs/#civil1.  The length of time 
between the first portion of the trial and the conclusion of the trial is one which is unacceptable in the administration of 
justice in Nevada. 
 
4 Halcrow, Inc. v. Eighth Jud. Dist. Ct., 129 Nev. 394, 402 fn. 2 (2013). 
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The Nevada Legislature has limited the recovery of punitive damages in NRS 42.005.5 

The Court in the October 9, 2015 Order found that the Defendants had made intentional 

misrepresentations(fraud), breached the covenant of good faith and fair dealing, and converted the 

property of the Plaintiffs. 

The Court is tasked, in part, with determining which causes of action support the punitive damages 

claim and warrant the award of punitive damages, if any.   

While it is unclear whether the breach of the implied covenant finding in the October 9, 2015 Order 

is sufficient to support a punitive damages award, the conduct related to the conversion and 

intentional misrepresentation/fraud claims clearly warrant consideration of such damages. 

Defendants’ officers, including Kent Vaughan, Defendants’ Senior Vice President of Operations, 

admitted to the tortious scheme.6 

 
5   That statute provides in pertinent part: 
 
      1.  Except as otherwise provided in NRS 42.007, in an action for the breach of an obligation not arising from 
contract, where it is proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud or 
malice, express or implied, the plaintiff, in addition to the compensatory damages, may recover damages for the sake of 
example and by way of punishing the defendant. Except as otherwise provided in this section or by specific statute, an 
award of exemplary or punitive damages made pursuant to this section may not exceed: 
      (a) Three times the amount of compensatory damages awarded to the plaintiff if the amount of compensatory 
damages is $100,000 or more; or 
       
 * * * 
      3.  If punitive damages are claimed pursuant to this section, the trier of fact shall make a finding of whether such 
damages will be assessed. If such damages are to be assessed, a subsequent proceeding must be conducted before the 
same trier of fact to determine the amount of such damages to be assessed. The trier of fact shall make a finding of the 
amount to be assessed according to the provisions of this section… 
       
 
6 Vaughn testified in deposition on August 26, 2013.  Relevant portions of the transcript show the conscious decision by 
an officer of Defendants. 
 

Q. How did you first come to know in July of 2011 that the Grand Sierra was taking in income for units that 
were not in the unit rental program?  
A. I authorized the front desk to use non-rental units due to demand, consumer demand. 
Q. And when you authorized the front desk in was it July of 2011 –  
A. Yes.  
Q. -- to use units that were not in the unit rental program, did you or anyone else that you know of who 
represents the Grand Sierra, contact the Grand Sierra Resort unit rental owners who were not in the program, 
to advise them of this policy?  
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The Court finds the given the prior striking of Defendant’s answer, Vaughn’s testimony alone is 

sufficient to meet the burden of proof of clear and convincing evidence to prove malice, oppression 

or fraud related to the tortious scheme. 

The damages awarded in the October 9, 2015 Order are based in part on contract claims.  Damages 

for the tort claims were based upon the same calculations and testimony provided by Plaintiffs’ sole 

witness.  This crossover does not preclude an award of punitive damages related to the tort damages 

but limits a double recovery.   

A plaintiff may assert several claims for relief and be awarded damages on different theories. 
It is not uncommon to see a plaintiff assert a contractual claim and also a cause of action 
asserting fraud based on the facts surrounding the contract's execution and performance. See 
Amoroso Constr. v. Lazovich and Lazovich, 107 Nev. 294, 810 P.2d 775 (1991). The 
measure of damages on claims of fraud and contract are often the same. However, Marsh is 
not permitted to recover more than her total loss plus any punitive damages assessed. She 
can execute on the assets of any of the five parties to the extent of the judgments entered 
against them until she recovers her full damages. 
 

Topaz Mutual Co. v. Marsh, 108 Nev. 845, (1992) at pages 851- 852. 

After review of all of the available evidence the Court concludes that two categories of damages 

from the October 2015 Order warrant and support an award of punitive damages: 

Damages awarded for underpaid revenues $442,591.83 fall within the conversion claim7 and 

intentional misrepresentation/fraud8; 

 

A. No.  
Q. Why? 
A. I didn't have authorization to rent them.  
Q. So it was a conscious decision to rent them without authorization? 
A. Yes. 

 
Vaughan Transcript, Ex. 1 to Reply, at p. 29 l. 3-21. 
 
7 October 9, 2015 Order, Conclusion of Law C, at p. 16 l. 16 to p. 17 l. 4. 
  
8 October 9, 2015 Order, Conclusion of Law I, at p. 18 l. 15 to l. 22.  
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JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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CODE: 2250 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jarrad@nvlawyers.com  
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq. (NV Bar No. 0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone: (775) 786-6868 
Facsimile:  (775) 786-9716 
rle@lge.net  
 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 

 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR HOLDINGS, LLC, a Nevada 
limited liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ41 
 
 
 
 
 

 
MOTION TO ALTER OR AMEND FINAL JUDGMENT 

 
 Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson, 

Miller & Williamson and Lemons, Grundy & Eisenberg, hereby submit this motion to alter or 

amend judgment (“Motion”).  This Motion is supported by the attached memorandum of points 

F I L E D
Electronically
CV12-02222

2023-02-08 11:26:57 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9498999 : yviloria
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and authorities, the exhibit attached hereto, all other pleadings on file herein, and any oral 

argument the Court may choose to hear. 

DATED this 8th day of February, 2023. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 

 
      By:    /s/  Jarrad C. Miller   

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND FACTUAL BACKGROUND 

 The Court issued its Order awarding Plaintiffs punitive damages on January 17, 2023.  

Therein, the Court instructed Plaintiffs to prepare a final judgment “consistent with the October 

9, 2015 Order and this Order.”  (Order at 5:18-19.)  Plaintiffs submitted such a proposed final 

judgment to the Court on January 27, 2023.  This proposed final judgment restated the Court’s 

Findings of Fact, Conclusions of Law and Judgment, issued October 9, 2015 (“FFCLJ”), noted 

the various substitutions of Plaintiffs which have taken place throughout this litigation, noted the 

Court’s Order Granting in Part and Denying in Part Motion to Alter or Amend Judgment, filed 

March 7, 2019, restated the punitive damages from the Court’s January 17, 2023 Order, and 

finally, broke down the damage awards by Plaintiff.  (See Ex. 1, Plaintiffs’ Proposed Final 

Judgment.)  Defendants submitted their own proposed final judgment on February 1, 2023, 

which set forth only the compensatory damage awards in the FFCLJ and the punitive damage 

award.  The Court adopted Defendants’ proposed final judgment and entered the same on 

February 2, 2023 (“Final Judgment”). 

 The Final Judgment overlooked critical pieces of the record which must be included in 

any final judgment.  Namely, the Final Judgment omitted (a) the joint liability of Defendants 

AM-GSR Holdings, LLC and Gage Village Development, LLC, (b) the substitution of various 

Plaintiffs, and (c) any breakdown of damages by Plaintiff.  While Plaintiffs are uncertain whether 

the third point is critical in the final judgment, Defendants have made the argument that the 

FFCLJ is subject to reversal because the compensatory damages were not broken down by 

Plaintiff.  The first two omissions are critical and must be corrected.   

Accordingly, Plaintiffs respectfully request that the Final Judgment be altered or 

amended to include these important pieces of the record. 

II. LEGAL STANDARD 

The formal requirements of an NRCP 59(e) motion are minimal.  AA Primo Builders, 

LLC v. Washington, 126 Nev. 578, 581, 245 P.3d 1190, 1192 (2010).  NRCP 59(e) states, in full, 

that “[a] motion to alter or amend a judgment must be filed no later than 28 days after service of 
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written notice of entry of judgment.”  The motion “must also satisfy NRCP 7(b) and be ‘in 

writing, . . . state with particularity [its] grounds [and] set forth the relief or order sought.’”  AA 

Primo Builders, 126 Nev. at 581-82, 245 P.3d at 1192.  Indeed, “the only real limitation” of a 

motion to alter or amend is “that it must request a substantive alteration of the judgment, not 

merely correction of a clerical error. . . .”  Osterneck v. Ernst & Whinney, 489 U.S. 169 (1989) 

(discussing the comparable FRCP 59(e)).   

III. ARGUMENT 

A. AM-GSR Holdings, LLC’s and Gage Village Development’s Joint Liability 

Must Be Included in the Final Judgment 

After the FFCLJ was issued, Plaintiffs promptly filed a Motion to Alter or Amend 

Judgment on October 26, 2015.  Therein, among other things, Plaintiffs pointed out that the 

FFCLJ omitted reference to AM-GSR Holdings, LLC (“AM-GSR”) and Gage Village 

Development, LLC (“Gage Village”) when reciting Defendants’ liability for the compensatory 

damages.  The Court granted Plaintiffs’ motion in this respect: 

The Court will amend the judgment to hold AM-GSR jointly and 
severally liable with MEI-GSR for all monetary relief awarded.  
Pursuant to the Stipulation and Order [Re: Addition of AM-GSR 
Holdings, LLC as Defendant, filed January 21, 2015], AM-GSR 
was to be treated as one and the same with MEI-GSR.  The failure 
to include them as a liable party for the monetary relief award was 
a manifest error of fact.  For these reasons, AM-GSR will be held 
jointly and severally liable with MEI-GSR. 
The Court will amend the judgment to hold Gage [Village] jointly 
and severally liable for the $4,152,669.13 awarded for the unjust 
enrichment and tortious interference claims.  See Tr. Of Prove-
Up Hearing Day 1, p.159-62.  Gage was a named defendant in the 
SAC for the unjust enrichment and tortious interference claims.  
The failure to include them as a liable party for these causes of 
action was a manifest error of fact.  For these reasons, Gage 
[Village] will be held jointly and severally liable with MEI-GSR. 
 
 

(Order Granting in Part and Denying in Part Motion to Alter or Amend Judgment, filed March 7, 

2019 at 4:19-5:4 (emphasis added).)  The Final Judgment grants Plaintiffs compensatory 

damages, but holds only MEI-GSR liable for such damages.  (See Final Judgment at 3-4, 

“Against MEI-GSR in the amount of . . . .”)  This is incorrect according to the Court’s Order 

Granting in Part and Denying in Part Motion to Alter or Amend Judgment.   
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 Plaintiffs thus respectfully request the Final Judgment be amended to make AM-GSR and 

Gage Village jointly and severally liable for the appropriate damage awards to avoid future 

potential confusion.  Specifically, AM-GSR should be added as jointly and severally liable for 

each of the compensatory damage amounts and the corresponding punitive damage award, and 

Gage Village should be added as jointly and severally liable for the compensatory damages 

related to Defendants’ “rental of units of owners who had no rental agreement,” $4,152,669.13, 

as well as the punitive damage award which flowed from this compensatory damage award. 

B. Four (4) Plaintiffs Were Substituted During the Pendency of the Litigation, and 

Such Substitution Must be Noted in the Final Judgment  

A judgment rendered against a deceased party without substitution of a personal 

representative is voidable.  Koester v. Administrator of Estate of Koester, 101 Nev. 68, 72, 593 

P.2d 569, 572 (1985).  Generally, a final judgment will not affect a deceased party’s estate until 

the deceased party is substituted.  Boyd v. Lancaster, 32 Cal.App.2d 574, 90 P.2d 317, 319 

(1939).  To create a clear record, the Final Judgment, which currently does not have any 

indication that certain Plaintiffs have been substituted, should be amended to account for those 

Plaintiffs who were substituted during the litigation. 

 Four (4) Plaintiffs unfortunately have passed away since initiating this lawsuit: Robert R. 

Pederson, individually and as Trustee of the Pederson 1990 Trust, Albert Thomas, Farhad 

Torabkhan, and Irene Weiss as Trustee of the Weiss Family Trust.  Plaintiffs properly filed 

Suggestions of Death for each of the deceased Plaintiffs, and the Court ultimately issued Orders 

Granting Substitutions for each deceased Plaintiff.  (See Order Granting Motion to Substitute 

Party – Pederson, filed May 8, 2019, Order Granting Motion to Substitute Party – Thomas, filed 

May 8, 2019, Order Granting Motion to Substitute Party – Torabkhan, filed December 12, 2019, 

and Order Granting Motion to Substitute Party – Weiss, filed May 9, 2019 (collectively, 

“Substitution Orders”).)  The Substitution Orders were properly entered and have become part of 

the record.  

 In order to eliminate any confusion as to the Plaintiffs to whom damages were awarded, 

Plaintiffs respectfully request the Court amend the Final Judgment to note the Substitution 
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Orders and the substituted Plaintiffs.  (See Ex. 1 at ¶¶ 1, 13, 22, and 79, Plaintiffs’ suggested 

language to accomplish this clarification.)  This amendment is especially important because the 

Final Judgment may be voidable if the Substitution Orders are disregarded. 

C. Defendants Argue the FFCLJ is Reversible for Failing to Break Down Damages 

Per Plaintiff; Thus, the Final Judgment Should Provide Such a Breakdown 

Defendants have argued on multiple occasions that the FFCLJ is subject to reversal on 

appeal for failing to break down the damage awards per Plaintiff.  (See, e.g., Defendants’ Motion 

to Set Aside Judgment or in the Alternative, to Amend Judgment, filed March 13, 2019 at 15:11-

16:8, “The monetary damages awarded failed to identify which causes of action supported the 

damages award, and failed to identify the individual damage awards for each Plaintiff,” making 

the FFCLJ erroneous.) 

The breakdown of damages per Plaintiff is a calculation which Plaintiffs’ expert, Craig 

Greene, undertook in preparation for the prove-up hearing in March 2015.  Indeed, those figures 

calculated by Mr. Greene are already in the record and reflect the compensatory damage 

allocation by Plaintiff and also the basis to allocate the punitive damage award by Plaintiff.  (See 

Minutes of March 23, 2015 Prove Up Hearing, noting Exhibit 246 (Mr. Greene’s calculations) 

being admitted; see also Ex. 1 at 29-31, where compensatory damage breakdown is provided 

from Mr. Greene’s report and punitive damage award breakdown is calculated.)  Mr. Greene’s 

calculations are identical to and the basis for the Court’s compensatory damages award.   

Plaintiffs do not believe a breakdown of damages by Plaintiff is a critical component of 

the Final Judgment given that they are clearly reflected in the record; however, in an abundance 

of caution, to prevent the waste of the parties’ resources on appeal and because Defendants have 

taken the position that such a breakdown is critical, Plaintiffs’ respectfully request the Court 

amend the Final Judgment to include such a breakdown.   

IV. CONCLUSION 

 The record in this matter is incredibly lengthy and detailed.  Unfortunately, it appears due 

to the overwhelming record and the judicial turnover in this matter, the Final Judgment contains 

certain errors and omissions which must be rectified.  Namely, the Final Judgment omits AM-
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GSR’s and Gage Village’s joint and several liability with MEI-GSR as laid out above, four (4) 

Plaintiffs’ substitutions, and a breakdown by Plaintiff of the final compensatory and punitive 

damage awards.  Plaintiffs therefore respectfully request this Court to alter or amend the Final 

Judgment to include these matters. 

AFFIRMATION 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 8th day of February, 2023. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 

 
      By:    /s/  Jarrad C. Miller   

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 8th day of February, 2023, I 

electronically filed the foregoing MOTION TO ALTER OR AMEND FINAL JUDGMENT 

with the Clerk of the Court by using the ECF system which served the following parties 

electronically: 

Abran Vigil, Esq. 

Meruelo Group, LLC 

Legal Services Department 

5th Floor Executive Offices 

2535 Las Vegas Boulevard South 

Las Vegas, NV 89109 

Attorneys for Defendants  

MEI-GSR Holdings, LLC,  

Gage Village Commercial  

Development, LLC, and  

AM-GSR Holdings, LLC 

 

F. DeArmond Sharp, Esq. 

Stefanie T. Sharp, Esq. 

Robison, Sharp Sullivan & Brust 

71 Washington Street 

Reno, NV 89503 

Attorneys for Receiver 

Richard M. Teichner 

Jordan T. Smith, Esq. 

Pisanelli Bice PLLC 

400 South 7th Street, Suite 300 

Las Vegas, NV 89101 

Attorneys for Defendants 

MEI-GSR Holdings, LLC; 

Gage Village Commercial 

Development, LLC; and  

AM-GSR Holdings, LLC 

Ann O. Hall, Esq. 

David C. McElhinney, Esq. 

Meruelo Group, LLC 

2500 E. 2nd Street 

Reno, NV 89595 

Attorneys for Defendants  

MEI-GSR Holdings, LLC,  

Gage Village Commercial  

Development, LLC, and  

AM-GSR Holdings, LLC 

 

 

 
       

/s/ Stefanie Martinez 

An Employee of Robertson, Johnson, Miller & Williamson 
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EXHIBIT INDEX 

Ex. No. Description Pages 

1 Plaintiffs’ Proposed Final Judgment 32 
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From: Robert L. Eisenberg, Esq
To: Jordan T. Smith; Jarrad Miller
Cc: Kimberly Peets
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
Date: Tuesday, February 28, 2023 2:17:39 PM
Attachments: image001.png

image004.png

CAUTION: This message is from an EXTERNAL SENDER.
Dear Jordan:
 
On January 23, 2023, we had a conference call, at your request, to discuss the judgment and the supersedeas bond.  I gave
you Plaintiffs’ proposed number for the bond:  $25.6 million to cover the judgment amount, plus an amount for post-
judgment interest at the present legal rate for 24 months.  You indicated you thought 18 months would be more
appropriate.  As I recall, I indicated that Jarrad and I would consider going along with 18 months, with the understanding
that any stipulation/order would have a provision allowing the bond to be increased if the appeal dragged on too long.
 
I have not heard back from you.  In the meantime, you served notice of entry of the judgment on February 10.  This
triggered the 30-day automatic stay.  The automatic stay will expire on March 13.  Please let us know your intentions
regarding the bond. 
 
Thank you.
 
Bob Eisenberg
 

Robert L. Eisenberg
Attorney at Law
Fellow, American Academy of Appellate Lawyers

Lemons, Grundy & Eisenberg
6005 Plumas Street, Third Floor | Reno, NV 89519
t 775.786.6868 | f 775.786.9716 | www.lge.net
 
PERSONAL AND CONFIDENTIAL: This e-mail message and all attachments hereto are confidential and intended solely for the person
or entity to whom they are addressed. This message may contain information protected by attorney-client privilege and/or attorney
work product privilege. If you are not the intended recipient then you have received this e-mail in error and any use, dissemination,
forwarding, printing or copying of this message is absolutely prohibited. If you received this e-mail in error, please notify our office by reply e-
mail and/or by telephone at the number listed above. Lemons, Grundy & Eisenberg enjoys a Best Law Firms ranking from U.S. News and
World Report for appellate and personal injury defense in Reno, Nevada.

 
 
     
 

From: Jordan T. Smith <JTS@pisanellibice.com> 
Sent: Monday, January 23, 2023 9:27 AM
To: Robert L. Eisenberg, Esq <rle@lge.net>; Jarrad Miller <jarrad@nvlawyers.com>
Cc: Kimberly Peets <kap@pisanellibice.com>
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
 
If 2:30 tomorrow works for Jarrad, we’ll circulate a conference number.
 
Thanks,
 
Jordan T. Smith
Partner
Pisanelli Bice PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
tel 702.214.2100
fax 702.214.2101
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From: Robert L. Eisenberg, Esq <rle@lge.net> 
Sent: Monday, January 23, 2023 8:50 AM
To: Jarrad Miller <jarrad@nvlawyers.com>; Jordan T. Smith <JTS@pisanellibice.com>
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
 
CAUTION: This message is from an EXTERNAL SENDER.
My email said Tuesday after 1:30pm.  But I prefer after 2:30pm instead.  Available the rest of the afternoon Tuesday.
 
Bob Eisenberg
 

From: Jarrad Miller <jarrad@nvlawyers.com> 
Sent: Monday, January 23, 2023 8:41 AM
To: Jordan T. Smith <JTS@pisanellibice.com>; Robert L. Eisenberg, Esq <rle@lge.net>
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
 
Jordan and Bob:
I am available Tuesday afternoon.
Best regards,
Jarrad C. Miller, Esq.
Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600
Reno, NV 89501
Telephone: (775) 329-5600
Facsimile: (775) 348-8300
Email: JARRAD@NVLAWYERS.COM
Website: www.nvlawyers.com
_________________________________________________
Important:
Please do not forward this e-mail without the expressed consent of the Author.
 
PERSONAL AND CONFIDENTIAL.  This message originates from the law firm of Robertson, Johnson, Miller & Williamson.  This message and any file(s) or attachment(s)
transmitted with it are confidential, intended only for the named recipient, and may contain information that is a trade secret, proprietary, protected by the attorney
work product doctrine, subject to the attorney-client privilege, or is otherwise protected against unauthorized use or disclosure.  This message and any file(s) or
attachment(s) transmitted with it are transmitted based on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413.  Any disclosure,
distribution, copying, or use of this information by anyone other than the intended recipient, regardless of address or routing, is strictly prohibited.  If you receive this
message in error, please advise the sender by immediate reply and delete the original message.  Personal messages express only the view of the sender and are not
attributable to Robertson, Johnson, Miller & Williamson. We advise you that any tax advice contained in this communication (including any attachments) is not
intended to be used, and cannot be used, for purposes of (i) avoiding penalties imposed under the United States Internal Revenue Code or (ii) promoting, marketing or
recommending to another person any tax-related matter addressed herein.  TRANSMISSION OF THIS INFORMATION IS NOT INTENDED TO CREATE, AND RECEIPT DOES
NOT CONSTITUTE, AN ATTORNEY-CLIENT RELATIONSHIP.

 

From: Jordan T. Smith <JTS@pisanellibice.com> 
Sent: Monday, January 23, 2023 7:45 AM
To: Robert L. Eisenberg, Esq <rle@lge.net>
Cc: Jarrad Miller <jarrad@nvlawyers.com>
Subject: Re: Thomas v. MEI-GSR Holdings, LLC
 
Jarrad – Do you have any availability this morning or Tuesday afternoon as Bob indicated?
 

From: "Robert L. Eisenberg, Esq" <rle@lge.net>
Date: Friday, January 20, 2023 at 5:20 PM
To: "Jordan T. Smith" <JTS@pisanellibice.com>
Cc: Miller Jarrad <jarrad@nvlawyers.com>
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
 
CAUTION: This message is from an EXTERNAL SENDER.
Limited availability Monday.  OK in the morning, but booked up most of the afternoon.  Tuesday not available at all in the
morning.  Available from 1:30pm until 4pm in the afternoon
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From: Jordan T. Smith <JTS@pisanellibice.com> 
Sent: Friday, January 20, 2023 12:13 PM
To: Robert L. Eisenberg, Esq <rle@lge.net>
Cc: Miller Jarrad <jarrad@nvlawyers.com>
Subject: RE: Thomas v. MEI-GSR Holdings, LLC
 
Great. Let me know a convenient time on Monday or Tuesday next week. I’m largely open with the exception of a hearing
at 10:30 on Tuesday.
 
Jordan T. Smith
Partner
Pisanelli Bice PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
tel 702.214.2100
fax 702.214.2101
 

From: Robert L. Eisenberg, Esq <rle@lge.net> 
Sent: Friday, January 20, 2023 12:05 PM
To: Jordan T. Smith <JTS@pisanellibice.com>
Cc: Miller Jarrad <jarrad@nvlawyers.com>
Subject: Re: Thomas v. MEI-GSR Holdings, LLC
 
CAUTION: This message is from an EXTERNAL SENDER.
Yes. But Jarrad Miller needs to be in the conversation. I added him to the CC on this email. 

Sent from my iPhone
 

On 20 Jan 2023, at 11:40 a.m., Jordan T. Smith <JTS@pisanellibice.com> wrote:

 
Bob,
 
I hope you are well. Do you have time early next week to discuss a couple issues related to the Thomas v.
MEI-GSR matter? I’m thinking specifically about judgment and bond issues.
 
Thanks,
 
Jordan T. Smith
Partner
Pisanelli Bice PLLC
400 South 7th Street, Suite 300
Las Vegas, Nevada 89101
tel 702.214.2100
fax 702.214.2101
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