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OF CIVIL PROCEDURE

WHEREAS, the Nevada Supreme Court has previously approved a body of rules known
as the Justice Court Rules of Civil Proceduré: and

WHEREAS, the Nevada Judges of Limited Jurisdiction have determined that extensive
amendments to the existing body of rules are necessary to align with the corresponding Nevada
Rules of Civil Procedure (NRCP). Additional significant amendments to specific rules (though

not an exhaustive list) are summarized as follows:

Rule 1 Moves existing general provisions content from Section X1, Rules 81
— 86 to this rule and allows for the creation of local rules.

Rule 2 Updates rule to include a fourth cause of action for civil traftic
infractions.

Rule 4 A complete rewrite of this rule is necessary to update procedures for
issuance and service of a Summons, to better organize the
information within the Rule, and to align the rule with the
corresponding NRCP. Adds Rules 4.1 —4.4.

Rule 5 A complete rewrite of this rule is necessary to align with NRCP.

Rule 6 A complete rewrite of this rule is necessary to align with NRCP.

Rule 7 A complete rewrite of this rule is necessary to align with NRCP.

Rule 8 A complete rewrite of this rule is necessary to align with NRCP.

Rule 9 A complete rewrite of this rule is necessary to align with NRCP.

Rule 10 A complete rewrite of this rule is necessary to align with NRCP.

Rule 11 A complete rewrite of this rule is necessary to align with NRCP.

Rule 12 A complete rewrite of this rule is necessary to align with NRCP.

Rule 13 A complete rewrite of this rule is necessary to align with NRCP.

Rule 14 A complete rewrite of this rule is necessary to align with NRCP.

Rule 15 A complete rewrite of this rule is necessary to align with NRCP.

Rule 10 Updates and clarifies the procedures for Pre-trial Conferences.

Rule 16.1 Simplifies procedures and renames the Early Case Conference Report
to an Initial Disclosures Report to clarify that the rule requires the
exchange of documents, not a meeting between parties. Also updates
and clarifies the rules and deadlines for disclosing expert testimony.

Rule 17 A complete rewrite of this rule is necessary to align with NRCP.

Rule 18 A complete rewrite of this rule is necessary to align with NRCP.

Rule 19 A complete rewrite of this rule is necessary to align with NRCP.
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Rule 20 A complete rewrite of this rule is necessary to align with NRCP.

Rule 21 Grammatical changes.

Rule 22 A complete rewrite of this rule is necessary to align with NRCP.

Rule 23 A complete rewrite of this rule is necessary to align with NRCP.

Rule 23.2 Minor grammatical change.

Rule 24 A complete rewrite of this rule is necessary to align with NRCP.

Rule 25 A complete rewrite of this rule is necessary to align with NRCP.

Rule 25A Grammatical changes.

Rule 26 A complete rewrite of this rule is necessary to align with NRCP.

Rule 27 Deleted as unnecessary in a justice court action.

Rule 28 A complete rewrite of this rule is necessary to align with NRCP.

Rule 29 Grammatical changes to align with NRCP.

Rule 30 A complete rewrite of this rule is necessary to align with NRCP.

Rule 31 A complete rewrite of this rule is necessary to align with NRCP.

Rule 32 A complete rewrite of this rule is necessary to align with NRCP.

Rule 33 A complete rewrite of this rule is necessary to align with NRCP.

Rule 34 A complete rewrite of this rule is necessary to align with NRCP.

Rule 35 A complete rewrite of this rule is necessary to align with NRCP and
new statutory provisions re: Rule 35 exams.

Rule 36 A complete rewrite of this rule is necessary to align with NRCP.

Rule 37 A complete rewrite of this rule is necessary to align with NRCP.

Rule 38 Clarifies procedures for requesting a jury trial and makes
grammatical changes.

Rule 39 Moves information currently contained in Rule 109 as it pertains to
an unlawtul detainer civil action rather than a summary eviction
(Rule 2 designates all rules commencing with Rule 101 are reserved
for summary evictions). As such, existing Rule 109 is misplaced.

Rule 39A Updates jury trial procedures, including increases the maximum
allowable attorney’s fees in a jury trial to $5,000 and the maximum
allowable expert fee to $1,500 in a jury trial.

Rule 40 Allows for local rules pertaining to the scheduling of jury trials.

Rule 41 A complete rewrite of this rule is necessary to align with NRCP.

Rule 42 A complete rewrite of this rule is necessary to align with NRCP.

Rule 43 Makes minor grammatical changes.

Rule 44 A complete rewrite of this rule is necessary to align with NRCP.

Rule 45 A complete rewrite of this rule is necessary to align with NRCP.

Rule 46 A complete rewrite of this rule is necessary to align with NRCP.

Rule 47 Changes the number of jurors to 4 and clarities procedures for jury
selection and alternate jurors.

Rule 48 Removes the language regarding a 6 member jury.

Rule 49 A complete rewrite of this rule is necessary to align with NRCP.

Rule 50 A complete rewrite of this rule is necessary to align with NRCP.

Rule 51 A complete rewrite of this rule is necessary to align with NRCP.

Rule 52 A complete rewrite of this rule is necessary to align with NRCP.

Rule 53 Deleted. The justice courts do not use special masters as the district

court. Instead, where authorized, the justice courts employ hearing
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masters whose authority is set forth in NRS 4.357 rendering this rule
unnecessary.

Rule 54 Makes grammatical changes.

Rule 55 Makes grammatical changes.

Rule 56 A complete rewrite of this rule is necessary to align with NRCP.

Rule 58 Updates and clarifies the process for entering a judgment.

Rule 59 A complete rewrite of this rule is necessary to align with NRCP.

Rule 60 A complete rewrite of this rule is necessary to align with NRCP.

Rule 61 A complete rewrite of this rule is necessary to align with NRCP.

Rule 62 A complete rewrite of this rule is necessary to align with NRCP, and
removes a provision that is not applicable in justice court.

Rule 62.1 A complete rewrite of this rule is necessary to align with NRCP.

Rule 63 A complete rewrite of this rule is necessary to align with NRCP.

Rule 64 A complete rewrite of this rule is necessary to align with NRCP.

Rule 65 Moves information currently contained in Rule 107 as it pertains to
an unlawful detainer civil action rather than a summary eviction
(Rule 2 designates all rules commencing with Rule 101 are reserved
for summary evictions). As such, existing Rule 107 is misplaced.
This rule relates to a provisional remedy of a temporary writ of
restitution and is more appropriately placed in Section VIII. Existing
rule was reserved.

Rule 65.1 A complete rewrite of this rule is necessary to align with NRCP.

Rule 67 A complete rewrite of this rule is necessary to align with NRCP.

Rule 68 A complete rewrite of this rule is necessary to align with NRCP.

Rule 69 Grammatical changes.

Rule 70 A complete rewrite of this rule is necessary to align with NRCP.

Rule 71 Grammatical changes.

Rule 72 A complete rewrite of this rule is necessary to clarity procedures and
align with NRCP. Adds procedures for transmittal of the justice
court record to the district court.

Rule 72A A complete rewrite of this rule is necessary to clarify procedures and
aliun with NRCP.

Rule 72B A complete rewrite of this rule is necessary to clarify procedures and
align with NRCP. Authorizes the justice courts to dismiss a
premature Notice of Appeal.

Rule 73 A complete rewrite of this rule is necessary to clarify procedures and
align with NRCP. Clarifies that the district court must determine the
costs incurred on appeal.

Rule 73A A complete rewrite of this rule is necessary to clarify procedures. It
is more appropriate to include subsection (a)(2) in the NRCP rather
than here as it pertains to requirements for a motion filed in the
district court.

Rule 73B Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 74 Deleted. The appellate procedures in this rule are more appropriate

in the NRCP as they pertain to the district court.
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Rule 74A Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court. Portions of the rule
pertaining to the transmittal of the justice court record have been
incorporated into Rule 72.

Rule 74B Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 75 Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 75A Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 76 Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 70A Deleted. The appellate procedures in this rule are more appropriate
in the NRCP as they pertain to the district court.

Rule 76B Deleted. The appellate procedures in this rule are more appropriate in
the NRCP as they pertain to the district court.

Rule 77 A complete rewrite of this rule is necessary to align with NRCP.

Rule 78 A complete rewrite of this rule is necessary to align with NRCP.

Rule 79 Allows for the creation of an Appendix of Forms.

Rule 80 Deleted portions that are redundant or contradictory to NRS 4.390-
4.420. Also, updated provisions to relate to audio and/or video
recording.

Rule 81 Moved to Rule I. Creates a new rule relating to civil tratfic
infractions allowing for a statewide civil penalty schedule.

Rule 82 Moved to Rule 1. Creates a new rule relating to discovery in a civil
traffic infraction case.

Rule 83 Moved to rule |. Creates a new rule relating to the issuance of
subpoenas for a contested hearing on a civil traffic infraction.

Rule 84 Removes the requirement to hold elections during a specific
timeframe and allows local courts to establish their own rules
regarding successive terms. Creates a new rule related to motions in
civil traftic infraction cases.

Rule 85 Moved to rule 1. Reserved for future rule related to civil traftic
infractions.

Rule 86 Moved to rule 1. Reserved for future rule related to civil traffic
infractions.

Rule 88 Clarifies procedures when a small claims counterclaim raises claims
outside of the small claims jurisdiction.

Rule 89 Removes the form in favor of a clarifying rule.

Rule 90 Deleted to remove language that the clerk or justice would complete
the affidavit on behalf of a plaintiff.

Rule 91 Clarifies methods of service authorized.

Rule 92 Moves the content of the rule to Rule 90. Creates a new rule related
to motion practice in small claims cases.

Rule 93 Makes grammatical changes.

Rule 94 Makes grammatical changes.

Rule 95 Makes grammatical changes.
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Rule 96 Clarifies that formal discovery as conducted in a civil action is not
authorized for a small claims case.

Rule 97 Makes grammatical changes.

Rule 98 Deletes unnecessary language to align with other rule amendments.

Removes the formality of a civil action appeal from an appeal from a
small claims case and simplifies the process.

Rule 99 Deletes the form in favor of a clear statement of the required contents
of a Notice of Appeal.

Rule 100 Clarifies the amount of the appeal bond and purpose of the appeal
bond.

Rule 101 Adds the statute for summary eviction from commercial property.

Rule 102 Makes grammatical changes.

Rule 103 Makes grammatical changes.

Rule 104 Allows for local rules regarding the procedure for summary
evictions.

Rule 105 Clarifies that summary evictions are informal.

Rule 107 Deleted and moved to Rule 65.

Rule 108 Deleted and moved to Rule 4(a)(3) as it relates to a summons in an

unlawful detainer civil action and is misplaced. Rule 2 specifies that
rules beginning with Rule 101 apply only to summary eviction
actions.

Rule 109 Deleted and moved to Rule 39 as it relates to a trial setting for an
unlawful detainer civil action and is misplaced. Rule 2 specifies that
rules beginning with Rule 101 apply only to summary eviction
actions.

Rule 110 Clarifies actions based on the timing of a motion to stay the
execution of an eviction order.

WHEREAS, Rule 83 of the Justice Court Rules of Civil Procedure provides that copies
of any proposed rule changes “shall upon their promulgation be furnished to the Supreme Court.

but shall not become effective until atter approval by the Supreme Court and publication.”

WHEREAS, amendments to the JCRCP were requested through ADKT 0607 on January

24,2023: and

WHEREAS, the Supreme Court approved amendments to the JCRCP on May 12, 2023
through ADKT 0607, with an order that the amendments would take effect on August 10, 2023;

and
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WHEREAS, through ADKT 0607, the Nevada Judges of Limited Jurisdiction requested
that the implementation of the amendments be postponed until additional amendments could be

submitted for approval; and

WHEREAS, the Supreme Court postponed implementation of the amendments for 90
days, until October 11, 2023, through ADKT 0607,

THEREFORE, the Nevada Judges of Limited Jurisdiction do hereby formally petition
the Nevada Supreme Court for the amendments to the Justice Court Rules of Civil Procedure
as shown in the Exhibit to this petition attached hereto; and

THEREFORE, the Nevada Judges of Limited Jurisdiction do hereby formally petition
the Nevada Supreme Court to stay implementation of the amendments to the JCRCP until such
time as the additional amendments can be reviewed and approved.

Dated this ‘2 (éhay of October, 2023.

%//
JUDGE VICTOR LEE MILLER
President, Nevada Judges of Limited Jurisdiction
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EXHIBIT 1
(Redlined Proposed Amendments)




Note:
Red-Strikethrough indicates prior deletions accepted by the Supreme Court on May 12, 2023,

Blue Bold Italics indicates additions accepted by the Supreme Court on May 12,2023,

Puple-Double-Sukethrensh indicates additional deletions requested in these amendments.

Green Bold Underlined ltalics indicates additional insertions requested in these amendments.

L. GENERAL PROVISIONS
INTRODUCTION

The follnwm" are the Justice Court Rules ()f Civil Procedure. In each case where there
there is no rule, the

Rule 1. Scope and Application of Rules

(a) These rules may be known and cited as the Justice Court Rules of Civil Procedure, or
abbreviated JCRCP.

(b) These rules govern the procedure in the justice courts in all suits of a civil nature. -with-the
exceptons-stated-in-Rule-84 They shal must be construed and administered to secure the just,
speedy, and inexpensive determination of every action. Whenever it is made to appear to the court
that a particular situation does not fall within any ot these rules or that the literal application of a
rule would work hardship or injustice in a particular situation, the court skaH must make such order
as the interests of justice require

(c) These rules must not be construed to extend or limit the jurisdiction of the justice courts
or the venue of actiony therein.

(d) To the extent that any rule herein is in conflict with statrtorp—gridarnece a statute, the
statute must control.

(¢) Each justice court ¢ may adopt the Rural Justice
Courts Rules or may promulgate local rules of practice in any manner not inconsistent with
these rules.

(H Rules | and 3 through 87 also apply to civil proceedings in municipal courts to the extent
practicable.

Rule 2. Forms of Actions

There shat=be three are four torms of action in justice courts to be known as “civil actions,”
“traffic civil infractions, " “small claims actions™ and “summary eviction actions.” Rules 3 through
&4 77 covern civil actions. Rules 81 through 87 govern traffic civil infractions. Rules 88 through
100 povern small claimys actions. Rules 101 throueh 111 govern summary eviction _actions.

Rules 77 through 80 govern all actions filed in_justice courts. Rakes—goversiva—traffte—civi




II. COMMENCEMENT OF CIVIL ACTION; SERVICE OF PROCESS, PLEADINGS,
MOTIONS AND ORDERS

Rule 3. Commencement of Civil Action

A civil action is commenced by filing a complaint with the court. Upon filing such a complaint,
the filing party shaH must complete a civil cover sheet provided by the justice court, and approved
by the state court administrator, that obtains certain information regarding the nature of the action
being filed. This cover sheet shad must be signed by the initiating party, or his or her
representative, and the filing may be denied if unaccompanied by such a cover sheet.










Rule 4. Summons and Service
(a) Sunumons.
(1) Contents. A summons nust:
(A) name the court, the county, and the parties;
(B) be directed to the defendant;



(C) state the name and address of the plaintiff's attorney or — if unrepresented — of
the plaintiff:

(D) state the time within which the defendant must appear and defend under Rule
12(a) or any other applicable rule or statute:

(E) notify the defendant that a failure to appear and defend will result in a default
Judgment against the defendant for the relief demanded in the complaint;

(1) be signed by the clerk;

(G) bear the court's seal: and

(H) complvwith Rule 4.4(¢)(2)(C) when service is made by publication.

(2) Amendments.  The court mayv permit a summons to be amended.  Motions for the
issuance of an amended summons must include a copy of the proposed summons for the court to
issue.

(3) Unlawful Detainer Actions. Inan unlawful detainer or forcible detainer action, time
to appear and defend may not be shortened to less than 10 calendar davs after service of the
swmmons and complaint,

(h) Issuance.  Onorafter filing a complaint, the plaintiff must present a summons to the clerk
Jor issuance under signature and scal. If a summons is properly presented, the clerk must issue a
summons under signature and seal to the plaintiff for seivice on the defendant. A summons — or
a copy of a summons that is addressed 1o multiple defendants = must be issued for cach defendant
to be served. A court may elect to prepare and issue the summons (o the plaintiff upon the filing
of the complaint.

(c) Scrvice.

(1) In General.  Unless a defendant voluntarily appears, the plaintiff'is responsible for
having the summons and complaint served under Rule 4.2, 4.3, or 4.4 within the time allowed by
Rule 4(c).

(2) Service With a Copy of the Complaint. A summons must he seived with a copy of the
complaint. The plaintiff must furnish the necessarv copies to the person who makes service.

(3) By Whom. The summons and complaint may be served by the sheriff, es= deputy
sheriff. constable, or deputy constables of the county where the defendant is found, by a licensed
process server, or by any person who is at least 18 vears old and not a party to the action.

(4) Cumulative Service Methods.  The methods of service provided in Rules 4.2, 4.3, and
4.4 are cumuldative and mayv be utilized with, after, or independently of any other methods of
service.

(d) Proofof Service.  Unless a defendant voluntarily appears or waives or admits service, a
plaintiff must file proof of service with the court stating the date, place, and manner of service no
later than the time permitted for the defendant to respond to the sunmons.

(1) Service Within the United States.  Proof of service within Nevada or swithin the
United States must be made by affidavit from the person who served the summons and complaint.

(2) Service Outside the United States.  Scrvice not within the United States must be
proved as follows:

(A) if made under Rule 4.3(b)(INA), as provided in the applicable treaty or
convention; or

(B) if made under Rule 4.3(h)(1)(B) or (C), by « receipt signed by the addressee, or
hy other evidence satisfving the court that the summons and complaint were delivered to the
addressee,
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(3) Service by Publication.  If service is made by publication. a copy of the publication
must be attached to the proof of service, and proof of service must be made by affidavit from:

(A) the publisher or other designated emplovee having knowledge of the publication;
and

(B} if the summons and complaint were mailed to a person’'s last-known address, the
individual depositing the siummons and complaint in the mail.

(4) Amendments.  The court may permit proof of service to be amended.

(5) Failure to Make Proof of Service.  Failure to make proof of service does not affect
the validity of the service.

(¢) Time Limit for Service.

(1) In General.  The summons and complaint must be served upon a defendant no later
than 120 davs after the complaint is filed, unless the court grants an extension of time under this
rule.

(2) Dismissal.  If service of the summons and complaint is not made upon a defendant
hefore the 120-day service period = or any extension thereof = expires, the court must dismiss
the action, without prejudice, as to that defendant upon the court’s own initiative or upon motion.
The court must provide written notice of the dismissal to the plaintiff.

(3) Timely Motion to Extend Time.  If a plaintiff files a motion for an extension of tine
hefore the 120-dayv service period —  or any extension thereof - expires and shows that good
cause exists for gramting an extension of the service period, the court must extend the service
period and set a reasonable date by which service should be made.

(4) Fuailure to Make Timely Motion to Extend Time.  If a plaintiff files a motion for an
extension of time after the 120-dav service period — or any extension thercof — expires but before
dismissal of the action, the court must first determine whether good cause exists for the plaintiff"s
Sailure to timely file the motion for an extension before the court considers whether good cause
exists for granting an extension of the service period. If the plaintiff shows that good cause exists
Jfor the plaintiff’s failure to timely file the motion and for granting an cxtension of the service
period, the court must extend the time for service and set a reasonable date by which service should
he made.

Rule 4.1. Waiving Service

(a) Requesting a Waiver.  An individual, entity, or association that is subject to service under
Rule 4.2¢a). 4.2(c)(1) or (2}, 4.3()(1) or (3), or 4.3(b)(1) or (3) has a duty to avoid unnccessary
expenses of serving the summons. The plaintiff mayv notify such a defendant that an action has been
commenced and request that the defendant waive service of a summons. The notice and request
nust:

(1) beinwriting and be addressed:

(A) to the individual defendant; or
(B) for an entitv or association, to a person designated by Rule 4.2(¢)(1);

(2) name the court where the complaint was filed;

(3) be accompanied by a copy of the complaint. two copies of the waiver form, Form 2 in
the MRER JCRCP _Appendix of Forms or its substantial equivalent, and a prepaid means for
returning the form;

(4) inform the defendant, using the waiver form, of the consequences of waiving and not
WATVING SCIVIice:;

(5) state the date when the request is sent;



(6) give the defendant a reasonable time of at least 30 davs after the request was sent—
or at least 60 davs i sent to the defendant outside the United States—to retwrn the waiver, and
(7) he sent by first-class mail or other reliable means.

(h) Failure to Waive. If a defendant located within the United States fails, without good
cause, to sigin and return a waiver requested by a plaintiff located within the United States, the
court must imposc on the defendant:

(1) the expenses later incurred in making service; and
(2) the reasonable expenses, including attorney fees, of anyv motion required to collect
those service expenses.

(¢c) Time to Answer After a Waiver. A defendant who, before being served with process,
timelyv returns a waiver need not serve an answer to the complaint until 60 davs after the request
was sent—or until 90 days aficr it was sent 1o the defendant outside the United States.

(d) Results of Filing a Waiver.  When the plaintiff files a waiver, proof of service is not
required and these rules apply as if a swmmons and complaint had been served at the time of filing
the waiver,

(¢) Jurisdiction and Venue Not Waived.  Waiving service of a sunumons does not waive anv
ohjection to personal jurisdiction or to venue.

Rule 4.2. Service Within Nevada

(a) Serving an Individual. — Unless otherwise provided by these rules. service may be made
on an individual:

(1) by delivering a copy of the summons and complaint to the individual personally:

(2) by leaving a copy of the summons and complaint at the individual s dwelling or usual
place of abode with a person of suitable uge and discretion who currently resides therein and is
not an adverse party ro the individual being served; or

(3) by delivering a copy of the summons and complaint to an agent authorized by
appointment or by law to receive service of process.

(h) Serving Minors and Incapacitated Persons.
(1) Minors. A minor must be served by delivering a copy of the summons and complaint:
(A) if the minor is 14 vears of age or older, to the minor;: and
(B) to one of the following persons:
(i) il a guardian or similar fiduciary has been appointed for the minor, to the
Siduciary under Rule 4.2(a), (). or (d), as appropriate for the tvpe of fiduciary;
(ii) if '« fiduciary has not been appointed, to the minor's parent under Rule 4.2(a);
or
(iii) if neither a fiduciary nor a parent can be found with reasonable diligence:
(u) to an adult having the care or control of the minor under Rule 4.2(u); or
(h) toa person of suitable age and discretion with whom the minor resides.
(2) Incapacitated Persons.  An incapacitated person must be served by delivering a copy
of the summons and complaint:
(A) to the incapacitated person; and
(B) to one of the following persons:
(i) if a guardian or similar fiduciary has been appointed for the incapacitated
person, to the fiduciary under Rule 4.2(a), (¢), or (d), as appropriate for the tvpe of fiduciary; or
(ii) if a fiduciaryv has not heen appointed:



(a) to a person of suitable age and discretion with whom the incapacitated
person resides;
(h) if the incapacitated person is living in a facility, to the facility under Rule
4.2, as appropriate for the tvpe of facilitv, or
(¢) to another person as provided by court order.
(¢) Serving Entitics and Associations.

(1) Entities and Associations in Nevada,

(A) An entity or association that is formed under the laws of this state, is registered
to do business in this state, or has appointed a registered agent in this state, may be seived by
delivering a copy of the summons and complaint to:

(i) the registered agent of the entitv or associdation;

(i) any officer or director of a corporation;

(iii) anyv partier of a general partnership;

(iv) any general parmer of a limited partership;

(v) any member of a member-managed limited-liability company;

(vi) anyv manager of a manager-managed limited-liability company;

(vii) any trustee of a business trust;

(viii) anv officer or director of a miscellancous organization mentioned in NRS
Chapter 81;

(ix) any managing or general agent of any entity or association; or

(x) anv other agent authorized bv appointment or by law to receive service of
Process.

(B) If an agent is one authorized by statute and the statute so requires, a copy of the
summons and complaint must also be mailed to the defendant entity or association at its last-
known address.

(2) Other Foreign Entities and Associations. A foreign entitv or association that cannot
he served under Rule 4.2(¢)(1) may be served by delivering a copy of the summons and complaint
to any officer, director, partner, member, manager, trustee, or agent identified in Rule 4.2(c)(1)
that is located within this state.

(3) Service via the Nevada Secretary of State.

(A) If. for anv reason, service on an entity or association required to appoint a
registered agent in this state or to register to do business in this state cannot be made under Rule
4.2(c)(1) or (2), then the plaintiff may seek leave of court to serve the Nevada Sceretary of State
in the entity’s or association’s stead by filing with the court an affidavit:

(i) setting forth the facts demonstrating the plaintiff's good fuith attempts to locate
and scrve the entity or association;

(ii) explaining the reasons why service on the entitv or association cannot be
made; and

(iii) stating the last-known address of the entitv or association or of any person
listed in Rule 4.2(¢)(1). if any.

(B) Upon court approval, service may be made by:

(i) delivering a copv of the summons and complaint to the Nevada Secretary of
State or his or her deputv: and

(ii) posting a copyv of the summons and complaint in the office of the clerk of the
court inwhich sucl action is brought or pending.



(C) If the plaintiff is aware of the last-known address of anv person listed in Rule
4.2(c)(1). the plaintiff must also mail a copy of the summons and complaint to cach such person at
the person’s last-known address by registered or certified mail. The court may also order
additional notice to be sent under Rule 4.4(d) if the plaintiff'is aware of other contact information
of the entity or association or of any person listed in Rule 4.2(c)(1).

(D) Unless otherwise ordered by the court, service under Rule 4.2(c)(3) may not be
used as a substitute in place of serving, under Rule 4.3(a). an entity or association through a
person listed in Rule 4.2(c)(1) whose address is knovwn but who lives outside this state.

(E) The defendant entitv or association must serve a responsive pleading within 21
davs after the later of:

(i) the date of service on the Nevada Secretary of State and posting with the clerk
of the court; or
(ii) the date of the first mailing of the summons and complaint to the last-known
address of anv person listed in Rule 4.2(c)(1).
(d) Serving the State of Nevada, Its Public Entities and Political Subdivisions, and Their
Officers and Employvees.

(1) The State und lts Public Entitics.  The State and any public entitv of the State must
he served by delivering a copy of the summaons and complaint to:

(A) the Attorney General, or a person designated by the Attorney General to receive
service of process, at the Office of the Avorney General in Carson City; and

(B) the person serving in the office of administrative head of the named public entity,
or an agent designated by the administrative head to receive service of process.

(2) State Officers and Emplovees.  Any current or former public officer or emplovee of
the State who is sued in his or her official capacitv or his or her individual capacity for an act or
omission relating to his or her public duties or emplovment must be served by delivering a copy of
the summons and complaint to:

(A) the Artorney General, or a person designated by the Attorney General to receive
service of process, at the Office of the Attornev General in Carson City: and

(B) the current or former public officer or emplovee, or an agent designated by him
or her to receive service of process.

(3) Political Subdivisions and Their Public Entities.  Anv county, citv, town, or other
political subdivision of the State, and any public entity of such a political subdivision, must be
served by delivering a copy of the summons and complaint to the presiding officer of the governing
body of the political subdivision, or an agent designated by the presiding officer to receive service
of process.

(4) Local Officers and Emplovees.  Any current or former public officer or employvee of
any county, citv, town, or other political subdivision of the State, or any public entity of such a
political subdivision, who is sued in his or her official capacity or his or her individual capacity
Sor an act or omission relating o his or her public duties or emploviment must be served by
delivering a copy of the summons and complaint to the current or former public officer or
cemplovee, or an agent designated by him or her to receive scervice of process.

(5) Statutorv Requirements. A party suing the State, its public entities or political
subdivisions, or their current or former officers and emplovees must also comply with any statutory
requirements for service of the summons and complaint.

(6) Extending Time.  The court must allow a party a reasonable time to cure its failure
lo:



(A) serve a person required to be served under Rule 4.2(d)(1) or (2). if the party has
served the Attorney General; or

(B) serve the Attorney General under Rule 4.2(d)(1) or (2), if the party has served the
required person.

Rule 4.3. Service Outside Nevada

(a) Service Quiside Nevada but Within the United States.

(1) Serving Individuals. A party may serve process outside Nevada, but within the
United States, in the same manner as provided in Rule 4.2(a) for serving such a defendant within
Nevada, or as prescribed by the law of the place where the defendant is served.

(2) Serving Minors and Incapacitated Persons. A party mayv serve process outside
Nevada, but within the United States, in the same manner as provided in Rule 4.2(b) for serving
such a defendant within Nevada.

(3) Scrving Entities and Associations. A party may scrve process outside Nevada, but
within the United States, in the same manner as provided in Rule 4.2(c)(1) for serving such a
defendant within Nevada, or as prescribed by the law of the place where the defendant is scrved.

(4) Serving Another State or Territory.  Service upon another state or territory, its public
entities and political subdivisions, and their officers and emplovees mav be made in the manner
prescribed by that state’s or territory's law for serving a summons or like process on such u
defendant.

(5) Serving the United States.  Service upon the United States and its agencies.,
corporations, officers, or emplovees mayv be made as provided by Rule 4 of the Federal Rules of
Civil Procedure.

(6) Authorized Persons.  Scrvice must be made by a person who is authorized to serve
process under the law of the state or territory where service is made,

(h) Scrvice Outside the United States.

(1) Serving an Individual. — Unless otherwise provided by these rules, an individual —
other than a minor, an incapacitated person, or a person whose waiver has been filed - mayv be
served at a place outside of the United States:

(A) by any internationally agreed means of service that is reasonably calculated to
give notice, such as those authorized by the Hague Convention on the Scivice Abroad of Judicial
and Extrajudicial Documents;

(B) if there is no internationally agreed means, or if an international agreement
allows but does not specify other means, by a method that is reasonably calculated to give notice:

(i) as prescribed by the foreign countrv's law for service in that couniry in an
action in its courts of general jurisdiction:
(ii}) as the foreign authority directs in response to a letter rogatoryv or letier of
request; or
(iii) unless prohibited by the foreign countiv:'s law, by:
() delivering a copy of the summons and of the complaint to the individual
personallv, or
(h) using any form of mail that the clerk addresses and sends to the individual
and that requires a signed receipt: or
(C} by other means not prohibited by international agrecment, as the court orders.



(2) Serving a Minor or Incapacitated Person. A minor or an incapacitated person who
is outside the United States must be served in the manner prescribed by Rule 4.3(b)(1)(B)(i) or
(ii), or 4.3(h)(1)(C).

(3) Serving Entitics or Associations.  An entitv or association that is outside the United
States may be served in any manner prescribed by Rule 4.3(b)(1) for serving an individual, except
personal delivery under Rude 4.3(h)(1)(B)(iii)(a).

(4) Serving a Forcign Countrv or Political Subdivision. A foreign countrv or a political
subdivision, agency, or instrumentality thercof must be served under 28 U.S.C. § 1608,

Rule 4.4.  Alternative Service Methods

(a) Statutory Service.  If a statute provides for service, the summons and complaint may be
served under the circumstances and in the manner prescribed by the statute.

(h) Court-Ordered Service.

(1) If a party demonstrates that the service methods provided in Rules 4.2, 4.3, and 4.4(a)
are impracticable, the court mav, upon motion and without notice to the person being served,
direct that service be accomplished through any alternative service method.

(2) A motion secking an order for alternative service must:

(A} provide affidavits, declarations, or other evidence sctting forth specific facts
demonstrating:
(i) the due diligence that was undertaken to locate and serve the defendant: and
(ii) the defendant’s known, or last-knovwn, contact information, including the
defendant’s address, phone numbers, cemail addresses, social media accounts, or uny other
information used to communicate with the defendant; and
(B) state the proposed alternative service method and why it comports with due
Process.
(3) lf the court orders alternative service, the plaintiff must also:
(A) make reasonable efforts to provide additional notice under Rule 4.4(d); and
(B) mail a copv of the summons and complaint, as well as any order of the court
authorizing the alternative service method, 1o the defendant s last-known address.

(4) The plaintiff must provide proof of service under Rule 4(d) or as otherwise directed
hy the court.

(5) A plaintiff may serve a defendant by publication only if the requirements of Rule 4.4(c)
are met and the procedures for publication are followed.

(¢) Service by Publication.  lf a party demonstrates that the service methods provided in
Rules 4.2, 4.3, and 4.4(a) and (b) are impracticable, the court may, upon motion and without notice
to the person being served, direct that service be made by publication.

(1) Conditions for Publication.  Service by publication may only be ordered ywhen the
defendant:

(A) cannot, after due diligence, be found;

(B) by concealment seeks to avoid service of the summons and complaint; or

(C) is an absent or wiknown person in an action involving real or personal property
wunder Rule 4.4(¢)(3).

(2) Motion Sceking Publication. A motion secking an order for service by publication
nust:

(A) through pleadings or other evidence establish that:



(i) a cause of uction exists against the defendant who is to be served; and
(ii) the defendant is a necessarv or proper partyv to the action;

(B) provide affidavits, declarations, or other evidence setting forth specific facts
demonstrating the cfforts that the plaintiff made to locate and scrve the defendant;

(C) provide the proposed language of the sunmons to be used in the publication,
hriefly summarizing the claims asserted and the relief sought and including any special statutory
requirements;

(D) suggest one or more newspapers or other periodicals in which the summons
should be published that are reasonably caleulated to give the defendant actual notice of the
proceedings; and

(E) if publication is sought based on the fact that the defendant cannot be found,
provide affidavits, declarations, or other evidence establishing the following information:

(i) the defendant’'s last-knovwn address:
(ii) the dates during which the defendant resided at that location: and
(iii) confirmation that the plaintiff is unaware of anv other address at which the
defendant has resided since that time, or at which the defendant can be found.
(3) Service by Publication Concerning Propertv Located Within Nevada.

(A) The court mayv order scervice by publication in actions for the enforcement of
mechanics’ liens or other liens against real or personal property located within Nevada if a
defendant:

(i) resides in the United States and has been absent from this state for at least hyvo
vears;

(ii) resides in a foreign country and has been absent from the United States for at
least six months;

(iii} is an unknown heir or devisee of a deceased person. or

(iv) is an unknown owner of real or personal property.

(B} Scrvice by publication on an unknoven heir, devisee, or property owner may only
he used when the unknown heir, devisce, or property ovwner must be a party to the action under
Rule 19(h).

(C) A plaintiff proceeding under Rule 4.4(c)(3) must provide the information required
hy Rule 4.4(¢)(2). as applicable, in addition to providing affidavits, declarations, or other evidence
establishing the facts necessarv to satisfv the requirements of Rule 4.4(¢)(3).

(4) The Order for Service by Publication.

(A} In the order for service by publication, the court must direct publication to be
made in one or more nesespapers or other periodicals published in Nevada; in the state, territory,
or foreign country where the defendant is believed 1o be located: or in any combination of
locations. The court’s designated locations must be reasonably calculated to give the defendant
actual notice of the proceedings. The service must be published at least once a wecek for a period
of four weeks unless a shorter period is authorized by statute.

(B) If publication is ordered and the plaintiff' is aware of the defendant s last-known
address, the plaintiff must also mail a copy of the summons and complaint to the defendant s last-
known address. The cowrt may also order that additional notice be sent under Rule 4.4(d).

(C) Service by publication is complete four wecks, or shorter period if authorized,
Srom the later of:

(i) the date of the first publication; or
(ii) the mailing of the summons and complaini, if mailing is ordered.



(d) Additional Mcthods of Notice.

(1) In addition to any other service method, the court may order a plaintiff to make
reasonable efforts 1o provide additional notice of the commencement of the action to a defendant
using other methods of notice, including certified mail, telephone, voice message, email, social
media, or any other method of communication.

(2) Unless othervise ordered, the plaintift or the plaintiff's attorney may contuct the
defendant 1o provide notice of the action, except when the plaintiff or attorney would violate any
statute, rule, temporary or extended protection preteetize order, or injunction by communicating
with the defendant.

(3) The plaintiff must provide proof of notice in the same manner as proof of service under
Rule 4(d), or as otherwise directed by the court.
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Rule 5. Serving and Filing Pleadings and Other Papers
(a) Service: When Reguired.
(1) In General.  Unless these rules provide otherwise, cach of the following papers must
he served on everv party:

(A) un order stating that service is required;

(B) a pleading filed afier the original complaint, unless the court orders otherwise
under Rule 5(c) because there are numerous defendants;

(C) any paper relating to discovery required to be served on a partyv, unless the court
orders otherwise;

(D) a written motion, except one that may be heard ex parte; and

(E) a written notice, appearance, demand. offer of judgment, or any similar paper.

(2) If a Party Fuils to Appear.  No service is required on a partv who is in default for
Jailing to appear. But a pleading that asserts a new claim for velief against such a partv must be
served on that party under Rule 4.

(b) Scrvice: How Made.

(1) Serving an Attorneyv. I a party is represented by an attorney, service under this rule
must be made on the attorney unless the court orders service on the party,

(2) Service in General. A paper is served under this rule by:

(A) handing it to the person;
(B) leaving it:
(i) at the person’s office with a clerk or other person in charge or, if no one is in
charge, in a conspicuous place in the office; or
(ii) if the person has no office or the office is closed, at the person’s dwelling or
usual place of abode with someonc of suitable age and discretion who resides there;
(C) mailing it 1o the person s last-knovwn address — inwhich event service is complete
upon mailing;
(D) leaving it with the court clerk if the person has no known address;
() submitting it to the court’s electronic filing svstem. if established under the
NEFCR, for clectronic service under NEFCR 9 or sending it by other clectronic means that the
person consented to inovwriting — in which event service is complete upon submission or sending,
hut is not cffective if the serving party learns that it did not reach the person to be served, or
(F) delivering it by any other means that the person consented to in writing — in
which event service is complete when the person making service delivers it (o the agency
designated to make delivery.

(3) Using Court Fucilitics.  If the court has established an electronic filing svstem under
the NEFCR through which service mav be effected, a party mav use the court’s transmission
Jacilities to make service under Rule S(h)(2)(F).

(4) Proof of Scrvice.  Proof of service may he made by certificate, acknowledgment, or
other proof satisfactory to the court. Proof of scervice should accompany the filing or he filed in a
reasonable time thereafter. Failure to make proof of service does not affect the validity of service.



(¢c) Serving Numerous Defendants,

(1) In General.  If an action involves an unusually large number of defendants, the court

may, on motion or on ity own, order that:
(A) defendants” pleadings and replies to them need not be served on other defendants;
(B) anv crossclaim, counterclaim, avoidance, or affirmative defense in those
pleadings and replies to them will be treated as denied or avoided by all other parties: and
(C) filing any such pleading and serving it on the plaintiff constitutes notice of the
pleading to all parties.

(2) Notifving Partics. A copy of every such order must be served on the parties as the

court directs.
(d) Filing.

(1) Required Filings. — Any paper after the complaint that is required to be served must
he filed no later than a reasonable time afier service. But disclosures under Rule 16.1 and the
Jollowing discovery requests and responses must not be filed until thev are used in the proceeding
or the court orders filing: depositions, interrogatories, requests for documents or tangible things
or to permit entrv onto land, and requests for admission.

(2) Nonclectronic Filing. A paper not filed electronically is filed by delivering it:

(A) tothe clerk: or
(B) toajudge who agrees to accept it for filing, and who must then note the filing date
on the paper and prompily send it to the clerk.

(3) Electronic Filing, Signing, or Verification.  The court may, by local rule, allow
papers 1o be filed, signed, or verified by clectronic means that are consistent with anv technical
standardy established by the NEFCR. A paper filed electronically is a written paper for purposes
of these rules.

(4) Acceptance by the Clerk.  The clerk must not refuse to file a paper solelv because it
is not in the form prescribed by these rules or by a local rule or practice.

(¢c) Drop Box Filing. A court may maintain one or more drop boxes in which papers and
pleadings may be stamped with the date and time of receipt and deposited for filing with the court.
A court thar offers such a svstem must establish local rules for the use of such drop boxes.




Rule 6. Computing and Extending Time; Time for Motion Papers
() Computing Time.  The following rules applv in computing anyv time period specified in
these rules, in any local rule or court order, or in any statute that does not specifv a method of

computing time.
(1) Period Stated in Davs or a Longer Unit. When the period is stated in davs or a
longer unit of time:
(A) exclude the dav of the event that wriggers the period;
(B) count every day, including intermediate Saturdavs, Sundavs, and legal holidavs;
and
(C) include the last dav of the period, but if the last day is a Satwrday, Sunday, or
legal holidav, the period continues to run wntil the end of the next dav that is not a Sarurday,
Sunday, or legal holiday.
(2) Period Stated in Hours.  When the period is stated in hours:
(A) begin counting immediately on the occurrence of the event that triggers the
period:
(B) count everv hour, including hours during inrcrmediate Saturdays, Sundays, and
legal holidavs: and
(C) if the period would end on a Saturday, Sunday, or legal holiday, the period
continues to run until the same time on the next day that is not a Saturdayv, Sunday, or legal holiday.
(3) Inaccessibility of the Clerk’s Office.  Unless the court orders othervise, if the clerk's
office is inaccessible:
(A) on the last day for filing under Rule 6(a)(1), then the time for filing is extended to
the first accessible day that is not a Saturdav, Sunduay, or legal holidav, or



(B) during the last hour for filing under Rule 6(a)(2), then the time for filing is
extended to the same time on the first accessible dav that is not « Saturday, Sundav, or legal
holiday.

(4) “Last Day” Defined.  Unless a different time is set by a statute, local rule, or court
order, the last day ends:

(A) for electronic filing under the NEFCR. at 11:59 p.m. in the court’s local time: and

(B) for filing by other means, when the clerk’s office is scheduled 1o close.

(5) “"Next Dav” Defined.  The “next dav ™ is determined by continuing to count forward
when the period is measured afier an event and backward when measured before an event.
(6) “Legal Holidayv™ Defined.  “Legal holiday™ means any day set=ewside=s declared to
be a legal holiday by NRS 236.015.
(h) Extending Time.
(1) In General.  When an act may or must be done within a specified time:

(A) the partics mav obtain an extension of time by stipulation if approved by the court,
provided that the stipulation is submitted to the court before the original time or its extension
expires, or

() the court may, for good cause, extend the time:

() with orwithout motion or notice if the court acts, or if a request is made, before
the original time or its extension expires; or
(ii) on motion made after the time has expived if the party failed to act because of
excusable Ilcg/(.'cl .
(2) Exceptions. A court must not extend the time to act under Rules 50(h) und (d), 52(h),
59(b). (d). and (¢). and 60(c)(1). and must not extend the time after it has expired under Rule
S4(d)(2).
(¢) Motions, Notices of Hearing, and Affidavits.
(1) In General. A writien motion and notice of the hearing must be served at least 21
davs before the time specified for the hearing, with the following exceptions:

(A) when the motion may be heard ex parte;

(B) wlien these rules or the local rules provide otherwise: or

(C) when a court order — which a party may, for good cause, apply for ex parte
sets a different time. ,

(2) Supporting Affidavit.  Any affidavit supporting a motion must be served with the
motion. Except as Rule 59(¢) provides otherwise, anv opposing affidavit st he sexsed=ai-tese=2
b s vt et sppimnesfiled and served with any
opposition at the time sct forth by these Rules or applicable local rules.
(d) Additional Time After Certain Kinds of Service.  When a party may or must act within a
specified time afier being served and service is made under Rule S(h)(2)(C) (mail), (D) (leaving
with the clerk), or (F) (other means consented to), 3 calendar davs are added afier the period
would otherwise expire under Rule 6(a).

11l. PLEADINGS AND MOTIONS




Rule 7. Pleadings Allowed: Form of Motions and Other Papers

(a) Pleadines. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counterclaim;
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
(7) if the court orders onec, a reply to an answer.
(b) Motions and Other Papers.
(1) In General. A request for a court order must be made by motion. The motion

must:
(A) bein writing unless made during a hearing or trial;
(B) state with particularity the grounds for sccking the order; and
(C) state the relief sought,
(2) Form. The rules governing captions, signing, and other matters of form in
pleadings apply to motions and other papers,
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Rule 8. General Rules of Pleading

(a) Claim for Relief. A pleading that states a claim for relief must contain:

(1) a short and plain statement of the grounds for the court’s jurisdiction, unless the
court already has jurisdiction and the claim needs no new jurisdictional support;

(2) ashort and plain statement of the claim showing that the pleader is entitled to relief:

(3) a demand for the relief sought, which may include relief in _the alternative or
diftferent types of relief; and

(4) If the pleader seeks monetary damages, the demand for relief must plead damages
in compliance with NRS 4.370.

(b) Dcfenses; Admissions and Denials.

(1) In General. In responding to a pleading, a party must:

(A) state in short and plain terms its defenses to each claim asserted against it; and
(B) admit or deny the allecations asserted against it by an opposing party.

(2) Denials—Responding to the Substance. A denial must fairly respond to the
substance of the allegation.

(3) General and Specific Denials. A party that intends in good faith to deny all the
allegations of a pleading—including the jurisdictional grounds—may do so by a general denial.
A party that does not intend to deny all the allegations must either specifically deny designated
allegations or generally deny all except those specifically admitted,

(4) Denvying Part of an Allegation. A party that intends in good taith to deny only part
of an allegation must admit the parvt that is true and deny the rest.

(5) Lacking Knowledge or Information. A party that lacks knowledge or information
sufficient to form a belief about the truth of an allegation must so state, and the statement has
the effect of a denial.

(6) Effect of Failing to Deny.  An allegation—other than one relating to the amount
of damages—iy admitted if a responsive pleading is required and the allegation is not denied. If
a responsive pleading is not required, an allegation is considered denied or avoided.

(c) Affirmative Defenses.

(1) In General. In responding to a pleading, a party must affirmatively state_any

avoidance or affirmative defense, including:
(A) accord and satisfaction;
(B) arbitration and award;
(C) assumption of risk;
(D) contributory neglivence;
(E) discharge in bankruptey;
(F) duress;
(G) estoppel;
(H) failure of consideration;
() fraud;
(J) illegality;
(K) injury by fellow servant;
(L) laches;
(M) license;
(N) payment;




(0) release;

(P) res judicata;

(O) statute of frauds;

(R) statute of limitations; and
(S) waiver.

(2) Mistaken Designation. If a party mistakenly designates _a_defense _as _u
counterclaim, or a counterclaim as a defense, the court must, if justice requires, treat the
pleading as though it were correctly designated, and may impose terms for doing so.

(d) Pleading to Be Concise and Direct; Alternative Statements; Inconsistency.

(1) In General. FEach allegation must be simple, concise, and direct. No technical
form is required.

(2) Alternative Statements of a Claim or Defense. A party may set out two or more
statements of a claim or defense alternatively or hypothetically, either in a single count or
defense or in separate ones. If a party makes alternative statements, the pleading is sufficient if
any one of them is sufficient.

(3) Inconsistent Claims or Defenses. A party may state as many separate claims or
defenses as it has, regardless of consistency.

(¢) Construing Pleadings. Pleadings must be construed so as to do justice.




Rule 9.  Pleading Special Matters

(a) Capacity or Authority to Sue; Leeal Existence.
(1) In General. Except when required to show that the court has jurisdiction, a
pleading need not allege:
(A) a party’s capacity to sue or he sued;
(B) u party’s authority to sue or be sued in a representative capacity; or
(C) the legal existence of an organized association of persons that is made a party.
(2) Raising Those Issues.  To raise any of those issues, a party must do so by a specific
denial, which must state any supporting fucts that are peculiarly within the party's knowledge.

(b) Fraudor Mistake; Conditions of Mind. In alleging fraud or mistake, a party must state
with particularity the circumstances constituting firraud or mistake. Malice, intent, knowledge,
and other conditions of a person’s mind may be alleged generally.

(¢c) Conditions Precedent.  In pleading conditions precedent, it suffices to allege penerally
that all conditions precedent have occurred or been performed. But when denying that a
condition precedent has occuirred or been performed, a party must do so with particularity.

(d) Official Document or Act.  In pleading an official document or official act, it suffices
to allege that the document was legally issued or the act legally done.

(e) Judoment. In pleading a judement or decision of a domestic or foreien court, a judicial
or quasi-judicial tribunal, or a board or officer, it suffices to plead the judement or decision
without showing jurisdiction to render it.

() Time and Place. An allegation of time or place is material when testing the sufficiency

of a pleading.

(2) Spcecial Damages.  1f an item of special damage is claimed, it must be specifically stated.

25



Rule 10. Form of Pleadinpy

(u) Caption; Names of Parties. Every pleading must have a caption with the court’s nanie,
the county, a title, a case number, and a Rule 7(a) designation. The caption of the complaint
must name all the parties; the caption of other pleadings, after naming the first party on each
side, may refer generally to other parties.

(h) Paragraphs; Separate Statements. A party must state its claims or _defenses in
numbered paragraphs, each limited as far as practicable to a single set of circumstances. A later
pleading may refer by number to a paragraph in an earlier pleading. If doing so would promote
clarity, each claim founded on a separate transaction or occurrence—and each defense other
than a denial—must be stated in a separate count or defense.

(¢) Adoption by Reference; Exhibits. A statement in_a pleading may be adopted by
reference elsewhere in the same pleading or in any other pleading or motion. A copy of a written
instrument that is an exhibit to a pleading is a part of the pleading for all purposes.

(d) Using a Fictitious Name to ldentify a Defendant.  If the name of a defendant iy
unknown to the pleader, the defendant may bhe designated by any name. When the defendant's
true name is discovered, the pleader should promptly substitute the actual defendant for a
fictitious party.
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Rule 11. Siening Pleadings, Motions, and Other Papers; Representations to the Court;

Sanctions

(a) Sienature. Every pleading, written motion, and other paper must be siened by at least
one attorney of record in the attorney’'s name—or by a party personally if the party iy
unrepresented. The paper must state the siener’s address, email address, and telephone number.,
Unless a rule or statute specifically states otherwise, a pleading need not be verified or
accompanied by an affidavit. The court must strike an unsigned paper unless the omission is
promptly corrected after being called to the attorney’s or party’s attention.

(b) Representations to the Court. By presenting to the court a pleading, written motion, or
other paper—whether by siening, filing, submitting, or later advocating it—an_attorney or
unrepresented party certifies that to the best of the person’s knowledgee, information, and belief,
formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or
by a nonfrivolous arpument for extending, modifying, or reversing existing law _or_for
establishing new law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will
likely have evidentiary support after a reasonable opportunity for further investication or
discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically
so identified, are reasonably based on belief o1 a lack of information.

(c) Sunctions.

(1) In General. 1, after notice and a reasonable opportunity to respond, the court
determines that Rule 11(b) has been violated, the court may impose an appropriate sanction on
any attorney, law firm, or party that violated the rule or is responsible for the violation. Absent
exceptional circumstances, a law firm must be held jointly responsible for a violation committed
by its partner, associate, or employee.

(2) Motion for Sanctions. A motion for sanctions must be made separately from any
other motion und must describe the specific conduct that allegedly violates Rule 11(b). The
motion must be served under Rule 5, but it must not be filed or be presented to the court if the
challenved paper, cluim, defense, contention, or denial is withdrawn or appropriately corrected
within 21 days after service or within another time the court sets. 1f warranted, the court may
award to the prevailing party the reasonable expenses, includine attorney fees, incurred for
presenting or opposing the motion.

(3) On the Court’s Initiative.  On its own, the court may order an attorney, law firm,
or party to show cause why conduct specifically described in the order has not violated Rule

11(b).




(4) Nature of a Sanction. A sanction imposed under this rule must be limited to what
suffices to deter repetition of the conduct or comparable conduct by others similarly situated.
The sanction may include nonmonetary directives; an order to pay a penalty into court; or, if
imposed on motion and warranted for effective deterrence, an order directing payment to the
movant of part or all of the reasonable attorney fees and other expenses dirvectly resulting from
the violation.

(5) Limitations on Monectary Sanctions.  The court must not _impose _a _monetary
sanction:

(A) against a represented party for violating Rule 11(b)(2); or
(B) on its own, unless it issued the show-cause order under Rule 11(c)(3) before
voluntary dismissal or settlement of the claims made by or against the party that is, or whose
attorneys are, to be sanctioned.
(6) Requirements for an Order. An order imposing a sanction must describe the
sanctioned conduct and explain the basis for the sanction.
(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery
requests, responses, objections, and motions under Rules 16.1, 26 through 37, and 45(a)(4).
Sanctions for improper discovery or refusal to make or alloy discovery are governed by Rules

26(g) and 37.
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Rule 12.  Defenses and Objections: When and How Presented; Motion for Judgment on the
Pleadings; Consolidating Motions; Waiving Defenses; Pretrial Hearing
(u) Time to Serve a Responsive Pleading.
(1) In General.  Unless another time is specified bv Rule 4.2(c)(3)(E), this rule, or u
statute, the time for serving a responsive pleading is as follows:
(A) A defendant must serve an answer:
(i) within 21 davs after being served with the summons and complaint; or
(i) if'the defendant has timelv waived seirvice under Rule 4.1, within 60 davs after
the request for a waiverseas sent, or within 90 davs after the request for a waiver was sent to the
defendant outside of the United States.
(B) A party must serve an answer to a counterclaim or crossclaim within 21 davs afier
heing served with the pleading that states the cownterclaim or crossclaim.
(C) A party must serve a reply to an answer within 21 davs afier being scrved with an
order to replv, unless the order specifies a different time.

(2) The State of Nevada, Its Public Entities and Political Subdivisions, and Their
Officers and Employees.  Unless another time is specificd by Rule 12(a)(3) or a statuie, the
Jollowing parties must serve an answer to a complaint, counterclaim, or crossclaim within 45 davs
after service on the party, or if required service on the Attorney General, whichever date of service
is later:

(A) the State and uny public entity of the State;

(B) anv county, city, town or other political subdivision of the State, and any public
entity of such a political subdivision; and

(C) any current or former public officer or employee of the State, any public entity of
the State, any county, city, town or other political subdivision of the State, or any public entity of
such a political subdivision, who is sued in his or her official capacitv or his or her individual
capacity for an act or omission relating o his or her public duties or emplovment.
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(3) Effect of a Motion.  Unless the court sets a different time, serving a motion under
this rule alters these periods as follows:

(A) if the court denies the motion or postpones its disposition until (rial, the responsive
pleading must be served within 14 davs afier notice of the court’s action; or

(B} if the court grants a motion for a more definite statement, the responsive pleading
must be served within 14 days after the more definite statement is served.

(h) How to Present Defenses.  Everv defense to a claim for relief in anv pleading nmust be
asserted in the responsive pleading if one is required. But a party may assert the following defenses
bv imotion:

(1) lack of subject-matter jurisdiction;

(2) lack of personal jurisdiction

(3) insufficient process;

(4) insufficient scrvice of process;

(5) fuilure to state a claim upon which relief can be granted: and

(6) failure to join a party under Rule 19.

A motion asserting any of these defenses must be made before pleading if a responsive pleading
is allowed. If a pleading sets out a claim for relicf that does not require a responsive pleading, an
opposing party mav assert at trial any defense to that claim. No defense or objection is waived by
Joining it with one or more other defenses or objections in a responsive pleading or in a motion.

(¢c) Motion for Judgment on the Pleadings. Aficr the pleadings are closed — but carly
enough not to delay trial — a party may move for judgment on the pleadings.

(d) Result of Presenting Matters Outside the Pleadings.  If. on « motion under Rule 12(h)(5)
or 12(c), matters outside the pleadings are presented to and not excluded by the court, the motion
must he treated as one for summary judgment under Rule 56. All purties must bhe given a
reasonable opportunitv to present all the material that is pertinent to the motion.

(¢) Motion for a More Definite Statement. A partv may move for a more definite statement
of a pleading to which a responsive pleading is allovwed but which is so vague or ambiguous that
the party cannot reasonably prepare a response. The motion must be made before filing a
responsive pleading and must point out the defects complained of and the details desired. lf the
court orders a more definite statement and the order is not obeved within 14 days after notice of
the order or within the time the court sets, the court may strike the pleading or issue any other
appropriate order.

(/) Motion to Strike.  The court mav strike from a pleading an insufficient defense or any
redundant, inmaterial, impertinent, or scandalous matter, The court may act:

(1) onits own; or

(2) on motion made by a party cither before responding to the pleading or, if a response
is not allowed, within 21 davs afier being served with the pleading.

(¢) Joining Motions.

(1) Rightto Join. A motion under this rule may be joined with aiy other motion allowed
hv this rule.

(2) Limitation on Further Motions.  Lxcept as provided in Rule 12(h)(2) or (3), a party
that makes a motion under this rule must not make another motion under this rule raising a defense
or ohjection that was available to the party but omitted from its carlier motion.

(h) Waiving and Preserving Certain Defenses.

(1) When Some Are Waived. A party waives any defense listed in Rule 12(b)(2)-(4) by:

(A) omitting it from a motion in the circumstances described in Rule 12(¢)(2); or



(B) fuiling to cither:
(i} make it by motion under this rule; or
(ii) include it in a responsive pleading or in an amendment allowed by Rule
[5(c)( 1) as a matter of course.
(2) When to Raise Others.  Fuilure to state a claini upon which relief can be granted, 1o
Join a person required by Rule 19(h), or to state a legal defense to a claim may be raised:
(A} in anv pleading allowed or orderced under Rule 7(a);
(B) bva motion under Rule 12(¢); or
(C) at trial.
(3) Lack of Subject-Matter Jurisdiction.  If the court determines at any time that it lacks
subject-matter jurisdiction, the court must dismiss the action.
(i) Hearing Before Trial.  If « purty so moves, any defense listed in Rule 12(b)(1)-(6) —
whether made in a pleading or by motion — and a motion under Rule 12(c) must be heard and
decided before wrial unless the court orders a deferral until trial.
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Rule 13. Counterclaim and Crossclaim

(a) Compulsory Counterclaim.
(1) In General. A pleading must state as a counterclaim any claim that—at the time
of its service—the pleader has against an opposing party if the claim:
(A) arises out of the transaction or occurrence that is the subject matter of the
opposing party’s claim; and
(B) does not require adding another party over whom the court cannot acquire
jurisdiction.
(2) Exceptions. The pleader need not state the claim if:
(A) when the action was commenced, the claim was the subject of another pending

action; or
(B) the opposing party sued on its claim by attachment or other process that did not

establish personal jurisdiction over the pleader on that claim, and the pleader does not assert
any counterclaim under this rule.
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(b) Permissive Counterclaim. A pleading may state as a counterclaim against an opposing
party any claim that is not compulsory.

(¢) Relief Sought in a Counterclaim. A counterclaim need not diminish or defeat the
recovery sought by the opposing party. It may request relief that exceeds in amount or differs in
kind from the relief sought by the opposing party.

(d) Counterclaim Against the State.  These rules do not expand the right to assert a
counterclaim—or to claim a credit—against the State, its political subdivisions, their agencices
and entities, or any current or former officer or employee thereof.

(¢) Counterclaim Maturing or Acquired After Pleading.  The court may permit a party to
file a supplemental pleading asserting a counterclaim that matured or was acquired by the party
after serving an carlier pleading.

(f) Abrogated.

(2) Crossclaim Aeainst a Coparty. A pleading may state ay a crossclaim any claim by one
party against a coparty if the claim arises out of the transaction or occurrence that is the subject
matter of the original action or of a counterclaim, or if the claim relates to any property that is
the subject matter of the original action. The crossclaim may include a claim that the coparty is
or may be liable to the crossclaimant for all or part of a claim asserted in the action against the
crossclaimant.

(h) Joining Additional Parties. Rules 19 and 20 povern the addition of a person as a party
to a counterclaim or crossclaim.

(i) Separate Trials; Separate Judements.  lf the court orders separate triuls under Rule
42(b), it may enter judement on a counterclaim or crossclaim under Rule 54(b) when it has
jurisdiction to do so, even if the opposing party's claims lhave been dismissed or otherwise

resolved.
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Rule 14. Third-Party Practice

(a) When a Defending Party May Bring in a Third Party.

(1) Timing of the Summons and Complaint. A defending party may, as third-party
plaintift, file a third-party complaint against a nonparty, the third-party defendant, who is or
may be liable to it for all or part of the claim against it. But the third-party plaintiff must, by
motion, obtain the court's leave to file the third-party complaint if it files the third-party
complaint more than 14 days after serving its original answer. A summons, the complaint, and
the third-party complaint must be served on the third-party defendant, or service must be waived,

(2) Third-Party Defendant’s Claimy and Defenses.  After being served or waiving
service, the third-party defendant:

(4) must assert any defense against the third-party plaintiff’s claim under Rule 12;

(B) must assert any counterclaim against the third-party plaintiff under Rule 13(a),
and may assert any counterclaim against the thivd-party plaintiff under Rule 13(b) or any
crossclaim against a defendant or another third-party defendant under Rule 13(2);

(C) may assert against the plaintiff any defense that the thivd-party plaintiff has to
the plaintitt’s claim; and

(D) may also assert against the plaintiff any claim arising out of the transaction or
occurrence that is the subject matter of the plaintiff's cluim against the third-party plaintiff.

(3) Plaintift’s Claimy Against a Third-Party Defendant.  The plaintiff may assert
against the third-party defendant any claim arising out of the transaction or occurrence that is
the subject matter of the plaintif{’s claim against the third-party plaintiff. The third-party
defendant must then assert any defense under Rule 12 and any counterclaim under Rule 13(a),
and may assert any counterclaim under Rule 13(b) or any crossclaim under Rule 13(g).

(4) Defendant’s Claimys Against a Third-Party Defendant. A defendant may assert
avainst the third-party defendant any crossclaim under Rule 13(p).

(5) Motion to Strike, Sever, or Try Separately.  Any party may move to strike the third-
party claim, to sever it, or to try it separately.
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(6) Third-Party Defendant'’s Claim Against a Nonparty. A third-party defendant may
proceed under this rule against a nonparty who is or may be liable to the third-party defendant
for all or part of any claim against it.

(b) When a Plaintiff May Bring in a Third Party. When a claim is asserted against a
plaintiff. the plaintiff may bring in a third party if this rule would allow a defendant to do so.

Rule 15. Amended and Supplemental Pleadingy

(a) Amendments Before Trial.
(1) Amending as a Matter of Course. A party may amend its pleading once as a matter
of course within:




(A) 21 days after serving it; or

(B) if the pleading is one to which a responsive pleading is required, 21 days after
service of a responsive pleading or 21 days after service of a motion under Rule 12(b), (¢), or
(f), whichever is earlier.

(2) Other Amendments. In all other cases, a party may amend its pleading only with
the opposing party’s written consent or the court’s leave. The court should freely give leave
whien justice so requires.

(3) Time to Respond. Unless the court orders otherwise, any required response to an
amended pleading must be made within the time remaining to respond to the original pleading
or within 14 days after service of the amended pleading, whichever is later.

(b) Amendments During and After Trial.

(1) Based on an Objection at Trial. If, at trial, a party objects that evidence is not
within the issues raised in the pleadings, the court may permit the pleadings to be amended. The
court should freely permit an amendment when doing so will aid in presenting the merits and
the objecting party faily to satisfy the court that the evidence would prejudice that party’s action
or defense on the merits. The court may grant a continuance to enable the objecting party to
meet the evidence.

(2) For Issues Tried by Consent.  When an issue not raised by the pleadings iy tried by
the parties' express or implied consent, it must be treated in all respects_as if raised in_the
pleadings. A party may move—at any time, even after judement—ito amend the pleadings to
conform them to the evidence and to raise an unpleaded issue. But failure to amend does not
affect the result of the trial of that issue.

(¢) Relation Back of Amendments.  An amendment to a pleading relates back to the date
of the original pleading when:

(1) the amendment asserts a claim or defense that arose out of the conduct, transaction,
or occurrence set out—or attempted to be set out—in the orviginal pleading; or

(2) the amendment changes a party or the naming of a party against whom a claim is
asserted, if Rule 15(c)(1) is satisfied and if, within the period provided by Rule 4(¢) for serving
the summons and complaint, the party to be brougeht in by amendment:

(A) received such notice of the action that it will not be prejudiced in defending on

the merits; and
(B) knew or should have known that the action would have been brought against it,

but for a mistake concerning the proper party’s identity.

(d) Supplemental Pleadings. On motion and reasonable notice, the court may, on _just
terms, permit a party to serve a supplemental pleading setting out any transaction, occurrence,
or event that happened after the date of the pleading to be supplemented. The court may permit
supplementation even though the original pleading is defective in stating a claim or defense.
The court may order that the opposing party plead to the supplemental pleading within a

specified time.

Rule 16. Pretrial £ Conferences

(a) In any action, the court may in its discretion direct the attorneys for the parties to appear
before it, for-seonterenceto-consider



(b) Attendance and Subjects to Be Discussed at Pretrial Conferences.

(1) A represented party must authorize at least one of its attorneys to make stipulations
and admissions about all matters that can reasonably be anticipated for discussion at a pretrial
conference. If appropriate, the court may require that a party or its representative be present or
reasonably available by other means to consider possible settlement.

(2) Matters for Consideration. At any pretrial conference, the court may consider and
take appropriate action on the following matters:

() formulating and simplifying the issues, and eliminating frivolous claims or
defenses;

(B) amending the pleadings if necessary or desirable;

(C) obtaining admissions and stipulations about facts and documents to avoid
unnecessary proof, and ruling in advance on the admissibility of evidence;

(D) avoiding unnecessary proof and cumulative evidence, and limiting the use
of testimony under NRS 47.060 and NRS 50.275;

(E) identifying witnesses and documents, scheduling the filing and exchange of
any pretrial briefs, and setting dates for further conferences and for trial;

(F) settling the case and using special procedures to assist in resolving the
dispute when authorized by statute or local rule;

(G) disposing of pending motions;

(H) adopting special procedures for managing potentially difficult or protracted
actions that may invelve complex issues, multiple parties, difficult legal questions, or
unusual proof problems;

(I) ordering a separvate trial under Rule 42(b) of a claim, counterclaim,
crossclaim, third-party claim, or particular issue;

(J) establishing a reasonable limit on the time allowed to present evidence; and
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(K) facilitating in other ways the just, speedy, and inexpensive disposition of the
action.

(3) Pretrial Orders.  After any conference under this rule, the court should issue an
order reciting the action taken. This order controls the course of the action unless the court

modifies it.

Rule 16.1. Mandatory Pretrial Disclosure And-Diseevery-Requirements For Civil Actions

(a) Exehanueof i ists Initial Disclosures.  Within 30 days of the filing
of defendant’ s answer ée*—ﬁ*e—&as{-éeéendam-%e-aﬂsweﬂ a party must, wnhout awaiting a discovery

lequest provide to the other parties:

(1) the name and, if known, the address and telephone number of each

individual likely to have information discoverable under Rule 26(b), including for impceachment
or rebuttal, identifying the subjects of the information;

(2) a copy—or a description by category and location—of all documents,
electronically stored information, and tangible things that the disclosing party has in _its
possession, custody, or control and may use to support its claims or defenses, including for
impeachment or rebuttal, and, unless privileged or protected from disclosure, any record, report,
or witness statement, in any form, concerning the incident that gives rise to the lawsuit;

(3) when personal injury is in issue, the identity of each relevant medical
provider so that the opposing party may prepare an _appropriate_medical authorization for
signature to obtain medical records from cach provider;

(4) a computation of each category of damages claimed by the disclosing
party—who must make available for inspection and copying as under Rule 34 the documents or
other evidentiary material, unless privileged or protected from disclosure, on which cach
computation is based, including materials bearing on the nature and extent of injuries suffered;
and

(5) for inspection and copying ay under Rule 34, any insurance agreement
under which an insurance business may be liable to satisfy all or part of a possible judement in
the action or to indemnify or reimburse for payments made to satisfy the judement and any




disclaimer or limitation of coverage or reservation of rvights under any such insurance

agreement.

(b) Disclosure of Expert Testimony.

(1) In General. In addition to the disclosures required by Rule 16.1(a), a party
must disclose to the other parties the identity of any witness it may use at trial to present evidence
under NRS 50.275, 50.285, and 50.305.

(2) Witnesses Who Must Provide a Written Report.  Unless otherwise stipulated or
ordered by the court, this disclosure must be accompanied by a written report—prepared and
signed by the witness—if the witness iy one retained or specially employed to provide expert
testimony in the case or one whose duties as the party 's employec regularly involve giving expert
testimony. The report must contain:

(i) a complete statement of all opinions the witness will express, and the basis
and reasony for them;

(ii) the facts or data considered by the witness in forming them;

(iii) any exhibits that will be used to summarize or support them;

(iv) the witness's qualifications, including a list of all publications authored in
the previous ten years;

(v) «a list of all other cases in which, during the previous four years, the witness
testified as an expert at trial or by deposition; and

(vi) a statement of the compensation to be paid for the study and testimony in

the case.

(3) Witnesses Who Do Not Provide a Written Report.  Unless otherwise stipulated
or ordered by the court, if the witness is not required to provide a written report, this disclosure
must state:

(i) the subject matter on which the witness is expected to present evidence
under NRS 50.275, 50.285, and 50.305;

(i) a summary of the facts and opinions to which the witness is expected to

testify;
(iti) the qualifications of that witness to present evidence under NRS
50.275, 50.285, and 50.305, which may be satisfied by the production of a resume or curviculum

vitae; and

(iv) the compensation of the witness for providing testimony at deposition and

trial, which is satisfied by production of a fee schedule.
(4) Treating Physicians.

(i) Status. A treating physician who is retained or specially _employed to
provide expert testimony in the case, or whose duties as the party’s employee regularly involve
eiving expert testimony on _behalf of the party, must provide a written _report under Rule
16.1(b)(2). Otherwise, a treating physician who is properly disclosed under Rule 16.1(a) may be
deposed or called to testify without providing a written report. A treating physician is not
required to provide a written report under Rule 16.1(b)(2) solely because the physician’s
testimony may discuss ancillary treatment, or the diagnosis, prognosis, or causation of the
patient’s injuvies, that is not contained within the physician’s medical chart, as longe ay the
content of such testimony is properly disclosed under Rule 16.1(a).
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(it) Change in Status. A treating physician will be deemed a retained expert
witness subject to the written report requirement of Rule 16.1(b)(2) if the party is asking the
treating physician to provide opinions outside the course and scope of the treatment provided to

the patient.

(iii) Disclosure. The disclosure regarding a non-retained treating physician
must include the information identified in Rule 16.1(b)(3), to the extent practicable. In that
recard, appropriate disclosure may include that the physician will testify in accordance with his
or her medical chart, even if some records contained therein were prepared by another
“healtheare provider.

(5) Timing to Disclose Expert Testimony: A party must make these disclosures
120 days after the filing of defendant’s ansywer.

(c) Initial Dis'clm‘ures‘ Report.  Within 4=9 14 days of the e*ehaﬂue—l equired tllsclmme

under Rule 16.1(a), each party —dae—pames— sha:l4=mmt hle with the court a aﬂ—ea#y—ease
conference report containing a list ed=Hre-documents-exehansed—wndlists personr-tiselored of

[=]

the disclosures made and served upon the opposing party. aﬁé—aﬁaelﬂﬂg—{heﬂespea-we—hs%s—e#
persons-exchanged. This report may be prepared and filed as a joint report.

€ (d) Later Jmned Pm ‘ties: Any palty first selved or otherwise Jomed after the filing of

Disclosures Report must make Ha%se the Rule 16 l(a) dlsclmuncs wnhm 30 days attel bem«r served
or joined unless a different time is set by stipulation or court order and must file their Initial
Disclosures Report within 14 days of making the required disclosures.

(%ELQDutv to Supplement Sanctions. Each party is undel a contmuuw duty to plomptly
supplement
subsecton=their lm'riul Disclosures. Fallule of a party to plomptly éﬁ%&aﬁj#ﬁ%@%

documents—orhstsetpersenssupplement the required disclosures may result in the exclusion of

that document(s) or witness(es) or may result in an order to compel disclosures or sanctions
pursuant to Rule 37.

IV. PARTIES




Rule 17.  Plaintiff and Defendant; Capacity; Public Officers
(a) Real Party in Interest.

(1) Designation in General.  An action must be prosccuted in the name of the real party
in interest. The following mayv sue in their own names without joining the person for whose benefir
the action is brought:

(A) an executor;

(B) an administrator,

(C) a guardian;

(D) « bailce:

(L)« trustee of an express rust;

() a party with whom or in whose name a contract has been made for another's
hencfit; and

(G) « partv authorized by statute.

(2) Action in the Name of the State of Nevada for Another’s Use or Benefit.  When a
statute so provides, an action for another's use or benefit must be brought in the name of the State.

(3) Joinder of the Real Party in Interest.  The court may not disniiss an action for failure
to prosecute in the name of the real partv in interest until, afier an objection, a reasonable tinie
has been allowed for the real partv in interest to ratifv, join, or be substituted into the action. Aficr
ratification, joinder, or substitution, the action proceeds as if it had been originallv commenced
by the real party in interest.

(h) Capacity to Sue or Be Sued.  Cupacity to sue or be sued is determined as follows:

(1) foranindividual, including one acting in a representative capacity, by the law of this
state!

(2) foracorporation, by the lavwe wnder vwhich it was organized, unless the law of this state
provides othervise; and

(3) for all other partics, by the law of this staite.

(¢) Minor or Incapacitated Person.

(1) With a Representative.  The following representatives may sue or defend on behalf

of a minor or an incapacitated person:
(A} a general guardian;
(B) a commitiee:
(C) a conservator; or

(D) «alike fiduciary.
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(2) Without a Representative. A minor or an incapacitated person who does not have
a duly appointed representative may sue by a next friend or by a guardian ad litem.
(d) Public Officer’s Title and Name. A public officer who sues or is sued in an official
capacity may be designated by official title rather than by name, but the court mayv order that the
officer's name be added.

Rule 18. Joinder of Claims
A party asserting a claim, counterclaim, crossclaim, or third-party claim may join, as
independent or alternative claims, as many claims as it has against an opposing party.




Rule 19. Required Joinder of Parties
(u) Persons Required to Be Joined if Feasible.
(1) Required Party. A person who is subject to scervice of process and whose joinder
will not deprive the court of subject-matter jurisdiction must be joined as a party if:
(A) in that person’s absence, the court cannot accord complete relief aimong existing
parties: or

(B) that person claims an interest relating to the subject of the action and is so situated
that disposing of the action in the person’s absence may:
(i) as «a practical matter impair or impede the person’s ability to protect the
interest; or
(ii) leave an existing party subject to a substantial risk of incurring double,
nmultiple, or otherwise inconsistent obligations because of the interest.

(2) Joinder by Court Order. I a person has not been joined as required, the court nuist
order that the person be made a party. A person who refuses to join as a plaintiff mayv be made
cither a defendant or, in a proper case, an involuntary plaintiff.

(h) When Joinder Is Not Feasible. I a person who is required to be joined if feasible cannot
be joined, the court must determine whether, in equity and good conscience, the action should
proceed among the existing parties or should be dismissed. The fuctors for the court to consider
include:

(1) the extent to which a judgment rendered in the person’s absence might prejudice that
person or e existing parties;

(2) the extent 1o which any prejudice could be lessened or avoided by:

(A) protective provisions in the judgment;
(B) shaping the relicf; or
(C) other measures;

(3) whether a judgment rendered in the person’s absence would be adequate: and

(4) whether the plaintiff would have an adequate remedy if the action were dismissed for
nonjoinder.,

(¢) Pleading the Reasons for Nonjoinder.  When asserting a claim for relief, a party must
state:

(1) the name, if known, of anv person who is required to be joined if feasible but is not
Joined: and

(2) the reasons for not joining that person.
(d) Exception for Class Actions.  This rule is subject to Rule 23,




Rule 20.  Permissive Joinder of Parties

(¢) Persons Who May Join or Be Joined.
(1) Plaintiffs.  Persons may join in one action as plaintiffs if:
(4) thev assert any right to relief jointly, severally, or in the alternative with respect
to or arising out of the same transaction, occurrence, or series of ransdactions or occurrences;
(B) any question of law or fuct common to all plaintiffs will arise in the action; and
(C) the total amount claimed by the Plaintiffs does not exceed the Court's
Jurisdictional limit at set forth in NRS 4.370),
(2) Defendants.  Persons may be joined in one action as defendants if any question of
law or fact common to all defendants will arise in the action; and =
(A) anv right to relicf # asserted against them jointly and severally does not exceed
the Court’s jurisdictional limit set forth in NRS 4.370 and arises out of the same transaction,
OCCUrrence, or Series of ransactions or occurrences; or
(B) any right to relief s asserted in the alternative arising out of the same transaction,
occurrence, or series of transactions or occurrences and the amount claimed against either
alternative defendant does not exceed the Court’s jurisdictional limit set forth in NRS 4.370.
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(3) Extent of Relief.  Neither a plaintiff nor a defendant need be interested in obtaining
or defending against all the relief demanded. The court may grant judgment to one or more
plaintiffs according to their rights, and against one or more defendants according to their
liahilitics.

(h) Protective Measures.  The court may issue orders — including an order for separate
trials — to protect a partv against embarrassment, delay, expense, or other prejudice that arises
Srom including a person against whom the party asserts no claim and who asserts no claim against
the party.

Rule 21. Misjoinder and Nonjoinder of Parties
Misjoinder of parties is not ground for dismissat-ef dismissing an action. Rarties-may-be-dropped

o
actionand-on-suehtermsasaresust On motion or on its oven, the court may at any time, on just

terms, add or drop a partv. The court may also sever anv claim against a party.
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Rule 22.  Interpleader
() Grounds.

(1) By a Plaintiff.  Persons with claims that may exposc a plaintiff to double or multiple
liahility mav be joined as defendants and required to interplead. Joinder for interpleader is proper
even though:

(A} the claims of the several claimants, or the titles on which their claims depend, lack
a common origin or are adverse and independent rather than identical; or
(B) the plaintiff denies liabilitv in sehole or in part to anyv or all of the claimants.

(2) By a Defendant. A defendant exposed to similar liability may scek interpleader
through a crossclaim or counterclain.

(b) Relation to Other Rules and Statutes.  This rule supplements — and does not limit — the
Joinder of parties allowed by Rule 20. The remedy this rule provides is in addition to — and does
not supersede or limit — the remedy provided by any Nevada statute authorizing interpleader.
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Rule 23.  Class Actions
(a) Prerequisites to a Class Action.  One or more members of a class mayv sue or be sued ays
representative parties on hehalf of all only if:
(1) the class is so numerouns that joinder of all members is impracticable;
(2) there are questions of law or fuct conimon to the class;
(3) the claims or defenses of the representative parties are tvpical of the claims or

defenses of the class; and
(4) the representative parties will fairly and adequately protect the interests of the class.
(l)) """" "'-""" _______ TR 2 b "'__'—___' ———— "—"'_'— ---- _"’_‘_"-""_" ---- "-'" -----
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Reserved.
(¢) Class Actions Maintainable. An action may be maintained as « class action if the
prerequisites of Rule 23(a) are satisfied, and in addition:

(1) the prosecution of separate actions by or against individual members of the class
would create a risk of:

(A) inconsistent or varving adjudications with respect to individual members of the
class that would establish incompatible standards of conduct for the partv opposing the class; or

(B) adjudications with respect to individual members of the class that would as a
practical matier be dispositive of the interests of the other menbers not parties to the adjudications
or substantiallv impair or impede their ability to protect their interests;

(2) the party opposing the class has acted or refused to act on grounds gencrally
applicable to the class, thereby making appropriate final injunctive relief or corresponding
declaratory relicf with respect to the class as a whole: or

(3) the court finds that the questions of law or fact common to the menmbers of the class
predominate over any questions affecting only individual members, and that «a class action is
superior to other available methods for the fair and cfficient adjudication of the controversy. The
matters pertinent to the findings include:

(A) the interest of members of the class in individually controlling the proscecution or

defense of separate actions;
(B) the extent and nature of any litigation concerning the controversy already
conmenced by or against members of the class:
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(C) the desirability or undesirabilitv of concentrating the litigation of the claims in
the particular forum; and

(D) the difficulties likely to be encountered in the management of a cluss action.

(d) Determination by Order Whether Class Action to Be Maintained; Notice; Judgment;
Actions Conducted Partially as Class Actions.

(1) As soon as practicable after the commencement of an action brought as a class action,
the conrt must determine by orderwhether it is to be so maintained. The order may be conditional,
and may be altered or amended before the decision on the merits.

(2) When determining swhether an action may be maintained as a class action, the
representative partv's rejection of an offer made under Rule 68 or other offer of compromise that
offers 1o resolve less than all of the class claims asserted by or against the representative party
has no impact on the representative party's ability to satisfv the requirements of Rule 23(a)(4).
When the representative party is unable or umvilling to continue as the class representative, the
court must permit class members an opportunity to substitute a class representative meeting the
requirements of Rule 23(a)(4), except in cases where the representative party has been sued.

(3) In any cluss action maintained under Rule 23(¢)(3). the court should direct to the
members of the class the best notice practicable under the circumstances, including individual
notice to all members who can be identified through reasonable cffort. The notice must advise
cach member that:

(A) the court will exclude the member from the class if the meniber so requests by a
specified date;

(B) the judgment, whether favorable or not, will include all members who do not
request exclusion; and

(C) anv member who does not request exclusion mav, if the member desires, enter an
appearance through the member's counsel.

(4) The judgment in an action maintained as a class action under Rule 23(c)(1) or (2).
whether or not favorable to the class, must include and describe those whom the court finds to be
members of the class. The judgment in an action maintained as a class action under Rule 23(¢)(3),
whether or not favorable to the class, must include and specify or describe those to whom the
notice provided in Rule 23(d)(3) was directed, and who have not requested exclusion, and whom
the court finds to be members of the cluss.

(5) When appropriate, an action mayv be brought or maintained as a class action with
respect to particular issues, or a class may be divided into subclasses and cach subclass treated
as a class. In cither case, the provisions of this rule should then be construed and applicd
accordingly,

(¢) Orders in Conduct of Actions.

(1) When conducting actions to which this rule applies, the court mayv make appropriate
orders:

(A) determining the course of proceedings or prescribing measuies to prevent undie
repetition or complication in the presentation of evidence or argument;

(B} requiring, for the protection of the members of the class or othermvise for the fuir
conduct of the action, that notice be given to some or all of the members in such manner as the
court may direct:

(i} of any step in the action;
(ii) of the proposed extent of the judgment;



(iii) of the opportunity of members to signify whether theyv consider the
representation fair and adequate;
(iv) tointervene and present claims or defenses, or
(v) to otherwise come into the action.
(C) imposing conditions on the representative parties or on intervenors;
(D) requiring that the pleadings be amended to eliminate therefrom allegations as to
representation of absent persons and that the action proceed accordinglv;
(E) dealing with similar procedural matters.
(2) The orders may be combined with an order under Rule 16, and may be altered or
amended.
(/) Dismissal or Compromise. A class action must not be dismissed or compromised without
the approval of the court, and notice of the proposed dismissal or compromise must be given to all
members of the class in such manner as the court directs.

Rule 23.1. Reserved

Rule 23.2. Actions Relating to Unincorporated Associations

An action brought by or against the members of an unincorporated association as a class by
naming certain members as representative parties may be maintained only it it appears that the
representative parties will fairly and adequately protect the interests of the association and its
members. In the—eenduet conducting the action, the court may issue any appropriate orders
corresponding with those in Rule 23(e), and the procedure for dismissal or compromise of the
action must correspond with the procedure in Rule 23(t).
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Rule 24. Intervention
(a) Intervention of Right.  On timelv motion, the court must permit anvone to intervene who:
(1) is given an unconditional right to intervene by a state or federal statute; or
(2) claims an interest relating to the property or transaction that is the subject of the
action, and is so situated that disposing of the action may as a practical matter impair or impede
the movant's ability to protect its interest. unless existing parties adequately represent that
mnterest.
(h) Permissive Intervention.
(1) In General.  On timely motion, the court may permit anvone to intervene who:
(A) is given a conditional right to intervene by a state or federal statute; or
(B) has a claim or defense that shares with the main action a conmon question of law
or fact.
(2) By a Government Officer or Agency.  On timely motion, the court may permit a state
or federal governmental officer or ugency to intervene if a party’s claim or defense is bused on:
(A) « statute or executive order administered by the officer or agency, or
(B) anv regulation, order, requirement, or agreement issued or made under the statute
or executive order.
(3) Delay or Prejudice.  [In exercising its discretion, the court must consider whether the
intervention will unduly delayv or prejudice the adjudication of the original parties rights.
(¢c) Notice and Pleading Required. A motion to intervene must be served on the parties as
provided in Rule 5. The motion must state the grounds for intervention and be accompanied by a
pleading that sets out the claim or defense for which intervention is sought.

RULE25—SUBSHIUVHON-OFPARTHES

N
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Rule 25. Substitution of Parties
(«) Death.

(1) Substitution if the Claim Is Not Extinguished.  [If a party dies and the claim is not
extinguished, the court may order substitution of the proper partv. A motion for substitution may
he made by any party or by the decedent’s successor or representuative. If the motion is not made
within 180 davs aficr scrvice of a statement noting the death, the claims by or against the decedent

must be dismissed.

(2) Continuation Among the Remaining Parties. Afier a party’s death. if the right
sought to be enforced survives onlv (o or against the remaining parties, the action does not abate,
hut proceeds in favor of or against the remaining parties. The death should be noted on the record.

(3) Service. A motion to substinie must be served on the partices as provided in Rule 5
and on nonparties as provided in Rule 4. A statement noting death must be served in the same
manner.

(h) Incapacitated Persons. If a party becomes incapacitated, the court may, on motion,
permit the action to be continued by or against the partyv’s representative. The motion must be
served as provided in Rule 25(a)(3).

(¢c) Transfer of Interest.  If an interest is transferred, the action may be continued by or
against the original party unless the court, on motion, orders the transferee to be substituted in
the action or joined with the original partv. The motion nust be served as provided in Rule
25(a)(3).

(d) Public Officers: Death or Separation From Office. An action docs not abate when a
public officer who is a partv in an official capacity dies, resigns, or otherwise ceases to hold office
while the action is pending. The officer’s successor is automatically substituted as a party. Later
proceedings should be in the substituted party s name, but any misnomer not affecting the parties”
substantial rights must be disregarded. The court may order substitution at any time, but the
absence of such an order does not affect the substitution.



V. DISCLOSURES AND DISCOVERY
RULE 25A. LEAVE OF COURT

(a) Leave of Court Required. Except as stated in subsection (b), the taking of depositions,
the propounding of interrogatories, the requesting of admissions and all other procedures
authorized by Rules 262 through 37 are available only with leave of court first obtained and
subject to the limitations, if any. imposed by the court. In exercising its discretion in determining
whether discovery will be permitted or limited, the court shalt must consider:

(1) whether all parties are represented by counsel,

(2) whether the factual and legal issues lend themselves to discovery, limited or otherwise,
(3) the anticipated expense for discovery likely to be incurred by a party.

(4) the amount in controversy,

(5) whether undue delay bringing the case to trial or hearing will result, and

(6) whether the interests of justice will be promoted.

(b) Leave of Court Not Required. Where all parties are represented by counsel, no leave
of court to conduct discovery is required by any party to:

(1) Conduct no more than one deposition not to exceed one hour in length.

(2) Propound up to a total of 10 written interrogatories, including all diserest discrete
subparts.

(3) Propound up to a total of 10 Rirequests for #re production of ap=te=H-of documents.

(4) Request up to 10 written admissions.

(5) Conduct depositions in accordance with the notice provisions under the requirements
of Rule 30(b)(2).

(¢) Stipulations by Counsel. Counsel may enter into a stipulated written discovery plan
without leave of court, provided, however, that counsel may not stipulate to extend the deadlines
for the filing of the essly—case—centerence—repon=Initiul Disclosures Report or pretrial

memorandum.
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Rule 26. General Provisions Governing Discovery
(a) Discovery Methods. At anv time after the filing of ereporeofesrfcaredivctosreof
e : Lreerlrte the Initial _Disclosures Report, a party may obtain
discovery bv anv means permitted in Rule 25A4.
(h) Discovery Scope and Liniits.

(1) Scope. Unless otherwise limited by order of the court in accordance with these rules,
the scope of discovery is as follows: Parties may obtain discoverv regarding any nonprivileged
muatter that is relevant to anv partv's claims or defenses and proportional to the needs of the case,
considering the importance of the issues at stake in the action, the amount in controversy, the
parties” relative access to relevant information, the parties” resources, the importance of the

discoverv in resolving the issues, and whether the burden or expense of the proposed discovery
outweighs its likelv benefit. Information within this scope of discovery need not be admissible in
evidence to be discoverable.

(2) Limitations.

(A) Frequency. The court mav alter the limits in these rules on the number of
depositions and interrogatories, the length of depositions under Rule 30, or the number of requests
under Rule 36,

(B} Electronically Stored Information. A partv nced not provide discovery of
clectronically stored information from sources that the party identifies as not reasonably
accessible because of undue hurden or cost. On motion to compel discoveryv or for a protective
order, the party fron whom discovery is sought must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the court mayv nonetheless
order discovery from such sources if the requesting party shows good cause. considering the
limitations of Rule 26(b)(2)(C). The court may specifv conditions for the discovery, including costs
of complving with the court’s order.

(C) When Required.  On motion or on its own, the court must limit the frequency or
extent of discoverv otherwise allowed by these rules or by local rule if it determines that:

(i} the discovery sought is unreasonably cumulative or duplicative, or can be
obtained from some other source that is more convenient, less burdensome, or less expensive;
(ii) the party secking discoverv has had ample opportunitv to obtain the
information by discovery in the action; or
(iii) the proposed discoverv is outside the scope permitted by Rule 26(b)(1).
(3) Trial Preparation: Materials.

(A) Documents and Tangible Things. Ordinarily. a party mayv not discover
documents and tangible things that are prepared in anticipation of litigation or for trial by or for
another party or its represemtative (including the other party's attorney, consultant, surely,
indenmitor, insurer, or agent). But, subject to Rule 26(b)(4), those materials mayv be discovered if:

(i) they are othervise discoverable under Rule 26(b)(1): and
(ii) the party shoves that it has substantial need for the materials (o prepare
its case and cammot, without undue hardship, obtain their substantial equivalent by other means.

(B) Protection Against Disclosure.  [If the court orders discovery of those materials,
it must protect against disclosure of the mental impressions, conclusions, opinions, or legal
theories of a party's attorney or other representative concerning the litigation.



(C) Previous Statement.  Any party or other person may, on request and without the
required showing, obtain the person’s own previous statement about the action or its subject
matter. lf the request is refused, the person mayv move for a court order, and Rule 37(a)(5) applies
to the award of expenses. A previous statement is cither:

(i) awritten statement that the person has signed or otherwise adopted or
approved: or
(ii) « contemporancous stenographic, mechanical, electronic ekeetstesd. or
other recording — or a transcription of it — that recites substantially verbatim the person’s oral
statement.
(4) Trial Preparation: Experts.

(A) Deposition of an Expert Who May Testify. A party mav deposc anv person who
has been identified as an expert only with leave of court.

(B) Trial-Preparation Protection for Draft Reports or Disclosures.  Rule 26(b)(3)
protects drafts of any report or disclosure required under Rule 16,1, regardless of the form in
which the draft is recorded.

(C) Trial-Preparation Protection for Communications Between a Party’s Attorney
and Expert Witnesses.  Rule 26(h)(3) protects communications between the party's attorney and
any witness required to provide a report under Rule 16,1, regardless of the form of the
communications, except to the extent that the communications:

(i) relate to compensation for the expert’s studv or testimony,

(ii) identify facts or data that the party's attorney provided and that the expert
considered in forming the opinions to be expressed: or

(iii) identify assumptions that the party’'s attorney provided and that the
expert relied on in forming the opinions to be expressed.

(D) Expert Employed Only for Trial Preparation.  Ordinarilv, a party may not, by
interrogatories or deposition, discover facts known or opinions held by an expert swwho has been
retained or specially emploved by another party in anticipation of litigation or to prepare for trial
and who is not expected (o be called as a witness at trial. But a party may do so only:

(i) as provided in Rule 35(b); or
(ii) on showing exceptional circumstances under which it is impracticable for
the partv to obtain fucts or opinions on the same subject by other means.
(5) Claiming Privilege or Protecting Trial Preparation Materials.,

(A) Information Withheld. When «a  party withholds  information  otherwise
discoverable by claiming that the information is privileged or subject to protection as trial-
preparation material, the party must:

(i) expresslv make the claim.: and

(ii} describe the nature of the documents, communications, or tangible things
not produced or disclosed — and do so in a manner that, without revealing information itself
privileged or protected, will enable other parties to assess the claim.

(B) Information Produced. If information produced in discovery is subject to a
claim of privilege or of protection as trial-preparation material, the party making the claim may
notify any partv that received the information of the claint and the basis for it. After being notified,
a partv must promptly return, sequester, or destroy the specified information and any copies it
has: must not use or disclose the information until the claim is resolved: must take reasonable
steps to retrieve the information if the party disclosed it before being notified: and may promptly
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present the information to the court under scal for a determination of the claim. The producing
party must preserve the information until the claim is resolved.
(¢) Protective Orders.

(1) In General. A partv or any person from whom discoverv is sought may move for a
protective order in the court where the action is pending — or as an alternative on matters relating
to an out-of~state deposition, in the court for the judicial district where the deposition will be taken.
The motion must include a certification that the movant has in good faith conferred or attempted
to confer with other affected parties in an cffort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect « partv or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of the following:

(A) forbidding the disclosure or discovery:

(B) specifving terms, including time and place or the allocation of expenses. for the
discloswre or discovery,

(C) prescribing a discovery method other than the one selected by the party seeking
discoverv:

(D) forbidding ingquiry into certain matters, or limiting the scope of disclosure or
discoverv to certain matters;

(E) designating the persons who may be present while the discovery is conducted.:

(FF) requiring that a deposition be scaled and opened onlv on court order;

(G) requiring that a trade secret or other confidential rescarch, development, or
commercial information not he revealed or be revealed only in a specified way; and

(H) requiring that the partics simultancously file specified documents or information
in sealed envelopes, o be opened as the court directs.

(2) Ordering Discovery. If a motion for a protective order is wholly or partially denied,
the court may, on just terms, order that any party or person provide or permit discovery.

(3) Awarding Expenses.  Rule 37(a)(5) applies to the award of expenses.

(d) Sequence of Discovery.  Unless the parties stipulate or the court orders otherwise for
the parties " and witnesses” convenience and in the interests of justice:

(1) methods of discovery mav be used in any sequence; and

(2) discovery by one party doces not require any other party to delav its discovery.

(¢) Supplementing Disclosures and Responses.

(1) In General. A partv who has made a disclosure under Rule 16.1 — or responded to
a request for discoveryv with a disclosure or response = is under a duty to timely supplement or
correct the disclosure or response to include information thereafter acquired if the party learns
that in some material respect the information disclosed is incomplete or incorrect and if the
additional or corrective information has not otherwise been made known to the other parties
during the discovery process or in writing.

(2) Expert Witness.  With respect 1o testimony of an expert from whon a report is
required under Rule 16.1 or 39A(f), the dutv extends both to information contained in the report
and to information provided through a deposition of the expert.

(/) Form of Responses. Answers and objections 1o interrogatories or requests for
production must identifv and quote cach interrogatory or request for production in full
immediately preceding the statement of any answer or objections thereto. Answers, denials, and
objections to requests for admission must identify and quote cach request for admission in full
immediately preceding the statement of anyv answer, denial, or objection therceto.

(¢) Signing of Disclosures, Discovery Requests, Responses, and Objections.
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(1) Signature Required; Effect of Signature.  Everv disclosure and report made under
Rules 16.1, other than reports prepared and signed by an expert witness, and every discovery
requiest, response, or objection must be signed by at least one attorney of record in the attorney’s
own name — or by the partv personally, if self-represented — and must, when available, state the
signer's phvsical and email addresses, and telephone number. By signing, an attorney or party
certifies that to the best of the person’s knowledge. information, and belief formed afier a
reasonable inguirv:

(A) swith respect to a disclosure, it is complete and correct as of the time it is made;
and
(B) with respect to a discovery request, response, or objection, it is:

(i) consistent with these rules and warranted by existing law or by a
nonfrivolous argument for extending, modifving, or reversing existing law, or for establishing new:
lav;

(ii) not interposed for any improper purpose, such as to harass, cause
unnecessary delav, or needlessly increase the cost of litigation; and

(iii) neither unreasonable nor unduly burdensome or expensive, considering
the needs of the case, prior discovery in the case, the amount in controversy, and the importance
of the issues at stake in the action,

(2) Failure to Sign. Other parties have no durv to act on an unsigned disclosure,
request, respoise, or ohjection until it is signed, and the court must strike it unless a signatire is
promptly supplied afier the omission is called to the attorney’s or party's attention.

(3) Sanction for Improper Certification. lf « certification violutes this rule without
substantial justification, the court, on motion or on its Own, must impose an appropriate sanction
on the signer, the party on whose behalf the signerwas acting, or both. The sanction may include
an order to pay the reasonable expenses, including attorney fees, caused by the violation.

(h) Demand for Prior Discovery. If a purty makes a written demand for disclosures or
discovery that took place before the demanding party became a party to the action, whether under
Rule 16.1 or 26, cach partv who has previously made disclosures or responded to a request for
admission or production or answered interrogatories must make available to the demanding party
cach document in which the disclosures and responses to discovery are contained for inspection
and copyving, or furnish the demanding party a list identifving cach such document by title. Upon
Surther demand from the demanding party, at the expense of the demanding party, the recipient of
such demand must furnish a copy of any listed discovery disclosure or response specified in the
demand or, in the case of document disclosure or request for production, must make available for
inspection by the demanding party all documents and things previously produced. Further, each
party who has taken a deposition must make a copy of the transcript available to the demanding
party at its expense.

RULE 27. BDEPOSFHONS-BEFOREACHON-ORPENDINGAPPEAL-Reserved
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Rule 28. Persons Before Whom Depositions May Be Taken

(a) Within the United States.,

(1) In General.  Within the United States or a terrvitory or insular possession subject
to United States jurisdiction, a deposition must be taken before:

(4) an officer authorized to administer oaths either by federal law or by the law in
the place of examination; or

(B) a person appointed by the court where the action is pending to administer oathy
and take testimony.

(2) Definition of “Officer.”  The term “officer’ in Rules 30, 31, und 32 includes a
person appointed by the court under this rule or designated by the parties under Rule 29(a).

(b) In a Foreien Country.
(1) In General. A deposition may be taken in a foreien country:

(A) under an applicable treaty or convention;

(B) under a letter of request, whether or not captioned a “letter rogatory s

(C) on notice, before a person authorized to administer oaths cither by federal law
or by the law in the place of examination; or

(D) before a person commissioned by the court to administer any necessary ouath
and take testimony.

(2) Issuing a Letter of Request or a Commission. A letter of request, a commission,
or both may be issued.

(A) on appropriate terms after an application and notice of it; and
(B) without a showing that taking the depoxsition in another manner is impracticable
or inconvenient.

(3) Form of a Request, Notice, or Commission.  When a letter of request or any other
device is used according to a treaty or convention, it must be captioned in the form prescribed
by that treaty or convention. A letter of request may be addressed *To the Appropriate Authority
in [name of countryl.” A deposition notice or a conumission must desienate by name or
descriptive title the person before whom the deposition is to be taken.

(4) Letter of Request—Admitting Evidence.  Evidence obtained in response to a letter
of request need not be excluded merely because it is not a verbatim transcript, because the
testimony was not taken under oath, or because of any similar departure from the requirements
for depositions taken within Nevada.

(c) Disqualification. A deposition must not be taken before a person who is any party°s
relative, employee, or attorney; who is related to or employed by any party’s attorney; or who iy
financially interested in the action.

Rule 29. Stipulations Regarding Discovery Procedure



Unless etherwasedireetedby the court orders otherwise, the parties may by-weitten-stiptation
Hprevide-that-depesitions stipulate that:

(«) u deposition may be taken before any person, at any time or place, upon any notice, and in
any the manner specified — in which event it and-when-se-taken may be used in the same as any
kike other depositions, and

—2) (h) medity-the other procedures governing or hmitations-placedupon limiting discovery he
mud:/zcd —bhut a —e*eept—ﬂmt—sﬁ-pa%&ﬁeﬁs stipulation extending the lime‘/(')r un)«-_/(')rm (g/‘c/i.s'cuijv
must have court approval if it prew or 3
they-would interfere with r/i¢ ary time set-#m—eemp%eﬂeﬁ—e{ for u)/np/cnng discovery, for healmu
ef a motion, or for trial-be-ade-enbywith-the-approval-ef-the-court.

ey .
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Rule 30. Depositions by Oral Examination

(«) When a Deposition May Be Taken.

(1) Without Leave. A party may, by oral questions, depose anyv person, including a
party, without leave of court only as provided in Rule 254. The deponent s attendance may bhe
compelled by subpoena under Rule 45.

(2) With Leave.  With the exception of depositions authorized in Rule 254, a party nust
obtain leave of court, and the court must grant leave to the extent consistent with Rule 26(b)(1)
and (2):

(A) if the parties have not stipulated to the deposition and:

(i) the deposition would result in more than 4 depositions being taken under
this rule or Rule 31 by the plaintiffs, or by the defendants, or by the third-party defendants, not
counting any deposition that is solely a custodian-of-records deposition;

(ii) the deponent has already been deposed in the case: or

(iii) the party seeks to take the deposition before the time specified in Rule
26(a), unless the party certifies in the notice, with supporting facts, that the deponent is expected
to leave Nevada and be unavailable for examination in the state after that time; or

(B) if the deponent is confined in prison.
(h) Notice of the Deposition; Other Formal Requirements.

(1) Notice in General. A party who wants to depose a person by oral questions miust
give not less than 14 dayvs written notice to every other party. The notice must state the time and
place of the deposition and, if known, the deponent’s name and address. If the name is unknown,
the notice must provide a general description sufficient to identifv the person or the particular
class or group to which the person belongs.

(2) Producing Documents. [f u subpoena duces tecum is to be served on the deponent,
the materials designated for production, as set out in the subpocena, must be listed in the notice or
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in an attachment. The notice to a party deponent may be accompanied by a request under Rule 34
to produce documents and tangible things at the deposition.
(3) Method of Recording.

(4) Method Stated in the Notice.  The party who notices the deposition must state in
the notice the method for recording the testimony. Unless the court orders otherwise, testimony
may be recorded by audio, audiovisual, or stenographic means. The noticing party bears the
recording costs. Any partv may arrange to transcribe a deposition.

(B) Additional Method.  With prior notice to the deponent and other parties, any
puarty may designate another method for recording the testimony in addition to that specified in
the original notice. That party bears the expense of the additional record or transcript unless the
court orders otherwise.

(4) By Remote Means.  The partics may stipulate — or the court may on motion order
— that a deposition be taken by telephone or other remote means. For the purpose of this rule and
Rules 28(a), 37(a)(2), and 37(h), the deposition takes place where the deponent answers the
GquUestions.

(5) Officer’s Duties.

(4) Before the Deposition.  Unless the parties stipulate otherwise, a deposition must
he conducted before an officer appointed or designated under Rule 28. The officer must begin the
deposition with an on-the-record statement that includes:

(i) the officer’s name and business address:

(ii) the duate, time, und place of the deposition;

(iii) the deponent’s name,

(iv) the officer’s administration of the oath or affirmation to the deponent:

and
(v) the identity of ull persons present.

(B) Conducting the Deposition; Avoiding Distortion.  If the deposition is recorded
nonstenographically, the officer must repeat the items in Rule 30(b)(5)(A)(i)-(iii) at the beginning
of each unit of the recording medium. The deponent’s and attornevs ™ appearance or demeanor
must not be distorted through recording technigues.

(C) After the Deposition. At the end of a deposition, the officer must state on the
record that the deposition is complete and must set out any stipulations made by the attorneys
about custodv of the transcript or recording and of the exhibits, or about any other pertinent
matters.

(6) Notice or Subpoena Directed to an Organization. i its notice or subpocna, a party
may name as the deponent a public or private corporation, ua partnership, an association, «
governmental agency, or other entity and must describe with reasonable particularity the matiers
Jor examination. The named organization must then designate one or more officers, directors, or
managing agents, or designate other persons who consent to testify on its behalf: and it may set
out the matters on which cach person designated will testifv. A subpocna must advise a nonparty
organization of its duty to make this designation. The persons designated must testify about
information known or reasonably available to the organization. Rule 30(b)(6) docs not preclude
a deposition by any other procedure allowed by these rules.

(¢) Examination and Cross-Examination; Record of the Examination; Objections; Written
Questions.

(1) Examination and Cross-Examination.  The examination and cross-examination of

a deponent proceed as they would at trial under Nevada law of evidence, except NRS 47.040-
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47.080 and NRS 50.155. After putting the deponent under oath or affirmation, the officer must
record the testimony by the method designated under Rule 30(b)(3)(A). The testimony must be
recorded by the officer personally or by a person acting in the presence and under the direction
of the officer.

(2) Objections.  An objection at the time of the examination — whether to evidence, to a
party’s conduct. to the officer’s qualifications. o the manner of taking the deposition, or to any
other aspect of the deposition — must be noted on the record, but the examination still proceceds;
the testimony is taken subject to any objection. An objection must be stated concisely in a
nonargumentative and nonsuggestive manner. A person may instruct a deponent not to answer
only when necessary to preserve a privilege, to enforce a limitation ordered by the court, or to
present a motion wunder Rule 30(d)(3).

(3) Participating Through Written Questions. Instead of participating in the oral
examination, a party may serve written questions in a scaled envelope on the party noticing the
deposition, who must deliver them to the officer. The officer must ask the deponent those questions
and record the ansyveers verbatim.

(d) Duration; Sanction; Motion to Terminate or Limit.

(1) Duration. Unless otherwise stipulated or ordered by the court, a deposition is
limited to | hour of testimonyv. The court must allow additional time consistent with Rule 26(b)(1)
and (2) if needed to fairly examine the deponent or if the deponent. another person, or any other
circumstance impedes or delavs the examination.

(2) Sanction. The court may impose an appropriate sanction — including  the
reasonable expenses and attorney fees incurred by any party
or frustrates the fair examination of the deponent.

(3) Motion to Terminate or Limit.

(A) Grounds. At any time during a deposition, the deponent or a party may move (o
terminate or limit it on the ground that it is being conducted in bad faith or in a manner that
unreasonably annovs, embarrasses, or oppresses the deponent or partv. The motion may be filed
in the court where the action is pending or, if the deposition is being conducted under an out-of-
state subpocena, where the deposition is being taken. If the objecting deponent or party so demands,
the deposition must be suspended for the time necessary to obtain an order.

(B) Order. The court may order that the deposition be terminated or mav limit its
scope and manner as provided in Rule 26(c). If terminated, the deposition may be resumed only
by order of the court where the action is pending.

(C) Award of Expenses.  Rule 37(a)(5) applies to the award of expenses.

(¢c) Review by the Witness; Changes.

(1) Review; Statement of Changes.  On reqguest by the deponent or a party before the
deposition is completed, the deponent must be allowed 30 davs afier being notified by the officer
that the transcript or recording is available in which:

(A} to review the transcript or recording; and

(B) if there are changes in form or substance, to sign a statement listing the changes
and the reasons for making then.

(2) Changes Indicated in the Officer’s Certificate.  The officer must note in the
certificate prescribed by Rule 30(0)( 1) whether a review was requested and, if so, must attach anv
changes the deponent makes during the 30-day period.

() Certification and Delivery; Exhibits; Copies of the Transcript or Recording; Filing.

on « person who impedes, delavs,



(1) Certification and Delivery.  The officer must certifv in writing that the witness was
duly sworn and that the deposition accurately records the witness s testimony. The certificate must
accompany the record of the deposition. Unless the court orders otherwise, the officer must seal
the deposition in an envelope or package bearing the title of the action and marked * Deposition
of [witness's name] ™ and must promptly send it to the attorneyv who arranged for the transcript or
recording. The attorney must store it under conditions that will protect it against loss, destruction,
tampering, or deterioration.

(2) Documents and Tangible Things.

(A) Originals and Copies.  Documents and tangible things produced for inspection
during a deposition must, on a partv's request, be marked for identification and attached to the
deposition. Anv party mav inspect and copy them. But if the person who produced them wants to
keep the originals, the person may:

(i) offer copies to be marked, attached to the deposition, and then used as
originals — after giving all parties a fair opportunity to verifyv the copies by comparing them with
the originals; or

(i) give all parties a fair opportunity to inspect and copy the originals after
thev are marked — inwhich event the originals may be used as if attached (o the deposition.

(B) Order Regarding the Originals.  Anyv partv may move for an order that the
originals be attached to the deposition pending final disposition of the case.

(3) Copies of the Transcript or Recording.  Unless otherwise stipudated or ordered by
the court, the officer must retain the stenographic notes of a deposition taken stenographically or
a copy of the recording of a deposition taken by another method. When paid reasonable charges,
the officer must furnish a copy of the transcript or recording to any partv or the deponent.

(4) Notice of Filing. A partv who files the deposition must promptlv notify all other
parties of the filing.

(¢) Failure to Attend a Deposition or Serve a Subpoena; Expenses. A partv who, expecting
« deposition to be taken, attends in person or by an attorney may recover reasonable expenses for
attending, including attorney fees, if the noticing party failed to:

(1) attend und procecd with the deposition: or

(2) serve a subpoena on a nonparty deponent. who consequently did not attend.

() Expert Witness Fees.

(1) In General.

(A) A party desiring to depose any expert swho is 1o be asked to express an opinion
niist payv the reasonable and customary hourly or daily fee for the actual time consumed in the
examination of that expert by the party noticing the deposition.

(B) If any other attending party desives to question the witness, that partv is
responsible for the expert's fee for the actual time consumed in that party's examination.

(2) Advance Request; Balance Due.

(A) If requested by the expert before the date of the deposition, the party taking the
depaosition of an expert must tender the expert s fee based on the anticipated length of that party's
examination of the wimness.

(B} If the deposition of the expert takes longer than anticipated, any party responsible
Jor any additional fee must pay the balance of that expert’s fee within 30 days of receipt of an
invoice from the expert.
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(3) Preparation; Review of Transcript.  Anyv partv identifving an expert whom the party
expects 1o call at trial is responsible for any fee charged by the expert for preparing for the
deposition and reviewing the deposition transcript.

(4) Objections.

(4) Motion; Contents; Notice. If a partv decms that an expert s hourly or daily fee
Sor providing deposition testimony is unreasonable, that partv may move for an order setting the
compensation of that expert. This motion must be accompanied by an affidavit stating facts
showing a reasonable and good faith attempt at an informal resolution of anv issue presented by
the motion. Notice of this motion must be given to the expert.

(B) Court Determination of Expert Fee. If the court determines that the fee
demanded by the expert is unreasonable, the court must set the fee of the expert for providing
deposition testimony.

(C) Sanctions. The court may impose a sanction under Rule 37 against any partv
who does not prevail, and in favor of any party who does prevail, on a motion (o set expert witness
Jee, provided the prevailing party has engaged in a reasonable and good faith attempt at an

informal resolution of any issues presented by the motion,
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Rule 31.  Depositions by Written Questions

(a) When a Deposition May Be Taken.

(1) Without Leave. I accordance with Rule 254, « party may, by written questions,
depose anv person, including a party. The deponent s attendance mav be compelled by subpoena
under Rule 45.

(2) With Leave. Except as provided in Rule 254, a party must obtain leave of court, and
the court must grant leave to the extent consistent with Rule 26(b)(1) and (2):

(A) if the partics have not stipulated to the deposition and:

(i) the deposition would result in more than 4 depositions being taken under
this rule or Rule 30 by the plaintiffs, or by the defendants, or by the third-party defendants, not
counting any deposition that is solely a custodian-of-records deposition:

(i) the deponent has already been deposed in the case: or

(iii) the party secks to take a deposition before the time specified in Rule
26(a); or

(B) if the deponent is confined in prison.

(3) Service; Required Notice. A party who wants to depose a person by written
questions niust serve them on every other party, with a notice stating, if known, the deponent’'s
name and address. If the name is unknown, the notice must provide a general description sufficient
to identify the person or the particular class or group to which the person belongs. The notice must
also state the name or descriptive title and the address of the officer before whom the deposition
will be taken.

(4) Questions Directed to an Organization. A public or private corporation. a
partnership, an association, a governmental agency, or other entity may be deposed by written
guestions in accordance with Rule 30(b)(6).

(5) Questions From Other Parties.  Anv questions to the deponent from other parties
must be served on all parties as follows: cross-questions, within 14 days after being served with
the notice and direct questions; redivect questions, within 7 davs after being served with cross-
questions; and recross-questions, within 7 davs after being served with redirect questions. The
court may, for good cause, extend or shorten these times.

(h) Delivery to the Officer; Officer’s Duties.  The party who noticed the deposition nst
deliver to the officer a copy of all the questions served and of the notice. The officer must promptly
proceed in the manner provided in Rule 30(c), (¢), and (f) to:

(1) take the deponent s testimony in response to the questions:

(2) prepare and certifv the deposition, and



(3) send it to the party, attaching a copy of the questions and of the notice.
(¢c) Notice of Completion or Filing.
(1) Completion. The partvwho noticed the deposition must notifv all other partics when
it is completed.
(2) Filing. A party who files the deposition must promptly notify all other parties of the

filing.
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Rule 32.  Using Depositions in Court Proceedings
S &
(a) Using Depositions.
S
(1) In General. At a hearing or trial, all or part of a deposition may be used against a

party on these conditions:

(A) the party was present or represented at the taking of the deposition or had
reasonahle notice of it;

(B) itis uscd to the extent it would be admissible under Nevada law efesidesres [f the

deponent were present and testifving: and

(C) the use is allowed by Rule 32(a)(2) through (8).

(2) Impeachment and Other Uses.  Anv party may use a deposition to contradict or
impeach the testimony given by the deponent as a witness, or for any other purpose allowed by
Nevada law efevideree.

(3) Deposition of Party, Agent, or Designee.  An adverse party mav use for anyv purpose
the deposition of a party or anvone who, wwhen deposed, vwas the partv's officer, director, managing
agent, or designee under Riule 30(b)(6) or 31(a)(4).

(4) Unavailable Witness. A party may use for any purposc the deposition of a witness,
whether or not a party, if the court finds:

(A) that the witess is dead;

(B) that the witness is more than 100 miles from the place of hearing or trial or is out
of the state, unless it appears that the witness's absence was procured by the partv offering the
deposition;

(C) that the witness cannot attend or testifv because of age, illness, infirmity, or
imprisomment;

(D) that the party offering the deposition could not procure the witness's attendance
hv subpocna; or

(£} on motion and notice, that exceptional circumstances make it desirable
interest of justice and with due regard to the importance of live testimony in open court — (o
permit the deposition to be used.

(5) Limitations on Use,

(4) Deposition Taken on Short Notice. A deposition must not be used against a
party who, having received less than 14 davs’ notice of the deposition, promptly moved for a
protective order under Rule 26(c)(1)(B) requesting that it not be taken or be taken at a different
time or place — and this motion was still pending when the deposition was taken.

(B) Unavailable Deponent; Party Could Not Obtain an Attorney.

in the
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(i) A deposition taken without leave of court under the unavailability
provision of Rule 30(a)(2)(A)(iii) must not be used against a party who shows that, when served
with the notice, it could not, despite diligent ¢fforts, obtain an atrorney to represent it at the
deposition.

(i} Notwithstanding Rule 32(a)(5)(B)(i), the court mav permit a deposition to
he used against a party who proceeds pro se after the deposition.

(6) Using Part of a Deposition.  If u party offers in evidence onlyv part of a deposition,
an adverse party may require the offeror to introduce other parts that in fairness should be
considered with the part introduced, and anyv party may itsclf introduce any other parts.

(7) Substituting a Party.  Substituting a partv under Rule 25 does not affect the right to
use a deposition previously taken.

(8) Deposition Taken in an Earlier Action. A deposition laefully taken and, if required.
filed in any federal- or state-court action may be used in a later action involving the same subject
matter between the same parties, or their representatives or successors in interest, to the same
extent as if taken in the later action. A deposition previously taken may also be used as allowed by
Nevada law of evidence.

(h) Objections to Admissibility.  Subject to Rules 28(h) and 32(d)(3). an objection may be
made at a hearing or trial to the admission of any deposition testimony that would be inadmissible
if the witness were present and testifving,

(¢) Form of Presentation.  Unless the court orders otherwise, a partv must provide a
transcript of any deposition testimony: the partv offers, but mayv provide the court with the testimony
in nontranscript form as well. On any party’s request, deposition testimony offered in a jury trial
Jor any purpose other than impeachment must be presented in nontranscript form, if available,
unless the court for good cause orders otherwise.

(d) Waiver of Objections.

(1) To the Notice.  An ohjection to an crror or irregularity in a deposition notice is
waived unless promptly served inwriting on the partv giving the notice.

(2) To the Officer’s Qualification.  An objection based on disqualification of the officer
hefore whom a deposition is 1o be taken is waived if not made:

(A) before the deposition begins, or
(B) promptly afier the basis for disqualification becones knoven or, with reasonable
diligence, could have been known.

(3) To the Taking of the Deposition.

(A} Objection to Competence, Relevance, or Materiality.  An objection to u
deponent’s competence - or to the competence, relevance, or materiality of testimony - is not
waived by a failure to make the objection before or during the deposition, unless the ground for it
might have been corrected at that time.

(B) Objection to an Error or Irregularity.  An objection to an error or irregularitv
at an oral examination is waived if:

(1) it relates to the manner of taking the deposition, the form of a question or
answer, the oath or affirmation, a party s conduct, or other matiers that might have been corrected
at that time: and

(ii) it is not timelv made during the deposition.

(C} Objection to a Written Question.  An objection to the form of a written question
wunder Rule 31 is waived if not served in writing on the party submitting the question within the
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time for serving responsive questions or, if the question is a recross-question, within 7 days after
heing served with it.

(4) To Completing and Returning the Deposition.  An objection to how the officer
transcribed the testimony — or prepared, signed., certified, sealed, endorsed, sent, or otherwise
dealt with the deposition — is waived unless a motion to suppress is made promptly afier the error
or irregularity becomes known or, with reasonable diligence, could have been known.
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Rule 33. Interrogatories to Parties
(a) In General.

(1) Number. Subject to Rule 254, a party may serve on any other party no more than
10 written interrogatories, including all discrete  subparts.  Leave to serve  additional
interrogatorics may be granted to the extent consistent with Rule 26(b)(1) and (2).

(2) Scope.  An interrogatory may relate to any matter that may be inquired into under
Rule 26(h). An interrogatory is not objectionable merely because it asks for an opinion or
contention that relates to fact or the application of law to fact, but the court mayv order that the
interrogatory need not be answered until designated discovery is complete, or until a pretrial
conference or some other time.

(h) Answers and Objections.

(1) Responding Party.  The interrogatories must be answered:

(A) by the party to whom thev are directed; or

(B) if that party is a public or private corporation, a partnership, an association, a
governmental agency, or other entitv, by anv officer or agent. who must furnish the information
available to the party.

(2) Time to Respond.  The responding party must serve its answers and any objections
within 30 davs after being scrved with the interrogatories. A shorter or longer time may be
stipulated to under Rule 29 or be ordered by the court.

(3) Answering Each Interrogatory.  Each interrogatory must be set out, and, to the
extent it is not objected to, be answered separately and fully in writing under oath.

(4) Objections.  The grounds for objecting to an interrogatorv must be stated with
specificity. Any ground not stated in a timelv objection is waived unless the court, for good cause,
excuses the failure. The interrogating party may move for an order under Rule 37(a) with respect
1o any objection to or other failure to answer an interrogatory.

(5) Signature. The person who makes the answers must sign them, and the attorney who
ohjects must sign any objections.

(¢) Use.  Ananswer to an interrogatory may he used to the extent allowed by Nevada lavw of
evidence.

(d) Option to Produce Business Records. [f the answer to an interrogatory may be
determined by examining, auditing, compiling, abstracting, or summarizing a pariv’'s business
records (including clectronically stored information), and if the burden of derviving or ascertaining
the answer will be substantially the same for cither party, the responding party may answer by:
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(1) specifving the records that must be reviewed, in sufficient detail to enable the
interrogating partv to locate and identifv them as readily as the responding party could; and
(2) giving the interrogating partv a reasonable opportunity to examine and audit the

records and to make copies, compilations, abstracts, or sumniaries.




Rule 34. Producing Documents, Electronically Stored Information, and Tangible Things, or
Entering Onto Land, for Inspection and Other Purposes
(a) In General.  Subject to Rule 25A, a party may serve on anv other party a request, not
exceeding 10 in number:
(1) to produce and permit the requesting party or its representative to inspect, copy, test,
or sample the follovwing items in the responding partv’s possession, custody, or control:

(A) anv designated documents or clectronically stored information — including
writings, drawings, graphs, charts, photographs, sound recordings, images, and other data or data
compilations — stored in any medium from which information can be obtained either directly or,
if necessary, aficr transtation by the responding partv into a reasonably usable form; or

(B) any designated tangible things: or

(2) to permit entrv onto designated land or other property possessed or controlled by the
responding party, so that the requesting party may inspect, measure, survey, photograph, test, or
sample the propertv or any designated object or operation on it.

(h) Procedure.

(1) Contents of the Request.  The request:

(A) must describe swith reasonable particularitv each item or categorv of items to be
inspected.;

(B) must specifyv a reasonable time, place, and manner for the inspection and for
performing the related acts; and

(C} mav specifv the form or forms in which clectronically stored information is to be
produiced.

(2) Responses and Objections.

(A) Time to Respond.  The party to whom the request is directed must respond in
writing within 30 davs afier being served. A shorter or longer time may be stipulated under Rule
29 or be ordered by the court.

(B) Responding to Each Item.  For cach item or categorv, the response must either
state that inspection and related activities will be permitted as requested or state the ground for
objecting to the request, with specificitv, including the reasons. The responding party mayv state
that it will produce copics of documents or of clectronically stored information instcad of
permitting inspection. The production nust then be completed no later than the time for inspection
specified in the request or another reasonable time specified in the response.

(C) Objections.  An objection must state whether any responsive maierials are being
withheld on the basis of that objection. An objection to part of a request must specifv the part and
permit inspection of the rest.

(D) Responding to a Request for Production of Electronically Stored Information.
The response may state an objection to a requested form for producing electronically stored
information. If the responding party objects to a requested form — or if no forn was specified in
the request — the partv must state the fornr or forms it intends to use.

(L) Producing the Documents or Electronically Stored Information. Unless
otherwise stipulated or ordered by the court, these procedures apply to producing documents or
electronically stored information:

(i) a party must prodiuce documents as thev are kept in the usual course of
business or must organize and label them to correspond to the categories in the request. If
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producing the documents as thev are kept in the usual course of business would make it
unreasonably burdensome for the requesting party to correlate the documents being produced
with the categorios in its request for production, the responding party must (a) specify the records
in sufficient detail to permit the requesting partv to locate the documents that are responsive (o
the categories in the request for production, or (b) organize and label the records to correspond
to the categories in the request;

(i) if a request does not specifyv a form for producing electronically stored
information, a party must produce it in a form or forms in which it is ordinarilv maintained or in
« reasonablv usable form or forms: and

(iii) «a party need not produce the same clectronically stored information in
more than one form.

(¢) Nonparties. Asprovided in Rule 45, a nonparty may be compelled to produce documents,
clectronically stored information, and tangible things or to permit an inspection.

(d) Expenses of Copying Documents and/or Producing Electronically Stored Information.
Unless the court orders otherwise, the requesting party must payv the responding party the
reasonable cost of copying documents. If the responding party produces electronically stored
information by a media storage device, the requesting party must pay the reasonable cost of the

device.
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Rule 35. Physical and Mental Examinations
(«) Order for Examination.

(1) In General.  The court where the action is pending may order a party swhose mental
or phvsical condition — including blood group — is in controversy to submit to a physical or
mental examination by a suitablv licensed or certified examiner. The court has the same authority
to order a party (o produce for examination a person who is in the party’s custodv or under the
party’s legal control.

(2) Motion and Notice; Contents of the Order.

(A} The order mayv be made onlyv on motion for good cause and on notice to all parties
and the person to be examined.

(B) The order must specifv the time, place, manner, conditions, and scope of the
examination, as well as the person or persons who will perfornt it. The examination must take
place in an appropriate professional setting in the judicial district in which the action is pending,
unless otherwise agreed by the partics or ordered by the court.

(3) Recording the Examination.  On request of a party or the examiner, the court may,
Jor good cause shown, require as a condition of the examination that the examination be audio
recorded. The party or examiner who requests the audio recording must arrange and pay for the
recording and provide a copyv of the recording on writien request. The examiner and all persons
present must be notified before the examination begins that it is being recorded.

(4) Observers at the Examination.  The party against whom an examination is sought
may request as a condition of the examination to have an obscrver present at the examination.
When making the request, the party must identifv the observer and state his or her relationship to
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(1) Request by the Party or Person Examined.  Unless otherwise ordered by the court

: ‘ Sfor good cause, the party who moved for the examination must, upon

a request by the partv against whon the examination order was issued, provide a copy of the

examiner's report within 30 days of the examination or by the date of the applicable expert
disclosure deadline, whichever occurs first.

(2) Contents. The examiner's report must be in writing and must set out in detail the
examiner’s findings, including diagnoses, conclusions, and the results of any tests.

(3) Request by the Moving Party.  Afier delivering the reports, the party who moved for
the examination may request — and is entitled to receive — from the party against whom the
examination order was issued like reports of all earlier or later examinations of the same
condition. But those reports need not be delivered by the party with custody or control of the
person examined if the party shows that it could not obtain them.

(4) Waiver of Privilege. By requesting and obtaining the examiner’s report, or by
deposing the examiner, the party examined waives any privilege it may have — in that action or
anv other action involving the same controversy - concerning testimony about all examinations
of the same condition,

(5) Failure to Deliver a Report.  The court on motion may order — on just terms — that
a party deliver the report of an examination. If the report(s) is not provided, the court may exclude
the examiner's testimony af trial.

(6) Scope. Rule 35(b) also applies to an examination made by the parties” agreement.
unless the agreement states otherwise. Rule 33(h) does not preclude obtaining an examiner s

report or deposing an examiner under other rules.
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Rule 36. Requests for Admission
(«) Scope and Procedure.
(1) Scope. Subject to Rule 254, a party may serve on any other party a written request

to admit, for purposes of the pending action only, the truth of any matters within the scope of Rule
26(h)(1) relating to:

(A) fucts, the application of law to fuct, or opinions about cither: and

(B) the genuinencess of anv described documents.

(2) Form; Copy of a Document.  Each matter must be scparately stated. A request to
admit the genuineness of a document nust be accompanicd by a copy of the document unless it is,
or has been, otherwise furnished or made available for inspection and copying.

(3) Time to Respond; Effect of Not Responding. A matier is admitted unless, within 30
davs afier being served, the party to whom the request is directed serves on the requesting party a
written answer or objection addressed to the matter and signed by the party or its attorney. A
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shorter or longer time for responding may be stipulated to under Rule 29 or e ordered by the
court.

(4) Answer. Ilf '« matter is not admitted, the answer must specifically deny it or state in
detail why the answering party cannot truthfullv admit or denv it. A denial must fairly respond to
the substance of the matter; and when good faith requires that a party qualify an answer or deny
onlv a part of a matier, the answer nust specify the part admitted and qualifv or deny the rest. The
answering party may assert lack of knowledge or information as a reason for failing to admit or
deny only if the partv states that it has made reasonable inguiry and that the information it knows
or can readilv obtain is insufficient to enable it to admit or deny.

(5) Objections.  The grounds for objecting to a request must be stated. A party must not
object solelv on the ground that the request presents a genuine issue for trial.

(6) Motion Regarding the Sufficiency of an Answer or Objection.  The requesting party
may move to determine the sufficiency of an answer or objection. Unless the court finds an
objection justified, it must order that an answer be served. On finding that an answer does not
comply with this rule, the court may order cither that the matter is admitted or that an amended
answer be served. The court mav defer its final decision until a pretrial conference or a specified
time hefore trial. Rule 37(a)(5) applices to an award of expenses.

(7) Limitations on Number of Requests.

(A) No partv may serve upon any other single party to an action more than 10 requests
Sor admission under Rule 36(a)(1)(A) without obtaining:
(i) « written stipulation under Rule 29 of the party to which the additional
requests are directed; or
(if) upon a showing of good cause. a court order granting leave to serve a
specific number of additional requests,
(B) Subparts of requests count as separate requests. There is no limitation on requests
Jor- admission relating to the genuineness of documents under Rule 36(a)(1)(B).

(h) Effect of an Admission; Withdrawing or Amending It. A matter admitted under this
rule is conclusively established unless the court, on motion, permits the admission to be withdrawn
or- amended. Subject to Rule 16(d)~(¢). the court may permit withdrawal or amendment if‘ it would
promote the presentation of the merits of the action and if the court is not persuaded that it would
prejudice the requesting party in maintaining or defending the action on the merits. An admission
wnder this rule is not an admission for any other purpose and cannot be used against the party in
any other proceeding,
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Rule 37. Failure to Make Disclosures or to Cooperate in Discovery; Sanctions
(¢) Motion for an Order Compelling Disclosure or Discovery.

(1) In General.  On notice to other parties and all affected persons, a party mav move
Sfor an order compelling disclosure or discoveryv. The motion must include a certification that the
movant has in good faith conferred or attempted to confer with the person or party failing to make
disclosure or discovery in an effort to obtain it without court action.

(2) Appropriate Court. A motion for an order to a party must be made in the court
where the action is pending. A motion for an order to a nonparty must be made in the court where
the discoverv is or will be tuken.

(3) Specific Motions.
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(A) To Compel Disclosure. [If a party fails to make a disclosure required by Rule
16.1, any other partv may move to compel disclosure and for appropriate sanctions.

(B) To Compel a Discovery Response. A party seeking discovery may move for an
order compelling an answer, designation, production, or inspection. This motion may be made if:

(i) a deponent fails to answer a question asked under Rule 30 or 31;

(i) a corporation or other entity fails to make a designation under Rule
30(h)(6) or 31(a)(4);

(iii) « partv fails to ansywer an interrogatory submitted under Rule 33: or

(iv) «a party fuils to produce documents or fuils to respond that inspection will
he permitted — or fails to permit inspection — as requested under Rule 34.

(C) Related to a Deposition.  When taking an oral deposition, the partv asking a
question may complete or adjourn the examination hefore moving for an order.

(4) Evasive or Incomplete Disclosure, Answer, or Response.  For purposes of Rule
37(a), an evasive or incomplete disclosure, answer, or response must be treated as a failure to
disclose, answer, or respond. A party’s production of documents that is not in compliance with
Rule 34(b)(2)(E)(i) may also be treated as « failure to produce documents.

(5) Payment of Expenses; Protective Orders.

(A} If the Motion Is Granted (or Disclosure or Discovery Is Provided After Filing).
If the motion is granted — or if the disclosure or requested discoverv is provided afier the motion
was filed — the court must, after giving an opportunity to be heard., require the partv or deponent
whose conduct necessitated the motion, the party or attorney advising that conduct, or both to pav
the movant s reasonable expenses incurred in making the motion. including attorney fees. Bul the
court must not order this pavment if:

(i) the movant filed the motion before attempting in good faith 1o obtain the
disclosure or discovery without court action;
(ii) the opposing partyv's nondisclosure,  response, or objection was
substantially justified; or
(iii) other circumstances make an award of expenses unjust.

(B) If the Motion Is Denied. If the motion is denied. the court may issuc any
protective order authorized under Rule 26(¢) and must, afier giving ain opportunity to be heard,
require the movant, the attorney filing the motion, or both to pav the partv or deponent who
opposed the motion its reasonable expenses incurred in opposing the motion, including attorney
fees. But the court must not order this payment if the motion was substantiallv justified or other
circumstances make an award of expenses unjust.

(C) If the Motion Is Granted in Part and Denied in Part.  If the motion is granted
in part and denied in part, the court may issue any protective order authorized under Rule 26(c)
and may, after giving an opportunity to be heard, apportion the reasonable expenses for the
motion.

(h) Sanctions for Failure to Comply With a Court Order.

(1} For Not Obeying a Discovery Order. [If a partv or a party's officer, director. or
managing agent — or a witiess designated under Rule 30(b)(6) or 31(a)(4) — fuils 10 obey an
order to provide or permit discovery, including an order under Rule 35 or 37(a), the court may
issue further just orders that mav include the following:

(A) directing that the matters embraced in the order or other designated facts be taken
ay estahlished for purposes of the action, as the prevailing party claims;



(B) prohibiting the disobedient party from supporting or opposing designated claims
or defenses, or fron introducing designated matters in evidence;

(C) striking pleadings in whole or in part;

(D) staving further proceedings until the order is obeved,

(E) dismissing the action or proceeding in whole or in part:

(IF) rendering a default judgment against the disobedient partyv; or

(G) treating as contempt of court the failure to obey any order except an order to
submit to a phvsical or mental examination.

(2) For Not Producing a Person for Examination. lf a party fuils to comply with an
order under Rule 35(a) requiring it to produce another person for examination, the court may
issue anv of the orders listed in Rule 37(b)(1), unless the disobedient party shows that it cannot
produce the other person.

(3) Payment of Expenses.  Instead of or in addition to the orders above, the court nuist
order the disobedient partv, the attornev advising that partv, or both to pay the reasonable
expenses, including attorney fees, caused by the failure, unless the failure ywas substantially
Justified or other circumstances make an award of expenses unjust.

(¢c) Failure to Disclose, to Supplement an Earlier Response, or to Admit.

(1) Fuailure to Disclose or Supplement.  [If a party fails to provide information or identify
a witness as required by Rule 16.1 or 26(c), the party is not allowed to use that information or
witness to supply evidence on a maotion, at a hearing, or at a ial, unless the failure was
substantially justified or is harmliess. In addition to or instead of this sanction, the court, on motion
and afier giving an opportunity to be heard:

(A) may order pavment of the reasonable expenses, including attorney fees, caused
by the failure;

(B) may inform the jury of the party’s failure: and

(C) may impose other appropriate sanctions, including any of the orders listed in Rule
37(h)(1).

(2) Failure to Admit.  If a party fails to admit what is requested under Rule 36 and if the
requesting party later proves a document to he genuine or the matter true, the requesting party
may move that the partv who failed to admit pay the reasonable expenses, including attorney fees,
incurred in making that proof. The court must so order unless:

(A) the request was held objectionable under Rule 36(a):
(B) the admission sought was of no substantial importance;
(C) the party failing to admit had a reasonable ground to believe that it might prevail
on the matter; or
(D) there was other good reason for the failure to admit.
(d) Party’s Fuailure to Attend Its Own Deposition, Serve Answers to Interrogatories, or
Respond to a Request for Inspection.

(1) In General.

(A) Motion; Grounds for Sanctions.  The court mav, on motion, order sanctions if:

(i) « party or a party’s officer, director, or managing agenl — or a person

designated under Rule 30(b)(6) or 31(a)(4) — fails, aficr being served with proper notice, to
appear for that person’s deposition; or

(ii) «a party, after being properly served with interrogatories under Rule 33 or

a request for inspection under Rule 34, fails to serve its answers, objections. or written response.
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(B) Certification. A motion for sanctions for failing to answer or respond nist
include a certification that the movant has in good faith conferred or attempted to confer with the
party failing to act in an ¢ffort to obtain the answer or response without court action.

(2) Unacceptable Excuse for Failing to Act. A fuilure described in Rule 37(d)(1)(A) is
not excused on the ground that the discovery sought was objectionable, unless the party failing to
act has a pending motion for a protective order under Rule 26(c).

(3) Types of Sanctions.  Sanctions mayv include anv of the orders listed in Rule 37(b)(1).
Instead of or in addition to these sanctions, the court must require the party failing to act, the
attorney advising that party. or both to pay the reasonable expenses, including attorney fees,
caused by the failure, unless the failure was substantially justificd or other circumstances make
an award of expenses unjust.

(¢) Failure to Preserve Electronically Stored Information. If clectronically stored
information that should have been preserved in the anticipation or conduct of litigation is lost
because a party failed to take reasonable steps to preserve it, and it cannot be restored or replaced
through additional discovery, the court:

(1) upon finding prejudice to another party from loss of the information, may order
measures no greater than necessary to cure the prejudice: or

(2) onlv upon finding that the party acted with the intent to deprive another party of the
information’s use in the litigation may:

(A) presume that the lost information was unfavorable to the party:;

(B) instruct the jury that it mayv or must preswme the information was unfavorable to
the partv: or

(C) dismiss the action or enter a defauldt judgment.

V1. TRIALS
Rule 38. Jury Trial of Right

(a) Right Preserved. The right of trial by jury as required by law shal must be preserved
to the parties inviolate.

(b) Demand; Deposit of Jurors’ Fees.  On any issue triable of right by a jury, a party may
demand a jury trial by:

(1) serving the other parties with a written demand — which may be included in a
pleading — at any time after the commencement of the action and not later than the time of the
entry of the order first setting the case for trial;

(2) filing the demand in accordance with Rule 5(d); and

(3) unless the local rules provide otherwise, depositing with the court clerk an amount
of money equal to the fees to be paid the trial jurors for their services for the first day of trial.

(¢) Specifying Issues. SamerSpeeifieation-ofIssues—In the ity demand, a party may specity

the issues which the party wishes se=ted to have tried by a jury. otherwise, it is considered the

party-shall-be-deemed to have demanded tral-by a jury frial for all the issues so triable. If the party
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has demanded a triabby jury trial for only some of the issues, any other party may, within 14 40
days after service of the demand or within a shorter time ordered by the court, suchtessertine

as-the-court-may-order—may serve a demand for tetad-by a jury trial on any other or all factual
issues triable by jury. et-any-otheror-al-ot-thetssues-ottacttn-the-action:

(d) Walver; Wzthdrawal Depesr%e“urm—Fees—'FhHmMe—e#—&pm%e—sewe—ademaﬂd

v

(1 ) A party’s fuilure to properly file and serve a demand constitutes the party’s waiver
of a jury trial.

(2) A proper demand for a jury trial may be withdrawn only if the parties consent, or
by court order for good cause upon such terms and conditions as the court may fix.

Rule 39. Trial by Jury or by the Court

(a) By Jury. When trial by jury has been demanded as provided in Rule 38, the action shal
must be designated as a jury action. The trial of all issues so demanded shal must be by jury,
unless :

(1) the parties or their altomeys flle a snpularmn to a n()n/mv trial or so \tlpulate on the
record; or

is no rlght m a [Ill v trial.

(b) By the Court. Issues not demanded 101 lual byJu1y as pmvnded in Ruk 38 e##t# must
be tried by the court; but : '

(¢) Unlawful Detainer Trials. A trial on an unlavwful detainer or forcible detainer complaint
must not be held less than 21 calendar davs afier service of summons and complaint.  lf service
of the summons and complaint has not heen u)/np/vlc'd at /ea\l 7/ calendar davs prior to the trial,
the court shedd must continue the wial . An unlawful detainer or
Jorcible detainer trial must not be set and /m//cu/ uwng an order (o s/mn cause, unless:

(1) The court issues an order to show cause why a temporary swrit of restitution should
sheeknor be issued pursuant to Rule 65, and



(2) The Order to Show Cause provides both notice of the date and time of the order to
show cause hearing as well as the subsequent date and time of the trial.

RULE 39A. JURY TRIAL PROCEDURES

(a) Calendaring. Unless otherwise stipulated to by the parties, or for good cause shown,
jury trials shalt must be calendared, depending on judicial availability, to commence not later than
120 days from the date that a request for trial or scheduling order was filed.

(b) Reporting of Testimony. Fhereshal-be-notormal-reporting-of-the proceedingsunless
patdHor-by-the party-orpartesrequestingthesame—/lormal reporting of the jury trial proceedings

will not be provided by the court. All arrangements for court reporting must be arranged in
accordance with local rules and paid for by the party or parties requesting the sesse reporting.

(c) Time Limits for Conduct of Trial. Plaintiff(s) and defendant(s) shalt s#l=be are
allowed 2 hours each to present their respective cases unless a different time $ame limit is granted
by the court. Presentation includes opening statements, closing statements, presentation of
evidence, examination and cross-examination of witnesses, and any other information to be
presented to the jury or court, including rebuttal. Cross-examination of witnesses shal must be
attributed to the party cross-examining for calculation of time allowed. For the purposes of this
rule, all plaintifts collectively shall mmst=be are treated as one plaintift, and all defendants
collectively shaH mastbe are treated as one defendant.

(d) Pretrial Memorandum. The parties shall must file a joint Pretrial Memorandum no

No latc1 than 45 dayq betone the sc.heduled me tnal unless otherwise ordered by the court. e

- - Before the deadline for filing

the memorandum, the parties shah mustmeet pelsonal]y or lelephonmally to discuss and prepare
the memorandum. The memorandum shaH must contain:

(1) A brief statement of the nature of the claim(s) and defense(s).

(2) A complete list of witnesses, including rebuttal and impeachment witnesses, and a
description of the substance of the testimony of each witness.

(3) A list of exhibits.
(4) All other matters to be discussed at pretrial conference.

(5) All proposed jury instructions. Standard jury instructions should be taken from the
Nevada Pattern Civil Jury Instruction Booklet unless a particular instruction has been disapproved
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by the Nevada Supreme Court. If a proposed instruction is taken from a source other than the
Nevada Pattern Civil Jury Instruction Booklet, the proposed instruction skhaH must include citation
to, and a copy of, the statute, rule or case law supporting the proposed instruction. The court shaHd
should encourage limited jury instructions.

(6) All objections to proposed jury instructions.
(7) Any other requirements under local rules.

(e) Evidentiary Objections.  The parties shall must file and serve upon opposing counsel
all evidentiary objections to reports, documents or other items proposed to be utilized as evidence
and presented to the jury or trial judee at the time of trial and all motions in limine no Ne later
than 30 days before the scheduled jury trial. unless otherwise ordered by the court. $re—pastes

erped genithe-tme-obtnaland-slaney reons=a=Hae. All oppositions to evidentiary objections
or motions in limine must be filed and served no later 2L chorethe-sehreduledsy—t
14 days after the filing of the evidentiary objections or motions, unless a different time is set by
the court. No replies or supplemental pleadings are permitted, unless otherwise ordered by the
court.

() Experts.

(1) Form of Expert Evidence. The parties are not required to present oral testimony
from experts and are encouraged to use written reports in lieu of oral testimony in court.

(2) Use of Oral Testimony; Disclosure. If a party elects to use oral testimony, that
party must include the expert’s name on the witness list submitted with the pretrial memorandum
under subsection (d) of this rule. At the fuwtiee judge’s discretion. oral testimony may be provided
by telephone or other remote electronic means.

&)= (3) Cap on Recovery for Expert Witness Fees. Recovery for expert witness fees
shat-be is limited to 588 $71,500 per expert.
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(4) €=Scope of Rule. For purposes of this rule, a treating physician is an expert witness.

(g) Pretrial Conference. Ne-later-than15-days-before-the-scheduled-trial Ar « rime set by

the court, the parties shal must have a conference with the trial judge to discuss all matters needing
attention prior to the trial date. At the discretion of the trial judge, such conference may be
conducted telephonically. During the pretrial conference, the judge may rule on any motions or
disputes, including motions to exclude evidence, witnesses, jury instructions or other pretrial
evidentiary matters.

(h) Evidentiary Booklets. P&m'es Each party sha# Ll.\‘f create a—je{vm an evidenlialy
booklet that contains all exhibits
and-otheewidenee (0 be presented. #l###q% ’/umn[[ i ()p()sulc\/u/nls st /w mm/\c(l l
cte. and defense exhibits must be marked A, B, C, cte. The booklet shall must be submitted w11h
the joint pretrial memorandum unless otherwise ordered by the court. Any evidentiary objections
relating to the-beeolkdetshall unyv proposed exhibit must be raised pursuant to Rule 39A(e) or shal
will be deemed waived.

(i) Attorney Fees and Costs.

(1) The prevailing party at a jury trial is entitled to all recoverable fees, costs and interest
pursuant to statute or Rule 68.

(2) An award of attorney fees under subsection (i)(1) of this rule may not exceed a total

of §3=0609 $5,000, unless recoverable attorney fees are governed by a written agreement between
the parties allowing a greater award.

Rule 40. Assignment Scheduling of Cases for Trial

The justice courts may st provide by local rule the procedure for scheduling trials. The

court must give prmlltv to actions enmled to [)lmutv by statute. shall-providefor theplacinsof
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Rule 41. Dismissal of Actions

(a) Voluntary Dismissal: Effect Thereof.

(1) By the Plaintiff.

(4) Without a Court Order. Subject to Rules 23(f) esed=23=k and anv applicable
statute, the plaintiff may dismiss an action without a court order by filing:

(i) a notice of dismissal before the opposing party serves either an answer or
a motion for summary judgment; or
(ii) «a stipulation of dismissal signed by all parties who have appeared.

(B) Effect. Unless the notice or stipulation states othervise, the dismissal is without
prejudice. But if the plaintiff previously dismissed any federal- or state-court action based on or
including the same claim, a notice of dismissal operates as an adjudication on the merits.

(C) Filing Fees. Unless otherwise stipulated, the  plaintiff” must repay the
defendant 's filing fees.

(2) By Order of Court; Effect.  Except as provided in Rule 41(a)(1), an action may be
dismissed at the plaintiff’s request only by court order, on terms that the court considers proper.
If a defendant has pleaded a counterclaim before being served with the plaintiff's motion to
dismiss. the action may be dismissed over the defendant’s objection only if the counterclaim can
remain pending for independent adjudication. Unless the order states otherwise, a dismissal under
Rule 41(a)(2) is without prejudice.

(h) Involuntary Dismissal: Effect. If the plaintiff fails to comply with these rules or a court
order, a defendant may move to dismiss the action or any claim against the defendant. Unless the
dismissal order or an applicable statute provides otherwise, a dismissal under Rule 41(b) and any
dismissal not under this ride — except one for lack of jurisdiction, improper venue, or failure to
Join a party under Rule 19 - operates as an adjudication on the merits.

(¢c) Dismissing a Counterclaim, Crossclaim, or Third-Party Claim.  This rule applies to a
dismissal of any counterclaim, crossclaim, or third-partv claim. A claimant s voluntary dismissal
wunder Rule 41¢a)(H(A)(i) must be made:

(1) before a responsive pleading is served, or

(2) if there is no responsive pleading, before evidence is introduced at a hearing or trial.

(d) Costs of a Previously Dismissed Action.  If a plaintiff who previously dismissed an action
in any court files an action based on or including the same claim against the same defendant, the

court:
(1) may order the plaintiff to pay all or part of the costs of that previous action: and
(2) may stay the proceedings until the plaintiff has complied.
(¢) Dismissal for Want of Prosecution.
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(1) Procedure. When the time periods in this rule have expired:
(A} any party may move to dismiss an action for lack of prosecution; or
(B) the court may, on its own motion, after notice to the parties, dismiss any action
for want of prosecution= : : s (et '

2

(2) Dismissing an Action Before Trial.
(A) The court may disniss an action for want of proscecution if a plaintiff fails to bring
the action to trial within 2 vears afier the action was filed.

(B} The court must dismiss an action for want of prosecution if a plaintiff fails to bring
the action to trial within 5 vears afier the action was filed.

(3) Dismissing an Action After a New Trial is Granted.  The court must dismiss an
action for want of prosccution if a plaintiff fails to bring the action to trial within 3 vears after the
entrv of an order granting a new trial.

(4) Dismissing an Action After an Appeal.

(A) If a party appeals an order granting a new trial and the order is affirmed, the
court must dismiss the action for want of prosecution if a plaintiff fails to bring the action to trial
within 3 vears after the remittitur was filed in the trial court,

(B) If « partv appeals a judgment and the judgment is reversed on appeal and
remanded for a new trial, the court must dismiss the action for want of prosecution if a plaintiff
Sails to bring the action to wial within 3 vears after the remittitur swas filed in the trial court.

(5) Extending Time; Computing Time.  The parties may stipulate in writing to extend
the time in which to prosecute an action. If two time periods requiring mandatory dismissal apply,
the longer time period controls.

(6) Dismissal With Prejudice. A dismissal under Rule 41¢e) is a bar to another action
upon the same claim for relicf against the same defendants wunless the court provides otherwise in
its order dismissing the action.

Rule 42.  Consolidation; Separate Trials
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(a) Consolidation. If actions before the court involve a common question of law or fact, the
court may:

(1) join for hearing or trial anv or all matters at issue in the actions;
(2) consolidate the actions: o
(3) issue anv other orders to avoid unnecessary cost or delay.

(h) Separate Trials.  For convenicnce, to avoid prejudice, or to expedite and economize, the
court may order a scparate trial of one or more separate issues, claims, crossclaims,
counterclaims, or thivd-party claims. When ordering a separate trial, the court must preserve any
right to a jury trial.

Rule 43. Evidence

(a) Form. Inevery trial, the testimony of witnesses shat must be taken in open court, unless

otherwise provided by these+ules court rule or by statute. Fhe-court-maytorsood-causeshown

(b) Affirmation in Lieu of Oath. Whenever under these rules an oath is required to be
taken, a solemn affirmation may be accepted in lieu thereof.

(¢) Evidence on Motions. When a motion ﬁhbwéeaﬂﬂe{#ﬁﬁ#ﬁ#mﬁ&e# ehcs on [act

outside the record. the court may hear the matter on affidavits prese 2
butthe-cout o may diree=that icar thematerbehead it wholly or p'ully on oral testlmony or
depositions.

(d) Depositions, Interrogatories and Admissions. Each party is permitted to quote directly
from relevant transcribed or video depositions, interrogatories, requests for admissions, or any
other evidence as stipulated to by the parties.

(e) Documentary Evidence. Subjeetto Unlesy a timely objection fias heen made pursuant
to Rule 39A(e), or etherwise-stiptated—te « stipulation of admissibility has becen reached by the
parties, any asd=aH documents that would be admitted upon testimony by a custodian of records
or other originator such as wage loss records, auto repair estimate records, or photographs, esany
other—such—documents—as—stipulated—to; may be admitted into evidence without necessity of

authentication or foundation by a live witness.

(f) Interpreters. The court may appoint an interpreter of its own selection and may fix the
interpreter’s reasonable compensation. The compensation shalt must be paid out of funds provided
by law or by one or more of the parties as the court may direct, and may be taxed whsmately as
costs, in the discretion of the court.
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Rule 44.  Proving an Official Record
(«u) Means of Proving.

(1) Domestic Record.  Each of the following evidences an official record — or an entiy
in it — that is otherwise admissible and is kept within the United States, any state, district, or
conmomvealth, or anv tervitory subject to the administrative or judicial jurisdiction of the United
States:

(A) an official publication of the record; or



(B} a copy attested by the officer with legal custodyv of the record — or by the officer’s
deputy — and accompanied by a certificate that the officer has custodv. The certificate must be
made under seal:

(i) by ajudge of a couwrt of record in the district or political subdivision where
the record is kept: or
(ii) bv any public officer with a seal of office and with official duties in the
district or political subdivision where the record is kept.
(2) Foreign Record.
(A) In General.  Each of the following evidences a foreign official record — or an
entrv in it — that is othervise admissible:
(i) an official publication of the record. or
(ii) the record — or a copy — that is attested by an authorized person and is
accompanied cither by a final certification of genuineness or by a certification under a treaty or
convention to which the United States and the countrv where the record is located are parties.
(B) Final Certification of Genuineness. A final certification must certify the
genuineness of the signature and official position of the attester or of any forcign official whose
certificate of genuineness relates to the attestation or is in a chain of certificates of genuineness
relating to the attestation. 4 final certification mayv be made by a secretary of a United States
embassy or legation: by a consul general, vice consul, or consular agent of the United States: or
by a diplomatic or consular official of the forcign country assigned or accredited to the United
States.

(C) Other Means of Proof. If «ll partics have had a reasonable opportunity to
investigale a forcign record’s authenticity and accuracy, the court may, for good cause, cither:
(i) admit an attested copy without final certification; or
(ii) permit the record to be evidenced by an attested summary with or without
a final certification.

(h) Lack of a Record. A written statement that a diligent search of designated records
revealed no record or entry of a specified tenor is admissible as evidence that the records contain
no such record or entry. For domestic records, the statement nust be authenticated under Rude
44(a)(1). For forcign records, the statement must comply with Rule 44(a)(2)(C)(ii).

(¢c) Other Proof. A party mayv prove an official record — or an entrv or lack of an entiv in
it — by any other method authorized by law.,

Rule 44.1. Determining Foreign Law

A party who intends to raise an issue concerning the law of a foreign country shalt must give notice
by pleadings or other reasonable written notice. The court, in determining foreign law, may
consider any relevant material or source, including testimony, whether or not submitted by a party
or admissible andeRute=d2 ay evidence. The court’s determination shalt must be treated as a
ruling on a question of law.
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Rule 45. Subpoena
(a) In General.
(1) Form and Contents.

(A) Requirements — In General.  Everv subpocna niust:

(1) state the court from which it is issued:

(ii) state the title and case number of the action and the name and address of
the party or attorney responsible for issuing the subpocna;

(iii) command cach person to whom it is directed to do the following at a
specified time and place: attend and testifv: produce designated documents., electronically stored
information, or tangible things in that person’s possession, custody, or control; or permit the
inspection of premises; and

(iv) sct out the text of Rule 43(¢) and (d).

(B) Command to Attend a Deposition — Notice of the Recording Method. A
stthpoena commanding attendance at a deposition must state the method for recording the
restimony.

(C) Combining or Separating a Command to Produce or to Permit Inspection;
Specifying the Form for Electronically Stored Information. A conumand to produce documents,
clectronically stored information, or tangible things or to permit the inspection of premises may
be included in a subpoena commanding attendance at a deposition, hearing, or trial, or may be
set out in a separate subpoena. A subpoena may specifv the form or forms in which clectronically
stored information is to be produced.
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(D) Command to Produce; Included Obligations. A command in a subpoena to
produce documents, electronically stored information, or tungible things requires the responding
person to permit inspection, copving, testing, or sampling of the materials.

(2) Issuing Court. A subpocna must issue from the court where the action is pending.

(3) Issued by Whom.  The clerk must issue a subpocena, signed but otherwise in blank,
to a party who requests it. That party must complete it before service. An attornev also may issue
and sign a subpoena if the attornev is authorized to practice in the issuing court.

(4) Prior Notice to Parties; Party Objections.

(A) Notice to Other Parties Before Service. If the subpoena conumands the
production of documents, electronically stored information, or tangible things, or the inspection
of premises before trial, then at least 7 davs before it is scrved on the person to whoni it is directed,
a notice and a copy of the subpocna nust be served on each party to permit a party to object to
and scck issuwance of a protective order against the subpocena during that time.

(B) Party Objections.

(i) A party who receives notice under Rule 45(a)(4)(4) that another party
intends to serve a subpocna duces tecim on a thivd party that will require disclosure of privileged,
confidential or other protected matter, to which no exception orwaiver applies, may ohject to the
suhpocena /7.\I'A/i/l'ng and serving written objections to the subpoena and a motion for a protective
order.

(ii) To invoke the protections of this rule, the objecting party must file and
serve written objections to the subpocena and a motion for a protective order under Rule 26(c)
within 7 davs afier being served with notice and a copy of the subpoena under Rule 45(a)(4)(A);

(iii) In the objections and the motion, the party must specifically state the
pariy’s objections to cach command to produce documents, clectronically stored information, or
tangible things, or to permit the inspection of premises and demonstrate a basis for asserting that
the command will require disclosure of privileged, confidential, or other protected matter and
establish that no exception or waiver applics and that the objecting party is entitled to assert the
claim of privilege or other protection against disclosure,

(iv) If the party objects based upon privilege, confidentiality, or other
protection and timely files and serves objections and a motion for a protective order, the subpoena
may not be served, unless revised to climinate the objected-to commands, until the court that issued
the subpocena has ruled on the objections and motion.

(v) The objections and motion practice are subject to the provisions of Rules
26(¢) and (¢) and 37(a)(5).

(h) Service.

(1) By Whom and How; Tendering Fees.  Anv person who is at least 18 vears old and
not a party may serve a subpoena, as appropriate under Rule 4.2 or 4.3, [f the subpocena requires
that person’s attendance, the serving party must tender the fee for 1 day's attendance and the
mileage allowed by law. Fees and mileage need not be tendered when the subpoena issues on
behalf of the State or any of its officers or agencies.

(2) Service in Nevada.  Subject to the provisions of Rule 45(¢)(3)(A)(ii), a subpocna may
be served at any place within the state.

(3) Service in Another State or Territory. A subpocena may be served in another state
or territory of the United States as provided by the law of that state or tervitory.

(4) Service in a Foreign Country. A subpoena mav be served in a foreign country as
provided by the law of that countirv.
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———(6=Proof of Service. Proving scrvice, when necessarv, requires filing with the issuing
court a statement showing the date and manner of service and the names of the persons served.
The statement must be certified by the server.,
(¢) Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney responsible
Sor issuing and serving a subpocna must take reasonable steps to avoid imposing undue burden or
expense on a person subject to the subpocena. The court that issued the subpocena must enforce this
dury and may impose an appropriate sanction — which may include lost earnings and reasonable
attorney fees = on a party or attorney who fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required.

(i) A person commanded to produce documents, clectronically  stored
information, or tangible things, or to permit the inspection of premises, need not appear in person
at the place of production or inspection wnless also commanded to appear for a deposition,
hearing, or trial.

(ii) If documents, clectronically stored information, or tangible things are
produced to the party that issued the subpoena without an appearance at the place of production,
that partv must, unless otherise stipulated by the parties or ordered by the court, promptly copy
or electronically reproduce the documents or information, photograph anv tangible items not
subject 1o copving, and serve these items on every other partv. The partv that issucd the subpocna
may also serve a statement of the reasonable cost of copving, reproducing, or photographing,
which a party receiving the copies, reproductions, or photographs must promptly pav. lf a party
disputes the cost, then the court, on motion, nust determine the reasonable cost of copving the
documents or information, or photographing the tangible itcms.

(B) Objections. A person conmided to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, or a person claiming a
proprictary interest in the subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the partv or attorney designated in the subpoena a written objection to
inspecting, copving, testing, or sampling any or all of the materials or to inspecting the premises
— orto producing electronically stored information in the form or forms requested. The person
making the objection must serve it hefore the carlier of the time specified for compliance or 14
davs after the subpocena is served. If an objection is made:

(i) the party serving the subpocena is not entitled to inspect, copy, test, or
sample the materials or tangible things or to inspect the premises except by order of the court that
issued the subpoena;

(i) on notice to the parties, the objecting person, and the person commanded
to produce or permit inspection. the party serving the subpoena may move the court that issued
the subpocna for an order compelling production or inspection; and

(iii) if the court enters an order compelling production or inspection, the
order must protect the person commanded to produce or permit inspection from significant
expense resulting fron compliance.

(3) Quashing or Modifving a Subpoena.
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(A) When Required.  On timely motion, the court that issued a subpoena must quash
or modifv the subpocna if'it:

(i) fuils to allow reasonable time for compliance;

(ii) requires a person to travel to a place more than 100 miles from the place
where that person resides, is emploved, or regularly transacts business in person, unless the
person is commanded to attend trial within Nevada;

(iii) requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

(iv) subjects a person to an undue burden.

(B) When Permitted.  On timelv motion, the court that issued a subpoena may quash
or modifv the subpocena if'it requires disclosing:

(i) «a trade sccret or other confidential research, development, or commercial
information; or

(ii) an unretained expert’s opinion or information that does not describe
specific occurrences in dispute and results from the expert’s studv that was not requested by a
party.

(C} Specifying Conditions as an Alternative. In the circumstances described in
Rule 45(c)(3NB), the cowrt mav, instcad of quashing or modifving « subpocena, order an
appearance or production under specified conditions if the party serving the subpoena:

(i) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and

(i) ensures that the subpoenaed person will be reasonably compensated.

(d) Duties in Responding to a Subpoena.
(1) Producing Documents or Electronically Stored Information.  These procedures
apply to producing documents or electronicallv stored information:

(A) Documents. A person responding to a subpoena to produce documents mist
produce them as they are kept in the ordinary course of business or must organize and label them
to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified.  [f a
subpoena does not specify a form for producing clectronically stored information, the person
responding must produce it in a form or forms in which it is ordinarilv maintained or in u
reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The person
responding need not produce the same electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Information.  The person responding need
not provide discoveryv of electronically stored information from sources that the person identifies
ay not reasonably accessible because of undue burden or cost. On motion to compel discovery or
Sfor a protective order, the person responding must showe that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may specifv conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpocnacd information under a
claim that it is privileged or subject to protection as trial-preparation material must:

(i) expressly make the claim; and
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(i) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself privileged or protected, will
enable the parties to assess the claim,

(B) Information Produced. If information produced in response to a subpoena is
subject to a claint of privilege or of protection as trial-preparation material, the person making
the claim may notifv any party that received the information of the claim and the basis for it. Afier
heing notified, a partv must promptly return, sequester, or destrov the specified information and
any copies it has: must not use or disclose the information until the claim is resolved; must take
reasonable steps to retrieve the information if the party disclosed it before being notified: and may
promptly present the information under seal to the cowrt for a determination of the claim. The
person who produced the information must preserve the information until the clain is resolved.

(¢) Contempt; Costs.  Failure by any person without adequate excuse to obeyv a subpocena
served upon that person may be deemed a contempt of the court that issued the subpoena. In
connection with a motion for a protective order brought under Rule 26(c). a motion to compel
hrought under Rule 45(¢)(2)(B). or a motion to quash or modifv the subpoena brought under Rule
45(c)(3). the court may consider the provisions of Rule 37(a)(5) in awarding the prevailing person
reasonable expenses incurred in making or opposing the motion.

Rule 46. Objecting to a Ruling or Order

A formal exception to a ruling or order is unnecessarv. When the ruling or order is requested
or made, a partv need only state the action that it wants the court to take or objects to, along with
the grounds for the request or objection. Failing to object does not prejudice a party who had no
opportunity to do so when the ruling or order was made.

Rule 47. Size of Jury; Juror Selection and Voir Dire

(a) Size of Jury.

The jury shaH must be composed of 4 jurors. Ferseod-causeshowntothe

(b) Juror Selection. Twelve potential jurors will be selected from the county jury pool e
Camaneta 5 : rr=prrers—wiH=be=s ' ' - 5. If, after the

exercise of all peremptory challenges or challenges for cause, the resulting jury panel is greater

H = 5 = < S, = i
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than 4 membelb %4%% the fust 4 membel called w11| constitute theJu1y panel e

(¢) Examination of Jurors. Each side shal=be is allowed 15 minutes of voir dire, which
time shaH must not be deducted from the 2 hours of presentation time provided under Rule 39A(c¢).

(d) Challenges. Each-stde—shall-be—aHowed-to—strtke 2jurersby peremptory—chatenge:
Challenses—tor—cause—will remain—the—same—as—provided—by—statate—The court must allow

peremptory challenges and challenges for cause as provided in NRS Chapter 16, except that
each side & is only entitled to two peremptory challenges.

(e) Alternate Juror. In addition to the regular jury, the Fhe court may direct that one
alter Il(lfL’JUlOl %aédﬁeﬁ—te—ﬂ*e—l—eu&laa—jmy be called and impaneled to sit as-an-alternatejuror.
The alternate juror must shat
1eplac,e aJUIOl who, prior to tln time the jury retires to consider its verdict, becomes or is found to
be unable or disqualified to perform his or her duties. The alternate juror must shal be drawn in
the same manner, shal have the same qualifications, shaH be subject to the same examination and
challenges, shaH take the same oath, and shall have the same functions, powers, facilities, and
privileges as the regular jurors. An alternate juror whe-deesnet may replace a regular juror shat
be-discharged during trial or after the jury retires to consider its verdict. If an alternate juror
replaces a regular juror after the jury has retired to deliberate, the court must recall the jury,
seat the alternate, and resubmit the case to the jury. Alternate jurors must be discharged when
the regular jury is discharged.

Rule 48. Majority Verdict

A verdict or a finding of 3 of the | |UlOl shaH must be taken as a vudu,l or 1‘1ndm" of the jury

composed of 4 members.




Rule 49. Special Verdict; General Verdict and Questions
(a) Special Verdict.

(1) In General.  The court may require a jury to return only a special verdict in the form
of a special written finding on each issue of fuct. The court may do so by:

(A} submitting written questions susceptible of a categorical or other brief answer;

(B) submitting written forms of the special findings that might properly be made under
the pleadings and evidence; or

(C} using any other method that the court considers appropriate.

(2) Instructions.  The court must give the instructions and explanations necessary to
enable the juirv to make its findings on cach submitted issue.

(3) Issues Not Submitted. A partv waives the right to a jury trial on any issue of fuct
raised by the pleadings or evidence but not submitted to the jury unless, before the jurv retires, the
party demands its submission to the jury. If the party does not demand submission, the court may
make a finding on the issue. lf the court makes no finding, it is considered to have made a finding
consistent with its judgment on the special verdict.

(h) General Verdict With Anuswers to Written Questions.

(1) In General.  The court may submit to the jurv forms for a general verdict, together
with written questions on one or more issues of fact that the jury must decide. The court must give
the instructions and explanations necessaryv to enable the jury to render a general verdict and
answer the questions in writing, and must direct the jury to do both.

(2) Verdict and Answers Consistent.  When the general verdict and the answers are
consistent, the cowrt must approve, for entrv under Rule 58, an appropriate judgment on the verdict
and answers.

(3) Answers Inconsistent With the Verdict.  When the answers are consistent with cach
other but one or more is inconsistent with the general verdict, the court may:

(A) approve, for entirv under Rule 58, an appropriate judgment according to the
answers, nonwithstanding the gencral verdict;

(B) dircet the jurv to further consider its answers and verdict; or

(C) order a new wrial,
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(4) Answers Inconsistent With Each Other and the Verdict.  Wihen the answers are
inconsistent with cach other and one or more is also inconsistent with the general verdict,

Judgment must not be entered; instead. the court may:
(A) direct the jurv to further consider its answers and verdict; or
(B) order a new trial.
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Rule 50. Judgment as a Matter of Law in a Jury Trial; Related Motion for a New Trial;
Conditional Ruling

(a) Judgment as a Matter of Law.

(1) In General. If a party has been fully heard on an issue during a jury trial and the
court finds that a reasonable jurv would not have a legally sufficient evidentiary basis to find for
the partv on that issue, the court may:

(A) resolve the issue against the partv, and

(B) grant a motion for judgment as a matier of law against the party on a claim or
defense that, under the controlling law, can be maintained or defeated only with a favorable
Jinding on that issue.

(2) Motion. A motion for judgment as a mateer of law mav he made at any time before
the case is submitted to the jurv. The motion must specifv the judgment sought and the law and
SJacts that entitle the movant to the judgment.

(h) Renewing the Motion After Trial; Alternative Motion for a New Trial.  [f the court does
not grant a motion for judgment as a matier of kv made under Rule 50(a), the court is considered
to have submitied the action to the jury subject to the court’s later deciding the legal guestions
raised by the motion. No later than 28 davs after service of written notice of entrv of judgment —
or if the motion addresses a jury issuce not decided bv a verdict, no later than 28 days afier the jury
was discharged — the movant may file a reneveed motion for judgment as a matter of law and may
include an alternative or joint request for a new trial under Rule 59. The time for filing the motion
cannot be extended under Rule 6(b). In ruling on the reneved motion, the court may:

(1) allow judgment on the verdict, if the jury returned a verdict;

(2) order a new trial: or

(3) direct the entry of judgment as a matter of law.

(¢) Granting the Renewed Motion; Conditional Ruling on a Motion for a New Trial.



(1) In General. If the court grants a renevwed motion for judgment as a matter of law, it
must also conditionally rule on any motion for a new trial by detcrmining whether a new trial
should be granted if the judgment is later vacated or reversed. The court must state the grounds
Sfor conditionally granting or denving the motion for a new trial.

(2) Effect of a Conditional Ruling. Conditionallv granting the motion for a new trial
does not affect the judgment’s finalitv. if the judgment is reversed. the new trial must proceed
unless the appellate court orders otherwise. If the motion for a new trial is conditionally denied,
the appellee may assert ervor in that denial; if the judgment is reversed, the case must proceed as
the appellate court orders.

(d) Time for a Losing Party's New-Trial Motion.  Any motion for a new trial under Rule 59
by a party against whom judgment as a matter of law is rendered must be filed no later than 28
davs afier service of written notice of entry of judgment. The time for filing the motion cannot be
extended under Rule 6(h).

(¢) Denying the Motion for Judgment as a Matter of Law; Reversal on Appeal.  [If the court
denies the motion for judgment as a matter of law, the prevailing party may, as appellee, assert
grounds entitling it to « new trial should the appellate court conclude that the trial court erred in
denving the motion. If the appellate court reverses the judgment, it may order a new trial, direct
the trial court to determine whether a new trial should be granted, or direct the entry of judgment.

116



117



Rule 51. Instructions to the Jury; Objections; Preserving a Claim of Error
(a) Requests.

(1) Before or at the Close of the Evidence. At the close of the evidence or at any earlicr
reasonable time that the court orders, a party mav file and furnish to everyv other par(y written
requests for the jury instructions it wants the court to give.

(2) After the Close of the Evidence.  Aficr the close of the evidence, a party mav:

(A) file requests for instructions on issucs that could not reasonably have becn
anticipated by an earlicr time that the court set for requests: and
(B) with the court’s permission, file untimely requests for instructions on any issie.

(3) Format; Citation.  The written requests must be in the format directed by the court.
If a party relies on any statute, rule, caselaw, or other legal authority to support a requested
instruction, the party must cite or provide a copyv of the authaority.

(h) Settling Instructions.

(1) The court must inforni the parties of its proposed instructions and proposed action on
the requests before instructing the jury.

(2) The court must give the partics an opportunityv to object on the record and out of the
Jurv's hearing before the instructions and arguments are delivered.

(3) The court and the parties must make a record of the instructions that were proposed,
that the court rejected or modificd, and that the court gave to the jury. If the court modifies an
instruction, the court must clearly indicate how the instruction was modified.

(¢c) Objections.

(1) How to Make. A party who objects to an instruction or the fuilure to give an
instruction must do so on the record, stating distinctlyv the matter objected to and the grounds for
the objection. If a party relies on anvy statute, rule, casclaw, or other legal authority to object to a
requested instruction, the party must cite or provide a copy of the authoriry.

(2) When to Make.  An objection is timely if:

(A) a party objects at the opportunity provided wunder Rule 51(b)(2); or
(B) « party was not informed of an instruction or action on a request before that
opportunity to object, and the party objects promptlyv after learning that the instruction or request
will be, or has been, given or refused.
(d) Giving Instructions.

(1) The court must instruct the jurv before the parties” closing arguments.

(2) The cowrt may also give the jurv further instructions that mayv become necessaryv by
reason of the parties” closing arguments.

(3) The final instructions given to the jurv must be bound together in the order given and
the court must sign the last instruction. The court must provide the original instructions or a copy
of them to the jury.

(4) Afier the jury has reached a verdict and been discharged, the originals and copies of
all given instructions must be made part of the trial court record.
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(¢) Assigning Error; Plain Error.
(1) Assigning Error. A party mav assign as error:
(A} an error in an instruction actually given, if that party properly objected; or
(B) a failure to give an instruction, if that party properly requested it and — unless
the court rejected the request in a definitive ruling on the record — also properly objected.

(2) Plain Error. A court may consider a plain crror in the instructions that has not been

preserved as required by Rule 51(c)(1) if the error affects substantial rights.
() Scope.

(1) Preliminary Instructions.  Nothing in this rule prevents a partv from requesting, or
the court from giving, preliminary instructions to the jurv. A request for preliminary instructions
must be made at anv reasonable time that the court orders. If preliminary instructions are
requested or given, the court and the parties must complv with Rules S1(a)(3). S1(b), and 51(d)(4).
as applicable.

(2) Other Instructions.  This rule governs instructions to the jury on the law that governs
the verdict. Other instructions, including instructions to a venive and cautionary or limiting
instructions delivered in immediate response to events at trial, are outside the scope of this rule.
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Rule 52.  Findings and Conclusions by the Court; Judgment on Partial Findings

(a) Findings and Conclusions.

(1) In General.  Inan action tried on the facts without a jurv or with an advisory jury,
the court must find the facts specially and state its conclusions of law separatelyv. The findings and
conclusions mayv be stated on the record afier the close of the evidence or may appear in an opinion
or a memorandum of decision filed by the court. Judgment must be entered under Rule 58.

(2) For an Interlocutory Injunction. In granting or refusing an interlocutory
injunction, the court must similarly state the findings and conclusions that support its action.

(3) ForaMotion. The court is not required to state findings or conclusions when ruling
o a motion under Rule 12 or 56 or, unless these rules provide otherwise, on any other motion.
The court should, however, state on the record the reasons for granting or denving a motion.

(4) Effect-of-a-MastersindingrA-seasteradindinar—tothe—extem—dopted-br—the
corpt=ittsbeconsidered-thecotmst=sfindinss=Reserved.
(5) Questioning the Evidentiary Support. A purty may later question the sufficiency of
the evidence supporting the findings, whether or not the partyv requested findings, objected to them,
moved to amend them, or moved for partial findings.

(6) Setting Aside the Findings. Findings of fact, whether based on oral or other
evidence, must not be set aside unless clearly erroncous, and the reviewing court nuist give due
regard to the wrial court’s opportunity to judge the witnesses” credibility.

(h) Amended or Additional Findings.  On « party's motion filed no later than 28 duys afier
service of written notice of entiy of judgment, the court mayv amend its findings - or make
additional findings — and may amend the judgment accordinglv. The time for filing the motion
canmnot be extended under Rule 6(b). The motion may accompany a motion for a new trial under
Rule 59.

(¢) Judgment on Partial Findings. [If a party has been fully heard on an issue during a
nonjury trial and the court finds against the party on that issue, the court may enter judgment
against the party on a claim or defense that, under the controlling law, can be maintained or
defeated onlv with a favorable finding on that issuc. The court mav, however, decline to render
anv judgment until the close of the evidence. A judgment on partial findings must be supported by
Sfindings of fact und conclusions of law as required by Rule 52(a).

RULE 53. MASTFERS-Reserved.
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VII. JUDGMENT

Rule 54. Judgments

(a) Definition; Form. “Judgment” as used in these rules includes a decree and any order

from which an appeal lies. A judgment skaH must not contain a recital of pleadings, therepett-of
a-master—or e or a record of prior proceedings, srftenraatiornofcosttdfees.

(b) Judgment on Multiple Claims or Involving Multiple Parties. When an action presents
more than one claim for relief —whether as a claim, counterclaim, crossclaim, or third-party claim
— or when multiple parties are involved, the court may direct the entry of a final judgment as to
one or more but tewer than all, cluims or efthe parties enly-upen-an-express-determination only if
the court expressly c/c/umlncs that thele s l]OJUQI reason 101 delay a-nd—uﬁeﬁ—aﬁ—e*mess—d-&ee&eﬁ
for-the-entry-of judement. ior; Otherwise, any

order or other decision, however designated, lhul aﬂ-)uméei—ei—e{-he*—tenm—e#—éeersiem»vew
designated—which adjudicates the rights and labilities of fewer than a/l the cluims or the rights

and liabilitics of fewer than-all thc paltles sha#—net—temma&e does nu/ end the aulon as to any of
the claimy or parties, and t may he revised
at any time before the entry ofjud"mcnt adjudicating all the claims and all the parties’ rights and

liabilities ef-al-the-parties.

(¢) Demand for Judgment. A judsment-by-defautt-shal-not-be-ditterent defuull judgment
must not differ inkind from, or exceed in amount, thatprayed-forinthe-demand-torjudement wia/

is demanded in the pleadings except that if the prayer is for unspecified damages, the court must

determine the amount of the judgment. Exeeptas-to-a-party-agatnst-whom-ajudsmentis-entered
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by—det-auk—e&tew Every other final judgment shal should grant the reliet to which-the cach party
is entitled, even if the party has not demanded such relief'in the party’s

pleadings.

(d) Reserved.

Rule 55. Default and Default Judgment

(a) Entry Entering a Default.  When a party against whom a judgment for affirmative relief
is sought has failed to plead or otherwise defend. und that fuilure is shown asprevided-by—these

m*es—&ﬂd—ﬂ%a&—taet—rs—made—te—a-]% by affidavit or otherwise, the clerk erjustice-shal must enter
the party’s detault.

(b)Y Entering a Default Judgment.  Judsmentby-detaulmay-be-entered-as-foHows:

(1) By the Clerk erJustice. When // the plaintitf’s claim against-a-defendant is for a
sum certain or for a sum whmh can by Lomputallon be made certain, the clerk —on the plaintiff's

request, with an aftidavit of the amount
due — must ~shat enter Judument 101 that amount and costs against the defendant—+-the-defendant
who has been defaulted for faHure-te-appesr not appeuring and who is neither a minor nor an
incapuacitated andis-notantntant-er-competent person.

(2) By the Court. In all other cases, the partyv must apply to the court for a default
Judgment. A default judgment may be entered against a minor or incapacitated person only if

repi esented W%W%M—w%me—emmfm

%he—aeaeﬂ by a general guardian, gua+d+aﬁ—ad—h4~em— conservator, or other sueh-representative- [ike
Sfiduciarv who has appeared therein. If the party against whom « defaundt judgment by—de#eﬁk

bOU”ht has appcamd per. wuu/h« orhbva IL[?IC\L’III(III\’(’ that pm/v orits I(,/)IL\UII(II must wthe
re-by-reps b se erved with

U‘J

The court may conduct sueh

hearings or make referrals — preserving any statutory right to a jurv trial = when, to enter or

c//umurc/uclgmc . it nwds 0 erdersuchretereneesast-deemsnecessaryand-properand-shal

(A) conduct an accounting;

(B) determine the amount of damages;

(C) establish the truth of any allegation by evidence; or
(D) investigate any other matter.

(c) Setting Aside Default. Fergeod-eause-shown-the 7/i¢ court may set aside an entry of
deiaull Jor goml case, und it may . sel u\/(/c a /nm/ /II(/"IIILIII um/w Ru/c 60(h). aﬁd—H—a—de‘-‘mem
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(d) Default Judgment Damages. In all cases, a default judgment is subject to the limitations
of Rule 54(c¢).

¢—(e) Plaintiffs, Counterclaimants, Cross-Claimants. The provisions of this rule apply
whether the party entitled to the judgment by default is a plaintift, a third-party plaintift, or a party

who h’ls pleaded a cross-claim or counterclaim. -aH-cases-ajudementby-defanli-is-subjectto-the

() Judgment Against the State. Nejuduementby-detaulttshal A default judgment may
be entered against the State, ity officers, orits agencies only if er-an-otficeror-ageney-thereotfunless

the claimant establishes a claim or right to relief by evidence satisfactory to the court.




Rule 56. Summary Judgment

(a) Motion for Summary Judgment or Partial Summary Judgment. A partv may move for
summeary judgment, identifving cach claim or defense — or the part of cach claim or defense —
on which summary judgment is sought. The court st maust grant summary judgment if” the
movant shows that there is no genuine dispute as to any material fact and the movant is entitled to
Judgment as a matter of law. The court should state on the record the reasons for granting or
denving the motion.

(h) Time to File a Motion.  Unless a different time is set by local rule or the court orders
otherwise, a party may file a motion for summary judgment at any time until SH=cheps—ctfier=the
etomerert=diveasvere 45 days before the date set for trial,

(¢) Procedures.

(1) Supporting Factual Positions. A party asserting that a fuct cannot be disputed or
is genuinelv disputed must support the assertion by:

(A) citing to particular parts of materials in the record, including depositions,
documents, clectronically stored information, affidavits or declarations, stipulations (including
those made for purposes of the motion onlv), admissions, interrogatory answers, or other
materials; or
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(B) showing that the materials cited do not establish the absence or presence of a

genuine dispute, or that an adverse party cannot produce admissible evidence to support the fuct.

(2) Objection That a Fact Is Not Supported by Admissible Evidence. A party may

ohject that the material cited to support or dispute a fact cannot be presented in a form that would
he admissible in evidence.

(3) Materials Not Cited.  The court seedestsider=owie only needs to consider the cited
materials. but it may consider other materials in the record.

(4) Affidavits or Declarations.  An affidavit or declaration used to support or oppose a
motion must be made on personal knowledge, set out facts that would be admissible in evidence,
and show that the affiant or declarant is competent to testifv on the matters stated.

(d) When Facts Are Unavailable to the Nonmovant.  If a nonmovant shows by affidavit or
declaration that, for specified reasons, it cannot present facts essential to justifv its opposition, the
court may:

(1) dcfer considering the motion or deny it:

(2) allow time to obtain affidavits or declarations or to take discovery; or

(3) issue any other appropriate order.

(¢) Failing to Properly Support or Address a Fact. If a partv fuils to properly support an
assertion of fact or fails to properly address another party's assertion of fact as required by Rule
S56(¢), the court may:

(1} give an opportmityv to properly support or address the fact;

(2) consider the fact undisputed for purposes of the motion;

(3) grant summary judgment if the motion and supporting materials — including the facts
considered undisputed — show that the movant is entitled 1o it: or

(4) issue any other appropriate order.

(/) Judgment Independent of the Motion.  Aficr giving notice and «a reasonable time to
respond, the court may:

(1) grant summary judgment for a nonmovant;

(2) grant the motion on grounds not raised by a partv; or

(3) consider sunmmary judgment oiits own after identifving for the parties maierial facts
that may not be genuinely in dispute.

(¢) Failing to Grant All the Requested Relief.  If the court does not grant all the relief
requested by the motion, it may: enter an order stating anyv material fact — including an item of
damages or other relicf = that is not genuinelyv in dispute and treating the fact as established in
the cusc.

(h) Affidavit or Declaration Submitted in Bad Faith. I satisfied that an affidavit or
declaration under this rule is submitted in bad faith or solely for delay, the court — after notice
and a reasonable time to respond — may order the submitting party to pav the other party the
reasonable expenses, including attorney fees, it incurred as a result. An offending party or attorney
may also be held in contempt or subjected to other appropriate sanctions.

Rule 57. Reserved

Rule 58. Entry-eof Entering Judgment

(a) Judgment.
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(1) Subject to the provisions of Rule 54(b) and except as provided in Rule 55(b)(1), all
Judgments must be approved and signed by the essst judge and filed with the clerk,

—(e-)—When Judgment Entered. The filing w 1//1 the clerk of a judgment, signed by the ustee
judge ex «, constitutes the entry of sueh
the judgment, and nOJudwmenl «-kﬂ#—be is eﬁeulve fon any punpose untll the-entry-of the-same;as
heremnbefore-provided i1 is cntered. The entry of the judgment shal mav not be delayed for the
taxing of costs.

B (¢) Judgment Roll. The judgment, as signed and filed, shal constitutes the judgment
roll.

(1) Within 14 davs after entry of a judgment or an o du, e=peettdesiarctedPathecones

ke RS M the prevailing party must serve :
copy of the judgment or order, upon each partv who is not in default /0/ Sfailure 0 u/)pcu; uml st
[ile thesroticestensy a certificate of service of the judgment or order with the clerk of the court.
Any ether parivs or the court ssfessbskeseases: may ekso serve and file a written notice of such
entry. Service must be made as provided in Rule 5(h).

(2) Fuailure to serve written notice of entrv does not affect the validity of the judgnient, but
the judgment may not be executed upon until notice of its entry is served.




Rule 59.  New Trials; Amendment of Judgments
(a) In General.
(1) Grounds for New Trial.  The court may, on motion, grant a new: trial on all or some

of the issues — and to any party — for any of the following causes or grounds materially affecting
the substantial rights of the moving partv:

(A) irregularity in the proceedings of the court, jury, ssessess 01 adverse party or in
any order of the court or seestes= or any abuse of discretion by which either partv was prevented
Srom having u fuir trial;

(B) misconduct of the juryv or prevailing party:

(C) accident or surprise that ordinary prudence could not have guarded against;

(D) newly discovered evidence material for the party making the motion that the party
could not, with reasonable diligence, have discovered and produced at the trial;

(L) manifest disregard by the jurv of the instructions of the court;
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(FF) excessive damages appearing to have heen given under the influence of passion
or prejudice; or
(G) crrorin law occurring at the trial and objected to by the partv making the motion.
(2) Further Action After a Nonjury Trial.  On a motion for a new trial in an action tried
without a jurv, the court may open the judgment if one has been entered, take additional testimony,
amend findings of fact und conclusions of law or make new findings and conclusions, and direct
the entirv of a new judgment.

(b) Time to File a Motion for a New Trial. A motion for a new trial must be filed no later
than 28 davs after service of written notice of entiv of judgment.

(¢) Time to Serve Affidavits.  When a motion for a new trial is based on affidavits, they must
he filed with the motion. The opposing party has 14 davs afier being served to file opposing
affidavits. The court may permit reply affidavits.

(d) New Trial on the Court’s Initiative or for Reasons Not in the Motion.  No later than 28
davs afier service of written notice of entrv of judgment, the court, on its own, may issuc an order
to show cause why a new trial should not be granted for anv reason that would justify granting
one on a party’s motion. Afier giving the parties notice and the opportunity to be heard. the court
may grant a party’'s timely motion for a new trial for a reason not stated in the motion. In ¢ither
event, the court must specifv the reasons in its order,

(¢c) Motion to Alter or Amend a Judgment. A motion to alter or amend a judgment must be
Siled no later than 28 davs after service of written notice of entryv of judgment.

(/) No Extensions of Time.  The 28-dav time periods specified in this rule cannot be extended
wunder Rule 6(h).

130



Rule 60. Relief From a Judgment or Order

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions.  The court may
correct a clerical mistake or a mistake arising from oversight or omission whenever one is found
in a judgment. order, or other part of the record. The court may do so on motion or on its own,
with or without notice. But afier an appeal has been docketed in the appellate court and while i
is pending, such a mistake mayv be corrected only with the appellate court’s leave.

(h) Grounds for Relief From a Final Judgment, Order, or Proceeding.  On motion and just
terms, the court mav relieve a partv or its legal representative from a final judgment. order, or
proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect:

(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(h);

(3) fraud (whether previouslv called intrinsic or extrinsic), misrepresentation,  or
misconduct by an opposing party;

(4) the judgment is void,;

(5) the judgment has been satisfied, released, or discharged; it is buased on an carlier
Judgment that has been reversed or vacated, or applving it prospectivelv is no longer equitable;
or

(6) any other reason that justifies relicf.

(¢) Timing and Effect of the Motion.
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(1) Timing. A motion under Rule 60(b) must be made within a reasonable time — and
Sfor reasons (1), (2), and (3) no more than 6 months after the date of the proceeding or the date of
service of written notice of entry of the judgment or order, whichever date is later. The time for
Siling the motion cannot be extended under Rule 6(h).

(2) Effect on Finality. The motion doces not affect the judgment’'s finality or suspend its
operation.

(d) Other Powers to Grant Relief.  This rule does not limit a court's power (o:

(1) entertain an independent action to relieve a party from a judgment, order, or
proceeding;

(2) upon motion filed vwithin 6 months after written notice of entry of a default judgment
is served, set aside the default judgment against a defendant who was not personally served with
a summons and complaint and who has not appeared in the action, admitted service, signed a
waiver of service, or othervise waived service; or

(3) set aside a judgment for fraud upon the court.

Rule 61. Harmless Error

Unless justice requires otherwise, no error in admirting or excluding evidence
crror by the court or a partv — is ground for granting a new trial, for setting aside a verdict, or
Jor vacating, modifving, or otherwise disturbing « judgment or order. At every stage of the
proceeding, the court must disregard all errors and defects that do not affect anv party's
substantial rights.

or any other
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Rule 62.  Stay of Proceedings to Enforce a Judgment

(a) Automatic Stay; Exceptions for Injunctions and Receiverships.
VA PP AP

=he=Generat—Lxcepl as stated in this rule, no execution may issue on a judgment. nor
may proceedings be taken to enforce it, until 30 davs have passed afier service of written notice of
its entrv, unless the court orders otherwise,

= v I’ 0 T T ) " - S
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(h) Stay Pending the Disposition of Certain Postjudgment Motions.  On auppropriate terms
Jor the opposing party’'s security. the court may stav execution on a judgment — or any

proceedings to enforce it — pending disposition of any of the following motions:
(1) under Rule 50, for judgment as a matter of law;
(2) under Rule 52(b), to amend the findings or for additional findings;
(3) under Rule 59, for a new trial or to alter or amend a judgment: or
(4) under Rule 60, for relicf from a judgment or order.

(¢) Injunction Pending an Appeal.  While an appeal is pending from an interlocutory order
or final judgment that grants or refuses to grant, or dissolves or refuses to dissolve, an injunction,
the court may stav, suspend, modifv, restore, or grant an injunction on terms for bond or other
terms that secure the opposing pariv:'s rights.

(d) Stay Pending an Appeal.

(1) By Supersedeas Bond. If an appeal is taken, the appellant may obtain a stay by
supersedeas bond, except in an action described in Rule 62(a)(2). The bond may be given upon or
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after filing the notice of appeal or after obtaining the order allowing the appeal. The stay is
effective when the supersedeas bond is filed.

(2) By Other Bond or Security. I an appeal is taken, a party is entitled to a stay by
providing a bond or other security. Unless the court orders otherwise, the stay takes cffect when
the court approves the bond or other security and remains in ¢ffect for the time specified in the
hond or other security.

(¢) Stay Without Bond on Appeal by the State of Nevada, Its Political Subdivisions, or Their
Agencies or Officers.  When an appeal is taken by the State or by any county, cityv, town, or other
political subdivision of the State, or an officer or agency therceof, and the operation or enforcement
of the judgment is staved, no bond, obligation, or other security is required from the appellant.

(/) Reserved.

(g) Appellate Court’s Power Not Limited.  This rule does not limit the power of an appellate
court or one of its judges or justices:

(1) to stay proceedings — or suspend, modifyv, restore, or grant an injunction — while an
appeal is pending, or

(2) to issue an order to preserve the status quo or the effectiveness of the judgment to be
entered.

(h) Stay With Multiple Claims or Parties. A court may stav the enforcement of a final
Judgment entered under Rule 54(b) until it cnters a later judgment or judgments, and may
prescribe terms necessary to sccure the benefit of the staved judgment for the party in whose favor
it was entered.

Rule 62.1. Indicative Ruling on a Motion for Relief That Is Barred by a Pending Appeal

(a) Relief Pending Appeal.  If a timelv motion is made for relief that the court lacks authority

to grant because of an appeal that has been docketed and is pending, the court may:

(1) defer considering the motion;

(2) denv the motion: or

(3) state cither that it would grant the motion if the appellate court remands for that
purpose or that the motion raises a substantial issuc.

(b) Notice to the Appellate Court.  The movant must promptly notifv the clerk of the district
court sreber if the justice cowrt states that it would grant the motion or that the motion raises «
substantial issuc.

(¢) Remand. The justice court may decide the motion if the appellate court remands for that
pUrpose.

~ .

E=)
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Rule 63. Judge’s Inability to Proceed

If « judge conducting a hearing or trial is unable to proceed, any other judge mav proceed
upon certifving familiaritv with the record and determining that the case may be completed without
prejudice to the parties. In a hearing or a nonjury trial, the successor judge must, at a par(y’s
request, recall any witness whose testimony is material and disputed and who is available to testify
again without undue burden. The successor judge may also recall any other witness. But if such
successor judge cannot perform those duties because the successor judge did not preside at the
trial or for any other reason, the successor judge may, in that judge s discretion, grant a new (rial.

VIIl. PROVISIONAL AND FINAL REMEDIES AND SPECIAL PROCEEDINGS

Rule 64. Seizing a Person or Property
(a) Remedies — In General. At the commencement of and throughout an action, every
remedy is available that, under state law, provides for seizing a person or property to sccure
satisfaction of the potential judgnient.
(h) Specific Kinds of Remedies. The remedies available under this rule include the
Sollowing:
(1) arrest:
(2) attachment:
(3) garnishment:;
(4) repleving
(5) sequestration; and
(6) other corresponding or equivalent remedies.

Rule 65.  Temporary Writ of Restitution Pursuant to NRS 40.300(3)

(a) Except for extraordinary circumstances, an order to show cause hearing to determine
whether a temporary writ of restitution skt will issuce pursuant (o NRS 40.300(3) may not occur
until at least = 14 calendar davs afier scrvice of a summons and complaint upon  the
Defendant/Tenant/Occupant.

(h) All orders issued requiring the Defendant/Tenant/Occupant to show cause why a
temporary writ should not be entered shed must indicate that such hearing is not the trial on the
merits, sted=describe how such trial date will be set or indicate the trial date, and skt indicate
that such trial will be set no carlier than 28 21 calendar davs afier service of summons and
complaint.

"
(o]



(¢c) The process described at NRS 40.300(3) sbed must not be used as a forum for a trial upon
which a judgment for the restitution of the premises pursuant to NRS 40.360 may be entered.

(d) The court sea must not issue a temporary writ of restitution if'the hearing considering
such request occurs prior to 4 14 calendar days after the service of summons and complaint
unless the court finds that extraordinary circumstances are present and enters those extraordinary
circumstances in the record.

(¢) If a hearing to determine whether a Temporary Writ of Restitution st will issuce is
scheduled pursuant to an Order to Show Cause, ¢ Default Judgment sk must not be entered
until such hearing has occurred, notwithstanding the fact that time for answering has expired.

() A temporarv writ of restitution is not a final adjudication of the case.

Rule 65.1. Security: Proceedings Against Sureties

Whenever these rules require or allow a party to give security, and security is given with one or
more security providers, cach provider submits to the court s jurisdiction and irrevocably appoints
the court clerk as its agent for receiving service of any papers that affect its liability on the security.
The security provider's liability may be enforced on motion without an independent action. The
motion and any notice that the court orders mav be scrved on the court clerk, who must promptly
send a copy of eacl to every security provider whose address is known,

Rule 66. Reserved
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Rule 67. Depositin Court
(a) Depositing Property.

(1) Inanaction in which any part of the relief sought is a money judgment, the disposition
of a sum of money, or the disposition of anv other deliverable thing, a party. upon notice to every
other party and by leave of court, may deposit with the court all or any part of the money or thing.

(2) When a party admits having possession or control of any money or other deliverable
thing, which, being the subject of litigation, is held by the partv as trustee for another partv, or
which belongs or is due to another party, esssetions (he court, on_motion, may order all or any
part of the money or thing to be deposited with the court.

(h) Custodian; Investment of Funds.

(1) Unless ordered otherwise, the deposited monev or thing must be held by the clerk of
the court.

(2) The court may order that:

(A) money deposited with the court be deposited in an interest-bearing account or
invested in a court-approved, interest-bearing instrument, subject to withdrawal, in whole or in
part, at anv time thereafter upon order of the court; or

(B) moneyv or a thing held in trust for a party be delivered to that partv, upon such
conditions as may be just, subject to the further direction of the court.
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Rule 68. Offers of Judgment

(a) The Offer. At any time more than 21 davs before trial, any partv may serve an offer in
writing to allow judgment to he taken in accordance with its terms and conditions. Unless
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otherwise specified, an offer made under this rule is an offer to resolve all claims in the action
between the parties to the date of the offer, including costs, expenses, interest, and if attorney
Jees are permitted by law or contract, attorney fees.

(h) Apportioned Conditional Offers.  An apportioned offer of judgment to more than one
party may be conditioned upon the acceptance by all parties to whom the offer is directed.

(c) Joint Unapportioned Offers.
(1) Multiple Offerors. A joint offer mav be made by multiple offerors.

(2) Offers to Multiple Defendants.  An offer made to multiple defendants will invoke
the penalties of this rule onlv if:

(A) there is a single common theorv of liabilitv against all the offeree defendants,
such as where the liability of some is entirelv derivative of the others or where the liability of all
is derivative of common acts by another; and

(B) the same entitv, person, or group is authorized to decide whether to sctile the
claims against the offerees.

(3) Offers to Multiple Plaintiffs.  An offer made to multiple plaintiffs will invoke the
penalties of this rule only if:

(A) the damages claimed by all the offerce plaintiffs are solelv derivative, such as
where the damages claimed by some offerces are entivelv derivative of an injury to the others or
where the damages claimed by all offerces are derivative of an injury to another; and

(B) the same entity, person, or group is authorized to decide whether 1o settle the
claims of the offerecs.

(d) Acceptance of the Offer and Dismissal or Entry of Judgment.

(1) Within 14 days aficr service of the offer, the offeree may aceept the offer by serving
written notice that the offer is accepted.

(2) Within 21 days after service of written notice that the offer is accepted, the obligated
party may pay the amount of the offer and obtain dismissal of the claims, rather than entrv of a
Judgment.

(3) If the claims are not dismissed, at anvy time after 21 davs after service of written
notice that the offer is accepted, cither partv may file the offer and notice of acceptance together
with proof of service. The clerk must then enter judgment accordinglyv. The court must not make
a separate avward of costs and attorney fees pursuant to NRS 69.020-69.040 unless specified in
the original offer. Anv judgment entered under this section must be expressly designated a
compromise scttlement.
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(¢) Failure to Accept Offer. [ the offer is not accepted within 14 davs afier service, it will
be considered rejected by the offeree and deemed withdrawn by the offeror. Evidence of the offer
is not admissible except in a proceeding to determine costs, expenses, and fees. The fact that an
offer is made but not accepted does not preclude a subscquent offer. With offers to multiple
offerees, cach offeree may serve a separate acceptance of the apportioned offer, but if the offer is
not accepted by all offerees, the action will proceed as to all. Any offeree who fails to accept the
offer may be subject to the penalties of this rule.

(/) Penalties for Rejection of Offer.

(1) In General. If'the offcree rejects an offer and fails to obtain a more favorable
Judgment:

(A) the offerce cannot recover any costs, expenses, or attorney fees and may not
recover interest for the period after the service of the offer and before the judgment; and

(B) the offeree must pay the offeror’s post-offer costs and expenses, including a
reasonable sum to cover any expenses incurred by the offeror for each expert witness whose
services were reasonablyv necessary to prepare for and conduct the trial of the case, applicable
interest on the judgment from the time of the offer to the time of entiv of the judgment and
reasonable attorney fees, if any are be=allowed, actually incurred by the offeror from the time of
the offer. If the offeror’s attorney is collecting a contingent fee, the amount of any attorney fees
awarded to the partv for whom the offer is made must be deducted from that contingent fee.

(2) Multiple Offers. The penaltics in this rule run from the date of service of the
carliest rejected offer for which the offerce failed to obtain a more favorable judgment.

(¢) How Costs, Expenses, Interest, and Attorney Fees Are Considered.  To invoke the
penalties of this rule, the court must determine if the offeree fuiled to obtain a more favorable
Judgment. If the offer expressly provided that costs, expenses, interest, and if attorney fees are
permitied by lavw or contract, attorney fees, would be added by the court, the court must compare
the amount of the offer with the principal amount of the judgment, without inclusion of costs,
expenses, interest, and if attorney fees are permitted by law or contract, attorney fees. If a party
made an offer in a set amount that is presumed to preclude a separate award of costs, expenses,
interest, and if attorney fees are permitted by law or contract, attorney fees, the court must
compare the amount of the offer, together with the offeree s pre-offer taxable costs, expenses,
interest, and i attorney fees are permitted by law or contract, attornev fees, with the principal
amount of the judgment,

(h) Offers After Determination of Liability.  When the liability of one party to another has
heen determined by verdict, order, or judgment, but the amount or extent of the liability remains
to be determined by further proceedings, the purty adjudged liable may make an offer of
Judgment, which has the same cffect as an offer made before wrial if'it is served within a
reasonable time not less than 14 days before the conimencement of hearings to determine the
amownt or extent of liability.
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Rule 69. Execution

(a) In General.

(1) Moncev Judgment; Applicable Procedure. A. money judgment is enforced by Preeess—+e
enforce-ajudgmentfor-the-payment-of-money-shall-be a writ of execution. unless the court directs
otherwise. The procedure on executions - in proceedings supplementary to and in aid of & judgment
or execution s - must accord with these rules an(/ state law. and-inproceedinss-on-and-in-atd-of

(2) Obtaining Discovery. In aid of the judgment or execution, the judgment creditor or a
successor in interest when-that wiose interest appears of record, may obtain discovery from any
person; - including the judgment debtor; --the-manner us provided in these rules or by state law:.

(b) Service of Notice of Entry Required Prior to Execution. Prierto-exeeution-upon—a
judgments Service of written notice of entry of the judgment must be made in accordance with
Rule 58(e) hefore execution upon the judgment.

Rule 70. Enforcing a Judgment for a Specific Act

(a) Party’s Fallurc to Act; Ordering Another to Act.  If a judgment requires a party #e
. 1o perform ess=ether a_specific act and the
party. /(ll/\ 1o (()I)l[)/V within the time spcu/lca' I/I(’ court mav order the act to be done — at the
disobedient party's expense — by another person appointed by the court. When done, the act has
the sume effect as if done by the party.

(h) Obtaining a Writ of Attachment or Sequestration.  On application by a party entitled to
performance of an act, the clerk must issue a writ of attachment or sequestration against the
disobedient party's property 1o compel obedience.

(¢) Obtaining a Writ of Execution or Assistance.  On application by a party who obtains a
Judgment or order for possession, the clerk must issue a writ of execution or assistance.

(d) Holding in Contempt.  The court may also hold the disobedient party in contempt.

Rule 71. ProcesstnBehalfOf-And-Against-Persens NotParties—Enforcing a Judgment
for a Specific Act
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When an order # wtaveret granty relief for a persen-whe-is-net-a-party-to-the-action;

- 7 . >

person—is—Hable—to—the—same—process nonparty or_may be enforced against a nonparty, the

procedure for enforcing ebedienee to the order as—+ is the same as for a party.

IX. CIVIL APPEALS FROM JUSTICE COURTS

RULE 72. APPEAL - HOW TAKEN

(a) Filing the Notice of Appeal.
(1) Anappeal permitted by law front a justice court civil action may be taken only by filing a

notice of appeal with the justice court clevk within the time allowed by Ride 728, unless a different
period s specified in statuie.
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(2) An appellant’s failure to take any step other than the timelv filing of a notice of appeal
does not affect the validity of the appeal, but is ground only for the district court to act as it deems
appropriate, including dismissing the appeal.

(3) Deficient Notice of Appeal.  The justice court clerk must file appellant s notice of uppeal
despite perceived deficiencies in the notice, including the failure to pay the justice court or district
court filing fee. The justice court sk must apprise appellant of the deficiencies in writing, and
shetl must send the notice of appeal 1o the district court in accordance with subdivision (f) ¢
with a notation to the district court clerk setting forth the deficiencies.

(b) Joint or Consolidated Appeals.

(1) When tvo or more parties are entitled 1o appeal from a justice court judgment or order,
and their interests make joinder practicable, they may file a joint notice of appeal. They may then
proceed on appeal as a single appellant.

(2) When the parties have filed separate timely notices of appeal, the appeals may be joined
or consolidated by the court upon its oven motion or upon motion of a partv.

(¢c) Contents of the Notice of Appeal.

(1) The notice of appeal skes=must:

(A) specify the partv or parties taking the appeal by naming cach one in the caption or
hodv of the notice, but an attorney representing more than one party mayv describe those parties
with such terms as “all plaintiffs,” “the defendants,” “the plaintiffs A. B, ¢t al.,” or “all
defendants except X':

(B) designate the judgment, order or part thereof being appealed; and

(C) name the cowrt towhich the appeal is taken.

(2) In a class action, whether or not the class has been certified. the notice of appeal iy
sufficient if it names one person qualified o bring the appeal as representative of the class.

(d) Serving the Notice of Appeal.

(1) In General.  The appellant she=must scive the notice of appeal on all parties to the
action in the justice court. Service on a party represented by counsel skt must be made on
counscl. If a party is not represented by counsel, appellant s must scrve the notice of appeal
on the party at the party's last known address. The appellant must note, on each copy, the date
when the notice of appeal was filed. The notice of appeal filed with the justice court clerk skt
must contain an acknowledgment of service or proof of service that conforms to the requirements

of Rule 5.
(¢) Payment of Fees.  Except where provided by statute, upon filing a notice of appeal, the

appellant must pay to the justice court clerk sresddisssteteonst the [iling fee and any additional fees
charged by the justice court.
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() Forwarding Appeal Documents to District Court.

(1) Justice Court Clerk’s Duty to Forward.
(4) Upon the filing of the notice of appeal, the justice court clerk sherH-irmedertets must,
within 7 calendar days, forvward to the clerk of the district court the required filing fee and file-
stamped copies of the following documents:

W the notice of appeal.;

0 the justice conrt docket entries;

ad the civil case cover sheet., if any:

U the judgment(s) or order(s) being appealed;

0 any notice of entry of the judgment(s) or order(s) being appealed:

] anv certification order directing entrv of judgment in accordance with JCRCP
54(h);

O the minutes of the justice court proceedings, and

(] any exhibits offered into evidence.

(B) If. at the time of filing of the notice of appeal, any of the documents listed in Rule
72(f)(1)(A) have not been filed in the justice court, the justice court clerk sk must nonctheless
Sforward the notice of appeal together with all documents then on file with the clerk.

(C) The justice court clerk skt must promptly forward any later docket entries to the
clerk of the district court.

(2) Appellant’s Duty.  An appellant ske# must take all action necessary to enable the clerk
to assemble and forward the documents enumerated in this subdivision.

RULE 72A. STANDING TO APPEAL; APPEALABLE DETERMINATIONS
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(a) Standing to Appeal. A party who is aggrieved by an appealable judgment or order may
appeal from that judgment or order, with or without first moving for a new trial.

(b) Appealable Determinations.  An appeal may be taken from the following judgments and
orders of a justice court in a civil action:

(1) A final judgment entered in an action or proceeding commenced in the court in which the
Judgment is rendered.

(2) An order granting or denving « motion for a new trial.
(3) An order dissolving or refusing to dissolve an attachment.

(4) An order changing or refusing to change the place of trial only when a notice of appeal
Srom the order is filed within 30 davs.

(A) Such an order may only he reviewed upon a timelyv direct appeal from the order and
mayv not be reviewed on appeal from the judgment in the action or proceeding or otherwise. On
motion of any party, the cowrt granting or refusing (o grant a motion to change the place of trial
of an action or proceeding skt must enter an order staving the trial of the action or proceeding
witil the time to appeal from the order granting or refusing to grant the motion to change the place
of trial has expired or, if an appeal has been taken, wuntil the appeal has been resolved.

(B) Whenever an appeal is taken from such an order, the clerk of the justice court st
Ferthaetth must certifv and transmit to the clerk of the district court, as the record on appeal, the
original papers on which the motion was heard in the justice court.



(5) A special order entered after final judgment, excluding an order granting a motion to set
aside a default judgment under Rule 60(h)(1) when the motion was filed and served within 60 days
after entrv of the default judgment.

(6) E5=An interlocutorv judgment, order or decree in an action to redeem real or personal
property from a mortgage or lien that determines the right to redeem and directs an accounting.

(¢) Summary Judgment. No appcal may be tuken from an order of a justice court denving a
motion for summary judgment; however, such an order may be reviewed by the district court in
an original proceeding in mandamus when from the record it appears that it is the dutyv of the
Justice court to enter summary judgment.

RULE 72B. APPEAL — WHEN TAKEN

(a) Time and Location for Filing a Notice of Appeal.  In a civil action in which an appeal is
permitted by law firom a justice court, the notice of appeal required by Rule 72 skt must be filed
with the justice court clerk, Except as provided in Redbe=E2Bftadtds Rule 72B(d) a notice of appeal
must be filed aficr entry of a written judgment or order, and no later than 21 days after the date
ther=mritten=roteesiere=sf the judgment or order appealed from is served. lf an applicable
statute provides that a notice of appeal must be filed within a different time period, the notice of
appeal required by these Rules must be filed within the time period established by the statute.
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(b) Multiple Appeals. If one party timely files a notice of appeal, any other party may file
and serve a notice of appeal within 14 days after the date when the first notice was served, or
within the time otherwise prescribed by Rule 4(a). whichever period last expires.

(¢) Entry Defined. A judgment or order is entered for purposes of this Rule when it is signed
by the judge or by the clerk, as the case may be, and filed with the clerk. A notice or stipulation of
dismissal filed under JCRCP 41(a) has # the same ¢ffect as a judgment or order signed by the
Judge and filed by the clerk and constitutes entiry of a judgment or order for purposes of this Rule.
If that notice or stipulation dismisses all unresolved claims pending in an action in the district
court, the notice or stipulation constitutes entirv of a final judgment or order for purposes of this

Rule.

(d) Effect of Certain Motions on a Notice of Appeal. If a party timely files in the justice
court any of the following motions under these Rules, the time to file a notice of appeal runs for
all parties firom entry of an order disposing of the last such remaining motion, and the notice of
appeal must be filed no later than 21 davs from the date of service of sritten notice of entry of that
order:

(1) « motion for judgment under Rule 50(h);

(2) « motion under Rule 52(b) to amend orr make additional findings of fuct;
(3) « motion under Rule 59 to alter or amend the judgment;

(4) a motion for a new trial under Rule 59.

(¢) Appeal from Certain Amended Judgments and Post-Judgment Orders.  An appeal from
a judgment substantively altered or amended upon the granting of a motion listed in e
L2BteeHs Rule 72B(d), or from an order granting or denving a new trial, is taken by filing a notice
of appeal, or amended notice of appeal, in compliance with Rule 72. The notice of appeal or
amended notice of appeal must be filed afier entry of a written order disposing of the last such
remaining timely motion and no later than 21 days from the date of service of written notice of
entrv of that order.

() Premature Notice of Appeal. A premature notice of appeal does not divest the justice
court of jurisdiction. The justice court may dismiss as premature a notice of appeal filed afier the
oral pronouncement of a decision or order but before entry of the written judgment or order, or
hefore entry of the written disposition of the last-remaining timely motion listed in ReteE2Bt4
Rule 72B(d). If. however, a written order or judgment, or a writien disposition of the last-
remaining timely motion listed in RubeZZ2ZBtets Rule 72B(d). is entered before dismissal of the
premature appeal, the notice of appeal shedbe is considered filed on the date of and afier entry
of the order, judgment or written disposition of the last-remaining timelv motion.

() Amended Notice of Appeal.  No additional fees sked=be are required if any party files
an amended notice of appeal in order to comply with the provisions of this Rule.

(i) Appeal by an Inmate Confined in an Institution.  [f un inmate confined in an institution

files a notice of appeal in a civil action, the notice is timelv if it is delivered to a prison official for
mailing on or before the last day for filing. If the institution has a notice-of-appeal log or another
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svstenm designed for legal mail, the inmate must use that log or system to receive the benefit of this

Rule.

RULE 73. BOND FOR COSTS ON APPEAL

(a) When Bond Required.  Unless an appellant in a civil action is exempted by law, or has
filed a supersedeas bond or other undertaking that includes security for the pavment of costs on
appeal, the appellant must file a bond for costs on appeal or equivalent securityv in the justice court
with the notice of appeal. A bond must not be required of an appellant who is not subject to costs.

(b) Amount of Bond.  The bond or cquivalent security must be in the sum or value of 3250
unless the justice court fixes a different amount. A bond for costs on appeal must have sufficient
surety, and it or any equivalent security must be conditioned 1o secure the pavment of costs in an
amount directed by the district court if the appeal is finally dismissed or the judgment affirmed. or
of such costs as the district court may divect i the judgment is modified.

(¢c) Objections. Aficr a bond for costs on appeal is filed, a respondent may raise for
determination by the justice court ebesk=ohjections to the form of the bond or to the sufficiency of
the surety.

(d) Proceeding Against a Surety.  Rule 734 applics to a surety upon a bond given under this
Rule.

RULE 73A. STAY ON APPEAL — SUPERSEDEAS BOND
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(a) Motion for Stay.

(1) Initial Motion in the Justice Court. A party must ordinarily move first in the justice
court for the following relief:



(A) a stav of the judgment or order of, or proceedings in, a justice court pending appeal;
or
(B) approval of a supersedeas bond,

(2) Motion in the District Court; Conditions on Relief. A motion for the relief mentioned
in Rule 73A(a)( 1) may also be made in the district court and_if filed in the district court, is subject
to the Nevada Rules of Civil Procedure or any local court rules.

(b) Proceedings Against Sureties.  [lf a party gives security in the form of a bond or stipulation
or other undertaking with one or more sureties, cach surety submits to the jurisdiction of the justice
court and irrevocably appoints the justice court clerk as the sureiy's agent on whom any papers
affecting the suretv’s liabilitv on the bond or undertaking mav be served. On motion. a sure(v's
liability mav be enforced in the justice court without the necessity of an independent action. The
motion and any notice that the justice court prescribes mav be served on the justice court clerk,
who shedH must promptly mail a copy to cach surety whose address is known.

RULE-73B-—BONDS—MISCELLANEOUS-PROVAISIONS [Reserved|










RULE-H4A—TFRANSMISSION-OKTHE-RECORD [Reserved|
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RUEEF76A-—POWERS OFBDISTRICT-COURT-ON-APPEAL [Reserved/

157



158



X. JUSTICE COURTS AND CLERKS
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Rule 77. Conducting Business; Clerk’s Authority

(«) When Court Is Open.  Everv justice court is considered alwavs open for filing any paper,
issuing and returning process, making a motion, or entering an order.,

(h) Place for Trial and Other Proceedings.  Everv trial on the merits must be conducted in
open court and, so far as convenient, in a regular courtroom or virtuallv as authorized by Supreme
Court Rules, but a private trial may be had as provided by statute. Any other act or proceeding
may be done or conducted by a judge in chambers, without the attendance of the clerk or other
court official, or anvwhere inside or outside the judicial district. But no hearing - other than one
ex parte — may be conducted outside this state unless all the affected parties consent.

(¢c) Clerk’s Office Hours; Clerk’s Actions.

(1) Hours. Every clerk s office and branch office must be open — with a clerk or deputy
on dutv = during business hours as established by cach justice court.
(2) Clerk’s Actions.  Subject to the court’s power to suspend. alter, or rescind the clerk s
action for good cause, the clerk may:
(A) issue process:
(B) enter a default:;
(C) enter a defanlt judgment under Rule 55(h)(1); and
(D) act on any other matter that does not require the court's action.
(d) Reserved.

Rule 78. Hearing Motions; Submission on Bricfs

(a) Providing a Regular Schedule for Oral Hearings. A court may establish regular times
and places for oral hearings on motions.

(b) Providing for Submission on Briefs. By rule or order, a court may provide for
submitting and determining motions on bricfs, without oral hearings.

Rule 79. Reseexed Appendix of Forms
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The forms contained in the Appendix of Forms are authorized for use in the Nevada Justice
Courts.

Rule 80. Record or Transcript of Proceedings As-Evidenee

—b)-Seund Audio and/or Video Recording Operator. Whenever seund audio and/or video
recording equipment is used to record proceedings, the the justee judge shel must operate or
appoint a suitable person to operate the sewnd audio and/or video recording equipment, and-sueh
Any person so appointed skhaH must subscribe to an oath that the person will se operate # the audio
and/or video_recording equipment as=10 record all of the proceedings to which the person is
assigned.

(b) Preservation of Sewnd Audio_and/or Video Recording. Each court must establish a
reliable method of prescerving all seand audio and/or video recordings made in compliance with

NRS 4.390). and-to-preserve-the-tapes:
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—(D-Preservation—of SeundReeordingTFapes— The seund audio and/or video recording

tapes of each proceeding shaH must be preserved until at least 30 days after the time for filing an
appeal has expired. If an appeal is not taken and the prescribed period has elapsed, the the jussee
judge may order the destruction of the recording. If an appeal is taken, the—tape recording sheah
must be retained until at least 30 days after final disposition of the case on appeal. The the justee
judge may order the destruction of the recording at any time after that date. Upon order of the
district court the-tape recording shat must be ferthwith transmitted to the district court.

XI. GENERALPROWVSIONS-CIVIL TRAFFIC INFRACTIONS

Rule 81. Civil Penalty Schedule. +Hretinited=frrisdicton—eonrts=must Each justice court may
adopt a stetesde uniform civil penalt: schedule.

RELE Rule 82. JURISDICHONAND VENUE-UNAEEECTFED-Discovery. Formal
discovery as conducted in a civil action under these rules is not essherized allowed. A copy of
the civil traffic infraction citation_and s the written statement of the issuing officer, if one iy
provided to the court from the officer, is decmed the discovery and may be obtained from the
court through a court records request and pavment of the requisite copy fees as set forth in NRS
4.0060).

N herein.

RUELE Rule 83. RULESBYJUSHCEE-COURTFS-Subpocnas. Procedures for issuing a
subpoena for a contested hearing on a civil taffic infraction will follow Rule 45.
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RUELE Rule 84. Motions.

(a) Motions based upon Rules 3 — 71 may be ruled upon summarily.

(b) Motions requiring factual findings or an evidentiary hearing may be resolved at the
time of the contested hearing or in advance, at the discretion of the court.

(¢) All filed motions must be served pursuant to Rule 5 and must comply with Rule 11.

RULE 85. TTFLE-Reserved.
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RULE 86. EFEFECHMEDATE-Reserved.

RULE 87. RESERVED

XIl. SMALL CLAIMS

Rule 88. Action for Small Claims

(a) In all cases for the recovery of money only, where the amount claimed does not exceed the
slatutony limit set 101 a small Llalm action, the action shal may be deemed Lommemed wheﬁ—aﬁy

forth by the ﬂhno 0/ an affidavit of complaint as set forth in Rule 89;-and-thejustice-court-shall
proceed-asprovided--theserutes.

(b) Ceunterclatms-and-eross—claims-aregoverned-by-Rule13 —A4 counterclaim and/or cross

claim may be filed within 21 days of service of the affidavit of complaint. The counter-claim
and crossclaim must comply with the affidavit of complaint requirements set forth in Rule 89,

(c)-When any counterclaim or other pleading raises any issue or claim which may not be
adjudicated as a small claims action, the justiee judge may separate the issues or claims and
adjudicate those which may be resolved as a small claims action and require the other issues or
claims to be filed separately in the justice court as a civil action. Where justice requires that the
matters be heard together, thesfsstiee judge must order the entire matter be reclassified as a civil
action in the justice court or transferred for adjudication in district court. Where a_case iy
reclassified as a civil action in the justice court, the court may require the parties to:

(1) w . .
thepurties=to amend their pleadings to conform with the requirements for a complaint and
answer in a civil action under these Rules.

(2)
Hreparties+o pay the appmprmte /llm fee

¢ (d) Debts owing and due to one creditor or claimant from the same person may not be
severed in order to bring such claims within the jurisdiction of a small claims court. Such claims
must be combined and any amount in excess of the jurisdictional limit must be waived by the
plaintiff in order for such claim to be adjudicated in the small claims court. Notwithstanding the
above, the court may, in its discretion, order that claims which are legally or factually dissimilar
be tried separately.
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(a) The affidavit of small claims complaint must contain:

(1) A statement that the defendant is indebted to the plaintiff in a specified amount;

(2) A brief summary of the basis of the indebtedness; and

(3) A statement that the small claims court has jurisdiction over the case pursuant to
NRS 73.010.

(b) The affidavit of small claims complaint must include:
(1) an order for the defendant to appear and be prepared to answer the claim on the date
and time of the trial; and
(2) a notice to the defendant that failure to appear at the date and time of the trial may
result in the entry of a judgment against the defendant.

(¢) If a justice court has created a mandatory mediation program, the court may order the
parties to attend mediation prior to ordering the defendant to appear for trial as required by
section (b)(1) above.

(d) The affidavit of small claims complaint must comply with Rule 11.

Rule 90. FHANG-OESMALL-CEAMMS-Date of Trial Appearance Fixed by Court

(a) Upon the filing of the affidavit of small claims complaint, the justéee judge or clerk must
complete the order by setting the date, time, and location of the small claims trial.

(b) The trial date must not be set more than 90 days from the filing of the affidavit of
complaint, unless the court finds good cause.

(c) The fustiee judge or clerk may amend the date and time of the small claims trial, upon
motion, if it appears that service of the affidavit of complaint cannot be made in sufficient time
to allow the defendant to prepare for trial or to allow the court to efficiently control its calendar.
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Rule 91. Service of Small Claims

(a) hnmediateleatior the-fiing After receipt of the filed attidavit of complaint, the plaintiff
must serve the affidavit of complaint on the defendant in the manner set forth in Rule 4.2
or, if applicable, Rule 4.3.

(b) Upon motion, the fastice judge or-clerk shall-determine—the may order an alternative
method of service to be made upon the defendant. The service may be by registered or certified
matl, return receipt requested, or ether methods the court deems most likely to provide notice to

the de/emlant W@e&%ﬂm%meﬂmde%eﬁmﬁse%seﬁm

(c) Selvme of the affidavit of complaint and order shalt must be made on the detendant at

least +0 14 days prior to the date that-the-detendantisrequired-to-appear of trial. Proof of service

shall must immediately be filed with the court.

(d) If a justice court has created a mandatory mediation program, the court may order
the parties to attend mediation prior to setting the date, time, and location of trial, as required

by this rule.

(a) Small claims actions are informal proceedings. #
F—Aldonotappls SeeRudel} Motions based upon Rules 3 — 71 may be summarily denied.

(b) Motions requiring factual findings or an evidentiary hearing may be resolved at the
time of the small claims trial or in advance, at the discretion of the court.

(c) Motions to dismiss for lack of jurisdiction must be based upon NRS 73.010 and may
be considered in advance of the small claims trial.

(d) All filed motions must be served pursuant to Rule 5 and must comply with Rule 11.
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Rule 93. Dismissal Without Prejudice

Any affidavit of complaint and order which remains unserved for a period of one year from
the original filing date may be dismissed by the justice erelesk, without prejudice. Written notice
of entry of a dismissal pursuant to this rule shall must be mailed to the plaintift at the address
provided by the plaintiff to the court in this action.

Rule 94. Docket Entries

The fastiee judpe or clerk shal must enter in the docket kept by the court:
(a) The title of every small claim action.

(b) The sum of money claimed.

(¢) The date of the order provided for in Rule 89 and the date of the trial as stated in the order.
(d) The date when the parties appear, or their nonappearance if default is made.

(e) Every adjournment, stating on whose application and to what time and date.

(f) The judgment of the court and when returned.

(g) A statement of any money paid to the court sastee or paid as a result of an execution,
when, and by whom and the date of the issuance of any abstract of judgment.

(h) The date of the receipt ot a notice of appeal, if any is given, and of the appeal bond, if any
is filed.

Rule 95. Witnesses

The plaintift and defendant shall s have the right to offer evidence # on their behalf by
witnesses appearing at such hearing in the same manner as other cases arising in the justice courts.

Rule 96. Informal Trials

No formal pleading other than the claim and notice shaH-be is necessary. and the trials and
dispositions of all such actions shal must be informal, with the sole object of dispensing fair and
speedy justice between the parties. Formal discovery as conducted in a civil action is not

authorized-allowed.

Rule 97. Payment of Judgment
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If the judgment or order be is against the defendant, the persen shal defendant must pay the
same forthwith or at such times and upon such terms and conditions as the jestiee judge shall st
may prescribe.

Rule 98. Appeals — Small Claims

(a) A plaintift or defendant may appeal from the judgment against him or her to the district

court as in other cases arising in the justice courts, ;pursuantto-RideF2-ct-veq— exeept-thatthe

(b) The filing of a notice of appeal must be done within § 7 calendar days from the ests

service of the judgment;—+ather—than-the20-day—period-providedforinRule 712B. The time for

filing the notice of appeal must be calculated pursuant to Rule 6.

(¢) No formal Notice of Entry of Judgment is required.

(d) The form of appeal and appeal bond shaH must beided-pursvantte comply with Rules 99
and 100.

Rule 99. Form of Appeal — Small Claims

9 The appeal may be taken by filing in the justice court a notice of appeal containing the

Sfollowing information: substantiatly-in-thefoHowingforny:
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(at) A brief statement of the basis for the appeal;
(b2) An acknowledgment that the appellant is required to post an appeal bond as set
Sorth in Rule 100.

RULE 100. APPEAL BOND — SMALL CLAIMS

(a) Bond on Appeal — General. The notice of appeal mentioned required in Rule 99 shalt
must be accompanied by an appeal bond. The appeal bond may be in the form of a cash bond, a

formal surety bond or an informal surety bond substantially-i-the-formset-out-inthisrule. After

an appeal bond is filed, the other party may raise, for determination by the fas#éee judge, objections

to the form of the bond or to sufficiency of the surety. Fhe—+ing—of-abend-on—-appeal-stays
executionon-thejudementuntt-the-appeal-is-determined:

(b) Bond on Appeal — Defendant—Form Judgment Debtor.

w
()]
s o2’
3
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Where a judgment debtor appeals a small claims judgment, the bond posted must undertake and
promise to pay to the judgment creditor should the judgment be affirmed or the appeal
dismissed:
(1) An amount equal to the judgment, plus interest; plus
(2) $100 to cover the costs of the filing fees and any other costs of defending the appeal
awarded by the district court; plus
(3) $15 to cover the respondent’s attorney’s fees should such attorney’s fees be awarded
by the district court.

(¢c) Bond on Appeal — Plaintiff. Where a plaintiff appeals a small claims judgment in favor
of the defendant or in an amount less than claimed, the bond posted must undertake and promise
to pay to the defendant should the judgment be affirmed or the appeal dismissed:

(1) 8100 to cover the costs of the filing fees and any other costs of defending the appeal
awarded by the district court; plus

(2) $15 to cover the respondent’s attorney’s fees should such attorney’s fees be awarded
by the district court.
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XIII. SUMMARY EVICTION PROCEEDINGS

Rule 101. Notice Requirements

Notices required for summary eviction under NRS 40.253 | and NRS 40.254 | and NRS
40.2542 must be specific when alleging any ground for the existence of an unlawful detainer.

Rule 102. Filing of Summary Eviction Cases
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A summary eviction case shatbbe /s deemed tiled with a justice court upon the timely filing of

an « contesting affidavit by a tenant and-the-payment-oi—therequired—tilingtfee-by-thetenant or
upon the filing of an affidavit of complaint for summary eviction by the landlord with—an
appheationforan-orderofsunmmary-evietion, together with the payment of the required filing fee.
by—thetandlord- Upen—titingsuch—an-athidavit-andappheation—the 7Tlic filing party shalt must

complete a civil cover sheet provided by the justice court, and approved by the state court
administrator, that obtains certain information regarding the nature of the action being filed. Fhis

b demied i unace o :  heat

Rule 103. Requirement of Hearing

No hearing is required when the landlord files an affidavit of complaint for and-apphicationter
an-order—of summary eviction if the tenant has not filed an aftidavit contesting the notice of
eviction. Nothing in this rule is intended to prevent the fas#iee judge from conducting a hearing on

the jrwtice lud;c s own motion. {H—aﬁy—easeﬂﬂ—wﬁeh—ﬂwnsﬁee—de&ermmes—m&t—aﬁemeﬂeﬁe

Each justice court must establish local procedures for notifving the parties of the hearing duate,
time, and location for a summary cviction matier. Notice of the hearing must provide sufficient
time and opportunity for the parties to prepare their case and be present at the hearing.

Rule 105. Hearings to Be Informal

Hearings regarding appheatiens—tor-erders affidavits of complaint for ef summary eviction
shalt must be informal. No formal pleading other than l/lmc wquucd by Natute %he—a#}éa*%s—and

apphicationprevided-by- or these -ules may be required.

Rule 106. Reserved

RULE1H07—TFEMPORARY-WRIT-OFEF RESHIUHONPURSUVANTTFONRS
40300(3)/ Reserved]

173



o

RULE 108. SHORTFENINGTHMETOANSWERPURSUANTTFONRS40300(2)
[Reserved]

l ot ceryi . l aint
RULE 109. SEFFNG-OETFRIALINACHONSPURSUHANTTO-NRS40:290/Reserved]

RULE 110. MOTION TO STAY ENFORCEMENT OF A SUMMARY EVICTION
ORDER

(a) A tenant may file a motion to stay a summary eviction order pursuant to NRS 70.010 at
any time after a notice for eviction is served upon the tenant. Such motion must be included
within the tenant’s affidavit in response to the notice for eviction.
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(b) 1f such a motion is filed before the court issues & summary eviction order, the court nuest
consider the motion and if granted, reflect in the summary eviction order, the time and date to
which-the order is stayed.

(c) If such a motion is filed after the court has already issued a summary eviction order, or
after the sheriff or constable has already executed the summary eviction order, it is untimely
and may be summarily dismissed.

RULE 111. APPLICATIONS FOR IN FORMA PAUPERIS STATUS IN SUMMARY
EVICTION CASES ONLY

(a) Any party to a summary eviction action brought pursuant to NRS 40.253 or 40.254 may
file an Application to Proceed in Forma Pauperis on a form provided by the court that has
jurisdiction over the summary eviction action.

(1) The application must include:

(A) An affidavit or unsworn declaration pursuant to NRS 53.045 setting forth with
particularity facts concerning the person’s income and other factors which establish that the
person is unable to pay the filing fees or costs of the proceeding: or

(B) A statement or other indication to the court that the person is a client of a
program for legal aid.

(2) The application must be filed contemporaneously with the document being
submitted to the court tor filing.

(b) The court must establish financial qualification guidelines for the review of an
application filed pursuant to subsection (a)(1) to ensure clear and consistent application by the
clerk or justice of the peace.

(¢) Applications must be reviewed forthwith by the clerk or feawtiee judge tor qualification of
in forma pauperis status.

(d) If the clerk or fet#iee judge is satisfied that a person who files an application pursuant to
subsection (a)(1) is unable to pay the filing tees or costs of the proceeding or if the clerk or
Fastiee judge tinds that a person is a client of a program for legal aid, the party must be
authorized to file documents with the court without the payment of filing fees otherwise required
pursuant to NRS 4.060.

(e) Where the application is approved. the running of the time within which the tenant’s
answering affidavit is required is tolled during the period between the filing of the application
and the ruling of the court thereon, provided the documents are submitted to the court at the same
time.

() Where the applicant fails to qualify for in forma pauperis status, the party’s proposed
document must be rejected by the court for failure to include the filing fee. The clerk must notify
the party of the reason for the rejection in an expeditious manner in order to aftord the party an
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opportunity to timely resubmit the document along with the required filing fee. A party who fails
to qualify for in forma pauperis status is responsible for meeting all statutory filing deadlines.

(g) As used in this section, “client of a program for legal aid” means a person:

(1) Who is represented by an attorney who is employed by or volunteering for a
program for legal aid organized under the auspices of the State Bar of Nevada, a county or local
bar association, a county or municipal program for legal services or other program funded by this

g 2 prog
State or the United States to provide legal assistance to indigent persons; and
2 gentg :

(2) Whose eligibility for such representation is based upon indigency.
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APPENDIX OF FORMS:

Form 1: Rule 4.1 Request to Waive Service of Sunimons

Form 2: Waiver of Service of Summons under Rule 4.1 of the JCRCP
Form 3: Rule 89 Affidavit of Complaint and Order

Form 4: Rule 99 Notice of Appeal

Form 5: Rule 100 Appeal Bond
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(Attorney or Plaintiff Information) FORM |

(Caption)

Notice of a Lawsuit and Request to Waive Service of Summons under Rule 4.1 of the Justice Court Rules of Civil
Procedure

To (name the defendant or—if the defendant is a corporation, partnership, association, or other entity—name an
officer or agent authorized to receive seirvice):

Why are you getting this?
A lawsuit has been filed against you, or the entity you represent, in this court under the number shown above. A
copy of the complaint is enclosed with this letter.

This is not a summons, or an official notice from the court. It is a request that, to aveid expenses, you waive formal
service of a summons and complaint by signing and veturning the enclosed waiver. To avoid these expenses, you
must return the signed waiver within (give at least 30 days or at least 60 days if the defendant is outside the United
States) from the date shown below, which is the date this notice was sent. Two copies of the waiver form _are
enclosed, along with a stamped, sclf-addressed envelope or other prepaid means for returning one copy. You may
keep the other copy.

What happens next?

I you retuurn the signed waiver, 1 will file it with the court. The lawsuit will then proceed as if you had been served
on the date the waiver is filed, but no summons will be served on you, and you will have 60 days from the date this
notice is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside the United

States).

I you do not return the signed waiver within the time indicated, 1 will arrange to have the summons and complaint
served on you. And 1 will ask the court to require you, or the entity pou represent, to pay the expenses of making
service.

Your Duty to Avoid Unnecessary Expenses of Serving a Summons

Rule 4.1(a) of the Justice Court Rules of Civil Procedure requires certain_defendants to _cooperate in_saving
unnecessary expenses of serving a summons and complaint. You have a duty to cooperate in saving unnecessary
expenses even if vou believe that the lawsuit is groundless, or that it has been brought in an improper venue, or
that the court has no jurisdiction over this matter or over the defendant or the defendant’s property.

If the waiver is sipned and returnced, you can still make these and all other defenses and objections, but you cannot
object to the absence of a summons or of service.

If you waive service, then you must, within the time specified on the waiver form, serve an_answer or a_motion
under Rule 12 of the Justice Court Rules of Civil Procedure on the plaintiff and file a copy with the court. By
signing and returning the waiver form, you are allowed more time to vespond to the complaint than if a summons
had been served.

1 certify that this request is being sent to you on the date below.
Date:

(Signature of the uttorney or self-represented party)

(Printed name)
{Address)
(Email address)

(Telephone number)
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FORM 2

(Attorney or Plaintiff Information)

(Caption)

Waiver of Service of Summons under Rule 4.1 of the Justice Court Rules of Civil Procedure

To (name the plaintiff's attorney or the self-represented plaintiff):

1 have received your request to waive service of a summons in this lawsuit along with a copy of the complaint, twvo
copies of this waiver form, and a prepaid means of returning one signed copy of the form to you.

1, or the entity I represent, agree to save the expense of serving a summons and complaint in this lawsuit,

I understand that 1, or_the entity 1 represent, will keep all _defenses or_objections _to the lawsuit, the court's
jurisdiction, and the venue of the lawsuit, but that 1 waive any objections to the absence of a summons or of service.

1 also understand that 1, or the entity 1 represent, must file and serve an answer or a motion under Rule 12 of the
Justice Court Rules of Civil Procedure within 60 days from , the date when this request
wus sent (or 90 days if it was sent outside the United States). 1f 1 fail to do so, a defaudt judgment will be entered
against me or the entity | represent.

-l)arc:

(Sienature of the attorney or unrepresented party)

(Printed name}

{Address)

(Email address)
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FORM 3
INTHE JUSTICE COURT, TOWNSHIP
COUNTY OF ,STATE OF NEVADA
-Case No.
Docket No.
Name . Name
P,
Address Address
Plaintift Defendant
.-S'TA TE OF NEVADA }
I8s. AFFIDAVIT OF COMPLAINT
COUNTY OF / AND ORDER
) , being first duly sworn, deposes and says: That the defendant is
indebted to the plaintiff in the sum of $ ; that the reason for this indebtedness is

;
that thiy affiant has demanded payment of the sum; that the defendant refuses to pay the same;
that one or more of the defendants is a resident of, does business in, or_is _employed in

Township, in the County of , State of Nevada; that affiant resides at
the above address.

Plaintiff — Affiant

Subscribed and sworn to before me this day of , 20

Justice of the Peace, Court Clerk or Notary

JOn the affidavit shall be printed:}

ORDER
The State of Nevada to the within-named Defendant, Greetings:
You are hereby ordered to appear for trial and to be prepared to answer the within and
forecoine claim at on the day of , 20, at the hour of

.......... and to establish your defense acainst said claim. You are further notified that in the event
vou do not appear, judement will be given against you for the amount of claim as stated in the
above affidavit of complaint.

Dated: This day of , 20

Clerk or Justice of the Peace
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FORM 4

INTHE JUSTICE COURT, TOWNSHIP
COUNTY Oor TSTATE OF NEVADA

Cuase No.
Deparvtment No.

,  Plaintiff-Appellant,

V,

, Defendant-Respondent

NOTICE OF APPEAL TO DISTRICT COURT

To {partyl, and , his attorney:
Comey now the defendant for plaintiff} and does hereby appeal from the judgment entered
in the justice court on the day of , 20 , to the district court in and for the

above-named county and state.
The basis for the appeal is:

I acknowledoe that I am required to post an appeal bond and to pay all filing fees and costs
of appeal, including the expense of a transcript of the trial before this appeal will be filed with
and considered by the district court. I further acknowledge that if the appeal is dismissed or the
judement is affirmed, 1 will be subject to reimbursing the other party for court costs, and
attorney's fees, not to exceed $15, toeether with any reasonable expenses ay determined by the
district court.

Dated: This day of , 20

Defendant for Plaintiff] — Appellant
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FORM 5

IN THE JUSTICE COURT, TOWNSHIP
COUNTY Or y STATE OF NEVADA

Cuse No.
Department No.

., Plaintiff-Appellant,

V.

, Defendant-Respondent

APPEAL BOND — DEFENDANT
(Informal Surety Bond)

Whereas, the above-entitled court in the above-entitled action did on the day of
, 20 ., enter judement in favor of the plaintiff and against the defendant in the
sum of § , plus costs in the amount of $ s and

Whereas, the defendant intends to appeal to the district court of the State of Nevada, in and
for the above-named county;

Now, therefore, the undersiened does undertake and promise that in the event the judgment
is affirmed, or the appeal dismissed, then and in that event, the undersiened will pay the
judement, together with interest and attorney’'s fees not to exceed $18, together with costs and
any other amount ordered by the district court to be paid, immediately upon demand by the

plaintiff.

Dated: This day of , 20
Surety (Not Party)
STATE OF NEVADA 2
/s,
COUNTY OF

, the surety named in the above bond, being duly sworn, says: That
he is a property owner and resident within the State of Nevada, and has assets worth the sums
hereinabove mentioned, in excess of all of his debts and liabilities, exclusive of property exempt
from exccution, as shown on the attached sworn financial statement; and that he has read all
of the foregoing and states that everything therein is true and correct,

Surety

Subscribed and sworn to before me this day of , 20

Notary, Court Clerk or Justice of the Peace
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IN THE JUSTICE COURT, TOWNSHIP
COUNTY OF JSTATE OF NEVADA

Case No.
Department No.

,  Plaintiff-Appellant,

V.

., Defendant-Respondent

APPEAL BOND — PLAINTIFF
(Informal Surety Bond)

Whereas, the above-entitled court in the above-entitled action did _on the day of
, 20 , enter judement in favor of the plaintiff and against the defendant in the
sum of $ , pluy costs in the sum of $ , which was lesy than the amount

sought (or against the plaintiff in total and in favor of the defendant); and

Whereas, the plaintiff intends to appeal to the district court of the State of Nevada, in and
for the above-named county;

Now, therefore, the undersigned does undertake and promise that in the event the appeal is
dismissed or the judement is affirmed, then and in that event the undersigned will pay $250 or
any portion thereof as determined by the district court as and for costs and expenses, including
an attorney’s fee not to exceed §13, if required, to the defendant on demand.

Dated: This day of , 20
Surety (Not Party)
STATE OF NEVADA ;
Js.
COUNTY OF ?

, the surety named in the above bond, being duly sworn, says: That
he is a property owner and resident within the State of Nevada, and has assets worth the sums
hereinabove mentioned, in excess of all of his debts and liabilities, exclusive of property exempt
from execution, as shown on the attached sworn financial statement; and that he has read all
of the foregoine and states that everything therein is true and correct.

Surety

Subscribed and sworn to before me thiy day of L 20

Notary, Couit Clerk or Justice of the Peace
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EXHIBIT 2
(Clean Proposed Amendments)




L GENERAL PROVISIONS
INTRODUCTION

The tollowing are the Justice Court Rules of Civil Procedure. In each case where there is
no rule, the rule number will be followed by the notation “reserved.”

Rule 1. Scope and Application of Rules

(a) These rules may be known and cited as the Justice Court Rules of Civil Procedure, or

abbreviated JCRCP.

(b) These rules govern the procedure in the justice courts in all suits of'a civil nature. They must
be construed and administered to secure the just, speedy, and inexpensive determination of every
action. Whenever it is made to appear to the court that a particular situation does not fall within
any of these rules or that the literal application of a rule would work hardship or injustice in a
particular situation, the court must make such order as the interests of justice require.

(¢) These rules must not be construed to extend or limit the jurisdiction of the justice courts or
the venue of actions therein.

(d) To the extent that any rule herein is in conflict with a statute, the statute must control.

(e) Each justice court may adopt the Rural Justice Courts Rules or may promulgate local rules
of practice in any manner not inconsistent with these rules.

(f) Rules I and 3 through 87 also apply to civil proceedings in municipal courts to the extent
practicable.

Rule 2. Forms of Actions

There are four forms of action in justice courts to be known as “civil actions.” “traftic civil
infractions,” “small claims actions™ and “summary eviction actions.”™ Rules 3 through 77 govern
civil actions. Rules 81 through 87 govern traftic civil infractions. Rules 88 through 100 govern
small claims actions. Rules 101 through 111 govern summary eviction actions. Rules 77 through
80 govern all actions filed in justice courts.

II. COMMENCEMENT OF CIVIL ACTION; SERVICE OF PROCESS, PLEADINGS,
MOTIONS AND ORDERS

Rule 3. Commencement of Civil Action

A civil action is commenced by filing a complaint with the court. Upon filing such a complaint,
the filing party must complete a civil cover sheet provided by the justice court, and approved by
the state court administrator, that obtains certain information regarding the nature of the action
being filed. This cover sheet must be signed by the iitiating party, or his or her representative,
and the filing may be denied if unaccompanied by such a cover sheet.

Rule 4. Summons and Service
(a) Summons.
(1) Contents. A summons must:
(A) name the court, the county, and the parties;



(B) be directed to the defendant;
(C) state the name and address of the plaintitt’s attorney or — if unrepresented — of’
the plaintift;
(D) state the time within which the defendant must appear and defend under Rule
12(a) or any other applicable rule or statute;
(E) notify the defendant that a failure to appear and defend will result in a default
judgment against the defendant for the relief demanded in the complaint;
(F) be signed by the clerk:
(G) bear the court’s seal; and
(H) comply with Rule 4.4(¢)(2)(C) when service is made by publication.
(2) Amendments. The court may permit a summons to be amended. Motions for the
suance ot an amended summons must include a copy of the proposed summons for the court to
sue.

i
i
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(3) Unlawful Detainer Actions. In an unlawful detainer or forcible detainer action, time
to appear and defend may not be shortened to less than 10 calendar days after service of the
summons and complaint.

(b) Issuance. On or after filing a complaint, the plaintift must present a summons to the clerk
for issuance under signature and seal. If a summons is properly presented, the clerk must issue a
summons under signature and seal to the plaintift for service on the defendant. A summons — or
a copy of a summons that is addressed to multiple defendants -— must be issued for each defendant
to be served. A court may elect to prepare and issue the summons to the plaintift upon the filing
ot the complaint.

(c) Service.

(1) In General. Unless a defendant voluntarily appears, the plaintift is responsible for
having the summons and complaint served under Rule 4.2, 4.3, or 4.4 within the time allowed by
Rule 4(e).

(2) Service With a Copy of the Complaint. A summons must be served with a copy
of the complaint. The plaintiff must furnish the necessary copies to the person who makes service.

(3) By Whom. The summons and complaint may be served by the sheritt, deputy sherift.
constable, or deputy constable of the county where the defendant is found, by a licensed process
server, or by any person who is at least 18 years old and not a party to the action.

(4) Cumulative Service Methods. The methods of service provided in Rules 4.2, 4.3,
and 4.4 are cumulative and may be utilized with, after, or independently ot any other methods of
service.

(d) Proof of Service. Unless a defendant voluntarily appears or waives or admits service, a
plaintift must file proof ot service with the court stating the date, place, and manner of service no
later than the time permitted for the defendant to respond to the summons.

(1) Service Within the United States. Proof of service within Nevada or within the
United States must be made by affidavit from the person who served the summons and complaint.

(2) Service Outside the United States. Service not within the United States must be
proved as tollows:

(A) it made under Rule 4.3(b)1)(A). as provided in the applicable treaty or
convention; or

(B) if made under Rule 4.3(b)(1)(B) or (C), by a receipt signed by the addressee, or
by other evidence satisfying the court that the summons and complaint were delivered to the
addressee.



(3) Service by Publication. If service is made by publication, a copy of the publication
must be attached to the proof of service, and proof of service must be made by aftidavit from:
(A) the publisher or other designated employee having knowledge of the publication;
and
(B) it the summons and complaint were mailed to a person’s last-known address, the
individual depositing the summons and complaint in the mail.

(4) Amendments. The court may permit proot of service to be amended.

(5) Failure to Make Proof of Service. Failure to make proof of service does not affect
the validity of the service.

(e) Time Limit for Service.

(1) In General. The summons and complaint must be served upon a defendant no later
than 120 days after the complaint is filed, unless the court grants an extension of time under this
rule.

(2) Dismissal. If service of the summons and complaint is not made upon a detendant
before the 120-day service period — or any extension thereof — expires, the court must dismiss
the action, without prejudice, as to that defendant upon the ccurt’s own initiative or upon motion.
The court must provide written notice of the dismissal to the plaintift.

(3) Timely Motion to Extend Time. If a plaintift files a motion for an extension of time
before the 120-day service period — or any extension thereot — expires and shows that good
cause exists for granting an extension of the service period, the court must extend the service period
and set a reasonable date by which service should be made.

(4) Failure to Make Timely Motion to Extend Time. [f a plaintift files a motion for an
extension of time after the 120-day service period — or any extension thereof — expires but before
dismissal of the action. the court must tirst determine whether good cause exists for the plaintitf’s
failure to timely file the motion for an extension before the court considers whether good cause
exists for granting an extension of the service period. If the plaintift shows that good cause exists
for the plaintift’s failure to timely file the motion and for granting an extension of the service
period, the court must extend the time for service and set a reasonable date by which service should
be made. '

Rule 4.1. Waiving Service

(a) Requesting a Waiver. An individual, entity, or association that is subject to service
under Rule 4.2(a), 4.2(c)(1) or (2), 4.3(a)(1) or (3). or 4.3(b)(1) or (3) has a duty to avoid
unnecessary expenses of serving the summons. The plaintift may notity such a defendant that an
action has been commenced and request that the defendant waive service of a summons. The notice
and request must:

(1) be in writing and be addressed:

(A) to the individual defendant: or
(B) for an entity or association, to a person designated by Rule 4.2(¢c)(1);

(2) name the court where the complaint was filed;

(3) be accompanied by a copy of the complaint, two copies of the waiver form, Form 2 in
the JCRCP Appendix of Forms or its substantial equivalent, and a prepaid means for returning the
form;

(4) inform the defendant, using the waiver form, of the consequences of waiving and not
waiving service;



(5) state the date when the request is sent;

(6) give the defendant a reasonable time of at least 30 days after the request was sent—
or at least 60 days if sent to the defendant outside the United States—to return the waiver; and

(7) be sent by first-class mail or other reliable means.

(b) Failure to Waive. If a defendant located within the United States fails, without good
cause, to sign and return a waiver requested by a plaintift located within the United States, the
court must impose on the defendant:

(1) the expenses later incurred in making service; and
(2) the reasonable expenses, including attorney fees, of any motion required to collect
those service expenses.

(c) Time to Answer After a Waiver. A defendant who. before being served with process,
timely returns a waiver need not serve an answer to the complaint until 60 days after the request
was sent—or until 90 days after it was sent to the defendant outside the United States.

(d) Results of Filing a Waiver. When the plaintift files a waiver, proof of service is not
required and these rules apply as if a summons and complaint had been served at the time of filing
the waiver.

(e) Jurisdiction and Venue Not Waived. Waiving service of a summons does not waive
any objection to personal jurisdiction or to venue.

Rule 4.2. Service Within Nevada
(a) Serving an Individual. Unless otherwise provided by these rules, service may be made
on an individual:

(1) by delivering a copy of the summons and complaint to the individual personally:

(2) by leaving a copy of the summons and complaint at the individual's dwelling or usual
place of'abode with a person of suitable age and discretion who currently resides therein and is not
an adverse party to the individual being served; or

(3) by delivering a copy of the summons and complaint to an agent authorized by
appointment or by law to receive service of process.

(b) Serving Minors and Incapacitated Persons.
(1) Minors. A minor must be served by delivering a copy of the summons and
complaint:
(A) if the minor is 14 years of age or older, to the minor; and
(B) to one of the following persons:
(1) if a guardian or similar fiduciary has been appointed for the minor, to the
fiduciary under Rule 4.2(a), (c), or (d), as appropriate for the type of fiduciary;
: (11) if a fiduciary has not been appointed. to the minor’s parent under Rule 4.2(a);
or
(i) if neither a fiduciary nor a parent can be found with reasonable diligence:
(a) to an adult having the care or control of the minor under Rule 4.2(a); or
(b) to a person of suitable age and discretion with whom the minor resides.

(2) Incapacitated Persons. An incapacitated person must be served by delivering a
copy of the summons and complaint:

(A) to the incapacitated person; and
(B) to one of the following persons:



(1) if a guardian or similar fiduciary has been appointed for the incapacitated
person, to the fiduciary under Rule 4.2(a), (¢). or (d), as appropriate for the type of fiduciary; or
(i1) if a fiduciary has not been appointed:
(a) to a person of suitable age and discretion with whom the incapacitated
person resides:
(b) if'the incapacitated person is living in a facility, to the facility under Rule
4.2, as appropriate for the type of facility; or
(¢) to another person as provided by court order.
(c) Serving Entities and Associations.

(1) Entities and Associations in Nevada.

(A) An entity or association that is formed under the laws of this state, is registered to
do business in this state, or has appointed a registered agent in this state, may be served by
delivering a copy ot the summons and complaint to:

(1) the registered agent of the entity or association;

(11) any ofticer or director of a corporation;

(111} any partner of a general partnership;

(iv) any general partner of a limited partnership;

(v) any member of a member-managed limited-liability company;

(vi) any manager of a manager-managed limited-liability company;

(vii) any trustee of a business trust;

(viii) any officer or director of' a miscellaneous organization mentioned in NRS
Chapter 81;

(ix) any managing or general agent of any entity or association; or

(x) any other agent authorized by appointment or by law to receive service of
process.

(B) If an agent is one authorized by statute and the statute so requires, a copy of the
summons and complaint must also be mailed to the defendant entity or association at its last-known
address.

(2) Other Foreign Entities and Associations. A foreign entity or association that
cannot be served under Rule 4.2(c)(1) may be served by delivering a copy of the summons and
complaint to any ofticer, director, partner, member, manager, trustee, or agent identified in Rule
4.2(c)(1) that is located within this state.

(3) Service via the Nevada Secretary of State.

(A) If, for any reason. service on an entity or association required to appoint a
registered agent in this state or to register to do business in this state cannot be made under Rule
4.2(c)(1) or (2), then the plaintiff may seek leave of court to serve the Nevada Secretary of State
in the entity’s or association’s stead by filing with the court an affidavit:

(1) setting torth the facts demonstrating the plaintift™s good faith attempts to locate
and serve the entity or association;

(11) explaining the reasons why service on the entity or association cannot be
made; and

(1) stating the last-known address of the entity or association or of any person
listed in Rule 4.2(c)(1), if any.

(B) Upon court approval. service may be made by:

(1) delivering a copy of the summons and complaint to the Nevada Secretary of
State or his or her deputy: and



(i1) posting a copy of the summons and complaint in the office of the clerk of the
court in which such action is brought or pending.

(C) If the plaintiff is aware of the last-known address of any person listed in Rule
4.2(c)(1), the plaintift must also mail a copy of the summons and complaint to each such person
at the person’s last-known address by registered or certified mail. The court may also order
additional notice to be sent under Rule 4.4(d) if the plaintiff is aware of other contact information
of the entity or association or of any person listed in Rule 4.2(c)(1).

(D) Unless otherwise ordered by the court, service under Rule 4.2(¢)(3) may not be
used as a substitute in place of serving, under Rule 4.3(a), an entity or association through a person
listed in Rule 4.2(¢)(1) whose address is known but who lives outside this state.

(E) The defendant entity or association must serve a responsive pleading within 21
days after the later of:

(1) the date of service on the Nevada Secretary of State and posting with the clerk
of the court; or
(1) the date of the first mailing of the summons and complaint to the last-known
address of any person listed in Rule 4.2(c)(1).
(d) Serving the State of Nevada, Its Public Entities and Political Subdivisions, and Their
Officers and Employees.

(1) The State and Its Public Entities. The State and any public entity of the State must
be served by delivering a copy of the summons and complaint to:

(A) the Attorney General, or a person designated by the Attorney General to receive
service of process, at the Ottice of the Attorney General in Carson City; and

(B) the person serving in the office of administrative head ot the named public entity,
or an agent designated by the administrative head to receive service of process.

(2) State Officers and Employees. Any current or former public officer or employee
of the State who is sued in his or her ofticial capacity or his or her individual capacity for an act
or omission relating to his or her public duties or employment must be served by delivering a copy
of the summons and complaint to:

(A) the Attorney General, or a person designated by the Attorney General to receive
service of process, at the Oftice of the Attorney General in Carson City; and

(B) the current or former public ofticer or employee, or an agent designated by him
or her to receive service of process.

(3) Political Subdivisions and Their Public Entities. Any county, city, town, or other
political subdivision of the State, and any public entity of such a political subdivision, must be
served by delivering a copy of the summons and complaint to the presiding ofticer of the governing
body of the political subdivision, or an agent designated by the presiding ofticer to receive service
of process.

(4) Local Officers and Employees. Any current or former public officer or employee
of any county, city, town, or other political subdivision of the State, or any public entity of such a
political subdivision, who is sued in his or her official capacity or his or her individual capacity
for an act or omission relating to his or her public duties or employment must be served by
delivering a copy of the summons and complaint to the current or former public officer or
employee, or an agent designated by him or her to receive service of process.

(5) Statutory Requirements. A party suing the State, its public entities or political
subdivisions, or their current or former ofticers and employees must also comply with any statutory
requirements for service of the summons and complaint.
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(6) Extending Time. The court must allow a party a reasonable time to cure its failure
to:
(A) serve a person required to be served under Rule 4.2(d)(1) or (2), it the party has
served the Attorney General; or
(B) serve the Attorney General under Rule 4.2(d)(1) or (2), if the party has served the
required person.

Rule 4.3. Service Outside Nevada
(a) Service Qutside Nevada but Within the United States.

(1) Serving Individuals. A party may serve process outside Nevada, but within the
United States, in the same manner as provided in Rule 4.2(a) for serving such a detendant within
Nevada, or as prescribed by the law of the place where the defendant is served.

(2) Serving Minors and Incapacitated Persons. A party may serve process outside
Nevada, but within the United States, in the same manner as provided in Rule 4.2(b) for serving
such a defendant within Nevada.

(3) Serving Entities and Associations. A party may serve process outside Nevada, but
within the United States, in the same manner as provided in Rule 4.2(c)(1) for serving such a
defendant within Nevada, or as prescribed by the law of the place where the defendant is served.

(4) Serving Another State or Territory. Service upon another state or territory, its
public entities and political subdivisions, and their officers and employees may be made in the
manner prescribed by that state’s or territory’s law for serving a summons or like process on such
a defendant.

(5) Serving the United States. Service upon the United States and its agencies,
corporations, officers, or employees may be made as provided by Rule 4 of the Federal Rules of
Civil Procedure.

(6) Authorized Persons. Service must be made by a person who is authorized to serve
process under the law of the state or territory where service is made.

(b) Service Outside the United States.

(1) Serving an Individual. Unless otherwise provided by these rules, an individual —
other than a minor, an incapacitated person, or a person whose waiver has been filed — may be
served at a place outside of the United States:

(A) by any internationally agreed means of service that is reasonably calculated to
give notice, such as those authorized by the Hague Convention on the Service Abroad of Judicial
and Extrajudicial Documents;

(B) if there is no internationally agreed means, or if an international agreement allows
but does not specity other means, by a method that is reasonably calculated to give notice:

(1) as prescribed by the foreign country’s law for service in that country in an
action in its courts of general jurisdiction:
(11) as the foreign authority directs in response to a letter rogatory or letter of
request; or
(i11) unless prohibited by the foreign country’s law, by:
(a) delivering a copy of the summons and of the complaint to the individual
personally: or
(b) using any form of mail that the clerk addresses and sends to the individual
and that requires a signed receipt; or



(C) by other means not prohibited by international agreement, as the court orders.

(2) Serving a Minor or Incapacitated Person. A minor or an incapacitated person who
is outside the United States must be served in the manner prescribed by Rule 4.3(b)(1)(B)i) or
(11), or 4.3(b)(1 }(C).

(3) Serving Entities or Associations. An entity or association that is outside the United
States may be served in any manner prescribed by Rule 4.3(b)(1) for serving an individual, except
personal delivery under Rule 4.3(b)(1)(B)iii)(a).

(4) Serving a Foreign Country or Political Subdivision. A foreign country or a
political subdivision, agency, or instrumentality thereof must be served under 28 U.S.C. § 1608.

Rule 4.4. Alternative Service Methods

(a) Statutory Service. If a statute provides for service, the summons and complaint may be
served under the circumstances and in the manner prescribed by the statute.

(b) Court-Ordered Service.

(1) If a party demonstrates that the service methods provided in Rules 4.2, 4.3, and 4.4(a)
are impracticable, the court may, upon motion and without notice to the person being served, direct
that service be accomplished through any alternative service method.

(2) A motion seeking an order for alternative service must:

(A) provide affidavits, declarations, or other evidence setting forth specific facts
demonstrating:
(1) the due diligence that was undertaken to locate and serve the defendant; and
(i) the defendant’s known, or last-known, contact information, including the
defendant’s address. phone numbers. email addresses. social media accounts. or any other
information used to communicate with the defendant; and
(B) state the proposed alternative service method and why it comports with due
process.
(3) If the court orders alternative service, the plaintift must also:
(A) make reasonable eftorts to provide additional notice under Rule 4.4(d); and
(B) mail a copy of the summons and complaint, as well as any order ot the court
authorizing the alternative service method. to the detendant’s last-known address.

(4) The plaintift must provide proof of service under Rule 4(d) or as otherwise directed
by the court.

(5) A plaintift may serve a defendant by publication only if the requirements of Rule
4.4(c) are met and the procedures for publication are followed.

(¢) Service by Publication. I[f a party demonstrates that the service methods provided in
Rules 4.2, 4.3, and 4.4(a) and (b) are impracticable, the court may, upon motion and without notice
to the person being served, direct that service be made by publication.

(1) Conditions for Publication. Service by publication may only be ordered when the
defendant:

(A) cannot, after due diligence, be found;

(B) by concealment seeks to avoid service of the summons and complaint; or

(C) is an absent or unknown person in an action involving real or personal property
under Rule 4.4(¢)(3).

(2) Motion Seeking Publication. A motion seeking an order for service by publication
must:
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(A) through pleadings or other evidence establish that:

(1) a cause of action exists against the defendant who is to be served; and
(i1) the defendant is a necessary or proper party to the action;

(B) provide affidavits, declarations, or other evidence setting torth specific facts
demonstrating the efforts that the plaintift made to locate and serve the defendant;

(C) provide the proposed language of the summons to be used in the publication,
briefly summarizing the claims asserted and the reliet sought and including any special statutory
requirements;

(D) suggest one or more newspapers or other periodicals in which the summons
should be published that are reasonably calculated to give the defendant actual notice of the
proceedings: and

(E) if publication is sought based on the fact that the defendant cannot be found,
provide affidavits, declarations, or other evidence establishing the following information:

(1) the detendant’s last-known address;
(11) the dates during which the defendant resided at that location; and
(111) confirmation that the plaintift is unaware of any other address at which the
defendant has resided since that ime, or at which the defendant can be found.
(3) Service by Publication Concerning Property Located Within Nevada.

(A) The court may order service by publication in actions for the enforcement of
mechanics’ liens or other liens against real or personal property located within Nevada if a
detendant:

(1) resides in the United States and has been absent from this state for at least two
years;

(i1) resides in a foreign country and has been absent from the United States for at
least six months;

(111} is an unknown heir or devisee of a deceased person; or

(iv) is an unknown owner of real or personal property.

(B) Service by publication on an unknown heir, devisee. or property owner may only
be used when the unknown heir, devisee, or property owner must be a party to the action under
Rule 19(b).

(C) A plaintift proceeding under Rule 4.4(c)(3) must provide the information required
by Rule 4.4(c)(2), as applicable, in addition to providing aftidavits, declarations, or other evidence
establishing the facts necessary to satisty the requirements of Rule 4.4(¢)(3).

(4) The Order for Service by Publication.

(A) In the order for service by publication, the court must direct publication to be
made in one or more newspapers or other periodicals published in Nevada: in the state, territory,
or foreign country where the defendant is believed to be located; or in any combination of
locations. The court’s designated locations must be reasonably calculated to give the defendant
actual notice of the proceedings. The service must be published at least once a week for a period
of four weeks unless a shorter period is authorized by statute.

(B) If publication is ordered and the plaintift is aware of the defendant’s last-known
address, the plaintift must also mail a copy ot the summons and complaint to the defendant’s last-
known address. The court may also order that additional notice be sent under Rule 4.4(d).

(C) Service by publication is complete four weeks, or shorter period if authorized,
from the later of:

(1) the date of the first publication; or



(i1) the mailing of the summons and complaint, it mailing is ordered.
(d) Additional Methods of Notice.

(1) In addition to any other service method, the court may order a plaintift to make
reasonable efforts to provide additional notice of the commencement of the action to a defendant
using other methods of notice, including certified mail. telephone, voice message, email, social
media, or any other method of communication.

(2) Unless otherwise ordered, the plaintiff or the plaintift’s attorney may contact the
defendant to provide notice of the action, except when the plaintift or attorney would violate any
statute, rule, temporary or extended protection order, or injunction by communicating with the
defendant.

(3) The plaintift must provide proof of notice in the same manner as proof of service
under Rule 4(d), or as otherwise directed by the court.

Rule 5. Serving and Filing Pleadings and Other Papers
(a) Service: When Required.
(1) In General. Unless these rules provide otherwise, each of the following papers must
be served on every party:
(A) an order stating that service is required;
(B) a pleading filed after the original complaint, unless the court orders otherwise
under Rule 5(¢) because there are numerous defendants;
(C) any paper relating to discovery required to be served on a party, unless the court
orders otherwise;
(D) a written motion, except one that may be heard ex parte; and
(E) a written notice, appearance, demand, ofter ot judgment, or any similar paper.
(2) If a Party Fails to Appear. No service is required on a party who is in default for
failing to appear. But a pleading that asserts a new claim for relief against such a party must be
served on that party under Rule 4.
(b) Service: How Made.
(1) Serving an Attorney. Ifa party is represented by an attorney, service under this rule
must be made on the attorney unless the court orders service on the party.
(2) Service in General. A paper is served under this rule by:
(A) handing it to the person;
(B) leaving it:
(1) at the person’s office with a clerk or other person in charge or, if no one is in
charge, in a conspicuous place in the office; or
(11) if the person has no oftice or the office is closed, at the person’s dwelling or
usual place of abode with someone of suitable age and discretion who resides there;
(C) mailing it to the person’s last-known address — in which event service is complete
upon mailing;
(D) leaving it with the court clerk if the person has no known address;
(E) submitting it to the court’s electronic filing svstem, it established under the
NEFCR, for electronic service under NEFCR 9 or sending it by other electronic means that the
person consented to in writing — in which event service is complete upon submission or sending,
but is not effective if the serving party learns that it did not reach the person to be served: or



(F) delivering it by any other means that the person consented to in writing — in
which event service is complete when the person making service delivers it to the agency
designated to make delivery.

(3) Using Court Facilities. If the court has established an electronic filing system under
the NEFCR through which service may be effected, a party may use the court’s transmission
facilities to make service under Rule 5(b)(2)(E).

(4) Proof of Service. Proof of service may be made by certiticate, acknowledgment, or
other proof satistactory to the court. Proof of service should accompany the filing or be filed in a
reasonable time thereatfter. Failure to make proot of service does not affect the validity of service.

(¢) Serving Numerous Defendants.

(1) In General. Ifan action involves an unusually large number of defendants, the court
may, on motion or on its own, order that:

(A) defendants’ pleadings and replies to them need not be served on other defendants;

(B) any crossclaim, counterclaim, avoidance, or affirmative defense in those
pleadings and replies to them will be treated as denied or avoided by all other parties; and

(C) filing any such pleading and serving it on the plaintiff constitutes notice of the
pleading to all parties.

(2) Notifying Parties. A copy of every such order must be served on the parties as the
court directs.

(d) Filing.

(1) Required Filings. Any paper after the complaint that is required to be served must
be filed no later than a reasonable time after service. But disclosures under Rule 16.1 and the
following discovery requests and responses must not be filed until they are used in the proceeding
or the court orders tiling: depositions, interrogatories, requests for documents or tangible things or
to permit entry onto land, and requests for admission.

(2) Nonelectronic Filing. A paper not filed electronically is filed by delivering it:

(A) to the clerk; or

(B) to ajudge who agrees to accept it for filing, and who must then note the filing date
on the paper and promptly send it to the clerk.

(3) Electronic Filing, Signing, or Verification. The court may, by local rule, allow
papers to be filed, signed, or verified by electronic means that are consistent with any technical
standards established by the NEFCR. A paper filed electronically is a written paper for purposes
of these rules.

(4) Acceptance by the Clerk. The clerk must not refuse to file a paper solely because
it is not in the form prescribed by these rules or by a local rule or practice.

(e) Drop Box Filing. A court may maintain one or more drop boxes in which papers and
pleadings may be stamped with the date and time of receipt and deposited for filing with the court.
A court that offers such a system must establish local rules for the use of such drop boxes.

Rule 6. Computing and Extending Time; Time for Motion Papers
(a) Computing Time. The following rules apply in computing any time period specitied in
these rules, in any local rule or court order. or in any statute that does not specify a method of
computing time.
(1) Period Stated in Days or a Longer Unit. When the period is stated in days or a
longer unit of time:



(A) exclude the day of the event that triggers the period;

(B) count every day, including intermediate Saturdays, Sundays, and legal holidays;
and

(C) include the last day of the period, but if the last day is a Saturday, Sunday, or legal
holiday, the period continues to run until the end of the next day that is not a Saturday, Sunday, or
legal holiday.

(2) Period Stated in Hours. When the period is stated in hours:

(A) begin counting immediately on the occurrence of the event that triggers the period;

(B) count every hour, including hours during intermediate Saturdays, Sundays, and
legal holidays; and

(C) if the period would end on a Saturday, Sunday. or legal holiday, the period
continues to run until the same time on the next day that is not a Saturday. Sunday, or legal holiday.

(3) Inaccessibility of the Clerk’s Office. Unless the court orders otherwise, if the
clerk’s office is inaccessible:

(A) on the last day for filing under Rule 6(a)( 1), then the time for filing is extended to
the first accessible day that is not a Saturday, Sunday, or legal holiday: or

(B) during the last hour for filing under Rule 6(a)(2), then the time for filing is
extended to the same time on the first accessible day that is not a Saturday, Sunday, or legal
holiday.

(4) “Last Day™ Defined. Unless a different time is set by a statute, local rule, or court
order, the last day ends; '

(A) forelectronic tiling under the NEFCR, at [ 1:39 p.m. in the court’s local time: and

(B) for filing by other means, when the clerk’s office is scheduled to close.

(5) “Next Day” Defined. The “next dayv™ is determined by continuing to count forward
when the period is measured after an event and backward when measured before an event.
(6) “Legal Holiday” Defined. *Legal holiday™ means any day declared to be a legal
holiday by NRS 236.015.
(b) Extending Time.
(1) In General. When an act may or must be done within a specified time:

(A) the parties may obtain an extension of time by stipulation it approved by the court,
provided that the stipulation is submitted to the court before the original time or its extension
expires; or

(B) the court may, for good cause, extend the time:

(i) with or without motion or notice if the court acts, or if a request is made, before
the original time or its extension expires: or
(i) on motion made after the time has expired if the party failed to act because of
excusable neglect.
(2) Exceptions. A court must not extend the time to act under Rules 50(b) and (d),
52(b). 59(b), (d). and (e). and 60(c)( 1), and must not extend the time after it has expired under Rule
54(d)(2).
(c) Motions, Notices of Hearing, and Affidavits.
(1) In General. A written motion and notice of the hearing must be served at least 21
days before the time specitied for the hearing, with the following exceptions:
(A) when the motion may be heard ex parte:
(B) when these rules or the local rules provide otherwise; or



(C) when a court order — which a party may, for good cause, apply for ex parte —
sets a different time.

(2) Supporting Affidavit. Any affidavit supporting a motion must be served with the
motion. Except as Rule 59(c) provides otherwise, any opposing affidavit must filed and served
with any opposition at the time set forth by these Rules or applicable local rules.

(d) Additional Time After Certain Kinds of Service. When a party may or must act within
a specified time after being served and service is made under Rule 5(b)(2)(C) (mail), (D) (leaving
with the clerk), or (F) (other means consented to), 3 calendar days are added after the period would
otherwise expire under Rule 6(a).

I1l. PLEADINGS AND MOTIONS

Rule 7. Pleadings Allowed; Form of Motions and Other Papers
(a) Pleadings. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counterclaim:
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
(7) if the court orders one, a reply to an answer.
(b) Motions and Other Papers.
(1) In General. A request tor a court order must be made by motion. The motion must:
(A) be in writing unless made during a hearing or trial;
(B) state with particularity the grounds for seeking the order; and
(C) state the relief sought.
(2) Form. The rules governing captions, signing, and other matters of form in pleadings
apply to motions and other papers.

Rule 8. General Rules of Pleading
(a) Claim for Relief. A pleading that states a claim for reliet must contain:
(1) ashort and plain statement of the grounds for the court’s jurisdiction. unless the court
already has jurisdiction and the claim needs no new jurisdictional support;
(2) ashort and plain statement of the claim showing that the pleader is entitled to relief;
'(3) ademand for the relief sought, which may include reliet in the alternative or ditferent
types of relief; and
(4) if the pleader monetary damages, the demand for reliet must request damages in
compliance with NRS 4.370.
(b) Defenses; Admissions and Denials.
(1) In General. In responding to a pleading, a party must:
(A) state in short and plain terms its defenses to each claim asserted against it; and
(B) admit or deny the allegations asserted against it by an opposing party.
(2) Denials—Responding to the Substance. A denial must fairly respond to the
substance of the allegation.
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(3) General and Specific Denials. A party that intends in good faith to deny all the
allegations of a pleading—including the jurisdictional grounds—may do so by a general denial. A
party that does not intend to deny all the allegations must either specifically deny designated
allegations or generally deny all except those specifically admitted.

(4) Denying Part of an Allegation. A party that intends in good faith to deny only part
of an allegation must admit the part that is true and deny the rest.

(5) Lacking Knowledge or Information. A party that lacks knowledge or information
sufficient to form a beliet about the truth of an allegation must so state, and the statement has the
effect of a denial.

(6) Effect of Failing to Deny. An allegation—other than one relating to the amount of
damages—is admitted if a responsive pleading is required and the allegation is not denied. If a
responsive pleading is not required, an allegation is considered denied or avoided.

(c) Affirmative Defenses.

(1) In General. In responding to a pleading. a party must affirmatively state any

avoidance or affirmative defense, including:
(A) accord and satisfaction;
(B) arbitration and award:
(C) assumption of risk;
(D) contributory negligence;
(E) discharge in bankruptcy;
(F) duress:;
(G) estoppel;
(H) failure of consideration;
(D) fraud:
(1) illegality;
(K) injury by fellow servant;
(L) laches;
(M) license:
(N) payment;
(O) release;
(P) res judicata;
(Q) statute of frauds;
(R) statute of limitations; and
(S) waiver.

(2) Mistaken Designation. Ifa party mistakenly designates a defense as a counterclaim,
or a counterclaim as a defense, the court must, if justice requires, treat the pleading as though it
were correctly designated, and may impose terms for doing so.

(d) Pleading to Be Concise and Direct; Alternative Statements; Inconsistency.

(1) In General. Each allegation must be simple, concise, and direct. No technical form
is required.

(2) Alternative Statements of a Claim or Defense. A party may set out two or more
statements of a claim or defense alternatively or hypothetically. either in a single count or defense
or in separate ones. If a party makes alternative statements, the pleading is sufticient if any one of
them is sufficient.

(3) Inconsistent Claims or Defenses. A party may state as many separate claims or
defenses as it has. regardless of consistency.



(e) Construing Pleadings. Pleadings must be construed so as to do justice.

Rule 9. Pleading Special Matters
(a) Capacity or Authority to Sue; Legal Existence.
(1) In General. Except when required to show that the court has jurisdiction, a pleading
need not allege:
(A) a party’s capacity to sue or be sued;
(B) a party’s authority to sue or be sued in a representative capacity: or
(C) the legal existence of an organized association of persons that is made a party.
(2) Raising Those Issues. To raise any of those issues. a party must do so by a specitic
denial. which must state any supporting facts that are peculiarly within the party’s knowledge.

(b) Fraud or Mistake; Conditions of Mind. In alleging traud or mistake, a party must state
with particularity the circumstances constituting fraud or mistake. Malice, intent, knowledge. and
other conditions ot a person’s mind may be alleged generally.

(c) Conditions Precedent. In pleading conditions precedent, it suttices to allege generally
that all conditions precedent have occurred or been performed. But when denying that a condition
precedent has occurred or been performed. a party must do so with particularity.

(d) Official Document or Act. In pleading an ofticial document or official act. it suftices to
allege that the document was legally issued or the act legally done.

(e) Judgment. In pleading a judgment or decision of a domestic or foreign court, a judicial
or quasi-judicial tribunal, or a board or officer, it suftices to plead the judgment or decision without
showing jurisdiction to render it.

(f) Time and Place. An allegation of time or place is material when testing the sufticiency
of a pleading.

(g) Special Damages. If an item of special damage is claimed, it must be specifically stated.

Rule 10. Form of Pleadings

(a) Caption; Names of Parties. Every pleading must have a caption with the court’s name.
the county, a title, a case number, and a Rule 7(a) designation. The caption of the complaint must
name all the parties; the caption of other pleadings, atter naming the first party on each side, may
refer generally to other parties.

(b) Paragraphs; Separate Statements. A party must state its claims or defenses in
numbered paragraphs, each limited as far as practicable to a single set of circumstances. A later
pleading may refer by number to a paragraph in an earlier pleading. If doing so would promote
clarity, each claim founded on a separate transaction or occurrence—and each defense other than
a denial—must be stated in a separate count or defense.

(c) Adoption by Reference; Exhibits. A statement in a pleading may be adopted by
reference elsewhere in the same pleading or in any other pleading or motion. A copy of a written
instrument that is an exhibit to a pleading is a part of the pleading for all purposes.

(d) Using a Fictitious Name to Identify a Defendant. If the name of a defendant is
unknown to the pleader, the defendant may be designated by any name. When the defendant’s true
name is discovered, the pleader should promptly substitute the actual defendant for a fictitious
party.
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Rule 11. Signing Pleadings, Motions, and Other Papers; Representations to the Court;
Sanctions

(a) Signature. Every pleading, written motion, and other paper must be signed by at least
one attorney of record in the attorney’s name—or by a party personally if the party is
unrepresented. The paper must state the signer’s address, email address. and telephone number.
Unless a rule or statute specifically states otherwise, a pleading need not be veritied or
accompanied by an affidavit. The court must strike an unsigned paper unless the omission is
promptly corrected after being called to the attorney’s or party’s attention.

(b) Representations to the Court. By presenting to the court a pleading, written motion, or
other paper—whether by signing, filing, submitting, or later advocating it—an attorney or
unrepresented party certifies that to the best of the person’s knowledge. information, and belief.
formed after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass. cause
unnecessary delay, or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by
a nonfrivolous argument for extending, moditying, or reversing existing law or for establishing
new law;

(3) the tactual contentions have evidentiary support or, if specifically so identified, will
likely have evidentiary support after a reasonable opportunity for further investigation or
discovery: and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so
identified, are reasonably based on belief or a lack of information.

(c) Sanctions.

(1) In General. If, after notice and a reasonable opportunity to respond, the court
determines that Rule 1 1(b) has been violated, the court may impose an appropriate sanction on any
attorney, law firm, or party that violated the rule or is responsible for the violation. Absent
exceptional circumstances, a law firm must be held jointly responsible for a violation committed
by its partner, associate, or employee.

(2) Motion for Sanctions. A motion for sanctions must be made separately from any
other motion and must describe the specific conduct that allegedly violates Rule | 1(b). The motion
must be served under Rule 5, but it must not be filed or be presented to the court if the challenged
paper, claim, defense, contention, or denial is withdrawn or appropriately corrected within 21 days
after service or within another time the court sets. If warranted. the court may award to the
prevailing party the reasonable expenses, including attorney fees, incurred for presenting or
opposing the motion.

(3) On the Court’s Initiative. On its own, the court may order an attorney, law firm,
or party to show cause why conduct specitically described in the order has not violated Rule 1 1(b).

(4) Nature of a Sanction. A sanction imposed under this rule must be limited to what
suffices to deter repetition of the conduct or comparable conduct by others similarly situated. The
sanction may include nonmonetary directives; an order to pay a penalty into court; or, if imposed
on motion and warranted for effective deterrence, an order directing payment to the movant of part
or all of the reasonable attorney fees and other expenses directly resulting from the violation.

(5) Limitations on Monetary Sanctions.  The court must not impose a monetary sanction:

(A) against a represented party tor violating Rule 1 1(b)(2); or
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(B) on its own, unless it issued the show-cause order under Rule [1(c)3) before
voluntary dismissal or settlement of the claims made by or against the party that is, or whose
attorneys are, to be sanctioned.

(6) Requirements for an Order. An order imposing a sanction must describe the
sanctioned conduct and explain the basis for the sanction.

(d) Inapplicability to Discovery. This rule does not apply to disclosures and discovery
requests, responses, objections, and motions under Rules 16.1, 26 through 37, and 45(a)(4).
Sanctions for improper discovery or refusal to make or allow discovery are governed by Rules
26(g) and 37.

Rule 12. Defenses and Objections: When and How Presented; Motion for Judgment on
the Pleadings; Consolidating Motions; Waiving Defenses; Pretrial Hearing
(a) Time to Serve a Responsive Pleading.
(1) In General. Uniess another time is specified by Rule 4.2(c)(3)XE). this rule, or a
statute, the time for serving a responsive pleading is as follows:
(A) A defendant must serve an answer:
(1) within 21 days after being served with the summons and complaint: or
(i1) if the defendant has timely waived service under Rule 4.1, within 60 days
after the request for a waiver was sent, or within 90 days after the request for a waiver was sent to
the defendant outside of the United States.
(B) A party must serve an answer to a counterclaim or crossclaim within 21 days after
being served with the pleading that states the counterclaim or crossclaim.
(C) A party must serve a reply to an answer within 21 days after being served with an
order to reply, unless the order specifies a different time.

(2) The State of Nevada, Its Public Entities and Political Subdivisions, and Their
Officers and Employees. Unless another time is specified by Rule [2(a)(3) or a statute, the
following parties must serve an answer to a complaint, counterclaim, or crossclaim within 45 days
after service on the party. or it required service on the Attorney General, whichever date of service
is later:

(A) the State and any public entity of the State;

(B) any county, city, town or other political subdivision of the State. and any public
entity of such a political subdivision; and

(C) any current or former public officer or employee of the State, any public entity of
the State, any county, city, town or other political subdivision of the State, or any public entity of’
such a political subdivision, who is sued in his or her official capacity or his or her individual
capacity for an act or omission relating to his or her public duties or employment.

(3) Effect of a Motion. Unless the court sets a different time, serving a motion under
this rule alters these periods as tollows:

(A) if the court denies the motion or postpones its disposition until trial, the responsive
pleading must be served within 14 days after notice ot the court’s action: or
(B) if the court grants a motion for a more definite statement, the responsive pleading
must be served within 14 days after the more definite statement is served.
(b) How to Present Defenses. Every defense to a claim for reliet in any pleading must be
asserted in the responsive pleading if one is required. But a party may assert the following defenses
by motion:



(1) lack of subject-matter jurisdiction;

(2) lack of personal jurisdiction;

(3) insufticient process:

(4) insufficient service of process:;

(5) failure to state a claim upon which relief can be granted; and

(6) failure to join a party under Rule 19.

A motion asserting any of these defenses must be made before pleading if a responsive pleading
is allowed. It a pleading sets out a claim for reliet that does not require a responsive pleading, an
opposing party may assert at trial any defense to that claim. No defense or objection is waived by
joining it with one or more other defenses or objections in a responsive pleading or in a motion.

(¢) Motion for Judgment on the Pleadings. After the pleadings are closed — but early
enough not to delay trial — a party may move for judgment on the pleadings.

(d) Result of Presenting Matters Outside the Pleadings. If. on a motion under Rule
12(b)(5) or 12(c), matters outside the pleadings are presented to and not excluded by the court, the
motion must be treated as one for summary judgment under Rule 56. All parties must be given a
reasonable opportunity to present all the material that is pertinent to the motion.

(¢) Motion for a More Definite Statement. A party may move for a more definite statement
of a pleading to which a responsive pleading is allowed but which is so vague or ambiguous that
the party cannot reasonably prepare a response. The motion must be made before filing a
responsive pleading and must point out the defects complained of and the details desired. It the
court orders a more definite statement and the order is not obeyed within 14 days after notice of
the order or within the time the court sets, the court may strike the pleading or issue any other
appropriate order.

(f) Motion to Strike. The court may strike from a pleading an insufficient defense or any
redundant, immaterial, impertinent, or scandalous matter. The court may act:

(1) onits own; or

(2) on motion made by a party either before responding to the pleading or, if a response
is not allowed, within 21 days after being served with the pleading.

(g) Joining Motions.

(1) Right to Join. A motion under this rule may be joined with any other motion
allowed by this rule.

(2) Limitation on Further Motions. Except as provided in Rule 12(h)(2) or (3), a party
that makes a motion under this rule must not make another motion under this rule raising a defense
or objection that was available to the party but omitted from its earlier motion.

(h) Waiving and Preserving Certain Defgnses.

(1) When Some Are Waived. A party waives any defense listed in Rule 12(b)(2)-(4)
by:

(A) omitting it from a motion in the circumstances described in Rule 12(g)2); or
(B) failing to either:
(1) make it by motion under this rule; or
(11) include it in a responsive pleading or in an amendment allowed by Rule
15(a)(1) as a matter of course.

(2) When to Raise Others. Failure to state a claim upon which relief can be granted, to

join a person required by Rule 19(b), or to state a legal defense to a claim may be raised:
(A) in any pleading allowed or ordered under Rule 7(a):
(B) by a motion under Rule 12(c¢); or



(C) attrial.
(3) Lack of Subject-Matter Jurisdiction. If the court determines at any time that it
lacks subject-matter jurisdiction, the court must dismiss the action.
(1) Hearing Before Trial. If a party so moves, any defense listed in Rule 12(b)(1)-(6) —
whether made in a pleading or by motion — and a motion under Rule 12(c) must be heard and
decided before trial unless the court orders a deterral until trial.

Rule 13. Counterclaim and Crossclaim
(a) Compulsory Counterclaim.
(1) In General. A pleading must state as a counterclaim any claim that—at the time of
its service—the pleader has against an opposing party if the claim:
(A) arises out of the transaction or occurrence that is the subject matter of the opposing
party’s claim; and
(B) does not require adding another party over whom the court cannot acquire
jurisdiction.
(2) Exceptions. The pleader need not state the claim if:
(A) when the action was commenced. the claim was the subject of another pending
action; or
(B) the opposing party sued on its claim by attachment or other process that did not
establish personal jurisdiction over the pleader on that claim, and the pleader does not assert any
counterclaim under this rule.

(b) Permissive Counterclaim. A pleading may state as a counterclaim against an opposing
party any claim that is not compulsory.

(c) Relief Sought in a Counterclaim. A counterclaim need not diminish or defeat the
recovery sought by the opposing party. It may request relief that exceeds in amount or differs in
kind from the reliet sought by the opposing party.

(d) Counterclaim Against the State. These rules do not expand the right to assert a
counterclaim—or to claim a credit—against the State, its political subdivisions, their agencies and
entities, or any current or former officer or employee thereof.

(¢) Counterclaim Maturing or Acquired After Pleading. The court may permit a party to
file a supplemental pleading asserting a counterclaim that matured or was acquired by the party
after serving an earlier pleading.

() Abrogated.

(g) Crossclaim Against a Coparty. A pleading may state as a crossclaim any claim by one
party against a coparty if the claim arises out of the transaction or occurrence that is the subject
matter of the original action or of a counterclaim, or if the claim relates to any property that is the

subject matter of the original action. The crossclaim may include a claim that the coparty is or may
be liable to the crossclaimant for all or part of a claim asserted in the action against the
crossclaimant.

(h) Joining Additional Parties. Rules 19 and 20 govern the addition of a person as a party
to a counterclaim or crossclaim.

(1) Separate Trials; Separate Judgments. If the court orders separate trials under Rule
42(b), it may enter judgment on a counterclaim or crossclaim under Rule 54(b) when it has
Jurisdiction to do so. even if the opposing party’s claims have been dismissed or otherwise
resolved.



Rule 14. Third-Party Practice
(a) When a Defending Party May Bring in a Third Party.

(1) Timing of the Summeons and Complaint. A defending party may, as third-party
plaintiff, file a third-party complaint against a nonparty, the third-party defendant, who is or may
be liable to it for all or part of the claim against it. But the third-party plaintiff must, by motion,
obtain the court’s leave to file the third-party complaint if it files the third-party complaint more
than 14 days after serving its original answer. A summons. the complaint, and the third-party
complaint must be served on the third-party defendant, or service must be waived.

(2) Third-Party Defendant’s Claims and Defenses. After being served or waiving
service, the third-party defendant:

(A) must assert any defense against the third-party plaintiff™s claim under Rule 12:

(B) must assert any counterclaim against the third-party plaintift under Rule 13(a),
and may assert any counterclaim against the third-party plaintift under Rule 13(b) or any
crossclaim against a defendant or another third-party defendant under Rule 13(g);

(C) may assert against the plaintiff any detense that the third-party plaintitt has to the
plaintift's claim; and

(D) may also assert against the plaintift any claim arising out of the transaction or
occurrence that is the subject matter of the plaintift’s claim against the third-party plaintitt.

(3) Plaintiff’s Claims Against a Third-Party Defendant. The plaintift may assert
against the third-party detendant any claim arising out of the transaction or occurrence that is the
subject matter of the plaintiff's claim against the third-party plaintiff. The third-party defendant
must then assert any defense under Rule 12 and any counterclaim under Rule 13(a), and may assert
any counterclaim under Rule 13(b) or any crossclaim under Rule 13(g).

(4) Defendant’s Claims Against a Third-Party Defendant. A defendant may assert
against the third-party defendant any crossclaim under Rule 13(g).

(5) Motion to Strike, Sever, or Try Separately. Any party may move to strike the
third-party claim, to sever it, or to try it separately.

(6) Third-Party Defendant’s Claim Against a Nonparty. A third-party defendant
may proceed under this rule against a nonparty who is or may be liable to the third-party defendant
for all or part of any claim against it.

(b) When a Plaintiff May Bring in a Third Party. When a claim is asserted against a
plaintift, the plaintift may bring in a third party if this rule would allow a detendant to do so.

Rule 15. Amended and Supplemental Pleadings
(a) Amendments Before Trial.
(1) Amending as a Matter of Course. A party may amend its pleading once as a matter

of course within:

(A) 21 days after serving it; or

(B) if the pleading is one to which a responsive pleading is required, 2! days after
service of a responsive pleading or 21 days after service ot a motion under Rule 12(b), (e), or (f),
whichever is earlier.



(2) Other Amendments. In all other cases, a party may amend its pleading only with
the opposing party’s written consent or the court’s leave. The court should freely give leave when
justice so requires.

(3) Time to Respond. Unless the court orders otherwise, any required response to an
amended pleading must be made within the time remaining to respond to the original pleading or
within 14 days after service of the amended pleading, whichever is later.

(b) Amendments During and After Trial.

(1) Based on an Objection at Trial. If, at trial, a party objects that evidence is not
within the issues raised in the pleadings, the court may permit the pleadings to be amended. The
court should freely permit an amendment when doing so will aid in presenting the merits and the
objecting party fails to satisty the court that the evidence would prejudice that party’s action or
defense on the merits. The court may grant a continuance to enable the objecting party to meet the
evidence.

(2) For Issues Tried by Consent. When an issue not raised by the pleadings is tried by
the parties” express or implied consent, it must be treated in all respects as if raised in the pleadings.
A party may move—at any time, even after judgment—to amend the pleadings to conform them
to the evidence and to raise an unpleaded issue. But failure to amend does not atfect the result of
the trial of that issue.

(c) Relation Back of Amendments. An amendment to a pleading relates back to the date
of the original pleading when:

(1) the amendment asserts a claim or defense that arose out of the conduct, transaction, or
occurrence set out—or attempted to be set out—in the original pleading; or

(2) the amendment changes a party or the naming of a party against whom a claim is
asserted. if Rule 15(c)(1) is satisfied and if, within the period provided by Rule 4(e) for serving
the summons and complaint, the party to be brought in by amendment:

(A) received such notice of the action that it will not be prejudiced in defending on
the merits; and

(B) knew or should have known that the action would have been brought against it.
but for a mistake concerning the proper party’s identity.

(d) Supplemental Pleadings. On motion and reasonable notice, the coutt may, on just
terms, permit a party to serve a supplemental pleading setting out any transaction, occurrence, or
event that happened after the date of the pleading to be supplemented. The court may permit
supplementation even though the original pleading is defective in stating a claim or defense. The
court may order that the opposing party plead to the supplemental pleading within a specified time.

Rule 16. Pretrial Conferences

(a) In any action, the court may in its discretion direct the attorneys for the parties to appear
before it.

(b) Attendance and Subjects to Be Discussed at Pretrial Conferences.

(1) A represented party must authorize at least one of its attorneys to make stipulations
and admissions about all matters that can reasonably be anticipated for discussion at a pretrial
conference. If appropriate, the court may require that a party or its representative be present or
reasonably available by other means to consider possible settlement.

(2) Matters for Consideration. At any pretrial conference, the court may consider and
take appropriate action on the following matters:



(A) formulating and simplifying the issues, and eliminating frivolous claims or
defenses;

(B) amending the pleadings if necessary or desirable;

(C) obtaining admissions and stipulations about facts and documents to avoid
unnecessary proof, and ruling in advance on the admissibility of evidence;

(D) avoiding unnecessary proot and cumulative evidence, and limiting the use of
testimony under NRS 47.060 and NRS 50.275;

(E) identifying witnesses and documents. scheduling the filing and exchange of
any pretrial briefs, and setting dates for further conferences and for trial;

(F) settling the case and using special procedures to assist in resolving the dispute
when authorized by statute or local rule;

(G) disposing of pending motions;

(H) adopting special procedures for managing potentiatly difficult or protracted
actions that may involve complex issues, multiple parties, difficult legal questions, or
unusual proof problems;

(D) ordering a separate trial under Rule 42(b) of a claim, counterclaim, crossclaim,
third-party claim, or particular issue: '

(J) establishing a reasonable lmit on the time allowed to present evidence; and

(K) facilitating in other ways the just, speedy, and inexpensive disposition of the

action.

(3) Pretrial Orders. After any conference under this rule, the court should issue an
order reciting the action taken. This order controls the course of the action unless the court modities
It

Rule 16.1. Mandatory Pretrial Disclosure Requirements for Civil Actions
(a) Initial Disclosures. Within 30 days of the filing of defendant’s answer. a party must,
without awaiting a discovery request, provide to the other parties:

(1) the name and, if known, the address and telephone number ot each individual likely
to have information discoverable under Rule 26(b), including for impeachment or rebuttal,
identitfying the subjects of the information;

(2) acopy—or a description by category and location—of all documents, electronically
stored information, and tangible things that the disclosing party has in its possession, custody, or
control and may use to support its claims or defenses, including for impeachment or rebuttal, and.
unless privileged or protected from disclosure, any record, report, or witness statement, in any
form, concerning the incident that gives rise to the lawsuit;

(3) when personal injury is in issue, the identity of each relevant medical provider so
that the opposing party may prepare an appropriate medical authorization for signature to obtain
medical records from each provider;

(4) a computation of each category of damages claimed by the disclosing party—who
must make available for inspection and copying as under Rule 34 the documents or other
evidentiary material, unless privileged or protected from disclosure, on which each computation is
based, including materials bearing on the nature and extent of injuries sutfered; and

(5) for inspection and copying as under Rule 34, any insurance agreement under which
an insurance business may be liable to satisty all or part of a possible judgment in the action or to
indemnify or reimburse for payments made to satisfy the judgment and any disclaimer or limitation
of coverage or reservation of rights under any such insurance agreement.
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(b) Disclosure of Expert Testimony.

(1) In General. In addition to the disclosures required by Rule 16.1(a), a party must
disclose to the other parties the identity of any witness it may use at trial to present evidence
under NRS 50.275, 50.285, and 50.305.

(2) Witnesses Who Must Provide a Written Report. Unless otherwise stipulated
or ordered by the court, this disclosure must be accompanied by a written report—prepared and
signed by the witness—if the witness is one retained or specially employed to provide expert
testimony in the case or one whose duties as the party’s employvee regularly involve giving expert
testimony. The report must contain:

(i) acomplete statement of all opinions the witness will express, and the basis and
reasons for them;

(ii) the facts or data considered by the witness in forming them;

(1) any exhibits that will be used to summarize or support them;

(iv) the witness’s qualifications. including a list ot all publications authored in the
previous ten years;

(v) a list of all other cases in which, during the previous four years, the witness
testified as an expert at trial or by deposition; and

(vi) a statement of the compensation to be paid for the study and testimony in the
case.

(3) Witnesses Who Do Not Provide a Written Report. Unless otherwise stipulated
or ordered by the court, if the witness is not required to provide a written report, this disclosure
must state:

(i) the subject matter on which the witness is expected to present evidence
under NRS 50.275, 50.285, and 50.305;

(ii) asummary of'the facts and opinions to which the witness is expected to testify;

(iii) the qualifications of that witness to present evidence under NRS
50.275. 50.285. and 50.305, which may be satistied by the production of a resume or curriculum
vitae; and

(iv) the compensation of the witness for providing testimony at deposition and
trial, which is satisfied by production of a fee schedule.

(4) Treating Physicians.

(i) Status. A treating physician who is retained or specially employed to
provide expert testimony in the case. or whose duties as the party’s emplovee regularly involve
giving expert testimony on behalf of the party, must provide a written report under Rule 16.1(b)(2).
Otherwise. a treating physician who is properly disclosed under Rule 16.1(a) may be deposed or
called to testify without providing a written report. A treating physician is not required to provide
a written report under Rule 16.1(b)(2) solely because the physician’s testimony may discuss
ancillary treatment, or the diagnosis. prognosis, or causation ot the patient’s injuries. that is not
contained within the physician’s medical chart, as long as the content of such testimony is properly
disclosed under Rule 16.1(a).

(i1) Change in Status. A treating physician will be deemed a retained expert
witness subject to the written report requirement of Rule 16.1(b)(2) if the party is asking the
treating physician to provide opinions outside the course and scope of the treatment provided to
the patient.

(i11) Disclosure. The disclosure 1'6gardihg a non-retained treating physician
must include the information identified in Rule 16.1(b)(3), to the extent practicable. In that regard.



appropriate disclosure may include that the physician will testify in accordance with his or her
medical chart, even if some records contained therein were prepared by another healthcare
provider.

(5) Timing to Disclose Expert Testimony: A party must make these disclosures
120 days after the filing of defendant’s answer.

(¢) Initial Disclosures Report. Within 14 days of the required disclosures under Rule
16.1(a), each party must file with the court a report containing a list of the disclosures made and
served upon the opposing party. This report may be prepared and filed as a joint report.

(d) Later Joined Parties: Any party first served or otherwise joined after the filing of the
Initial Disclosures Report must make the Rule 16.1(a) disclosures within 30 days after being served
or joined unless a different time is set by stipulation or court order and must file their Initial
Disclosures Report within 14 days of making the required disclosures.

(¢) Duty to Supplement; Sanctions. Each party is under a continuing duty to promptly
supplement their Initial Disclosures. Failure of a party to promptly supplement the required
disclosures may result in the exclusion of that document(s) or witness(es) or may result in an order
to compel disclosures or sanctions pursuant to Rule 37.

IV. PARTIES

Rule 17. Plaintiff and Defendant; Capacity; Public Officers
(a) Real Party in Interest.

(1) Designation in General. An action must be prosecuted in the name of the real party
in interest. The following may sue in their own names without joining the person for whose benefit
the action is brought:

(A) an executor;

(B) an administrator;

(C) a guardian;

(D) a bailee;

(E) atrustee of an express trust;

(F) a party with whom or in whose name a contract has been made for another’s
benefit; and

(G) a party authorized by statute.

(2) Action in the Name of the State of Nevada for Another’s Use or Benefit.  When
a statute so provides. an action for another’s use or benefit must be brought in the name of the
State.

(3) Joinder of the Real Party in Interest. The court may not dismiss an action for
failure to prosecute in the name of the real party in interest until, after an objection, a reasonable
time has been allowed for the real party in interest to ratify. join, or be substituted into the action.
After ratification, joinder, or substitution, the action proceeds as if it had been originally
commenced by the real party in interest.

(b) Capacity to Sue or Be Sued. Capacity to sue or be sued is determined as follows:

(1) for an individual, including one acting in a representative capacity, by the law of this
state;

(2) for a corporation, by the law under which it was organized, unless the law of this state
provides otherwise; and

(3) for all other parties. by the law of this state.



(c) Minor or Incapacitated Person.
(1) With a Representative. The following representatives may sue or defend on behalf
of'a minor or an incapacitated person:
(A) a general guardian;
(B) a committee;
(C) a conservator; or
(D) a like fiduciary.
(2) Without a Representative. A minor or an incapacitated person who does not have
a duly appointed representative may sue by a next friend or by a guardian ad litem.
(d) Public Officer’s Title and Name. A public officer who sues or is sued in an official
capacity may be designated by ofticial title rather than by name. but the court may order that the
ofticer’s name be added.

Rule 18. Joinder of Claims
A party asserting a claim, counterclaim, crossclaim, or third-party claim may join, as
independent or alternative claims, as many claims as it has against an opposing party.

Rule 19. Required Joinder of Parties

(a) Persons Required to Be Joined if Feasible.

(1) Required Party. A person who is subject to service of process and whose joinder
will not deprive the court of subject-matter jurisdiction must be joined as a party if:

(A) in that person’s absence, the court cannot accord complete relief among existing
parties; or
(B) that person claims an interest relating to the subject of the action and is so situated
that disposing of the action in the person’s absence may:
(i) as a practical matter impair or impede the person’s ability to protect the interest:
or
(i) leave an existing party subject to a substantial risk of incurring double,
multiple, or otherwise inconsistent obligations because of the interest.

(2) Joinder by Court Order. Ifaperson has not been joined as required, the court must
order that the person be made a party. A person who refuses to join as a plaintift may be made
either a defendant or, in a proper case, an involuntary plaintift.

(b) When Joinder Is Not Feasible. [ a person who is required to be joined if feasible cannot
be joined, the court must determine whether, in equity and good conscience, the action should
proceed among the existing parties or should be dismissed. The factors for the court to consider
include:

(1) the extent to which a judgment rendered in the person’s absence might prejudice that
person or the existing parties;

(2) the extent to which any prejudice could be lessened or avoided by:

(A) protective provisions in the judgment;
(B) shaping the relief; or
(C) other measures;

(3) whether a judgment rendered in the person’s absence would be adequate; and

(4) whether the plaintitt would have an adequate remedy if the action were dismissed for
nonjoinder.
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(¢) Pleading the Reasons for Nonjoinder. When asserting a claim for relief, a party must
state:
(1) the name, if known, of any person who is required to be joined if feasible but is not
joined; and
(2) the reasons for not joining that person.
(d) Exception for Class Actions. This rule is subject to Rule 23.

Rule 20. Permissive Joinder of Parties
(a) Persons Who May Join or Be Joined.

(1) Plaintiffs. Persons may join in one action as plaintiffs if:

(A) they assert any right to relief jointly, severally, or in the alternative with respect
to or arising out of the same transaction, occurrence, or series of transactions or occurrences;

(B) any question of law or fact common to all plaintifts will arise in the action; and

(C) the total amount claimed by the Plaintiffs does not exceed the Court’s jurisdictional
limit at set forth in NRS 4.370.

(2) Defendants. Persons may be joined in one action as defendants if any question of

law or fact common to all defendants will arise in the action; and

(A) any right to relief asserted against them jointly and severally does not exceed the
Court’s jurisdictional limit set forth in NRS 4.370 and arises out of the same transaction,
occurrence, or series of transactions or occurrences; or

(B) any right to relief asserted in the alternative arising out of the same transaction,
occurrence, or series of transactions or occurrences and the amount claimed against either
alternative defendant does not exceed the Court’s jurisdictional limit set torth in NRS 4.370.

(3) Extent of Relief. Neither a plaintiff nor a defendant need be interested in obtaining
or defending against all the relief demanded. The court may grant judgment to one or more
plaintifts according to their rights, and against one or more defendants according to their liabilities.

(b) Protective Measures. The court may issue orders — including an order for separate
trials — to protect a party against embarrassment, delay, expense, or other prejudice that arises
from including a person against whom the party asserts no claim and who asserts no claim against
the party.

Rule 21. Misjoinder and Nonjoinder of Parties

Misjoinder of parties is not ground for dismissing an action. On motion or on its own, the court
may at any time, on just terms, add or drop a party. The court may also sever any claim against a
party.

Rule 22. Interpleader
(a) Grounds.

(1) By a Plaintiff. Persons with claims that may expose a plaintift to double or multiple
liability may be joined as defendants and required to interplead. Joinder for interpleader is proper
even though:

(A) the claims of the several claimants, or the titles on which their claims depend, lack
a common origin or are adverse and independent rather than identical; or
(B) the plaintift denies lability in whole or in part to any or all of the claimants.
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(2) By a Defendant. A defendant exposed to similar liability may seek interpleader
through a crossclaim or counterclaim.

(b) Relation to Other Rules and Statutes. This rule supplements — and does not limit —

the joinder of parties allowed by Rule 20. The remedy this rule provides is in addition to — and

does not supersede or limit — the remedy provided by any Nevada statute authorizing interpleader.

Rule 23. Class Actions
(a) Prerequisites to a Class Action. One or more members of a class may sue or be sued as
representative parties on behalf of all only if:

(1) the class is so numerous that joinder of all members is impracticable;

(2) there are questions of law or fact common to the class;

(3) the claims or defenses of the representative parties are typical of the claims or defenses
of the class; and

(4) the representative parties will fairly and adequately protect the interests of the class.

(b) Reserved.
(c) Class Actions Maintainable. An action may be maintained as a class action if the
prerequisites of Rule 23(a) are satisfied, and in addition:

(1) the prosecution of separate actions by or against individual members of the class
would create a risk of:

(A) inconsistent or varying adjudications with respect to individual members of the
class that would establish incompatible standards of conduct for the party opposing the class; or

(B) adjudications with respect to individual members of the class that would as a
practical matter be dispositive of the interests of the other members not parties to the adjudications
or substantially impair or impede their ability to protect their interests;

(2) the party opposing the class has acted or refused to act on grounds generally applicable
to the class, thereby making appropriate final injunctive relief or corresponding declaratory relief
with respect to the class as a whole; or

(3) the court finds that the questions of law or fact common to the members of the class
predominate over any questions affecting only individual members, and that a class action is
superior to other available methods for the fair and efticient adjudication of the controversy. The
matters pertinent to the findings include:

(A) the interest of members of the class in individually controlling the prosecution or
defense of separate actions;

(B) the extent and nature of any litigation concerning the controversy already
commenced by or against members of the class;

(C) the desirability or undesirability of concentrating the litigation of the claims in the
particular forum; and

(D) the difficulties likely to be encountered in the management of a class action.

(d) Determination by Order Whether Class Action to Be Maintained; Notice; Judgment;

Actions Conducted Partially as Class Actions.

(1) Assoon as practicable after the commencement of an action brought as a class action,
the court must determine by order whether it is to be so maintained. The order may be conditional,
and may be altered or amended before the decision on the mertits.

(2) When determining whether an action may be maintained as a class action, the
representative party’s rejection of an offer made under Rule 68 or other offer of compromise that



offers to resolve less than all of the class claims asserted by or against the representative party has
no impact on the representative party’s ability to satisty the requirements of Rule 23(a)(4). When
the representative party is unable or unwilling to continue as the class representative, the court
must permit class members an opportunity to substitute a class representative meeting the
requirements of Rule 23(a)(4), except in cases where the representative party has been sued.

(3) In any class action maintained under Rule 23(c)(3), the court should direct to the
members of the class the best notice practicable under the circumstances, including individual
notice to all members who can be identified through reasonable effort. The notice must advise each
member that:

(A) the court will exclude the member from the class it the member so requests by a
specified date;

(B) the judgment., whether favorable or not, will include all members who do not
request exclusion; and

(C) any member who does not request exclusion may, if the member desires, enter an
appearance through the member’s counsel.

(4) The judgment in an action maintained as a class action under Rule 23(c)(1) or (2),
whether or not favorable to the class, must include and describe those whom the court finds to be
members of the class. The judgment in an action maintained as a class action under Rule 23(c)(3),
whether or not tavorable to the class, must include and specify or describe those to whom the
notice provided in Rule 23(d)(3) was directed, and who have not requested exclusion, and whom
the court finds to be members of the class.

(5) When appropriate, an action may be brought or maintained as a class action with
respect to particular issues, or a class may be divided into subclasses and each subclass treated as
a class. In either case, the provisions of this rule should then be construed and applied accordingly.

(e) Orders in Conduct of Actions.

(1) When conducting actions to which this rule applies, the court may make appropriate
orders:

(A) determining the course of proceedings or prescribing measures to prevent undue
repetition or complication in the presentation of evidence or argument;

(B) requiring, for the protection of the members of the class or otherwise for the fair
conduct of the action, that notice be given to some or all of the members in such manner as the
court may direct:

(1) of any step in the action;

(11) of the proposed extent of the judgment;

(i) of the opportunity of members to signify whether they consider the
representation fair and adequate;

(iv) to intervene and present claims or defenses; or

(v) to otherwise come into the action;

(C) imposing conditions on the representative parties or on intervenors;

(D) requiring that the pleadings be amended to eliminate therefrom allegations as to
representation of absent persons and that the action proceed accordingly:

(E) dealing with similar procedural matters.

(2) The orders may be combined with an order under Rule 16, and may be altered or
amended.



() Dismissal or Compromise. A class action must not be dismissed or compromised
without the approval of the court, and notice of the proposed dismissal or compromise must be
given to all members of the class in such manner as the court directs.

Rule 23.1. Reserved

Rule 23.2. Actions Relating to Unincorporated Associations

An action brought by or against the members of an unincorporated association as a class by
naming certain members as representative parties may be maintained only if it appears that the
representative parties will fairly and adequately protect the interests of the association and its
members. In conducting the action, the court may issue any appropriate orders corresponding with
those in Rule 23(e), and the procedure for dismissal or compromise of the action must correspond
with the procedure in Rule 23(f).

Rule 24. Intervention
(a) Intervention of Right. On timely motion, the court must permit anyone to intervene
who:
1) is given an unconditional right to intervene by a state or federal statute; or
2) claims an interest relating to the property or transaction that is the subject of the action,
and is so situated that disposing of the action may as a practical matter impair or impede the
movant’s ability to protect its interest, unless existing parties adequately represent that interest.
(b) Permissive Intervention.
(1) In General. On timely motion, the court may permit anyone to intervene who:
(A) 1s given a conditional right to intervene by a state or federal statute; or
(B) has a claim or defense that shares with the main action a common question of law

(
(

or fact.

(2) By a Government Officer or Agency. On timely motion, the court may permit a
state or tederal governmental officer or agency to intervene it a party’s claim or defense is based
on:

(A) a statute or executive order administered by the ofticer or agency: or
(B) any regulation, order, requirement, or agreement issued or made under the statute
or executive order.

(3) Delay or Prejudice. In exercising its discretion, the court must consider whether
the intervention will unduly delay or prejudice the adjudication of the original parties” rights.

(¢) Notice and Pleading Required. A motion to intervene must be served on the parties as
provided in Rule 5. The motion must state the grounds for intervention and be accompanied by a
pleading that sets out the claim or defense for which intervention is sought.

Rule 25. Substitution of Parties
(a) Death.
(1) Substitution if the Claim Is Not Extinguished. If a party dies and the claim is not
extinguished, the court may order substitution of the proper party. A motion for substitution may



be made by any party or by the decedent’s successor or representative. If the motion is not made
within 180 days after service of a statement noting the death, the claims by or against the decedent
must be dismissed.

(2) Continuation Among the Remaining Parties. After a party’s death, if the right
sought to be enforced survives only to or against the remaining parties, the action does not abate,
but proceeds in favor of or against the remaining parties. The death should be noted on the record.

(3) Service. A motion to substitute must be served on the parties as provided in Rule 5
and on nonparties as provided in Rule 4. A statement noting death must be served in the same
manner.

(b) Incapacitated Persons. It a party becomes incapacitated, the court may, on motion,
permit the action to be continued by or against the party’s representative. The motion must be
served as provided in Rule 25(a)(3).

(¢) Transfer of Interest. [t an interest is transferred, the action may be continued by or
against the original party unless the court, on motion, orders the transferee to be substituted in the
action or joined with the original party. The motion must be served as provided in Rule 25(a)(3).

(d) Public Officers; Death or Separation From Office. An action does not abate when a
public officer who is a party in an official capacity dies, resigns, or otherwise ceases to hold oftice
while the action is pending. The ofticer’s successor is automatically substituted as a party. Later
proceedings should be in the substituted party’s name. but any misnomer not attecting the parties’
substantial rights must be disregarded. The court may order substitution at any time, but the
absence of such an order does not affect the substitution.

V. DISCLOSURES AND DISCOVERY

Rule 25A. Leave of Court
(a) Leave of Court Required. Except as stated in subsection (b), the taking of depositions,

the propounding of interrogatories, the requesting of admissions and all other procedures
authorized by Rules 26 through 37 are available only with leave of court first obtained and subject
to the limitations, it any, imposed by the court. In exercising its discretion in determining whether
discovery will be permitted or limited, the court must consider:

(1) whether all parties are represented by counsel,

(2) whether the factual and legal issues lend themselves to discovery, limited or otherwise,

(3) the anticipated expense for discovery likely to be incurred by a party,

(4) the amount in controversy.

(5) whether undue delay bringing the case to trial or hearing will result, and

(6) whether the interests of justice will be promoted.

(b) Leave of Court Not Required. Where all parties are represented by counsel, no leave

of court to conduct discovery is required by any party to:

(1) Conduct no more than one deposition not to exceed one hour in length.

(2) Propound up to a total of 10 written interrogatories, including all discrete subparts.

(3) Propound up to a total of 10 requests for production of documents.

(4) Request up to 10 written admissions.

(5) Conduct depositions in accordance with the notice provisions under the requirements
of Rule 30(b)(2).
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(c) Stipulations by Counsel. Counsel may enter into a stipulated written discovery plan
without leave of court, provided, however, that counsel may not stipulate to extend the deadlines
for the filing of the Initial Disclosures Report or pretrial memorandum.

Rule 26. General Provisions Governing Discovery

(a) Discovery Methods. Atany time after the filing of the Initial Disclosures Report, a party
may obtain discovery by any means permitted in Rule 25A.

(b) Discovery Scope and Limits.

(1) Scope. Unless otherwise limited by order of the court in accordance with these rules,
the scope of discovery is as tollows: Parties may obtain discovery regarding any nonprivileged
matter that is relevant to any party’s claims or defenses and proportional to the needs ot the case.
considering the importance of the issues at stake in the action, the amount in controversy, the
parties” relative access to relevant information, the parties’ resources, the importance of the
discovery in resolving the issues, and whether the burden or expense ot the proposed discovery
outweighs its likely benefit. Information within this scope of discovery need not be admissible in
evidence to be discoverable.

(2) Limitations.

(A) Frequency. The court may alter the limits in these rules on the number of
depositions and interrogatories, the length ot depositions under Rule 30, or the number of requests
under Rule 36.

(B) Electronically Stored Information. A party need not provide discovery of
electronically stored information from sources that the party identifies as not reasonably accessible
because of undue burden or cost. On motion to compel discovery or for a protective order, the
party from whom discovery is sought must show that the information is not reasonably accessible
because of undue burden or cost. If that showing is made, the court may nonetheless order
discovery from such sources it the requesting party shows good cause, considering the limitations
of Rule 26(b)}2)(C). The court may specity conditions for the discovery, including costs of
complying with the court’s order.

(C) When Required. On motion or on its own, the court must limit the frequency
or extent of discovery otherwise allowed by these rules or by local rule if it determines that:

(1) the discovery sought is unreasonably cumulative or duplicative, or can be
obtained from some other source that is more convenient, less burdensome, or less expensive;

(1) the party seeking discovery has had ample opportunity to obtain the
information by discovery in the action: or

(i11) the proposed discovery is outside the scope permitted by Rule 26(b)(1).

(3) Trial Preparation: Materials.

(A) Documents and Tangible Things. Ordinarily, a party may not discover
documents and tangible things that are prepared in anticipation of litigation or for trial by or for
another party or its representative (including the other party’s attorney. consultant, surety,
indemnitor, insurer, or agent). But, subject to Rule 26(b)(4), those materials may be discovered if:

(1) they are otherwise discoverable under Rule 26(b)(1); and
(i1) the party shows that it has substantial need for the materials to prepare its
case and cannot, without undue hardship, obtain their substantial equivalent by other means.
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(B) Protection Against Disclosure. If the court orders discovery of those materials,
it must protect against disclosure of the mental impressions, conclusions, opinions, or legal
theories of a partyv’s attorney or other representative concerning the litigation.

(C) Previous Statement. Any party or other person may, on request and without
the required showing, obtain the person’s own previous statement about the action or its subject
matter. If the request is refused, the person may move for a court order, and Rule 37(a)(5) applies
to the award of expenses. A previous statement is either:

(1) a written statement that the person has signed or otherwise adopted or
approved; or
(11) a contemporaneous stenographic, mechanical, electronic, or other
recording — or a transcription of it — that recites substantially verbatim the person’s oral
statement.
(4) Trial Preparation: Experts.

(A) Deposition of an Expert Who May Testify. A party may depose any person
who has been identified as an expert only with leave of court.

(B) Trial-Preparation Protection for Draft Reports or Disclosures. Rule
26(b)(3) protects drafts ot any report or disclosure required under Rule 106.1, regardless of the form
in which the draft is recorded.

(C) Trial-Preparation Protection for Communications Between a Party’s
Attorney and Expert Witnesses. Rule 26(b)(3) protects communications between the party’s
attorney and any witness required to provide a report under Rule 16.1, regardless of the form of
the communications, except to the extent that the communications:

(1) relate to compensation for the expert’s study or testimony:

(i1) identify facts or data that the party’s attorney provided and that the expert
considered in forming the opinions to be expressed; or

(111) identify assumptions that the party’s attorney provided and that the expert
relied on in forming the opinions to be expressed.

(D) Expert Emploved Only for Trial Preparation. Ordinarily, a party may not,
by interrogatories or deposition, discover facts known or opinions held by an expert who has been
retained or specially employed by another party in anticipation of litigation or to prepare for trial
and who is not expected to be called as a witness at trial. But a party may do so only:

(1) as provided in Rule 35(b); or
(i) on showing exceptional circumstances under which it is impracticable for
the party to obtain facts or opinions on the same subject by other means.
(5) Claiming Privilege or Protecting Trial Preparation Materials.

(A) Information Withheld. When a party withholds information otherwise
discoverable by claiming that the information is privileged or subject to protection as trial-
preparation material, the party must:

(1) expressly make the claim; and

(i1) describe the nature of the documents, communications, or tangible things
not produced or disclosed — and do so in a manner that, without revealing information itself
privileged or protected, will enable other parties to assess the claim.

(B) Information Produced. If information produced in discovery is subject to a
claim of privilege or of protection as trial-preparation material, the party making the claim may
notify any party that received the information of the claim and the basis for it. After being notitied,
a party must promptly return, sequester. or destroy the specitied information and any copies it has;



must not use or disclose the information until the claim is resolved; must take reasonable steps to
retrieve the information if the party disclosed it before being notified; and may promptly present
the information to the court under seal for a determination of the claim. The producing party must
preserve the information until the claim is resolved.

(c) Protective Orders.

(1) In General. A party or any person from whom discovery is sought may move for a
protective order in the court where the action is pending — or as an alternative on matters relating
to an out-of-state deposition, in the court for the judicial district where the deposition will be taken.
The motion must include a certification that the movant has in good faith conferred or attempted
to confer with other affected parties in an effort to resolve the dispute without court action. The
court may, for good cause, issue an order to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or more of the following:

(A) forbidding the disclosure or discovery;

(B) specifying terms, including time and place or the allocation of expenses, for the
disclosure or discovery;

(C) prescribing a discovery method other than the one selected by the party seeking
discovery;

(D) forbidding inquiry into certain matters, or limiting the scope of disclosure or
discovery to certain matters;

(E) designating the persons who may be present while the discovery is conducted;

(F) requiring that a deposition be sealed and opened only on court order;

(G) requiring that a trade secret or other confidential research, development, or
commercial information not be revealed or be revealed only in a specified way; and

(H) requiring that the parties simultaneously file specified documents or information
in sealed envelopes, to be opened as the court directs.

(2) Ordering Discovery. [f'amotion for a protective order is wholly or partially denied,
the court may, on just terms, order that any party or person provide or permit discovery.

(3) Awarding Expenses. Rule 37(a)(5) applies to the award of expenses.

(d) Sequence of Discovery. Unless the parties stipulate or the court orders otherwise for the
parties” and witnesses™ convenience and in the interests of justice:

(1) methods of discovery may be used in any sequence; and

(2) discovery by one party does not require any other party to delay its discovery.

(¢) Supplementing Disclosures and Responses.

(1) In General. A party who has made a disclosure under Rule 16.1 — or responded to
a request for discovery with a disclosure or response — is under a duty to timely supplement or
correct the disclosure or response to include information thereafter acquired if the party learns that
in some material respect the information disclosed is incomplete or incorrect and if the additional
or corrective information has not otherwise been made known to the other parties during the
discovery process or in writing.

(2) Expert Witness. With respect to testimony of an expert from whom a report is
required under Rule 16.1 or 39A(t). the duty extends both to information contained in the report
and to information provided through a deposition of the expert.

(f) Form of Responses. Answers and objections to interrogatories or requests for production
must identify and quote each interrogatory or request for production in full immediately preceding
the statement of any answer or objections thereto. Answers, denials, and objections to requests for



admission must identity and quote each request for admission in full immediately preceding the
statement of any answer, denial, or objection thereto.

(g) Signing of Disclosures, Discovery Requests, Responses, and Objections.

(1) Signature Required; Effect of Signature. Every disclosure and report made under
Rules 16.1, other than reports prepared and signed by an expert witness, and every discovery
request. response. or objection must be signed by at least one attorney of record in the attorney’s
own name — or by the party personally, if self-represented — and must, when available, state the
signer’s physical and email addresses. and telephone number. By signing, an attorney or party
certifies that to the best of the person’s knowledge, information, and belief formed after a
reasonable inquiry:

(A) with respect to a disclosure, it is complete and correct as of the time it is made;
and
(B) with respect to a discovery request, response, or objection, it is:

(1) consistent with these rules and warranted by existing law or by a
nonfrivolous argument for extending, moditying, or reversing existing law, or for establishing new
law;

(i) not interposed for any improper purpose, such as to harass, cause
unnecessary delay, or needlessly increase the cost of litigation; and

(1i1) neither unreasonable nor unduly burdensome or expensive, considering
the needs of the case, prior discovery in the case, the amount in controversy, and the importance
of the issues at stake in the action.

(2) Failureto Sign. Other parties have no duty to act on an unsigned disclosure, request,
response, or objection until it is signed, and the court must strike it unless a signature is promptly
supplied after the omission is called to the attorney’s or party’s attention.

(3) Sanction for Improper Certification. If a certitication violates this rule without
substantial justification, the court, on motion or on its own, must impose an appropriate sanction
on the signer, the party on whose behalf the signer was acting, or both. The sanction may include
an order to pay the reasonable expenses, including attorney fees, caused by the violation.

(h) Demand for Prior Discovery. If a party makes a written demand for disclosures or
discovery that took place before the demanding party became a party to the action, whether under
Rule 16.1 or 26, each party who has previously made disclosures or responded to a request for
admission or production or answered interrogatories must make available to the demanding party
each document in which the disclosures and responses to discovery are contained for inspection
and copying, or furnish the demanding party a list identitying each such document by title. Upon
further demand from the demanding party, at the expense of the demanding party, the recipient of
such demand must furnish a copy of any listed discovery disclosure or response specified in the
demand or, in the case of document disclosure or request for production, must make available for
inspection by the demanding party all documents and things previously produced. Further, each
party who has taken a deposition must make a copy of the transcript available to the demanding
party at its expense.

Rule 27. Reserved

Rule 28. Persons Before Whom Depositions May Be Taken



(a) Within the United States.

(1) In General. Within the United States or a territory or insular possession subject to
United States jurisdiction, a deposition must be taken before:

(A) an officer authorized to administer oaths either by federal law or by the law in the
place of examination; or

(B) a person appointed by the court where the action is pending to administer oaths
and take testimony.

(2) Definition of “Officer.” The term “officer” in Rules 30, 31, and 32 includes a
person appointed by the court under this rule or designated by the parties under Rule 29(a).

{b) In a Foreign Country.
(1) In General. A deposition may be taken in a foreign country:

(A) under an applicable treaty or convention;

(B) under a letter of request. whether or not captioned a “letter rogatory™;

(C) on notice. before a person authorized to administer oaths either by federal law or
by the law in the place of examination; or

(D) before a person commissioned by the court to administer any necessary oath and
take testimony.

(2) Issuing a Letter of Request or a Commission. A letter of request, a commission,
or both may be issued:

(A) on appropriate terms after an application and notice of it; and
(B) without a showing that taking the deposition in another manner is impracticable
or inconvenient.

(3) Form of a Request, Notice, or Commission. When a letter of request or any other
device is used according to a treaty or convention, it must be captioned in the form prescribed by
that treaty or convention. A letter of request may be addressed “To the Appropriate Authority in
[name of country].” A deposition notice or a commission must designate by name or descriptive
title the person before whom the deposition is to be taken.

(4) Letter of Request—Admitting Evidence. Evidence obtained in response to a letter
of request need not be excluded merely because it is not a verbatim transcript, because the
testimony was not taken under oath, or because of any similar departure from the requirements for
depositions taken within Nevada.

(¢) Disqualification. A deposition must not be taken before a person who is any party’s
relative, employee. or attorney; who is related to or emploved by any party’s attorney: or who is
financially interested in the action.

Rule 29. Stipulations Regarding Discovery Procedure
Unless the court orders otherwise, the parties may stipulate that:
(a) a deposition may be taken before any person, at any time or place, upon any notice, and in
the manner specitied — in which event it may be used in the same as any other deposition, and
(b) other procedures governing or limiting discovery be modified — but a stipulation extending
the time for any form of discovery must have court approval it it would interfere with the time set
for completing discovery. for hearing a motion, or for trial.

Rule 30. Depositions by Oral Examination
{a) When a Deposition May Be Taken.



(1) Without Leave. A party may, by oral questions, depose any person, including a
party, without leave of court only as provided in Rule 25A. The deponent’s attendance may be
compelled by subpoena under Rule 45.

(2) With Leave. With the exception of depositions authorized in Rule 25A, a party must
obtain leave of court, and the court must grant leave to the extent consistent with Rule 26(b)(1)
and (2):

(A) if the parties have not stipulated to the deposition and:

(1) the deposition would result in more than 4 depositions being taken under
this rule or Rule 31 by the plaintifts, or by the defendants, or by the third-party defendants, not
counting any deposition that is solely a custodian-of-records deposition;

(i1) the deponent has already been deposed in the case: or

(i1i) the party seeks to take the deposition before the time specified in Rule
26(a), unless the party certifies in the notice, with supporting facts. that the deponent is expected
to leave Nevada and be unavailable for examination in the state after that time: or

(B) if the deponent is confined in prison.

(b) Notice of the Deposition; Other Formal Requirements.

(1) Notice in General. A party who wants to depose a person by oral questions must
give not less than 14 days™ written notice to every other party. The notice must state the time and
place of the deposition and, if known, the deponent’s name and address. It the name is unknown,
the notice must provide a general description sufticient to identify the person or the particular class
or group to which the person belongs.

(2) Producing Documents. [f a subpoena duces tecum is to be served on the deponent,
the materials designated for production, as set out in the subpoena, must be listed in the notice or
in an attachment. The notice to a party deponent may be accompanied by a request under Rule 34
to produce documents and tangible things at the deposition.

(3) Method of Recording.

(A) Method Stated in the Notice. The party who notices the deposition must state
in the notice the method for recording the testimony. Unless the court orders otherwise, testimony
may be recorded by audio, audiovisual, or stenographic means. The noticing party bears the
recording costs. Any party may arrange to transcribe a deposition.

(B) Additional Method. With prior notice to the deponent and other parties, any
party may designate another method for recording the testimony in addition to that specified in the
original notice. That party bears the expense of the additional record or transcript unless the court
orders otherwise.

(4) By Remote Means. The parties may stipulate — or the court may on motion order
— that a deposition be taken by telephone or other remote means. For the purpose of this rule and
Rules 28(a), 37(a)2). and 37(b), the deposition takes place where the deponent answers the
questions,

(5) Officer’s Duties.

(A) Before the Deposition. Unless the parties stipulate otherwise, a deposition must
be conducted before an officer appointed or designated under Rule 28. The officer must begin the
deposition with an on-the-record statement that includes:

(1) the officer’s name and business address:

(11) the date, time, and place of the deposition;

(i11) the deponent’s name:

(iv) the officer’s administration of the oath or atfirmation to the deponent; and
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(v) the identity of all persons present.

(B) Conducting the Deposition; Avoiding Distortion. If'the deposition is recorded
nonstenographically, the officer must repeat the items in Rule 30(b)(5)(A)(1)-(iii) at the beginning
of'each unit ot the recording medium. The deponent’s and attorneys™ appearance or demeanor must
not be distorted through recording techniques.

(C) After the Deposition. At the end of a deposition, the officer must state on the
record that the deposition is complete and must set out any stipulations made by the attorneys
about custody of the transcript or recording and of the exhibits, or about any other pertinent
matters.

(6) Notice or Subpoena Directed to an Organization. In its notice or subpoena, a
party may name as the deponent a public or private corporation, a partnership, an association, a
governmental agency, or other entity and must describe with reasonable particularity the matters
for examination. The named organization must then designate one or more officers, directors, or
managing agents, or designate other persons who consent to testity on its behalf; and it may set
out the matters on which each person designated will testify. A subpoena must advise a nonparty
organization of its duty to make this designation. The persons designated must testify about
information known or reasonably available to the organization. Rule 30(b)(6) does not preclude a
deposition by any other procedure allowed by these rules.

(¢) Examination and Cross-Examination; Record of the Examination; Objections;
Written Questions.

(1) Examination and Cross-Examination. The examination and cross-examination of
a deponent proceed as they would at trial under Nevada law of evidence, except NRS 47.040-
47.080 and NRS 50.155. After putting the deponent under oath or affirmation, the officer must
record the testimony by the method designated under Rule 30(b)(3)(A). The testimony must be
recorded by the officer personally or by a person acting in the presence and under the direction of
the officer.

(2) Objections. An objection at the time of the examination — whether to evidence, to
a party’s conduct, to the otficer’s qualitications. to the manner of taking the deposition, or to any
other aspect of the deposition — must be noted on the record, but the examination still proceeds:
the testimony is taken subject to any objection. An objection must be stated concisely in a
nonargumentative and nonsuggestive manner. A person may instruct a deponent not to answer
only when necessary to preserve a privilege, to enforce a limitation ordered by the court, or to
present a motion under Rule 30(d)(3).

(3) Participating Through Written Questions. Instead of participating in the oral
examination, a party may serve written questions in a sealed envelope on the party noticing the
deposition, who must deliver them to the ofticer. The officer must ask the deponent those questions
and record the answers verbatim.

(d) Duration; Sanction; Motion to Terminate or Limit.

(1) Duration. Unless otherwise stipulated or ordered by the court. a deposition is
limited to 1 hour of testimony. The court must allow additional time consistent with Rule 26(b)(1)
and (2) it needed to fairly examine the deponent or if the deponent, another person, or any other
circumstance impedes or delays the examination.

(2) Sanction. The court may impose an appropriate sanction — including the
reasonable expenses and attorney fees incurred by any party — on a person who impedes, delays,
or frustrates the fair examination of the deponent.

(3) Motion to Terminate or Limit.
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(A) Grounds. At any time during a deposition, the deponent or a party may move
to terminate or limit it on the ground that it is being conducted in bad faith or in a manner that
unreasonably annoys, embarrasses, or oppresses the deponent or party. The motion may be filed
in the court where the action is pending or, if the deposition is being conducted under an out-of-
state subpoena, where the deposition is being taken. If the objecting deponent or party so demands,
the deposition must be suspended for the time necessary to obtain an order.

(B) Order. The court may order that the deposition be terminated or may limit its
scope and manner as provided in Rule 26(c). If terminated, the deposition may be resumed only
by order of the court where the action is pending.

(C) Award of Expenses. Rule 37(a)(5) applies to the award of expenses.

(e) Review by the Witness; Changes.

(1) Review; Statement of Changes. On request by the deponent or a party before the
deposition is completed, the deponent must be allowed 30 days after being notified by the officer
that the transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to sign a statement listing the changes
and the reasons for making them.

(2) Changes Indicated in the Officer’s Certificate. The officer must note in the
certificate prescribed by Rule 30(f)(1) whether a review was requested and, if so, must attach any
changes the deponent makes during the 30-day period.

(f) Certification and Delivery; Exhibits; Copies of the Transcript or Recording; Filing.

(1) Certification and Delivery. The officer must certify in writing that the witness was
duly sworn and that the deposition accurately records the witness's testimony. The certificate must
accompany the record of the deposition. Unless the court orders otherwise, the officer must seal
the deposition in an envelope or package bearing the title of the action and marked “Deposition of
[witness's name]” and must promptly send it to the attorney who arranged for the transcript or
recording. The attorney must store it under conditions that will protect it against loss, destruction,
tampering, or deterioration.

(2) Documents and Tangible Things.

(A) Originals and Copies. Documents and tangible things produced for inspection
during a deposition must. on a party’s request. be marked tor identification and attached to the
deposition. Any party may inspect and copy them. But it the person who produced them wants to
keep the originals, the person may:

(i) offer copies to be marked, attached to the deposition, and then used as
originals — after giving all parties a fair opportunity to verify the copies by comparing them with
the originals; or

(ii) give all parties a fair opportunity to inspect and copy the originals after
they are marked — in which event the originals may be used as it attached to the deposition.

(B) Order Regarding the Originals. Any party may move for an order that the
originals be attached to the deposition pending final disposition of the case.

(3) Copies of the Transcript or Recording. Unless otherwise stipulated or ordered by
the court, the officer must retain the stenographic notes ot a deposition taken stenographically or
a copy of the recording of a deposition taken by another method. When paid reasonable charges,
the officer must furnish a copy of the transcript or recording to any party or the deponent.

(4) Notice of Filing. A party who files the deposition must promptly notify all other
parties of the filing.



(g) Failure to Attend a Deposition or Serve a Subpoena; Expenses. A party who,
expecting a deposition to be taken, attends in person or by an attorney may recover reasonable
expenses for attending, including attorney fees, if the noticing party failed to:

(1) attend and proceed with the deposition; or

(2) serve a subpoena on a nonparty deponent, who consequently did not attend.

(h) Expert Witness Fees.

(1) In General.

(A) A party desiring to depose any expert who is to be asked to express an opinion
must pay the reasonable and customary hourly or daily fee for the actual time consumed in the
examination of that expert by the party noticing the deposition.

(B) If any other attending party desires to question the witness, that party is
responsible for the expert’s fee for the actual time consumed in that party’s examination.

(2) Advance Request; Balance Due.

(A) If requested by the expert before the date of the deposition, the party taking the
deposition of an expert must tender the expert’s fee based on the anticipated length of that party’s
examination of the witness.

(B) Itthe deposition of the expert takes longer than anticipated, any party responsible
for any additional fee must pay the balance of that expert’s fee within 30 days of receipt of an
invoice from the expert.

(3) Preparation; Review of Transcript. Any party identifying an expert whom the
party expects to call at trial is responsible for any fee charged by the expert for preparing for the
deposition and reviewing the deposition transcript.

(4) Objections.

(A) Motion; Contents; Notice. It'a party deems that an expert’s hourly or daily fee
for providing deposition testimony is unreasonable, that party may move for an order setting the
compensation of that expert. This motion must be accompanied by an affidavit stating facts
showing a reasonable and good faith attempt at an informal resolution of any issue presented by
the motion. Notice of this motion must be given to the expert.

(B) Court Determination of Expert Fee. If the court determines that the fee
demanded by the expert is unreasonable, the court must set the fee of the expert for providing
deposition testimony.

(C) Sanctions. The court may impose a sanction under Rule 37 against any party
who does not prevail, and in favor of any party who does prevail, on a motion to set expert witness
fee, provided the prevailing party has engaged in a reasonable and good faith attempt at an informal
resolution of any issues presented by the motion.

Rule 31. Depositions by Written Questions
(a) When a Deposition May Be Taken.

(1) Without Leave. In accordance with Rule 25A. a party may, by written questions,
depose any person. including a party. The deponent’s attendance may be compelled by subpoena
under Rule 45.

(2) With Leave. Except as provided in Rule 25A, a party must obtain leave of court,
and the court must grant leave to the extent consistent with Rule 26(b)(1) and (2):

(A) if the parties have not stipulated to the deposition and:
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(i) the deposition would result in more than 4 depositions being taken under
this rule or Rule 30 by the plaintiffs, or by the defendants, or by the third-party defendants, not
counting any deposition that is solely a custodian-of-records deposition;

(ii) the deponent has already been deposed in the case; or

(iii) the party seeks to take a deposition before the time specified in Rule
26(a); or

(B) if the deponent is confined in prison.

(3) Service; Required Notice. A party who wants to depose a person by written
questions must serve them on every other party, with a notice stating. if known, the deponent’s
name and address. If the name is unknown, the notice must provide a general description sutficient
to identity the person or the particular class or group to which the person belongs. The notice must
also state the name or descriptive title and the address of the officer before whom the deposition
will be taken.

(4) Questions Directed to an Organization. A public or private corporation, a
partnership, an association, a governmental agency, or other entity may be deposed by written
questions in accordance with Rule 30(b)(6).

(5) Questions From Other Parties. Any questions to the deponent from other parties
must be served on all parties as follows: cross-questions, within 14 days after being served with
the notice and direct questions; redirect questions, within 7 days after being served with cross-
questions; and recross-questions, within 7 days after being served with redirect questions. The
court may, for good cause, extend or shorten these times.

(b) Delivery to the Officer; Officer’s Duties. The party who noticed the deposition must
deliver to the ofticer a copy of all the questions served and of the notice. The oftficer must promptly
proceed in the manner provided in Rule 30(c), (e), and (1) to:

(1) take the deponent’s testimony in response to the questions;

(2) prepare and certity the deposition; and

(3) send it to the party. attaching a copy of the questions and of the notice.

(¢) Notice of Completion or Filing.

(1) Completion. The party who noticed the deposition must notity all other parties
when it is completed.

(2) Filing. A party who files the deposition must promptly notify all other parties of the
filing.

Rule 32. Using Depositions in Court Proceedings
(a) Using Depositions.
(1) In General. At a hearing or trial, all or part of a deposition may be used against a
party on these conditions:
(A) the party was present or represented at the taking of the deposition or had
reasonable notice of it;
(B) it is used to the extent it would be admissible under Nevada law it the deponent
were present and testifying: and
(C) the use is allowed by Rule 32(a)(2) through (8).
(2) Impeachment and Other Uses. Any party may use a deposition to contradict or
impeach the testimony given by the deponent as a witness, or for any other purpose allowed by
Nevada law.
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(3) Deposition of Party, Agent, or Designee. An adverse party may use for any
purpose the deposition of a party or anyone who. when deposed. was the party’s ofticer. director.
managing agent, or designee under Rule 30(b)(6) or 31(a)(4).

(4) Unavailable Witness. A party may use for any purpose the deposition of a witness,
whether or not a party, if the court finds:

(A) that the witness is dead;

(B) that the witness is more than 100 miles from the place of hearing or trial or is out
of the state. unless it appears that the witness’s absence was procured by the party oftering the
deposition;

(C) that the witness cannot attend or testify because of age, illness, infirmity, or
imprisonment;

(D) that the party oftering the deposition could not procure the witness’s attendance
by subpoena; or

(E) on motion and notice, that exceptional circumstances make it desirable — in the
interest of justice and with due regard to the importance of live testimony in open court — to
permit the deposition to be used.

(5) Limitations on Use.

(A) Deposition Taken on Short Notice. A deposition must not be used against a
party who. having received less than 14 days’ notice of the deposition, promptly moved for a
protective order under Rule 26(c)(1)(B) requesting that it not be taken or be taken at a ditferent
time or place — and this motion was still pending when the deposition was taken.

(B) Unavailable Deponent; Party Could Not Obtain an Attorney.

(1) A deposition taken without leave of court under the unavailability
provision of Rule 30(a)(2)(A)(iii) must not be used against a party who shows that, when served
with the notice. it could not, despite diligent efforts, obtain an attorney to represent it at the
deposition.

(11) Notwithstanding Rule 32(a)(5)(B)(i). the court may permit a deposition to
be used against a party who proceeds pro se after the deposition.

(6) Using Part of a Deposition. I a party offers in evidence only part of a deposition,
an adverse party may require the offeror to introduce other parts that in fairness should be
considered with the part introduced, and any party may itself introduce any other parts.

(7) Substituting a Party. Substituting a party under Rule 25 does not affect the right to
use a deposition previously taken.

(8) Deposition Taken in an Earlier Action. A deposition lawfully taken and, if
required, filed in any federal- or state-court action may be used in a later action involving the same
subject matter between the same parties, or their representatives or successors in interest, to the
same extent as if taken in the later action. A deposition previously taken may also be used as
allowed by Nevada law of evidence.

(b) Objections to Admissibility. Subject to Rules 28(b) and 32(d)(3), an objection may be
made at a hearing or tral to the admission of any deposition testimony that would be inadmissible
it the witness were present and testitying.

(¢) Form of Presentation. Unless the court orders otherwise, a party must provide a
transcript of any deposition testimony the party offers, but may provide the court with the
testimony in nontranscript form as well. On any party’s request. deposition testimony oftered in a
jury trial for any purpose other than impeachment must be presented in nontranscript form, if
available, unless the court for good cause orders otherwise.
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(d) Waiver of Objections.

(1) To the Notice. An objection to an error or irregularity in a deposition notice is
waived unless promptly served in writing on the party giving the notice.

(2) To the Officer’s Qualification. An objection based on disqualification of the
officer before whom a deposition is to be taken is waived if not made:

(A) before the deposition begins; or

(B) promptly after the basis for disqualification becomes known or, with reasonable
diligence, could have been known.

(3) To the Taking of the Deposition.

(A) Objection to Competence, Relevance, or Materiality. An objection to a
deponent’s competence — or to the competence, relevance, or materiality of testimony — is not
waived by a failure to make the objection before or during the deposition, unless the ground for it
might have been corrected at that time.

(B) Objection to an Error or Irregularity. An objection to an error or irregularity
at an oral examination is waived if:

(1) it relates to the manner of taking the deposition, the form of a question or
answer, the oath or atfirmation, a party’s conduct. or other matters that might have been corrected
at that time: and

(11) it is not timely made during the deposition.

(C) Objection to a Written Question. An objection to the form of a written
question under Rule 31 is waived if not served in writing on the party submitting the question
within the time for serving responsive questions or, it the question is a recross-question, within 7
days after being served with it.

(4) To Completing and Returning the Deposition. An objection to how the ofticer
transcribed the testimony — or prepared, signed, certified, sealed, endorsed, sent, or otherwise
dealt with the deposition — is waived unless a motion to suppress is made promptly after the error
or irregularity becomes known or, with reasonable diligence, could have been known.

Rule 33. Interrogatories to Parties
(a) In General.
(1) Number. Subject to Rule 25A, a party may serve on any other party no more than
10 written interrogatories, including all discrete subparts. Leave to serve additional interrogatories
may be granted to the extent consistent with Rule 26(b)(1) and (2).
(2) Scope. An interrogatory may relate to any matter that may be inquired into under
Rule 26(b). An interrogatory is not objectionable merely because it asks for an opinion or
contention that relates to fact or the application of law to fact, but the court may order that the
interrogatory need not be answered until designated discovery is complete, or until a pretrial
conference or some other time.
(b) Answers and Objections.
(1) Responding Party. The interrogatories must be answered:
(A) by the party to whom they are directed; or
(B) if that party is a public or private corporation, a partnership, an association, a
governmental agency, or other entity, by any oftficer or agent. who must furnish the information
available to the party.



(2) Time to Respond. The responding party must serve its answers and any objections
within 30 days after being served with the interrogatories. A shorter or longer time may be
stipulated to under Rule 29 or be ordered by the court.

(3) Answering Each Interrogatory. Each interrogatory must be set out, and, to the
extent it is not objected to, be answered separately and fully in writing under oath.

(4) Objections. The grounds for objecting to an interrogatory must be stated with
specificity. Any ground not stated in a timely objection is waived unless the court, for good cause,
excuses the failure. The interrogating party may move for an order under Rule 37(a) with respect
to any objection to or other failure to answer an interrogatory.

(5) Signature. The person who makes the answers must sign them, and the attorney
who objects must sign any objections.

(¢) Use. Ananswer to an interrogatory may be used to the extent allowed by Nevada law of
evidence.

(d) Option to Produce Business Records. I[f the answer to an interrogatory may be
determined by examining. auditing. compiling. abstracting. or summarizing a party’s business
records (including electronically stored information), and if the burden of deriving or ascertaining
the answer will be substantially the same for either party, the responding party may answer by:

(1) specifying the records that must be reviewed, in sufficient detail to enable the
interrogating party to locate and identity them as readily as the responding party could; and

(2) giving the interrogating party a reasonable opportunity to examine and audit the
records and to make copies, compilations, abstracts, or summaries.

Rule 34. Producing Documents, Electronically Stored Information, and Tangible Things,
or Entering Onto Land, for Inspection and Other Purposes
(a) In General. Subject to Rule 25A, a party may serve on any other party a request, not
exceeding 10 in number:
(1) to produce and permit the requesting party or its representative to inspect, copy, test,
or sample the following items in the responding party’s possession, custody. or control:

(A) any designated documents or electronically stored information — including
writings, drawings, graphs, charts, photographs, sound recordings, images, and other data or data

compilations — stored in any medium from which information can be obtained either directly or.
if necessary, after translation by the responding party into a reasonably usable form; or
(B) any designated tangible things: or
(2) to permit entry onto designated land or other property possessed or controlled by the
responding party, so that the requesting party may inspect, measure, survey, photograph, test, or
sample the property or any designated object or operation on it.
(b) Procedure.
(1) Contents of the Request. The request:
(A) must describe with reasonable particularity each item or category of items to be
inspected;
(B) must specity a reasonable time, place. and manner for the inspection and for
performing the related acts; and
(C) may specity the form or forms in which electronically stored information is to be
produced.
(2) Responses and Objections.
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(A) Time to Respond. The party to whom the request is directed must respond in
writing within 30 days after being served. A shorter or longer time may be stipulated under Rule
29 or be ordered by the court.

(B) Responding to Each Item. For each item or category, the response must either
state that inspection and related activities will be permitted as requested or state the ground for
objecting to the request, with specificity, including the reasons. The responding party may State
that it will produce copies of documents or of electronically stored information insteald of
permitting inspection. The production must then be completed no later than the time for inspection
specified in the request or another reasonable time specified in the response.

(C) Objections. An objection must state whether any responsive materials are being
withheld on the basis of that objection. An objection to part of a request must specify the part and
permit inspection of the rest.

(D) Responding to a Request for Production of Electronically Stored
Information. The response may state an objection to a requested form for producing
electronically stored information. If the responding party objects to a requested form — or if no
form was specified in the request — the party must state the form or forms it intends to use.

(E) Producing the Documents or Electronically Stored Information. Unless
otherwise stipulated or ordered by the court, these procedures apply to producing documents or
electronically stored information:

(1) a party must produce documents as they are kept in the usual course of
business or must organize and label them to correspond to the categories in the request. If
producing the documents as they are kept in the usual course of business would make it
unreasonably burdensome for the requesting party to correlate the documents being produced with
the categories in its request for production, the responding party must (a) specify the records in
sufficient detail to permit the requesting party to locate the documents that are responsive to the
categories in the request for production, or (b) organize and label the records to correspond to the
categories in the request;

(i1) 1f a request does not specify a form for producing electronically stored
information, a party must produce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms; and

(111) a party need not produce the same electronically stored information in
more than one form.

(c) Nonparties. As provided in Rule 45, a nonparty may be compelled to produce
documents, electronically stored information, and tangible things or to permit an inspection.

(d) Expenses of Copying Documents and/or Producing Electronically Stored
Information. Unless the court orders otherwise, the requesting party must pay the responding
party the reasonable cost of copying documents. If the responding party produces electronically
stored information by a media storage device, the requesting party must pay the reasonable cost of
the device.

Rule 35. Physical and Mental Examinations
(a) Order for Examination.
(1) In General. The court where the action is pending may order a party whose mental
or physical condition — including blood group — is in controversy to submit to a physical or
mental examination by a suitably licensed or certified examiner. The court has the same authority
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to order a party to produce for examination a person who is in the party’s custody or under the
party’s legal control.

(2) Motion and Notice; Contents of the Order.

(A) The order may be made only on motion for good cause and on notice to all parties
and the person to be examined.

(B) The order must specity the time, place, manner, conditions, and scope of the
examination, as well as the person or persons who will perform it. The examination must take
place in an appropriate professional setting in the judicial district in which the action is pending,
unless otherwise agreed by the parties or ordered by the court.

(3) Recording the Examination. On request of a party or the examiner, the court may,
for good cause shown, require as a condition of the examination that the examination be audio
recorded. The party or examiner who requests the audio recording must arrange and pay for the
recording and provide a copy of the recording on written request. The examiner and all persons
present must be notitied before the examination begins that it is being recorded.

(4) Observers at the Examination. The party against whom an examination is sought
may request as a condition of the examination to have an observer present at the examination.
When making the request, the party must identify the observer and state his or her relationship to
the party being examined. An observer must not in any way interfere, obstruct, or participate in
the examination.

(b) Examiner’s Report.

(1) Request by the Party or Person Examined. Unless otherwise ordered by the court
for good cause, the party who moved for the examination must. upon a request by the party against
whom the examination order was issued, provide a copy of the examiner’s report within 30 dayvs
ot the examination or by the date of the applicable expert disclosure deadline, whichever occurs
first.

(2) Contents. The examiner’s report must be in writing and must set out in detail the
examiner’s findings. including diagnoses. conclusions. and the results of any tests.

(3) Request by the Moving Party. After delivering the reports, the party who moved
for the examination may request — and is entitled to receive — from the party against whom the
examination order was issued like reports of all earlier or later examinations of the same condition.
But those reports need not be delivered by the party with custody or control of the person examined
if the party shows that it could not obtain them.

(4) Waiver of Privilege. By requesting and obtaining the examiner’s report. or by
deposing the examiner, the party examined waives any privilege it may have — in that action or
any other action involving the same controversy — concerning testimony about all examinations
of the same condition.

(5) Failure to Deliver a Report. The court on motion may order — on just terms —
that a party deliver the report of an examination. It the report(s) is not provided, the court may
exclude the examiner’s testimony at trial.

(6) Scope. Rule 35(b) also applies to an examination made by the parties” agreement.
unless the agreement states otherwise. Rule 35(b) does not preclude obtaining an examiner’s report
or deposing an examiner under other rules.

Rule 36. Requests for Admission
(a) Scope and Procedure.



(1) Scope. Subject to Rule 25A. a party may serve on any other party a written request
to admit, for purposes of the pending action only, the truth of any matters within the scope of Rule
26(b)(1) relating to:

(A) facts, the application of law to fact, or opinions about either; and
(B) the genuineness of any described documents.

(2) Form; Copy of a Document. Each matter must be separately stated. A request to
admit the genuineness of a document must be accompanied by a copy of the document unless it is,
or has been, otherwise furnished or made available for inspection and copying.

(3) Time to Respond; Effect of Not Responding. A matter is admitted unless, within
30 days after being served, the party to whom the request is directed serves on the requesting party
a written answer or objection addressed to the matter and signed by the party or its attorney. A
shorter or longer time for responding may be stipulated to under Rule 29 or ordered by the court.

(4) Answer. If a matter is not admitted, the answer must specifically deny it or state in
detail why the answering party cannot truthtully admit or deny it. A denial must fairly respond to
the substance of the matter; and when good faith requires that a party qualify an answer or deny
only a part of a matter, the answer must specity the part admitted and quality or deny the rest. The
answering party may assert lack of knowledge or information as a reason for failing to admit or
deny only if the party states that it has made reasonable inquiry and that the information it knows
or can readily obtain is insufficient to enable it to admit or deny.

(5) Objections. The grounds for objecting to a request must be stated. A party must not
object solely on the ground that the request presents a genuine issue for trial.

(6) Motion Regarding the Sufficiency of an Answer or Objection. The requesting
party may move to determine the sufticiency of an answer or objection. Unless the court finds an
objection justified, it must order that an answer be served. On finding that an answer does not
comply with this rule, the court may order either that the matter is admitted or that an amended
answer be served. The court may defer its final decision until a pretrial conference or a specitied
time before trial. Rule 37(a)(5) applies to an award of expenses.

(7) Limitations on Number of Requests.

(A) No party may serve upon any other single party to an action more than 10 requests
for admission under Rule 36(a)(1)(A) without obtaining;:
(1) a written stipulation under Rule 29 of the party to which the additional
requests are directed: or
(i1) upon a showing of good cause, a court order granting leave to serve a
specific number of additional requests.
(B) Subparts of requests count as separate requests. There is no limitation on requests
for admission relating to the genuineness of documents under Rule 36(a)(1)(B).

(b) Effect of an Admission; Withdrawing or Amending It. A matter admitted under this
rule is conclusively established unless the court, on motion, permits the admission to be withdrawn
or amended. Subject to Rule 16(d)-(e), the court may permit withdrawal or amendment if it would
promote the presentation of the merits of the action and if the court is not persuaded that it would
prejudice the requesting party in maintaining or defending the action on the merits. An admission
under this rule is not an admission for any other purpose and cannot be used against the party in
any other proceeding.

Rule 37. Failure to Make Disclosures or to Cooperate in Discovery; Sanctions
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(a) Motion for an Order Compelling Disclosure or Discovery.

(1) In General. On notice to other parties and all affected persons, a party may move
for an order compelling disclosure or discovery. The motion must include a certification that the
movant has in good faith conferred or attempted to confer with the person or party failing to make
disclosure or discovery in an effort to obtain it without court action.

(2) Appropriate Court. A motion for an order to a party must be made in the court
where the action is pending. A motion for an order to a nonparty must be made in the court where
the discovery is or will be taken.

(3) Specific Motions.

(A) To Compel Disclosure. I[f a party fails to make a disclosure required by Rule
16.1, any other party may move to compel disclosure and for appropriate sanctions.

(B) To Compel a Discovery Response. A party seeking discovery may move for
an order compelling an answer, designation, production. or inspection. This motion may be made
if:

(1) a deponent fails to answer a question asked under Rule 30 or 31:

(ii) a corporation or other entity fails to make a designation under Rule
30(b)(6) or 31(a)4):

(iii) a party fails to answer an interrogatory submitted under Rule 33: or

(iv) a party fails to produce documents or fails to respond that inspection will
be permitted — or fails to permit inspection — as requested under Rule 34.

(C) Related to a Deposition. When taking an oral deposition, the party asking a
question may complete or adjourn the examination before moving for an order.

(4) Evasive or Incomplete Disclosure, Answer, or Response. For purposes of Rule
37(a), an evasive or incomplete disclosure, answer, or response must be treated as a failure to
disclose, answer, or respond. A party’s production of documents that is not in compliance with
Rule 34(b)(2)(E)(1) may also be treated as a failure to produce documents.

(5) Payment of Expenses; Protective Orders.

(A) If the Motion Is Granted (or Disclosure or Discovery Is Provided After
Filing). If the motion is granted — or if the disclosure or requested discovery is provided after
the motion was filed — the court must, after giving an opportunity to be heard, require the party
or deponent whose conduct necessitated the motion, the party or attorney advising that conduct. or
both to pay the movant’s reasonable expenses incurred in making the motion, including attorney
fees. But the court must not order this payment if:

(i) the movant filed the motion before attempting in good faith to obtain the
disclosure or discovery without court action;
(i1) the opposing party’s nondisclosure, response. or objection was
substantially justitied; or
(111) other circumstances make an award of expenses unjust.

(B) If the Motion Is Denied. If the motion is denied, the court may issue any
protective order authorized under Rule 26(¢) and must, after giving an opportunity to be heard,
require the movant, the attorney filing the motion, or both to pay the party or deponent who
opposed the motion its reasonable expenses incurred in opposing the motion, including attorney
fees. But the court must not order this payment if the motion was substantially justitied or other
circumstances make an award of expenses unjust.
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(C) If the Motion Is Granted in Part and Denied in Part. If the motion is granted

in part and denied in part, the court may issue any protective order authorized under Rule 26(c)

and may, after giving an opportunity to be heard, apportion the reasonable expenses for the motion.
(b) Sanctions for Failure to Comply With a Court Order.

(1) For Not Obeying a Discovery Order. If a party or a party’s officer, director, or
managing agent — or a witness designated under Rule 30(b)(6) or 31(a)(4) — fails to obey an
order to provide or permit discovery, including an order under Rule 35 or 37(a), the court may
issue further just orders that may include the following:

(A) directing that the matters embraced in the order or other designated facts be taken
as established for purposes of the action, as the prevailing party claims;

(B) prohibiting the disobedient party from supporting or opposing designated claims
or defenses, or from introducing designated matters in evidence:

(C) striking pleadings in whole or in part;

(D) staying further proceedings until the order is obeyed:;

(E) dismissing the action or proceeding in whole or in part;

(F) rendering a default judgment against the disobedient party; or

(G) treating as contempt of court the failure to obey any order except an order to
submit to a physical or mental examination.

(2) For Not Producing a Person for Examination. [f a party fails to comply with an
order under Rule 35(a) requiring it to produce another person for examination, the court may issue
any of the orders listed in Rule 37(b)(1), unless the disobedient party shows that it cannot produce
the other person.

(3) Payment of Expenses. Instead of or in addition to the orders above, the court must
order the disobedient party, the attorney advising that party, or both to pay the reasonable expenses,
including attorney fees, caused by the failure, unless the failure was substantially justified or other
circumstances make an award of expenses unjust.

(¢) Failure to Disclose, to Supplement an Earlier Response, or to Admit.

(1) Failure to Disclose or Supplement. If a party fails to provide information or
identity a witness as required by Rule 16.1 or 26(e), the party is not allowed to use that information
or witness to supply evidence on a motion, at a hearing, or at a trial, unless the failure was
substantially justified or is harmless. In addition to or instead of this sanction, the court, on motion
and after giving an opportunity to be heard:

(A) may order payment of the reasonable expenses. including attorney fees, caused
by the failure:

(B) may inform the jury of the partv’s failure: and

(C) may impose other appropriate sanctions, including any of the orders listed in Rule
37(b)(1).

(2) Failure to Admit. If a party fails to admit what is requested under Rule 36 and if
the requesting party later proves a document to be genuine or the matter true, the requesting party
may move that the party who failed to admit pay the reasonable expenses, including attorney tees,
incurred in making that proof. The court must so order unless:

(A) the request was held objectionable under Rule 36(a);

(B) the admission sought was of no substantial importance;

(C) the party failing to admit had a reasonable ground to believe that it might prevail
on the matter; or

(D) there was other good reason for the failure to admit.
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(d) Party’s Failure to Attend Its Own Deposition, Serve Answers to Interrogatories, or
Respond to a Request for Inspection.
(1) In General.
(A) Motion; Grounds for Sanctions. The court may, on motion, order sanctions if:
(1) a party or a party’s officer, director, or managing agent — or a person
designated under Rule 30(b)(6) or 31(a)(4) — fails, after being served with proper notice, to appear
for that person’s deposition: or
(ii) a party, after being properly served with interrogatories under Rule 33 or
a request for inspection under Rule 34, fails to serve its answers, objections, or written response.
(B) Certification. A motion for sanctions for failing to answer or respond must
include a certification that the movant has in good faith conferred or attempted to confer with the
party failing to act in an effort to obtain the answer or response without court action.

(2) Unacceptable Excuse for Failing to Act. A failure described in Rule 37(d)}(1)(A)
is not excused on the ground that the discovery sought was objectionable, unless the party failing
to act has a pending motion for a protective order under Rule 26(c).

(3) Types of Sanctions. Sanctions may include any of the orders listed in Rule 37(b)(I).
Instead of or in addition to these sanctions, the court must require the party failing to act, the
attorney advising that party. or both to pay the reasonable expenses, including attorney fees, caused
by the failure, unless the failure was substantially justified or other circumstances make an award
of expenses unjust.

(e) Failure to Preserve Electronically Stored Information. If electronically stored
information that should have been preserved in the anticipation or conduct of litigation is lost
because a party failed to take reasonable steps to preserve it, and it cannot be restored or replaced
through additional discovery, the court:

(1) upon finding prejudice to another party from loss of the information, may order
measures no greater than necessary to cure the prejudice; or

(2) only upon finding that the party acted with the intent to deprive another party of the
information’s use in the litigation may:

(A) presume that the lost information was unfavorable to the party;

(B) instruct the jury that it may or must presume the information was unfavorable to
the party; or

(C) dismiss the action or enter a default judgment.

VI. TRIALS

Rule 38. Jury Trial of Right
(a) Right Preserved. The right of trial by jury as required by law must be preserved to the
parties inviolate.
(b) Demand: Deposit of Jurors” Fees.  On any issue triable of right by a jury, a party may
demand a jury trial by:
(1) serving the other parties with a written demand — which may be included in a pleading
— at any time after the commencement of the action and not later than the time of the entry of the
order first setting the case for trial;
(2) filing the demand in accordance with Rule 5(d); and
(3) unless the local rules provide otherwise, depositing with the court clerk an amount of
money equal to the tees to be paid the trial jurors for their services for the first day of trial.
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(¢) Specifying Issues. In its demand. a party may specify the issues which the party wishes
to have tried by a jury; otherwise, it is considered to have demanded a jury trial for all the issues
so triable. If the party has demanded a jury trial for only some of the issues, any other party may,
within 14 days after service of the demand or within a shorter time ordered by the court, serve a
demand for a jury trial on any other or all factual issues triable by jury.

(d) Waiver; Withdrawal.

(1) A party’s tailure to properly file and serve a demand constitutes the party’s waiver of
a jury trial.

(2) A proper demand for a jury trial may be withdrawn only it the parties consent, or by
court order for good cause upon such terms and conditions as the court may fix.

Rule 39. Trial by Jury or by the Court

(a) ByJury. When trial by jury has been demanded as provided in Rule 38, the action must
be designated as a jury action. The trial of all issues so demanded must be by jury, unless:

(1) the parties or their attorneys file a stipulation to a nonjury trial or so stipulate on the
record; or

(2) the court upon motion or of its own initiative finds that on some or all of those issues
there is no right to a jury trial.

(b) By the Court. Issues not demanded for trial by jury as provided in Rule 38 must be
tried by the court; but may, on motion, order a jury trial on any or all issues tor which a jury might
have been demanded.

(¢) Unlawful Detainer Trials. A trial on an unlawful detainer or forcible detainer complaint
must not be held less than 21 calendar days after service of summons and complaint. If service
ot the summons and complaint has not been completed at least 21 calendar days prior to the trial,
the court must continue the trial. An unlawful detainer or forcible detainer trial must not be set
and noticed using an order to show cause, unless:

(1) The court issues an order to show cause why a temporary writ of restitution should
not be issued pursuant to Rule 65, and

(2) The Order to Show Cause provides both notice of the date and time of the order to
show cause hearing as well as the subsequent date and time of the trial.

Rule 39A. Jury Trial Procedures

(a) Calendaring. Unless otherwise stipulated to by the parties, or for good cause shown,
jury trials must be calendared, depending on judicial availability, to commence not later than 120
days from the date that a request for trial or scheduling order was filed.

(b) Reporting of Testimony. Formal reporting of the jury trial proceedings will not be
provided by the court. All arrangements for court reporting must be arranged in accordance with
local rules and paid for by the party or parties requesting the reporting.

(¢) Time Limits for Conduct of Trial. Plaintiff(s) and defendant(s) are allowed 2 hours
each to present their respective cases unless a different time limit is granted by the court.
Presentation includes opening statements, closing statements, presentation of evidence.
examination and cross-examination of witnesses, and any other information to be presented to the
jury or court, including rebuttal. Cross-examination of witnesses must be attributed to the party
cross-examining for calculation of time allowed. For the purposes of this rule, all plaintitfs
collectively are treated as one plaintiff. and all defendants collectively are treated as one defendant.
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(d) Pretrial Memorandum. The parties must file a joint Pretrial Memorandum no later
than 45 days before the scheduled jury trial, unless otherwise ordered by the court. Before the
deadline for filing the memorandum, the parties must meet, personally or telephonically, to discuss
and prepare the memorandum. The memorandum must contain:

(1) A brief statement of the nature of the claim(s) and defense(s).

(2) A complete list of witnesses. including rebuttal and impeachment witnesses, and a
description of the substance of the testimony of each witness.

(3) A list of exhibits.

(4) All other matters to be discussed at pretrial conference.

(5) All proposed jury instructions. Standard jury instructions should be taken from the
Nevada Pattern Civil Jury Instruction Booklet unless a particular instruction has been disapproved
by the Nevada Supreme Court. It a proposed instruction is taken from a source other than the
Nevada Pattern Civil Jury Instruction Booklet, the proposed instruction must include citation to,
and a copy of, the statute, rule or case law supporting the proposed instruction. The court should
encourage limited jury instructions.

(6) All objections to proposed jury instructions.

(7) Any other requirements under local rules.

(e) Evidentiary Objections. The parties must file and serve upon opposing counsel all
evidentiary objections to reports, documents or other items proposed to be utilized as evidence and
presented to the jury or trial judge at the time of trial and all motions in limine no later than 30
days before the scheduled jury trial, unless otherwise ordered by the court. All oppositions to
evidentiary objections or motions in limine must be filed and served no later 14 days after the
filing of the evidentiary objections or motions, unless a different time is set by the court. No replies
or supplemental pleadings are permitted, unless otherwise ordered by the court.

() Experts.

(1) Form of Expert Evidence. The parties are not required to present oral testimony
from experts and are encouraged to use written reports in lieu of oral testimony in court.

(2) Use of Oral Testimony; Disclosure. [f a party elects to use oral testimony, that
party must include the expert’s name on the witness list submitted with the pretrial memorandum
under subsection (d) of this rule. At the judge’s discretion. oral testimony may be provided by
telephone or other remote electronic means.

(3) Cap on Recovery for Expert Witness Fees. Recovery for expert witness fees is
limited to $1,500 per expert.

(4) Scope of Rule. For purposes of this rule, a treating physician is an expert witness.

(g) Pretrial Conference. At a time set by the court, the parties must have a conference with
the trial judge to discuss all matters needing attention prior to the trial date. At the discretion of
the trial judge, such conference may be conducted telephonically. During the pretrial conference,
the judge may rule on any motions or disputes, including motions to exclude evidence, witnesses,
jury instructions or other pretrial evidentiary matters.

(h) Evidentiary Booklets. Each party must create an evidentiary booklet that contains all
exhibits to be presented. Plaintift™s proposed exhibits must be marked 1,2, 3. etc. and defense
exhibits must be marked A, B, C, etc. The booklet must be submitted with the joint pretrial
memorandum unless otherwise ordered by the court. Any evidentiary objections relating to any
proposed exhibit must be raised pursuant to Rule 39A(e) or will be deemed waived.

(i) Attorney Fees and Costs.



(1) The prevailing party at a jury trial is entitled to all recoverable fees, costs and interest
pursuant to statute or Rule 68.

(2) An award of attorney fees under subsection (i)(1) of this rule may not exceed a total
of $5,000, unless recoverable attorney fees are governed by a written agreement between the
parties allowing a greater award.

Rule 40. Scheduling of Cases for Trial
The justice courts may provide by local rule the procedure for scheduling trials. The court
must give priority to actions entitled to priority by statute.

Rule 41. Dismissal of Actions

(a) Voluntary Dismissal: Effect Thereof.

(1) By the Plaintiff.

(A) Without a Court Order. Subject to Rule 23(1) and any applicable statute, the
plaintiff may dismiss an action without a court order by filing:

(i) a notice of dismissal before the opposing party serves either an answer or
a motion for summary judgment; or
(i1) a stipulation of dismissal signed by all parties who have appeared.

(B) Effect. Unless the notice or stipulation states otherwise, the dismissal is without
prejudice. But if the plaintitf previously dismissed any federal- or state-court action based on or
including the same claim, a notice of dismissal operates as an adjudication on the merits.

(C) Filing Fees. Unless otherwise stipulated, the plaintift must repay the
defendant’s filing fees.

(2) By Order of Court; Effect. Except as provided in Rule 41(a)(1), an action may be
dismissed at the plaintiff’s request only by court order, on terms that the court considers proper. If
a defendant has pleaded a counterclaim before being served with the plaintift™s motion to dismiss.
the action may be dismissed over the defendant’s objection only it the counterclaim can remain
pending for independent adjudication. Unless the order states otherwise, a dismissal under Rule
41(a)(2) is without prejudice.

(b) Involuntary Dismissal: Effect. If the plaintift tails to comply with these rules or a court
order, a defendant may move to dismiss the action or any claim against the detfendant. Unless the
dismissal order or an applicable statute provides otherwise, a dismissal under Rule 41(b) and any
dismissal not under this rule — except one for lack of jurisdiction, improper venue, or failure to
join a party under Rule 19 — operates as an adjudication on the merits.

(¢) Dismissing a Counterclaim, Crossclaim, or Third-Party Claim. This rule applies to
a dismissal of any counterclaim, crossclaim, or third-party claim. A claimant’s voluntary dismissal
under Rule 41(a)(1)(A)(1) must be made:

(1) before a responsive pleading is served; or

(2) if there is no responsive pleading, betore evidence is introduced at a hearing or trial.

(d) Costs of a Previously Dismissed Action. If a plaintiff who previously dismissed an
action in any count files an action based on or including the same claim against the same defendant,
the court:

(1) may order the plaintiff to pay all or part of the costs of that previous action; and

(2) may stay the proceedings until the plaintitf has complied.



(¢) Dismissal for Want of Prosecution.

(1) Procedure. When the time periods in this rule have expired:

(A) any party may move to dismiss an action for lack of prosecution; or

(B) the court may, on its own motion, after notice to the parties, dismiss any action
for want of prosecution.

(2) Dismissing an Action Before Trial.

(A) The court may dismiss an action for want of prosecution if a plaintift fails to bring
the action to trial within 2 years after the action was filed.

(B) The court must dismiss an action for want of prosecution if a plaintitf fails to bring
the action to trial within 5 years after the action was filed.

(3) Dismissing an Action After a New Trial is Granted. The court must dismiss an
action for want of prosecution if a plaintiff fails to bring the action to trial within 3 years after the
entry of an order granting a new trial.

(4) Dismissing an Action After an Appeal.

(A) Ifaparty appeals an order granting a new trial and the order is affirmed, the court
must dismiss the action for want of prosecution if a plaintift fails to bring the action to trial within
3 years after the remittitur was filed in the trial court.

(B) If a party appeals a judgment and the judgment is reversed on appeal and
remanded for a new trial, the court must dismiss the action for want of prosecution if a plaintiff
fails to bring the action to trial within 3 years atter the remittitur was filed in the trial court.

(5) Extending Time; Computing Time. The parties may stipulate in writing to extend
the time in which to prosecute an action. If two time periods requiring mandatory dismissal apply.
the longer time period controls.

(6) Dismissal With Prejudice. A dismissal under Rule 41(e) is a bar to another action
upon the same claim for relief against the same defendants unless the court provides otherwise in
its order dismissing the action.

Rule 42. Consolidation; Separate Trials

(a) Consolidation. If actions before the court involve a common question of law or fact, the
court may:

(1) join for hearing or trial any or all matters at issue in the actions;
(2) consolidate the actions; or
(3) issue any other orders to avoid unnecessary cost or delay.

(b) Separate Trials. For convenience, to avoid prejudice, or to expedite and economize, the
court may order a separate trial of one or more separate issues, claims, crossclaims, counterclaims,
or third-party claims. When ordering a separate trial, the court must preserve any right to a jury
trial.

Rule 43. Evidence

(a) Form. Inevery trial. the testimony of witnesses must be taken in open court. unless
otherwise provided by court rule or by statute.

(b) Affirmation in Lieu of Oath. Whenever under these rules an oath is required to be
taken, a solemn affirmation may be accepted in licu thereof.

(¢) Evidence on Motions. When a motion relies on facts outside the record, the court may
hear the matter on affidavits or may hear it wholly or partly on oral testimony or depositions.
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(d) Depositions, Interrogatories and Admissions. Each party is permitted to quote directly
from relevant transcribed or video depositions, interrogatories, requests for admissions, or any
other evidence as stipulated to by the parties.

(e) Documentary Evidence. Unless a timely objection has been made pursuant to Rule
39A(e), or a stipulation of admissibility has been reached by the parties, any documents that would
be admitted upon testimony by a custodian of records or other originator such as wage loss records,
auto repair estimate records, or photographs, may be admitted into evidence without necessity of
authentication or foundation by a live witness.

(f) Interpreters. The court may appoint an interpreter of its own selection and may fix the
interpreter’s reasonable compensation. The compensation must be paid out of funds provided by
law or by one or more of the parties as the court may direct, and may be taxed as costs, in the
discretion of the court.

Rule 44. Proving an Official Record
(a) Means of Proving.

(1) Domestic Record. Each of the following evidences an ofticial record — or an entry
in it — that is otherwise admissible and is kept within the United States, any state, district, or
commonwealth, or any territory subject to the administrative or judicial jurisdiction of the United
States:

(A) an official publication of the record; or

(B) acopy attested by the ofticer with legal custody of the record — or by the officer’s
deputy — and accompanied by a certificate that the officer has custody. The certificate must be
made under seal:

(i) by ajudge of a court of record in the district or political subdivision where
the record is kept: or

(ii) by any public officer with a seal of office and with official duties in the
district or political subdivision where the record is kept.

(2) Foreign Record.

(A) In General. Each of the following evidences a foreign ofticial record — or an
entry in it — that is otherwise admissible:

(1) an official publication of the record: or

(ii) the record — or a copy — that is attested by an authorized person and is
accompanied either by a final certification of genuineness or by a certification under a treaty or
convention to which the United States and the country where the record is located are parties.

(B) Final Certification of Genuineness. A final certification must certity the
genuineness of the signature and official position of the attester or of any foreign ofticial whose
certificate of genuineness relates to the attestation or is in a chain of certificates of genuineness
relating to the attestation. A final certification may be made by a secretary of a United States
embassy or legation; by a consul general, vice consul, or consular agent of the United States: or
by a diplomatic or consular official of the foreign country assigned or accredited to the United
States.

(C) Other Means of Proof. If all parties have had a reasonable opportunity to
investigate a foreign record’s authenticity and accuracy. the court may. for good cause, either:

(1) admit an attested copy without final certitication; or



(i1) permit the record to be evidenced by an attested summary with or without
a final certification.

(b) Lack of a Record. A written statement that a diligent search of designated records
revealed no record or entry of a specified tenor is admissible as evidence that the records contain
no such record or entry. For domestic records, the statement must be authenticated under Rule
44(a) 1). For foreign records, the statement must comply with Rule 44(a)(2)(C)(i1).

(¢) Other Proof. A party may prove an official record — or an entry or lack of an entry in
it — by any other method authorized by law.

Rule 44.1. Determining Foreign Law

A party who intends to raise an issue concerning the law of a foreign country must give notice by
pleadings or other reasonable written notice. The court, in determining foreign law, may consider
any relevant material or source, including testimony, whether or not submitted by a party or
admissible as evidence. The court’s determination must be treated as a ruling on a question of law.

Rule 45. Subpoena
(a) In General.
(1) Form and Contents.

(A) Requirements — In General. Every subpoena must:

(1) state the court from which it is issued;

(i1) state the title and case number of the action and the name and address of
the party or attorney responsible for issuing the subpoena;

(i1i) command each person to whom it is directed to do the following at a
specified time and place: attend and testity: produce designated documents, electronically stored
information. or tangible things in that person’s possession, custody, or control; or permit the
inspection of premises; and

(1v) set out the text of Rule 45(¢) and (d).

(B) Command to Attend a Deposition — Notice of the Recording Method. A
subpoena commanding attendance at a deposition must state the method for recording the
testimony.

(C) Combining or Separating a Command to Produce or to Permit Inspection;
Specifying the Form for Electronically Stored Information. A command to produce
documents, electronically stored information, or tangible things or to permit the inspection of
premises may be included in a subpoena commanding attendance at a deposition, hearing, or trial,
or may be set out in a separate subpoena. A subpoena may specity the form or forms in which
electronically stored information is to be produced.

(D) Command to Produce; Included Obligations. A command in a subpoena to
produce documents, electronically stored information, or tangible things requires the responding
person to permit inspection, copying, testing, or sampling of the materials.

(2) Issuing Court. A subpoena must issue from the court where the action is pending.

(3) Issued by Whom. The clerk must issue a subpoena, signed but otherwise in blank,
to a party who requests it. That party must complete it before service. An attorney also may issue
and sign a subpoena if the attorney is authorized to practice in the issuing court.

(4) Prior Notice to Parties; Party Objections.
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(A) Notice to Other Parties Before Service. If the subpoena commands the
production of documents, electronically stored information, or tangible things, or the inspection of
premises before trial, then at least 7 days before it is served on the person to whom it is directed,
a notice and a copy of the subpoena must be served on each party to permit a party to object to and
seek issuance of a protective order against the subpoena during that time.

(B) Party Objections.

(1) A party who receives notice under Rule 45(a)(4)(A) that another party
intends to serve a subpoena duces tecum on a third party that will require disclosure of privileged,
confidential or other protected matter, to which no exception or waiver applies. may object to the
subpoena by filing and serving written objections to the subpoena and a motion for a protective
order.

(i) To invoke the protections of this rule, the objecting party must file and
serve written objections to the subpoena and a motion for a protective order under Rule 26(c¢)
within 7 days after being served with notice and a copy of the subpoena under Rule 45(a)(4)(A);

(ii1) In the objections and the motion, the party must specifically state the
party’s objections to each command to produce documents, electronically stored information. or
tangible things, or to permit the inspection of premises and demonstrate a basis for asserting that
the command will require disclosure of privileged, confidential, or other protected matter and
establish that no exception or waiver applies and that the objecting party is entitled to assert the
claim of privilege or other protection against disclosure.

(iv) If the party objects based upon privilege, confidentiality, or other
protection and timely files and serves objections and a motion for a protective order, the subpoena
may not be served, unless revised to eliminate the objected-to commands, until the court that issued
the subpoena has ruled on the objections and motion.

(v) The objections and motion practice are subject to the provisions of Rules
26(c) and (g) and 37(a)5).

(b) Service.

(1) By Whom and How; Tendering Fees. Any person who is at least 18 years old and
not a party may serve a subpoena, as appropriate under Rule 4.2 or 4.3. If the subpoena requires
that person’s attendance. the serving party must tender the fee for 1 day’s attendance and the
mileage allowed by law. Fees and mileage need not be tendered when the subpoena issues on
behalf of the State or any of its officers or agencies.

(2) Service in Nevada. Subject to the provisions of Rule 45(c)(3)(A)(ii), a subpoena
may be served at any place within the state.

(3) Service in Another State or Territory. A subpoena may be served in another state
or territory of the United States as provided by the law of that state or territory.

(4) Service in a Foreign Country. A subpoena may be served in a foreign country as
provided by the law of that country.

(5) Proof of Service. Proving service, when necessary, requires filing with the issuing
court a statement showing the date and manner of service and the names of the persons served.
The statement must be certitied by the server.

(c) Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or attorney responsible
for issuing and serving a subpoena must take reasonable steps to avoid imposing undue burden or
expense on a person subject to the subpoena. The court that issued the subpoena must enforce this



duty and may impose an appropriate sanction — which may include lost earnings and reasonable
attorney fees — on a party or attorney who fails to comply.
(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required.

(iy A person commanded to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition, hearing,
or trial.

(1) If documents, electronically stored information, or tangible things are
produced to the party that issued the subpoena without an appearance at the place of production,
that party must, unless otherwise stipulated by the parties or ordered by the court, promptly copy
or electronically reproduce the documents or information, photograph any tangible items not
subject to copying, and serve these items on every other party. The party that issued the subpoena
may also serve a statement of the reasonable cost of copying, reproducing, or photographing.
which a party receiving the copies, reproductions, or photographs must promptly pay. It a party
disputes the cost, then the court, on motion, must determine the reasonable cost of copying the
documents or information, or photographing the tangible items.

(B) Objections. A person commanded to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, or a person claiming a
proprietary interest in the subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the party or attorney designated in the subpoena a written objection to
inspecting, copying, testing, or sampling any or all of the materials or to inspecting the premises
— or to producing electronically stored information in the form or forms requested. The person
making the objection must serve it before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made:

(1) the party serving the subpoena is not entitled to inspect, copy, test, or
sample the materials or tangible things or to inspect the premises except by order of the court that
issued the subpoena:

(i) on notice to the parties, the objecting person, and the person commanded
to produce or permit inspection, the party serving the subpoena may move the court that issued the
subpoena for an order compelling production or inspection; and

(111) if the court enters an order compelling production or inspection. the order
must protect the person commanded to produce or permit inspection from significant expense
resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court that issued a subpoena must
quash or modity the subpoena it it:

(1) fails to allow reasonable time for compliance;

(11) requires a person to travel to a place more than 100 miles from the place
where that person resides, is employed, or regularly transacts business in person, unless the person
is commanded to attend trial within Nevada;

(i) requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

(1v) subjects a person to an undue burden.

(B) When Permitted. On timely motion, the court that issued a subpoena may
quash or modity the subpoena it it requires disclosing:



(i} a trade secret or other confidential research, development, or commercial
information; or

(i) an unretained expert’s opinion or information that does not describe
specific occurrences in dispute and results from the expert’s study that was not requested by a
party.

(C) Specifying Conditions as an Alternative. In the circumstances described in
Rule 45(¢)(3)(B). the court may, instead of quashing or moditying a subpoena, order an appearance
or production under specified conditions if the party serving the subpoena:

(1) shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship; and
(11) ensures that the subpoenaed person will be reasonably compensated.
(d) Duties in Responding to a Subpoena.
(1) Producing Documents or Electronically Stored Information. These procedures
apply to producing documents or electronically stored information:

(A) Documents. A person responding to a subpoena to produce documents must
produce them as they are kept in the ordinary course of business or must organize and label them
to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified. If'a
subpoena does not specity a form for producing electronically stored information, the person
responding must produce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The person
responding need not produce the same electronically stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person responding need
not provide discovery of electronically stored information from sources that the person identifies
as not reasonably accessible because of undue burden or cost. On motion to compel discovery or
for a protective order, the person responding must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may specity conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpoenaed information under a

claim that it is privileged or subject to protection as trial-preparation material must:

(i) expressly make the claim; and

(11) describe the nature of the withheld documents, communications, or
tangible things in a manner that, without revealing information itself privileged or protected, will
enable the parties to assess the claim.

(B) Information Produced. If information produced in response to a subpoena is
subject to a claim of privilege or of protection as trial-preparation material, the person making the
claim may notify any party that received the information of the claim and the basis for it. After
being notified, a party must promptly return, sequester, or destroy the specitied information and
any copies it has; must not use or disclose the information until the claim 1s resolved: must take
reasonable steps to retrieve the information if the party disclosed it before being notified; and may
promptly present the information under seal to the court for a determination of the claim. The
person who produced the information must preserve the information until the claim is resolved.



(e) Contempt; Costs. Failure by any person without adequate excuse to obey a subpoena
served upon that person may be deemed a contempt of the court that issued the subpoena. In
connection with a motion for a protective order brought under Rule 26(c), a motion to compel
brought under Rule 45(¢c)(2)(B), or a motion to quash or modify the subpoena brought under Rule
45(c)(3). the court may consider the provisions of Rule 37(a)(5) in awarding the prevailing person
reasonable expenses incurred in making or opposing the motion.

Rule 46. Objecting to a Ruling or Order

A formal exception to a ruling or order is unnecessary. When the ruling or order is requested
or made, a party need only state the action that it wants the court to take or objects to, along with
the grounds for the request or objection. Failing to object does not prejudice a party who had no
opportunity to do so when the ruling or order was made.

Rule 47. Size of Jury; Juror Selection and Voir Dire

(a) Size of Jury. The jury must be composed of 4 jurors.

(b) Juror Selection. Twelve potential jurors will be selected from the county jury pool. If,
after the exercise of all peremptory challenges or challenges for cause, the resulting jury panel is
greater than 4 members, the first 4 members called will constitute the jury panel.

(¢) Examination of Jurors. Each side is allowed 15 minutes of voir dire, which time must
not be deducted from the 2 hours of presentation time provided under Rule 39A(c).

(d) Challenges. The court must allow peremptory challenges and challenges for cause as
provided in NRS Chapter 16, except that each side is only entitled to two peremptory challenges.

(e) Alternate Juror. In addition to the regular jury, the court may direct that one alternate
juror be called and impaneled to sit. The alternate juror must replace a juror who, prior to the time
the jury retires to consider its verdict, becomes or is found to be unable or disqualified to perform
his or her duties. The alternate juror must be drawn in the same manner, have the same
qualifications, be subject to the same examination and challenges, take the same oath, and have
the same functions, powers, facilities, and privileges as the regular jurors. An alternate juror may
replace a regular juror during trial or after the jury retires to consider its verdict. It an alternate
juror replaces a regular juror after the jury has retired to deliberate, the court must recall the jury,
seat the alternate, and resubmit the case to the jury. Alternate jurors must be discharged when the
regular jury is discharged.

Rule 48. Majority Verdict
A verdict or a finding of 3 of the jurors must be taken as a verdict or finding of the jury
composed of 4 members.

Rule 49. Special Verdict; General Verdict and Questions
(a) Special Verdict.
(1) In General. The court may require a jury to return only a special verdict in the form
of a special written finding on each issue of fact. The court may do so by:
(A) submitting written questions susceptible of a categorical or other brief answer;



(B) submitting written forms of the special findings that might properly be made under
the pleadings and evidence; or
(C) using any other method that the court considers appropriate.

(2) Instructions. The court must give the instructions and explanations necessary to
enable the jury to make its findings on each submitted issue.

(3) Issues Not Submitted. A party waives the right to a jury trial on any issue of fact
raised by the pleadings or evidence but not submitted to the jury unless, before the jury retires, the
party demands its submission to the jury. If the party does not demand submission, the court may
make a finding on the issue. If the court makes no finding, it is considered to have made a finding
consistent with its judgment on the special verdict.

(b) General Verdict With Answers to Written Questions.

(1) In General. The court may submit to the jury forms for a general verdict, together
with written questions on one or more issues of fact that the jury must decide. The court must give
the instructions and explanations necessary to enable the jury to render a general verdict and
answer the questions in writing, and must direct the jury to do both.

(2) Verdict and Answers Consistent. When the general verdict and the answers are
consistent, the court must approve, for entry under Rule 58, an appropriate judgment on the verdict
and answers.

(3) Answers Inconsistent With the Verdict. When the answers are consistent with
each other but one or more is inconsistent with the general verdict, the court may:

(A) approve, for entry under Rule 58, an appropriate judgment according to the
answers, notwithstanding the general verdict;

(B) direct the jury to further consider its answers and verdict; or

(C) order a new trial.

(4) Answers Inconsistent With Each Other and the Verdict. When the answers are
inconsistent with each other and one or more is also inconsistent with the general verdict, judgment
must not be entered; instead, the court may:

(A) direct the jury to further consider its answers and verdict; or
(B) order a new trial.

Rule 50. Judgment as a Matter of Law in a Jury Trial; Related Motion for a New Trial;
Conditional Ruling
(a) Judgment as a Matter of Law.

(1) In General. If a party has been fully heard on an issue during a jury trial and the
court finds that a reasonable jury would not have a legally sufficient evidentiary basis to find for
the party on that issue, the court may:

(A) resolve the issue against the party; and

(B) grant a motion for judgment as a matter of law against the party on a claim or
defense that, under the controlling law. can be maintained or defeated only with a tavorable finding
on that issue.

(2) Motion. A motion for judgment as a matter of law may be made at any time before
the case is submitted to the jury. The motion must specify the judgment sought and the law and
facts that entitle the movant to the judgment.

(b} Renewing the Motion After Trial; Alternative Motion for a New Trial. [f the court
does not grant a motion for judgment as a matter of law made under Rule 50(a), the court is
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considered to have submitted the action to the jury subject to the court’s later deciding the legal
questions raised by the motion. No later than 28 days after service of written notice of entry of
judgment — or if the motion addresses a jury issue not decided by a verdict, no later than 28 days
after the jury was discharged — the movant may file a renewed motion for judgment as a matter
of law and may include an alternative or joint request for a new trial under Rule 59. The time for
tiling the motion cannot be extended under Rule 6(b). In ruling on the renewed motion, the court
may:

(1) allow judgment on the verdict, if the jury returned a verdict;

(2) order a new trial; or

(3) direct the entry of judgment as a matter of law.

(¢c) Granting the Renewed Motion; Conditional Ruling on a Motion for a New Trial.

(1) In General. If the court grants a renewed motion for judgment as a matter of law, it
must also conditionally rule on any motion for a new trial by determining whether a new trial
should be granted if the judgment is later vacated or reversed. The court must state the grounds for
conditionally granting or denying the motion for a new trial. '

(2) Effect of a Conditional Ruling. Conditionally granting the motion for a new trial
does not affect the judgment’s finality; it the judgment is reversed. the new trial must proceed
unless the appellate court orders otherwise. If the motion for a new trial is conditionally denied.
the appellee may assert error in that denial; if the judgment is reversed, the case must proceed as
the appellate court orders.

(d) Time for a Losing Party’s New-Trial Motion. Any motion for a new trial under Rule
59 by a party against whom judgment as a matter of law 1s rendered must be filed no later than 28
days after service of written notice of entry of judgment. The time for filing the motion cannot be
extended under Rule 6(b).

(¢) Denying the Motion for Judgment as a Matter of Law; Reversal on Appeal. [f the
court denies the motion for judgment as a matter of law, the prevailing party may, as appellee,
assert grounds entitling it to a new trial should the appellate court conclude that the trial court erred
in denying the motion. If the appellate court reverses the judgment, it may order a new trial, direct
the trial court to determine whether a new trial should be granted, or direct the entry of judgment.

Rule 51. Instructions to the Jury; Objections; Preserving a Claim of Error
(a) Requests.

(1) Before or at the Close of the Evidence. At the close of the evidence or at any earlier
reasonable time that the court orders, a party may file and furnish to every other party written
requests for the jury instructions it wants the court to give.

(2) After the Close of the Evidence. Afier the close of the evidence, a party may:

(A) file requests for instructions on issues that could not reasonably have been
anticipated by an earlier time that the court set for requests; and
(B) with the court’s permission, file untimely requests for instructions on any issue.

(3) Format; Citation. The written requests must be in the format directed by the court.
If a party relies on any statute, rule, caselaw, or other legal authority to support a requested
instruction, the party must cite or provide a copy of the authority.

(b} Settling Instructions.

(1) The court must inform the parties of its proposed instructions and proposed action on

the requests before instructing the jury.
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(2) The court must give the parties an opportunity to object on the record and out of the
jury’s hearing before the instructions and arguments are delivered.

(3) The court and the parties must make a record of the instructions that were proposed,
that the court rejected or modified. and that the court gave to the jury. If the court modifies an
instruction, the court must clearly indicate how the instruction was modified.

(c) Objections.

(1) How to Make. A party who objects to an instruction or the failure to give an
instruction must do so on the record, stating distinctly the matter objected to and the grounds for
the objection. If a party relies on any statute, rule, caselaw, or other legal authority to object to a
requested instruction, the party must cite or provide a copy of the authority.

(2) When to Make. An objection is timely if:

(A) a party objects at the opportunity provided under Rule 51(b)(2); or
(B) a party was not informed of an instruction or action on a request before that
opportunity to object, and the party objects promptly after learning that the instruction or request
will be, or has been, given or refused.
(d) Giving Instructions.

(1) The court must instruct the jury before the parties™ closing arguments.

(2) The court may also give the jury further instructions that may become necessary by
reason of the parties” closing arguments.

(3) The final instructions given to the jury must be bound together in the order given and
the court must sign the last instruction. The court must provide the original instructions or a copy
of them to the jury.

(4) After the jury has reached a verdict and been discharged, the originals and copies of
all given instructions must be made part of the trial court record.

(e) Assigning Error; Plain Error.
(1) Assigning Error. A party may assign as error:
(A) an error in an instruction actually given, if that party properly objected; or
(B) a failure to give an instruction, if that party properly requested it and — unless the
court rejected the request in a definitive ruling on the record — also properly objected.

(2) Plain Error. A court may consider a plain error in the instructions that has not been

preserved as required by Rule S1(e)(1) if the error atfects substantial rights.
(f) Scope.

(1) Preliminary Instructions. Nothing in this rule prevents a party from requesting, or
the court from giving, preliminary instructions to the jury. A request for preliminary instructions
must be made at any reasonable time that the court orders. If preliminary instructions are requested
or given, the court and the parties must comply with Rules 51(a)(3). 51(b). and 51(d)(4). as
applicable.

(2) Other Instructions. This rule governs instructions to the jury on the law that
governs the verdict. Other instructions, including instructions to a venire and cautionary or limiting
instructions delivered in immediate response to events at trial, are outside the scope of this rule.

Rule 52. Findings and Conclusions by the Court; Judgment on Partial Findings
(a) Findings and Conclusions.
(1) In General. In an action tried on the facts without a jury or with an advisory jury,
the court must find the facts specially and state its conclusions of law separately. The findings and
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conclusions may be stated on the record after the close of the evidence or may appear in an opinion
or a memorandum of decision filed by the court. Judgment must be entered under Rule 58.

(2) For an Interlocutory Injunction. In granting or refusing an interlocutory
injunction, the court must similarly state the findings and conclusions that support its action.

(3) ForaMotion. The court is not required to state findings or conclusions when ruling
on a motion under Rule 12 or 56 or, unless these rules provide otherwise, on any other motion.
The court should, however, state on the record the reasons for granting or denying a motion.

(4) Reserved.

(5) Questioning the Evidentiary Support. A party may later question the sutficiency
of the evidence supporting the tindings. whether or not the party requested findings, objected to
them, moved to amend them, or moved for partial findings.

(6) Setting Aside the Findings. Findings of fact, whether based on oral or other
evidence, must not be set aside unless clearly erroneous, and the reviewing court must give due
regard to the trial court’s opportunity to judge the witnesses” credibility.

(b) Amended or Additional Findings. On a partv’'s motion tiled no later than 28 days after
service of written notice of entry of judgment, the court may amend its findings — or make
additional findings — and may amend the judgment accordingly. The time for filing the motion
cannot be extended under Rule 6(b). The motion may accompany a motion for a new trial under
Rule 59.

(¢) Judgment on Partial Findings. If a party has been fully heard on an issue during a
nonjury trial and the court finds against the party on that issue, the court may enter judgment
against the party on a claim or defense that, under the controlling law, can be maintained or
defeated only with a favorable finding on that issue. The court may, however, decline to render
any judgment until the close of the evidence. A judgment on partial findings must be supported by
findings of fact and conclusions of law as required by Rule 52(a).

Rule 53. Reserved
VII. JUDGMENT

Rule 54. Judgments

(a) Definition; Form. “Judgment™ as used in these rules includes a decree and any order
from which an appeal lies. A judgment must not contain a recital of pleadings. or a record of prior
proceedings.

(b) Judgment on Multiple Claims or Involving Multiple Parties. When an action
presents more than one claim for relief — whether as a claim, counterclaim, crossclaim, or third-
party claim — or when multiple parties are involved, the court may direct the entry of a final
judgment as to one or more but fewer than all, claims or parties only if the court expressly
determines that there is no just reason for delay, Otherwise, any order or other decision, however
designated. that adjudicates the rights and liabilities of fewer than all the claims or the rights and
liabilities of fewer than-all the parties does not end the action as to any of the claims or parties, and
may be revised at any time before the entry of judgment adjudicating all the claims and all the
parties’ rights and liabilities.

(¢) Demand for Judgment. A default judgment must not differ in kind from, or exceed in
amount, what is demanded in the pleadings except that if the prayer is for unspecified damages,
the court must determine the amount of the judgment. Every other final judgment should grant the
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relief to which-each party is entitled, even if the party has not demanded such relief in the party’s
pleadings.
(d) Reserved.

Rule 55. Default and Default Judgment

(a) Entering a Default. When a party against whom a judgment for affirmative relief is
sought has failed to plead or otherwise defend, and that failure is shown by attfidavit or otherwise,
the clerk must enter the party’s default.

(b) Entering a Default Judgment.

(1) By the Clerk If the plaintitft’s claim is for a sum certain or for a sum which can by
computation be made certain, the clerk —on the plaintitt™s request. with an affidavit of the amount
due — must enter judgment for that amount and costs against the defendant who has been defaulted
for not appearing and who is neither a minor nor an incapacitated person.

(2) By the Court. In all other cases, the party must apply to the court for a default
judgment. A default judgment may be entered against a minor or incapacitated person only if
represented by a general guardian, conservator, or other like fiduciary who has appeared. If the
party against whom a default judgment is sought has appeared personally or by a representative,
that party or its representative must be served with written notice of the application for judgment
at least 7 days prior to the hearing The court may conduct hearings or make referrals — preserving
any statutory right to a jury trial — when, to enter or effectuate judgment, it needs to:

(A) conduct an accounting;

(B) determine the amount of damages;

(C) establish the truth of any allegation by evidence; or
(D) mvestigate any other matter.

(c) Setting Aside Default. The court may set aside an entry of default for good cause, and
it may set aside a final judgment under Rule 60(b).

(d) Default Judgment Damages. In all cases, a default judgment is subject to the limitations
ot Rule 54(c¢).

(e) Plaintiffs, Counterclaimants, Cross-Claimants. The provisions of this rule apply
whether the party entitled to the judgment by default is a plaintift, a third-party plaintitt, or a party
who has pleaded a cross-claim or counterclaim.

(f) Judgment Against the State. A default judgment may be entered against the State, its
officers, or its agencies only it the claimant establishes a claim or right to relief by evidence
satisfactory 1o the court.

Rule 56. Summary Judgment

(a) Motion for Summary Judgment or Partial Summary Judgment. A party may move
for summary judgment, identitying each claim or defense — or the part of each claim or defense
— on which summary judgment is sought. The court must grant summary judgment if the movant
shows that there is no genuine dispute as to any material fact and the movant is entitled to judgment
as a matter of law. The court should state on the record the reasons for granting or denying the
motion.

(b) Time to File a Motion. Unless a different time is set by local rule or the court orders
otherwise, a party may file a motion for summary judgment at any time until 45 days before the
date set for trial.
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(¢) Procedures.

(1) Supporting Factual Positions. A party asserting that a fact cannot be disputed or
is genuinely disputed must support the assertion by:

(A) citing to particular parts of materials in the record, including depositions,
documents, electronically stored information, affidavits or declarations, stipulations (including
those made for purposes ot the motion only), admissions, interrogatory answers, or other materials:
or

(B) showing that the materials cited do not establish the absence or presence of a
genuine dispute, or that an adverse party cannot produce admissible evidence to support the fact.

(2) Objection That a Fact Is Not Supported by Admissible Evidence. A party may
object that the material cited to support or dispute a fact cannot be presented in a form that would
be admissible in evidence.

(3) Materials Not Cited. The court only needs to consider the cited materials, but it
may consider other materials in the record.

(4) Affidavits or Declarations. An aftfidavit or declaration used to support or oppose a
motion must be made on personal knowledge, set out facts that would be admissible in evidence,
and show that the aftiant or declarant is competent to testify on the matters stated.

(d) When Facts Are Unavailable to the Nonmovant. It a nonmovant shows by affidavit
or declaration that, for specified reasons, it cannot present facts essential to justify its opposition,
the court may:

(1) defer considering the motion or deny it;

(2) allow time to obtain aftidavits or declarations or to take discovery: or

(3) issue any other appropriate order.

(e¢) Failing to Properly Support or Address a Fact. f a party fails to properly support an
assertion of fact or fails to properly address another party’s assertion of fact as required by Rule
56(c), the court may:

(1) give an opportunity to properly support or address the fact;

(2) consider the tact undisputed for purposes of the motion;

(3) grant summary judgment if the motion and supporting materials — including the facts
considered undisputed — show that the movant is entitled to it; or

(4) issue any other appropriate order.

() Judgment Independent of the Motion. After giving notice and a reasonable time to
respond, the court may;

(1) grant summary judgment for a nonmovant;

(2) grant the motion on grounds not raised by a party; or

(3) consider summary judgment on its own after identifying for the parties material facts
that may not be genuinely in dispute.

(¢) Failing to Grant All the Requested Relief. If the court does not grant all the relief
requested by the motion, it may enter an order stating any material fact — including an item of
damages or other relief — that is not genuinely in dispute and treating the fact as established in
the case.

(h) Affidavit or Declaration Submitted in Bad Faith. If satistfied that an affidavit or
declaration under this rule is submitted in bad faith or solely for delay, the court — after notice
and a reasonable time to respond — may order the submitting party to pay the other party the
reasonable expenses, including attorney fees, it incurred as a result. An offending party or attorney
may also be held in contempt or subjected to other appropriate sanctions.



Rule 57. Reserved

Rule 58. Entering Judgment.

(a) Judgment.

(1) Subject to the provisions of Rule 54(b) and except as provided in Rule 55(b)(1), all
judgments must be approved and signed by the judge and filed with the clerk.

(b) When Judgment Entered. The filing with the clerk of a judgment, signed by judge,
constitutes the entry of the judgment, and no judgment is effective for any purpose until it is
entered. The entry of the judgment may not be delayed for the taxing of costs.

(¢) Judgment Roll. The judgment, as signed and filed, constitutes the judgment roll.

(d) Notice of Entry of Judgment.

(1) Within 14 days after entry of a judgment or an order, the prevailing party must serve a
copy of the judgment or order, upon each party who is not in detault for tailure to appear and must
file a certificate of service of the judgment or order with the clerk of the court. Any party or the
court may serve and file a written notice of such entry. Service must be made as provided in Rule
5(b).

(2) Failure to serve written notice of entry does not atfect the validity of the judgment, but
the judgment may not be executed upon until notice of its entry is served.

Rule 59. New Trials; Amendment of Judgments
(a) In General.

(1) Grounds for New Trial. The court may, on motion, grant a new trial on all or some
of the issues — and to any party — for any of the following causes or grounds materially affecting
the substantial rights of the moving party:

(A) irregularity in the proceedings of the court, jury, or adverse party or in any order
of the court or any abuse of discretion by which either party was prevented from having a fair trial:

(B) misconduct of the jury or prevailing party;

(C) accident or surprise that ordinary prudence could not have guarded against;

(D) newly discovered evidence material for the party making the motion that the party
could not, with reasonable diligence, have discovered and produced at the trial;

(E) manifest disregard by the jury of the instructions of the court;

(F) excessive damages appearing to have been given under the influence of passion
or prejudice; or

(G) error in law occurring at the trial and objected to by the party making the motion.

(2) Further Action After a Nonjury Trial. On a motion for a new trial in an action
tried without a jury. the court may open the judgment if one has been entered, take additional
testimony, amend findings of fact and conclusions of law or make new findings and conclusions,
and direct the entry of a new judgment.

(b) Time to File a Motion for a New Trial. A motton for a new trial must be filed no later
than 28 days after service of written notice of entry of judgment.
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(c) Time to Serve Affidavits. When a motion for a new trial is based on aftidavits, they
must be filed with the motion. The opposing party has 14 days after being served to file opposing
atfidavits. The court may permit reply affidavits.

(d) New Trial on the Court’s Initiative or for Reasons Not in the Motion. No later than
28 days after service of written notice of entry ot judgment, the court, on its own, may issue an
order to show cause why a new trial should not be granted for any reason that would justity
granting one on a party’s motion. After giving the parties notice and the opportunity to be heard,
the court may grant a party’s timely motion for a new trial for a reason not stated in the motion. In
either event, the court must specity the reasons in its order.

(¢) Motion to Alter or Amend a Judgment. A motion to alter or amend a judgment must
be filed no later than 28 days after service of written notice of entry of judgment.

(f) No Extensions of Time. The 28-day time periods specitied in this rule cannot be
extended under Rule 6(b).

Rule 60. Relief From a Judgment or Order

(a) Corrections Based on Clerical Mistakes; Oversights and Omissions. The court may
correct a clerical mistake or a mistake arising from oversight or omission whenever one is found
in a judgment, order, or other part of the record. The court may do so on motion or on its own,
with or without notice. But after an appeal has been docketed in the appellate court and while it is
pending, such a mistake may be corrected only with the appellate court’s leave.

(b) Grounds for Relief From a Final Judgment, Order, or Proceeding. On motion and
just-terms, the court may relieve a party or its legal representative from a final judgment, order, or
proceeding for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable diligence, could not have been
discovered in time to move for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic), misrepresentation, or
misconduct by an opposing party;

(4) the judgment is void:

(5) the judgment has been satistied, released, or discharged; it is based on an earlier
judgment that has been reversed or vacated; or applying it prospectively is no longer equitable; or

(6) any other reason that justities relief.

(¢) Timing and Effect of the Motion.

(1) Timing. A motion under Rule 60(b) must be made within a reasonable time — and
for reasons (1), (2). and (3) no more than 6 months after the date of the proceeding or the date of
service of written notice of entry of the judgment or order, whichever date is later. The time for
filing the motion cannot be extended under Rule 6(b).

(2) Effect on Finality. The motion does not affect the judgment’s finality or suspend
its operation.

(d) Other Powers to Grant Relief. This rule does not limit a court’s power to:

(1) entertain an independent action to relieve a party from a judgment, order, or
proceeding:

(2) upon motion filed within 6 months after written notice of entry of a detault judgment
is served, set aside the default judgment against a defendant who was not personally served with a
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summons and complaint and who has not appeared in the action, admitted service, signed a waiver
of service, or otherwise waived service; or
(3) setaside a judgment for fraud upon the court.

Rule 61. Harmless Error

Unless justice requires otherwise, no error in admitting or excluding evidence — or any other
error by the court or a party — is ground for granting a new trial, for setting aside a verdict, or for
vacating, modifying, or otherwise disturbing a judgment or order. At every stage of'the proceeding,
the court must disregard all errors and defects that do not affect any party’s substantial rights.

Rule 62. Stay of Proceedings to Enforce a Judgment

(a) Automatic Stay; Exceptions for Injunctions and Receiverships. Except as stated in this
rule, no execution may issue on a judgment, nor may proceedings be taken to enforce it. until 30
days have passed after service of written notice of its entry, unless the court orders otherwise.

(b) Stay Pending the Disposition of Certain Postjudgment Motions. On appropriate
terms for the opposing party’s security. the court may stay execution on a judgment — or any
proceedings to enforce it — pending disposition of any of the following motions:

(1) under Rule 50. for judgment as a matter ot law;

(2) under Rule 52(b), to amend the findings or for additional findings;

(3) under Rule 59, for a new trial or to alter or amend a judgment; or

(4) under Rule 60, for relief from a judgment or order.

(¢) Injunction Pending an Appeal. While an appeal is pending from an interlocutory order
or final judgment that grants or refuses to grant, or dissolves or refuses to dissolve, an mjunction,
the court may stay, suspend, modify, restore, or grant an injunction on terms for bond or other
terms that secure the opposing party’s rights.

(d) Stay Pending an Appeal.

(1) By Supersedeas Bond. [f an appeal is taken, the appellant may obtain a stay by
supersedeas bond, except in an action described in Rule 62(a)(2). The bond may be given upon or
after filing the notice of appeal or after obtaining the order allowing the appeal. The stay is effective
when the supersedeas bond is filed.

(2) By Other Bond or Security. If an appeal is taken, a party is entitled to a stay by
providing a bond or other security. Unless the court orders otherwise, the stay takes effect when
the court approves the bond or other security and remains in effect for the time specitied in the
bond or other security.

(¢) Stay Without Bond on Appeal by the State of Nevada, Its Political Subdivisions, or
Their Agencies or Officers. When an appeal is taken by the State or by any county, city, town,
or other political subdivision of the State. or an officer or agency thereotf, and the operation or
enforcement of the judgment is stayed, no bond, obligation, or other security is required from the
appellant.

(f) Reserved.

(g) Appellate Court’s Power Not Limited. This rule does not limit the power of an
appellate court or one of its judges or justices:

(1) to stay proceedings — or suspend, modity, restore, or grant an injunction — while an
appeal is pending; or
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(2) to issue an order to preserve the status quo or the effectiveness of the judgment to be
entered.

(h) Stay With Multiple Claims or Parties. A court may stay the enforcement of a tinal
judgment entered under Rule 54(b) until it enters a later judgment or judgments, and may prescribe
terms necessary to secure the benefit of the stayed judgment for the party in whose favor it was
entered.

Rule 62.1. Indicative Ruling on a Motion for Relief That Is Barred by a Pending Appeal
(a) Relief Pending Appeal. If a timely motion is made for relief that the court lacks
authority to grant because ot an appeal that has been docketed and is pending, the court may:
(1) deter considering the motion;
(2) deny the motion; or
(3) state either that it would grant the motion if the appellate court remands for that
purpose or that the motion raises a substantial issue.

(b) Notice to the Appellate Court. The movant must promptly notify the clerk ot the district
court if the justice court states that it would grant the motion or that the motion raises a substantial
issue.

(¢) Remand. The justice court may decide the motion if the appellate court remands for that
purpose.

Rule 63. Judge’s Inability to Proceed

If a judge conducting a hearing or trial is unable to proceed, any other judge may proceed upon
certifying familiarity with the record and determining that the case may be completed without
prejudice to the parties. In a hearing or a nonjury trial, the successor judge must, at a party’s
request, recall any witness whose testimony is material and disputed and who is available to testity
again without undue burden. The successor judge may also recall any other witness. But if such
successor judge cannot perform those duties because the successor judge did not preside at the trial
or for any other reason. the successor judge may. in that judge’s discretion. grant a new trial.

VIII. PROVISIONAL AND FINAL REMEDIES AND SPECIAL PROCEEDINGS

Rule 64. Seizing a Person or Property
(a) Remedies — In General. At the commencement of and throughout an action, every
remedy is available that, under state law, provides for seizing a person or property to secure
satisfaction of the potential judgment.
(b) Specific Kinds of Remedies. The remedies available under this rule include the
following:
(1) arrest;
(2) attachment;
(3) garnishment;
(4) replevin;
(5) sequestration; and
(6) other corresponding or equivalent remedies.

Rule 65. Temporary Writ of Restitution Pursuant to NRS 40.300(3)
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(a) Except for extraordinary circumstances, an order to show cause hearing to determine
whether a temporary writ of restitution will issue pursuant to NRS 40.300(3) may not occur until
at least 14 calendar days after service of a summons and complaint upon the
Detfendant/Tenant/Occupant.

(b) All orders issued requiring the Defendant/Tenant/Occupant to show cause why a
temporary writ should not be entered must indicate that such hearing is not the trial on the merits,
describe how such trial date will be set or indicate the trial date, and indicate that such trial will be
set no earlier than 21 calendar days after service of summons and complaint.

(¢) The process described at NRS 40.300(3) must not be used as a forum for a trial upon which
a judgment for the restitution of the premises pursuant to NRS 40.360 may be entered.

(d) The court must not issue a temporary writ of restitution if the hearing considering such
request occurs prior to 14 calendar days after the service of summons and complaint unless the
court finds that extraordinary circumstances are present and enters those extraordinary
circumstances in the record.

(e) If a hearing to determine whether a Temporary Writ of Restitution will issue is scheduled
pursuant to an Order to Show Cause, a Default Judgment must not be entered until such hearing
has occurred, notwithstanding the fact that time for answering has expired.

() A temporary writ of restitution is not a tinal adjudication of the case.

Rule 65.1. Security: Proceedings Against Sureties

Whenever these rules require or allow a party to give security, and security is given with one
or more security providers. each provider submits to the court’s jurisdiction and irrevocably
appoints the court clerk as its agent for receiving service of any papers that aftect its hability on
the security. The security provider’s liability may be enforced on motion without an independent
action. The motion and any notice that the court orders may be served on the court clerk, who must
promptly send a copy of each to every security provider whose address is known.

Rule 66. Reserved

Rule 67. Depositin Court
(a) Depositing Property.

(1) Inanaction in which any part of the relief sought is a money judgment, the disposition
of'a sum of money, or the disposition of any other deliverable thing. a party, upon notice to every
other party and by leave of court, may deposit with the court all or any part of the money or thing.

(2) When a party admits having possession or control of any money or other deliverable
thing, which, being the subject of litigation, is held by the party as trustee for another party, or
which belongs or is due to another party, the court, on motion, may order all or any part of the
money or thing to be deposited with the court.

(b) Custodian; Investment of Funds.

(1) Unless ordered otherwise, the deposited money or thing must be held by the clerk of
the court.

(2) The court may order that:
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(A) money deposited with the court be deposited in an interest-bearing account or
invested in a court-approved, interest-bearing instrument, subject to withdrawal, in whole or in
part, at any time thereafter upon order of the court; or

(B) money or a thing held in trust for a party be delivered to that party, upon such
conditions as may be just, subject to the further direction of the court.

Rule 68. Offers of Judgment
(a) The Offer. At any time more than 21 days before trial, any party may serve an ofter in

writing to allow judgment to be taken in accordance with its terms and conditions. Unless
otherwise specified, an offer made under this rule is an offer to resolve all claims in the action
between the parties to the date of the offer. including costs, expenses, interest, and if attorney
fees are permitted by law or contract, attorney fees.

(b) Apportioned Conditional Offers. An apportioned offer of judgment to more than one
party may be conditioned upon the acceptance by all parties to whom the offer is directed.

(c) Joint Unapportioned Offers.

(1) Multiple Offerors. A joint offer may be made by multiple ofterors.

(2) Offers to Multiple Defendants. An offer made to multiple defendants will invoke
the penalties of this rule only if:

(A) there is a single common theory of liability against all the ofteree detendants,
such as where the liability of some is entirely derivative of the others or where the liability of all
is derivative of common acts by another; and

(B) the same entity, person, or group is authorized to decide whether to settle the
claims against the ofterees.

(3) Offers to Multiple Plaintiffs. An offer made to multiple plaintifts will invoke the
penalties of this rule only if:

(A) the damages claimed by all the offeree plaintifts are solely derivative, such as
where the damages claimed by some offerees are entirely derivative of an injury to the others or
where the damages claimed by all offerees are derivative of an injury to another; and

(B) the same entity, person, or group is authorized to decide whether to settle the
claims of the offerees.

(d) Acceptance of the Offer and Dismissal or Entry of Judgment.

(1) Within 14 days after service of the offer. the oftferee may accept the offer by serving
written notice that the offer is accepted.

(2) Within 21 days after service of written notice that the offer is accepted, the obligated
party may pay the amount of the offer and obtain dismissal of the claims, rather than entry of' a
judgment.

(3) If the claims are not dismissed, at any time after 21 days after service of written
notice that the offer is accepted, either party may file the offer and notice of acceptance together
with proof of service. The clerk must then enter judgment accordingly. The court must not make
a separate award of costs and attorney fees pursuant to NRS 69.020-69.040 unless specified in
the original offer. Any judgment entered under this section must be expressly designated a
compromise settlement.

(e) Failure to Accept Offer. If the offer is not accepted within 14 days after service. it
will be considered rejected by the offeree and deemed withdrawn by the offeror. Evidence of the

71



offer is not admissible except in a proceeding to determine costs, expenses, and fees. The fact
that an offer is made but not accepted does not preclude a subsequent otfer. With otters to
multiple offerees, each offeree may serve a separate acceptance of the apportioned offer, but if
the ofter is not accepted by all ofterees. the action will proceed as to all. Any oftferee who fails to
accept the oftfer may be subject to the penalties of this rule.

(1) Penalties for Rejection of Offer.

(1) In General. If the offeree rejects an offer and fails to obtain a more tavorable
judgment:
(A) the offeree cannot recover any costs, expenses, or attorney fees and may not
recover interest for the period after the service of the offer and before the judgment; and
(B) the offeree must pay the ofteror’s post-ofter costs and expenses, including a
reasonable sum to cover any expenses incurred by the offeror for each expert witness whose
services were reasonably necessary to prepare for and conduct the trial of the case, applicable
interest on the judgment from the time of the ofter to the time of entry of the judgment and
reasonable attorney fees, if any are allowed, actually incurred by the offeror from the time of the
ofter. If the ofteror’s attorney is collecting a contingent fee. the amount ot any attorney fees
awarded to the party for whom the otfer is made must be deducted from that contingent fee.
(2) Multiple Offers. The penalties in this rule run from the date of service of the
earliest rejected offer for which the ofteree failed to obtain a more favorable judgment.

(2) How Costs, Expenses, Interest, and Attorney Fees Are Considered. To invoke the
penalties of this rule, the court must determine if the offeree failed to obtain a more favorable
judgment. If the offer expressly provided that costs, expenses, interest, and if attorney fees are
permitted by law or contract, attorney fees, would be added by the court. the court must compare
the amount of the offer with the principal amount of the judgment, without inclusion of costs,
expenses, interest, and if attorney fees are permitted by law or contract, attorney fees. If a party
made an offer in a set amount that is presumed to preclude a separate award of costs, expenses,
interest, and if attorney fees are permitted by law or contract, attorney fees, the court must
compare the amount of the oftfer, together with the offeree’s pre-oftfer taxable costs, expenses,
interest, and if attorney fees are permitted by law or contract, attorney fees. with the principal
amount of the judgment.

(h) Offers After Determination of Liability. When the liability of one party to another
has been determined by verdict, order, or judgment, but the amount or extent of the lability
remains to be determined by further proceedings, the party adjudged liable may make an offer of
judgment, which has the same effect as an offer made before trial if it is served within a
reasonable time not less than 14 days before the commencement of hearings to determine the
amount or extent of liability.

Rule 69. Execution
(a) In General.

(1) Money Judgment; Applicable Procedure. A. money judgment is enforced a writ of
execution, unless the court directs otherwise. The procedure on execution- in proceedings
supplementary to and in aid of judgment or execution - must accord with these rules and state law.

(2) Obtaining Discovery. In aid of the judgment or execution, the judgment creditor or a
successor in interest whose interest appears of record, may obtain discovery from any person -
including the judgment debtor- as provided in these rules or by state law.



(b) Service of Notice of Entry Required Prior to Execution. Service of written notice of
entry of the judgment must be made in accordance with Rule 58(e) before execution upon the
judgment.

Rule 70. Enforcing a Judgment for a Specific Act

(a) Party’s Failure to Act; Ordering Another to Act. If a judgment requires a party to
perform a specitic act and the party fails to comply within the time specified, the court may order
the act to be done — at the disobedient party’s expense — by another person appointed by the
court. When done, the act has the same effect as if done by the party.

(b) Obtaining a Writ of Attachment or Sequestration. On application by a party entitled
to performance of an act, the clerk must issue a writ of attachment or sequestration against the
disobedient party’s property to compel obedience.

(c) Obtaining a Writ of Execution or Assistance. On application by a party who obtains a
judgment or order for possession, the clerk must issue a writ of execution or assistance.

(d) Holding in Contempt. The court may also hold the disobedient party in contempt.

Rule 71. Enforcing a Judgment for a Specific Act
When an order grants relief for a nonparty or may be enforced against a nonparty, the
procedure for enforcing the order is the same as for a party.

IX. CIVIL APPEALS FROM JUSTICE COURTS

Rule 72. Appeal — How Taken
(a) Filing the Notice of Appeal.

(1) An appeal permitted by law from a justice court civil action may be taken only by filing
a notice of appeal with the justice court clerk within the time allowed by Rule 72B, unless a
different period is specitied in statute.

(2) An appellant’s failure to take any step other than the timely filing of a notice of appeal
does not aftect the validity of the appeal, but is ground only for the district court to act as it deems
appropriate, including dismissing the appeal.

(3) Deficient Notice of Appeal. The justice court clerk must file appellant’s notice ot appeal
despite perceived deficiencies in the notice, including the failure to pay the justice court or district
court filing tee. The justice court must apprise appellant of the deficiencies in writing, and must
send the notice of appeal to the district court in accordance with subdivision () with a notation to
the district court clerk setting forth the deticiencies.

(b) Joint or Consolidated Appeals.

(1) When two or more parties are entitled to appeal tfrom a justice court judgment or order,
and their interests make joinder practicable, they may file a joint notice of appeal. They may then
proceed on appeal as a single appellant.

(2) When the parties have filed separate timely notices of appeal, the appeals may be joined
or consohdated by the court upon its own motion or upon motion of a party.

(c¢) Contents of the Notice of Appeal.

(1) The notice of appeal must:



(A) specity the party or parties taking the appeal by naming each one in the caption or
body of the notice, but an attorney representing more than one party may describe those parties
with such terms as “all plaintifts,” “the defendants,” “the plaintifts A, B. et al..” or “all defendants
except X™:

(B) designate the judgment, order or part thereot being appealed; and

(C) name the court to which the appeal is taken.

(2) In a class action, whether or not the class has been certified, the notice of appeal is
sufficient it it names one person qualified to bring the appeal as representative of the class.

(d) Serving the Notice of Appeal.

(1) In General. The appellant must serve the notice of appeal on all parties to the action in
the justice court. Service on a party represented by counsel must be made on counsel. 1f a party is
not represented by counsel, appellant must serve the notice of appeal on the party at the party’s
last known address. The appellant must note, on each copy. the date when the notice of appeal was
filed. The notice of appeal tiled with the justice court clerk must contain an acknowledgment of
service or proof of service that conforms to the requirements of Rule 5.

(e) Payment of Fees. Except where provided by statute, upon filing a notice of appeal, the
appellant must pay to the justice court clerk the filing fee and any additional fees charged by the
justice court.

(f) Forwarding Appeal Documents to District Court.

(1) Justice Court Clerk’s Duty to Forward.

(A) Upon the filing of the notice of appeal. the justice court clerk must, within 7 calendar
days, torward to the clerk of the district court the required filing fee and file-stamped copies of the
following documents:

O the notice of appeal;

O the justice court docket entries;

O the civil case cover sheet, if any;

[ the judgment(s) or order(s) being appealed;

L any notice of entry of the judgment(s) or order(s) being appealed:

O any certification order directing entry of judgment in accordance with JCRCP
54(b);

O the minutes of the justice court proceedings; and

g any exhibits offered into evidence.

(B) It, at the time of filing of the notice of appeal, any of the documents listed in Rule
72(H(1)(A) have not been filed in the justice court, the justice court clerk must nonetheless forward
the notice of appeal together with all documents then on file with the clerk.

(C) The justice court clerk must promptly forward any later docket entries to the clerk of
the district court.

(2) Appellant’s Duty. An appellant must take all action necessary to enable the clerk to
assemble and forward the documents enumerated in this subdivision.

Rule 72A. Standing to Appeal; Appealable Determinations

(a) Standing to Appeal. A party who is aggrieved by an appealable judgment or order may
appeal from that judgment or order, with or without first moving for a new trial.

(b) Appealable Determinations. An appeal may be taken from the following judgments and
orders of a justice court in a civil action:
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(1) A final judgment entered in an action or proceeding commenced in the court in which the
judgment is rendered.

(2) An order granting or denying a motion for a new trial.

(3) An order dissolving or refusing to dissolve an attachment.

(4) An order changing or refusing to change the place of trial only when a notice of appeal
from the order is filed within 30 days.

(A) Such an order may only be reviewed upon a timely direct appeal tfrom the order and
may not be reviewed on appeal from the judgment in the action or proceeding or otherwise. On
motion of any party, the court granting or refusing to grant a motion to change the place of trial of
an action or proceeding must enter an order staying the trial of the action or proceeding until the
time to appeal from the order granting or refusing to grant the motion to change the place of trial
has expired or, if an appeal has been taken, until the appeal has been resolved.

(B) Whenever an appeal is taken trom such an order, the clerk of the justice court must
certity and transmit to the clerk ot the district court, as the record on appeal, the original papers on
which the motion was heard in the justice court.

(5) A special order entered after final judgment, excluding an order granting a motion to set
aside a default judgment under Rule 60(b)(1) when the motion was filed and served within 60 days
after entry of the default judgment.

(6) Aninterlocutory judgment, order or decree in an action to redeem real or personal property

from a mortgage or lien that determines the right to redeem and directs an accounting.
(¢) Summary Judgment. No appeal may be taken from an order of a justice court denying a
motion for summary judgment; however, such an order may be reviewed by the district court in
an original proceeding in mandamus when from the record it appears that it is the duty of'the justice
court to enter summary judgment.

Rule 72B. Appeal — When Taken

(a) Time and Location for Filing a Notice of Appeal. In a civil action in which an appeal is
permitted by law from a justice court, the notice of appeal required by Rule 72 must be filed with
the justice court clerk. Except as provided in Rule 72B(d) a notice of appeal must be filed after
entry of a written judgment or order. and no later than 21 days after the date the judgment or order
appealed from is served. If an applicable statute provides that a notice of appeal must be filed
within a different time period, the notice of appeal required by these Rules must be filed within
the time period established by the statute.

(b) Multiple Appeals. If one party timely files a notice of appeal, any other party may file
and serve a notice of appeal within 14 days after the date when the first notice was served, or
within the time otherwise prescribed by Rule 4(a), whichever period last expires.

(¢) Entry Defined. A judgmentororder is entered for purposes of this Rule when it is signed
by the judge or by the clerk, as the case may be, and filed with the clerk. A notice or stipulation of
dismissal filed under JCRCP 41(a) has the same eftect as a judgment or order signed by the judge
and filed by the clerk and constitutes entry of a judgment or order for purposes of this Rule. If that
notice or stipulation dismisses all unresolved claims pending in an action in the district court, the
notice or stipulation constitutes entry of a final judgment or order for purposes of this Rule.

(d) Effect of Certain Motions on a Notice of Appeal. If a party timely files in the justice
court any of the following motions under these Rules, the time to file a notice of appeal runs for
all parties trom entry of an order disposing of the last such remaining motion, and the notice of
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appeal must be filed no later than 21 days from the date of service of written notice of entry of that
order:

(1) a motion for judgment under Rule 50(b);

(2) a motion under Rule 52(b) to amend or make additional findings of fact;

(3) a motion under Rule 59 to alter or amend the judgment;

(4) a motion for a new trial under Rule 59.

(e) Appeal from Certain Amended Judgments and Post-Judgment Orders. An appeal
from a judgment substantively altered or amended upon the granting of a motion listed in Rule
72B(d), or from an order granting or denying a new trial, is taken by filing a notice of appeal, or
amended notice of appeal, in compliance with Rule 72. The notice of appeal or amended notice of
appeal must be filed after entry of a written order disposing of the last such remaining timely
motion and no later than 21 days from the date of service of written notice of entry of that order.

(f) Premature Notice of Appeal. A premature notice of appeal does not divest the justice
court of jurisdiction. The justice court may dismiss as premature a notice of appeal filed after the
oral pronouncement of a decision or order but before entry of the written judgment or order, or
before entry of the written disposition of the last-remaining timely motion listed in Rule 72B(d).
If. however, a written order or judgment, or a written disposition of the last-remaining timely
motion listed in Rule 72B(d). is entered before dismissal of the premature appeal, the notice of
appeal is considered filed on the date of'and after entry of the order, judgment or written disposition
of the last-remaining timely motion.

(h) Amended Notice of Appeal. No additional fees are required if any party files an
amended notice of appeal in order to comply with the provisions of this Rule.

(i) Appeal by an Inmate Confined in an Institution. [f an inmate confined in an institution
files a notice of appeal in a civil action, the notice is timely if it is delivered to a prison official for
mailing on or before the last day for filing. If the institution has a notice-of-appeal log or another
system designed for legal mail, the inmate must use that log or system to receive the benefit of this
Rule.

Rule 73. Bond for Costs on Appeal

(a) When Bond Required. Unless an appellant in a civil action is exempted by law, or has filed a
supersedeas bond or other undertaking that includes security for the payment of costs on appeal, the
appellant must file a bond for costs on appeal or equivalent security in the justice court with the notice of
appeal. A bond must not be required of an appellant who is not subject to costs.

(b) Amount of Bond. The bond or equivalent security must be in the sum or value of $250
unless the justice court fixes a different amount. A bond for costs on appeal must have sufficient
surety, and it or any equivalent security must be conditioned to secure the payment of costs in an
amount directed by the district court if the appeal is finally dismissed or the judgment affirmed, or
of such costs as the district court may direct if the judgment is modified.

(¢) Objections. After a bond for costs on appeal is filed, a respondent may raise for
determination by the justice court objections to the form of the bond or to the sutficiency of the
surety.

(d) Proceeding Against a Surety. Rule 73A applies to a surety upon a bond given under
this Rule.

Rule 73A. Stay on Appeal — Supersedeas Bond
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(a) Motion for Stay.

(1) Initial Motion in the Justice Court. A party must ordinarily move first in the justice
court for the following relief:

(A) astay of the judgment or order of, or proceedings in, a justice court pending appeal;
or
(B) approval of a supersedeas bond.

(2) Motion in the District Court; Conditions on Relief. A motion for the relief mentioned
in Rule 73A(a)(1) may also be made in the district court and, if filed in the district court, is subject
to the Nevada Rules of Civil Procedure or any local court rules.

(b) Proceedings Against Sureties. If a party gives security in the form of a bond or
stipulation or other undertaking with one or more sureties, each surety submits to the jurisdiction
of the justice court and irrevocably appoints the justice court clerk as the surety’s agent on whom
any papers affecting the surety’s liabilitv on the bond or undertaking may be served. On motion. a
surety’s liability may be entorced in the justice court without the necessity of an independent
action. The motion and any notice that the justice court prescribes may be served on the justice
court clerk, who must promptly mail a copy to each surety whose address is known.

Rule 73B. Reserved
Rule 74. Reserved
RULE 74A. Reserved
RULE 74B. Reserved
RULE 75. Reserved
RULE 75A. Reserved
RULE 76. Reserved
RULE 76A. Reserved

RULE 76B. Reserved

X. JUSTICE COURTS AND CLERKS

Rule 77. Conducting Business; Clerk’s Authority

(a) When CourtIs Open. Every justice court is considered always open for tiling any paper,
issuing and returning process, making a motion, or entering an order.

(b) Place for Trial and Other Proceedings. Every trial on the merits must be conducted in
open court and, so far as convenient, in a regular courtroom or virtually as authorized by Supreme
Court Rules, but a private trial may be had as provided by statute. Any other act or proceeding
may be done or conducted by a judge in chambers, without the attendance of the clerk or other
court official, or anywhere inside or outside the judicial district. But no hearing — other than one
ex parte — may be conducted outside this state unless all the affected parties consent.

(¢) Clerk’s Office Hours; Clerk’s Actions.
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(1) Hours. Every clerk’s office and branch oftice must be open — with a clerk or deputy
on duty — during business hours as established by each justice court.
(2) Clerk’s Actions. Subject to the court’s power to suspend, alter, or rescind the clerk’s
action for good cause, the clerk may:
(A) issue process;
(B) enter a default;
(C) enter a default judgment under Rule 55(b)(1); and
(D) act on any other matter that does not require the court’s action.
(d) Reserved.

Rule 78. Hearing Motions; Submission on Briefs

(a) Providing a Regular Schedule for Oral Hearings. A court may establish regular times
and places for oral hearings on motions.

(b) Providing for Submission on Briefs. By rule or order, a court may provide for
submitting and determining motions on briets, without oral hearings.

Rule 79. Appendix of Forms
The forms contained in the Appendix of Forms are authorized for use in the Nevada
Justice Courts.

Rule 80. Record or Transcript of Proceedings

(a) Audio and/or Video Recording Operator. Whenever audio and/or video recording
equipment is used to record proceedings, the judge must operate or appoint a suitable person to
operate the audio and/or video recording equipment. Any person so appointed must subscribe
to an oath that the person will operate the audio and/or video recording equipment to record all
ot the proceedings to which the person is assigned.

(b) Preservation of Audio and/or Video Recording. Each court must establish a reliable
method of preserving all audio and/or video recordings made in compliance with NRS 4.390. The
audio and/or video recording of each proceeding must be preserved until at least 30 days after the
time for filing an appeal has expired. If an appeal is not taken and the prescribed period has elapsed,
the judge may order the destruction of the recording. If an appeal is taken, the+tape recording must
be retained until at least 30 days after final disposition of the case on appeal. The jduge may order
the destruction of the recording at any time after that date. Upon order of the district court the
recording must be transmitted to the district court.

XI1. CIVIL TRAFFIC INFRACTIONS

Rule 81. Civil Penalty Schedule
Each justice court may adopt a uniform civil penalty schedule.

Rule 82. Discovery

Formal discovery as conducted in a ctvil action under these rules is not allowed. A copy of the
civil traffic infraction citation and the written statement of the issuing ofticer, it one is provided
to the court from the officer, is deemed the discovery and may be obtained from the court
through a court records request and payment of the requisite copy fees as set forth in NRS 4.060.
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Rule 83. Subpoenas
Procedures for issuing a subpoena for a contested hearing on a civil traffic infraction will
o o
follow Rule 45.

Rule 84. Motions

(a) Motions based upon Rules 3-71 may be ruled upon summarily.

(b) Motions requiring factual findings or an evidentiary hearing may be resolved at
the time of the contested hearing or in advance, at the discretion of the court.

(c) All filed motions must be served pursuant to Rule § and must comply with Rule
11.

Rule 85. Reserved
Rule 86. Reserved
Rule 87. Reserved
XII. SMALL CLAIMS

Rule 88. Action for Small Claims

(a) In all cases for the recovery of money only, where the amount claimed does not exceed the
statutory limit set for a small claim action, the action may be commenced by the filing of an
atfidavit of complaint as set forth in Rule §9.

(b) A counterclaim and/or cross claim may be filed within 21 days of service of the affidavit
of complaint. The counter-claim and crossclaim must comply with the affidavit ot complaint
requirements set forth in Rule 89.

(c)When any counterclaim or other pleading raises any issue or claim which may not be
adjudicated as a small claims action, the judge may separate the issues or claims and adjudicate
those which may be resolved as a small claims action and require the other issues or claims to be
filed separately in the justice court as a civil action. Where justice requires that the matters be
heard together, the judge must order the entire matter be reclassified as a civil action in the justice
court or transferred for adjudication in district court. Where a case is reclassified as a civil action
in the justice court, the court may require the parties to:

(1yamend their pleadings to conform with the requirements for a complaint and answer in
a civil action under these Rules.
(2) pay the appropriate filing fees.

(d) Debts owing and due to one creditor or claimant from the same person may not be severed
in order to bring such claims within the jurisdiction ot a small claims court. Such claims must be
combined and any amount in excess of the jurisdictional limit must be waived by the plaintift in
order for such claim to be adjudicated in the small claims court. Notwithstanding the above, the
court may, in its discretion, order that claims which are legally or factually dissimilar be tried
separately.

Rule 89. Form of Affidavit
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(a) The affidavit of small claims complaint must contain:
(1) A statement that the defendant is indebted to the plaintift'in a specified amount;
(2) A brief summary of the basis of the indebtedness; and
(3) A statement that the small claims court has jurisdiction over the case pursuant to NRS
73.010.

(b) The affidavit of small claims complaint must include:

(1) an order for the detfendant to appear and be prepared to answer the claim on the date
and time of the trial; and

(2) a notice to the defendant that failure to appear at the date and time of'the trial may result
in the entry of a judgment against the defendant.

(c) If a justice court has created a mandatory mediation program, the court may order the parties
to attend mediation prior to ordering the defendant to appear for trial as required by section (b)(1)
above.

(d) The attidavit of small claims complaint must comply with Rule 11.

Rule 90. Date of Trial Appearance Fixed by Court

(a) Upon the filing of the atfidavit of small claims complaint, the judge or clerk must complete
the order by setting the date, time, and location of the small claims trial.

(b) The trial date must not be set more than 90 days from the filing of the affidavit of complaint,
unless the court finds good cause.

(¢) The judge or clerk may amend the date and time of the small claims trial, upon motion, if
it appears that service of the affidavit of complaint cannot be made in sufticient time to allow the
defendant to prepare for trial or to allow the court to efficiently control its calendar.

Rule 91. Service of Small Claims
(a) After receipt of the filed affidavit of complaint, the plaintift must serve the aftidavit of
complaint on the defendant in the manner set torth in Rule 4.2 or, it applicable, Rule 4.3.

(b) Upon motion, the justice may order an alternative method of service to be made upon the
defendant. The service may be by registered or certitied mail, return receipt requested, or other
methods the court deems most likely to provide notice to the defendant.

(¢) Service of the affidavit of complaint and order must be made on the defendant at least 14
days prior to the date of trial. Proof of service must immediately be filed with the court.

(d) If a justice court has created a mandatory mediation program, the court may order the
parties to attend mediation prior to setting the date, time. and location of trial, a required by this
rule.

Rule 92. Motions

(a) Small claims actions are informal proceedings. Motions based upon Rules 3 — 71 may
be summarily denied.

(b) Motions requiring factual findings or an evidentiary hearing may be resolved at the
time of the small claims trial or in advance, at the discretion of the court.

(¢) Motions to dismiss for lack of jurisdiction must be based upon NRS 73.010 and may be
considered in advance of the small claims trial.

(d) All filed motions must be served pursuant to Rule 5 and must comply with Rule 11.
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Rule 93. Dismissal Without Prejudice

Any aftidavit of complaint and order which remains unserved for a period of one year from
the original filing date may be dismissed by the justice, without prejudice. Written notice of
entry of a dismissal pursuant to this rule must be mailed to the plaintift at the address provided
by the plaintift to the court in this action.

Rule 94. Docket Entries

The judge or clerk must enter in the docket kept by the court:

(a) The title of every small claim action.

(b) The sum of money claimed.

(¢) The date of the order provided for in Rule 89 and the date of' the trial as stated in the order.

(d) The date when the parties appear, or their nonappearance if default is made.

(e) Every adjournment, stating on whose application and to what time and date.

(f) The judgment of the court and when returned.

(g) A statement of any money paid to the court or paid as a result of an execution, when, and
by whom and the date of the issuance ot any abstract ot judgment.

(h) The date of the receipt of a notice of appeal, if any is given, and of the appeal bond, if any
is filed.

Rule 95. Witnesses
The plaintiff and defendant have the right to ofter evidence on their behalf by witnesses
appearing at such hearing in the same manner as other cases arising in the justice courts.

Rule 96. Informal Trials

No formal pleading other than the claim and notice is necessary, and the trials and
dispositions of all such actions must be informal, with the sole object of dispensing fair and
speedy justice between the parties. Formal discovery as conducted in a civil action is not
allowed.

Rule 97. Payment of Judgment
If the judgment or order is against the defendant, the defendant must pay the same forthwith
or at such times and upon such terms and conditions as the judge may prescribe.

Rule 98. Appeals — Small Claims

(a) A plaintiff or defendant may appeal from the judgment against him or her to the district
court as in other cases arising in the justice courts.

(b) The filing of a notice of appeal must be done within 7 calendar days trom the service of
the judgment. The time for filing the notice of appeal must be calculated pursuant to Rule 6.

(c) No formal Notice of Entry of Judgment is required.

(d) The form of appeal and appeal bond must comply with Rules 99 and 100.
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Rule 99. Form of Appeal — Small Claims
The appeal may be taken by filing in the justice court a notice of appeal containing the
following information:
(a) A brief statement of the basis tor the appeal;
(b) An acknowledgment that the appellant is required to post an appeal bond as set forth
in Rule 100.

Rule 100. Appeal Bond — Small Claims
(a) Bond on Appeal — General. The notice of appeal required in Rule 99 must be
accompanied by an appeal bond. The appeal bond may be in the form of a cash bond, a formal
surety bond or an informal surety bond. After an appeal bond is filed, the other party may raise,
for determination by the judge, objections to the form of the bond or to sufficiency of the surety.
(b) Bond on Appeal —Judgment Debtor.
Where a judgment debtor appeals a small claims judgment, the bond posted must undertake and
promise to pay to the judgment creditor should the judgment be aftirmed or the appeal dismissed:
(1) An amount equal to the judgment, plus interest; plus
(2) $100 to cover the costs of the filing fees and any other costs of defending the appeal
awarded by the district court; plus
(3) $15 to cover the respondent’s attorney’s fees should such attorney’s fees be awarded
by the district court.

(c) Bond on Appeal — Plaintiff. Where a plaintift appeals a small claims judgment in favor
of the defendant or in an amount less than claimed, the bond posted must undertake and promise
to pay to the defendant should the judgment be affirmed or the appeal dismissed:

(1) $100 to cover the costs of the filing fees and any other costs of defending the appeal
awarded by the district court; plus

(2) $15 to cover the respondent’s attorney’s fees should such attorney’s fees be awarded
by the district court.

XIII. SUMMARY EVICTION PROCEEDINGS

Rule 101. Notice Requirements
Notices required for summary eviction under NRS 40.253, NRS 40.254, and NRS
40.2542 must be specific when alleging any ground for the existence of an unlawful detainer.

Rule 102. Filing of Summary Eviction Cases

A summary eviction case is deemed filed with a justice court upon the timely filing of a
contesting affidavit by a tenant or upon the filing of an aftidavit of complaint for summary
eviction by the landlord, with the payment of the required filing fee. The filing party must
complete a civil cover sheet provided by the justice court, and approved by the state court
administrator, that obtains certain information regarding the nature of the action being filed.

Rule 103. Requirement of Hearing



No hearing is required when the landlord files an atfidavit of complaint for summary
eviction if the tenant has not filed an affidavit contesting the notice of eviction. Nothing in this
rule is intended to prevent the judge from conducting a hearing on the judge’s own motion.

Rule 104. Notice of Hearing

Each justice court must establish local procedures for notifying the parties ot the hearing
date, time, and location for a summary eviction matter. Notice of the hearing must provide
sufficient time and opportunity for the parties to prepare their case and be present at the hearing.

Rule 105. Hearings to Be Informal
Hearings regarding affidavits of complaint for summary eviction must be informal. No
formal pleading other than those required by statute or these rules may be required.

Rule 106. Reserved
Rule 107. Reserved
Rule 108. Reserved
Rule 109. Reserved

Rule 110. Motion to Stay Enforcement of a Summary Eviction Order

(a) A tenant may file a motion to stay a summary eviction order pursuant to NRS 70.010 at
any time after a notice for eviction is served upon the tenant. Such motion must be included
within the tenant’s affidavit in response to the notice for eviction.

(b) 1f such a motion is filed betore the court issues a summary eviction order, the court must
consider the motion and if granted, reflect in the summary eviction order, the time and date to
which-the order is stayed.

(¢) If such a motion is filed after the court has already issued a summary eviction order, or
after the sheriff or constable has already executed the summary eviction order, it is untimely and
may be summarily dismissed.

Rule 111. Applications for in Forma Pauperis Status in Summary Eviction Cases Only
(a) Any party to a summary eviction action brought pursuant to NRS 40.253 or 40.254 may
file an Application to Proceed in Forma Pauperis on a form provided by the court that has
jurisdiction over the summary eviction action.
(1) The application must include:

(A) An atfidavit or unsworn declaration pursuant to NRS 53.045 setting forth with
particularity facts concerning the person’s income and other factors which establish that the
person is unable to pay the filing fees or costs of the proceeding: or

(B) A statement or other indication to the court that the person is a client of a
program for legal aid.
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(2) The application must be filed contemporaneously with the document being
submitted to the court for filing.

(b) The court must establish financial qualification guidelines for the review of an
application filed pursuant to subsection (a)(1) to ensure clear and consistent application by the
clerk or justice of the peace.

(c) Applications must be reviewed forthwith by the clerk or judge for qualification of in
forma pauperis status.

(d) If the clerk or judge is satistied that a person who files an application pursuant to
subsection (a)(1) is unable to pay the filing fees or costs of the proceeding or if the clerk or judge
finds that a person is a client of a program for legal aid, the party must be authorized to file
documents with the court without the payment of filing fees otherwise required pursuant to NRS
4.060.

(e) Where the application is approved. the running of the time within which the tenant’s
answering aftidavit is required is tolled during the period between the filing of the application
and the ruling of the court thereon, provided the documents are submitted to the court at the same
time.

() Where the applicant fails to quality for in forma pauperis status. the party’s proposed
document must be rejected by the court for failure to include the filing fee. The clerk must notity
the party ot the reason for the rejection in an expeditious manner in order to afford the party an
opportunity to timely resubmit the document along with the required filing fee. A party who fails
to quality for in forma pauperis status is responsible for meeting all statutory filing deadlines.

(g) Asused in this section, “client of a program for legal aid” means a person:

(1) Who is represented by an attorney who is employed by or volunteering for a
program for legal aid organized under the auspices of the State Bar of Nevada, a county or local
bar association, a county or municipal program for legal services or other program funded by this
State or the United States to provide legal assistance to indigent persons; and

(2) Whose eligibility for such representation is based upon indigency.
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APPENDIX OF FORMS:

Form |: Rule 4.t Request to Waive Service of Summons

Form 2: Waiver of Service of Summons under Rule 4.1 of the JCRCP
Form 3: Rule 89 Aftidavit of Complaint and Order

Form 4: Rule 99 Notice of Appeal

Form 5: Rule 100 Appeal Bond



(Attorney or Plaintiff Information) FORM 1
(Caption)

Notice of a Lawsuit and Request to Waive Service of Summons under Rule 4.1 of the Justice Court Rules of Civil
Procedure

To (name the defendant or—if the defendant is a corporation. partnership, association, or other entity—name an ofticer
or agent authorized (o receive service):

Why: are vou getting this?
A lawsuit has been filed against you, or the entity you represent. in this court under the number shown above. A copy
of the complaint is enclosed with this letter.

This is not a summons. or an official notice from the court. It is a request that, to avoid expenses. you waive formal
service of a summons and complaint by signing and returning the enclosed waiver. To avoid these expenses, you must
return the signed waiver within (give at least 30 days or at least 60 days if the detendant is outside the United Statexs)
from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed. along
with a stamped. self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If you return the signed waiver, I will file it with the court. The lawsuit will then proceed as if you had been served on
the date the waiver is filed. but no summons will be served on you, and you will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside the United States).

If you do not return the signed waiver within the time indicated, [ will arrange to have the summons and complaint
served on you. And [ will ask the court to require you. or the entity you represent. to pay the expenses of making
service.

Your Duiy to Avoid Unnecessary Expenses of Serving a Sunimons

Rule 4.1(a) of the Justice Court Rules of Civil Procedure requires certain defendants to cooperate in saving
unnecessary expenses of serving a summons and complaint. You have a duty to cooperate in saving unnecessary
expenses even if you believe that the lawsuit is groundless, or that it has been brought in an improper venue, or that
the court has no jurisdiction over this matter or over the detendant or the detendant’s property.

If the waiver is signed and returned. you can still make these and all other detenses and objections. but you cannot
object to the absence of a summons or of service.

If you waive service. then you must, within the time specified on the waiver form, serve an answer or a motion
under Rule 12 of the Justice Court Rules of Civil Procedure on the plaintift and file a copy with the court. By signing
and returning the waiver form, yvou are allowed more time to respond to the complaint than if a summons had been
served.

I certity that this request is being sent to you on the date below.

Date:

(Signature of the attorney or self-represented party)

(Printed name)

(Address)

(Email address)

(Telephone number)
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FORM 2

(Attorney or Plaintift Information)
(Caption)
Wuaiver of Service of Summons under Rule 4.1 of the Justice Court Rules of Civil Procedure
To (name the plaintift’s attorney or the self-represented plaintift):

I have received your request 1o waive service of a summons in this lawsuit along with a copy of the complaint, two
copies of this waiver form. and a prepaid means ot returning one signed copy of the form to you.

1, or the entity I represent, agree to save the expense of serving a summons and complaint in this lawsuit.

I understand that . or the entity | represent. will keep all detenses or objections to the lawsuit, the court’s jurisdiction.
and the venue of the lawsuit. but that I waive any objections to the absence of a summons or of service.

I also understand that L. or the entity | represent. must file and serve an answer or a motion under Rule 12 of the Justice
Court Rules of Civil Procedure within 60 days from . the date when this request was sent
(or 90 days if it was sent outside the United States). If [ fail 1o do so. a default judgment will be entered against me or
the entity I represent.

Date:

(Signature of the attorney or unrepresented party)

(Printed name)

(Address)

(Email address)
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FORM 3
IN THE JUSTICE COURT, TOWNSHIP
COUNTY OF ,STATE OF NEVADA
Case No.
Docket No.
Name Name
Y.
Address Address
Plaintift Defendant
STATE OF NEVADA !
}ss. AFFIDAVIT OF COMPLAINT
COUNTY OF ! AND ORDER

, being first duly sworn, deposes and says: That the defendant is
indebted to the plaintiff in the sum of § ; that the reason for this indebtedness is

that this affiant has demanded payment ot the sum; that the defendant refuses to pay the same; that
one or more of the defendants is a resident of, does business in, or is employed in
Township, in the County of . State of Nevada: that attiant resides at the above address.

Plaintift — Aftiant

Subscribed and sworn to before me this day of , 20

Justice of the Peace, Court Clerk or Notary
1On the affidavit shall be printed: |

ORDER
The State of Nevada to the within-named Detfendant, Greetings:

You are hereby ordered to appear for trial and to be prepared to answer the within and foregoing
claim at on the day of .20 ,atthe hourof........ and to
establish your defense against said claim. You are further notified that in the event you do not
appear, judgment will be given against you for the amount ot claim as stated in the above atfidavit
of complaint.

Dated: This day of .20

Clerk or Justice of the Peace



FORM 4

IN THE JUSTICE COURT, TOWNSHIP
COUNTY OF , STATE OF NEVADA

Case No.
Department No.

. Plaintift-Appellant,

,_ Defendant-Respondent

NOTICE OF APPEAL TO DISTRICT COURT

To {party}, and . his attorney:
Comes now the defendant {or plaintift} and does hereby appeal from the judgment entered in
the justice court on the day of .20 . to the district court in and for the above-

named county and state.
The basis for the appeal is:

I acknowledge that | am required to post an appeal bond and to pay all filing fees and costs of
appeal, including the expense of a transcript of the trial before this appeal will be filed with and
considered by the district court. I further acknowledge that if the appeal is dismissed or the
judgment is affirmed, 1 will be subject to reimbursing the other party for court costs, and attorney s
fees, not to exceed $15, together with any reasonable expenses as determined by the district court.

Dated: This day of .20 .

Defendant {or Plaintitt} — Appellant

89



FORM 5

IN THE JUSTICE COURT, TOWNSHIP
COUNTY OF » STATE OF NEVADA

Case No.
Department No.

. Plaintift-Appellant,

. Defendant-Respondent

APPEAL BOND — DEFENDANT
(Informal Surety Bond)

Whereas, the above-entitled court in the above-entitled action did on the day of
.20 . enter judgment in favor of the plaintiff and against the defendant in the sum
of § , plus costs in the amount of § . and

Whereas, the defendant intends to appeal to the district court of the State of Nevada, in and for
the above-named county;

Now, therefore, the undersigned does undertake and promise that in the event the judgment is
affirmed. or the appeal dismissed, then and in that event, the undersigned will pay the judgment,
together with interest and attorney’s fees not to exceed $15. together with costs and any other
amount ordered by the district court to be paid, immediately upon demand by the plaintift.

Dated: This day of .20 .

Surety (Not Party)
STATE OF NEVADA |

COUNTY OF

121
[77]

, the surety named in the above bond, being duly sworn, says: That
he is a property owner and resident within the State of Nevada, and has assets worth the sums
hereinabove mentioned, in excess of all of his debts and liabilities, exclusive of property exempt
from execution, as shown on the attached sworn financial statement; and that he has read all of the
foregoing and states that everything therein is true and correct.

Surety

Subscribed and sworn to before me this day of .20

Notary, Court Clerk or Justice of the Peace

90



IN THE JUSTICE COURT, TOWNSHIP
COUNTY OF , STATE OF NEVADA

Case No.
Department No.

,__ Plaintitf-Appellant,

V.
,_ Detendant-Respondent

APPEAL BOND — PLAINTIFF
(Informal Surety Bond)

Whereas, the above-entitled court in the above-entitled action did on the day of
.20, enter judgment in favor of the plaintiff and against the defendant in the sum
of' $ . plus costs in the sum of $ ., which was less than the amount sought

(or against the plaintiff in total and in favor of the defendant); and

Whereas, the plaintiff intends to appeal to the district court of the State of Nevada, in and for
the above-named county;

Now, therefore, the undersigned does undertake and promise that in the event the appeal is
dismissed or the judgment is aftirmed, then and in that event the undersigned will pay $250 or any
portion thereof as determined by the district court as and for costs and expenses, including an
attorney’s fee not to exceed $15. if required. to the defendant on demand.

Dated: This day of .20 .
Surety (Not Party)
STATE OF NEVADA '
| SS.
COUNTY OF 1

, the surety named in the above bond, being duly sworn, says: That
he i1s a property owner and resident within the State of Nevada, and has assets worth the sums
hereinabove mentioned, in excess of all of his debts and liabilities, exclusive of property exempt
from execution, as shown on the attached sworn financial statement; and that he has read all of the
foregoing and states that everything therein is true and correct.

Surety

Subscribed and sworn to before me this day of .20

Notary, Court Clerk or Justice of the Peace
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