
IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

MEI-GSR HOLDINGS, LLC,  a Nevada Limited 

Liability Company, GRAND SIERRA RESORT 

UNIT OWNERS’ ASSOCIATION, a Nevada 

nonprofit corporation, GAGE VILLAGE 

COMMERCIAL DEVELOPMENT, LLC, a 

Nevada Limited Liability Company; AM-GSR 

HOLDINGS, LLC, a Nevada Limited Liability 

Company, 

 

   Appellants, 

 

 vs. 

 

ALBERT THOMAS, individually; JANE 

DUNLAP, individually; JOHN DUNLAP, 

individually; BARRY HAY, individually; 

MARIE-ANNE ALEXANDER, as Trustee of the 

MARIE-ANNE ALEXANDER LIVING 

TRUST; MELISSA VAGUJHELYI and 

GEORGE VAGUJHELYI, as Trustees of the 

GEORGE VAGUJHELYI AND MELISSA 

VAGUJHELYI 2001 FAMILY TRUST 

AGREEMENT, U/T/A APRIL 13, 2001; D’ 

ARCY NUNN, individually; HENRY NUNN, 

individually; MADELYN VAN DER BOKKE, 

individually; LEE VAN DER BOKKE, 

individually; ROBERT R. PEDERSON, 

individually and as Trustee of the PEDERSON 

1990 TRUST; LOU ANN PEDERSON, 

individually and as Trustee of the PEDERSON 

1990 TRUST; LORI ORDOVER, individually; 

WILLIAM A. HENDERSON, individually; 

CHRISTINE E. HENDERSON, individually; 

LOREN D. PARKER, individually; SUZANNE 

C. PARKER, individually; MICHAEL IZADY, 

individually; STEVEN TAKAKI, as Trustee of 
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JANUARY 11, 2000; FARAD TORABKHAN, 

individually; SAHAR TAVAKOLI, individually; 

M&Y HOLDINGS, LLC; JL&YL HOLDINGS, 

LLC; SANDI RAINES, individually; R. 

RAGHURAM, as Trustee of the RAJ AND 

USHA RAGHURAM LIVING TRUST DATED 

APRIL 25, 2001; USHA RAGHURAM, as 

Trustee of the RAJ AND USHA RAGHURAM 

LIVING TRUST DATED APRIL 25, 2001; 

LORI K. TOKUTOMI, individually; GARRET 

TOM, as Trustee of THE GARRET AND 

ANITA TOM TRUST, DATED 5/14/2006; 

ANITA TOM, as Trustee of THE GARRET 

AND ANITA TOM TRUST, DATED 5/14/2006; 

RAMON FADRILAN, individually; FAYE 

FADRILAN, individually; PETER K. LEE and 

MONICA L. LEE, as Trustees of the LEE 

FAMILY 2002 REVOCABLE TRUST; 

DOMINIC YIN, individually; ELIAS 

SHAMIEH, individually; JEFFREY QUINN, 

individually; BARBARA ROSE QUINN 

individually; KENNETH RICHE, individually; 

MAXINE RICHE, individually; NORMAN 

CHANDLER, individually; BENTON WAN, 

individually; TIMOTHY D. KAPLAN, 

individually; SILKSCAPE INC.; PETER 

CHENG, individually; ELISA CHENG, 

individually; GREG A. CAMERON, 

individually; TMI PROPERTY GROUP, LLC; 

RICHARD LUTZ, individually; SANDRA 

LUTZ, individually; MARY A. KOSSICK, 

individually; MELVIN CHEAH, individually; DI 

SHEN, individually; NADINE’S REAL ESTATE 

INVESTMENTS, LLC;  AJIT GUPTA, 

individually; SEEMA GUPTA, individually; 

FREDERICK FISH, individually; LISA FISH, 

individually; ROBERT A. WILLIAMS, 

individually; JACQUELIN PHAM, as Manager 

of Condotel 1906 LLC; MAY ANNE HOM, as 

Trustee of the MAY ANNE HOM TRUST; 
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MICHAEL HURLEY, individually; DUANE 

WINDHORST, as Trustee of DUANE H. 

WINDHORST TRUST U/A dtd. 01/15/2003 and 

MARILYN L. WINDHORST TRUST U/A/ dtd. 

01/15/2003; MARILYN WINDHORST, as 

Trustee of DUANE H. WINDHORST TRUST 

U/A dtd. 01/15/2003 and MARILYN L. 

WINDHORST TRUST U/A/ dtd. 01/15/2003; 

VINOD BHAN, individually; ANNE BHAN, 

individually; GUY P. BROWNE, individually; 

GARTH  A. WILLIAMS, individually; 

PAMELA Y. ARATANI, individually; 

DARLEEN LINDGREN, individually; 

LAVERNE ROBERTS, individually; DOUG 

MECHAM, individually; CHRISTINE 

MECHAM, individually; KWANG SOON SON, 

individually; SOO YEU MOON, individually; 

JOHNSON AKINBODUNSE, individually; 

IRENE WEISS, as Trustee of the WEISS 

FAMILY TRUST; PRAVESH CHOPRA, 

individually; TERRY POPE, individually; 

NANCY POPE, individually; JAMES TAYLOR, 

individually; RYAN TAYLOR, individually; KI 

NAM CHOI, individually; YOUNG JA CHOI, 

individually; SANG DAE SOHN, individually; 

KUK HYUN (CONNIE) YOO, individually; 

SANG SOON (MIKE) YOO, individually; 

BRETT MENMUIR, as Manager of CARRERA 

PROPERTIES, LLC; WILLIAM MINER, JR., 

individually; CHANH TRUONG, individually; 

ELIZABETH ANDRES MECUA, individually; 

SHEPHERD MOUNTAIN, LLC; ROBERT 

BRUNNER, individually; AMY BRUNNER, 

individually; JEFF RIOPELLE, as Trustee of the 

RIOPELLE FAMILY TRUST; PATRICIA M. 

MOLL, individually; DANIEL MOLL, 

individually, 

 

   Respondents. 
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Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Robertson, Johnson, Miller & Williamson 
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Attorneys for Plaintiffs 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

FILED 
JAN - 7 2015 

Case No. CV12-02222 
Dept. No. 10 

ALBERT THOMAS, individually; et al., 

Plaintiffs, 

vs. 

ME1-GSR Holdings, LLC, a Nevada Limited 
Liability Company, GRAND SIERRA 
RESORT UNIT OWNERS' ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada Limited 
Liability Company and DOE DEFENDANTS 
1 THROUGH 10, inclusive, 

Defen t 

ORDER APPOINTING RECEIVER AND DIRECTING DEFENDANTS' COMPLIANCE  

This Court having examined Plaintiffs' Motion for Appointment of Receiver ("Motion"), 

the related opposition and reply, and with good cause appearing finds that Plaintiffs have 

submitted the credentials of a candidate to be appointed as Receiver of the assets, properties. 

books and records, and other items of Defendants as defined herein below and have advised the 

Court that this candidate is prepared to assume this responsibility if so ordered by the Court. 

IT IS HEREBY ORDERED that, pursuant to this Court's October 3, 2014 Order, and 

N.R.S. § 32.010(1), (3) and (6), effective as of the date of this Order, James S. Proctor, CPA, 

CFE, CVA and CFF ("Receiver") shall be and is hereby appointed Receiver over Defendant 

Grand Sierra Resort Unit Owners' Association, A Nevada Non-Profit Corporation ("GSRUOA"). 

The Receiver is appointed for the purpose of implementing compliance, among all 

condominium units, including units owned by any Defendant in this action (collectively, "the 
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Property"), with the Covenants Codes and Restrictions recorded against the condominium units, 

the Unit Maintenance Agreements and the original Unit Rental Agreements ("Governing 

Documents"). (See, Exhibits 1, 2 and 3.) 

The Receiver is charged with accounting for all income and expenses associated with the 

compliance with the Governing Documents from forty-five (45) days from the date of entry of 

this Order until discharged. 

All funds collected and/or exchanged under the Governing Documents, including those 

collected from Defendants, shall be distributed, utilized, or, held as reserves in accordance with 

the Governing Documents. 

IT IS FURTHER ORDERED that the Receiver shall conduct itself as a neutral agent, 

of this court and not as an agent of any party. 

IT IS FURTHER ORDERED that the Receiver is appointed without the need of filing 

or posting of a bond. 

IT IS FURTHER ORDERED that Defendants MEI-GSR Holdings, LLC and Gage 

Village Commercial shall cooperate with the Receiver in accomplishing the terms described in 

this Order. 

IT IS FURTHER ORDERED that, to enforce compliance with the Governing 

Documents the Receiver shall have the following powers, and responsibilities, and shall be 

authorized and empowered to: 

1. 	General 

a. 	To review and/or take control of: 

i. all the records, correspondence, insurance policies, books and accounts of 

or relating to the Property which refer to the Property, any ongoing construction 

and improvements on the Property, the rent or liabilities pertaining to the 

Property. 

ii. all office equipment used by Defendants in connection with development; 

improvement, leasing, sales, marketing and/or conveyance of the Property and the 

buildings thereon; including all computer equipment, all software programs and 
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passwords, and any other information, data, equipment or items necessary for the 

operations with respect to the Property, whether in the possession and control of 

Defendants or its principals, agents, servants or employees; provided, however 

that such books, records, and office equipment shall be made available for the use 

of the agents, servants and employees of Defendants in the normal course of the 

performance of their duties not involving the Property. 

iii. all deposits relating to the Property, regardless of when received, together 

with all books, records, deposit books, checks and checkbooks, together with 

names, addresses, contact names, telephone and facsimile numbers where any and 

all deposits are held, plus all account numbers. 

iv, 	all accounting records, accounting software, computers, laptops, 

passwords, books of account, general ledgers, accounts receivable records, 

accounts payable records, cash receipts records, checkbooks, accounts, passbooks, 

and all other accounting documents relating, to the Property. 

v. all accounts receivable, payments, rents, including all statements and 

records of deposits, advances, and prepaid contracts or rents, if applicable, 

including, any deposits with utilities and/or government entities relating to the 

Property. 

vi. all insurance policies relating to the Property. 

vii. all documents relating' to repairs of the Property, including all estimated 

costs or repair. 

viii. documents reasonably requested by Receiver. 

b. 	To use or collect: 

i. The Receiver may use any federal taxpayer identification number relating 

to the Property for any lawful purpose. 

ii. The Receiver is authorized and directed to collect and; open all mail of 

GSRUOA relating to the Property. 
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c. 	The Receiver shall not become personally liable for environmental contamination 

or health and safety violations. 

d. The Receiver is an officer and master of the Court and, is entitled to effectuate the 

Receiver's duties conferred by this Order, including the authority to communicate ex.parte on the 

record with the Court when in the opinion of the Receiver, emergency judicial action is 

necessary. 

e. All persons and entities owing, any money to GSRUOA directly or indirectly 

relating to the Property shall pay the same directly to the Receiver. Without limiting the 

generality of the foregoing; upon presentation of a conformed copy of this order, any financial 

institution holding deposit accounts, funds or property of GSRUOA turnover to the Receiver 

such funds at the request of the Receiver. 

2. Employment 

To hire, employ, and retain attorneys, certified public accountants; investigators, security 

guards, consultants, property management companies, brokers, appraisers, title companies, 

licensed construction control companies, and any other personnel or employees which the 

Receiver deems necessary to assist it in the discharge of his duties. 

3. Insurance 

a. 	To maintain adequate insurance for the Property to the same extent and, in the 

same manner as, it has heretofore been insured, or as in the judgment of the Receiver may seem 

fit and proper, and to request all presently existing policies to be amended by adding the 

Receiver and the receivership estate as an additional insured within 10-days of the entry of the 

order appointing the Receiver. if there is inadequate insurance or if there are insufficient funds in 

the receivership estate to procure' adequate insurance, the Receiver is directed to immediately 

petition the court for instructions. The Receiver may, in his discretion, apply for any bond or 

insurance providing coverage for the Receiver's conduct and operations of the property, which 

shall be an expense of the Property, during the period in which the Property is uninsured or 

underinsured. Receiver shall not be personally responsible for any claims arising therefore. 
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insurance providing coverage for the Receiver's conduct and operations of the property, which 

shall be an expense of the Property, during the period in which the Property is uninsured or 

underinsured. Receiver shall not be personally responsible for any claims arising therefore. 
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b. 	To pay all necessary insurance premiums for such insurance and all taxes and 

assessments levied on the Property during the receivership. 

4. 	Treatment of Contracts 

a. To continue in effect any contracts presently existing and not in default relating to 

the Property. 

b. To negotiate, enter into and modify contracts affecting any part or all of the 

Property. 

c. The Receiver shall not be bound by any contract between Defendants and any 

third party that the Receiver does not expressly assume in writing, including any portion of any 

lease that constitutes the personal obligation of Defendants, but which does not affect a tenant's 

quiet enjoyment of its leasehold estate. 

d. To notify all local, state and federal governmental agencies, all vendors and 

suppliers, and any and all others who provide goods or services to the Property of his 

appointment-as Receiver of GSRUOA. 

e. No insurance company may cancel its existing current-paid policy as a result of 

the appointment of the Receiver, without prior order of this Court. 

5. 	Collection 

To demand, collect and receive all dues, fees, reserves, rents and revenues derived from 

the Property. 

6. 	Litigation 

a. To bring and prosecute all proper actions for (i) the collection of rents or any 

other income derived from the Property, (ii) the removal from the Property of persons not 

entitled to entry thereon, (iii) the protection of the Property, (iv) damage caused to the Property; 

and (v) the recovery of possession of the Property. 

b. To settle and resolve any actual or potential litigation, whether or not an action 

has been commenced, in a manner which, in the exercise of the Receiver's judgment is most 

beneficial to the receivership estate. 
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entitled to entry thereon, (iii) the protection of the Property, (iv) damage caused to the Property; 

and (v) the recovery of possession of the Property. 
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7. 	Reporting 

a. The Receiver shall prepare on a monthly basis. commencing the month ending 30 

days after his appointment, and by the last day of each month thereafter, so long as the Property 

shall remain in his possession or care, reports listing any 	fees (as described herein 

below), receipts and disbursements, and any other significant operational issues that have 

occurred during the preceding month. The Receiver is directed to file such reports with this 

Court. The Receiver shall serve a copy of this report on the attorneys of record for-the parties to 

this action. 

b. The Receiver shall not be responsible for the preparation and filing of tax returns 

on behalf of the parties. 

	

8. 	Receivership Funds /Payments/ Disbursements 

a. To pay and discharge out of the Property's rents and/or GSRUOA monthly dues 

collections all the reasonable and necessary expenses of the receivership and the costs and 

expenses of operation and maintenance of the Property, including all of the Receiver's and 

related fees, taxes, governmental assessments and charges and the nature thereof lawfully 

imposed upon the Property. 

b. To expend funds to purchase merchandise, materials, supplies and services as the 

Receiver deems necessary and advisable to assist him in performing his duties hereunder and to 

pay therefore the ordinary and usual rates and prices out of the funds that may come into the 

possession of the Receiver. 

c. To apply, obtain and pay any reasonable fees for any lawful license permit or 

other governmental approval relating to the Property or the operation thereof, confirm the 

existence of and, to the extent, permitted by law, exercise the privilege of any existing license or 

permit or the operation thereof, and do all things necessary to protect and maintain such licenses, 

permits and approvals. 

d. To open and utilize bank accounts for receivership funds. 
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e. To present for payment any checks, money orders or other forms of payment 

which constitute the rents and revenues of the Property, endorse same and collect the proceeds 

thereof. 

9. 	Administrative Fees and Costs 

a. The Receiver shall be compensated at a rate that is commensurate with industry 

standards. As detailed below, a monthly report will be created by the Receiver describing the fee, 

and work performed. In addition, the Receiver shall be reimbursed for all expenses incurred by 

the Receiver on behalf of the Property. 

b. The Receiver, his consultants, agents, employees, legal counsel, and professionals 

shall be paid on an interim monthly basis. To be paid on a monthly basis, the Receiver must 

serve, a statement of account on all parties each month for the time and expense incurred in the 

preceding calendar month. If no objection thereto is filed with the Court and served on the 

attorneys of record for the parties to this action on or within ten (10) days following service 

thereof, such statement of account may be paid by the Receiver. If an objection is timely filed 

and served, such statement of account shall not be paid absent further order of the Court. In the 

event objections are timely made to fees and expenses, the portion of the fees and expenses as to 

which no objection has been interposed may be paid immediately following the expiration of the 

ten-day objection period: The portion of fees and expenses to which: an objection has-  been 

timely interposed may be paid within ten (I 0) days of an agreement among the parties or entry of 

a Court order adjudicating the matter. 

c. Despite the periodic payment of Receiver's fees and administrative expenses, such 

fees and expenses shall be submitted to the Court for final approval and confirmation in the form 

of either, a stipulation among the parties or the, Receiver's final account and report. 

d. To generally do such other things as may be necessary or incidental to the 

foregoing specific powers directions and general authorities and take actions relating to 

theProperty beyond the scope contemplated by the provisions set forth above, provided the 

Receiver obtains prior court approval for any actions beyond the scope contemplated herein. 
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10. 	Order in Aid of Receiver 

IT IS FURTHER ORDERED Defendants, and their agents, servants and employees, 

and those acting in concert with them, and each of them, shall not engage in or perform directly 

or indirectly, any or all of the following acts: 

a. interfering with the Receiver, directly or indirectly; in the management and 

operation of the Property. 

b. Transferring, concealing, destroying, defacing or altering any of the instruments, 

documents, ledger cards, books, records, printouts or other writings relating to the Property, or 

any portion thereof. 

c. Doing any act which will, or which will tend to, impair, defeat, divert, prevent or 

prejudice the preservation of the Property or the interest of Plaintiffs in the Property. 

d. Filing suit against the Receiver or taking other action against the Receiver without 

an order of this Court permitting the suit or action; provided, however, that no prior court order 

is required to file a motion in this action to enforce the provisions of the Order or any other order 

of this Court in this action. 

IT IS FURTHER ORDERED that Defendants and any other person or entity who may 

have possession, custody or control of any Property, including any of their agents, 

representatives, assignees, and employees shall do the following: 

a. Turn over to the Receiver all documents which constitute or pertain' to all 

licenses, permits or, governmental approvals relating to the Property. 

b. Turn over to the Receiver all documents which constitute or pertain to insurance 

policies, whether currently in effect or lapsed which relate to the Property. 

c. Turn over to the Receiver all contracts, leases and subleases, royalty agreements, 

licenses, assignments or other agreements of any kind whatsoever, whether currently in effect or 

lapsed, which relate to .any interest in the Property. 

d. Turn over to the Receiver all documents pertaining to past, present or future 

construction of any type with respect to all or any part of the Property. 
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e. 	Turn over to the Receiver all rents, dues, reserves and revenues derived from the 

Property wherever and in whatsoever mode maintained. 

1. 	Nothing in the Order shall be intended to, nor shall be construed to, require the 

Defendants to turn over any documents protected from disclosure by either the attorney-client 

privilege or the attorney work product privilege. 

g. Immediately advise the Receiver about the nature and extent of insurance 

coverage on the Property. 

h. Immediately name the Receiver as an additional insured on each insurance policy 

on the Property. 

i. DO NOT cancel, reduce, or modify the insurance coverage. 

IT IS FURTHER ORDERED that nothing contained herein, nor any powers conferred 

on the Receiver pursuant to this Order, shall in any manner delegate, confer, empower or grant to 

the Receiver any interest in the management of the gaming assets of the property, or confer any 

rights to share in the management or the profit or loss of the casino operations, nor in any 

manner manage any portion of the Property not specifically included in this order. 

IT IS FURTHER ORDERED that the Receiver shall promptly, if requested to do so, 

execute any further additional documents reasonably requested by Defendants' lenders or others 

to confirm that other than as set forth herein, no transference, sale, hypothecation, or other 

encumbrance has resulted which would create a change in ownership or management of MEI-

GSR. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1E0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED this 	day of 	 

Submitted by: 

/s/ Jarrad C Miller 
Jarrad C. Miller, Esq. 
Attorney for Plaintiffs 

ill' DISTRICT C c - JUDGE 

28 

ORDER APPOINTING RECEIVER 
PAGE 9 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Renrs TleVR(IM k9S11.1 

e. 	Turn over to the Receiver all rents, dues, reserves and revenues derived from the 

Property wherever and in whatsoever mode maintained. 

1. 	Nothing in the Order shall be intended to, nor shall be construed to, require the 

Defendants to turn over any documents protected from disclosure by either the attorney-client 

privilege or the attorney work product privilege. 

g. Immediately advise the Receiver about the nature and extent of insurance 

coverage on the Property. 

h. Immediately name the Receiver as an additional insured on each insurance policy 

on the Property. 

i. DO NOT cancel, reduce, or modify the insurance coverage. 

IT IS FURTHER ORDERED that nothing contained herein, nor any powers conferred 

on the Receiver pursuant to this Order, shall in any manner delegate, confer, empower or grant to 

the Receiver any interest in the management of the gaming assets of the property, or confer any 

rights to share in the management or the profit or loss of the casino operations, nor in any 

manner manage any portion of the Property not specifically included in this order. 

IT IS FURTHER ORDERED that the Receiver shall promptly, if requested to do so, 

execute any further additional documents reasonably requested by Defendants' lenders or others 

to confirm that other than as set forth herein, no transference, sale, hypothecation, or other 

encumbrance has resulted which would create a change in ownership or management of MEI-

GSR. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1E0 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED this 	day of 	 

Submitted by: 

/s/ Jarrad C Miller 
Jarrad C. Miller, Esq. 
Attorney for Plaintiffs 

ill' DISTRICT C c - JUDGE 

28 

ORDER APPOINTING RECEIVER 
PAGE 9 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Renrs TleVR(IM k9S11.1 

R.App. 000009



Index of Exhibits  

Number Description 	 Pages  

1 	Covenants Codes and Restrictions 	 111 

2 	Unit Maintenance Agreements 	 17 

3 	Unit Rental Agreements 	 17 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

ORDER APPOINTING RECEIVER 
PAGE 10 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Remn Ne.varia R9In1 

Index of Exhibits  

Number Description 	 Pages  

1 	Covenants Codes and Restrictions 	 111 

2 	Unit Maintenance Agreements 	 17 

3 	Unit Rental Agreements 	 17 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

ORDER APPOINTING RECEIVER 
PAGE 10 

Robertson, Johnson, 
Miller & Williamson 

50 West Liberty Street, 
Suite 600 

Remn Ne.varia R9In1 

R.App. 000010



EXHIBIT “1” 

 

 

 

 

EXHIBIT “1” 

 

 

 

 

EXHIBIT “1” 

R.App. 000011



	

lo 	 

	

1 	/ 
`Nyd-1131)1(14,  

EXHIBIT 

WHEN RECORDED RETURN TO: 

R. Shawn Oliphant, Esq. 
Fahrendorf, Vitoria, Oliphant & Oster, LLP 
327 California Avenue 
Reno, Nevada 39509 
(775) 343-9999 

DOC # 3548504 
OS/27/2007 02;44:03 PM 
Requested ey 
BRAND SIERRA RESORT 
Washers County Recorder 
Kathryn L. Burke - Recorder 
Fee; $147.00 RPTT: $0.00 
Pape 1 of 109 

I 

(Space above line for Recorder's use only) 

SEVENTH AMENDMENT TO CONDOMINIUM 

DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND 

RESERVATIONS OF EASEMENTS 

FOR. 

IIOTEL-CONDOMINIUMS AT 
GRAND SIERRA RESORT 
(A Nevada Common-Interest Community) 

IUO-GSR 002440 

	

lo 	 

	

1 	/ 
`Nyd-1131)1(14,  

EXHIBIT 

WHEN RECORDED RETURN TO: 

R. Shawn Oliphant, Esq. 
Fahrendorf, Vitoria, Oliphant & Oster, LLP 
327 California Avenue 
Reno, Nevada 39509 
(775) 343-9999 

DOC # 3548504 
OS/27/2007 02;44:03 PM 
Requested ey 
BRAND SIERRA RESORT 
Washers County Recorder 
Kathryn L. Burke - Recorder 
Fee; $147.00 RPTT: $0.00 
Pape 1 of 109 

I 

(Space above line for Recorder's use only) 

SEVENTH AMENDMENT TO CONDOMINIUM 

DECLARATION OF COVENANTS, 

CONDITIONS, RESTRICTIONS AND 

RESERVATIONS OF EASEMENTS 

FOR. 

IIOTEL-CONDOMINIUMS AT 
GRAND SIERRA RESORT 
(A Nevada Common-Interest Community) 

IUO-GSR 002440 
R.App. 000012



TABLE OF CONTENTS  

ARTICLE 	 page 

Article 1 DEFINITIONS 	 .. 2 

Article 2 UNITS  	 7 
2.1 	Description and Ownership 	 7 
2.2 	Certain Structures Not Constituting Pert of a Unit 	 9 
23 	Shared Facilities Unit 	 9 
2.4 	Real Estate Taxes   10 

Article 3 COMMON ELEMENTS 	 10 
3.1 	Description   10 
3,2 	Ownership of Common Elements 	 10 

Article 4 GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS 	11. 
4.1 	Submission of Property to the Act 	 11 
4,2 	No Severance of Ownership 	  
4.3 Basements 	 11 
4.4 	Use of the Common Elements and Public Shared Facilities 	  16 
4.5 	Maintenance, Repairs and Replacements 	 16 
4.6 	Negligence of Unit Owner 	 20 
4.7 	Joint Facilities  	21 
4.6 	Additions, Alterations or Improvements 	 21 
4.9 	Cable Television System 	 22 
4,10 Street and Utilities Dedication. 	 23 
4.11 Parking Area 	 23 

Article 5 ADMINISTRATION  	23 
5.1 	Administration of Association 	 23 
5,2 Association 	 23 
5.3 	Voting Rights  	 24 
,4 Meetings 	 24 

5.5 	Board of Directors 	 24 
5.6 	General Powers of the Board .   	 26 
5.7 Insurance 	 29 
5.3 	Liability of the Board of Directors and Officers of the Association. 	33 
5,9 	Resale of Units 	 33 

Article 6 COMMON EXPENSES & OTHER CHARGES 	 34 
6.1 	Preparation of Annual Budget 	 34 
6.2 	Capital Reserve; Supplemental Budget 	 34 
6.3 	initial Budget 	 35 
6.4 	Failure to Prepare Annual Budget 	 35 
6.5 	Records of the Association 	 35 
6.6 	Status of Collected Funds 	 36 

IUO-GSR 002441 

TABLE OF CONTENTS  

ARTICLE 	 page 

Article 1 DEFINITIONS 	 .. 2 

Article 2 UNITS  	 7 
2.1 	Description and Ownership 	 7 
2.2 	Certain Structures Not Constituting Pert of a Unit 	 9 
23 	Shared Facilities Unit 	 9 
2.4 	Real Estate Taxes   10 

Article 3 COMMON ELEMENTS 	 10 
3.1 	Description   10 
3,2 	Ownership of Common Elements 	 10 

Article 4 GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS 	11. 
4.1 	Submission of Property to the Act 	 11 
4,2 	No Severance of Ownership 	  
4.3 Basements 	 11 
4.4 	Use of the Common Elements and Public Shared Facilities 	  16 
4.5 	Maintenance, Repairs and Replacements 	 16 
4.6 	Negligence of Unit Owner 	 20 
4.7 	Joint Facilities  	21 
4.6 	Additions, Alterations or Improvements 	 21 
4.9 	Cable Television System 	 22 
4,10 Street and Utilities Dedication. 	 23 
4.11 Parking Area 	 23 

Article 5 ADMINISTRATION  	23 
5.1 	Administration of Association 	 23 
5,2 Association 	 23 
5.3 	Voting Rights  	 24 
,4 Meetings 	 24 

5.5 	Board of Directors 	 24 
5.6 	General Powers of the Board .   	 26 
5.7 Insurance 	 29 
5.3 	Liability of the Board of Directors and Officers of the Association. 	33 
5,9 	Resale of Units 	 33 

Article 6 COMMON EXPENSES & OTHER CHARGES 	 34 
6.1 	Preparation of Annual Budget 	 34 
6.2 	Capital Reserve; Supplemental Budget 	 34 
6.3 	initial Budget 	 35 
6.4 	Failure to Prepare Annual Budget 	 35 
6.5 	Records of the Association 	 35 
6.6 	Status of Collected Funds 	 36 

IUO-GSR 002441 
R.App. 000013



DRAFT — SUBJECT TO CHANGE 

6.7 	User Charges 	 36 
6.8 	Non-Use and Abandonment, 	 37 
6.9 	Shared Facilities Expenses 	 37 
6,10 Hotel Expenses 	 40 

Article 7 HO EL COVENANTS AND RESTRICTIONS AS TO USE AND 
OCCUPANCY 	 43 
7.1 	Covenants and Restrictions as to Use, Occupancy and Maintenance 	43 

Article 8 DAMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF 
BUILDING 	 47 
8.1 	Application of Insurance Proceeds 	 47 
8.2 	Eminent Domain 	 48 
8.3 	Repair, Restoration or Reconstruction of the Improvements 	 ., 48 

Article 9 SALE OF THE PROPERTY 	 48 
9.1 	Sale 	  4B 

Article 10 MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES 	 49 
10.1 Mortgages 	 49 

Article 11 ANNEXING ADDITIONAL PROPERTY 	 51 
11.1 Additional Parcel 	 51 
11.2 Amendments to Condominium Declaration 	 52 
11.3 Determination of Amendments to Percentages of Ownership Interest in the 

Allocated Interests 	 53 
11,4 Determination of Amendments to duties to pay Shared Far.ilities Expenses 

and Hotel. Expenses 	 54 
11.5 Existing M.ortgages  	 54 
11.6 Binding Effect 	 54 

Article 12 TRANSFER OF A UNIT, DECLARANT'S RIGHT OF REPURCHASE 	56 
12.1 Unrestricted Transfers 	  56 
12.2 Declarant's Right of Repur haw 	 56 
12.3 Financing of Purchase by Association 	 58 
12.4 Miscellaneous 	 58 

Article 13 GENERAL PROVISIONS'., 58 

	

13.1 Manner of Giving Notices    58 
13.2 Notice to Mortgagees  	 59 
13.3 Notices of Estate or Representatives 	 59 
13.4 Conveyance and Leases 	 59 
13.5 No Waivers  	 59 
13.6 Change, Modification or Rescission 	 59 
13,7 Partial Invalidity  	60 
13.8 Perpetuities and Other Invalidity 	 60 
13.9 Liberal Construction 	  60 

105673A 

IUO-GSR 002442 

DRAFT — SUBJECT TO CHANGE 

6.7 	User Charges 	 36 
6.8 	Non-Use and Abandonment, 	 37 
6.9 	Shared Facilities Expenses 	 37 
6,10 Hotel Expenses 	 40 

Article 7 HO EL COVENANTS AND RESTRICTIONS AS TO USE AND 
OCCUPANCY 	 43 
7.1 	Covenants and Restrictions as to Use, Occupancy and Maintenance 	43 

Article 8 DAMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF 
BUILDING 	 47 
8.1 	Application of Insurance Proceeds 	 47 
8.2 	Eminent Domain 	 48 
8.3 	Repair, Restoration or Reconstruction of the Improvements 	 ., 48 

Article 9 SALE OF THE PROPERTY 	 48 
9.1 	Sale 	  4B 

Article 10 MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES 	 49 
10.1 Mortgages 	 49 

Article 11 ANNEXING ADDITIONAL PROPERTY 	 51 
11.1 Additional Parcel 	 51 
11.2 Amendments to Condominium Declaration 	 52 
11.3 Determination of Amendments to Percentages of Ownership Interest in the 

Allocated Interests 	 53 
11,4 Determination of Amendments to duties to pay Shared Far.ilities Expenses 

and Hotel. Expenses 	 54 
11.5 Existing M.ortgages  	 54 
11.6 Binding Effect 	 54 

Article 12 TRANSFER OF A UNIT, DECLARANT'S RIGHT OF REPURCHASE 	56 
12.1 Unrestricted Transfers 	  56 
12.2 Declarant's Right of Repur haw 	 56 
12.3 Financing of Purchase by Association 	 58 
12.4 Miscellaneous 	 58 

Article 13 GENERAL PROVISIONS'., 58 

	

13.1 Manner of Giving Notices    58 
13.2 Notice to Mortgagees  	 59 
13.3 Notices of Estate or Representatives 	 59 
13.4 Conveyance and Leases 	 59 
13.5 No Waivers  	 59 
13.6 Change, Modification or Rescission 	 59 
13,7 Partial Invalidity  	60 
13.8 Perpetuities and Other Invalidity 	 60 
13.9 Liberal Construction 	  60 

105673A 

IUO-GSR 002442 
R.App. 000014



DRAFT — SUBJECT TO CHANGE 

13.10 Ownership by Laud Trustee 	 r 	 60 
13.11 Special. Amendment 	  60 
13.12 Assignments by Declarant 	  61 
13.13 Intellectual Property Rights 	  61 
15.14 Hotel Management Company 	  61 
13.15 Dispute Resolution Addendum Agreement and Agreement to Modify 

Statutorily Implied Warranties of Quality, to Run with the Land 	  62 

iii 
3435671v1 

1110-GSR 002443 

DRAFT — SUBJECT TO CHANGE 

13.10 Ownership by Laud Trustee 	 r 	 60 
13.11 Special. Amendment 	  60 
13.12 Assignments by Declarant 	  61 
13.13 Intellectual Property Rights 	  61 
15.14 Hotel Management Company 	  61 
13.15 Dispute Resolution Addendum Agreement and Agreement to Modify 

Statutorily Implied Warranties of Quality, to Run with the Land 	  62 

iii 
3435671v1 

1110-GSR 002443 
R.App. 000015



THIS DECLARATION is made and entered into by Grand Sierra Operating Corp_, a 
Nevada corporation (the "Declarant"); 

WITNESSET  

WHEREAS, the Deck= holds legal title to the parcel of real estate situated in the City 
of Reno, County of Washoe, Nevada (hereinafter called the "Parcel") and legally described on 
Exhibit A attached hereto and by this reference made a part hereof; and 

WHEREAS. the Declarant desires and intends by this Declaration to submit the 
Property, as hereinafter defined, to the provisions of the Uniform Common-Interest Ownership 
Act of the State of Nevada, as emended from lime to time (hereinafter called the "Act"), as a 
Condominium within the meaning of the Act, situated within the County of Washoe; and is 
further desirous of establishing, for its own benefit and that of all future owners or occupants of 
the Property, and each part thereof, certain easements and rights in, over and upon the Property 
and certain mutually beneficial restrictions and obligations with respect to the use and 
maintenance thereof; and 

WHEREAS, the Declarant desires and intends for the Condominium to be owned and 
operated as a mixed use hotel condominium property; and 

WHEREAS, the Declarant reserves various developmental rights and special DecIarant's 
rights, as set forth below in detail, including the right to annex additional mixed use real estate 
into the Condominium, which may include additional buildings or portions thereof containing 
any combination of Unit types described herein, and if such additional mixed use elements are 
annexed, Declarant reserves the right to restrict voting rights appurtenant to the Units to matters 
involving the building or buildings containing said units and/or to issues of concern to particular 
Unit types. 

WHEREAS, the Common Elements of the Condominium will not include exterior wall 
facades and finishes, the Building roof(s), lobby space, front desk areas, office space, 
housekeeping closets, elevators, stairways or corridors, or portions of certain mechanical and 
operating systems which serve the Condominium Property. Such facilities arc located within the 
"Shared Facilities Unit" (defined below) or within the remainder portion of the Parcel (defined 
below), which Shared Facilities Unit and remainder parcel and the additions, alterations, 
betterments and improvements thereto initially shall be owned, operated, decorated, maintained, 
repaired and replaced by the Declarant, and each Unit Owner shall pay directly to the Declarant 
their respective pro-rata share of certain costa of such ownership, operation, decoration, 
maintenance, repair and replacement, as mere fully provided herein. The Declarant also will 
make certain portions of the Shared Facilities Unit defined herein as the "Public Shared 
Facilities" available to the Unit Owners for use in day-to-day Hotel operations as more fidly 
provided herein; and 

WHEREAS, the name of the Condominium shall be the "Hotel-Condominiums at Grand 
Sierra ;resort "; and 

WHEREAS, the Declarant desires and intends that the several owners, mortgagees, 
occupants, and other persons aequiring any interest in the Property shall at all times enjoy the 
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THIS DECLARATION is made and entered into by Grand Sierra Operating Corp_, a 
Nevada corporation (the "Declarant"); 

WITNESSETH:  

WHEREAS, the Declarant holds legal title to the parcel of real estate situated in the City 
of Reno, County of Washoe, Nevada (hereinafter called the "Parcel") and legally described on 
Exhibit A attached hereto and by this reference made a part hereof; and 

WHEREAS, the Declarant desires and. intends by this Declaration to submit the 
Property, as hereinafter defined, to the provisions of the Uniform Common-Interest Ownership 
Act of the State of Nevada, as amended from time to time (hereinafter called the "Act"), as a 
Condominium within the meaning of the Act, situated within the County of %shoe; and is 
further desirous of establishing, for its own benefit and that of all future owners or occupants of 
the Property, and each part thereof, certain easements and rights in, over and upon the Property 
and certain mutually beneficial restrictions and obligations with respect to the use and 
maintenance thereof; and 

WHEREAS, the Declarant desires and intends for the Condominium to be owned and 
operated as a mixed use hotel condominium property; and 

WHEREAS, the Declarant reserves various developmental rights and special Declarant's 
rights, as set forth below in detail, including the right to annex additional mixed use real estate 
into the Condominium, which may include additional buildings or portions thereof containing 
any combination of Unit types described herein, and if such additional mixed use elements are 
annexed, Declarant reserves the right to restrict voting rights appurtenant to the Units to matters 
involving the building or buildings containing said units and/or to issues of concern to particular 
Unit types. 

WHEREAS, the Common Elements of the Condominium will not include exterior wall 
facades and finishes, the Building rooll(s), lobby space, front desk areas, office space, 
housekeeping closets, elevators, stairways or corridors, or portions of certain mechanical and 
operating systems which serve the Condominium Property. Such facilities arc located within the 
"Shared Facilities Unit" (defined below) or within the remainder portion of the Parcel (defined 
below), which Shared Facilities Unit and remainder parcel and the additions, alterations, 
betterments and improvements thereto initially shall be owned, operated, decorated, maintained, 
repaired and replaced by the Declarant, and each Unit Owner shall pay directly to the Declarant 
their respective pro-rata share of certain costs of such ownership, operation, decoration, 
maintenance, repair and replacement, as more fully provided herein. The Declarant also will 
make certain portions of the Shared Facilities Unit defined herein as the "Public Shared 
Facilities" available to the Uait Owners for use in day-to-day Hotel operations as more fully 
provided herein; and 

WHEREAS, the name of the Condominium shall be the "Hotel-Condominiums at Grand 
Sierra 'Resort "; and 

WHEREAS, the Declarant desires and intends that the several owners, mortgagees, 
occupants, and other persons acquiring any interest in the Property shall at all times enjoy the 
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benefits of, and shall at all times hold their interests subject to, the rights, easements, privileges, 
and restrictions hereinafter set forth, all of which, are declared to be in furtherance of a plan to 
promote and protect the cooperative aspect of ownership and to facilitate the proper 
administration of such Property and are established for the purpose of enhancing and perfecting 
the value, desirability and attractiveness of the Property. Al] of the limitations, restrictions, 
reservations, rights, easements, conditions and covenants contained in this Declaration shall run 
with and burden the Parcel and all Persons having or acquiring any right, title or interest in the 
Parcel, or any pert thereof, and their successive owners, heirs, successors, and assigns, and shall 
be enforceable as covenants running with the land andfor equitable servitudes. 

NOW, THEREFORE, the Declarant, as the legal title bolder of the Parcel, and for the 
purposes above set forth; DECLARES AS FOLLOWS: 

ARTICLE 1 

DEMITIONS 

For the purpose of brevity and clarity, certain words and terms used in this Declaration 
are defined as follows: 

Aseociation. Grand Sierra Resort Unit-Owners' Association, a Nevada nonprofit 
corporation. 

Additional Parcel. All or any portion of the Future Expansion Parcel, as designated on 
the Plat, that hereafter may be submitted to the Act pursuant to the provisions of Article 11 of 
this Declaration, including the New Construction Units. 

Allocated Interests. The undivided interests in the common elements, the liabilities for 
common expenses, and votes in the Association. 

Board. The persons determined pursuant to the Bylaws and Article 5 hereof who are 
-vested with the authority and responsibility of administering the Association. 

Building. The existing building located on the Parcel that will contain certain Units, as 
shown by the survey depicting the respective floors of the Building. 

Bylaws. The provisions for the administration of the Association, as the same may be 
from time to time duly amended. 

Commercial Unit. The Units designated as Commercial Units on the Flat (or any 
amendment thereto), as a part of the Property, and any additional Commercial Units established 
pursuant to this Declaration, not to exceed 1,000 total Commercial Units. Subject to the 
conversion right set forth in Section 7.1(n) below, the term "Commercial Unit" shall specifically 
exclude the Hotel Units, Residential Units, and Shared Facilities Units. 

Commercial Unit Owner, The Unit Owner or Owners, from time to time, of the 
Commercial Units. 
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benefits of, and shall at all times hold their interests subject to, the rights, easements, privileges, 
and restrictions hereinafter set forth, all of which axe declared to be in furtherance of a plan to 
promote and protect the cooperative aspect of ownership and to facilitate the proper 
administration of such Property and are established for the purpose of enhancing and perfecting 
the value, desirability and attractiveness of the Property. All of the limitations, restrictions, 
reservations, rights, easements, conditions and covenants contained in this Declaration shall run 
with and burden the Parcel and all Persons having or acquiring any right, title or interest in the 
Parcel, or any part thereof, and their successive owners, heirs, successors, and assigns, and shall 
be enforceable as covenants running with the land andlor equitable servitudes. 

NOW, THEREFORE, the Declarant, as the legal title holder of the Parcel, and for the 
purposes above set forth; DECLARES AS FOLLOWS: 

ARTICLE I 

DEFINITIONS 

For the purpose of brevity and clarity, certain words and terms used in this Declaration 
are defined as follows: 

Association. Grand Sierra Resort Unit-Owners' Association, a Nevada nonprofit 
corporation. 

Additional Parcel. All or any portion of the Future Expansion Parcel, as designated on 
the Plat, that hereafter may be submitted to the Act pursuant to the provisions of Article 11 of 
this Declaration, including the New Construction Units. 

Allocated Interests. The undivided interests in the common elements, the liabilities for 
common expenses, and votes in the Association, 

Board. The persons determined pursuant to the Bylaws and Article 5 hereof who are 
vested with the authority and responsibility of administering the Association. 

Buildi3ae. The existing building located on the Parcel that will contain certain Units, as 
shown by the survey depicting the respective floors of the Building. 

Bylaws. The provisions for the administration of the Association, as the same may be 
from time to thee duly amended, 

Commercial Unit. The Units designated as Commercial Units on the Plat (or any 
amendment thereto), as a part of the Property, and any additional Commercial Units established 
pursuant to this Declaration, not to exceed 1,000 total Commercial Units. Subject to the 
conversion right set forth in Section 7.1(n) below, the term "Commercial Unit" shall specifically 
exclude the Hotel Units, Residential Units, and Shared Facilities Units. 

Commercial Unit Owner, The Unit Owner or Owners, from time to time, of the 
Commercial Units. 
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Common Elements. All portions of the Condominium Property except the Units, more 
specifically described in Section 3.1 hereof. The Shared Facilities Unit is a Unit and shall not 
constitute a portion of the Common Elements. The Condominium has been established in such a 
manner as to minimize Common Elements. There are no limited common elements within the 
Property. 

Common Expenses. Expenditures made by, or financial liabilities of, the Association, 
together with any allocations to reserves, The Common Expenses are distinct from and arc in 
addition to the Shared Facility Expenses and the Hotel Expenses. 

Condominium Pronertv. A portion of the real property and space within the Parcel, the 
improvements and structures erected, constructed or contained therein, thereon or thereunder, the 
easements, rights and appurtenances belonging thereto, and the fixtures, intended for the mutual 
use, benefit or enjoyment of the Owners, that is hereby or hereafter submitted and subjected to 
the provisions of this Declaration and to the Act from time to time. 

Declarant. Grand Sierra Operating Corp., a Nevada corporation, and its successors and 
assigns. 

Declaration. This instrument, by which the Property is submitted to the provisions of the 
Act, including such amendments, if any, to this instrument as may from time to time be adopted 
pursuant to the terms hereof. 

FF&E. As defined in Section 41J(b)(i) below, and in each Purchase and Sale Agreement. 

Future Expansion Parcel. The parcel and tract of real estate legally described an 
Exhibit C attached hereto and made a part hereof. 

Hotel. The existing hotel formerly known as the Reno Hiltonle consisting of 
approximately 1995 guest rooms, ten restaurants, a casino, spa, approximately 200,000 square 
feet of meeting and convention space, and related facilities and out parcels. Hilton() is a 
registered trademark of Hilton Hospitality, Inc., en affiliate of Hilton Hotels Corporation. The 
Declarant and Hilton have not, and do not intend to, negotiate a management agreement to 
manage the Hotel or the Property. 

Hotel Expenses_ As defined in Section 6.10 below. The Hotel. Expenses include the 
Hotel Reserve, and are distinct from and in addition to the Shared Facilities Expenses and the 
C onun on Expenses. 

Hotel Reserve. As defined in Section 6.10(b) below. 

Hotel. Guest  A transient guest of the Hotel, which may include Unit Owners of Hotel 
Units. 

Motel Management Company.  The management company, its successors in interest or 
assigns, engaged by the Declarant in its sole and absolute discretion, to manage the day-to-day 
operations of the Hotel and perform such other fonctione as may be specified in the management 
agreement between the Declarant and such Hotel Management Company, 
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Common Elements. All portions of the Condominium Property except the Units, more 
specifically described in Section 3.1 hereof. The Shared Facilities Unit is a Unit and shall not 
constitute a portion of the Common Elements. The Condominium has been established in such a 
manner as to minimize Common Elements. There are no limited common elements within the 
Property. 

Common Expenses. Expenditures made by, or financial liabilities of, the Association, 
together with any allocations to reserves, The Common Expenses are distinct from and arc in 
addition to the Shared Facility Expenses and the Hotel Expenses. 

Condominium Pronertv. A portion of the real property and space within the Parcel, the 
improvements and structures erected, constructed or contained therein, thereon or thereunder, the 
easements, rights and appurtenances belonging thereto, and the fixtures, intended for the mutual 
use, benefit or enjoyment of the Owners, that is hereby or hereafter submitted and subjected to 
the provisions of this Declaration and to the Act from time to time. 

Declarant. Grand Sierra Operating Corp., a Nevada corporation, and its successors and 
assigns. 

Declaration. This instrument, by which the Property is submitted to the provisions of the 
Act, including such amendments, if any, to this instrument as may from time to time be adopted 
pursuant to the terms hereof. 

FF&E. As defined in Section 41J(b)(i) below, and in each Purchase and Sale Agreement. 

Future Expansion Parcel. The parcel and tract of real estate legally described an 
Exhibit C attached hereto and made a part hereof. 

Hotel. The existing hotel formerly known as the Reno Hiltonle consisting of 
approximately 1995 guest rooms, ten restaurants, a casino, spa, approximately 200,000 square 
feet of meeting and convention space, and related facilities and out parcels. Hilton() is a 
registered trademark of Hilton Hospitality, Inc., en affiliate of Hilton Hotels Corporation. The 
Declarant and Hilton have not, and do not intend to, negotiate a management agreement to 
manage the Hotel or the Property. 

Hotel Expenses_ As defined in Section 6.10 below. The Hotel. Expenses include the 
Hotel Reserve, and are distinct from and in addition to the Shared Facilities Expenses and the 
C onun on Expenses. 

Hotel Reserve. As defined in Section 6.10(b) below. 

Hotel. Guest  A transient guest of the Hotel, which may include Unit Owners of Hotel 
Units. 

Motel Management Company.  The management company, its successors in interest or 
assigns, engaged by the Declarant in its sole and absolute discretion, to manage the day-to-day 
operations of the Hotel and perform such other fonctione as may be specified in the management 
agreement between the Declarant and such Hotel Management Company, 
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Hotel Unit. A part of the Property more specifically described in Article 2, designed and 
furnished for use as a full-service hotel_ room which may be occupied by the Unit Owner or, in 
the sole discretion of the Unit Owner, which may be used from time to time by the Unit Owner 
and other Occupants, as transient guests, as more fully described in Section 7.i(a), or such other 
uses permitted by this Declaration if the Unit is an Unsold Unit; but specifically excluding any 
Commercial Unit, Residential Unit, and Shared Facilities Unit. The Declarant reserves the right 
to create a maximum of 8,000 Hotel Units pursuant to the provisions of this Declaration. 

Hotel Unit Maintenance Program. The mandatory program pursuant to which the 
Hotel Management Company provides certain services (including, withatit limitation, reception 
desk staffing, in-room services, guest processing services, housekeeping services, Hotel Unit 
inspection, repair and maintenance services, and other services), all as more particularly 
described in the Unit Maintenance Agreement between each Unit Owner of a Hotel Unit and the 
Hotel Management Company, 

Majority of the Unit Owners. Those Unit Owners, without regard to their number, who 
own more than fifty percent (50%) in the aggregate of the entire undivided ownership interest in 
the Common Elements. Any specified percentage of the Unit Owners shall mean those Unit 
Owners who, in the aggregate, own such specified percentage of the entire undivided ownership 
interest in the Common Elements. 

New Construction Units. Those certain new mixed-use construction condominium units 
the Declarant may construct, as designated on the Plat, which may consist of additional 
Corntruarcial Units, Hotel Units, Residential Units, Shared Facilities Units, or any combination 
thereof, and that, if constructed, the Declarant intends to restrict voting rights pertaining thereto 
as provided herein, and intends to submit such Units to the Act as a part of the Future Expansion 
Parcel upon completion of construction of such Units. 

Occupant. Person or Persons, other than a Unit Owner, in possession of a Unit, 
including, without limitation, transient Hotel Guests. 

Parcel. The entire tract of real estate described in the first Recital of this Declaration. 

Parking Area. That part of the project consisting of parking spaces and elements 
appurtenant thereto provided for parking passenger vehicles, and not comprising any portion of 
the Property, 

Person. A natural individual, corporation, partnership, limited liability company, trustee 
or other legal entity capable of holding title to real property. 

Plat. The plats of survey of the Parcel, and all of the Units in the Property submitted to 
the provisions of the Act, said Flat being attached hereto as Exhibit A and made a part hereof and 
recorded as part of this Declaration, and. as amended from time to time in accordance with the 
provisions of Article 11 of this Declaration. 

Private Shared Facilities. Those portions of the Shared Facilities Unit that are reserved 
for exclusive use and access by the Shared Facilities Unit Owner, the Hotel Management 
Company (to the extent authorized by the Shared Facilities Unit Owner) and their respective 
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Hotel Unit. A part of the Property more specifically described in Article 2, designed and 
furnished for use as a full-service hotel_ room which may be occupied by the Unit Owner or, in 
the sole discretion of the Unit Owner, which may be used from time to time by the Unit Owner 
and other Occupants, as transient guests, as more fully described in Section 7.i(a), or such other 
uses permitted by this Declaration if the Unit is an Unsold Unit; but specifically excluding any 
Commercial Unit, Residential Unit, and Shared Facilities Unit. The Declarant reserves the right 
to create a maximum of 8,000 Hotel Units pursuant to the provisions of this Declaration. 

Hotel Unit Maintenance Program. The mandatory program pursuant to which the 
Hotel Management Company provides certain services (including, withatit limitation, reception 
desk staffing, in-room services, guest processing services, housekeeping services, Hotel Unit 
inspection, repair and maintenance services, and other services), all as more particularly 
described in the Unit Maintenance Agreement between each Unit Owner of a Hotel Unit and the 
Hotel Management Company, 

Majority of the Unit Owners. Those Unit Owners, without regard to their number, who 
own more than fifty percent (50%) in the aggregate of the entire undivided ownership interest in 
the Common Elements. Any specified percentage of the Unit Owners shall mean those Unit 
Owners who, in the aggregate, own such specified percentage of the entire undivided ownership 
interest in the Common Elements. 

New Construction Units. Those certain new mixed-use construction condominium units 
the Declarant may construct, as designated on the Plat, which may consist of additional 
Corntruarcial Units, Hotel Units, Residential Units, Shared Facilities Units, or any combination 
thereof, and that, if constructed, the Declarant intends to restrict voting rights pertaining thereto 
as provided herein, and intends to submit such Units to the Act as a part of the Future Expansion 
Parcel upon completion of construction of such Units. 

Occupant. Person or Persons, other than a Unit Owner, in possession of a Unit, 
including, without limitation, transient Hotel Guests. 

Parcel. The entire tract of real estate described in the first Recital of this Declaration. 

Parking Area. That part of the project consisting of parking spaces and elements 
appurtenant thereto provided for parking passenger vehicles, and not comprising any portion of 
the Property, 

Person. A natural individual, corporation, partnership, limited liability company, trustee 
or other legal entity capable of holding title to real property. 

Plat. The plats of survey of the Parcel, and all of the Units in the Property submitted to 
the provisions of the Act, said Flat being attached hereto as Exhibit A and made a part hereof and 
recorded as part of this Declaration, and. as amended from time to time in accordance with the 
provisions of Article 11 of this Declaration. 

Private Shared Facilities. Those portions of the Shared Facilities Unit that are reserved 
for exclusive use and access by the Shared Facilities Unit Owner, the Hotel Management 
Company (to the extent authorized by the Shared Facilities Unit Owner) and their respective 
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permittees, and which are not subject to the Public Shared Facilities Easement. The Private 
Shared Facilities shall include, without limitation, any and all of the following components to the 
extent !created within the Condominium Property: (i) structural components, including without 
limitation, any and all exterior walls and finishes, roof trusses, roof support elements, and 
insulation; (ii) utility, mechanical, electrical, telephonic, telecommunications, plumbing and 
other systems, including, without limitation, wires, conduits, pipes, ducts, panels, pumps, 
antennae, satellite dishes, transformers, computers, controls, control centers, cables. mechanical 
equipment areas, utility rooms, water heaters, and other apparatus used in the delivery of utility, 
mechanical, telephonic, telecommunications, television, internet, electrical, plumbing and/or 
other services; (iii) heating, ventilating and air conditioning systems, including, without 
limitation, air handlers, ducts, condensers, fans, water towers and other apparatus used in the 
delivery of FIVAC services; (iv) passenger and freight elevator motors and cables, systems 
end/or equipment used in the operation of the passenger and freight elevators (but not including 
the space contained within the passenger elevator shafts and cars used solely for service to the 
Condominium Property, which shall be part of the Common Elements); (v) trash rooms, trash 
chutes and any and all trash collection and/or disposal systems; (vi) housekeeping closets and 
facilities; (vii) Building security and life safety systems and monitoring systems; and (xi) any 
other portion of the Shared Facilities Unit not expressly made a part of the Public Shared 
Facilities or not expressly made subject to the Public Shared Facilities Easement. 

Pro ect. The larger mixed-use, mixed-ownership complex of which the Property is a 
part, including the balance of the Hotel, the Retail Property, the Public Parking Property, the out 
parcels and all other property comprising a portion of the Building or the larger mixed-use Parcel 
of which the Property is a part. 

Property. Those portions of the land, property and space contained within the Parcel, 
the improvements and structure eructed, constructed or contained therein or thereon (including 
portions of the Building), and the easements, rights and appurtenances belonging thereto, and the 
fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, as 
hereinafter defined and as described on Exhibit A attached hereto, comprising the Condominium, 
and submitted to the provisions of the Act pursuant in this Declaration. The Property shall 
include such portions of the Future Expansion Parcel as may from time to time be included 
within the Condominium and submitted to the provisions of the Act in accordance with the 
provisions of this Declaration, but only upon such submission. 

Public Parleinn Property. That portion of the above-ground parking facilities located 
adjacent to the Building that is open to the general public for the parking of passenger vehicles, 
together with certain entrance and exit ramps, gates, driveways, and other related facilities. The 
Public Parking Property is located within the Project but does not comprise any portion of the 
Property. 

Public Shared Facilities. That portion of the Shared Facilities Unit, located within the 
Condominium Property, that is subject to the Public Shared Facilities Easement for access and 
use by the Hotel Management Company and the Unit Owners. 

Public Shared Facilities Easement. The easement rights over the Public Shared 
Facilities arid Future Expansion Parcel granted to the Declarant, the Association, the Hotel 

5 

ITJO-GSR 002448 

permittees, and which. are not subject to the Public Shared Facilities Easement. The Private 
Shared Facilities shall include, without limitation, any and all of the following components to the 
extent located within the Condominium Property: (i) structural components, inchiding without 
limitation, any and all exterior walls and finishes, roof trusses, roof support elements, and 
insulation; (ii) utility, mechanical, electrical, telephonic, telecommunications, plumbing and 
other systems, including, without limitation, wires, conduits, pipes, ducts, panels, pumps, 
antennae, satellite dishes, transformers, computers, controls, control centers, cables, mechanical 
equipment areas, utility rooms, water heaters, and other apparatus used in the delivery of utility, 
mechanical, telephonic, telecommunications, television, internet, electrical, plumbing and/or 
other services; (iii) heating, ventilating and air conditioning systems, including, without 
limitation, air handlers, ducts, condensers, fans, water towers and other apparatus used in the 
delivery of IIVAC services; (iv) passenger and freight elevator motors and cables, systems 
and/or equipment used in the operation of the passenger and freight elevators (but not including 
the space contained within the passenger elevator shafts and cars used solely for service to the 
Condominium Property, which shall be part of the Common Elements); (v) trash rooms, trash 
chutes and any and all trash collection and/or disposal systems; (vi) housekeeping closets and 
facilities; (vii) Building security and life safety systems and monitoring systems; and (xi) any 
other portion of the Shared Facilities Unit not expressly made a part of the Public Shared 
Facilities or not expressly made subject to the Public Shared Facilities Easement. 

Protect. The larger mixed-use, mixed-ownership complex of which the Property is a 
part, including the balance of the Hotel, the Retail Property, the Public Parking Property, the out 
parcels and all other property comprising a portion of the Building or the larger mixed-use Parcel 
of which the Property is a part. 

Property. Those portions of the land, property and space contained within the Parcel, 
the improvements and structures erected, constructed or contained therein or thereon (including 
portions of the Building), and the easements, rights and appurtenances belonging thereto, and the 
fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, as 
hereinafter defined and as described on Exhibit A attached hereto, comprising the Condominium, 
and submitted to the provisions of the Act purstant to this Declaration. The Property shall 
include such portions of the Future Expansion Parcel as may from lime to time be inehted 
within the Condominium and submitted to the provisions of the Act in accordance with the 
provisions of this Declaration, but only upon such submission. 

Public Parkinn Property. That portion of the above-ground parking facilities located 
adjacent to the Building that is open to the general public for the parking of passenger vehicles, 
together with certain entrance and exit ramps, gates, driveways, and other related facilities. The 
Public Parking Property is located within the Project but does riot comprise any portion of the 
Property. 

Public Shared Facilities. That portion of the Shared Facilities Unit, located within the 
Condominium Property, that is subject to the Public Shared Facilities Easement for access and 
use by the Hotel Management Company and the Unit Owners. 

Public Shared Facilities Easement. The easement rights over the Public Shared 
Facilities and Future Expansion Parcel granted to the Declarant, the Association, the Hotel 
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Management Company, and the Unit Owners, as more fully described in Section 4.3(e) below. 
The Public Shared Facilities Easement shall include, without limitation, use of (i) certain 
stairways, corridors, hallways, entrances and exits; and (ii) all passenger elevator cabs servicing 
the Condominium Property. 

Residential Unit. A part of the Property more specifically described in Article 2, 
designed, constnicted and furnished for use as a residential condominium, and not necessarily 
availebIe for use by transient guests or bearing the appearance of a hotel room; but specifically 
excluding any Commercial Unit, Hotel Unit, and Shared Facilities Unit. The Declarant reserves 
to right to create a maximum of 8,000 Residential Units pursuant to the provisions of this 
Declaration. 

Retail Property. The existing retail concourse located within the Building, and certain 
ancillary facilities related thereto. The Retail Property is located within the Project, and in 
general is subject to developmental rights as more particularly described on the plan of 
development, but does not comprise any portion of the Property unless and until an amended 
declaration is recorded by the Declarant incorporating all or any portion of the Retail Property 
within the Condominium Property. 

Shared Facilities Expenses. As defined in Section 6.9 below. The Shared Facilities 
Expenses include the shared Facilities Reserve, and are distinct from and in addition to the Hotel 
Expenses and the Common Expenses. 

Shared Facilities Reserve. As defined in Section 6.9(b) below. 

Shared Facilities Unit. All portions of the Property identified on the Plat attached 
hereto as Exhibit A, labeled as a portion of a "Shared Facilities Unit," and all portions of the 
Property identified in Section 2.1(b) of this Declaration as being a part of a "Shared Facilities 
Unit," including all additions, alterations, betterments and improvements thereto, thereupon or 
thereunder, including, without limitation, the following components to the extent located within 
the Condominium Property: (i) exterior and interior wall finishes, the Building facade, roof 
trusses, roof support elements, and insulation; (ii) stairways, entrances and exits; (iii) 
mechanical, electrical, telephonic, telecommunications, plumbing and other systems, including, 
without limitation, wires, conduits, pipes, ducts, panels, pumps, antennae, satellite dishes, 
transformers, computers, controls, control centers, cables, mechanical equipment areas, utility 
rooms, water heaters serving multiple units and other apparatus used in the delivery of the utility, 
mechanical, telephonic, telecommunications, television, Internet, electrical, plumbing and/or 
other services; (iv) heating, ventilating and air conditioning systems, including, without 
limitation, air handlers, flues, ducts, &efts, conduits, condensers, fans, generators, water towers 
and other apparatus used in the delivery of IIV AC services; (v) all passenger and freight elevator 
shaft components, elevator cabs, elevator motors and cables, systems and/or equipment used in 
the operation of the passenger andfreight elevators (but not including the space contained within 
the passenger elevator shafts and cars used solely for service to the Condominium Property, 
which shall be part of the Common Elements); (vi) trash rooms, trash chutes and any and all 
trash collection and/or disposal systems; (vii) any desk areas, office space, concierge areas, bell 
desks and other Hotel operations areas located within the Condominium Property; (viii) 
housekeeping closets and facilities; end (ix) Building security and life safety systems and 
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Management Company, and the Unit Owners, as more fully described in Section 4.3(e) below. 
The Public Shared Facilities Easement shall include, without limitation, use of (i) certain 
stairways, corridors, hallways, entrances and exits; and (ii) all passenger elevator cabs servicing 
the Condominium Property. 

Residential Unit. A part of the Property more specifically described in Article 2, 
designed, constricted and furnished for use as a residential condominium, and not necessarily 
available for use by transient guests or bearing the appearance of a hotel room; but specifically 
excluding any Commercial Unit, Hotel Unit, and Shared Facilities Unit. The Declarant reserves 
to right to create a maximum of 8,000 Residential Units pursuant to the provisions of this 
Declaration. 

Retail Property. The existing retail concourse located within the Building, and certain 
ancillary facilities related thereto. The Retail Property is located within the Project, and in 
general is subject to developmental rights as more particularly described on the plan of 
development, but does not comprise any portion of the Property unless and until an amended 
declaration is recorded by the Declarant incorporating all or any portion of the Retail Property 
within the Condominium Property. 

Shared Facilities Expenses. As defined in Section 6.9 below. The Shared Facilities 
Expenses include the Shared Facilities Reserve, and are distinct from and in addition to the Hotel 
Expenses and the Common Expenses. 

Shared Facilities Reserve. As defined in Section 6.9(b) below. 

Shared Facilities Unit. All portions of the Property identified on the Plat attached 
hereto as Exhibit A, labeled as a portion of a "Shared Facilities Unit," and all portions of the 
Property identified in Section 2.1(b) of this Declaration as being a part of a "Shared Facilities 
Unit," including all additions, alterations, betterments and improvements thereto, thereupon or 
thereunder, including, without limitation, the following components to the extent located within 
the Condominium Property: (i) exterior and interior wall finishes, the Building facade, roof 
trusses, roof support elements, and insulation; (ii) stairways, entrances and exits; (iii) 
mechanical, electrical, telephonic, telecommunications, plumbing and other systems, including, 
without limitation, wiles, conduits, pipes, ducts, panels, pumps, antennae, satellite dishes, 
transformers, computers, controls, control centers, cables, mechanical equipment areas, utility 
rooms, water heaters- serving multiple units and other apparatus used in the delivery of the utility, 
mechanical, telephonic, telecommunications, television, Internet, electrical, plumbing and/or 
other services; (iv) heating, ventilating and air conditioning systems, including, without 
limitation, air handlers, flues, ducts, shafts, conduits, condensers, fans, generators, water towers 
and other apparatus used in the delivery of IIVAC services; (v) all passenger and freight elevator 
shaft components, elevator cabs, elevator motors and cables, systems and/or equipment used in 
the operation of the passenger and freight elevators (but not including the space contained within 
the passenger elevator shafts and ears used solely for service to the Condominium Property, 
which shall be part of the Common Elements); (vi) trash rooms, trash chutes and any and all 
trash collection and/or disposal systems; (vii) any desk areas, office space, concierge areas, bell 
desks and other Hotel operations areas located within the Condominium Property; (viii) 
housekeeping closets and facilities; and (ix) Building security and life safety systems and 
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monitoring systems. The initial Shared Facilities Unit is comprised of both the Public Shared 
Facilities (which are shared and used by all Unit Owners and Hotel Guests, and aubj cot to certain 
easement rights in the Declarant, the Association, the Hotel Management Company, and the Unit 
Owners) and the Private Shared Facilities, which are used exclusively by the Owner of the 
Shared Facilities Unit, the Hotel Management Company (to the extent authorized by the Owner 
of the Shared Facilities Unit) and their respective perraittee,s. The existing Shared Facilities Unit 
will be owned initially by the Declarant, and may be transferred or conveyed by Declarant to any 
Person, including, without limitation., any affiliate, parent or subsidiary of Declarant. The 
Declarant reserves the right to create a maximum of 100 Shared Facilities Units pursuant to the 
provisions of this Declaration. 

Unit. A part of the Property more specifically described in Article 2. Except as 
otherwise provided herein, the term munir shall be deemed to include a Hotel Unit, a Residential 
Unit, a Shared Facilities Unit or a Commercial Unit, as the case may be, designated for use by 
the Unit Owner and Occupants of such Unit. 

Unit Maintenance Agreement. The agreement that each Unit Owner of a Hotel Unit 
must enter into with the Hotel Management Company (and to which each Unit Owner of a Hotel 
Unit must remain a party) for so long as such Unit Owner owns a Hotel Unit in the 
Condominium, in the then-current form promulgated from time to time by the Hotel 
Management Company. By entering into the Unit Maintenance Agreement, the Unit Owner 
enrolls such Unit Owner's Hotel Unit in the Hotel Unit Maintenance Program, establishing the 
terms and conditions for the participation of a Unit Owner and Hotel Unit in the Hotel Unit 
Maintenance Program, and the services which will be provided to the Unit Owner by the Hotel 
Management Company. 

Unit Owner. The person or persons whose estates or interests, individually or 
collectively, aggregate fez.: simple absolute ownership of a Unit Ownership, 

Unit Ownership, A part of the Property consisting of one Unit and its undivided interest 
in the Common Elements and other allocated interests appurtenant thereto. 

Unsold Unit, Those Units initially offered for sale by Declarant which are owned by 
Declarant and. have not yet been sold, and legal title has not yet been conveyed, to an unrelated 
Person. 

Voting Member. One person with respect to each Unit Ownership, designated pursuant 
to Scetica 5.3, who shall be entitled to vote at any meeting or in any election, 

ARTICLE 2 

UNITS 

2.1 De.scriptinn and Ownership. 

(a) 	All Units are delineated on the Plat and listed on Exhibit B. 
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monitoring systems. The initial Shared Facilities Unit is comprised of both the Public Shared 
Facilities (which are shared and used by all Unit Owners and Hotel Guests, and subject to certain 
easement rights in the Declarant, the Association, the Hotel Management Company, and the Unit 
Owners) and the Private Shared Facilities, which are used exclusively by the Owner of the 
Shared Facilities Unit, the Hotel Management Company (to the extent authorized by the Owner 
of the Shared Facilities Unit) and their respective permittees. The existing Shared Facilities Unit 
will be owned initially by the Declarant, and may be transferred or conveyed by Declarant to any 
Person, including, without limitation, any affiliate, parent or subsidiary of Declarant. The 
Declarant reser/es the right to create a maximum of 100 Shared Facilities Units pursuant to the 
provisions of this Declaration. 

Unit. A part of the Property more specifically described in Article 2, Except as 
otherwise provided herein, the term "Unit" shall be deemed to include a Hotel Unit, a Residential 
Unit, a Shared Facilities Unit or a Commercial Unit, as the case may be, designated for use by 
the Unit Owner and Occupants of such Unit. 

Unit Maintenance Agreement. The agreement that each Unit Owner of a Hotel Unit 
must enter into with the Hotel Management Company (and to which each Unit Owner of a Hotel 
Unit must remain a party) for so long as such Unit Owner owns a Hotel Unit in the 
Condominium, in the then-current form promulgated from time to time by the Hotel 
Management Company. 13y entering into the Unit Maintenance Agreement, the Unit Owner 
enrolls such Unit Owner's Hotel Unit in the Hotel Unit Maintenance Program, establishing the 
terms and conditions for the participation of a Unit Owner and Hotel Unit in the Hotel Unit 
Maintenance Program, and the services which will be provided to the Unit Owner by the Hotel 
Management Company. 

Unit Owner. The person or persons whose estates or interests, individually or 
collectively, aggregate fez simple absolute ownership of a Unit Ownership. 

-Unit Ownership. A part of the Property consisting of one Unit and its undivided interest 
in the Common Elements and other allocated interests appurtenant thereto. 

Unsold Unit. Those Units initially offered for sale by Declarant which are owned by 
Declarant and have not yet been sold, and legal title has not yet been conveyed, to an unrelated 
Person. 

oting Member. One person with respect to each Unit Ownership, designated pursuant 
to Seel-ion 5.3, who shall be entitled to vote at any meeting or in any election. 

ARTICLE 2 

UNITS 

2.1 Description and Ownership, 

(a) 	All Units are delineated on the Plat and listed on Exhibit B. 
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(b) The Hotel Units consist of the space enclosed and bounded by the horizontal an.d 
vertical planes set forth in the delineation thereof on Exhibit A, and exclude the following: all 
physical real property, including fixtures, located within such horizontal and vertical planes, 
including but not limited to walls, floors, ceilings, and all Lath, furring, wallboard, plasterboard, 
plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other materials constituting 
any part of the finished surfaces thereof, all interior partitions, bearing walls, bearing columns, 
and doors, all shutters, awnings, window boxes, doorsteps, stoops, pads and mounts for heating 
and air conditioning systems, pipes, ducts, flues, chutes, conduits, wires, and other utility, 
heating, cooling or ventilation systems or equipment located within such Unit (anything herein to 
the contrary notwithstanding). The Hotel. Units also do not include structural components of the 
Building, the term "structural components" including structural columns or pipes, wires, 
conduits, ducts, flues, shafts, and private or public utility lines running through the Unit and 
fanning a part of any system serving the Unit or more than the Unit, or any components of 
communication or cable television systems, if any, located in the Unit, whether or not any such 
items shall be located in the floors, ceilings or perimeter or interior walls of the Unit, or within 
the horizontal and vertical planes set forth in the description of any Unit on Exhibit A. The 
description of each Unit within this Declaration shall consist of the identifying number or symbol 
of such Unit as shown on Exhibit A. Every deed, lease, mortgage or other instrument may 
legally describe a Unit by the name of the common-interest community, the file number and 
book or other information to show where the De.claiation is recorded, the county in which the 
common-interest community is located, and the identifying number or symbol of the Unit as 
shown an Exhibit A, and every such description shall be deemed good and sufficient for all 
purposes. All tangible real property excluded from the Hotel Units under this subsection, and 
contained within the Property, shall be included within the Shared Facilities Unit. 

(c) Except as provided by the Act or as provided elsewhere herein, no Unit Owner 
shall, by deed, plat, court decree or otherwise, subdivide or in any other manner cause such Unit 
Owner's Unit to be separated into any tracts or parcels different from the whole Unit as shown on 
Exhibit A. Notwithstanding the foregoing, and notwithstanding anything else to the contrary 
contained in this Declaration, in accordance with and pursuant to Nevada Revised Statutes 
"NRS" 116.2111(1)(c), 116.2112 and 116.2113, Residential Unit Owners may, at their own 
expense, subdivide or combine Units owned by such Residential Unit Owners and locate or 
relocate Common Elements affected or required thereby, subject to approval by the Board 
(which approval shall not be unreasonably withheld, conditioned or delayed) all as more fully 
described below. In accordance with the Act, in connection with such subdivision or 
combination of such Unit(s), the Allocated Interests allocated to such Units)may be re-allocated 
or adjusted by amendment to this Declaration in the manner specified in the Act. Any 
Residential Unit Owner desiring to combine or subdivide Unit(s) in accordance herewith shall 
make written application to the Board with accompanying drawings identifying the proposed 
subdivision or combination of Units. Such drawings shall be prepared by an ,architectural or 
surveying firm selected by or reasonably acceptable to the Board. The Board shall have a period 
of thirty (30) days from the date ❑f such submission to consider the proposed subdivision or 
combination of Unit(s), at which time the Board shall render its approval or disapproval of such 
proposal. If the Board approves such proposal, upon the Board rendering such approval either 
the Unit Owner or the Board (at the Board's sole discretion, and in either case at the Residential 
Unit Owner's sole east and expense) shall cause to be prepared a proposed form of amendment to 
this Declaration with a proposed amendment to the Plat attached hereto (amending those Plat 
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(b) The Hotel Units consist of the space enclosed and botinded by the horizontal and 
vertical planes set forth in the delineation thereof on Exhibit A, and exclude the following: all 
physical real property, including fixtures, located within such horizontal and vertical planes, 
including but not limited to walls, floors, ceilings, and all Lath, furring, wallboard, plasterboard, 
plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other materials constituting 
any part of the finished surfaces thereof, all interior partitions, bearing walls, bearing columns, 
and doors, all shutters, awnings, window boxes, doorsteps, stoops, pads and mounts for heating 
and air conditioning systems, pipes, ducts, flues, chutes, conduits, wires, and other utility, 
heating, cooling or ventilation systems or equipment located within such Unit (anything herein to 
the contrary notwithstanding). The Hotel Units also do not include structural components of the 
Building, the term "structural components" including structural columns or pipes, wires, 
conduits, ducts, flues, shafts, and private or public utility lines running through the Unit and 
forming a part of any system serving the Unit or more than the Unit, or any components of 
communication or cable television systems, if any, located in the Unit, whether or not any such 
items shall be located in the floors, ceilings or perimeter or interior walls of the Unit, or within 
the horizontal and vertical planes set forth in the description of any Unit on Exhibit A. The 
description of each Unit within this Declaration shall consist of the identifying number or symbol 
of such Unit as shown on Exhibit A. Every deed, lease, mortgage or other instrument may 
legally describe a Unit by the name of the common-interest community, the file number and 
book or other information to show where the Declaration is recorded, the county in which the 
common-interest community is located, and the identifying number or symbol of the Unit as 
shown on Exhibit A, and every such description shall be deemed good and sufficient for all 
purposes. All tangible real property excluded from the Hotel Units under this subsection, and 
contained within the Property, shall be included within the Shared Facilities Unit. 

(c) Except as provided by the Act or as provided elsewhere herein, no Unit Owner 
shall, by deed, plat, court decree or otherwise, subdivide or in any other manner cause such Unit 
Owner's Unit to be separated into any tracts or parcels different from the whole Unit as shown on 
Exhibit A. Notwithstanding the foregoing, and notwithstanding anything else to the contrary 
contained in this Declaration, in accordance with and pursuant to Nevada Revised Statutes 
"NRS" 116.2111(1)(c), 116.2112 and 116.2113, Residential Unit Owners may, at their own 
expense, subdivide or combine Units owned by such Residential Unit Owners and locate or 
relocate Common Elements affected or required thereby, subject to approval by the Board 
(which approval shall not be unreasonably withheld, conditioned or delayed) all as more fully 
described below. In accordance with the Act, in connection with such subdivision or 
combination of such Unit(s), the Allocated Interests allocated to such Unie(s) may be re-allocated 
or adjusted by amendment to this Declaration in the manner specified in the Act. Any 
Residential Unit Owner desiring to combine or subdivide Unit(s) in accordance herewith shall 
make written application to the Board with accompanying drawings identifying the proposed 
subdivision or combination of Units. Such drawings shall be prepared by an .architectural or 
surveying firm selected by or reasonably acceptable to the Board. The Board shall have a period 
of thirty (30) days from the date of such submission to consider the proposed subdivision or 
combination of Unit(s), at which time the Board shall tender its approval ox disapproval of such 
proposal. If the Board approves such proposal, upon the Board rendering such approval either 
the Unit Owner or the Board (at the Board's sole discretion, and in either case at the Residential 
Unit Owner's sole cost and expense) shall cause to be prepared a proposed form of amendment to 
this Declaration with a proposed amendment to the Plat attached hereto (amending those Plat 
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sheets identifying the Units and. Common Elements affected by such proposed subdivision or 
combination of Units) prepared by a licensed Nevada land surveyor in accordance with the Plat 
requirements set forth in the Act and consistent with the Plat appended to the recorded 
Declaration. Within thirty (30) days after the Board's receipt of such proposed form of 
amendment to this Declaration and proposed amendment to the Plat, the Board shall deliver to 
such Unit Owner its proposed revisions to the proposed amendment to this Declaration and the 
Plat, if any, Upon the Board's review and approval of a satisfactory amendment to this 
Declaration and the Plat pursuant to this subsection, the Board shall execute and deliver for 
recordation (at such Unit Owner's sole cost and expense) such amendment and amended Plat 
sheets, and such documents shall be executed and recorded in accordance with NRS• 116.2112 or 
116,2113. 

(d) Reserved, 

(e) Reserved. 

2.2 Certain Structures Not Constituting Part of a Unit. Except as a tenant in 
common with all other Unit Owners, and except for the Unit Owner of the Shared Facilities Unit, 
no Unit Owner shall own any structural components of the Building, including structural 
columns or pipes, wires, conduits, ducts, flues, shafts, or public utility lines running through that 
Unit Owner's Unit and forming a part of any system serving that Unit or any other Unit Owner's 
Unit, or any components of communication systems or cable television systems, if any, located 
in that Unit Owner's Unit, whether or not any such items shall be located in the floors, ceilings or 
perimeter or interior walls of the Unit, or within the horizontal and vertical planes set forth in the 
description of such Unit on Exhibit A. 

2.3 Shared Facilities Unit.  The Shared Facilities Unit includes both the Public 
Shared Facilities (to which the Unit Owners of the Hotel Units and the Commercial Units, the 
Association and the Hotel Guests have certain ingress, egress, access and other easement rights 
as more particularly described in Section 4.3(e) below) and the Private Shared facilities, which 
are reserved for the exclusive use and access by the Owner of the Shared Facilities Unit, the 
Hotel Management Company (to the extent authorized by the Owner of the Shared Facilities 
Unit) and their respective permittees. In consideration of the various easement and other rights 
being granted to the Unit Owners of the Hotel Units, the Unit Owners of the Residential Units, 
the Unit Owners of the Commercial Units, the Association, and the Hotel Guests, and in 
consideration of the functional importance of the Shared Facilities Unit in connection with the 
operation of the Hotel, all Unit Owners other than the Unit Owner of the Shared Facilities Unit 
shall be obligated to pay to the Unit Owner of the Shared Facilities Unit each Unit Owner's 
proportionate share of the Shared Facilities Expenses as and when described in Section 6.9 
below, The Declarant, as Owner of the Shared facilities Unit, or the successor Unit Owner of the 
Shared Facilities Unit, shall have the right, from time to time, to expand, alter, relocate, 
withdraw and/or eliminate portions of the Shared Facilities Unit, create additional Shared 
Facilities Units, subdivide p.n.),  Shared Facilities Unit, and reallocate the Allocated Interests to 
conform to any such changes, without obtaining the consent or approval of the Association, the 
Board, any Unit Owner or the Hotel IvLanagernent Company, and to record any and all 
amendments to this Declaration to effectuate such expansion, alteration, relocation, withdrawal 
andier elimination; provided, however, that in the reasonable opinion of the Declarant or any 
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sheets identifying the Units and. Common Elements affected by such proposed subdivision or 
combination of Units) prepared by a licensed Nevada land surveyor in accordance with the Plat 
requirements set forth in the Act and consistent with the Plat appended to the recorded 
Declaration. Within thirty (30) days after the Board's receipt of such proposed form of 
amendment to this Declaration and proposed amendment to the Plat, the Board shall deliver to 
such Unit Owner its proposed revisions to the proposed amendment to this Declaration and the 
Plat, if any. Upon the Board's review and approval of a satisfactory amendment to this 
Declaration and the Plat pursuant to this subsection, the Board shall execute and deliver for 
recordation (at such Unit Owner's sole cost and expense) such amendment and amended Plat 
sheets, and such documents shall be executed and recorded in accordance with NRS 116.2112 or 
116.2113. 

(d) Reserved. 

(e) Reserved. 

2.2 Certain Structures Not Constitutiau Part of a Unit. Except as a tenant in 
common with all other Unit Owners, and except for the Unit Owner of the Shared Facilities Unit, 
no Unit Owner shall own any structural components of the Building, including structural 
columns or pipes, wires, conduits, ducts, flues, shafts, or public utility lines running through that 
Unit Owner's Unit and forming a part of any system serving that Unit or any other Unit Owner's 
Unit, or any components of communication systems or cable television systems, if any, located 
in that Unit Owner's Unit, whether or not any such items shall be located in the floors, ceilings or 
perimeter or interior walls of the Unit, or within the horizontal and vertical planes set forth in the 
description of such Unit on Exhibit A. 

2.3 Shared Facilities Unit. The Shared Facilities Unit includes both the Public 
Shared Facilities (to which the Unit Owners of the Hotel Units and the Commercial Units, the 
Association and the Hotel Guests have certain ingress, egress, access and other easement rights 
as more particularly described in Section 4.3(e) below) and the Private Shared Facilities, which 
are reserved for the exclusive use and access by the Owner of the Shared Facilities Unit, the 
Hotel Management Company (to the extent authorized by the Owner of the Starred Facilities 
Unit) and their respective permittees. In consideration of the various easement and other rights 
being granted to the Unit Owners of the Hotel Units, the Unit Owners of the Residential Units, 
the Unit Owners of the Commercial Units, the Association, and the Hotel Guests, and in 
consideration of the functional importance of the Shared Facilities Unit in connection with the 
operation of the Hotel, all Unit Owners other than the Unit Owner of the Shared Facilities Unit 
shall be obligated to pay to the Unit Owner of the Shared Facilities Unit each Unit Owner's 
proportionate share of the Shared Facilities Expenses as and when described in Section 6.9 
below. The Declarant, as Owner of the Shared facilities Unit, or the successor Unit Owner of the 
Shared Facilities Unit, shall have the right, from time to time, to expand, alter, relocate, 
withdraw and/or eliminate portions of the Shared Facilities Unit, create additional Shared 
Facilities Units, subdivide any Shared Facilities Unit, and reallocate the Allocated Interests to 
conform to any such changes, without obtaining the consent or approval of the Association, the 
Board, any Unit Ovmer or the Hotel Management Company, and to record any and all 
amendments to this Declaration to effectuate such expansion, alteration, relocation, withdrawal 
and/or elimination; provided, however, that in the reasonable opinion of the Declarant or any 
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successor Unit Owner of the Shared Facilities Unit any portions of the Shared Facilities Unit 
withdrawn shall not materially adversely affect the Unit Owners or Hotel Guests with respect to 
pedestrian ingress, egress end access to and from the Condominium Property, the adjoining 
public street, the Hotel Units, the Residential Units, and the Commercial Units, or otherwise 
materially adversely affect business operations in the Hotel. In furtherance of the foregoing, the 
Declarant, as the initial Unit Owner of the Shared Facilities Unit, also reserves the absolute right 
at any time, and from time to time, for itself and any successor Unit Owner of the Shared 
Facilities Unit, to construct additional facilities upon the Property and to determine whether same 
shall be deemed a. portion of the Shared Facilities Unit. In -furtherance of the foregoing, a power 
coupled with an interest is hereby granted to the Declarant, and its respective successors, assigns, 
agents and designees, and each of them singly without the other's concurrence, as attorney-in-
fact to do or cause the foregoing to be done. The acceptance of each deed, mortgage, trust deed 
or other instrument with respect to a Unit Ownership shall be deemed a grant of such power to 
each of said attorneys-in-fact, an acknowledgment of a consent to such power, and shall be 
deemed to reserve to each of said attorneys-in-fact the power to record any and all such 
supplements. This power granted to said attorneys-in-fact shall run with and burden the Parcel 
and all Persons having or acquiring any right, title or interest in the Parcel, or any part thereof, 
and their successive owners and assigns, and shall be enforceable as a covenant running with the 
land andfor equitable servitude. 

2.4 Real Estate Taxes. It is understood that real estate taxes are to be separately 
taxed to each Unit Owner for that Unit Owner's Unit and its corresponding percentage of 
ownership in the Common Elements as provided in the Act. 

ARTICLE 3 

COMMON ELEMENTS 

3.1 Description. The Condominium has been established in such a manner as to 
minimize Common Elements. There are no Ihnited common elements within the Property. The 
Common Elements shall consist of the space contained within the passenger elevator shafts and 
cars exclusively servicing the Condominium Property, and a portion of the space contained 
within the hallways of the Condominium Property, as described on Exhibit A. 

3.2 Ownership of Common Elements. Each Unit Owner shall be entitled to the 
percentage of ownership in the Common Elements and Common Expenses allocated to the 
respective Unit owned by such Unit Owner, as set forth in Exhibit E attached hereto. The 
percentages of ownership interests set forth hi Exhibit B have been computed and determined in 
accordance with the Act, and shall remain constant and shall not be hanged, except as 
specifically permitted under the Act and this Declaration, without unanimous written consent of 
all Unit Owners and all First Mortgagees (as hereinafter defined in Section 10.1 hercol). Said 
ownership interest in the Common Elements and other Allocated Interests shall be an undivided 
interest, and the Common Elements and other Allocated Interests shall be owned by the Unit 
Owners as tenants in common in accordance with their respective percentages of ownership, 
The ownership of each Unit shall not be conveyed separately from the percentage of ownership 
in the Common Elements and other Allocated Interests corresponding to said Unit. The 
undivided percentage of ownership in the Common Elements and other Allocated Interests 
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successor Unit Owner of the Shared Facilities Unit any portions of the Shared Facilities Unit 
withdrawn shall not materially adversely affect the Unit Owners or Hotel Guests with respect to 
pedestrian ingress, egress end access to and from the Condominium Property, the adjoining 
public street, the Hotel Units, the Residential Units, and the Commercial Units, or otherwise 
materially adversely affect business operations in the Hotel. In furtherance of the foregoing, the 
Declarant, as the initial Unit Owner of the Shared Facilities Unit, also reserves the absolute right 
at any time, and from time to time, for itself and any successor Unit Owner of the Shared 
Facilities Unit, to construct additional facilities upon the Property and to determine whether same 
shall be deemed a. portion of the Shared Facilities Unit. In -furtherance of the foregoing, a power 
coupled with an interest is hereby granted to the Declarant, and its respective successors, assigns, 
agents and designees, and each of them singly without the other's concurrence, as attorney-in-
fact to do or cause the foregoing to be done. The acceptance of each deed, mortgage, trust deed 
or other instrument with respect to a Unit Ownership shall be deemed a grant of such power to 
each of said attorneys-in-fact, an acknowledgment of a consent to such power, and shall be 
deemed to reserve to each of said attorneys-in-fact the power to record any and all such 
supplements. This power granted to said attorneys-in-fact shall run with and burden the Parcel 
and all Persons having or acquiring any right, title or interest in the Parcel, or any part thereof, 
and their successive owners and assigns, and shall be enforceable as a covenant running with the 
land andfor equitable servitude. 

2.4 Real Estate Taxes. It is understood that real estate taxes are to be separately 
taxed to each Unit Owner for that Unit Owner's Unit and its corresponding percentage of 
ownership in the Common Elements as provided in the Act. 

ARTICLE 3 

COMMON ELEMENTS 

3.1 Description. The Condominium has been established in such a manner as to 
minimize Common Elements. There are no Ihnited common elements within the Property. The 
Common Elements shall consist of the space contained within the passenger elevator shafts and 
cars exclusively servicing the Condominium Property, and a portion of the space contained 
within the hallways of the Condominium Property, as described on Exhibit A. 

3.2 Ownership of Common Elements. Each Unit Owner shall be entitled to the 
percentage of ownership in the Common Elements and Common Expenses allocated to the 
respective Unit owned by such Unit Owner, as set forth in Exhibit E attached hereto. The 
percentages of ownership interests set forth hi Exhibit B have been computed and determined in 
accordance with the Act, and shall remain constant and shall not be hanged, except as 
specifically permitted under the Act and this Declaration, without unanimous written consent of 
all Unit Owners and all First Mortgagees (as hereinafter defined in Section 10.1 hercol). Said 
ownership interest in the Common Elements and other Allocated Interests shall be an undivided 
interest, and the Common Elements and other Allocated Interests shall be owned by the Unit 
Owners as tenants in common in accordance with their respective percentages of ownership, 
The ownership of each Unit shall not be conveyed separately from the percentage of ownership 
in the Common Elements and other Allocated Interests corresponding to said Unit. The 
undivided percentage of ownership in the Common Elements and other Allocated Interests 
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corresponding to any Unit shall always be deemed conveyed or encumbered with any 
conveyance or encumbrance of that Unit, even though the legal description in the instrument 
conveying or encumbering said Unit may refer only to that Unit. 

ARTICLE 4 

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS 

4.1 Submission of Property to the Act.  The Property is hereby submitted to the 
provisions of the Uniform Common-Interest Ownership Act of the State of Nevada. 

4,2 No Severance of Ownership. No Unit Owner shall execute any deed, 
mortgage, lease or other instrument affecting title to such Unit Owner's Unit Ownership without 
including therein both such Unit Owner's interest in the Unit and such Unit Owner's 
corresponding percentage of ownership in the Common Elements and other Allocated Interests, 
it being -the intention hereof to prevent any severance of such combined ownership. Any such 
deed, mortgage, lease or other instrument purporting to convey a Unit Owner's interest in the 
Unit without conveying the Unit Owner's percentage of ownership in the Common Elements and 
other Allocated Interests shall be deemed and taken to include the interest so omitted even 
though the latter is not expressly mentioned or described therein. Any such deed, mortgage, 
lease or other instrument purporting to convey a Unit Owner's percentage of ownership in any 
Allocated Interest without conveying the Unit Owner's interest in the Unit is void. 

4.3 Easements. 

(a) Encroachments. In the event that (i) by reason of the construction, repair, 
settlement or shifting of the Building or any other improvements, any part of the Common 
Elements encroaches or shall hereafter encroach upon any part of any Unit, or any part of any 
Unit encroaches or shall hereafter encroach upon any part of the Common Elements, or any other 
Unit; or (ii) by reason of the design or construction of any Unit, it shall be necessary or 
advantageous to a Unit Owner to use or occupy any portion of the Common Elements fur any 
reasonable use appurtenant to said Unit, which will not unreasonably interfere with the use or 
enjoyment of the Common Elements by any other Unit Owner; or (iii) by reason of the design or 
construction of utility and ventilation systems, any mains, pipes, ducts or conduits serving more 
than one Unit encroach or shall hereafter encroach upon any part of any Unit, then in any such 
case, valid easements for maintenance of such encroachment and for such use of the Common 
Elements hereby arc established and shall exist for the benefit of such Unit, or the Common 
Elements, as the case may be, so long as such reason for use exists and as all or any part of the 
Building shall remain standing; provided, however, that in nonevent shall a valid easement for 
any encroachment or use of the Common Elements be created in favor of any Unit Owner if such 
encroachment or use is detrimental to or interferes with the reasonable use and enjoyment of the 
Property by any other Unit Owner or has been created by the Unit Owner or such. Unit Owner's 
agent through intentional or willful conduct. 

(b) Easemenrs for Utilities and Commercial Entertainment, SBC, AT&T, Sierra 
Pacific Power Company, the City of Reno, Truckee Meadows Water Authority, and all other 
existing and future suppliers of utilities serving the Property and any person providing cable 
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corresponding to any Unit shall always be deemed conveyed or encumbered with any 
conveyance or encumbrance of that Unit, even though the legal description in the instrument 
conveying or encumbering said Unit may refer only to that Unit. 

ARTICLE 4 

GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS  

4.1 Submission of Property to the Act. The Property is hereby submitted to the 
provisions of the Uniform Common-Interest Ownership Act of the State of Nevada. 

4.2 No Severance of Ownership. No Unit Owner shall execute any deed, 
mortgage, lease or other instrument affecting title in such Unit Owner's Unit Ownership without 
including therein both such Unit Owner's interest in the Unit and such Unit Owner's 
corresponding percentage of ownership in the Common Elements and other Allocated Interests, 
it being the intention hereof to prevent any severance of such combined ownership. Any such 
deed, mortgage, lease or other instrument purporting to convey a Unit Owner's interest in the 
Unit without conveying the Unit Owner's percentage of ownership in the Common Elements and 
other Allocated Interests shall be deemed and taken to include the interest so omitted even 
though the latter is not expressly mentioned or described therein. Any such deed, mortgage, 
lease or other instrument purporting to convey a Unit Owner's percentage of ownership in any 
Allocated Interest without conveying the Unit Owner's interest in the Unit is void. 

4.3 Easements. 

(a) Encroachments. In the event that (i) by reason of the construction, repair, 
settlement or shilling of the Building or any other improvements, any part of the Common 
Elements encroaches or shall hereafter encroach upon any part of any Unit, or any part of any 
Unit unerouches or shall hereafter encroach upon any part of the Common Elements, or any other 
Unit; or (ii) by reason of the design or construction of any Unit, it shall be necessary or 
advantageous to a Unit Owner to use or occupy any portion of the Common Elements fur any 
reasonable use appurtenant to said Unit, which will not unreasonably interfere with the use or 
enjoyment of the Common Elements by any other Unit Owner; or (iii) by reason of the design or 
construction of utility and ventilation systems, any mains, pipes, ducts or conduits serving more 
than one Unit encroach or shall hereafter encroach upon any part of any Unit; then in any such 
case, valid easements for maintenance of such encroachment and for such use of the Common 
Elements hereby are established and shall exist for the benefit of such Unit, or the Common 
Elements, as the case may be, so long as such reason for use exists and as all or any part of the 
Building shall remain standing; provided, however, that in no 'event shall a valid easement for 
any encroachment or use of the Common Elements be created in favor of any Unit Owner if such 
encroachment or use is detrimental to or interferes with the reasonable use and enjoyment of the 
Property by any other Unit Owner or has been created by the Unit Owner or such Unit Owner's 
agent through intentional or willful conduct. 

(b) Easements for Utilities and Commercial Entertainment, SBC, AT&T, Sierra 
Pacific Power Company, the City of Reno, Truckee Meadows Water Authority, and all other 
existing and future suppliers of Utilities serving the Property and any person providing cable 
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television or other similar entertainment services to any Unit Owners or to the Property, are 
hereby granted the right to install, lay, construct, operate, maintain, renew, repair or replace, 
conduits, cables, pipes and wires and other equipment into, over, under, along and on any portion 
of the Common Elements and any Unit for the purpose of providing the Property, any Additional 
Parcel or the Future Expansion Parcel with utility, cable television and entertainment services, 
together with the reasonable right of ingress to and egress from the Property for said purpose; 
and the Declarant, Board or Association may hereafter grant other or additional easements for 
utility, cable television or entertainment purposes (which may include premium movie channels 
and pay-per-view service) and for other purposes including such easements as the Declare= or 
Owner of the Shared Facilities Unit may from time to time reqnest including, but not limited to, 
such easements as may be required to construct, keep and maintain improvements upon the 
Common Elements and the Public Shared Facilities, for the benefit of the Property, over, under, 
along and on any portion of said Common Elements and the Public Shared Facilities, and each 
Unit Owner hereby grants the Board, Shared Facilities Unit Owner, or Declarant, as appropriate, 
an irrevocable power of attorney to execute, acknowledge and record for and in the name of such 
Unit Owner, such instruments as may be necessary to effectuate the foregoing (provided that 
with respect to all easements granted hereby or pursuant hereto, no Unit Owner shall be deprived 
of, or be subjected to material interference with, the use of such Unit Owner's Unit, other than 
reasonably and temporarily). Each mortgagee of a Unit shall be deemed to consent to and be 
subordinate to any easement granted herein and also grants such power of attorney to the Board, 
.Shared Facilities Unit Owner, or Declarant, as appropriate, to effectuate the foregoing. 
Easements are also hereby declared and granted to the Declarant, Board and Association and to 
the suppliers of utilities or cable television or entertainment lines described above in this 
paragraph to install, lay, operate, maintain, repair and replace any pipes, wire, ducts, conduits, 
cables, public utility lines, entertainment lines, components of the communications systems, if 
any, or structural components, which may run through the walls forming the outer boarder of a 
Unit and which constitute portions of the Shared Facilities Unit. 

The Declarant hereby reserves to itself and the Association, and their respective 
successors and assigns, the right, without notice to, or the consent of, any Unit Owner or 
mortgagee of a Unit Ownership: 0) to record a supplement to the Plat showing the location of 
any or all of such utility or commercial entertainment conduits, pipes, electrical wiring, 
transformers and switching apparatus and other equipment (or such other equipment and 
facilities described in subparagraphs (iv) and (v) of Section 4.3(c) below) "as built," and (ii) to 
record, from time to time, additional supplements, showing additions, modifications and 
deletions to any or all of such conduits, pipes, electrical wiring, transformers and switching 
apparatus and other equipment. When the location of the easement to any such utility or other 
entity is shown by any supplement or additional supplement to the Plat as aforesaid, the 
easement granted by this Section 4.3(b) to such utility or other entity shall be limited to the area 
or areas located within ten (10) feet on either side of the equipment of such utility or other entity 
shown on such supplement or additional supplement or such other area designated in the 
supplement by the Declarant or Association. A power coupled with an interest is hereby vented 
to the Declarant and the Association, acting by and through their respective duly authorized 
officers, their respective successors, assigns, agents and designees, and eeell  of them singly 
without the other's concurrence, as attorney-in-fact to do or cause the foregoing to be done. The 
acceptance of each deed, mortgage, trust deed or other instrument with respect to a Unit 
Ownership shall be deemed a grant of such power to each of said attorneys-in-fact, an 
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television or other similar entertainment services to any Unit Owners or to the Property, are 
hereby granted the right to install, lay, construct, operate, maintain, renew, repair or replace, 
conduits, cables, pipes and wires and other equipment into, over, under, along and on any portion 
of the Common Elements and any Unit for the purpose of providing the Property, any Additional 
Parcel or the Future Expansion Parcel with utility, cable television and entertainment services, 
together with the reasonable right of ingress to and egress from the Property for said purpose; 
and the Declarant, Board or Association may hereafter grant other or additional easements for 
utility, cable television or entertainment purposes (which may include premium movie channels 
and pay-per-view service) and for other purposes including such easements as the Declare= or 
Owner of the Shared Facilities Unit may from time to time reqnest including, but not limited to, 
such easements as may be required to construct, keep and maintain improvements upon the 
Common Elements and the Public Shared Facilities, for the benefit of the Property, over, under, 
along and on any portion of said Common Elements and the Public Shared Facilities, and each 
Unit Owner hereby grants the Board, Shared Facilities Unit Owner, or Declarant, as appropriate, 
an irrevocable power of attorney to execute, acknowledge and record for and in the name of such 
Unit Owner, such instruments as may be necessary to effectuate the foregoing (provided that 
with respect to all easements granted hereby or pursuant hereto, no Unit Owner shall be deprived 
of, or be subjected to material interference with, the use of such Unit Owner's Unit, other than 
reasonably and temporarily). Each mortgagee of a Unit shall be deemed to consent to and be 
subordinate to any easement granted herein and also grants such power of attorney to the Board, 
.Shared Facilities Unit Owner, or Declarant, as appropriate, to effectuate the foregoing. 
Easements are also hereby declared and granted to the Declarant, Board and Association and to 
the suppliers of utilities or cable television or entertainment lines described above in this 
paragraph to install, lay, operate, maintain, repair and replace any pipes, wire, ducts, conduits, 
cables, public utility lines, entertainment lines, components of the communications systems, if 
any, or structural components, which may run through the walls forming the outer boarder of a 
Unit and which constitute portions of the Shared Facilities Unit. 

The Declarant hereby reserves to itself and the Association, and their respective 
successors and assigns, the right, without notice to, or the consent of, any Unit Owner or 
mortgagee of a Unit Ownership: 0) to record a supplement to the Plat showing the location of 
any or all of such utility or commercial entertainment conduits, pipes, electrical wiring, 
transformers and switching apparatus and other equipment (or such other equipment and 
facilities described in subparagraphs (iv) and (v) of Section 4.3(c) below) "as built," and (ii) to 
record, from time to time, additional supplements, showing additions, modifications and 
deletions to any or all of such conduits, pipes, electrical wiring, transformers and switching 
apparatus and other equipment. When the location of the easement to any such utility or other 
entity is shown by any supplement or additional supplement to the Plat as aforesaid, the 
easement granted by this Section 4.3(b) to such utility or other entity shall be limited to the area 
or areas located within ten (10) feet on either side of the equipment of such utility or other entity 
shown on such supplement or additional supplement or such other area designated in the 
supplement by the Declarant or Association. A power coupled with an interest is hereby vented 
to the Declarant and the Association, acting by and through their respective duly authorized 
officers, their respective successors, assigns, agents and designees, and eeell  of them singly 
without the other's concurrence, as attorney-in-fact to do or cause the foregoing to be done. The 
acceptance of each deed, mortgage, trust deed or other instrument with respect to a Unit 
Ownership shall be deemed a grant of such power to each of said attorneys-in-fact, an 
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acknowledgment of a consent to such power, and shall be deemed to reserve to each of said 
attorneys-in-fact the power to record any and all such supplements, 

(c) Blanket Easement in Favor of Declarant and Other Parties. The right of the 
Unit Owners to use and possess the Common Elements as set forth in Section 4.4(a) hereof shall 
be subject to a blanket easement over the Common Elements (including those now or hereafter 
located on any Additional Parcel) in favor of the Declarant, the Shared Facilities Unit Owner, 
and their respective representatives (including the Hotel Management Company), agents, 
associates, employees, contractors, subcontractors, tenants, successors and assigns, for the 
purpose of (i) access and ingress to and egress from the Property, the Shared Facilities Unit, the 
New Construction Units and the Future Expansion Parcel, or any part thereof; (ii) construction, 
installation, repair, replacement and restoration of utilities, buildings, landscaping and any other 
improvements on the Parcel, the Shared Facilities Unit, the New Construction Units and the 
Future Expansion Pared, or any part thereof, including the right to restrict and regulate access to 
the Common Elements and the Shared Facilities Unit for the purposes of completing 
construction of the Building, Common Elements or Units in the Building, and performing any 
and all construction activities in combining, subdividing, altering and/or modifying any Unsold 
Unit, (iii) the installation and maintenance of signs advertising the Units on the Parcel and the 
Future Expansion Parcel or any part thereof, as well as signs advertising and/or providing 
directions to the Spa, the Retail Property, meeting facilities, the casino, the restaurants and any 
other portion of the Building having the right to piece signage on the Property pursuant to and in 
accordance with this Declaration and signs directing potential purchasers to the sales office and 
models erected in connection with such Units and other components of the Project and for such 
purposes as described in Section 7.1(k) hereof, (iv) the construction, installation, maintenance, 
repair, replacement, refurbishment and restoration of the Shared Facilities Unit (or any portion 
thereof) and the Units; (v) the construction, installation, maintenance, repair, replacement and 
restoration of internet, fiber optic, high speed data transmission and other telecommunication 
facilities, and all such power supplies and equipment related thereto, and the installation, 
maintenance, repair, replacement and restoration of all necessary wires, cables, ducts and other 
ancillary facilities related thereto; and (vi) any other construction, installation, maintenance, 
repair, replacement, refurbishment, restoration or other activities related to the development of 
the Future Expansion Parcel or any part thereof. The foregoing casements in favor of the 
Declarant and the Shared Facilities Unit Owner shall continue until such time as the rights of 
Declarant to submit Additional Parcels to the Act have expired and the Declarant no longer holds 
legal title to, ❑r the beneficial interest in any trust holding legal title to, any Unit Ownerships, at 
which time such easements shall cease and be of no further force and effect without the necessity 
of any further action. With respect to the easement rights reserved in subparagraphs (iv), (v) and 
(vi) above, all as more particularly described in this Declaration, Declarant reserves such 
perpetual easement rights for itself, the Shared Facilities Unit Owner, and their respective 
successors and assigns, and such easerneras shall remain in full force and effect at all times 
during which this Declaration is in force and effect. 

(d) Easement in Favor of Asseelation and Hotel Management Company. A 
blanket easement over the Property, and for maintenance of the FF&F installed in any Unit, is 
hereby granted in favor of the Association;  the Hotel Management Company and the manager or 
managing agent for the Property and the Project for the purpose of exercising its rights and 
performing its duties under this Declaration. This easement is also intended to benefit the 
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acknowledgment of a consent to such power, and shall be deemed to reserve to each of said 
attorneys-in-fact the power to record any and all such supplements. 

(c) Planitot Easement in Favor of Declarant and Other Parties. The right of the 
Unit Owners to use and possess the Common Elements as set forth in Section 4.4(a) hereof shall 
be subject to a blanket easement over the Common Elements (including those now or hereafter 
located on any Additional Parcel) in favor of the Declarant, the Shared Facilities Unit Owner, 
and their respective representatives (including the Hotel Management Company), agents, 
associates, employees, contractors, subcontractors, tenants, successors and assigns, for the 
purpose of (i) access and ingress to and egress from the Property, the Shared Facilities Unit, the 
New Construction Units and the Future Expansion Parcel, or any part thereof, (ii) construction, 
installation, repair, replacement and restoration of utilities, buildings, landscaping and any other 
improvements on the Parcel, the Shared Facilities Unit, the New Construction Units and the 
Future Expansion Parcel, or any part thereof, including the right to restrict and regulate access to 
the Common Elements and the Shared Facilities Unit for the purposes of completing 
construction of the Building, Common Elements or Units in the Building, and performing any 
and all construction. activities in combining, subdividing, altering and/or modifying any Unsold 
Unit, (iii) the installation and maintenance of signs advertising the Units on the Parcel and the 
Future Expansion Parcel or any part thereof, as well as signs advertising and/or providing 
directions to the Spa, the Retail Property, meeting facilities, the casino, the restaurants and any 
other portion of the Building having the right to place signage on the Property pursuant to and in 
accordance with this Declaration and signs directing potential purchasers to the sa es office and 
models erected in connection with such Units and other components of the Project and for such 
purposes as described in Section 7,1(k) hereof, (iv) the construction, installation, maintenance, 
repair, replacement, refurbishment and restoration of the Shared Facilities Unit (or any portion 
thereof) and the Units; (v) the construction, installation, maintenance, repair, replacement and 
restoration of internet, fiber optic, high speed data transmission and other telecommunication 
facilities, and all such power supplies and equipment related thereto, and the installation, 
maintenance, repair, replacement and restoration of all necessary wires, cables, ducts end other 
ancillary facilities related thereto; and (vi) any other construction, installation, maintenance, 
repair, replacement, refurbishment, restoration or other activities related to the development of 
the Future Expansion Parcel or any part thereof. The foregoing easements in favor of the 
Declarant and the Shared Facilities Unit Owner shall continue until such time as the rights of 
Declarant to submit Additional Parcels to the Act have expired and the Declarant no longer holds 
legal title to, or the beneficial interest in any trust holding legal title to, any Unit Ownerships, at 
which time such easements shall cease and be of no further force and effect without the necessity 
of any further action. With respect to the easement rights reserved in subparagraphs (iv), (v) and 
(vi) above, all as more particularly described in this Declaration, Declarant reserves such 
perpetual easement rights for itself, the Shared Facilities Unit Owner, and their respective 
successors and assigns, and such easements shall -remain in full force and effect at all times 
during which this Declaration is in force and effect. 

(d) Easement in Favor of Association and Hotel Management Company. A 
blanket easement over the Property, and for maintenance of the FF&F installed in any Unit, is 
hereby granted in favor of the Association;  the Hotel Management Company and the manager or 
managing agent for the Property and the Project for the purpose of exercising its rights and 
performing its duties under this Declaration. This easement is also intended to benefit the 
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employees of the Hotel Management Company and of the service companies engaged by the 
Hotel Management Company to perform services necessary or desirable in connection with the 
Unit Maintenance Agreement or any of the services described in this Declaration required for the 
use, occupancy and maintenance of a Unit or the Common Elements. The authorized 
representatives of the Declarant, Association, or Board, or of the Hotel Management Company or 
the manager or managing agent for the Property and the Project, and any suppliers of services or 
utilities or water to the Property, shall be entitled to reasonable access to, over and through the 
individual Units as may be required in connection with the operation, maintenance, repairs, or 
replacements of or to the Common Elements, the Shared Facilities Unit or any FF&E, 
appliances, equipment, facilities or fixtures affecting or serving any Unit or the Common 
Elements, or to service and take readings of any utility meters located within or serving a Unit 

(e) 	Public Shared Facilities Easement. Subject to the restrictions and conditions 
contained in this Declaration, the Hotel Management Company, the Association, the Unit 
Owners of the Hotel Units, Residential Units, and the Commercial Units, shall have the 
following perpetual easements over, across, upon and through the Shared Facilities Unit, the 
Common Elements, and the Future Expansion Parcel (and Occupants and Hotel Guests shall 
have a corresponding revocable license to use the Public Shared Facilities to the extent of the 
following easements), subject to the right reserved by the Declarant for the benefit of itself, the 
Owner of the Shared Facilities Unit, the Hotel Management Company and their successors and 
assigns to modify the following eomponents, and designate and modify from time to time the 
locations in ways that do not peurnmently adversely affect the easement rights granted in this 
subsection: 

(i) A non-exclusive easement for reasonable ingress, egress and 
access over and across, without limitation, walkways, hallways, 
corridors, the Hotel lobby, elevators and stairways which provide 
access to and from the Hotel Units, the Residential Units, and the 
Commercial Units, including an easement for reasonable 
pedestrian access on, over, upon, and across those pedestrian 
accessways located outside the Hotel Building that Declarant 
designates from time to time as being for the use of the 
Condominium Property, Declarant reserves the right to designate 
and relocate such pedestrian aecessways, so long as any 
designation or relocation provides the Condominium Property with 
reasonable access to and from one or more of the public roads 
and/or sidewalks adjacent to the Parcel. Declarant also reserves 
the right to grant easements to others to use the same pedestrian 
accessways for the benefit of other portions of the Parcel. 

(ii) A non-exclusive easement fox the continued existence of and 
service from any of the following components or facilities which 
are !coated within the Shared Facilities Unit and/or Parcel, and 
which serve the Common Elements, the Hotel Units, the 
Residential Units, or the Commercial Units, or existence of and 
service from reasonably equivalent components or facilities: 

14 

IUO-GSR 002457 

employees of the Hotel Management Company and of the service companies engaged by the 
Hotel Management Company to perform services necessary or desirable in connection with the 
Unit Maintenance Agreement or any of the services described in this Declaration required for the 
use, occupancy and maintenance of a Unit or the Common Elements. The authorized 
representatives of the Declarant, Association, or Board, or of the Hntel Management Company or 
the manager or managing agent tar the Property and the Project, and any suppliers of services or 
utilities or water to the Property, shall be entitled to reasonable access to, over and through the 
individual Units as may be required in connection with the operation, maintenance, repairs, or 
replacements of or to the Common Elements, the Shared Facilities Unit or any FF8c.E, 
appliances, equipment, facilities or fixtures affecting or serving any Unit or the Common 
Elements, or to service and take readings of any utility meters located within or serving a Unit. 

(e) 	Public Shared Facilities Easement. Subject to the restrictions and conditions 
contained in this Declaration, the Hotel Management Company, the Association, the Unit 
Owners of the Hotel Units, Residential Units, and the Commercial Units, shall have the 
following perpetual easements over, across, upon and through the Shared Facilities Unit, the 
Common Elements, and the Future Expansion Parcel (arid Occupants and Hotel Guests shall 
have a corresponding revocable license to use the Public Shared Facilities to the extent of the 
following easements), subject to the right reserved by the Declarant for the benefit of itself, the 
Owner of the Shared Facilities Unit, the Hotel Management Company and their successors and 
assigns to modify the following components, and designate and modify from time to time the 
locations in ways that do not permanently adversely affect the easement rights granted iii this 
subsection: 

(i) A rum-exclusive easement for reasonable ingress, egress and 
access over and across, without limitation, walkways, hallways, 
corridors, the Hotel lobby, elevators and stairways which provide 
access to and from the Hotel Units, the Residential Units, and the 
Commercial Units, including an easement for reasonable 
pedestrian access on, over, upon, and across those pedestrian 
aceessways located outside the Hotel Building that Declarant 
designates from time to time as being for the use. of the 
Condominium Property. Declarant reserves the right to designate 
and relocate such pedestrian aecessways, so long as any 
designation or relocation provides the Condominium Property with 
reasonable access to and from one or more of the public roads 
and/or sidewalks adjacent to the Parcel. Declarant also reserves 
the right to grant easements to others to use the same pedestrian 
accessways for the benefit of other portions of the Parcel. 

(ii) A non-exclusive easement for the continued existence of and 
service from any of the following components or facilities which 
are located within the Shared Facilities Unit and/or Parcel, and 
which serve the Common Elements, the Hotel Units, the 
Residential Units, or the Commercial Units, or existence of and 
service from reasonably equivalent components or facilities: 
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(A) utility, mechanical, electrical, telephonic, telecom-
munications, plumbing and other systems, including, 
without limitation, all wires, conduits, pipes, ducts, panels, 
pumps, antennae, satellite dishes, transformers, computers, 
controls, control centers, cables, mechanical equipment 
areas, utility rooms, water heaters serving multiple units 
and other apparatus used in the delivery of the utility, 
mechanical, telephonic, telecommunications, television, 
internet, electrical, plumbing and/or other services to the 
Condominium Property; 

(B) any and all structural components of the improvements, 
including without limitation, all %clings, foundations, 
exterior walls and finishes, roof, roof trusses, roof support 
elements, and insulation; and 

(C) all heating, ventilating, and air conditioning systems, 
including, without limitation, risers, compressors, air 
handlers, ducts, condensers; fans, generators, chillers, water 
towers and other apparatus used in the delivery of HVAC 
services to the Condominium Property. 

(iii) A non-exclusive easement to use the loading area and to have 
access between the loading area and the Hotel Units, Residential 
Units, and Commercial Units; subject at all times to such rules and 
regulations, restrictions, scheduling requirements, fees, costs and 
use charges as may be adopted or imposed from time to time by 
the Declarant, or by the Shared Facilities Unit Owner if such areas 
hereafter are made part of the Shared Facilities Unit, 

(iv) A non-exclusive casement to use and enjoy portions of the Shared 
Facilities Unit which from time to time are made available by the 
Owner of the Shared Facilities Unit for use by the Unit Owners of 
the Hotel Units, Residential Units and Commercial Units anti the 
Hotel Guests, subject to such rules and regulations, restrictions, 
scheduling requirements, fees, costs and use charges us may be 
adopted or imposed from time to time by the Shared Facilities Unit 
Owner, including, without limitation, each Unit Owner's 
proportionate share of the Shared Facilities Expenses as more 
particularly described in Section 6.9 below. 

Declarant's Rieht to Enter, The Declarant hereby reserves to itself, the 
Owner of the Shared Facilities Unit, the Hotel Management Company, their respective 
successors and assigns, and any of their agents or permitees, the right to enter upon any portion 
of the Property for purposes of: (1) abating any nuisance; (ii) carrying out the rights of the 
Declarant, the Owner of the Shared Facilities Unit, or the Hotel Management Company to 
perform maintenance, repairs or other act 3; and (iii) exercising any of the rights reserved to or 
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(A) utility, mechanical, electrical, telephonic, telecom-
munications, plumbing and other systems, including, 
without limitation, all wires, conduits, pipes, ducts, panels, 
pumps, antennae, satellite dishes, transformers, computers, 
controls, control centers, cables, mechanical equipment 
areas, utility rooms, water heaters serving multiple units 
and other apparatus used in the delivery of the utility, 
mechanical, telephonic, telecommunications, television, 
internet, electrical, plumbing and/or other services to the 
Condominium Property; 

(B) any and all structural components of the improvements, 
including without limitation, all %clings, foundations, 
exterior walls and finishes, roof, roof trusses, roof support 
elements, and insulation; and 

(C) all heating, ventilating, and air conditioning systems, 
including, without limitation, risers, compressors, air 
handlers, ducts, condensers; fans, generators, chillers, water 
towers and other apparatus used in the delivery of HVAC 
services to the Condominium Property. 

(iii) A non-exclusive easement to use the loading area and to have 
access between the loading area and the Hotel Units, Residential 
Units, and Commercial Units; subject at all times to such rules and 
regulations, restrictions, scheduling requirements, fees, costs and 
use charges as may be adopted or imposed from time to time by 
the Declarant, or by the Shared Facilities Unit Owner if such areas 
hereafter are made part of the Shared Facilities Unit, 

(iv) A non-exclusive casement to use and enjoy portions of the Shared 
Facilities Unit which from time to time are made available by the 
Owner of the Shared Facilities Unit for use by the Unit Owners of 
the Hotel Units, Residential Units and Commercial Units anti the 
Hotel Guests, subject to such rules and regulations, restrictions, 
scheduling requirements, fees, costs and use charges us may be 
adopted or imposed from time to time by the Shared Facilities Unit 
Owner, including, without limitation, each Unit Owner's 
proportionate share of the Shared Facilities Expenses as more 
particularly described in Section 6.9 below. 

Declarant's Rieht to Enter, The Declarant hereby reserves to itself, the 
Owner of the Shared Facilities Unit, the Hotel Management Company, their respective 
successors and assigns, and any of their agents or permitees, the right to enter upon any portion 
of the Property for purposes of: (1) abating any nuisance; (ii) carrying out the rights of the 
Declarant, the Owner of the Shared Facilities Unit, or the Hotel Management Company to 
perform maintenance, repairs or other act 3; and (iii) exercising any of the rights reserved to or 
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conferred upon the Declarant, the Owner of the Shared Facilities Unit, or the Hotel Management 
Company, hereunder, or under• applicable laws. 

(g) 	Easements to Run with Laud.  AM easements and rights described in this 
Declaration are easements running with the land and, so long as the Property is subject to the 
provisions of this Declaration, such easements shall be perpetual in nature, shall remain in full 
force and effect (except where early termination is otherwise provided in this Declaration) and 
shall inure to the benefit of and be binding on Declarant and its respective successors and 
assigns, and any Unit Owner, purchaser, mortgagee and other person having an interest in the 
Property, or any part or portion thereof; and their respective successors and assigns. Reference 
in the respective deeds of conveyance, or in any mortgage or trust deed or other evidence of 
obligation, to the easements and rights described in this Article, or described in any other part of 
this Dec/and-ion, shall be sufficient to create and reserve such easements and rights to respective 
grantees, mortgagees and trustees of such Unit Ownerships as fully and Completely as though 
such easements and rights were recited fully and set forth in their entirety in such documents. 

4.4 Use of the Common Elements and Public Shared Facilities. 

(a) General. Subject to the provisions of this Declaration, each Unit Owner shall 
have the nonexclusive right to use the Common Elements and the Public Shared Facilities in 
common with the other Unit Owners, as may be required for the purpose of ingress and egress to, 
and use, occupancy and enjoyment of, the respective Unit Ownership owned by such Unit 
Owner, and such other incidental uses as are permitted by this Declaration. Such rights to use 
the Connuon Elements, and the Public Shared Facilities, shall he subject to and be governed by 
the provisions of the Act, this Declaration, and any rules and regulations adopted by the 
Association, the Shared Facilities Unit Owner, or the Declarant. In addition, the Association 
shall'have the authority to lease, grant licenses or concessions, or grant casements with respect to 
parts of the Common Elements, subject to the provisions of this Declaration and the Bylaws and 
any rights reserved to Declarant hereunder. All income derived by the Association from leases, 
licenses, concessions ox other sources shall be held and used for the benefit of the members of 
the Association, pursuant to such rules, resolutions or regulations as the Board may adopt or 
prescribe. 

(b) Disclaimer of Bailee Liability. Notwithstanding anything to the contrary 
contained in this Declaration, neither the Board, the Association, any Unit Owner, the Declarant, 
the Hotel Management Company nor their respective members, managers, officers, directors, 
agents, employees or representatives shall be considered a. bailee of any personal property stored 
in the Common Elements or Shared Facilities Unit, and shall not be responsible for the security 
of such personal property or for any loss or damage thereto, whether or not due to negligence. 

4.5 Maintenance, Repairs and Replacements. 

(a) 	By the Association. The cost of maintenance, repairs, and replacements of the 
Common Elements, shall he provided by the Association acting by and through the Board as part 
of the Common Expenses, subject to the Bylaws or rules and regulations of the Association. 
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conferred upon the Declarant, the Owner of the Shared Facilities Unit, or the Hotel Management 
Company, hereunder, or under applicable laws. 

(g) 	Easements to Run with Land. All easements and rights described in this 
Declaration are easements running with the land and, so long as the Property is subject to the 
provisions of this Declaration, such easements shall be perpetual in nature, shall remain in full 
force and effect (except where early termination is otherwise provided in this Declaration) and 
shall inure to the benefit of and be binding on Declarant and its respective successors and 
assigns, and any Unit Owner, purchaser, mortgagee and other person having an interest in the 
Property, or any part or portion thereof, and their respective successors and assigns. Reference 
in the respective deeds of conveyance, or in any mortgage or trust deed or other evidence of 
obligation, to the easements and rights described in this Article, or described in any other part of 
this Declaration, shall be sufficient to create and reserve such easements and rights to respective 
grantees, mortgagees and trustees of such Unit Ownerships as fully and completely as though 
such easements and rights were recited fully and set forth in their entirety in such documents. 

4.4 Use of the Common Elements and Public Shared Facilities. 

(a) General. Subject to the provisions of this Declaration, each Unit Owner shall 
have the nonexclusive right to use the Common Elements and the Public Shared Facilities in 
common with the other Unit Owners, as may be required for the purpose of ingress and egress to, 
and use, occupancy and enjoyment of, the respective Unit Ownership owned by such Unit 
Owner, and such other incidental uses as are permitted by this Declaration. Such rights to use 
the Common Elements, and the Public. Shared Facilities, shall he subject to and be governed by 
the provisions of the Act, this Declaration, and any rules and regulations adopted by the 
Association, the Shared Facilities Unit Owner, or the Deelarant. In addition, the Association 
shall'have the authority to lease, grant licenses or concessions, or grant casements with respect to 
parts of the Common Elements, subject to the provisions of this Declaration and the Bylaws and 
any rights reserved to Declarant hereunder. All income derived by the Association from leases, 
licenses, concessions or other sources shall be held arid used for the benefit of the members of 
the Association, pursuant to such rules, resolutions or regulations as the Board may adopt or 
prescribe. 

(b) Disclaimer of Bailee Liability. Notwithstanding anything to the contrary 
contained in this Declaration, neither the Board, the Association, any Unit Owner, the Declarant, 
the Hari Management Company nor their respective members, managers, officers, directors, 
agents, employees or representatives shall be considered a bailee of any personal property stored 
in the Common Elements or Shared Facilities Unit, and shell not he responsible for the security 
of such personal property or for any loss or damage thereto, whether or not due to negligence. 

4.5 Maintenance, Repairs and Replacements. 

(a) 	By the Association. The cost of maintenance, repairs, and replacements of the 
Common Elements, shall he provided by the Association acting by and through the Board as part 
of the Common Expenses, subject to the Bylaws or rules and regulations of the Association. 
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(b) 	Pe,  the Unit Owner. Except as otherwise provided in paragraph (a) above or 
paragraph (c) below, each Unit Owner (except for the Unit Owner of the Shared Facilities Unit) 
shall be responsible for, at his or her own expense, all costs and expenses associated with all of 
the following items, to be installed and maintained as provided in this Declaration or the Unit 
Maintenance Agreement: 

(1) 
	

To the extent not provided as part of the services pursuant to the 
Unit Maintenance Agreement described in Section 7.1(a) below, 
all of the furnishing, decorating and equipping of such Unit 
Owner's Unit in a manner suitable to meet the standard established 
by the Hotel Management Company for Hotel accommodations, 
including furniture, decor items, towels, linens, color televisions, 
clocks, radio, drapes, other entertainment or electrical equipment, 
and other window treatments and decorative accessories 
(collectively, the "FF&E"). In order to maintain the standards of 
the Property, the quality of the decor, furniture, furnishings and 
maintenance of Hotel Units are subject to ongoing review by the 
Declarant and the Hotel Management Company. Unit Owners will 
not be permitted to vary, add to, remove or change the FF&E in a 
Hotel Unit. All. FF&F installed in a Unit, subject to replacement of 
such FF&E as otherwise expressly provided, shall be conveyed 
along with the Unit upon any subsequent sale or transfer of the 
Unit. The FF&E shall be installed initially in each Hotel Unit by 
the Declarant in accordance with each Unit Owner's Purchase 
Agreement with the Declarant and any existing or new FF&E must 
be replaced, repaired or refurbished as deemed necessary by the 
Declarant or the Hotel Management Company, as the case maybe, 
from time to time, at the expense of such Unit Owner. In each 
instance that the Declarant or the Hotel Management Company, as 
the ease may be, makes a determination that the FF&E is in need 
of replacement (for purposes of replacing FFereE due to wear and 
tear, age or to perform general refurbishment or renovation of the 
Units), each Unit Owner of a Hotel Unit will be required to 
participate in each such FF&.E replacement program and to pay for 
such Unit Owner's share of the costs of such FF&E replacement 
program, the costs for which will be assessed against each Hotel 
Unit based on either a. unit-by-unit actual cost basis, a percentage 
interest basis, a square footage basis or such other reasonable cost 
allocation as the Declarant or the Hotel Management Company, as 
the case may be, shall determine. If a Hotel Unit does not comply 
with the Hotel Management Company's standards, and the Unit 
Owner does not perform the work or purchase the items 
recommended or required by the Hotel Management Company 
with reasonable promptness under the circumstances, the Declarant 
or the Hotel Management Company may perform such work or 
purchase such items at the expense of such Unit Owner. The 
Declarant or the Hotel Management Company may also perform 
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(b) 	Dv the Unit Owner. Except as otherwise provided in paragraph (a) above or 
paragraph (c) below, each Unit Owner (except for the Unit Owner of the Shared Facilities Uait) 
shall be responsible for, at his or her own expense, all costs and expenses associated with all of 
the following items, to be installed and maintained as provided in this Declaration or the Unit 
Maintenance Agreement: 

To the extent not provided as part of the services pursuant to the 
Unit Maintenance Agreement described in Section 7.1(a) below, 
all of the furnishing, decorating and equipping of such Unit 
Owner's Unit in a manner suitable to meet the standard established 
by the Hotel Management Company for Hotel accommodations, 
including furniture, decor items, towels, linens, color televisions, 
docks, radio, drapes, other entertainment or electrical equipment, 
end. other window treatments and decorative accessories 
(collectively, the "FF&E"). In order to maintain the standards of 
the Property, the quality of the decor, furniture, furnishings and 
maintenance of Hotel Units are subject to ongoing review by the 
Declarant and the Hotel Management Company, Unit Owners will 
not be permitted to vary, add to, remove or change the FF&B in a 
Hotel Unit. All FF&E installed in a Unit, subject to replacement of 
such FF&E as otherwise expressly provided, shall be conveyed 
along with the Unit upon any subsequent sale or transfer of the 
Unit. The FF&E shall be installed initially in each Hotel Unit by 
the Declarant in accordance with each Unit Owner's Purchase 
Agreement with the Declarant and any existing or new FF&E must 
be replaced, repaired or refurbished as deemed necessary by the 
Declarant or the Hotel Management Company, as the case maybe, 
from time to time, at the expense of such Unit Owner. In each 
instance that the Declarant or the Hotel Management Company, as 
the case may be, makes a determination that the FF&E is in need 
of replacement (for purposes of replacing FF&E due to wear and 
tear, age or to perform general refurbishment or renovation of the 
Units), each Unit Owner of a Hotel Unit will be required to 
participate in each such FF&E replacement program and to pay for 
such Unit Owner's share of the costs of such FF&E replacement 
program, the costs for which will be assessed against each Hotel 
Unit based on either a unit-by-unit actual cost basis, a percentage 
interest basis, a square footage basis or such other reasonable cost 
allocation as the Declarant or the Hotel Management Company, as 
the case may be, shall determine. If a Hotel Unit does not comply 
with the Hotel Management Company's standards, and the Unit 
Owner does not perform the work or purchase the items 
recommended or required by the Hotel Management Company 
with reasonable promptness under the circumstances, the Declarant 
or the Hotel Management Company may perform such work or 
purchase such items at the expense of such Unit Owner. The 
Declarant or the Hotel Management Company may also perform 
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such work or purchase such items at the expense of the Unit Owner 
owning such Hotel Unit without any prior notice to the Unit Owner 
in the event of as emergency, or at any time if requested by any 
Unit Owner for such Unit Owner's Hotel Unit. The decision of the 
Declarant or the Hotel Management Company, as the case may be, 
as it relates to compliance or non-compliance with the above 
FF&E provisions, shall be conclusive and binding upon Unit 
Owners. In the event of a dispute concerning the compliance or 
non-compliance of a Hotel Unit or its decor, adornment, 
furnishings or FF&E with the standards of the Hotel or the need for 
repair or replanement, the decision of the Declarant shall be 
binding upon all parties to the dispute. 

(ii) Subject to compliance with the obligations set forth in Section 
4.5(b)(i) above, and, to the extent not provided as part of the 
services pursuant to the Unit Maintenance Agreement described in 
Section 7.1(a) below, all of the maintenance, repairs and 
replacements within. a Unit Owner's Unit, all interior and exterior 
doors appurtenant thereto (including, without limitation, hallway 
doors and locking trieehanisms and components), ail screens, if 
any, and all internal installations of such Unit such as lighting 
Metres and other electrical fixtures and plumbing and any portion 
of any other utility service facilities located within the Unit. 

(iii) Subject to compliance with the obligations set forth in Section 
4.5(b)(i) above, and, to the extent not provided as part of the 
services pursuant to the Unit Maintenance Agreement described in 
Section 7.1(a) below, all of the decorating associated with such 
Unit Owner's Unit (initially and thereafter from time to time), 
including painting, wall papering, washing, cleaning, paneling, 
floor covering, draperies, window shades, curtains, lamps and 
other furnishings and interior decorating (including the FF&E). 
Each Unit Owner shall maintain the interior surfaces of the 
common wells and the interior surfaces of the vertical perimeter 
walls, floors and ceiling of such Unit Owner's Unit in good 
condition at his or her sole expense as may be required from time 
to time. The interior surfaces of all windows forming part of a 
perimeter wall of a Unit shall be cleaned or washed by and at the 
expense of each respective Unit Owner. The use of and the 
covering of the interior surfaces of such windows, whether by 
draperies, shades, or other items visible on the exterior of the 
Building, shall be subject to the FF&E requirements of the 
Declarant and the Hotel Management Company as may be 
imposed or Amended from time to time. 

(c) 	First-Class Hotel Condition. Each Unit and all portions of the Common 
Elements shall be maintained (a) at a level of service and quality generally considered to be first 
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such work or purchase such items at the expense of the Unit Owner 
owning such Hotel Unit without any prior notice to the Unit Owner 
in the event of an emergency, or at any time if requested by any 
Unit Owner for such Unit Owner's Hotel Unit. The decision of the 
Declarant or the Hotel Management Company, as the case may be, 
as it relates to compliance or non-compliance with the above 
FF&E provisions, shall be conclusive and binding upon Unit 
Owners. In the event of a dispute concerning the compliance or 
non-compliance of a Hotel Unit or its decor, adornment, 
furnishings or FF&E with the standards of the Hotel or the need for 
repair or replacement, the decision of the Declarant shall be 
binding upon all parties to the dispute. 

(ii) Subject to compliance with the obligations set forth in Section 
4.5(b)(i) above, and, to the extent not provided as part of the 
services pursuant to the Unit Maintenance Agreement described in 
Section 7.1(a) below, all of the maintenance, repairs and 
replacements within a Unit Owner's Unit, all interior and exterior 
doors appurtenant thereto (including, without limitation, hallway 
doors and locking mechanisms and components), ail screens, if 
any, and all internal installations of such Unit such as lighting 
fixtures and other electrical fixtures and plumbing and any portion 
of any other utility service facilities located within the Unit. 

(iii) Subject to compliance with the obligations set forth in Section 
4.5(b)(i) above, and, to the extent not provided as part of the 
services pursuant to the Unit Maintenance Agreement described in 
Section 7.1(a) below, all of the decorating associated with such 
Unit Owner's Unit (initially and thereafter from time to time), 
including painting, wall papering, washing, cleaning, paneling, 
floor covering, draperies, window shades, curtains, lamps and 
other furnishings and interior decorating (including the FF&E). 
Each Unit Owner shall maintain the interior surfaces of the 
common walls and the interior surfaces of the vertical perimeter 
walls, floors and ceiling of such Unit Owner's Unit in good 
condition at his or her sole expense as may be required from time 
to time. The interior surfaces of all windows forming part of a 
perimeter wall of a Unit shall be cleaned or washed by and at the 
expense of each respective Unit Owner. The use of and the 
covering of the interior surfaces of such windows, whether by 
draperies, shades, or other items visible on the exterior of the 
Building, shall be subject to the FF&E requirements of the 
Declarant and the Hotel Management Company as may be 
imposed or Amended from time to time. 

(o) 	First-Class Hotel Condition. Each Unit and all portions of the Common 
Elements shall be maintained (a) at a level of service and quality generally considered to be first 
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class and equal to or better than the level of service and quality prevailing from time to time at 
other full-service hotels in Northern Nevada, taking into account the size, location and character 
of the Property, and (b) shall be managed in a prudent and efficient manner reasonably calculated 
to protect and preserve the assets that comprise the Hotel, within the discretion of Declarant. In 
addition, the public areas of the Projeot and those areas which are exposed to public view shall 
be kept in good appearance, in conformity with the dignity and character of the Project, by' 
(A) the Association, with respect to such parts of the Project required to be maintained by it; (B) 
the Hotel Management Company, on behalf of each Unit Owner, with respect to the windows 
and shades, Venetian or other blinds, drapes, curtains or other window decorations in or 
appurtenant to such Unit Owner's Unit; and (C) the Shared Facilities Unit Owner and its 
successors and assigns as to the Public Shared Facilities. To promote a consistent appearance of 
the Hotel from the outside, the Hotel Management Company, on behalf of each Unit Owner, will 
install and maintain in such Unit Owner's Unit window treannents and backings which conform 
to any specifications (including color) promulgated by the Hotel Management Company. As 
with the decision to replace or refurbish FF&E located within individual Units in accordance 
with Section 4.5(b)(i) above, furnishings, fixtures, equipment and facilities adorning or servicing 
the Public Shared Facilities or property outside of the Condominium Property (including, 
without limitation: lobby and fend desk/concierge/reception area furnishings, fixtures, 
equipment and facilities; corridor and hallway furnishings, fixtures, equipment and facilities; 
elevator furnishings, fixtures, equipment and facilities; flooring materials; wallpaper; paint 
furniture; carpeting; Ex-tures; lighting; equipment; and decor items; and any portion of the 
Building becoming a portion of the Public Shared Facilities pursuant to Declarant's right to 
annex all or a portion of the Future Expansion Parcel under Article 11 hereof) (collectively, the 

FF&E") must be replaced, repaired or refurbished as deemed necessary by the 
Declarant or the Hotel Ivlanagement Company, as the case may be, at the expense of the Unit 
Owners, and in. each instance that the Declarant or the Hotel Management Company, as the case 
may be, makes a determination that such Building FF&E is in need of replacement (for purposes 
of replacing Building FF&E due to wear and tear, age or to perform general refurbishment or 
renovation of the Condominium), each Unit Owner will be required to participate in each such 
Building FF&E replacement program and to pay for such Unit Owner's share of the costs of such 
Building FF&E replacement program, the costs for which will be assessed against each Hotel 
Unit based on either a unit-by-unit actual cost basis, a percentage interest basis, a square footage 
basis or such other reasonable cost allocation as the Declarant or the Hotel Management 
Company, as the case may be, shall determine. The decision of the Declarant or the Hotel 
Management Company, as the ease may be, as it relates to the above Building FF&E 
replacement provisions, shall be conclusive arid binding on Unit Owners. In the event of a 
dispute concerning the replacement or refurbishment of the Building FF&E, the decision of the 
Declarant shall be binding upon all parties to the dispute. 

(d) 	Insurance Proceeds. In the event that any repair or replacement to the Common 
Elements is made necessary by reason of any act or occurrence for which insurance is 
maintained by the Board pursuant to Section 5,7 hereof and for which insurance proceeds are 
available as provided in Section 8,1 hereof, the Association, at its expense to the extent of such 
proceeds, end subject to Section 4.6 hereof, shall be responsible for the repair or replacement of 
such Common Elements, which repair may be effected by the Hotel Management Company on 
its behalf, 
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class and equal to or better than the level of service and quality prevailing from time to time at 
other full-service hotels in Northern Nevada, taking into account the size, location and character 
of the Property, and (b) shall be managed in a prudent and efficient manner reasonably calculated 
to protect and preserve the assets that comprise the Hotel, within the discretion of Declarant. In 
addition, the public areas of the Projeot and those areas which are exposed to public view shall 
be kept in good appearance, in conformity with the dignity and character of the Project, by' 
(A) the Association, with respect to such parts of the Project required to be maintained by it; (B) 
the Hotel Management Company, on behalf of each Unit Owner, with respect to the windows 
and shades, Venetian or other blinds, drapes, curtains or other window decorations in or 
appurtenant to such Unit Owner's Unit; and (C) the Shared Facilities Unit Owner and its 
successors and assigns as to the Public Shared Facilities. To promote a consistent appearance of 
the Hotel from the outside, the Hotel Management Company, on behalf of each Unit Owner, will 
install and maintain in such Unit Owner's Unit window treannents and backings which conform 
to any specifications (including color) promulgated by the Hotel Management Company. As 
with the decision to replace or refurbish FF&E located within individual Units in accordance 
with Section 4.5(b)(i) above, furnishings, fixtures, equipment and facilities adorning or servicing 
the Public Shared Facilities or property outside of the Condominium Property (including, 
without limitation: lobby and fend desk/concierge/reception area furnishings, fixtures, 
equipment and facilities; corridor and hallway furnishings, fixtures, equipment and facilities; 
elevator furnishings, fixtures, equipment and facilities; flooring materials; wallpaper; paint 
furniture; carpeting; Ex-tures; lighting; equipment; and decor items; and any portion of the 
Building becoming a portion of the Public Shared Facilities pursuant to Declarant's right to 
annex all or a portion of the Future Expansion Parcel under Article 11 hereof) (collectively, the 

FF&E") must be replaced, repaired or refurbished as deemed necessary by the 
Declarant or the Hotel Ivlanagement Company, as the case may be, at the expense of the Unit 
Owners, and in. each instance that the Declarant or the Hotel Management Company, as the case 
may be, makes a determination that such Building FF&E is in need of replacement (for purposes 
of replacing Building FF&E due to wear and tear, age or to perform general refurbishment or 
renovation of the Condominium), each Unit Owner will be required to participate in each such 
Building FF&E replacement program and to pay for such Unit Owner's share of the costs of such 
Building FF&E replacement program, the costs for which will be assessed against each Hotel 
Unit based on either a unit-by-unit actual cost basis, a percentage interest basis, a square footage 
basis or such other reasonable cost allocation as the Declarant or the Hotel Management 
Company, as the case may be, shall determine. The decision of the Declarant or the Hotel 
Management Company, as the ease may be, as it relates to the above Building FF&E 
replacement provisions, shall be conclusive arid binding on Unit Owners. In the event of a 
dispute concerning the replacement or refurbishment of the Building FF&E, the decision of the 
Declarant shall be binding upon all parties to the dispute. 

(d) 	Insurance Proceeds. In the event that any repair or replacement to the Common 
Elements is made necessary by reason of any act or occurrence for which insurance is 
maintained by the Board pursuant to Section 5,7 hereof and for which insurance proceeds are 
available as provided in Section 8,1 hereof, the Association, at its expense to the extent of such 
proceeds, end subject to Section 4.6 hereof, shall be responsible for the repair or replacement of 
such Common Elements, which repair may be effected by the Hotel Management Company on 
its behalf, 
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(e) Nature of Obligation. Nothing herein contained shall be construed to impose a 
contractual liability upon the Association for maintenance, repair and replacement of the 
Common Elements or the Units or any portion or parts thereof. Likewise, nothing contained 
herein shall be construed to impose a contractual liability upon the Declarant, Shared Facilities 
Unit Owner, or Hole! Management Company for maintenance, repair and replacement of the 
Shared Facilities Unit, or any portion thereof or of property outside of the Condominium 
Property. The respective obligations of the Association and Unit Owners set forth in this 
Declaration shall not be limited, discharged or postponed by reason of the fact that any such 
maintenance, repair or replacement is required to cure a latent or patent defect in material or 
workmanship in the refurbishment of the Project, nor because they may become entitled to 
proceeds under policies of insurance. In addition, and notwithstanding anything hereinabove to 
the contrary, no Unit Owner shall have a claim against the Declarant, Shared Facilities Unit 
Owner, Hotel Management Company, Board or Association for any work ordinarily the 
responsibility of a Person other than the Unit Owner, but which the Unit Owner himself has 
performed or paid for, unless the same shall have been agreed to in advance by the Board, 
Association, Shared Facilities Unit Owner, Hotel Management Company, or the Declarant. 

(f) DeeIarant's Lien Riebtk. In the event that the Declarant or the Hotel 
Management Company performs any of the work required to be performed by a Unit Owner in 
accordance with this Section 4.5 as a result of the Unit Owner's failure to comply with the 
requirements of this Declaration or other governing documents, and the Unit Owner fails to 
promptly reimburse the Declarant or the Hotel Management Company, as the case may be, for 
the costs of performing such work, the Declarant or the Hotel Management Company (as the 
case may be) shall impose a charge on such Unit Owner in the maximum amount of any sums 
due from such Unit Owner, including the amount of any attorney's fees & costs incurred in 
enforcing the obligations contained herein, which sum shall be a lien upon the Unit Ownership of 
the defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such 
lien by sale of the Unit Ownership under substantially the some procedure provided to the 
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however, 
that such lien shall be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner. Except as hereinafter provided, the lien provided for in this Section 4.5(1) 
shall not be effected by any transfer of title to the Unit Ownership, Where title to the Unit 
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, such transfer of title shall, to the extent permitted by law, extinguish the lien 
described in this Section 4.5(f) for any sums which became due prior to (i) the date of the 
transfer of title or (ii) the date on which the transferee comes into possession of the Unit 
Ownership, whichever occurs first 

4,61Neelinenee of Unit Owner. It due to the willful misconduct or negligent act or 
omission of a Unit Owner, or of a member of such Unit Owner's family or of a guest or other 
authorized occupant, tenant or visitor of such Unit Owner, damage shall be caused to the 
Common Elements or to a Unit, or maintenance, repairs or replacements shall be required which 
would otherwise be charged as a Common Expense, Shared Facilities Expense, or maintenance 
expense, then such Unit Owner shall pay an assessment in the amount required to repair such 
damage and perform such maintenance and replacements as may be determined by the Shared 
Facilities Unit Owner, as it relates solely to damage or maintenance to the Shared Facilities Unit 
or FF&E, or giving rise to a Shared Facilities Expense, or otherwise as may be determined by the 
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(a) 	nature of Obligation. Nothing herein contained shall be construed to impose a 
contractual liability upon the Association for maintenance, repair and replacement of the 
Common Elements or the Units or any portion or parts thereof. Likewise, nothing contained 
herein shall be construed to impose a contractual liability upon the Declarant, Shared Facilities 
Unit Owner, or Hotel Management Company for maintenance, repair and replacement of the 
Shared Facilities Unit, or any portion thereof or of property outside of the Condominium 
Property. The respective obligations of the Association and Unit Owners set forth in this 
Declaration shall not be limited, discharged or postponed by reason of the fact that any such 
maintenance, repair or replacement is required to cure a latent or patent defect in material or 
workmanship in the refurbishment of the Project, nor because they may become entitled to 
proceeds under policies of insurance. In addition, and notwithstanding anything hereinabove to 
the contrary, no Unit Owner shall have a claim against the Declarant, Shared Facilities Unit 
Owner, Hotel Management Company, Board or Association for any work ordinarily the 
responsibility of a Person other than the Unit Owner, but which the Unit Owner himself has 
performed or paid for, unless the same shall have been agreed to in advance by the Board, 
Association, Shared Facilities Unit Owner, Hotel Management Company, or the Declarant. 

(f) 	DecIarant's Lien Rights. In the event that the Declarant or the Hotel 
Management Company performs any of the work required to be performed by a Unit Owner in 
accordance with this Section 4.5 as a result of the Unit Owner's failure to comply with the 
requirements of this Declaration or other governing documents, and the Unit Owner fails to 
promptly reimburse the Declarant ❑r the Hotel Management Company, as the case may be, for 
the costs of performing such work, the Declarant or the Hotel Management Company (as the 
case may be) shall impose a charge on such Unit Owner in the maximum amount of any sums 
due from such Unit Owner, including the amount of any attorney's fees & costs incurred in 
enforcing the obligations contained herein, which sum shall be a lien upon the Unit Ownership of 
the defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such 
lien by sale of the Unit Ownership under substantially the same procedure provided to the 
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however, 
that such lien shall be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner. Except as hereinafter provided, the lien provided for in this Section 4.5(1) 
shall not be affected by any transfer of title to the Unit Ownership. Where title to the Unit 
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, such transfer of title shall, to the extent permitted by law, extinguish the lien 
described in this Section 4.5(f) for any sums which became due prior to (i) the date of the 
transfer of title or (ii) the date on which the transferee conies into possession of the Unit 
Ownership, whichever occurs first. 

4.6 Neglieenee of Unit Owner. It due to the willful misconduct or negligent act or 
omission of a Unit Owner, or of a member of such Unit Owner's family or of a guest or other 
authorized occupant, tenant or visitor of such Unit Owner, damage shall be caused to the 
Common Elements or to a Unit, or maintenance, repairs or replacements shall be required which 
would otherwise be charged as a Common Expense, Shared Facilities Expense, or maintenance 
expense, then such Unit Owner shall pay an assessment in the amount required to repair such 
damage and perform such maintenance and replacements as may be determined by the Shared 
Facilities Unit Owner, as it relates solely to damage or maintenance to the Shared Facilities Unit 
or FF&E, or giving rise to a Shared Facilities Expense, or otherwise as may be determined by the 
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Board, and such assessment shall be a lien upon the Unit Ownership of the Unit Owner, subject 
to foreclosure pursuant to the provisions of Section 4.5(1) or as otherwise permitted by law. 

4.7 Joint Facilities. To the extent that equipment, facilities and fixtures within any 
Unit or Units shall be connected to similar equipment, facilities or fixtures affecting or serving 
other Units or the Common Elements, therrihe use thereof by the individual Unit Owner sisal) be 
in all respects reasonable as it affects the other Unit Owners. 

4.8 Additions, Alterations or Improvements, 

(a) The Board may authorize and assess as a Common Expense the cost of the 
additions, alterations, or improvements to the Common Elements. The cost of any such work to 
the Common Elements may be paid out of a special assessment. 

(b) Except as otherwise provided in Section 7.1(a) hereof, no additions, alterations or 
improvements shall be made by a Unit Owner other than the Owner of the Shared Facilities Unit 
(1) to any part of the Common Elements; (2) to any Hotel Unit, to any Residential Unit, or the 
Shared Facilities Unit (except for such additions, alterations or improvements rnsdr by the Unit 
Owner of the Shared Facilities Unit); and (3) to such Unit Owner's own Unit where such work 
alters the wall or partition, configuration, ceiling, perimeter doors or windows, floor load or 
otherwise affects the structure or finishes surrounding the Hotel Unit or increases the cost of 
insurance required to be carried by the Board or Declarant hereunder, or violates any provision 
of this Declaration or the Unit Maintenance Agreement for such Hotel Unit regarding the 
appearance, furnishing or decor of a Hotel Unit in conformity with the first-class hotel aesthetic 
requirements promulgated by the Hotel Management Company from time to time, without the 
prior written consent of the Hotel Management Company, or as to the Common Elements, the 
Board. Any addition, alteration or improvement of a Unit by the Unit Owner, other than the 
owner of the Shared Facilities Unit, which shell affect the structure of the Unit or the Common 
Elements shall, further, conform with structural or engineering drawings prepared or reviewed 
and approved by an architectural or engineering Finn selected by the Hotel Management 
Company, as to Units, or by the Board, as to Common Elements, The cost of such drawings or 
review and approval shall be paid by the Unit Owner.. The Board (or, as it relates to a Unit, the 
Hotel Management Company) may (but shall not be required to) condition its consent to the 
nicking of an addition, alteration or improvement by a Unit Owner under this Section 4.8(b) 
upon the Unit Owner's agreement either (i) to be solely responsible for the maintenance of such 
addition, alteration or improvement, subject to such standards as the Board (or, as it relates to a 
Unit, the Hotel Management Company) may from time to time set, or (ii) to pay to the 
Association (or, as it relates to a Unit, the Hotel Management Company) from time to time the 
additional costs of maintenance or insurance as a result of the addition, alteration or 
improvement. If an addition, alteration or improvement is made by a Unit Owner, other than the 
Owner of the Shared Facilities Unit, without the prior written consent of the Board (or, as it 
relates to a Unit, the Hotel Management Company), then the Board or Hotel Management 
Company, as appropriate, may, in its discretion, take any of the following actions, which actions 
shall not be exclusive of any other remedies available to the Board: 
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Board, and such assessment shall be a lien upon the Unit Ownership of the Unit Owner, subject 
to foreclosure pursuant to the provisions of Section 4.5(f) or as otherwise permitted by law. 

4.7 Joint Facilities. To the extent that equipment, facilities and fixtures within any 
Unit or Units shall be connected to similar equipment, facilities or fixtures affecting or serving 
other Units or the Common Elements, then•the use thereof by the individual Unit Owner shall be 
in all respects reasonable as it affects the other Unit Owners. 

4.8 Additions, Alterations or Improvements, 

(a) The Board may authorize and assess as a Common Expense the cost of the 
additions, alterations, or improvements to the Common Elements. The cost of any such work to 
the Common Elements may be paid out of a special assessment. 

(b) Except as otherwise provided in Section 7.1(a) hereof no additions, alterations or 
improvements shall be made by a Unit Owner other than the Owner of the Shared Facilities Unit 
(1) to any part of the Common Elements; (2) to any Hotel Unit, to any Residential Unit, or the 
Shared Facilities Unit (except for such additions, alterations or improvements made by the Unit 
Owner of the Shared Facilities Unit); and (3) to such Unit Owner's own Unit where such work 
alters the wall or partition, configuration, ceiling, perimeter doors or windows, floor load or 
otherwise affects the structure or finishes surrounding the Hotel Unit or increases the cost of 
insurance required to be carried by the Board or Declarant hereunder, or violates any pro-vision 
of this Declaration or the Unit Maintenance Agreement for such Hotel Unit regarding the 
appearance, furnishing or decor of a Hotel Unit in conformity with the first-class hotel aesthetic 
requirements promulgated by the Hotel Management Company from time to time, without the 
prior written consent of the Hotel Management Company, or as to the Common Elements, the 
Board. Any addition, alteration or improvement of a Unit by the Unit Owner, other than the 
owner of the Shared Facilities Unit, which shall affect the structure of the Unit or the Common 
Elements shall, further, conform with structural or engineering drawings prepared or reviewed 
and approved by an architectural or engineering firm selected by the Hotel Management 
Company, as to Units, or by the Board, as to Common Elements, The cost of such drawings or 
review and approval shall be paid by the Unit Owner.. The Board (or, as it relates to a Unit, the 
Hotel Management Company) may (but shall not be required to) condition its consent to the 
making of an addition, alteration or improvement by a Unit Owner under this Section 4.8(b) 
upon the Unit Owner's agreement either (i) to be solely responsible for the maintenance of such 
addition, alteration or improvement, subject to such standards as the Board (or, as it relates to a. 
Unit, the Hotel Management Company) may from time to time set, or (ii) to pay to the 
Association (or, as it relates to a Unit, the Hotel Management Company) from time to time the 
additional costs of maintenance or insurance as a result of the addition, alteration or 
improvement. If an addition, alteration or improvement is made by a Unit Owner, other than the 
Owner of the Shared Facilities Unit, without the prior written consent of the Board (or, as it 
relates to a Unit, the Hotel Management Company), then the Board or Hotel Management 
Company, as appropriate, may, in its discretion, take any of the following actions, which actions 
shall not be exclusive of any other remedies available to the Board: 
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(I) Require the Unit Owner to remove the addition, alteration or 
improvement and restore the property to its original condition, all at the Unit 
Owner's expense; or 

(2) If the Unit Owner refuses or fails to properly perform the work 
required under (1), the Board (or, as it relates to a Unit, the Hotel Management 
Company) may cause such work to be done and may charge the Unit Owner for 
the met thereof' es determined by the Board (or, as it relates to a Unit, the Hotel 
Management Company); or 

(3) Ratify the action tram by the Unit Owner, and the Board (or, as it 
relates to a Unit, the Hotel Management Company) may (but shall not be required 
to) condition such ratification upon the same conditions which it may impose 
upon the giving of its prior consent under this Section. 

(o) 	Except to the extent prohibited by law, Declarant or its Designee and the 
respective successors in interest or assigns of Declarant or its Designee (the term "Designee" 
refers to any affiliate of Declarant or the Hotel Management Company) shall have the right, at 
any time and from time to time, without prior notice and without the vote or consent of the Board 
or any other Unit Owner or any mortgagee, to: (i) make alterations, additions or improvements, 
whether structural or non-structural, interior or exterior, ordinary or extraordinary, in, to and 
upon the Unsold Units and the Shared Facilities Unit (including changing furnishings, decor and 
FF&E therein); (ii) change the layout of or number of rooms in, any Unsold Unit from time to 
time; (iii) change the size and/or number of Unsold Units by subdividing one or more such Units 
into two or more separate Units, combining separate Unsold Units (including those resulting 
from a subdivision or combination or otherwise) into one or more Units, and/or altering any 
boundary wails between any Unsold Units; (iv) if appropriate, reapportion among the Unsold 
Units affected by any such change in size or number pursuant to the preceding clause (iii), their 
percentage interests in the Allocated Interests; provided, however, that any such alteration, 
addition, improvement, ebange, reapportionment or redesignation shall not cause the Property or 
any portion thereof to not comply with any laws, ordinances and regulations of any 
governmental authorities having jurisdiction (including, without limitation, building codes, 
zoning ordinances and regulations of the City of Reno). The provisions of this Article 4 may not 
be added to, amended, modified or deleted without the prior written consent of Declarant or its 
Designees, or their respective successors in interest or assigns. 

4.9 Cable Television System, Each Hotel Unit has been equipped with at least one 
outlet aetiveted for connection to the cable television system serving the Project, which outlet 
and systems are integral parts of the Shared Facilities Unit. Additional outlets for connection to 
the cable television system are obtainable only from the Hotel Management Company and may 
be installed only by the firm or individual authorized by the Hotel Management Company to 
make such installation, with the prior approval of the Hotel Management Company and the 
payment of any required additional fees. Unit Owners and Occupants are prohibited from 
making any modifications to or tampering with said outlet and from making any connections to 
the cable television system, and the Hotel Management Company may charge any Unit Owner 
with the cost of locating and removing any unauthorized connections thereto and of repairing any 
modifications thereto. Notwithstanding anything to the contrary contained herein, the Declarant: 
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(I) Require the Unit Owner to remove the addition, alteration or 
improvement and restore the property to its original condition, all at the Unit 
Owner's expense; or 

(2) If the Unit Owner refuses or fails to properly perform the work 
required under (1), the Board (or, as it relates to a Unit, the Hotel Management 
Company) may cause such work to be done and may charge the Unit Owner for 
the cost thereof as determined by the Board (or, as it relates to a Unit, the Hotel 
Management Company); or 

(3) Ratify the action taken by the Unit Owner, and the Board (or, as it 
relates to a Unit, the Hotel Management Company) may (but shall not be required 
to) condition such ratification upon the same conditions which it may impose 
upon the giving of its prior consent under this Section. 

(o) 	Except to the extent prohibited by law, Declarant or its Designee and the 
respective successors in interest or assigns of Declarant or its Designee (the term. "Designee" 
refers to any affiliate of Declarant or the Hotel Management Company) shall have the right, at 
any time and from time to time, without prior notice and without the vote or consent of the Board 
or any other Unit Owner or any mortgagee, to: (1) make alterations, additions or improvements, 
whether structural or non-structural, interior or exterior, ordinary or extraordinary, in, to and 
upon the Unsold Units and the Shared Facilities Unit (including changing furnishings, decor and 
FF&E therein); (ii) change the layout o4 or number of rooms in, any Unsold Unit from time to 
time; (iii) change the size and/or number of Unsold Units by subdividing one or more such Units 
into two or more separate Units, combining separate Unsold Units (including those resulting 
from a subdivision or combination or otherwise) into one or more Units, and/or altering any 
boundary walls between any Unsold Units; (iv) if appropriate, reapportion among the Unsold 
Units affected by any such change in size or number pursuant to the preceding clause (iii), their 
percentage interests in the Allocated Interests; provided, however, that any such alteration, 
addition, improvement, change, reapportionment or redesignation shall not cause the Property or 
any portion thereof to not comply with any laws, ordinances and regulations of any 
governmental authorities having jurisdiction (including, without limitation, building codes, 
zoning ordinances and regulations of the City of Reno). The provisions of this Article 4 may not 
be added to, amended, modified or deleted without the prior written consent of Declarant or its 
Designees, or their respective successors in interest or assigns. 

4.9 Cable Television System. Each Hotel Unit has been equipped with at least one 
outlet activated for connection to the cable television system serving the Project, which outlet 
and systems are integral parts of the Shared Facilities Unit. Additional outlets for connection to 
the cable television system are obtainable only from the Hotel Management Company and may 
be installed only by the firm or individual authorized by the Hotel Management Company to 
make such installation, with the prior approval of the Hotel Management Company and the 
payment of any required additional fees. Unit Owners and Occupants are prohibited from 
making any modifications to or tampering with said outlet and from making any connections to 
the cable television system, and the Hotel Management Company may charge any Unit Owner 
with the cost of locating and removing any unauthorized connections thereto and of repairing any 
modifications thereto. Notwithstanding anything to the contrary contained herein, the Declarant 
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hereby expressly reserves the right (for itself and for the Hotel Management Company) to charge 
any Unit Owner who wishes to subscribe to premium programming or pay-per-view service 
provided through such cable television system a usage charge based on. such rates as Declarant or 
the Hotel Management Company, as the case may be, may promulgate from time to time. To the 
extent permitted by applicable law, Declarant's (and the Hotel Management Company's) right to 
impose sueh charges shall continue until Declarant no longer owns title to any Unit and, 
thereafter, the assignee of Declare/Ws interests in the Shared Facilities Unit (or the Hotel 
Management Company at the direction of such assignee) shall have any rights of the Declarant 
with regard to the imposition and collection of any such use charges. 

	

4.10 	Street and Utilities Dedication. At a meeting called for such purpose, 
two-thirds (2/3) or more of the Unit Owners may elect to dedicate a portion of the Common 
Elements to a public body for use as, or in connection with, a street or utility. 

	

4.11 	Parkins, Area. The Parking Area includes all surface parking spaces in 
the Project and certain elements appurtenant thereto, The Parking Area is located within the 
Project but does not comprise any portion of the Condominium Property. The Declarant may 
allocate or assign for use, spaces owned or controlled by it. Further the Declarant may prescribe 
such rules and regulations with respect to the Parking Area as it may deem fit. The Declarant 
may in its sole discretion elect to sell, assign, transfer or otherwise hypothecate any or all of the 
Parking Area and the spaces contained therein to any third party, and no other Unit Owner shall 
have any claim any proceeds of any such transaction. 

ARTICLE 5 

ADAMISTRATION  

5.1 Administration of Association. The direction and administration of the 
Association shall be vested in a board of directors (herein sometimes referred to as the "Board"), 
The Board initially shall consist of one (1) person, and the Declarant shall have the right to 
designate and select the person who shall serve as the sole member of the Board (herein 
sometimes referred to as "Board Member"), or to exercise the powers of the Board itself, as 
provided in the Act. Except for Board Members designated by the Declarant, each Member of 
the Board shall be one of the Unit Owners, or in the event a Unit Owner is not a natural person, a 
representative of a Unit Owner as provided in the Bylaws and in the Act. If a director fails to 
meet such qualifications during such director's term, he or she shall thereupon cease to be a 
director, and his or her place on the Board shall be deemed vacant. 

5.2 Association. The Association has been, or will be, formed as a nonprofit 
corporation under Chapter 82 of the Nevada Revised Statutes, and for the purposes and having 
the powers prescribed in the Act; and having the name GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION, and shall be the governing body for all of the Unit Owners for the 
maintenance, repair, replacement, administration and operation of the Common Elements. The 
Board shall be deemed to be the "Executive Board" for the Unit Owners reterred to in the Act. 
The Association shall not be deemed to be conducting a business of any kind, and all funds 
received by the Association shall be held and applied by it for the use and benefit of Unit Owners 
in accordance with the provisions contained herein. Each Unit Owner shall be a member of the 
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hereby expressly reserves the right (for itself and for the Hotel Management Company) to charge 
any Unit Owner who wishes to subscribe to premium progarnming or pay-per-view service 
provided through such cable television system a usage charge based on such rates as Declarant or 
the Hotel Management Company, as the case may be, may promulgate from time to time. To the 
extent permitted by applicable Law, Declarant's (and the Hotel Management Company's) right to 
impose such charges shall continue until Declarant no longer owns title to any Unit and, 
thereafter, the assignee of Declarant's interests in the Shared Facilities Unit (or the Hotel 
Management Company at the direction of such assignee) shall have any rights of the Declarant 
with regard to the imposition and collection of any such use charges. 

4.10 	Street and Utilities Dedication. At a meeting called for such purpose, 
two-thirds (2/3) or more of the Unit Owners may elect to dedicate a portion of the Common 
Elements to a public body for use as, or in connection with, a street or utility. 

4.11 	Parking Area. The Parking Area includes all surface parking spaces in 
the Project and certain elements appurtenant thereto. The Parking Area is located within the 
Project but does not comprise any portion of the Condominium Property. The Declarant may 
allocate or assign for use, spaces owned or controlled by it. Further the Declarant may prescribe 
such rules and regulations with respect to the Fencing Area as it may deem fit. The Declarant 
may in its sole discretion elect to sell, assign, transfer or otherwise hypothecate any or all of the 
Parking Area and the spaces contained therein to any third party, and no other Unit Owner shall 
have any claim any proceeds of any such transaction. 

ARTICLE 5 

ADMINISTRATION 

5.1 Administration of Association. The direction and administration of the 
Association shall be vested in a board of directors (herein sometimes referred to as the 'Board"). 
The Beard initially shall consist of one (1) person, and the Declarant shall have the right to 
designate and select the person who shall serve as the sole member of the Board (herein 
sometimes referred to as "Board Member"), or to exercise the powers of the Board itself, as 
provided in the Act. Except for Board Members designated by the Declarant, each Member of 
the Board shall be. one of the Unit Owners, or in the event a Unit Owner is not a natural person, a 
representative of a Unit Owner as provided in the Bylaws and in the Act. If a director fails to 
meet such qualifications during such director's term, he or she shall thereupon cease to be a 
director, and his or her place on the Board shall be deemed vacant. 

5.2 Association, The Association has been, or will he, formed as a nonprofit 
corporation under Chapter 82 of the Nevada Revised Statutes, and for the purposes and having 
the powers prescribed in the Act; and having the name GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION, and shall be the governing body for all of the Unit Owners for the 
maintenance, repair, replacement, administration and operation of the Common Elements. The 
Board shall be deemed to be the "Executive Board" for the Unit Owners referred to in the Act. 
The Association shall not be deemed to be conducting a business of any kind, and all funds 
received by the Association shall be held and applied by it for the use and benefit of Unit Owners 
in accordance with the provisions contained herein. Each Unit Owner shall be a member of the 
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Association so long as be or she shall be a Unit Owner, and such membership shall automatically 
terminate when he or she ceases to be a Unit Owner, and upon the voluntary or involuntary 
transfer of his or her ownership interest the transferee thereof shall likewise succeed to such 
membership in the Association. The Association shall have one class of membership. 

5,3 Voting Rights. 

(a) There shall be one Voting Member for each Unit Ownership, including the 
Commercial Units, Residential Units and Shared Facilities Unit Such Voting Member may be 
the Unit Owner or one of the group composed of all. the owners of a Unit Ownership, or be some 
person designated by such Unit Owner or Unit Owners or such Unit Owner's or Unit Owners' 
duly authorized attorney-in-fact to act as proxy on his, her or their behalf as provided in the 
Bylaws. Subject to the Declarant's special Declarant's rights reserved herein, any or all such 
Unit Owners may be present at any open meeting and, furthermore, may vote or take any other 
action as a Voting Member to the extent provided in Section 5.3(b) hereof. The person(s) 
designated by the Declarant with respect to any Unit Ownership owned by the Declarant shall 
also have the right to vote at any meetings of the Association or Board for so long as the 
Declarant shall own one or more Units, The total number of votes of all Voting Members shall 
he one hundred (100). Subject to the Declarant's special Declarant's rights reserved herein, in 
all elections for members of the Board and in all other actions requiring a vote of the members of 
the Association, each Unit Owner or group of Unit Owners shall be entitled to the number of 
votes equal to the total of the percentage cf ownership in the Common Elements applicable to 
his, hers or their Unit Ownership as set forth in Exhibit B. 

(b) In the event the Voting Member is other than the Unit Owner, is not present at a 
meeting of the Association and has not voted by proxy, then if the Unit Owner is present at a 
meeting of the Association, such Owner shall be entitled to cast all of the votes allocated to the 
Unit. In the event the ownership of a Unit is composed of multiple owners and the Voting 
Member is not present and has not voted by proxy, then if only one of the multiple owners of a 
-Unit is present, such owner shall be entitled to cast ail of the votes allocated to that Unit 
Ownership. In the event more than one owner of a Unit Ownership is present, but not the Voting 
Member, who has not voted by proxy, the votes unuoated to that Unit Ownership may be cast 
only in accordance with the agreement of a majority in interest of the group of owners 
comprising the Unit Owner who are present. Majority agreement shall be deemed to have 
occurred if any one of the multiple. owners casts the votes allocated to that Unit Ownership 
without protest being madc promptly to the person presiding over the meeting by any of the other 
owners of the Unit Ownership. 

5.4 Meetings. Meetings of the Unit Owners and of the Board shall be held at the 
Property or at such other place in the City of Reno, Nevada, as may be designated from time to 
time by the Board. 

5.5 Board of Directors. The initial Board designated by the Declarant pursuant to 
Section 5.1 hereof shall consist of one (1) director. The Declarant shall have the right to 
designate and replace the person who shall serve as the sole member of the Board, or to exercise 
the powers of the Board itself, as provided in the Act. Within sixty (60) days after conveyance 
of twenty-five percent (25%) of the Units that may he created from time to time, a Board 
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Association so long as he or she shall be a Unit Owner, and such membership shall automatically 
terminate when he or she ceases to be a Unit Owner, and upon the voluntary or involuntary 
transfer of his or her ownership interest the transferee thereof shall likewise succeed to such 
membership in the Association. The Association shall have one class of membership. 

5.3 Voting Rights. 

(a) There shall be one Voting Member for each Unit Ownership, including the 
Commercial Units, Residential Units and Shared Facilities Unit. Such Voting Member may be 
the Unit Owner or one of the group composed of all the owners of a Unit Ownership, or be some 
person designated by such Unit Owner or Unit Owners or such Unit Owner's or Unit Owners' 
duly authorized attorneyein-feat to act as proxy on his, her or their behalf; as provided in the 
Bylaws. Subject to the Declarant's special Declarant's rights reserved herein, any or all such 
Unit Owners may be present at any open meeting and, furthermore, may vote or take any other 
action as a Voting Member to the extent provided in Section 5.3(b) hereof. The person(s) 
designated by the Declarant with respect to any Unit Ownership owned by the Declarant shall 
also have the right to vote at any meetings of the Association or Board for so long as the 
Declarant shall own one or more Units. The total number of votes of all. Voting Members shall 
be one hundred (100). Subject to the Declarant's special Declerant's rights reserved herein, in 
all elections for members of the Boatd and in all other actions requiring a vote of the members of 
the Association, each Unit Owner or group of Unit Owners shall be entitled to the number of 
votes equal to the total of the percentage of ownership in the Common Elements applicable to 
his, hers or their Unit Ownership as set forth in Exhibit B. 

(b) In the event the Voting Member is other than the Unit Owner, is not present at a 
meeting of the Association and has not voted by proxy, then if the Unit Owner is present at a 
meeting of the Association, such Owner shall be entitled to Gast all of the votes allocated to the 
Unit. In the event the ownership of a Unit is composed of multiple owners and the Voting 
Member is not present and has not voted by proxy, then if only one of the multiple owners of a 
Unit is present, such owner shall be entitled to cast all of the votes allocated to that Unit 
Ownership. In the event more than one owner of a Unit Ownership is present, but not the Voting 
Member, who has not voted by proxy, the votes allocated to that Unit Ownership may be cast 
only in accordance with the agreement of a majority in interest of the group of owners 
comprising the Unit Owner who are present. Majority agreement shall be deemed to have 
occurred if any one of the multiple owners casts the votes allocated to that Unit Ownership 
without protest being made promptly to the person presiding over the meeting by any of the other 
owners of the Unit Ownership. 

5.4 Meetings. Meetings of the Unit Owners and of the Board shall be held at the 
Property or at such other place in the City of Reno, Nevada, as may be. designated from time to 
time by the Board. 

5.5 Board of Directors. The initial Board designated by the Declarant pursuant to 
Section 5.1 hereof shall consist of one (1) director. The Declarant shall have the right to 
designate and replace the person who shall serve as the sole member of the Board, or to exercise 
the powers of the Board itself, as provided in the Act. Within sixty (60) days after conveyance 
of twenty-five percent (25%) of the Units that may be created from time to time, a Board 
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member shall be elected by Unit Owners other than the Declarant, pursuant to the procedure for 
electing Directors set forth in the Bylaws. Upon election of the first Board member not 
designated by the Declarant, the number of Board positions shall increase to three (3), and the 
remaining two (2) positions on the new Board shall be designated by the Declarant. Prior to the 
date on which the period of Declarant's control of the Association terminates, the Declarant shall 
have the right to designate and replace the two persons designated by the Declarant to serve on 
the Board, Not later than the date on which the period of Declarant's control of the Association 
terminates, all three Board members shell be elected by the Unit Owners pursuant to the 
procedure for electing directors set forth in the Bylaws. In all elections for Members of the 
Board, votes shall be tabulated pursuant to Section 5.3(a) above, and the candidates receiving the 
highest number of votes with respect to the number of offiees to he filled shall be deemed to be 
elected. Any candidate for election to the Board, and such candidate's representative, shall have 
the right to be present at the minting of ballots at such election. All elected members of the 
Board shall be elected at large. At a meeting to be held no later than sixty (60) days after the 
date the Declarant has sold and delivered its deed for at least seventy-five percent (75%) of the 
Unit Ownerships, secret ballots for the election of all three (3) members of the Board from 
among the Unit Owners shall be opened and counted. All elected Board members shall. serve for 
a term of one (1) year each, The Unit Owners owning at least two-thirds (2/3) of the Unit 
Ownerships may from time to time at any annual or special meeting increase or decrease the 
term of office of Board members, provided that the terms of at least one-third (1/3) of the 
persons on the Board shall expire annually. Exeept as otherwise provided in this Declaration, the 
Board shall act by majority vole of those present at its meetings when a quorum exists. A 
majority of the total number of Members on the Board shall constitute a quorum. Any member 
of the Board may succeed himself or herself. 

(a) The Declarant may appoint all officers during the period of Declarant's control. 
The term of office for each officer shall he until such officer's successor shall be duly elected or 
appointed and qualified, pursuant hereto and pursuant to the Bylaws. Officers shall serve at the 
will of the Board. Any °Meer may succeed himself or herself. 

(b) Within sixty (60) days after the date the Declarant has sold and delivered its deed 
for at least seventy-five percent (75%) of the Unit Ownerships, the Declarant shall deliver to the 
Board the following: 

(1) All original documents as recorded or filed pertaining to the Property, 
its administration, and the Association, such as this Declaration., Articles of 
Incorporation for the Association, other condominium instruments, annual 
reports, a minute book containing the minutes of any meetings held by the 
Association and any rules and regulations governing the Property, contracts, 
leases, or other agreements entered into by the Association. If any original 
documents are unavailable, copies may be provided if certified by affidavit of the 
Declarant, or an officer or agent of the Declarant, as being a complete copy of the 
actual document recorded or filed; 

(2) A detailed accounting by the Declarant, setting forth the source and 
nature of receipts and expenditures in connection with the management, 
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member shall be elected by Unit Owners other than the Declarant, pursuant to the procedure for 
electing Directors set forth in the Bylaws. Upon election of the first Board member not 
designated by the Declarant, the number of Board positions shall increase to three (3), and the 
remaining two (2) positions on the new Board shall be designated by the Declarant. Prior to the 
date on which the period of Declarant's control of the Association terminates, the Declarant shall 
have the right to designate and replace the two persons designated by the Declarant to serve on 
the Board, Not later than the date on which the period of Declarant's control of the Association 
terminates, all three Board members shall be elected by the Unit Owners pursuant to the 
procedure for electing directors set forth in the Bylaws. In all elections for Members of the 
Board, votes shall be tabulated pursuant to Section 5.3(u) above, and the candidates receiving the 
highest number of votes with respect to the number of offices to be filled shall be deemed to be 
elected. Any candidate for election to the Board, and such candidate's representative, shell have 
the right to be present at the counting of ballots at such election. All elected members of the 
Board shall be elected at large. At a meeting to be held no later than sixty (60) days after the 
date the Declarant has sold and delivered its deed for at least seventy-five percent (75%) of the 
Unit Ownerships, secret ballots for the election of all three (3) members of the Board from 
among the Unit Owners shall be opened and counted. All elected Board members shall serve for 
a term of one (1) year each. The Unit Owners owning at least two-thirds (26) of the Unit 
Ownerships may from time to time at any annual or special meeting increase or decrease the 
term of office of Board members, provided that the terms of at least one-third (1(3) of the 
persons on the Board shall expire annually. Exeept as otherwise provided in this Declaration, the 
Board shall act by majority vote of those present at its meetings when a quorum exists. A 
majority of the total number of Members on the Board shall constitute a quorum. Any member 
of the Board may succeed himself or herself. 

(a) The Declarant may appoint all officers during the period of Declarant's control. 
The term of office for each officer shall be until such officer's successor shall be duly elected or 
appointed and qualified, pursuant hereto and pursuant to the Bylaws. Officers shall serve at the 
will of the Board. Any officer may succeed himself or herself, 

(b) Within sixty (60) days after the date the Declarant has sold and delivered its deed 
for at least seventy-five percent (75%) of the Unit Ownerships, the Declarant shall deliver to the 
Board the following: 

(1) All original documents as recorded or filed pertaining to the Property, 
its administration, and the Association, such as this Declaration, Articles of 
Incorporation for the Association, other condominium instruments, annual 
reports, a minute book containing the minutes of any meetings held by the 
Association and any rules and regulations governing the Property, contracts, 
leases, or other agreements entered into by the Association. If any original 
documents are unavailable, copies may be provided if certified by affidavit of the 
Declarant, or an officer or agent of the Declarant, as being a complete copy of the 
actual document recorded or filed; 

(2) A detailed accounting by the Declarant, setting forth the source and 
nature of receipts and expenditures in connection with the management, 
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maintenance and operation of the Property and. copies of all insurance policies and 
a list of any loans or advances to the Association which are outstanding; 

(3) Any Association funds on hand, or control of the accounts containing 
such funds, which shall have been at all times segregated from any other funds of 
the Declarant; 

(4) A schedule of all real or personal property, equipment and fixtures 
owned by the Association, including documents such as invoices ❑r hills of sale, 
if available, evidencing transfer of title to such property, warranties, if any, for all 
real and personal property and equipment, deeds, title insurance policies, and all 
tax bills; 

(5) A list of all litigation, administrative actions and arbitrations involving 
the Association, any notices of governmental bodies involving actions taken or 
which may be taken by the Association, engineering and architectural drawings 
and specifications as approved by any governmental authority, all other 
documents filed with any other governmental authority, all governmental 
certificates, correspondence involving enforcement of any Association 
requirements, copies of any documents relating to disputes involving Unit Owners 
and originals of all documents relating to everything listed in this subparagraph; 
and 

(6) All other materials and information prescribed by the Act. 

5.6 General Powers of the Board. The Board shall have the following general 
powers; 

(a) The Board or its agents, upon reasonable notice, may enter any Unit when 
necessary in connection with arty maintenance, repair or replacement or construction for which 
the Board is responsible or to make emergency repairs as may be necessary to prevent damage to 
the Common Elements. 

(b) The Board shall have the power and duty to provide for the designation, hiring, 
and removal of employees and other personnel, including lawyers and accountants, engineers or 
architects, to engage or contract for the services of others, and to make purchases for the 
maintenance, repair, replacement, administration, management, and operation of the Common.  
Elements, and to delegate any such powers to a manager or managing agent (and any such 
employees or other personnel as may be employees of the managing agent). 

(c) The Board shall have the power to exercise all other powers and duties of the 
Board or Unit Owners as a group referred to in this Declaration or the Act More specifically, 
the Board shall exercise for the Association all powers, duties and authority vested in it by law or 
this Declaration except for such powers, duties and authoriLy reserved thereby to the members of 
the Association. The powers and duties of the Board shall include, but shall not be limited to, 
the following matters: 
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maintenance and operation of the Property and copies of all insurance policies and 
a list of any loans or advances to the Association which are outstanding; 

(3) Any Association funds on hand, or control of the accounts containing 
such funds, which shall have been at all times segregated from any other funds of 
the Declarant; 

(4) A schedule of all real or personal property, equipment and fixtures 
owned by the Association, including documents such as invoices or bills of sale, 
if available, evidencing transfer of title to such property, warranties, if any, for all 
real and personal property and equipment, deeds, title insurance policies, and all 
tax bills; 

(5) A list of all litigation, administrative actions and arbitrations involving 
the Association, any notices of governmental bodies involving actions taken or 
which may be taken by the Association, engineering and architectural drawings 
and specifications as approved by any governmental authority, all other 
documents filed with any other governmental authority, all governmental 
certificates, correspondence involving enforcement of any Association 
requirements, copies of any documents relating to disputes involving Unit Owners 
and originals of all documents relating to everything Listed in this subparagraph; 
and 

(6) All other materials and information prescribed by the Act. 

5.6 General Powers of the Board. The Board shall have the following general 
powers: 

(a) The Board or its agents, upon reasonable notice, may enter any Unit when 
necessary in connection with any maintenance, repair or replacement or construction for which 
the Board is responsible or to make emergency repairs as may be necessary to prevent damage to 
the Common Elements. 

(b) The Board shall have the power and duty to provide for the designation, hiring, 
and removal of employees and other personnel, including lawyers and accountants, engineers or 
architects, to engage or contract for the services of others, and to make purchases for the 
maintenance, repair, replacement, administration, management, and operation of the Common 
Elements, and to delegate any such powers to a manager or managing agent (and any such 
employees or other personnel as may be employees of the managing agent). 

(c) The Board shall have the power to exercise all other powers and duties of the 
Board or Unit Owners as a group referred to in This Declaration or the Act. More specifically, 
the Board shall exercise for the Association all powers, duties and authority vested in it by law or 
this Declaration except for such powers, duties and authority reserved thereby to the members of 
the Association. The powers and duties of the Board shall include, but shall not be limited to, 
the following matters: 
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(i) Operation, care, upkeep, maintenance, replacement and 
improvement of the Common Elements in a neat and on:lerly 
manner and as necessary or desirable for the operation of the 
Condominium as a first-class hotel condominium as determined by 
the First-Class hotel standard established by the Declarant and the 
Hotel Management Company; 

(ii) Preparation, adoption and distribution of the annual budget for the 
Association; 

(iii) Levying of assessments for COM111012 Ex.peases and collection 
thereof from Unit Owners and expenditure of amounts collected; 

(iv) Borrowing funds; 

(v) Employment and dismissal of the personnel necessary or advisable 
for the maintenance and operation of the Common Elements; 

(vi) Obtaining adequate and appropriate kinds of insurance; 

(vii) Purchasing and receiving conveyances of Unit Ownerships and 
owning, conveying, mortgaging, encumbering, leasing and 
otherwise dealing with Unit Ownerships conveyed to or purchased 
by it; 

(viii) Promulgation and amendment of rules and regulations covering the 
details of the operation and use of the Common Elements; 

(ix) Keeping of detailed, accurate records of the receipts and 
expenditures affecting the use of the Common Elements and 
operation of the Association; 

(x) To have access to each Unit from time to time as may be necessary 
for the maintenance, repair or replacement of any Common 
Elements therein or accessible therefrom, or for making repairs 
therein necessary to prevent damage to the Common Elements; 

(xi) Pay real property taxes, special assessments, and any other special 
taxes or charges of the State of Nevada or of any political 
subdivision thereof, or other lawful taxing or assessing body, 
which are authorized, by law to be assessed and levied upon the 
real property of the Condominium and are not payable by Unit 
Owners directly; 

(xii) Impose charges for late payments of a Unit Owner's proportionate 
share of the Common Expenses, or any other expenses lawfully 
agreed upon, and after notice and an opportunity to be heard, levy 
reasonable fines for violation of this Declaration and rules and 
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(i) Operation, care, upkeep, maintenance, replacement and 
improvement of the Common Elements in a neat and orderly 
manner and as necessary or desirable for the operation of the 
Condominium as a first-class hotel condominium as determined by 
the First-Class hotel standard established by the Declarant and the 
Hotel Management Company; 

(ii) Preparation, adoption and distribution of the annual budget for the 
Association; 

(iii) Levying of assessments for Common Expenses and collection 
thereof from Unit Owners and expenditure of amounts collected; 

(iv) Borrowing funds; 

(v) Employment and dismissal of the personnel necessary or advisable 
for the maintenance and operation of the Common Elements; 

(vi) Obtaining adequate and appropriate kinds of insurance; 

(vii) Purchasing and receiving conveyances of Unit Ownerships and 
owning, conveying, mortgaging, encumbering, leasing and 
otherwise dealing with Unit Ownerships conveyed to or purchased 
by it; 

(viii) Promulgation and amendment of rules and regulations covering the 
details of the operation and use of the Common Elements; 

(ix) Keeping of detailed, accurate records of the receipts and 
expenditures affecting the use of the Common Elements and 
operation of the Association; 

(x) To have access to each Unit from time to time as may be necessary 
for the maintenance, repair or replacement of any Common 
Elements therein or accessible therefrom, or for making repairs 
therein necessary to prevent damage to the Common Elements; 

(xi) Pay real property taxes, special assessments, and any other special 
taxes or charges of the State of Nevada or of any political 
subdivision thereof, or ether lawful taxing or assessing body, 
which are authorized, by law to be assessed and levied upon the 
real property of the Condominium and are not payable by Unit 
Owners directly; 

(xii) Impose charges for late payments of a Unit Owner's proportionate 
share of the Common Expanses, or any other expenses lawfully 
agreed upon, and after notice and an opportunity to be heard, levy 
reasonable fines for violation of this Declaration and rules and 
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regulations of the Association, pursuant to the procedures 
prescribed by the Act; 

()till) By a majority vote of the entire Board, assign the Association's 
right to future income from Common Expenses or other sources, 
and mortgage or pledge substantially all of the remaining assets of 
the Association; 

(xiv) Record the granting of an easement pursuant to the provisions of 
Section 4.3 hereof and any instruments required elsewhere in this 
Declaration; and 

(xv) Except to the extent limited by this Declaration and the Act, the 
Board shall have the power and duty to exercise the rights of and 
perform all of the covenants and obligations imposed upon, the 
Association or the Unit Owners and to execute any and all 
instruments required pursuant thereto, 

(d) 	Subject-to the provisions of Scotian 4.6 and Section 6.8 hereof, the Board, for the 
benefit of all the Unit Owners, shall acquire and shall pay as Common Expenses, the following: 

(i) 
	

Operating expenses of the Common Elements, including utility 
services to the extent not scparately metered or charged as Shared 
Facilities Expenses or Hotel Expenses; 

(il) 	Services of any person or firm to act on behalf of the Unit Owners 
in connection with real estate taxes and special assessments on the 
Unit Ownerships, and in connection with any other matter where 
the respective interests of the Unit Owners are deemed by the 
Board to be similar and nonadverse to each other; 

(iii) Maintenance;  repair, and replacement of the Common Elements; 

(iv) Any other materials, supplies, utilities, equipment, labor, services, 
maintenance, repairs or structural alterations which. the Board is 
required to secure or pay for pursuant to the terrns of this 
Declaration or the Bylaws; 

(v) Any amount necessary to discharge or bond around any mechanics' 
lien or other encumbrance levied against the Common Elements. 
Where one or more Unit Owners are responsible for the existence 
of such lien, they shall be jointly and severally liable for the cost of 
discharging it or bonding around said lien, in the discretion of the 
Board, and any costs incurred by the Board by reason of said lien 
or liens shall be specifically assessed to said Unit Owners. 

(e) 	Prior to the election by the Voting Members of the first elected member of the 
Board, the Declarant shall, subject to the terms of this Declaration and the Act, have the 
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regulations of the Association, pursuant to the procedures 
prescribed by the Act; 

(xiii) By a majority vote of the entire Board, assign the Association's 
right to future income from Common Expenses or other sources, 
and mortgage or pledge substantially all of the remaining assets of 
the Association; 

(xiv) Record the granting of an easement pursuant to the provisions of 
Section 4.3 hereof and any instruments required elsewhere in this 
Declaration; and 

(xv) Except to the extent limited by this Declaration and the Act, the 
Board shall have the power and duty to exercise the rights of, and 
perform all of the covenants and obligations imposed upon, the 
Association or the Unit Owners and to execute any and all 
instruments required pursuant thereto. 

(d) 	Subject-to the provisions of Section 4.6 and Section 6.8 hereof, the Board, for the 
benefit of all the Unit Owners, shall acquire and shall pay as Common Expenses, the following: 

(i) 
	

Operating expenses of the Common Elements, including utility 
services to the extent not separately metered or charged as Shared 
Facilities Expenses or Hotel Expenses; 

Services of any person or firm to act on behalf of the Unit Owners 
in connection with real estate taxes and special assessments on the 
Unit Oweerships, and in connection with any other matter where 
the respective interests of the Unit Owners are deemed by the 
Board to be similar and nonadversc to each other; 

(iii) lvfaintenance, repair, and replacement of the Common Elements; 

(iv) Any other materials, supplies, utilities;  equipment, labor, services, 
maintenance, repairs or structural alterations which the Board is 
required to secure or pay for pursuant to the terms of this 
Declaration or the Bylaws; 

(v) Any amount necessary to discharge or bond around any mechanics' 
lien or other encumbrance levied against the Common Elements. 
Where one or more Unit Owners are responsible for the existence 
of such lien, they shall be jointly and severally liable for the cost of 
discharging it or bonding around said lien, in the discretion of the 
Board, and any costs incurred by the Board by reason of said lien 
or liens shall be specifically assessed to said Unit Owners. 

(e) 	Prior to the election by the Voting Members of the first elected member of the 
Board, the Declarant shall, subject to the terms of this Declaration and the Act, have the 
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authority to lease or'to grant licenses, concessions, easements, leases and contracts with respect 
to any part of the Common Elements, all upon such terms as the Declarant deems appropriate. 
Upon election of the first elected member of the Board, and thereafter, the Board by a vote of at 
least two-thirds (213) of the persons on the Board shall have the same authority as aforesaid. 

(f) The Board shall have the power to bid for and purchase any Unit Ownership at a 
sale pursuant to a mortgage foreclosure, or a foreclosure of a lien for Common Expenses under 
the Act, or at a sale pursuant to an order of direction of a court, or other involuntary sale, upon 
the prior consent or approval of Voting Members representing not less than two-thirds (2/3) of 
the total votes. 

(g) The Association shall have no authority to forebear the payment of assessments 
by any Unit Owner, except as part of the settlement of an arbitration or court action. 

5.7 Insurance. 

(a) 	The Board shall have the authority to and shall obtain not later than the time of 
the first conveyence of a Unit to a person other than a Declarant, and maintain insurance for the 
Association and/or Property as follows: 

(i) 
	

Commercial General Liability insurance insuring against claims 
and liabilities arising in connection with the ownership, existence, 
use or management of the Property, hazards of premises/operation, 
products and completed operations, contractual liability, personal 
injury liability, independent contractors and other extensions as 
deemed necessary by the Board. Such insurance shall provide 
limits of liability as deemed desirable by the Board, but in no event 
fir less than One Million Dollars ($1,000,000.00) with respect to 
each occurrence and Five Million Dollars ($5,000,000) in 
aggregate coverage. Such policy shall be endorsed to cover cross-
liability claims of one insured against the other, and shall contain a 
"severability of interest" endorsement which shall preclude the 
insurer from denying the claim of a Unit Owner on account of the 
negligent acts of the Association or another Unit Owner. Such 
insurance coverage shall insure the Board, the Association, the 
management agent, and their respective directors, officers, 
managers, members, partners, employees and agents and all 
persons acting as agents, The Declarant must be included as an 
additional insured in its capacity as a Unit Owner, manager, Board 
member or officer. The Unit Owners must be included as 
additional insured parties but only for claims and liabilities arising 
in connection with the ownership, existence, use or management of 
the Shared Facilities Unit, their Units and the Common Elements. 
The insurance must include coverage for medical payments. 
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authority to lease or'to grant licenses, concessions, easements, leases and contracts with respect 
to any part of the Common Elements, all upon such terms as the Declarant deems appropriate. 
Upon election of the first elected member of the Board, and thereafter, the Board by a vote of at 
least two-thirds (213) of the persons on the Board shall have the same authority as aforesaid. 

(f) The Board shall have the power to bid for and purchase any Unit Ownership at a 
sale pursuant to a mortgage foreclosure, or a foreclosure of a lien for Common Expenses under 
the Act, or at a sale pursuant to an order of direction of a court, or other involuntary sale, upon 
the prior consent or approval of Voting Members representing not less than two-thirds (2/3) of 
the total votes. 

(g) The Association shall have no authority to forebear the payment of assessments 
by any Unit Owner, except as part of the settlement of an arbitration or court action. 

5.7 Insurance. 

(a) 	The Board shall have the authority to and shall obtain not later than the time of 
the first conveyence of a Unit to a person other than a Declarant, and maintain insurance for the 
Association and/or Property as follows: 

(i) 
	

Commercial General Liability insurance insuring against claims 
and liabilities arising in connection with the ownership, existence, 
use or management of the Property, hazards of premises/operation, 
products and completed operations, contractual liability, personal 
injury liability, independent contractors and other extensions as 
deemed necessary by the Board. Such insurance shall provide 
limits of liability as deemed desirable by the Board, but in no event 
fir less than One Million Dollars ($1,000,000.00) with respect to 
each occurrence and Five Million Dollars ($5,000,000) in 
aggregate coverage. Such policy shall be endorsed to cover cross-
liability claims of one insured against the other, and shall contain a 
"severability of interest" endorsement which shall preclude the 
insurer from denying the claim of a Unit Owner on account of the 
negligent acts of the Association or another Unit Owner. Such 
insurance coverage shall insure the Board, the Association, the 
management agent, and their respective directors, officers, 
managers, members, partners, employees and agents and all 
persons acting as agents, The Declarant must be included as an 
additional insured in its capacity as a Unit Owner, manager, Board 
member or officer. The Unit Owners must be included as 
additional insured parties but only for claims and liabilities arising 
in connection with the ownership, existence, use or management of 
the Shared Facilities Unit, their Units and the Common Elements. 
The insurance must include coverage for medical payments. 

2.9 

lUO-GSR 002472 
R.App. 000044



(ii) A crime policy, with fidelity bond, insuring the Association, the 
Board, the Unit Owners, the management agent, if any, and its 
employees who control or disburse funds of the Association, and 
the Declarant in its capacity as a Unit Owner and Board member, 
against loss of funds as a result of the fraudulent or dishonest acts 
of any employee of the Association or its management company or 
of any other person handling the funds of the Association, the 
Board or the Unit Owners in such amounts as the Board shall deem 
necessary but not less than Five Hundred Thousand Dollars 
($500,000). Such policy shall contain waivers of any de erase 
based on the exclusion of persons who serve without compensation 
from any definition of "employee" or similar expression. Such 
policy and bond shall provide that they may not be canceled for 
non-payment of any premiums without at least ten (10) days' prior 
written notice to the Board. 

(iii) Directors arid Officers Liability insurance in such amounts as the 
Board shall determine to be reasonable. Directors and Officers 
Liability coverage must cover actions taken by the Board and 
officers in their official capacity as Directors and officers, for 
liability asserted against them whether or not the Association has 
the authority to indemnify them against such liability and 
expenses, provided that no financial arrangement made may 
provide protection for a person adjudged by a court of competent 
jurisdiction, after exhaustion of all appeals therefrom, to be liable 
for intentional misconduct, fraud or a knowing violation of law, 
except with respect to advancement of expenses or indemnification 
ordered by a court, or as otherwise provided by this Declaration or 
the Bylaws of the Association. 

(iv) As a separate physical damage insurance policy for the 
Condominium is not reasonably available, the Association, and all 
Unit Owners by category, shall be named as additional insureds on 
a. physical damage insurance policy for the Building that shall be 
maintained by the Declarant. Such policy shall provide for 
insurance, after application of any deductibles, in an amount not 
less then eighty percent (80%) of the actual cash value of the 
insured property at the time the insurance is purchased and at each 
renewal date; exclusive of land, excavations, foundations and other 
items normally excluded from property policies. The Association 
and all Unit Owners shall reimburse the Declarant for a portion of 
the costs of such policy, pursuant to the formula set forth in 
Exhibit B. Any deductible under such policy, payable for a. loss 
related to the Condominium, shall be paid by the Association as a 
Common Expense in the proportion that the loss of Condominium 
property bears to the total loss. 
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(ii) A crime policy, with fidelity bond, insuring the Association, the 
Board, the Unit Owners, the management agent, if any, and its 
employees who control or disburse funds of the Association, and 
the Declarant in its capacity as a Unit Owner and Board member, 
against loss of funds as a result of the fraudulent or dishonest acts 
of any employee of the Association or its management company or 
of any other person handling the funds of the Association, the 
Board or the Unit Owners in such amounts as the Board shall deem 
necessary but not less than Five Hundred Thousand Dollars 
($500,000). Such policy shall contain waivers of any de erase 
based on the exclusion of persons who serve without compensation 
from any definition of "employee" or similar expression. Such 
policy and bond shall provide that they may not be canceled for 
non-payment of any premiums without at least ten (10) days' prior 
written notice to the Board. 

(iii) Directors arid Officers Liability insurance in such amounts as the 
Board shall determine to be reasonable. Directors and Officers 
Liability coverage must cover actions taken by the Board and 
officers in their official capacity as Directors and officers, for 
liability asserted against them whether or not the Association has 
the authority to indemnify them against such liability and 
expenses, provided that no financial arrangement made may 
provide protection for a person adjudged by a court of competent 
jurisdiction, after exhaustion of all appeals therefrom, to be liable 
for intentional misconduct, fraud or a knowing violation of law, 
except with respect to advancement of expenses or indemnification 
ordered by a court, or as otherwise provided by this Declaration or 
the Bylaws of the Association. 

(iv) As a separate physical damage insurance policy for the 
Condominium is not reasonably available, the Association, and all 
Unit Owners by category, shall be named as additional insureds on 
a. physical damage insurance policy for the Building that shall be 
maintained by the Declarant. Such policy shall provide for 
insurance, after application of any deductibles, in an amount not 
less then eighty percent (80%) of the actual cash value of the 
insured property at the time the insurance is purchased and at each 
renewal date; exclusive of land, excavations, foundations and other 
items normally excluded from property policies. The Association 
and all Unit Owners shall reimburse the Declarant for a portion of 
the costs of such policy, pursuant to the formula set forth in 
Exhibit B. Any deductible under such policy, payable for a. loss 
related to the Condominium, shall be paid by the Association as a 
Common Expense in the proportion that the loss of Condominium 
property bears to the total loss. 
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(v) 	Such other insurance in such farms and amounts as the Board shall 
deem desirable. 

The premiums for this insurance and bond, except as otherwise provided in this 
Section 5.7, shall be Common Expenses. The Board may, in the case of a claim for 
damage to a Unit or the Common Elements, (x) pay the deductible amount as a Common 
Expense, (y) after notice and en opportunity for a hearing, assess the deductible amount 
against the Unit Owners who caused the damage or from whose Units the damage ox 
cause of loss originated, or (z) require the Unit Owners of the Units affected to pay the 
deductible amount 

(b) 	All insurance provided for in this Section 5.7 shall be effected under valid and 
enforceable policies issued by insurance companies authorized and lieensed to transact business 
in the State of Nevada, or authorized surplus lines carriers, and holding a current Policyholder's 
Alphabetic and Financial Size Category Rating of not less than 	according to Best's 
Insurance Reports - International Edition or a substantially equivalent rating from a nationally-
recognized insurance wine service, or such lower rating as may be prudent given the east and 
availability of insurance coverages at a given time. All such policies shall provide a minimum of 
ten (10) days advance written notice to the Board (on behalf of the Association) if such policy is 
to be canceled or not renewed. 

(e) 	All policies of insurance of the character described in Section 5.7(a)(i): (1) shall 
be without contribution as respects other such policies of insurance carried individually by the 
Unit Owners, whether such other insurance covers their respective Units or the additions and 
improvements made by such Unit Owners to their respective Unit; (ii) shall provide that no act or 
omission by any Unit's owner, unless acting within the scope of his authority ❑n be u  aIf  of the 
Association, will void the policy or be a condition to recovery under the policy; (iii) ehell  
contain an endorsement to the effect that such policy shall not be terminated for nonpayment of 
premiums without at least ten (10) days' prior written notice to the Board. Notwithstanding the 
issuance of standard mortgage clause endorsements under the policies of insurer= of the 
character described in Section 5.7(a)(i), any losses under such policy shall be payable, and all 
insurance proceeds recovered thereunder shall be applied and disbursed, in accordance with the 
provisions of this Declaration. 

(d) Insurance Policies carried pursuant to this Section 5,7 shall include each of the 
following provisions: (1) each Unit Owner, and secured party (including; without limitation, any 
First Mortgagee), if applicable is an insured person under the policy with respect to liability 
arising out of the Unit Owner's interest in the Common Elements or membership in the 
Association; (2) the insurer waives its right to subrogation under the policy against any Unit 
Owner or members of the Unit Owner's household or other Occupants; the Association; members 
of the Board; the Declarant; the management company and their respective employees and 
agents; and (3) the Unit Owner waives his or her right to subrogation against the Association and 
the Board. 

(e) The Association, for the benefit of the Unit Owners and the First Mortgagee of 
each Unit Ownership, shall pay the premiums and obtain a binder on the policies of insurance 
described in Sections 5.7(a)(i), (ii), (iii), and (v), at least fifteen (15) days prior to the expiration 
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(v) 	Such other insurance in such forms aid amounts as the Board shall 
deem desirable. 

The premiums for this insurance and bond, except as otherwise provided in this 
Section 5.7, shall be Common Expenses. The Board may, in the case of a claim for 
damage to a Unit or the Common Elements, (x) pay the deductible amount as a Common 
Expense, (y) after notice and an opportunity for a hearing, assess the deductible amount 
against the Unit Owners who caused the damage or from whose Units the damage or 
cause of loss originated, or (z) require the Unit Owners of the Units affected to pay the 
deductible amount, 

(b) 	All insurance provided for in this Section 5.7 shall be effected under valid and 
enforceable policies issued by insurance companies authorized and licensed to transact business 
in the State of Nevada, or authorized surplus lines carriers, and holding a current Policyholder's 
Alphabetic and Financial Size Category Rating of not less than A-/VIII according to Best's 
insurance Reports - International Edition or a. substantially equivalent rating from a nationally-
recognized insurance rating service, or such lower rating as may be prudent given the cost and 
availability of insurance coverages at a given time. All such policies shall provide a minimum of 
ten (10) days advance written notice to the Board (on behalf of the Association) if such policy is 
to be canceled or not renewed. 

(e) 	All policies of insurance of the character described in Section 5.7(a)(i): (i) shall 
be without contribution as respects other such policies of insurance carried individually by the 
Unit Owners, whether such other insurance covers their respective Units or the additions and 
improvements made by such Unit Owners to their respective Unit; (ii) shall provide that no act or 
omission by any Unit's owner, unless acting within the scope of his authority on behalf of the 
Association, will void the policy or be a condition to recovery under the policy; (iii) shall 
contain an endorsement to the effect that such policy shall not be terminated for nonpayment of 
premiums without at least ten (10) days' prior written notice to the Board. Notwithstanding the 
issuance of standani mortgage clause endorsements under the policies of insurance of the 
character described in Section 5.7(a)(i), any losses under such policy shall be payable, and all 
insurance proceeds recovered thereunder shall be applied and disbursed, in accordance with the 
provisions of this Declaration. 

(d) Insurance Policies carried pursuant to this Section 5.7 shall include each of the 
following provisions: (1) each Unit Owner, and secured party (including; without limitation, any 
First Mortgagee), if applicable is an insured person under the policy with respect to liability 
arising out of the Unit Owner's interest in the Common Elements or membership in the 
Association; (2) the insurer waives its right to subrogation under the policy against any Unit 
Owner or members of the Unit Owner's household or other Occupants; the Association; members 
of the Board; the Declarant; the management company and their respective employees and 
agents; and (3) the Unit Owner waives his or her right to subrogation against the Association and 
the Board. 

(e) The Association, for the benefit of the Unit Owners and the First Mortgagee of 
each Unit Ownership, shall pay the premiums and obtain a binder on the policies of insurance 
described in Sections 5.7(a)(i), (ii), (iii), and (v), at least fifteen (15) days prior to the expiration 
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date of the respective policies, and upon written request therefor, shall notify the First Mortgagee 
of each Unit Ownership of such payment within ten (10) days after the date on which payment is 
made. 

(f) As specified in Sections 5.7(a)(i) and (iv), the Association will obtain a policy of 
commercial general liability insurance, and the Declarant will obtain a policy of physical damage 
insurance, in which the Unit Owners by category are named as additional insureds with respect 
to their Units, the Shared Facilities Unit, and the Common Elements, and the Unit Owners will 
be required to pay assessments to the Association and reimburse the Declarant for their 
proportionate share of the coverage provided under such policies of insurance. The policies 
obtained by the Association and/or the Declarant covering the Unit Owners will be upon such 
terms, including deductibles and retentions, covered losses and exclusions, term and price, as the 
Association and/or the Declarant shall determine, in their sole discretion. Any Unit Owner who 
desires additional coverage for their Unit, including reduced deductibles or increased retentions 
or additional covered tosses, shall be required to obtain his or her own policy of insurance. The 
Association and/or the Declarant will annually provide to the Unit Owners a description ❑f 
insurance coverage applicable to the Unit Owners, and will provide a copy of such insurance 
policies upon request. If the Association or the Declarant determines that it will modify the 
terms of the coverage of -Unit Owners on any policy of commercial general liability or physical 
damage insurance., the Association cr the Declarant will provide at least thirty (30) days' prior 
written notice to each Unit Owner in order to allow such Unit Owner to obtain additional 
coverage. Except as otherwise procured by the Association pursuant hi Section 5.7, each Unit 
Owner shall be responsible for physical damage insurance on any additions, alterations, 
improvements and betterments to such Unit Owner's Unit (whether installed by such Unit Owner 
or any prior Unit Owner or whether originally in such Unit) to the extent not covered by the 
policies of insurance obtained by the Declarant for the benefit of all Unit Owners, Any policy of 
insurenee carried by a Unit Owner shall be without contribution with respect to the policies of 
insurance obtained by the Association or Declarant for the benefit of all of the Unit Owners. 

(g) The Board shall not be responsible fur obtaining physical damage insurance on 
any additions, alterations, improvements and betterments to a Unit or any personal property of a 
Unit Owner or any other insurance for which a Unit Owner is responsible pursuant to Section 
5.7(g). in the event the Board does Garry such insurance, and the premium therefor is increased 
due to additions, alterations, improvements and betterments of a Unit Owner, then the Board 
may assess against such Unit Owner such increased premium. 

(h) Each Unit Owner hereby waives and releases any and all claims which such Unit 
Owner may have against any other Unit Owner, the Association, its officers, members of the 
Board, Declarant, the Hotel Management Company, and their respective members, managers, 
partners, officers, directors, employees and agents, for any damage to the Common Elements, the 
Units, or to any personal property located in any Unit or Common Elements caused by Ere or 
other casualty to the extent that such damage is cowed by lire or other form of casualty 
insurance or would be covered by insurance for which such Unit Owner is responsible pursuant 
to Section 5.7(f). 

(1) 	The Board shall have the right to select substantial deductibles to the insurance 
coverages required or permitted under this Section 5.7 if the economic savings justifies the 
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date of the respective policies, and upon written request therefor, shall notify the First Mortgagee 
of each Unit Ownership of such payment within ten (10) days after the date on which payment is 
made. 

(f) As specified in Sections 5.7(a)(i) and (iv), the Association will obtain a policy of 
commercial general liability insurance, and the Declarant will obtain a policy of physical damage 
insurance, in which the Unit Owners by category are named as additional insureds with respect 
to their Units, the Shared Facilities Unit, and the Common Elements, and the Unit Owners will 
be required to pay assessments to the Association and reimburse the Declarant for their 
proportionate share of the coverage provided under such policies of insurance. The policies 
obtained by the Association and/or the Declarant covering the Unit Owners will be upon such 
terms, including deductibles and retentions, covered losses and exclusions, term and price, as the 
Association and/or the Declarant shall determine, in their sole discretion. Any Unit Owner who 
desires additional coverage for their Unit, including reduced deductibles or increased retentions 
or additional covered tosses, shall be required to obtain his or her own policy of insurance. The 
Association and/or the Declarant will annually provide to the Unit Owners a description ❑f 
insurance coverage applicable to the Unit Owners, and will provide a copy of such insurance 
policies upon request. If the Association or the Declarant determines that it will modify the 
terms of the coverage of -Unit Owners on any policy of commercial general liability or physical 
damage insurance., the Association cr the Declarant will provide at least thirty (30) days' prior 
written notice to each Unit Owner in order to allow such Unit Owner to obtain additional 
coverage. Except as otherwise procured by the Association pursuant hi Section 5.7, each Unit 
Owner shall be responsible for physical damage insurance on any additions, alterations, 
improvements and betterments to such Unit Owner's Unit (whether installed by such Unit Owner 
or any prior Unit Owner or whether originally in such Unit) to the extent not covered by the 
policies of insurance obtained by the Declarant for the benefit of all Unit Owners, Any policy of 
insurenee carried by a Unit Owner shall be without contribution with respect to the policies of 
insurance obtained by the Association or Declarant for the benefit of all of the Unit Owners. 

(g) The Board shall not be responsible fur obtaining physical damage insurance on 
any additions, alterations, improvements and betterments to a Unit or any personal property of a 
Unit Owner or any other insurance for which a Unit Owner is responsible pursuant to Section 
5.7(g). in the event the Board does Garry such insurance, and the premium therefor is increased 
due to additions, alterations, improvements and betterments of a Unit Owner, then the Board 
may assess against such Unit Owner such increased premium. 

(h) Each Unit Owner hereby waives and releases any and all claims which such Unit 
Owner may have against any other Unit Owner, the Association, its officers, members of the 
Board, Declarant, the Hotel Management Company, and their respective members, managers, 
partners, officers, directors, employees and agents, for any damage to the Common Elements, the 
Units, or to any personal property located in any Unit or Common Elements caused by Ere or 
other casualty to the extent that such damage is cowed by lire or other form of casualty 
insurance or would be covered by insurance for which such Unit Owner is responsible pursuant 
to Section 5.7(f). 

(1) 	The Board shall have the right to select substantial deductibles to the insurance 
coverages required or permitted under this Section 5.7 if the economic savings justifies the 
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additional risk and if perraitted by law. Expenses included within the deductible amount arising 
from insurable loss or damage shall be treated as Common Expenses. 

5,8 Liability of the Board of Directors and Officers of the Association. Neither 
the members of the Board, the officers of the Association, the Declarant, the Hotel Management 
Company or any members of their respective managers, partners, officers, directors or 
employees (collectively, the "Indemnified Parties") shalt be liable to the Unit Owners for any 
mistake of judgment or for any other acts or omissions of any nature whatsoever as such 
members, officers, directors, or employees, as the case may be, except for any acts or omissions 
finally adjudged by a court to constitute intentional misconduct, fraud, or knowing violation of 
the law. The Unit Owners (including the members of the Beard and the officers of the 
Association in their capacity es Unit Owners) shall defend, indemnify and hold harmless each of 
the Indemnified Parties against all contractual and other liabilities to others arising out of 
contracts made by or other acts of the Indemnified Parties on behalf of the Unit Owners or 
arising out of their status as Board members or officers of the Association, or officers, directors 
or employees of the Hotel Management Company, as the case may be, unless any such contract 
or act shall have been freelly adjudged by a court to have been made fraudulently or with 
knowing violation of the law. It is intended that the foregoing indemnification shall include 
indemnification. against, and payment of, all costs and expenses (including, but not limited to, 
counsel fees, amounts of judgments paid and amounts paid or received in settlement) reasonably 
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil, 
criminal, administrative, or other, in which any member of the Indemnified Parties may be 
inveaved by virtue of such persons being or having been such member, officer, director or 
employee; provided, however, that such indemnity shall not he operative with respect to (a) any 
matter as to which such person shall have been finally adjudged in such action, suit or 
proceeding to be liable for intentional misconduct, fraud, or knowing violation of the taw in the 
performance of his or her duties as such member, officer, director or employee; or (b) any rnetter 
settled or compromised, unless, in the opinion of independent counsel selected by or in a manner 
determined by the Beard, there is not reasonable ground for such persons being adjudged liable 
for intentional misconduct, fraud, or knowing violation of the law in the performance of his or 
her duties as such member, officer, director or employee. It is also intended that the liability of 
any Unit. Owner arising out of any contract made by or other acts of any of the Indemnified 
Parties, or out of the aforesaid indemnity in favor of the members of any of the Indemnified 
Parties, shell be limited to such proportion of the total liability hereunder as such Unit Owner's 
percentage of interest in the Common Elements bears TO the total percentage interest of all the 
Unit Owners in the Common Elements. Every agreement made by the Board on behalf of the 
Unit Owners shall be deemed to provide that the members of the 'Board are acting only as agents 
for the Unit Owners, and shall have no personal liability thereunder (except as Unit Owners) and 
that each Unit Owner's liability thereunder shall be limited to such proportion of the total liability 
thereunder as such Unit Owner's percentage of interest in the Common Elements bears to the 
total percentage interest of all Unit Owners in the Common Elements. 

5,9 Resale of Units. In the event of a resale (i.e., any sale made after the initial 
sale) of any Unit Ownership by a Unit Owner other than the Declarant, and within ten (10) days 
after the written request by such Unit Owner, the Board shall deliver a certificate to such Unit 
Owner sufficient to eneble the Unit's Owner to comply with NRS 116.4109(1), or any other 
requirements of the Act. 
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additional risk and if perraitted by law. Expenses included within the deductible amount arising 
from insurable loss or damage shall be treated as Common Expenses. 

5,8 Liability of the Board of Directors and Officers of the Association. Neither 
the members of the Board, the officers of the Association, the Declarant, the Hotel Management 
Company or any members of their respective managers, partners, officers, directors or 
employees (collectively, the "Indemnified Parties") shalt be liable to the Unit Owners for any 
mistake of judgment or for any other acts or omissions of any nature whatsoever as such 
members, officers, directors, or employees, as the case may be, except for any acts or omissions 
finally adjudged by a court to constitute intentional misconduct, fraud, or knowing violation of 
the law. The Unit Owners (including the members of the Beard and the officers of the 
Association in their capacity es Unit Owners) shall defend, indemnify and hold harmless each of 
the Indemnified Parties against all contractual and other liabilities to others arising out of 
contracts made by or other acts of the Indemnified Parties on behalf of the Unit Owners or 
arising out of their status as Board members or officers of the Association, or officers, directors 
or employees of the Hotel Management Company, as the case may be, unless any such contract 
or act shall have been freelly adjudged by a court to have been made fraudulently or with 
knowing violation of the law. It is intended that the foregoing indemnification shall include 
indemnification. against, and payment of, all costs and expenses (including, but not limited to, 
counsel fees, amounts of judgments paid and amounts paid or received in settlement) reasonably 
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil, 
criminal, administrative, or other, in which any member of the Indemnified Parties may be 
inveaved by virtue of such persons being or having been such member, officer, director or 
employee; provided, however, that such indemnity shall not he operative with respect to (a) any 
matter as to which such person shall have been finally adjudged in such action, suit or 
proceeding to be liable for intentional misconduct, fraud, or knowing violation of the taw in the 
performance of his or her duties as such member, officer, director or employee; or (b) any rnetter 
settled or compromised, unless, in the opinion of independent counsel selected by or in a manner 
determined by the Beard, there is not reasonable ground for such persons being adjudged liable 
for intentional misconduct, fraud, or knowing violation of the law in the performance of his or 
her duties as such member, officer, director or employee. It is also intended that the liability of 
any Unit. Owner arising out of any contract made by or other acts of any of the Indemnified 
Parties, or out of the aforesaid indemnity in favor of the members of any of the Indemnified 
Parties, shell be limited to such proportion of the total liability hereunder as such Unit Owner's 
percentage of interest in the Common Elements bears TO the total percentage interest of all the 
Unit Owners in the Common Elements. Every agreement made by the Board on behalf of the 
Unit Owners shall be deemed to provide that the members of the 'Board are acting only as agents 
for the Unit Owners, and shall have no personal liability thereunder (except as Unit Owners) and 
that each Unit Owner's liability thereunder shall be limited to such proportion of the total liability 
thereunder as such Unit Owner's percentage of interest in the Common Elements bears to the 
total percentage interest of all Unit Owners in the Common Elements. 

5,9 Resale of Units. In the event of a resale (i.e., any sale made after the initial 
sale) of any Unit Ownership by a Unit Owner other than the Declarant, and within ten (10) days 
after the written request by such Unit Owner, the Board shall deliver a certificate to such Unit 
Owner sufficient to eneble the Unit's Owner to comply with NRS 116.4109(1), or any other 
requirements of the Act. 

33 

IUO-GSR 002476 
R.App. 000048



ARTICLE 6 

COlVLNION EXPENSES & OTHER CHARGES 

6.1 Preparation of Annual Budget. On or before November 1 of each calendar 
year, the Board shall cause to be prepared a detailed proposed budget for the ensuing calendar 
year. Such budget shall take into account the estimated annual Common Expenses and cash 
requirements for the year, including wages, ineteeials, insurance, services, supplies end all other 
Common Expenses, together with a reasonable amount considered by the Board to be necessary 
for adequate reserves, including, without limitation, amounts to maintain a Capital Reserve (as 
hereinafter defined in Section 6.2). The annual budget shall also take into account the estimated 
net available cash income for the year from the operation or use of the Common Elements and, to 
the extent that the assessments and other cash income collected from the Unit Owners during the 
preceding year are more or less than the expenses for the preceding year, the surplus or deficit 
shall also be taken into account. ❑n or before November 15 of each. year, the Board shall notify 
each Unit Owner in writing as to the proposed annual budget, with reasonable itemization 
thereof, including those portions intended for capital expenditures or repairs or payment of real 
estate taxes and containing each Unit Owner's respective assessment; provided, however, that 
such proposed annual budget shall be furnished to each Unit Owner at least thirty (30) days prior 
to its adoption by the Board. On or before January l of the ensuing calendar year, and the first 
day of each and every month of said year, each Unit Owner, jointly and severally, shall be 
personally liable for and obligated to pay to the Board (or as it may direct) one-twelfth (1/12) of 
such Unit Owner's proportionate share of the Common, Expenses for each year as shown by the 
annual budget. Such proportionate share for each Unit Owner shall be in accordance with such 
Unit Owner's respective percentage of ownership in the Common Elements es set forth in 
Exhibit B attached hereto. On or before April 1 of each calendar year following the initial 
meeting of the Unit Owners, the Board shall supply to all Unit Owners an itemized accounting of 
the Common Expenses for the preceding calendar year actually incurred and paid, together with 
a tabulation of the amounts collected pursuant to the estimates provided, and showing the net 
amount over or short of the actual expenses plus reserves. Such accounting shR11, upon the 
written request of any Unit Owner, be prepared by a certified public accountant, in which event 
such accounting shall be due as soon as reasonably possible after such request_ Any net shortage 
or excess shall be applied as an adjustment to the installments due under the current year's 
estimate in the succeeding six (6) months after rendering of the accounting, subject, however, to 
the provisions of Section 6.2 hereof. 

6.2 Capital Reserve; Su.tinlemental Bud net. The Association shall segregate and 
maintain a special reserve account to be used solely for the repair, replacement and restoration of 
the major components of the Common Elements (the "Capital Reserve"). The Board shall 
determine the appropriate level of the Capital Reserve based on a periodic review of the reserve 
study required by the Act, and upon a review of the useful life of improvements to the Common 
Elements and equipment owned by the Association as well as periodic. projections of the cost of 
anticipated major repairs or improvements, repairs and replacements necessary to the Common 
Elements or the purchase of equipment to be used by the Association in connection with its 
duties hereunder. Each budget shall disclose that percentage of the annual assessment which 
shall be added to the Capital Reserve and each Unit Owner shall be deemed to make a capital 
contribution to the Association equal to such percentage multiplied by each installment of the 
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ARTICLE 6 

COMMON EXPENSES & OTHER CHARGES 

6.1 Preparation of Annual Budget. On or before November 1 of each calendar 
year, the Board shall cause to be prepared a detailed proposed budget for the ensuing calendar 
year. Such budget shall take into account the estimated annual Common Expenses and cash 
requirements for the year, including wages, materials, insurance, services, supplies and all other 
Common Expenses, together with a reasonable amount considered by the Board to be necessary 
for adequate reserves, including, without limitation, amounts to maintain a. Capital Reserve (as 
hereinafter defined in Section 6.2). The annual budget shall also take into account the estimated 
net available cash income for the year from the operation or use of the Common Elements and, to 
the extent that the assessments and other cash income collected from the Unit Owners during the 
preceding year are more or less than the expenses for the preceding year, the surplus or deficit 
shall also be taken into account. On or before November 15 of each year, the Board shall notify 
each Unit Owner in writing as to the proposed annual budget, with reasonable itemization 
thereof, including those portions intended for capital expenditures or repairs or payment of real 
estate taxes and containing each Unit Owner's respective assessment; provided, however, that 
such proposed annual budget shell be furnished to each Unit Owner at least thirty (30) days prior 
to its adoption by the Board. On or before January 1 of the ensuing calendar year, and the first 
day of each and every month of said year, each Unit Owner, jointly and severally, shall be 
personally liable for and obligated to pay to the Board (or as it may direct) one-twelfth (1/12) of 
such Unit Owner's proportionate share of the Common Expenses for each year as shown by the 
annual budget. Such proportionate share for each Unit Owner shall be in accordance with such 
Unit Owner's respective percentage of ownership in the Common Elements as set forth in 
Exhibit B attached hereto. On or before April 1 of each calendar year following the initial 
meeting of the Unit Owners, the Board shall supply to all Unit Owners an itemized accounting of 
the Common Expenses for the preceding calendar year an-Wally incurred and paid, together with 
a tabulation of the amounts collected pursuant to the estimates provided, and showing the net 
amount over or short of the actual expenses plus reserves. Such accounting shall, upon the 
written request of any Unit Owner, be prepared by a certified public accountant, in which event 
such accounting shall be due as soon as reasonably possible after such request_ Any net shortage 
or excess shall be applied as an adjustment to the installments due under the current year's 
estimate in the succeeding six (6) months after rendering of the accounting, subject, however, to 
the provisions of Section 6.2 hereof. 

6.2 Capital Reserve; Supplemental Bud net. The Association shall segregate and 
maintain a special reserve account to be used solely for the repair, replacement and restoration of 
the major components of the Common Elements (the "Capital Reserve"). The Board shall 
determine the appropriate level of the Capital Reserve based on a periodic review of the reserve 
study required by the Act, and upon a review of the useful life of improvements to the Common 
Elements and equipment owned by the Association as well as periodic projections of the cost of 
anticipated major repairs or improvements, repairs and replacements necessary to the Common 
Elements or the purchase of equipment to be used by the Association in connection with its 
duties hereunder. Each budget shall disclose that percentage of the annual assessment which 
shall be added to the Capital Reserve and each Unit Owner shall be deemed to make a capital 
contribution to the Association equal to such percentage multiplied by each installment of the 
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annual, assessment paid by such Unit Owner. Expenditures for the repair, replacement and 
restoration of the major components of the Common Elements which may become necessary 
during the year shall be charged first against the Capital Reserve. If the estimated Common 
Expenses contained in the budget prove inadequate for any reason or in the event a nonrecurring 
Coiration. Expense is anticipated fur any year, then the Board may prepare and approve a 
supplemental budget covering the estimated deficiency or nonrecurring expense for the 
remainder of such year, copies of which supplemental budget shall be furnished to each Unit 
Owner, and thereupon a speeiel or separate assessment shall be made to each Unit Owner for 
such Unit Owner's proportionate share of such supplemental budget. All Unit Owners shall be 
personally liable for and obligated to pay their respective adjusted monthly amount, and such 
adjusted amount shall be a lien upon applicable Units at such time as the adjusted monthly 
assessment becomes due. In addition to the foregoing, any Common Expense not set forth in the 
annual budget or any increase in assessments over the amount set forth in the adopted annual 
budget shall be separately assessed against all Unit Owners. The Board may adopt special or 
separate assessments payable over more than one fiscal year. 

6.3 Initial Burka. The Board shall determine and adopt, prior to the conveyance 
of the first Unit Ownership hounder, an initial budget commencing with the first day of the 
month in which the sale of the first Unit Ownership is closed and ending on December 31 of the 
calendar year in which such sale occurs, and shall continue to determine the pro-posed annual 
budget for each succeeding calendar year, and which may include such s111312 as collected from 
time to time at the closing of the sale of each Unit Ownership, Assessments shall be levied 
against the Unit Owners during said period as provided in Section 6.1 of this Article and in the 
Act, except that if the closing of the sale of the first Unit Ownership is not on January 1, monthly 
assessments to be paid by Unit Owners shall be based upon the amount of the budget and the 
number of months and days remaining in such calendar year. 

6.4 Failure to Prepare Annual BudEet, The failure or delay of the Board to give 
notice to each Unit Owner of the annual budget shall not constitute a waiver or release in any 
manner of such Unit Owner's obligation to pay such Unit Owner's respective monthly 
assessment, as herein provided, whenever the same shall be determined, and in the absence of the 
annual or adjusted budget, the Unit. Owner shall continue to pay monthly assessments at the then 
existing monthly rate established for the previous period until the monthly assessment is given of 
such new annual budget. 

6.5 Records of the A,ssocietiou. 

(a) 	The management company ❑r the Board shall maintain the following records of 
the Association available for inspection, examination and copying during normal business hours 
by the Unit Owners, First Mortgagees, Insurers and Guarantors, and their duly authorized agents 
or attorneys: 

(1) 	Copies of this Declaration, the Bylaws, and any amendments, 
Articles of Incorporation of the Association, annual reports, and 
any current rules and regulations adopted by the Association or its 
Board, and the Association's books, records and financial 
statements. 
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annual assessment paid by such Unit Owner. Expenditures for the repair, replacement. and 
restoration of the major components of the Common Elements which may become necessary 
during the year shall be charged first against the Capital Reserve. If the estimated Common 
Expenses contained in the budget prove inadequate for any reason or in the event a nonrecurring 
Common. Expense is anticipated for any year, then the Board may prepare and approve a 
supplemental budget covering the estimated deficiency or nonrecurring expense for the 
remainder of such year, copies of which supplemental budget shall be furnished to each Unit 
Owner, and thereupon a special or separate assessment shall be made to each Unit Owner for 
such Unit Owner's proportionate share of such supplemental budget. All Unit Owners shall be 
personally liable for and obligated to pay their respective adjusted monthly amount, and such 
adjusted amount shall be a lien upon applicable Units at such time as the adjusted monthly 
assessment becomes due. In addition to the foregoing, any Common Expense not set forth in the 
annual budget or any increase in assessments over the amount set forth in the adopted annual 
budget shall be separately assessed against all Unit Owners. The Board may adopt special or 
separate assessments payable over more than one fiscal year. 

6.3 Initial Budget. The Board shall determine and adopt, prior to the conveyance 
of the first Unit Ownership hereunder, an initial budget commencing with the first day of the 
month in which the sale of the first Unit Ownership is closed and ending on December 31 of the 
calendar year in which such sale occurs, and shall continue to determine the proposed annual 
budget for each succeeding calendar year, and which may include such sums as collected from 
time to time at the closing of the sale of each Unit Ownernbip, Assessments shall be levied 
against the Unit Owners during said period as provided in Section 6.1 of this Article and in the 
Act, except that if the closing of the sale of the first Unit Ownership is tot on January 1, monthly 
assessments to be paid by Unit Owners shall be based upon the amount of the budget and the 
number of months and days remaining in such calendar year. 

6.4 Failure to Prepare Annual Budget. The thilure or delay of the Board to give 
notice to each Unit Owner of the annual budget shall not constitute a waiver or release in any 
manner of such Unit Owner's obligation to pay such Unit Owner's respective monthly 
assessment, as herein provided, whenever the same shall be determined, and in the absence of the 
annual or adjusted budget, the Unit Owner shall continue to pay monthly assessments at the then 
existing monthly rate established for the previous period until the monthly assessment is given of 
such new annual budget. 

6.5 Records of the Association. 

(a) 	The management company or the Board shall maintain the following records of 
the Association available ter inspection, examination and copying during normal business hours 
by the Unit Owners, First Mortgagees, Insurers and Guarantors, and their duly authorized agents 
or attorneys: 

(i) 
	

Copies of this Declaration, the Bylaws, and any amendments, 
Articles of Incorporation of the Association, annual reports, and 
any current reties and regulations adopted by the Association or its 
Board, and the Associations books, records and financial 
statements. 
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(ii) Detailed accurate records in chronological order of the receipts and 
expenditures affecting the Common. Elements and Common 
Expenses, specifying and itemizing the maintenance and repair 
expenses of the Common Elements and any other expense 
incurred, and copies of all contracts, leases, or other agreements 
entered into by the Association. 

(iii) The minutes of all meetings of the Association and the Board. The 
Association 	maintain these minutes until the common-interest 
community is terminated. 

.(iv) 	Ballots and proxies relating thereto for all elections to the Board 
and for any other matters voted on by the Unit Owners shall be 
maintained for a period of not less than ten (10) years; provided 
that, unless directed by court order, only the voting ballot 
excluding a Unit number or symbol shall be subject to inspection 
and copying. 

(v) 	Such other records of the Association as are available for 
inspection pursuant to NRS 116.31175, 116.31177, and 116, 3118, 
as amended, or otherwise subject to inspection by law. 

(b) 	A reasonable tee not to exceed the maximum amounts established in the Act may 
be charged by the Board for the cost of uopying  

(e) 	Upon ten (10) days' notice to the Board and payment of a reasonable fee, any Unit 
Owner shall  be furnished a statement of such Unit Owner's account setting forth the amount of 
any unpaid assessments or other charges due and owing from such Unit Owner. 

6.6 Status of Collected Funds.  All funds collected hereunder shell be held and 
expended for the purposes designated herein, and (except for such special assessments as may be 
levied hereunder against less than all the Unit Owners and for such adjustments as may be 
required to reflect delinquent or prepaid assessments or user charges) shall be deemed to be held 
for the benefit, use and account of all the Unit Owners in the percentages set forth in Exhibit B. 

6.7 User Charles.  The Board, or the Declarant acting pursuant to Article 5 hereof 
may establish, and each Unit Owner shall pay, user charges to defray the expense of providing 
services, facilities, or benefits which may not be used equally or proportionately by all of the 
Unit Owners or which, in the judgment of the Board, should not be charged to every Unit Owner. 
Such expense may include such services and facilities provided to Unit Owners which the Board 
determines should not be allocated among all of the Unit Owners in the same manner as the 
Common, Expenses. Such user charges may be billed separately to each Unit Owner benefited 
thereby, or may be added to such Unit Owner's share of the Common Expenses, as otherwise 
determined, and collected as a part thereof. Nothing herein shall require the establishment of 
user charges pursuant to this Section 6.7, and subject to the requirements of the Act, the Board or 
the Declarant may elect to treat all or any portion thereof as Common Expenses, 
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(ii) Detailed accurate records in chronological order of the receipts and 
expenditures affecting the Common Elements and Common 
Expenses, specifying and itemizing the maintenance and repair 
expenses of the Common Elements and any other expense 
incurred, and copies of all contracts, leases, or other agreements 
entered into by the Association, 

(iii) The minutes of all meetings of the Association and the Board. The 
Association shall maintain these minutes until the common-interest 
community is terminated. 

.(iv) 	Ballots and proxies relating thereto for all elections to the Board 
and for any other matters voted on by the Unit Owners shall be 
maintained for a period of not less than ten (10) years; provided 
that, unless directed by court order, only the voting ballot 
excluding a Unit number or symbol shall be subject to inspection 
and copying. 

(V) 
	

Such other records of the Association as are available for 
inspection pursuant to NRS 116.31175, 116.31177, and 116. 3118, 
as amended, or otherwise subject to inspection by law. 

(b) 	A reasonable tee not to exceed the maximum amounts established in the Act may 
be charged by the Board for the cost of eopying. 

(e) 	Upon ten (10) days' notice to the Board and payment of a reasonable fee, any Unit 
Owner shall be furnished a statement of such Unit Owner's account setting forth the amount of 
any unpaid assessments or other charges due and owing from such Unit Owner. 

6.6 Status of Collected Funds. All funds collected hereunder shall be held and 
expended for the purposes designated herein, and (except for such special assessments as may be 
levied hereunder against less than all the Unit Owners and for such adjustments as may be 
required to reflect delinquent or prepaid assessments or user charges) shall be deemed to be held 
for the benefit, use and account of all the Unit Owners in the percentages set forth in Exhibit B. 

6.7 User Charges. The Beard, or the Declarant acting pursuant to Article 5 hereof;  
may establish, and each Unit Owner shall pay, user charges to defray the expense of providing 
services, facilities, or benefits which may not be used equally or proportionately by all of the 
Unit Owners or which, in the judgment of the Board, should not be charged to every Unit Owner. 
Such expense may include such services and facilities provided to Unit. Owners which the Board 
determines should not be allocated among all of the Unit Owners in the same manner as the 
Common Expenses. Such user charges may be billed separately to each Unit Owner benefited 
thereby, or may be added to such Unit Owner's share of the Common Expenses, as otherwise 
determined, and collected as a part. thereof. Nothing herein shall require the establishment of 
user charges pursuant to this Section 6.7, and subject to the requirements of the Act, the Board or 
the Declarant may elect to treat all or any portion thereof as Common Expenses. 
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6.8 pun-Use and Abandonment. No Unit Owner may waive or otherwise escape 
liability for the assessments provided for herein by non-use of the Common Elements or 
abandonment of his, her or their Units. 

6.9 Shared Facilities Expenses. in addition to the budget and assessment 
procedures related to the Common Blements as described in Sections 6.1 through 6.8 above, and 
in addition to the Hotel Expenses described in Section 6.10 below and other charges or 
assessments set forth in the governing documents, in connection with the ownership, operation, 
use, maintenance, repair, replacement and refurbishment of the Shared Facilities Unit, and for 
the purpose of reimbursing the Shared Facilities Unit Owner for all general and special 
condominium assessments, use charges, utility costs, insurance costs, Teal estate taxes and other 
fees, costs, charges or expenses incurred by the Shared Facilities Unit Owner in connection with 
the ownership, use, maintenance, operation, repair and replacement of the Shared Facilities Unit 
and all improvements and personalty located within or upon the Shared Facilities Unit, each Unit 
Owner other than the owner of the Shared Facilities Unit also shall be bound by and shall 
comply with the following budget, assessment, reserve and collection requirements regarding the 
Shared Facilities Expenses (as defined below): 

(a) 	Prenaration of Annual Budget for _Shared Facilities Unit. On or before 
November 1 of each calendar year, the Owner of the Shared Facilities Unit shall cause to be 
prepared a detailed proposed budget (the "Shared Facilities Budget") for the ensuing calendar 
year regarding the ousts of ownership, operation, use, maintenance, repair, replacement and 
refurbishment of the Shared Facilities Unit and all improvements and personalty located within 
or upon the Shared Facilities Unit, ail as more particularly described below. The Shared 
Facilities Budget shall lake into account (i) the estimated annual expenses for the ownership, 
operation, use, maintenance, repair, replacement and refurbishment of the Shared Facilities Unit, 
(ii) cash requirements for the year, including wages, materials, insurance, services, supplies and 
all other expenses related to the Shared Facilities Unit, (iii) all costs to reimburse the Owner of 
the Shared Facilities Unit far all general and special condominium assessments and use charges 
incurred by the Shared Facilities Unit in accordance with Sections 6.1 to 6.8 above, utility costs 
for the Shared Facilities Unit, real estate taxes for the Shared Facilities Unit and other fees, costs, 
charges or expenses incurred by the Owner of the Shared Facilities Unit in connection with the 
ownership, use, eneetenance, operation, repair and replacement of the Shared Facilities Unit and 
all improvements located within or upon the Shared Facilities Unit, and (iv) a reasonable amount 
considered by the Owner of the Shared Facilities Unit based on an independent Reserve Study of 
certain major components of the Shared Facilities Unit to be necessary for adequate reserves, 
including, without limitation, amounts to maintain the Shared Facilities Reserve {subparagraphs 
(I) through (iv) above being collectively referred to herein as the 'Shared Facilities Expenses"). 
The Shared Facilities Budget shall also take into account the estimated net available cash income 
for the year from the operation or use of the Shared Facilities Unit and, to the extent that the 
assessments and other cash income, if any, collected from the Unit Owners during the preceding 
year are more or. less than the expenses for the preceding year, the surplus or deficit shall also be 
teken into amount On or before November 15 of each year, the Owner of the Shared Facilities 
Unit shall notify each other Unit Owner in writing es to the proposed annual Shared Facilities 
Budget, with reasonable itemization thereof, including those portions intended for capital 
expenditures or repairs or payment of real estate taxes relating to the Shared Facilities Unit and 
containing each Unit Owner's respective assessment; provided, however, that such proposed 
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6.8 Non-Use and Abandonment. No Unit Owner may waive or otherwise escape 
liability for the assessments provided for herein by non-use of the Common Elements or 
abandonment of his, her or their Units. 

6.9 Shared Facilities Expenses. In addition to the budget and assessment 
procedures related to the Common Elements as described in Sections 6.] through 6,8 above, and 
in addition to the Hotel Expenses described in Section 6.10 below and other charges or 
assessments set forth in the governing documents, in connection with the ownership, operation, 
use, maintenance, repair, replacement and refurbishment of the Shared Facilities Unit, and for 
the purpose of reimbursing the Shared Facilities Unit Owner for all general and special 
condominium assessments, use charges, utility costs, insurance costs, real estate taxes and other 
fees, costs, charges or expenses incurred by the Shared Facilities Unit Owner in connection with. 
the ownership, use, maintenance, operation, repair and replacement of the Shared Facilities Unit 
and all improvements and personalty located within or upon the Shared Facilities Unit, each Unit 
Owner other than the owner of the Shared Facilities Unit also shall be bound by and shall 
comply with the following budget, assessment, reserve and collection requirements regarding the 
Shared Facilities Expenses (as defined below): 

(a) 	Preparation of Annual Budget for Shared Facilities Unit. On or before 
November 1 of each calendar year, the Owner of the Shared Facilities Unit shall cause to be 
prepared a detailed proposed budget (the "Shared Facilities Budget") for the ensuing calendar 
year regarding the costs of ownership, operation, use, maintenance, repair, replacement and 
refurbishment of the Shared Facilities Unit and all improvements and personalty located within 
or upon the Shared Facilities Unit, all as more particularly described below. The Shared 
Facilities Budget shall take into account (i) the estimated annual expenses for the ownership, 
operation, use, maintenance, repair, replacement and refurbishment of the Shared Facilities Unit, 
(ii) cash requirements for the year, including wages, materials, insurance, services, supplies and 
all other expenses related to the Shared Facilities Unit, (iii) all costs to reimburse the Owner of 
the Shared Facilities Unit for all general and special condominium assessments and use charges 
incurred by the Shared Facilities Unit in accordance with Sections 6.1 to 6.8 above, utility costs 
for the Shared Facilities Unit, real estate taxes for the Shared Facilities Unit and other fees, costs, 
charges or expenses incurred by the Owner of the Shared Facilities Unit in connection with the 
ownership, use, imeetenance, operation, repair and replacement of the Shared Facilities Unit and 
all improvements located within or upon the Shared Facilities Unit, and (iv) a reasonable amount 
considered by the Owner of the Shared Facilities Unit based on an independent Reserve Study of 
certain major components of the Shared Facilities Unit to be necessary for adequate reserves, 
including, without limitation, amounts to maintain the Shared Facilities Reserve (subparagraphs 
(i) through (iv) above being collectively referred to herein as the "Shared Facilities Expenses"). 
The Shared Facilities Budget shall also take into account the estimated net available cash income 
for the year from the operation or use of the Shared Facilities Unit and, to the extent that the 
assessments and other cash income, if any, collected from the Unit Owners during the preceding 
year are more or. less than the expenses for the preceding year, the surplus or deficit shall also be 
taken into account. On or before November 15 of each year, the Owner of the Shared Facilities 
Unit shall notify each other Unit Owner in writing as to the proposed annual Shared Facilities 
Budget, with reasonable itemization thereof, including those portions intended for capital 
expenditures or repairs or payment of real estate taxes relating to the Shared Facilities Unit and 
containing each Unit Owner's respective assessment; provided, however, that such proposed 
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annual Shared Facilities Budget shall be furnished to each Unit Owner at least thirty (30) days 
prior to its adoption by the owner of the Shared Facilities Unit. On or before January 1 of the 
ensuing calendar year, and the first day of each and every month of said year, each Unit Owner, 
jointly and severally, shall be personally liable for and obligated to pay to the Owner of the 
Shared Facilities Unit (or as it may direct) one-twelfth (I/12) of such Unit Owner's proportionate 
share of the Shared Facilities Expenses for each year as shown by the Shared Facilities Budget 
for such year. Such proportionate share for each Unit Owner shall be in accordance with such 
Unit Owner's respective percentage of obligation as set forth in Exhibit D attached hereto. On or 
before April 1 of each calendar year following the initial meeting of the Unit Owners, the Owner 
of the Shared Facilities Unit shall supply to all Unit Owners an itemized accounting of the 
Shared Facilities Expenses for the preceding calendar year actually incurred and paid, together 
with a tabulation of the amounts collected pursuant to the estimates provided, and showing the 
net amount over or short of the actual Shared Facilities Expenses plus reserves. Such accounting 
shall, upon the written request of any Unit Owner, be prepared by a certified public accountant, 
in which event such accounting shall be due as soon as reasonably possible after such request. 
Any net shortage or excess shall be applied as an adjustment to the installments due under the 
current year's estimate in the succeeding six (6) months after rendering of the accounting, 
subject, however, to the provisions of Section 6.9(b) hereof. 

(b) 	Shared Facilities Reserve; Supplementai Shared Facilities Budget. The 
Owner of the Shared Facilities Unit shall segregate and maintain a special reserve account to be 
used solely for making capital expenditures and paying for the costs of deferred maintenance in 
connection with the Shared Facilities Unit (the "Shared Facilities Reserve"). One of the primary 
purposes of the Shared Facilities Reserve is to reserve funds for the periodic repair, replacement, 
refurbishment, enhancement and update of the Shared Facilities Unit, as may be performed from 
time to time in the sole and absolute cliscretiou of the Owner of the Shared Facilities Unit, and at 
the sole cost and expense of the Unit Owners. The Owner of the Shared Facilities Unit shall 
determine the appropriate level of the Shared Facilities Reserve based on a periodic review of the 
useful life of improvements to the Shared Facilities Unit and equipment owned by the owner of 
the Shared Facilities Unit for use in the Shared Facilities Unit and Hotel Units, as well as 
periodic projections of the cost of anticipated major repairs, improvements, and replacements 
necessary to the Shared Facilities Unit, or the purchase of equipment to be used by the Owner of 
the Shared Facilities Unit, in connection with the Shared Facilities Unit or Hotel Units. In 
performing this periodic review, the Owner of the Shared Facilities Unit shall cause to be 
prepared at least once every five (5) years, and shall review annually, an independent Reserve 
Study. Each Shared Facilities Budget shall disclose that percentage of the annual assessment 
which shall be added to the Shared Facilities Reserve, and each Unit Owner shall be deemed to 
make a capital contribution to the Owner of the Shared Facilities Unit equal to such percentage 
multiplied by each installment of the annual Shared Facilities Expenses assessment paid by such 
Unit Owner. Extraordinary expenditures nut originally included in the annual estimate which 
may become necessary during the year shall be charged first against such portions of any specific 
contingency reserve or the Shared Facilities Reserve, as applicable, which remains unallocated. 
If the estimated Shared Facilities Expenses contained in the Shared Facilities Budget prove 
inadequate for any reason or in the event a nonrecurring Shared Facilities Expense is anticipated 
for any year, then the owner of the Shared Facilities Unit may prepare and approve a 
supplemental Shared Facilities Budget covering the estimated deficiency or nonrecurring 
expense for the remainder of such year, copies of which supplemental Shared Facilities Budget 
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annual Shared Facilities Budget shall be furnished to each Unit Owner at least thirty (30) days 
prior to its adoption by the owner of the Shared Facilities Unit. On or before January 1 of the 
ensuing calendar year, and the first day of each and every month of said year, each Unit Owner, 
jointly and severally, shall be personally liable for and obligated to pay to the Owner of the 
Shared Facilities Unit (or as it may direct) one-twelfth (I/12) of such Unit Owner's proportionate 
share of the Shared Facilities Expenses for each year as shown by the Shared Facilities Budget 
for such year. Such proportionate share for each Unit Owner shall be in accordance with such 
Unit Owner's respective percentage of obligation as set forth in Exhibit D attached hereto. On or 
before April 1 of each calendar year following the initial meeting of the Unit Owners, the Owner 
of the Shared Facilities Unit shall supply to all Unit Owners an itemized accounting of the 
Shared Facilities Expenses for the preceding calendar year actually incurred and paid, together 
with a tabulation of the amounts collected pursuant to the estimates provided, and showing the 
net amount over or short of the actual Shared Facilities Expenses plus reserves. Such accounting 
shall, upon the written request of any Unit Owner, be prepared by a certified public accountant, 
in which event such accounting shall be due as soon as reasonably possible after such request. 
Any net shortage or excess shall be applied as an adjustment to the installments due under the 
current year's estimate in the succeeding six (6) months after rendering of the accounting, 
subject, however, to the provisions of Section 6.9(b) hereof. 

(b) 	Shared Facilities Reserve; Supplementai Shared Facilities Budget. The 
Owner of the Shared Facilities Unit shall segregate and maintain a special reserve account to be 
used solely for making capital expenditures and paying for the costs of deferred maintenance in 
connection with the Shared Facilities Unit (the "Shared Facilities Reserve"). One of the primary 
purposes of the Shared Facilities Reserve is to reserve funds for the periodic repair, replacement, 
refurbishment, enhancement and update of the Shared Facilities Unit, as may be performed from 
time to time in the sole and absolute cliscretiou of the Owner of the Shared Facilities Unit, and at 
the sole cost and expense of the Unit Owners. The Owner of the Shared Facilities Unit shall 
determine the appropriate level of the Shared Facilities Reserve based on a periodic review of the 
useful life of improvements to the Shared Facilities Unit and equipment owned by the owner of 
the Shared Facilities Unit for use in the Shared Facilities Unit and Hotel Units, as well as 
periodic projections of the cost of anticipated major repairs, improvements, and replacements 
necessary to the Shared Facilities Unit, or the purchase of equipment to be used by the Owner of 
the Shared Facilities Unit, in connection with the Shared Facilities Unit or Hotel Units. In 
performing this periodic review, the Owner of the Shared Facilities Unit shall cause to be 
prepared at least once every five (5) years, and shall review annually, an independent Reserve 
Study. Each Shared Facilities Budget shall disclose that percentage of the annual assessment 
which shall be added to the Shared Facilities Reserve, and each Unit Owner shall be deemed to 
make a capital contribution to the Owner of the Shared Facilities Unit equal to such percentage 
multiplied by each installment of the annual Shared Facilities Expenses assessment paid by such 
Unit Owner. Extraordinary expenditures nut originally included in the annual estimate which 
may become necessary during the year shall be charged first against such portions of any specific 
contingency reserve or the Shared Facilities Reserve, as applicable, which remains unallocated. 
If the estimated Shared Facilities Expenses contained in the Shared Facilities Budget prove 
inadequate for any reason or in the event a nonrecurring Shared Facilities Expense is anticipated 
for any year, then the owner of the Shared Facilities Unit may prepare and approve a 
supplemental Shared Facilities Budget covering the estimated deficiency or nonrecurring 
expense for the remainder of such year, copies of which supplemental Shared Facilities Budget 
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shall be furnished to each Unit Owner, and thereupon a special or separate assessment shall be 
made to each Unit Owner for such Unit Owner's proportionate share of such supplemental 
Shared Facilities Budget. All Unit Owners shall be personally liable for and obligated to pay 
their respective adjusted monthly amount. In addition to the foregoing, any Shared Facilities 
Expense not set forth in the annual Shared Facilities Budget or any increase in assessments over 
the amount set forth in the adopted annual Shared Facilities Budget shall be separately assessed 
against all Unit Owners. Assessments for additions and alterations to, or reflarbislmtent, 
rehabilitation or enhancement ofy the Shared Facilities Unit shall be either included in the above 
assessment process or separately assessed against all Unit Owners. Notwithstanding anything to 
the contrary contained herein, the owner of the Shared Facilities Unit shall have the right, in its 
sole and absolute discretion, to waive the right to collect reserves at any lime and from time to 
time, provided that such waiver is exercised in a non-discriminatory fashion. 

(c) Initial Shared Facilities Budget. The Owner of the Shared Facilities Unit shall 
determine and adopt, prior to the conveyance of the first Unit Ownership hereunder, en initial 
Shared Facilities Budget commencing with the first day of the month in which the sale of the 
first Unit Ownership is closed and ending on December 31 of the calendar year in which such 
sale occurs, and shall continue to determine the proposed annual Shared Facilities Budget for 
each succeeding calendar year, and which may include such sums as collected from time to time 
at the closing of the sale of each Unit Ownership. Assessments for Shared Facilities Expenses 
shall be levied against the Unit Owners during said period as provided in Section 5.9(a) of this 
Article, except that if the closing of the sale of the first Unit Ownership is not on January 1, 
monthly assessments for Shared Facilities Expenses to be paid, by Unit Owners shall be based 
upon the amount of the Shared Facilities Budget and the number of months and days remaining 
in such calendar year. 

(d) Failure to Prepare Annual Shared Facilities Budget, The failure or delay of 
the Owner of the Shared Facilities Unit to give notice to each Unit Owner of the annual Shared 
Facilities Budget shall not constitute a waiver or release in any manner of such Unit Owner's 
obligation to pay such Unit Owner's respective monthly assessment for Shared Facilities 
Expenses, as herein provided, whenever the same shall be determined, and in the absence of the 
annual or adjusted Shared Facilities Budget, the Unit Owner shall continue to pay monthly 
assessments for the Shared Facilities Expenses at the then-existing monthly rate established for 
the previous period until the monthly assessment for Shared Facilities Expenses, which is due 
more than ten (10) days after notice is given of such new annual Shared Facilities Budget, 

(e) Status of Collected Funds, All funds colleuted under this Section 6.9 shall be 
held and expended for the purposes designated herein. 

(f) Shared Facilities Unit Owner's Lien Rights. In the event ruler other Unit Owner 
fails to promptly pay or reimburse the Shared Facilities Unit Owner, the Declarant or the Hotel 
Management Company, as the case may be, in accordance with This Section 6.9, the Shared 
Facilities Unit Owner, the Declarant or the Hotel Management Company (as the case may be) 
shall impose a charge upon such Unit Owner in the maximum amount of any sums due from 
such Unit Owner, including the amount of any attorney's fees & costs incurred in enforcing the 
obligations contained herein, which sum shall be a lien upon the Unit Ownership of the 
defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such lien 
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shall be furnished to each Unit Owner, and thereupon a special or separate assessment shall be 
made to each Unit Owner for such Unit Owner's proportionate share of such supplemental 
Shared Facilities Budget. All Unit Owners shall be personally liable for and obligated to pay 
their respective adjusted monthly amount. In addition to the foregoing, any Shared Facilities 
Expense not set forth in the annual Shared Facilities Budget or any increase in assessments over 
the amount set forth in the adopted annual Shared Facilities Budget shall be separately assessed 
against all Unit Owners. Assessments for additions and alterations to, or refhrbishment, 
rehabilitation or enhancement ot the Shared Facilities Unit shall be either included in the above 
assessment process or separately assessed against all Unit Owners. Notwithstanding anything to 
the contrary contained herein, the owner of the Shared Facilities Unit shall have the right, in its 
sole and absolute discretion, to waive the right to collect reserves at any lime and from lime to 
time, provided that such waiver is exercised in a non-discriminatory fashion. 

(c) Initial Shared Facilities Budget. The Owner of the Shared Facilities Unit shall 
determine and adopt, prior to the conveyance of the first Unit Ownership hereunder, an initial 
Shared Facilities Budget commencing with the first day of the month in which the sale of the 
first Unit Ownership is closed and ending on December 31 of the calendar year in which such 
sale occurs, and shall continue to determine the proposed annual Shared Facilities Budget for 
each succeeding calendar year, and which may include such sums as collected from time to time 
at the closing of the sale of each Unit Ownership. Assessments for Shared Facilities Expenses 
shall be levied against the Unit Owners during said period as provided in Section 6.9(a) of this 
Article, except that if the closing of the sale of the first Unit Ownership is not on January 1, 
monthly assessments for Shared Facilities Expenses to be paid, by Unit Owners shall be based 
upon the amount of the Shared Facilities Budget and the number of months and days remaining 
in such calendar year. 

(d) Failure to Prepare Annual Shared Facilities Budget, The failure or delay of 
the Owner of the Shared Facilities Unit to give notice to each Unit Owner of the annual Shared 
Facilities Budget shall not constitute a waiver or release in any manner of such Unit Owner's 
obligation to pay such Unit Owner's respective monthly assessment for Shared Facilities 
Expenses, as herein provided, whenever the same shall be determined, and in the absence of the 
annual or adjusted Shared Facilities Budget, the Unit Owner shall continue to pay monthly 
assessments for the Shared Facilities Expenses at the then-existing monthly rate established for 
the previous period until the monthly assessment for Shared Facilities Expenses, which is due 
more than ten (10) days after notice is given of such new annual Shared Facilities Budget, 

(e) Status of Collected Funds. All funds collected under this Section 6.9 shall be 
held and expended for the purposes designated herein. 

(I) 	Shared Facilities Unit Owner's Lien Rights. In the event any other Unit Owner 
fails to promptly pay or reimburse the Shared Facilities Unit Owner, the Declarant or the Hotel 
Management Company, as the case may be, in accordance with this Section 6.9, the Shared 
Facilities Unit Owner, the Declarant or the Hotel Management Company (as the case may be) 
shall impose a charge upon such Unit Owner in the maximum amount of any stuns due from 
such Unit Owner, including the amount of any attorney's fees ec costs incurred in enforcing the 
obligations contained herein, which sum shall be a lien upon the Unit Ownership of the 
defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such lien 
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by sale of the Unit Ownership under substantially the same procedure provided to the 
Association in NRS Chapter 1.16 for the foreclosure of liens for assessments; provided, however, 
that such lien shall be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner, Except as hereinafter provided, the lien provided for in this Section 6.9(f) 
shall not be affected by any transfer of title to the Unit Ownership. Where title to the Unit 
Ownership Is transferred pursuant t❑ a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, such transfer of title shall, to the extent permitted by law, extinguish the lien 
described in this Section 6.9(f) for any sums which became due prior to (i) the date of the 
transfer of title or (ii) the date on which the transferee comes into possession of the Unit 
Ownership, whichever occurs first. 

6.10 	Hotel Expenses. In addition to the budget and assessment procedures 
related to the Common Elements and Shared Facilities Unit as described in Sections 6.1 through 
6.9 above, and in addition to other charges or assessments set forth in the governing documents, 
in connection with the ownership, operation, use, maintenance, repair, replacement and 
refurbishment of certain components of the Building outside of the Condominium, which 
necessarily benefit in part the Unit Owners, and in part private operations and Facilities outside of 
the Condominium Property, Declarant hereby identifies specific utility and structural 
components and insurance coverages, as detailed in Exhibit E (which is attached hereto and 
incorporated herein), an allocated portion of the expenses and fees of which ghat] be paid initially 
by the Declarant and reimbursed to the Deciaxant by the Unit Owners as more fully set forth 
herein. For the purpose of reimbursing the Declarant for an allocated share of all such utility 
use, maintenance, repair and replacement costs, structural maintenance, repair and replacement 
costs, insurance fees, and related charges or expenses, including reserve expenses, incurred by 
Declarant in connection with the ownership, us; maintenance, operation, repair and replacement 
of the components specified in Exhibit F, each Unit Owner other than the Owner of the Shared 
Facilities Unit also shall be bound by and shall comply with the following assessment, reserve 
and collection requirements: 

(a) 	Preparation of Annual Estimate of the Hotel rinensea.  On or before 
November 1 of each calendar year (other than the year preceding the first closing of the sale of a 
Unit), the Declarant ahali cause to be prepared a detailed estimate of the Hotel Expenses that will 
be incurred in the ensuing calendar year for the utility use, maintenance, repair and replacement 
costs, structural maintenance, repair and replaeemem costs, insurance fees, and associated 
charges or expenses, including reserve expenses, relating to the components identified on Exhibit 
E (hereafter "Hotel Expenses Estimate"). The Hotel Expenses Estimate shall take into account 
(i) the estimated amoral use charges for the utilities identified in Exhibit E, (ii) the estimated 
maintenance, repair and replacement expenses relating to the utility and structural components 
identified on Exhibit E, (iii) certain overhead costs related to the maintenance, repair and 
replacement of the utility and structural components identified on Exhibit E, including wages, 
payroll expenses, materials, insurance, and supplies, and (iv) a reasonable amount considered by 
the Declarant, based upon an independent Reserve Study of the components Hated on Exhibit F, 
to be necessary for adequate reserves for the future replacement or refurbishment of certain 
components, including, without limitation, amounts to maintain the Hotel Reserve. The 
Declarant shall apply the expense allocation formulas set forth in Exhibit D to the Hotel 
Expenses Estimate, and thereby shell compute the portion of the total expenses described in the 
Hotel Expenses Estimate to be assessed to Unit Owners during the ensuing year (hereafter "Hotel 
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by sale of the Unit Ownership under substantially the same procedure provided to the 
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however, 
that such lien shall be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner, Except as hereinafter provided, the lien provided for in this Section 6.9(f) 
shall not be affected by any transfer of title to the Unit Ownership. Where title to the Unit 
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, such transfer of title shall, to the extent permitted by law, extinguish the lien 
described in this Section 6.9(1) for any sums which became due prior to (i) the date of the 
transfer of title or (ii) the date on which the transferee comes into possession of the Unit 
Ownership, whichever occurs first. 

6.10 	Hotel Exnenses. In addition to the budget and assessment procedures 
related to the Common Elements and Shared Facilities Unit as described in Sections 6.1 through 
6.9 above, and in addition to other charges or assessments set forth in the governing documents, 
in connection with the ownership, operation, use, maintenance, repair, replacement and 
refurbishment of certain components of the Building outside of the Condominium, which 
necessarily benefit in part the Unit Owners, and in part private operations and facilities outside of 
the Condominium Property, Declarant hereby identifies specific utility and structural 
components and insurance coverages, as detailed in Exhibit E (which is attached hereto and 
incorporated herein), an. allocated portion of the expenses and fees of which ghat] be paid initially 
by the Declarant and reimbursed to the Declarant by the Unit Owners as more fully set forth 
herein. For the purpose of reimbursing the Declarant for an allocated share of all such utility 
use, maintenance, repair and replacement costs, structural maintenance, repair and replacement 
costs, insurance fees, and related charges or expenses, including reserve expenses, incurred by 
Declarant in connection with the ownership, use, maintenance, operation, repair and replacement 
of the components specified in Exhibit E, each Unit Owner other than the Owner of the Shared 
Facilities Unit also shall be bound by and shall comply with the following assessment, reserve 
and collection requirements: 

(a) 	Preparation of Annual Estimate of the Hotel Expenses. On or before 
November 1 of each calendar year (other than the year preceding the first closing of the sale of a 
Unit), the Declarant shall cause to be prepared a detailed estimate of the Hotel Expenses that will 
be incurred in the ensuing calendar year for the utility use, maintenance, repair and replacement 
costs, structural maintenance, repair and replacement costs, insurance fees, and associated 
charges or expenses, including reserve expenses, relating to the components identified on Exhibit 
E (hereafter "Hotel Expenses Estimate"). The Hotel Expenses Estimate shall take into account 
(i) the estimated annual use charges for the utilities identified in Exhibit E, (ii) the estimated 
maintenance, repair and replacement expenses relating to the utility and structural components 
identified on Exhibit E, (iii) certain overhead costs related to the maintenance, repair and 
replacement of the utility and structural components identified on Exhibit E, including wages, 
payroll expenses, materials, insurance, and supplies, and (iv) a reasonable amount considered by 
the Declarant, based upon an independent Reserve Study of the components listed on Exhibit E, 
to be necessary for adequate reserves for the future replacement or referbishment of certain 
components, including, without limitation, amounts to maintain the Hotel Reserve. The 
Declarant shall apply the expense allocation formulas set forth in Exhibit D to the Hotel 
Expenses Estimate, and thereby shall compute the portion of the total expenses described in the 
Hotel Expenses Estimate to be assessed to Unit Owners during the ensuing year (hereafter "Hotel 
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Expenses"). On or before November 15 of each year (other than the year preceding the first 
closing of the sale of a Unit), the Declarant shall notify each Unit Owner in writing as to the 
Hotel Expenses, with reasonable itemization thereof, including those portions intended for 
capital expenditures or repairs, and containing each Unit Owner's respective assessment. On or 
before January 1 of the ensuing calendar year, and the first day of each and every month of said 
year, each Unit Owner, jointly and severally, shall be personally liable for and obligated to pay 
to the Declarant (or as it may direct) one-twelfth (I(12) of such Unit Owner's proportionate share 
of the Hotel Expenses for each year as shown by the notification of Hotel Expenses for such 
year. On or before April 1 of each calendar year following the initial meeting of the Unit 
Owners, the Declarant shell supply to all Unit Owners an itemized accounting of the Hotel 
Expenses for the preceding calendar year actually incurred and/or paid, together with a tabulation 
of the amounts collected pursuant to the estimates provided, and showing the net amount over or 
short of the Hotel Expenses, including reserves. Such accounting shall be prepared by a certified 
public accountant. Any net shortage or excess shall be applied as an adjustment to the 
installments due under the current year's Hotel Expenses in the succeeding six (6) months after 
rendering of the accounting, subject, however, to the provisions of Section 6.10(b) hereof, 

(1i) 	Hotel Reserve; Supplemental Hotel Expenses. The Declarant shall segregate 
and maintain a special reserve account to be used solely for making capital expenditures and 
paying for the costs of deferred maintenance in connection with the components listed on Exhibit 
E (the '`Hotel Reserve"). One of the primary purposes of the Hotel Reserve is to reserve funds 
for a portion of the costs of the periodic repair, replacement, refurbishment, enhancement and 
update of such eomponents, as may be performed from time to time in the sole and absolute 
discretion of the Declarant. The Declarant shall determine the appropriate level of the Hotel 
Reserve based upon a periodic review of the useful life of improvements to the Shared Facilities 
Unit and equipment owned by the Owner of the Shared Faoilities Unit for use in the Shared 
Facilities Unit and Hotel Units, as well as periodic projections of the cost of anticipated major 
repairs or improvements, repairs and replacements necessary to the Shared Facilities Unit, or the 
purchase of equipment to be used by the Owner of the Shared Facilities Unit, in connection with 
the Shared Facilities Unit or Hotel Units. In performing this periodic review, the Declarant shall 
cause to be prepared at least once every five (5) years, and shall review annually, an independent 
Reserve Study. Each notification of Hotel Expenses shall disclose that percentage of the annual 
assessment which shall be added to the Hotel Reserve, and each Unit Owner shall be deemed to 
make a capital contribution to the Owner of the Shared Facilities Unit equal to such percentage 
multiplied by each installment of the annual Hotel Expenses assessment paid by such Unit 
Owner. Extraordinary expenditures not origieelly included in the annual estimate which may 
become necessary during the year shall be charged first against such portions of any specific 
contingency reserve or the Hotel Reserve, as applicable, which remains unallocated. If the Hotel 
Expenses prove inadequate for any reason or in the event a nonrecurring Hotel Expense is 
anticipated for any year, then the Declarant may prepare and approve a supplemental notification 
of Hotel Expenses covering the estimated deficiency or nonrecurring expense for the remainder 
of such year, copies of which supplemental notification of Hotel Expenses shall be famished to 
each Unit Owner and thereupon a special or separate assessment shall be made to each Unit 
Owner for such Unit Owner's proportionate share of such supplemental notification of Hotel 
Expenses. All Unit Owners shall be personally liable for and obligated to pay their respective 
adjusted monthly amount, In addition to the foregoing, any Hotel Expenses not set forth in the 
annual notification of Hotel Expenses, or any increase in assessments over the amount set forth 
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Expenses"). On or before November 15 of each year (other than the year preceding the first 
closing of the sale of a Unit), the Declarant shall notify each Unit Owner in writing as to the 
Hotel Expenses, with reasonable itemization. thereof; including those portions intended for 
capital expenditures or repairs, and containing each Unit Owner's respective assessment On or 
before January 1 of the ensuing calendar year, and the first day of each and every month of said 
year, each Unit Owner, jointly and severally, shall be personally liable for and obligated to pay 
to the Declarant (or as it may direct) one-twelfth (1112) of such Unit Owner's proportionate share 
of the Hotel Expenses for each year as shown by the notification of Hotel Expenses for such 
year. On or before April 1 of each calendar year following the initial meeting of the Unit 
Owners, the Declarant shall supply to all Unit Owners an itemized accounting of the Hotel 
Expenses for the preceding calendar year actually incurred and/or paid, together with a tabulation 
of the amounts collected pursuant to the estimates provided, and showing the net amount over or 
short of the Hotel Expenses, including reserves. Such accounting shall be prepared by a certified 
public accountant. Any net shortage or excess shall be applied as an adjustment to the 
installments due uncles the current year's Hotel Expenses in the succeeding six (6) months after 
rendering of the accounting, subject, however, to the provisions of Section 6.10(b) hereof. 

(b) 	Hotel Reserve; Supplemental Hotel Expenses. The Declarant shall segregate 
and maintain a special reserve account to be used solely for making capital expenditures and 
paying for the costs of deferred maintenance in connection with the components listed on Exhibit 
E (the "Hotel Reserve"). One of the primary purposes of the Hotel Reserve is to reserve funds 
for a portion of the costs of the periodic repair, replacement, refurbishment, enhancement and 
update of such components, as may be performed from time to time in the sole and absolute 
discretion of the Declarant. The Declarant shall determine the appropriate level of the Hotel 
Reserve based upon a periodic review of the useful Life of improvements to the Shared Facilities 
Unit and equipment owned by the Owner of the Shared Facilities Unit for use in the Shared 
Facilities Unit and Hotel Units, as well as periodic projections of the cost of anticipated major 
repairs or improvements, repairs and replacements necessary to the Shared Facilities Unit, or the 
purchase of equipment to be used by the Owner of the Shared Facilities Unit, in connection with 
the Shared Facilities Unit or Hotel Units. in performing this periodic review, the Declarant ahnll 
cause to be prepared at least once every five (5) years, and shall review annually, an independent 
Reserve Study. Each notification of Hotel Expenses shall disclose that percentage of the annual 
assessment which shall be added to the Hotel Reserve, and each Unit Owner shall be deemed to 
make a capital contribution to the Owner of the Shared Facilities Unit equal to such percentage 
multiplied by each installment of the annual Hotel Expenses assessment paid by such Unit 
Owner. Extraordinary expenditures not originally included in the annual estimate which may 
become necessary during the year shall be charged first against such portions of any specific 
contingency reserve or the Hotel Reserve, as applicable, which remains unallocated. If the Hotel 
Expenses prove inadequate for any reason or in the event a nonrecurring Hotel Expense is 
anticipated for any year, then the Declarant may prepare and approve a supplemental notification 
of Hotel Expenses covering the estimated deficiency or nonrecurring expense for the remainder 
of such year, copies of which supplemental notification of Hotel Expenses shall be furnished to 
each Unit Owner, and thereupon a special or separate assessment shall be made to each Unit 
Owner for such Unit Owner's proportionate share of such supplemental notification of Hotel 
Expenses. All Unit Owners shall be personally liable for and obligated to pay their respective 
adjusted monthly amount, In addition to the foregoing, any Hotel Expenses not set forth in the 
annual notification of Hotel Expenses, or any increase in assessments over the amount set forth 

41 

IUO-GSR 002484 

R.App. 000056



in the adopted annual notification of Hotel Expenses shall be separately assessed against all Unit 
Owners. Assessments for additions and alterations to, or refurbishment, rehabilitation or 
enhancement of, the components listed on Exhibit E shall be either included in tho above 
assessment process or separately assessed against all Unit Owners. Notwithstanding anything to 
the contrary contained herein, the Declarant shall have the right, in its sole and absolute 
discretion, to waive the right to collect reserves at any time and from time to time, provided that 
such waiver is exercised in a non-discriminatory fashion. 

(c) Initial Notification of Will Expenses. The Declarant shall determine and 
adopt, prior to the conveyance of the first Unit Ownership hereunder, an initial notification of 
Hotel Expenses commencing with the first day of the month in which the sale of the first Unit 
Ownership is closed and ending on Dezember 31 of the calendar year in which such sale occurs, 
and shall continue to determine the annual Hotel Expenses for each succeeding calendar year, 
and which may include such stuns as collected from time to time at the closing of the sale of 
each Unit Ownership. Assessments for Hotel Expenses shall be levied against the Unit Owners 
during said period as provided in Section 6.10(a) of this Article, except that if the closing of the 
sale of the first Unit Ownership is not on January 1, monthly assessments for Hotel Expenses to 
be paid by Unit Owners shall be based upon the amount of the notification of Hotel Expenses 
and the number of months and days remaining in such calendar year. 

(d) Failure to Prepare Notification of Hotel Expenses, The failure or delay of the 
Declarant to give notice to each Unit Owner of the annual Hotel Expenses shall not constitute a 
waiver or release in any manner of such Unit Owner's obligation to pay such Unit Owner's 
respective monthly assessment for Hotel Expenses, as herein provided, whenever the same shall 
be determined, and in the absence of the annual or adjusted notification of Hotel Expenses, the 
Unit Owner shall continue to pay monthly assessments for the Hotel Expenses at the then-
existing monthly rate established for the previous period until the monthly assessment for Hotel 
Expenses, which is due more than ten (10) days after notice is given of such new annual Hotel 
Expense. 

(e) Status of Collected Funds. All funds collected under this Section 6_10 shall be 
held and expended for the purposes designated herein. 

(f) Deebrant's Lien Rinhts. In the event any Unit Owner fails to promptly pay or 

reimburse the Declarant or the Hotel Management Company, as the case may be, in accordance 
with this Section 6.10, the Declarant or the Hotel Management Company (as the ease may be) 
shall impose a charge upon such Unit Owner in the maximum amount of any sums due from 
such Unit Owner, including the amount of any attorney's fees ez costs incurred in enforcing the 
obligations contained herein, which sum shall be a lien upon the Unit Ownership of the 
defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such lien 
by sale of the Unit Ownership under substantially the same procedure provided to the 
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however, 
that such lien shalt be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner. Except es hereinafter provided, the lien provided for in this Section 6.10(0 
shall not be affected by any transfer of title to the Unit Ownership. Where title to the Unit 
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, _such transfer of title shall, to the extent permitted by law, extinguish the lien 
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in the adopted annual notification of Hotel Expenses shall be separately assessed against all Unit 
Owners. Assessments for additions and alterations to, or refurbishment, rehabilitation or 
enhancement of, the components listed on Exhibit E shall be either included in tho above 
assessment process or separately assessed against all Unit Owners. Notwithstanding anything to 
the contrary contained herein, the Declarant shall have the right, in its sole and absolute 
discretion, to waive the right to collect reserves at any time and from time to time, provided that 
such waiver is exercised in a non-discriminatory fashion. 

(c) Initial Notification of Will Expenses. The Declarant shall determine and 
adopt, prior to the conveyance of the first Unit Ownership hereunder, an initial notification of 
Hotel Expenses commencing with the first day of the month in which the sale of the first Unit 
Ownership is closed and ending on Dezember 31 of the calendar year in which such sale occurs, 
and shall continue to determine the annual Hotel Expenses for each succeeding calendar year, 
and which may include such stuns as collected from time to time at the closing of the sale of 
each Unit Ownership. Assessments for Hotel Expenses shall be levied against the Unit Owners 
during said period as provided in Section 6.10(a) of this Article, except that if the closing of the 
sale of the first Unit Ownership is not on January 1, monthly assessments for Hotel Expenses to 
be paid by Unit Owners shall be based upon the amount of the notification of Hotel Expenses 
and the number of months and days remaining in such calendar year. 

(d) Failure to Prepare Notification of Hotel Expenses, The failure or delay of the 
Declarant to give notice to each Unit Owner of the annual Hotel Expenses shall not constitute a 
waiver or release in any manner of such Unit Owner's obligation to pay such Unit Owner's 
respective monthly assessment for Hotel Expenses, as herein provided, whenever the same shall 
be determined, and in the absence of the annual or adjusted notification of Hotel Expenses, the 
Unit Owner shall continue to pay monthly assessments for the Hotel Expenses at the then-
existing monthly rate established for the previous period until the monthly assessment for Hotel 
Expenses, which is due more than ten (10) days after notice is given of such new annual Hotel 
Expense. 

(e) Status of Collected Funds. All funds collected under this Section 6_10 shall be 
held and expended for the purposes designated herein. 

(f) Deebrant's Lien Rinhts. In the event any Unit Owner fails to promptly pay or 

reimburse the Declarant or the Hotel Management Company, as the case may be, in accordance 
with this Section 6.10, the Declarant or the Hotel Management Company (as the ease may be) 
shall impose a charge upon such Unit Owner in the maximum amount of any sums due from 
such Unit Owner, including the amount of any attorney's fees ez costs incurred in enforcing the 
obligations contained herein, which sum shall be a lien upon the Unit Ownership of the 
defaulting Unit Owner, subject to the recordation of a notice of lien, and foreclosure of such lien 
by sale of the Unit Ownership under substantially the same procedure provided to the 
Association in NRS Chapter 116 for the foreclosure of liens for assessments; provided, however, 
that such lien shalt be subordinate to the lien of a prior recorded first mortgage on the interest of 
such Unit Owner. Except es hereinafter provided, the lien provided for in this Section 6.10(0 
shall not be affected by any transfer of title to the Unit Ownership. Where title to the Unit 
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in lieu of 
foreclosure, _such transfer of title shall, to the extent permitted by law, extinguish the lien 
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described in this Section 6.10(t) for tiny sums which became due prier to (i) the date of the 
transfer of title or (ii) the date on which the transferee comes into possession of the Unit 
Ownership, whichever occurs first. 

ARTICLE 7 

HOTEL COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY 

7.1 Covenants and Restrictions as to Use, Occupancy and Maintenance. The 
Property shall be occupied and used as follows: 

(a) 	Each Hotel Unit shall be used for short-term transient occupancy or, if permitted 
by law, for longer-teen occupancy. The Private Shared Facilities shall be used by the Shared 
Facilities Unit Owner and, to the extent authorized by the Shared Facilities Unit Owner, the 
Hotel Management Company, for use as office space, storage space, housekeeping space and any 
other purposes for which such space is necessary, appropriate or desirable in the operation of a 
condominium hotel consistent with the standard set forth in Section 4.5(c) hereof. The Public 
Shared Facilities shall be used by Declarant, the Hotel Management Company, the Association, 
Unit Owners, Occupants, Hotel Guests and their respective invitees and pemiittees as common 
hallways, elevators, stairwells, eorridors, entrances, exits and such other purposes for which such 
Public Shared Facilities are designed for the smooth and efficient operation of the Property. The 
Commercial Units shall be used for the purposes contemplated in this Declaration. A Hotel Unit 
may be made available to the public for rental when not occupied by the Unit Owner thereof or 
individuals designated by such Unit. Owner. Unit Owners must comply with all of the provisions 
of this Declaration and of the Bylaws and rules and regulations with respect to hotel operation. 
All Unit Owners of Hotel Units are required to enter into a Unit Maintenance Agreement with 
the Hotel Management Company (in. the form then in use by the Hotel Management Company) 
and each Unit Owner of a Hotel Unit will be required to be a party to such Unit Maintenance 
Agreement for so long as such Unit Owner owns a Hotel Unit in the Condominium, and no Unit 
Owner of a Hotel Unit shall have the right to opt out of receiving the services to be provided 
pursuant to the Unit Maintenance Agreement or the fees, costs or charges to be paid for such 
services. This obligation to enter into and comply with all provisions of such Unit Maintenance 
Agreement shall run with and burden each Hotel Unit, and all Persons having or acquiring any 
right, title or interest in each Unit, or any part thereof, and their successive owners, successors 
and assigns, and shall be enforceable as covenants running with the land and/or equitable 
servitudes. All Unit Owners of a Hotel Unit will receive the services specified in the Unit 
Maintenance Agreement at the costs and upon the other terms and conditions set forth therein, 
and all costs to provide such services shall be paid by the Unit Owner of a Hotel Unit to the 
Hotel Management Company as and when due pursuant to the terms and conditions of the Unit 
Maintenance Agreement. The costs to provide such services are in addition to the Common 
Expenses, Shared Facilities Expenses and Hotel Expenses hereunder. Notwithstanding the 
foregoing or anything contained in the Bylaws or the rules and regulations to the contrary, 
Declarant or its Designee (or their respective successors in interest and assigns) may, without the 
permission of the Board: (a) use or grant permission for the use of any Unsold Unit for any 
purpose, including but not limited to use as a model or sales office, subject only to compliance 
with applicable governmental laws and regulations, and (b) lease Unsold Units to any party(ies), 
whether on a transient, short-term, long-term or other basis. 
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described in this Section 6.10(t) for any sums which became due prior to (i) the date of the 
transfer of title or (ii) the date on which the transferee comes into possession of the Unit 
Ownership, whichever occurs first. 

ARTICLE 7 

HOTEL COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY 

7.1 Covenants and Restrictions as to Use. Occupancy and Maintenance. The 
Property shall be occupied and used as follows: 

(a) 	Each Hotel Unit shall be used for short-term transient occupancy or, if pennitted 
by law, for longer-term occupancy. The Private Shared Facilities shall be used by the Shared 
Facilities Unit Owner and, to the extent authorized by the Shared Facilities Unit Owner, the 
Hotel Management Company, for use as office space, storage space, housekeeping space and any 
other purposes for which such space is necessary, appropriate or desirable in the operation of a 
condominium hotel consistent with the standard set forth in Section 4.5(c)_hereof. The Public 
Shared Facilities shall be used by Declarant, the Hotel Management Company, the Association, 
Unit Owners, Occupants, Hotel Guests and their respective invitees and permittees as common 
hallways, elevators, stairwells, corridors, entrances, exits and such other purposes for which such 
Public Shared Facilities are designed for the smooth and efficient operation of the Property. The 
Commercial Units shall be used for the purposes contemplated in this Declaration. A Hotel Unit 
may be made available to the public for rental when not occupied by the Unit Owner thereof or 
individuals designated by such Unit Owner. Unit Owners must comply with all of the provisions 
of this Declaration and of the Bylaws and rules and regulations with respect to hotel operation. 
All Unit Owners of Hotel Units are required to enter into a Unit Maintenance Agreement with 
the Hotel Management Company (in the form then in use by the Hotel. Management Company) 
and each Unit Owner of a Hotel Unit will be required to be a party to such. Unit Maintenance 
Agreement for so Iong as such Unit Owner owns a Hotel Unit in the Condominium, and no Unit 
Owner of a Hotel Unit shall have the right to opt out of receiving the services to be provided 
pursuant to the Unit Maintenance Agreement or the fees, costs or charges to be paid for such 
services. This obligation to enter into and comply with all provisions of such Unit Maintenance 
Agreement shall run with and burden each Hotel Unit, and all Persons having or acquiring any 
right, title or interest in each Unit, or any part thereof, and their successive owners, successors 
and assigns, and shall be enforceable as covenants naming with the land and/or equitable 
servitudes. All Unit Owners of a Hotel Unit will receive the services specified in the Unit 
Maintenance Agreement at the costs and upon the other terms and conditions set forth therein, 
and all costs to provide such services shall be paid by the Unit Owner of a Hotel Unit to the 
Hotel Management Company as and when due pursuant to the terms and conditions of the Unit 
Maintenance Agreement. The costs to provide such services are in addition to the Common 
Expenses, Shared Facilities Expenses and Hotel Expenses hereunder. Notwithstanding the 
foregoing or anything contained in the Bylaws or the rules and regulations to the contrary, 
Declarant or its Designee (or their respective successors in interest and assigns) may, without the 
permission of the Board: (a) use or grant permission for the use of any Unsold Unit for any 
purpose, including but not limited to use as a model or sales office, subject only to compliance 
with applicable governmental laws and regulations, and (b) lease Unsold Units to any party(ies), 
whether on a transient, short-term, long-term or other basis. 

43 

IUO-GSR 002486 
R.App. 000058



(b) 	There shell be no obstruction of the Common Elements or the Public Shared 
Facilities nor shall anything be stored in the Common Elements (except in areas designed for 
such purpose) or the Public Shared Facilities, without the prior consent of the Board (or, as it 
relates to the Pubic Shared Fatilities, the Owner of the Shared-  Facilities Unit), or except as 
hereinafter expressly provided. Each Unit Owner shall be obligated to maintain and keep in 
good order and repair such. Unit Owner's own Unit. 

(e) 	Nothing shall be done or kept in any Unit, or in the Common_ Elements serving 
the Units, or in the Pubic Shared Facilities which will increase the rate of insurance on the 
Building, Parcel, Property, Common Elements, or contents thereof without the prior written 
consent of the Owner of the Shared Facilities Unit and the Declarant. In any case, the Unit 
Owner shall be responsible for payment of any such increase. NO Unit Owner shall permit 
anything to be done or kept in such Unit Owner's Unit, in the Common Elements or the Public 
Shared Facilities which will result in the cancellation of any insurance, or which would be in 
violation of any law. No waste shall be committed in the Common Elements or the Public 
Shared Facilities. 

(d) In order to enhance the sound conditioning of the Building, the floor covering for 
all occupied Units shall meet the minimum standard as may be specified by the Hotel 
Management Company; provided, however, that the floor covering existing in any Unit as of the 
date of the recording of this Declaration shall be deemed in compliance with any such rules and 
regulations. 

(e) No household pets or reptiles shall be raised, bred or kept in any Unit (including, 
without limitation, the Shared Facilities Unit) or the Common Elements; provided, however, that 
household pets may be kept in Hotel Units with the prior permission nf, and in accordance with 
rules established by, the Hotel Management Company, and household pets may be kept in 
Residential Units with the prior permission of, and in accordance with rules established by, the 
Board, 

(f) No noxious, unlawful or offensive activity shall bc carried on in any Unit 
(including the Shared Facilities Unit) or in the Common Elements, nor shall anything he done 
therein, either willfully or negligently, which may be or become an annoyance or nuisance to the 
other Unit Owners or Occupants or which shall in the judgment of the Board or the Hotel 
Management Company cause unreasonable noise or disturbance to others. 

(g) Nothing shall he done in any Unit or in, on or to the Common Elements or the 
Public Shared Facilities which will impair the structural integrity of the Building, or which 
would structurally change the Building, except as is otherwise provided herein. No Unit Owner 
shall overload the electric wiring in the Building, or operate machines, appliances, accessories or 
equipment in such manner as to cause, in the judgment of the Board or the Hotel Management 
Company, an unreasonable disturbance to others, or connect any machines, appliances, 
accessories or equipment to the heating or plumbing system, without the prior written consent of 
the Board or the Hotel Management Company. No Unit Owner shall overload the floors of any 
Unit. Any furnishings which may cause floor overloads shall not be placed, kept or used in any 
Unit except only in accordance with advance -written Board approval and Hotel Management 
Company approval. 
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(b) There shall be no obstruction of the Common Elements or the Public Shared 
Facilities nor shall anything be stored in the Common Elements (except in areas designed for 
such purpose) or the Public Shared Facilities, without the prior consent of the Board (or, as it 
relates to the Pubic Shared Facilities, the Owner of the Shared Facilities Unit), or except as 
hereinafter expressly provided. Each Unit Owner shall be obligated to maintain and keep in 
good order and repair such Unit Owner's own Unit, 

(c) Nothing shall be done or kept in any Unit, or in the Common Elements serving 
the Units, or in the Pubic Shared Facilities which will increase the rate of insurance on the 
Building, Parcel, Property, Common Elements, or contents thereof without the prior written 
consent of the Owner of the Shared Facilities Unit and the Declarant. In any case, the Unit 
Owner shall be responsible for payment of any such increase. No Unit Owner shall permit 
anything to be done or kept in such Unit Owner's Unit, in the Common Elements or the Public 
Shared Facilities which will result in the cancellation of any insurance, or which would be in 
violation of any law. No waste shall be committed in the Common Elements or the Public 
Shared Facilities. 

(d) In order to enhance the sound conditioning of the Building, the floor covering for 
occupied Units shall meet the minimum standard as may be specified by the Hotel 

Management Company; provided, however, that the floor covering existing in any Unit as of the 
date of die recording of this Declaration shall be deemed in compliance with any such rules and 
regulations. 

(e) household pets or reptiles shall be raised, bred or kept in any Unit (including, 
without limitation, the Shared Facilities Unit) or the Common Elements; provided, however, that 
household pets may be kept in Hotel Units with the prior permission of, and in accordance with 
rules established by, the Hotel Management Company, and household pets may be kept in 
Residential Units with the prior permission of, and in accordance with riles established by, the 
Board. 

(f) No noxious, unlawful or offensive activity shall be carried on in any Unit 
(including the Shared Facilities Unit) or in the Common Elements, nor shall anything be done 
therein, either willfully or negligently, which may be or become en annoyance or nuisance to the 
other Unit Owners or Occupants or which shall in the judgment of the Board or the Hotel 
Management Company came unreasonable noise or disturbance to others. 

(g) Nothing shall be done in any Unit or in, on or to the Common Elements or the 
Public Shared Facilities which will impair the structural integrity of the Building, or which 
would structurally change the Building, except as is otherwise provided herein. No Unit Owner 
shall overload the electric wiring in the Building, or operate machines, appliances, accessories or 
equipment in such manner as to cause, in the judgment of the Board or the Hotel Management 
Company;  an unreasonable disturbance to others, or connect any maeldues, appliances, 
accessories or equipment to the heating or plumbing system, without the prior written consent of 
the Board or the Hotel Management Company. No Unit Owner shall overload the floors of any 
Unit. Any furnishings which may cause floor overloads shall not be placed, kept or used in any 
Unit except only in accordance with advance written Board approval and Hotel Management 
Company approval. 
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(h) 	No Unit Owner shall display, hang, store or use any clothing, sheets, blankets, 
laundry or other articles, or any signage (including, without limitation, any "For saw, "For 
Rent" or similar signage, or any other signage), outside such Unit Owner's Unit, in the Shared 
Facilities Unit, in the Common Elements or which may be visible from the outside of such Unit 
Owner's Unit (other than draperies, curtains or shades of a customary nature and appearance, 
subject to the ntles and regulations of the Board and criteria established by the Hotel 
Management Company), or paint or decorate or adorn the outside or inside of such Unit Owner's 
Unit, or install outside such Unit Owner's Unit any canopy or awning, or outside radio or 
television antenna, dish or other receptive or transmitting device;  or other equipment, fixtures or 
items of any kind, without the prior written permission of the Board and the Hotel Management 
Company; provided, however, that the foregoing shall not apply to the Declarant as to 
advertising activities or as to the exercise of other developmental rights or special Declarant's 
rights reserved herein. Unit Owners may display the Flag of the United States of America in 
their Unit, only if afthced to a freestanding flagpole and located in a earner of the Unit so as not 
to obstruct the use of the Unit, and otherwise displayed and maintained in compliance with 
federal and Nevada law, Final size and placement of the Flag within  the Unit shall be approved 
by the Hotel Management Company. 

(i) Articles of personal property belonging to any Unit Owner, such as baby 
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be stored 
or kept in any area constituting part of the Common Elements or the Public Shared 
Facilities. 

(j) No use of a Unit or the Public Shared Facilities shall be conducted, 
maintained or permitted to the extent same is in violation of the uses permitted hereunder 
or under any applicable laws, statutes, codes, regulations or ordinances governing the 
Property from time to time (including, without limitation, the relevant provisions of City 
of Reno ordinances). 

(k) During the period that the Declarant, or its respective agents, successors or 
assigns, are engaged in the marketing, sales or leasing of Units (including Units in any 
Additional Parcel) or the sales or leasing of any portion of the Building, or performing 
work in or about the Building, Declarant and its respective agents, employees, successors, 
assigns, contractors, subcontractors, brokers, licensees and invitees (and each of them) 
shall be entitled to (1) have access, ingress and egress to and from the Building and 
Common Elements and use such portion of the Building, Common Elements or the 
Shared Facilities Unit as may be necessary or desirable in connection with such 
marketing, sales, leasing of Units or performance of work; (ii) use or show one or more 
Unsold Units or portion or portions of the Common Elements or Shared Facilities Unit as 
a model Unit or Units for sale, or lease, sales office, construction, or refurbishment office 
or administrative or manegernent office or for such other purposes deemed necessary or 
desirable in connection with such construction, refurbishment, administration, marketing, 
sales or leasing of Units or performing work in or about the Building; (iii) post and 
maintain such signs, banners and flags, or other advertising material in, on or about the 
Building, Common Elements and the Shared Facilities Unit in such form as deemed 
desirable by Declarant, and as may be deemed necessary or desirable in connection with 
the marketieg, sales, leasing or management of Units or the sales, leasing or advertising 
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(h) 	No Unit Owner shall display, hang, store or use any clothing, sheets, blankets, 
laundry or other articles, or any signage (including, without limitation, any "For Sale", "For 
Rent" or similar signage, or any other signage), outside such Unit Owner's Unit, in the Shared 
Facilities Unit, in the Common Elements or which may be visible from the outside of such Unit 
Owner's Unit (other than draperies, curtains or shades of a customary nature and appearance, 
subject to the rules and regulations of the Board and criteria established by the Hotel 
Management Company), or paint or decorate or adorn the outside or inside of such Unit Owner's 
Unit, or install outside such Unit Owner's Unit any canopy or awning, or outside radio or 
television antenna, dish or other receptive or transmininta, device;  or other equipment, fixtures or 
items of any kind, without the prior written permission of the Board and the Hotel Management 
Company; provided, however, that the foregoing shall not apply to the Declarant as to 
advertising activities or as to the exercise of other developmental rights or special Declarant's 
rights reserved herein. Unit Owners may display the Flag of the United States of America in 
their Unit, only if affixed to a freestanding flagpole and located in a corner of the Unit so as not 
to obstruct the use of the Unit, and otherwise displayed end maintained in compliance with 
federal and Nevada law, Final size and placement of the Flag within the Unit shall be approved 
by the Hotel Management Company. 

(i) Articles of personal property belonging to any Unit Owner, such as baby 
carriages, bicycles, wagons, toys, furniture, clothing and other articles, shall not be stored 
or kept in any area constituting part of the Common Elements or the Public Shared 
Facilities. 

(j) No use of a Unit or the Public Shared Facilities shall be conducted, 
maintained or permitted to the extent same is in violation of the uses permitted hereunder 
or under any applicable laws, statutes, codes, regulations or ordinances governing the 
Property from time to time (including, without limitation, the relevant provisions of City 
of Reno ordinances), 

(k) During the period that the Declarant, or its respective agents, successors or 
assigns, are engaged in the marketing, sales or leasing of Units (including Units in any 
Additional Parcel) or the sales or leasing of any portion of the Building, or performing 
work in or about the Building, Declarant and its respective agents, employees, successors, 
assigns, contractors, subcontractors, brokers, licensees and invitees (and each of them) 
shall be entitled to (i) have access, ingress and egress to and from the Building and 
Common Elements and use such portion of the Building, Common Elements or the 
Shared Facilities Unit as may be necessary or desirable in connection with such 
marketing, sales, leasing of Units or performance, of work; (ii) use or show one or more 
Unsold Units or portion or portions of the Common Elements or Shared Facilities Unit as 
a model Unit or Units for sale, or lease, sales office, construction, or refurbishment office 
or administrative or management office or for such other purposes deemed necessary or 
desirable in connection with such construction, refurbishment, administration, marketing, 
sales or leasing of Units or performing work in or about the Building; (iii) post and 
maintain such signs, banners and flags, or other advertising material in, on or about the 
Building, Common Elements and the Shared Facilities Unit in such form as deemed 
desirable by Declarant, and as may be deemed necessary or desirable in connection with 
the marketing, sales, leasing or management of Units or the sales, leasing or advertising 
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of any portion of the Building, or performing work in or about the Building or in 
connection with (i) and (ii) above; and (iv) complete or correct construction cf, or make 
alterations of and additions and improvements to, the Units (including, without 
the New Construction Unita or auy elements of the Future Expansion Parcel), the 
Common Elements and the Shared Facilities Unit in connection with any of the 
Declarant's aetivitica in connection with the construction, promotion, marketing, sales or 
leasing of the Units or performing work in or about the Building. The foregoing are in 
addition to and not in limitation of the rights granted under Section 4,3(c) hereof. The 
foregoing and the rights granted under Section 4.3(e) hereof shall not be amended or 
modified in any manner without the express written consent of the Declarant or its 
successors or assigns. 

(1) 	Except for the Unit Owner of a Commercial Unit, Residential Unit, or the 
Shared Facilities Unit, Unit Owners will be obligated to famish, decorate and equip their 
Units at their expense in the manner directed by the Owner of the Shared Facilities Unit, 
or Hotel Management Company, including furnishing; decorating and equipping their 
Units with the FF&E prescribed by the Hotel Management Company from time to time. 
In addition, all Unit Owners shall be required to comply with the FF&E obligations set 
forth in Section 4.5(b)(1) hereof. 

(m) The provisions of the Act, this Declaration and rules and regulations that 
relate to the use of the individual Unit or the Common Elements shall be applicable to 
any person leasing a Unit Ownership and shall be deemed to be incorporated in any lease 
executed in connection with a Unit Ownership. The Board may bring any appropriate 
legal action against a tenant, for any breach by a tenant of any covenants, rules, 
regulations or bylaws, without excluding any other rights or remedies. 

(n) Notwithstanding any provision in this Declaration to the contrary, the 
following provisions shall apply to the Commercial Units: (a) Unit Owners, Occupants, 
and tenants of any Commercial Unit and their customers, employees, and invitees shall 
not be restricted by any amendments to this Declaration or the Bylaws, or by any rules or 
regulations adopted by the Build (including, without limitation, rules or regulations 
relating to hours of use), in their reasonable use of any Commercial Unit in conformity 
with state and loeal law and their reasonable use of the Cormnon Elements and the Public 
Shared Facilities (including lobby areas, halls, corridors, and other facilities) in the 
ordinary course of the commercial activities for which a Commercial Unit is used; (b) the 
Declarant reserves the right to make such improvements or alterations to any such 
Commercial Unit and to locate and relocate Common Elements from time to time as the 
Declarant may deem necessary or desirable for the purpose of improving the operation of 
and access to any such Commercial Unit, and the Declarant reserves the right to install 
such utility lines in the Common Elements for the purpose of providing utility service to 
any such Commercial Unit; (c) there shall be no obstruction of any lobby entrances, 
passageways, corridors, or other portions of the Common Elements or the Public Shared 
Facilities which serve a Commercial Unit during hours when such Commercial Unit is in 
operation; (d) the Unit Owner of a Commercial Unit shall have the right to install and 
maintain signs within such Commercial Unit and, subject to reasonable restrictions 
imposed by the Hotel Management Company designed to protect the luxury hotel 
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of any portion of the Building, or performing work in or about the Building or in 
connection with (1) and (ii) above; and (iv) complete or correct construction of, or make 
alterations of and additions and improvements to, the Units (including, witheut (imitation, 
the New Construction Units or any elements of the Future Expansion Parcel), the 
Common Elements and the Shared Facilities Unit in connection with any of the 
Declarant's activities in connection with the construction, promotion, marketing, sales or 
leasing of the Units or performing work in or about the Building. The foregoing are in 
addition to and not in limitation of the rights granted under Section 4.3(c) hereof. The 
foregoing and the rights granted under Section 4.3(e) hereof shall not be amended or 
modified in any manner without the express written consent of the Declarant or its 
successors or assigns. 

(1) 	Except for the Unit Owner of a Commercial Unit, Residential Unit, or the 
Shared Facilities Unit, Unit Owners will be obligated to furnish, decorate and equip their 
Units at their expense in the manner directed by the Owner of the Shared Facilities Unit 
or Hotel Management Company, including furnishing; decorating and equipping their 
Units with the FF&E prescribed by the Hotel Management Company from time to time. 
In addition, all Unit Owners shall be required to comply with the FF&E obligations set 
forth in Section 4.5(b)(1) hereof. 

(m) The provisions of the Act, this Declaration and rules and regulations that 
relate to the use of the individual Unit or the Common Elements shall be applicable to 
any person leasing a Unit Ownership and shall be deemed to be incorporated in any lease 
executed in connection with a Unit Ownership. The Board may bring any appropriate 
legal action against a tenant, for any breach by a tenant of any covenants, rules, 
regulations or bylaws, without excluding any other rights or remedies. 

(n) Notwithstanding any provision in this Declaration to the contrary, the 
following provisions shall apply to the Commercial Units: (a) Unit Owners, Occupants, 
and tenants of any Commercial Unit and their customers, employees, and invitees shall 
not be restricted by any amendments to this Declaration or the Bylaws, or by any rules or 
regulations adopted by the Beard (including, without limitation, rules or regulations 
relating to hours of use), in their reasonable use of any Commercial Unit in conformity 
with state and local law and their reasonable use of the Cornmon Elements and the. Public 
Shared Facilities (including lobby areas, halls, corridors, and other facilities) in the 
ordinary course of the commercial activities for which a Commercial Unit is used; (b) the 
Declarant reserves the right to make such improvements or alterations to any such 
Commercial Unit and to locate and relocate Common Elements from time to time as the 
Declarant may deem necessary or desirable for the purpose of improving the operation of 
and access to any such Commercial Unit, and the Declarant reserves the right to install 
such utility lines in the Common Elements for the purpose of providing utility service to 
any such Commercial Unit; (c) there shall be no obstruction of any lobby entrances, 
passageways, corridors, or other portions of the Common Elements or the Public Shared 
Facilities which serve a Commercial Unit during hours when such Commercial Unit is in 
operation; (d) the Unit Owner of a Commercial Unit shall have the right to install and 
maintain signs within such Commercial Unit and, subject to reasonable restrictions 
imposed by the Hotel Management Company designed to protect the luxury hotel 
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character of the Condominium, exterior signs, awnings, and canopies in and on the 
Building; (e) the Unit Owner of a Commercial Unit shall be eligible to be a member of 
the Board, and no residency requirement for Board membership shall be applicable to the 
Unit Owner of such Commercial Unit; (f) no special user or service charges far the use of 
Common Elements, which are not similarly assessed against other Unit Owners, shall be 
assessed against the Unit Owner of a Commercial Unit and (g) the Declarant, as the 
initial. Unit Owner of the Court:nerd al Units, shall have the right to convert (at any time) 
the Commercial Units into Hotel Units or into part of the Shared Facilities Unit, or to 
combine or subdivide Commercial Units and reallocate their Allocated Interests, to be 
determined by Declarant in its sole and absolute discretion, and Declarant shall not 
require the consent of the Association or any Unit Owner in connection with such 
conversion, combination or subdivision, Neither this Section 7.1(n) nor Section 7.1(a) 
above or Section 7.1(o) below as it applies to any Commercial Unit shall be amended or 
rescinded except upon the approval by a vote of all of the Unit Owners. 

(o) Notwithstanding anything to the contrary contained herein, in no event 
shall. Declarant be obligated to operate, or cause any third party to operate, a restaurant or 
spa facility within the Condominium. 

(p) The Shared Facilities Unit Owner s ell have the right to impose, from 
time to time, rules, regulations and restrictions on the use of the Public Shared Facilities, 
so long as such rules, regulations and restrictions do not materially adversely affect the 
right of the Unit Owners, Occupants, Hotel Guests and the Association to use and occupy 
the Property for the purposes described herein. 

A.RTICLE 

DAMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF BUILDING 

8.1 Application of Insurance Proceeds. In the event the improvements forming a 
part of the Property, or any portion thereof; including any Units, shall suffer damage or 
destruction from any cause and the proceeds of any policy or policies insuring against such loss 
or damage, and payable by reason thereof, plus Capital Reserves, shall be sufficient to pay the 
cost of repair, restoration or reconstruction, then such restoration, repair, replacement or 
reconstruction shall be undertaken and the insurance proceeds and, if necessary, the Capital 
Reserve shall be applied by the payee of such insurance proceeds in payment therefor; provided, 
however, that in the event (a) the common-interest community is terminated; (b) repair or 
replacement would be illegal under any state or local statute or ordinance governing health or 
safety; (e) one hundred percent (100%) of the Voting Members vote not to rebuild, repair, or 
replace; or (d) within one hundred eighty (180) days after said damage or destruction, all of the 
Unit Owners elect either to sell die Property as hereinafter provided in Article 9 or to withdraw 
the Property from the provisions of this Declaration and from the provisions of the Act as therein 
provided, then such restoration, repair, replacement, or reconstruction shall not be undertaken. If 
the entire damaged Property is riot restored, repaired, replaced or reconstructed, the proceeds 
attributable to the damaged Common Elements must be used to restore the damaged Common 
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character of the Condominium, exterior signs, awnings, and canopies in and on the 
Building; (e) the Unit Owner of a Commercial Unit shall be eligible to be a member of 
the Board, and no residency requirement for Board membership shall be applicable to the 
Unit Owner of such. Commercial Unit; (f) no special user or service charges for the use of 
Common Elements, which are not similarly assessed against other Unit Owners, shall be 
assessed against the Unit Owner of a Commercial Unit; and (g) the Declarant, as the 
initial Unit Owner of the Commercial Units, shall have the right to convert (at any time) 
the Commercial Units into Hotel Units or into part of the Shared Facilities Unit, or to 
combine or subdivide Commercial Units and reallocate their Allocated Interests, to be 
determined by Declarant in its sole and absolute discretion, and Declarant shall not 
require the consent of the Association or any Unit Owner in connection with such 
conversion, combination or subdivision, Neither this Section 7.1(n) nor Section 7.1(a) 
above or Section 7.1(o) below as it applies to any Commercial Unit shall be amended or 
rescinded except upon the approval by a vote of all of the Unit Owners. 

(o) Notwithstanding anything to the contrary contained herein, in no event 
chRil Declarant be obligated to operate, or cause any third party to operate, a restaurant or 
spa facility within the Condominium. 

(p) The Shared Facilities Unit Owner shall have the right to impose, from 
time to time, rules, regulations and restrictions on the use of the Public Shared Facilities, 
so long as such rules, regulations and restrictions do not materially adversely affect the 
right of the Unit Owners, Occupants, Hotel Guests and the Association to use arid occupy 
the Property for the purposes described herein. 

ARTICLE 8 

DAMAGE, DESTRUCTION, CONDEMNATION AND RESTORATION OF BUILDIJ1G 

8.1 Application of Insurance Proceeds. In the event the improvements forming a 
part of the Property, or any portion thereof; including any Units, shall suffer damage or 
destruction from any cause and the proceeds of any policy or policies insuring against such loss 
or damage, and payable by reason thereof, plus Capital Reserves, shall be sufficient to pay the 
zest of repair, restoration or reconstruction, then such restoration, repair, replacement or 
reconstruction shall be undertaken and the insurance proceeds and, if necessary, the Capital 
Reserve shall be applied by the payee of such insurance proceeds in payment therefor, provided, 
however, that in the event (a) the common-interest community is terminated; (b) repair or 
replacement would be illegal under any state or local statute or ordinance governing health or 
safety; (c) one hundred percent (i 00%) of the Voting Members vote not to rebuild, repair, or 
replace; or (d) within one hundred eighty (180) days after said damage or destruction, all of the 
Unit Owners elect either to sell the Property as hereinafter provided in Article 9 or to withdraw 
the Property from the provisions of this Declaration and from the provisions of the Act as therein 
provided, then such restoration, repair, replacement, or reconstruction shall not be undertaken, If 
the entire damaged Property is not restored, repaired, replaced or reconstructed, the proceeds 
attributable to the damaged Common Elements must be used to restore the damaged Common 
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Elements to a condition compatible with the remainder of the. Common Elements. The proceeds 
attributable to Units that are not restored, repaired, replaced, ❑r reconstructed must be distributed 
to the owners of those Units, or to First Mortgagees, as their interests may appear; and the 
remainder of the proceeds must be distributed to all the Units' owners or First Mortgagees, as 
their interests may appear in proportion to the interests of all the Units in the Common Elements 
as shown on Exhibit B. If the Unit's owners vote not to restore, repair, replace, or reconstruct 
any Unit, that Unit's allocated interests are automatically reallocated upon the vote as if the Unit 
had been condemned, and the Association shall prepare, execute and record an amendment to the 
Declaration reflecting the reallocations. 

8.2 Eminent Domain 

In the event any portion of the Property is taken by condemnation or eminent domain 
proceedings, provision for withdrawal of the portions so taken from the provisions of the Act 
may be made by the Board. Upon the withdrawal of any Unit or portion thereof due to eminent 
domain, the percentage of Allocated Interests appurtenant to such Unit or portion so withdrawn 
shall be reallocated among the remaining Units on the basis of the percentage of interest of each 
remaining Unit, and the Association shall promptly prepare, execute and record an amendment to 
the declaration reflecting the reallocations. The allocation of any condemnation award or other 
proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which need 
not be a Unit's percentage interest. If part of the Common Elements is acquired by eminent 
domain, the portion of the award arrributable to the common elements taken must be paid to the 
Association. Upon the withdrawal of any Unit or portion thereof, the responsibility for the 
payment of assessments on such Unit or portion thereof by the Unit Owner shall cease. The 
Association shall represent the Unit Owners, other than the Shared Farilities Unit Owner, in any 
condemnation proceedings or in negotiations, settlements and agreements with the condemning 
authority for the acquisition of the Common Elements or any pan thereof, and the Association is 
hereby appointed as attorney-in-fact for such Unit Owners to represent the Unit Owners in any 
condemnation proceedings, or in negotiations, settlements and agreements with the condemning 
authority relating to such acquisitions of the Common Elements or any part theleof. 

8.3 Repair, Restoration or Reconstruction of the Improvements. As used in this 
Article, "restoration, repair, replacement or reconstruction" of improvements means restoring the 
improvements to substantially the same condition in which they existed prior to the damage or 
destruction, with each Unit and Common Element having the same vertical and horizontal 
boundaries as before, unless, if allowed by the Act, other action is approved by the Voting 
Members representing at least eighty percent (80%) of the votes in the Association. Any repair, 
restoration or reconstruction shall be in accordance with law and this Declaration. 

ARTICLE 9 

SALE OF THE PROPERTY 

9.1 Sale. At a meeting duly called for such purpose and open to attendance by all 
Unit Owners, the Unit Owners by affirmative vote of Unit Owners who own eighty percent 
(80%) or more in the aggregate of the entire percentage ownership interest in the Common 
Elements may elect to sell the Property as a whole. Within ten (10) days after the date of the 
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Elements to a condition compatible with the remainder of the. Common Elements. The proceeds 
attributable to Units that are not restored, repaired, replaced, ❑r reconstructed must be distributed 
to the owners of those Units, or to First Mortgagees, as their interests may appear; and the 
remainder of the proceeds must be distributed to all the Units' owners or First Mortgagees, as 
their interests may appear in proportion to the interests of all the Units in the Common Elements 
as shown on Exhibit B. If the Unit's owners vote not to restore, repair, replace, or reconstruct 
any Unit, that Unit's allocated interests are automatically reallocated upon the vote as if the Unit 
had been condemned, and the Association shall prepare, execute and record an amendment to the 
Declaration reflecting the reallocations. 

8.2 Eminent Domain 

In the event any portion of the Property is taken by condemnation or eminent domain 
proceedings, provision for withdrawal of the portions so taken from the provisions of the Act 
may be made by the Board. Upon the withdrawal of any Unit or portion thereof due to eminent 
domain, the percentage of Allocated Interests appurtenant to such Unit or portion so withdrawn 
shall be reallocated among the remaining Units on the basis of the percentage of interest of each 
remaining Unit, and the Association shall promptly prepare, execute and record an amendment to 
the declaration reflecting the reallocations. The allocation of any condemnation award or other 
proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis, which need 
not be a Unit's percentage interest. If part of the Common Elements is acquired by eminent 
domain, the portion of the award arrributable to the common elements taken must be paid to the 
Association. Upon the withdrawal of any Unit or portion thereof, the responsibility for the 
payment of assessments on such Unit or portion thereof by the Unit Owner shall cease. The 
Association shall represent the Unit Owners, other than the Shared Farilities Unit Owner, in any 
condemnation proceedings or in negotiations, settlements and agreements with the condemning 
authority for the acquisition of the Common Elements or any pan thereof, and the Association is 
hereby appointed as attorney-in-fact for such Unit Owners to represent the Unit Owners in any 
condemnation proceedings, or in negotiations, settlements and agreements with the condemning 
authority relating to such acquisitions of the Common Elements or any part theleof. 

8.3 Repair, Restoration or Reconstruction of the Improvements. As used in this 
Article, "restoration, repair, replacement or reconstruction" of improvements means restoring the 
improvements to substantially the same condition in which they existed prior to the damage or 
destruction, with each Unit and Common Element having the same vertical and horizontal 
boundaries as before, unless, if allowed by the Act, other action is approved by the Voting 
Members representing at least eighty percent (80%) of the votes in the Association. Any repair, 
restoration or reconstruction shall be in accordance with law and this Declaration. 

ARTICLE 9 

SALE OF THE PROPERTY 

9.1 Sale. At a meeting duly called for such purpose and open to attendance by all 
Unit Owners, the Unit Owners by affirmative vote of Unit Owners who own eighty percent 
(80%) or more in the aggregate of the entire percentage ownership interest in the Common 
Elements may elect to sell the Property as a whole. Within ten (10) days after the date of the 
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meeting at which such sale is eppruvcd, the Board shall give written notice of such action to each 
First Mortgagee. Such action shall he binding upon ail Unit Owners, and it shall thereupon 
become the duty of every Unit Owner to execute and deliver such instruments and to perform all 
acts as in manner and final may be necessary to effect such sale. 

ARTICLE 10 

MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES 

10.1 	Morteages. The following provisions are intended for the benefit of each 
holder of a recorded first mortgage or trust deed encumbering a Unit Ownership ("First 
Mortgagee') and to the extent, if at all, that any other provisions of this Declaration conflict with 
the following provisions, the following provisions shall control: 

(a) Upon request in writing to the Association identifying the name and 
address of the First Mortgagee, or the insurer or guarantor of a recorded first mortgage or 
trust deed on a Unit ("Insurer or Guarantor") and the Unit number, the Association shall 
furnish each First Mortgage; Insurer or Guarantor a written notice of any default by a 
Unit Owner of that Unit Owner's obligations under this Declaration which is not cured 
within thirty (30) days. Any First Mortgagee of a Unit, as well as any other holder of a 
prior recorded mortgage on a Unit Ownership, who comes into possession of the Unit 
Ownership pursuant to the remedies provided in the mortgage, foreclosure of the 
mortgage, or deed (or assignment) in lieu of foreclosure shall, to the extent penriitied by 
law, take such property free of any claims for unpaid assessments or charges in favor of 
the Association against the mortgaged Unit Ownership which become due prior to (i) the 
date of the transfer of title or (ii) the date on which the holder comes into possession of 
the Unit Ownership, whichever occurs first (except for any sums which are reallocated 
among the Unit Owners pursuant Article 11 hereof). 

(b) Upon request in writing, each First Mortgagee, Insurer or Guarantor shall 
have the right: 

to examine current copies of this Declaration, the By Laws, the 
Articles of Incorporation of the Association, current rules and 
regulations and the books, records and financial statements of the 
Association, by prior appointment, during no-filial business hours; 

to receive, without charge and within a reasonable time after such 
request, an audited financial statement for the Association for the 
preceding fiscal year, and an audited financial statement for each 
fiscal year must be available within one Hundred twenty (120) days 
after the end of such fiscal year; 

(iii) 	to receive written notices of all meetings of the Association and to 
designate a representative to attend all such meetings; 
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meeting at which such sale is approved, the Board shall give written notice of such elution to each 
First Mortgagee. Such action shall be binding upon all Unit Owners, and it shall thereupon 
become the duty of every Unit Owner to execute and deliver such instruments and to perform all 
acts as in manner and Rain may be necessary to effect such sale. 

ARTICLE 10 

MISCELLANEOUS PROVISIONS RESPECTING MORTGAGES 

10.1 	Mortgages. The following provisions are intended for the benefit of each 
holder of a recorded first mortgage or trust deed encumbering a Unit Ownership ("First 
Mortgagee") and to the extent, if a all, that any other provisions of this Declaration conflict with 
the following provisions, the following provisions shall control: 

(a) Upon request in writing to the Association identifying the name and 
address of the First Mortgagee, or the insurer or guarantor of a recorded first mortgage or 
trust deed on a Unit ("Insurer or Guarantor") and the Unit number, the Association shall 
furnish each First Mortgagee, Insurer or Guarantor a written notice of any default by a 
Unit Owner of that Unit Owner's obligations under this Declaration which is not cured 
within thirty (30) days. Any First Mortgagee of a Unit, as well as any other bolder of a 
prior recorded mortgage on a Unit Ownership, who comes into possession of the Unit 
Ownership pursuant to the remedies provided in the mortgage, foreclosure of the 
mortgage, or deed (or assignment) in lieu of foreclosure shall, to the extent permitted by 
law, take such property free of any claims for unpaid assessments or charges in favor of 
the Association against the mortgaged Unit Ownership which become due prior to (i) the 
date of the transfer of title or (ii) the date on which the holder comes into possession of 
the Unit Ownership, whichever occurs first (except for any sums which are reallocated 
among the Unit Owners pursuant Article 11 hereof). 

(b) Upon request in writing, each First Mortgagee, Insurer or Guarantor shall 
have the right: 

(i) 
	

to examine current copies of this Declaration, the By Laws, the 
Articles of Incorporation or the Association, current rules and 
regulations and the books, records and financial statements of the 
Association, by prior appointment, during flannel business hours; 

to receive, without charge and within a reasonable time after such 
request, an audited financial statement for the Association for the 
preceding fiscal year, and an audited financial statement for each 
fiscal year must be available within one hundred twenty (120) days 
after the end of such fiscal year; 

(iii) 	to receive written notices of ail meetings of the Association and to 
designate a representative to attend all such meetings; 
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(iv) to receive written notice of any decision by the Unit Owners to 
make a material amendment to this Declaration, the Bylaws, or 
Articles of Incorporation; 

(v) to receive written notice of any lapse, cancellation or modification 
of any insurance policy or fidelity bond maintained by or on behalf 
of the Association; and 

(vi) to receive written notice of any action which would require the 
consent of a specified percentage of First Mortgagees. 

(c) 	No provision of this Declaration or the Articles of Incorporation of the 
Association or any similar instrument pertaining to the Property or the Units therein shall 
be deemed to give a Unit Owner or any other party priority over the rights of the First 
Mortgagees pursuant to their mortgages in the case of distribution to Unit Owners of 
insurance proceeds or condemnation awards for losses to or a taking of the Units, or the 
Common Elements, or any portion thereof or interest therein. In such event, the First 
Mortgagees, Insurers or Guarantors of the Units affected shall be entitled, upon specific 
written request, to timely written notice of any such loss. 

(d) 	Unless the First Mortgagees of all of the Unit Ownerships which are a part 
of the Property have given their prior written approval, neither the Association nor the 
Unit Owners shall be entitled to: 

(i) by act or omission seek to abandon or terminate the condominium 
regime, except for abandonment provided by the Act in case of 
substantial loss to or condemnation of the Units or the Common 
Elements: or 

(ii) change the pro rata interest or obligations of any Unit Owner for 
pm-poses of levying assessments or charges or allocating 
distributions of hazard insurance proceeds or condemnation 
awards; 

(e) 	Unless at least sixty-seven percent (67%) of the First Mortgagees,-  based 
on one vote per Unit, have given their prior written approval, neither the Association nor 
the Unit Owners shall be entitled to do or permit to be done any of the following: 

(1) 	Adopt an amendment to this Declaration which (aa) changes 
Article 11 hereof, (bb) changes Article 10 or any other provision of 
this Declaration which specifically grants rights to First 
Mortgagees, (cc) changes insurance and fidelity bond 
requirements, (ad) imposes a right of first refusal or similar 
restriction on the right of an Owner to sell, transfer or otherwise 
convey such Unit Owner's Unit Ownership materially different 
from that presently contained in this Declaration, or (cc) changes 
any provisions of this Declaration concerning repair, restoration, or 
reconstruction of the Blinding; 
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(iv) to receive written notice of any decision by the Unit. Owners to 
make a material amendment to this Declaration, the Bylaws, or 
Articles of Incorporation; 

(v) to receive written notice of any lapse, cancellation or modification 
of any insurance policy or fidelity bond maintained by or on behalf 
of the Association; and 

(vi) to receive written notice of any action which would require the 
consent of a specified percentage of First Mortgagees. 

(c) 	No provision of this Declaration or the Articles of Incorporation of the 
Association or any similar instrument pertaining to the Property or the Units therein shall 
be deemed to give a Unit Owner or any other party priority over the rights of the First 
Mortgagees pursuant to their mortgages in the case of distribution to Unit Owners of 
insurance proceeds or condemnation awards for losses to or a taking of the Units, or the 
Common Elements, or any portion thereof or interest therein. In such event, the First 
Mortgagees, Insurers or Guarantors of the Units affected shall be entitled, upon specific 
written request, to timely written notice of any such loss. 

(d) 	Unless the First Mortgagees of all of the Unit Ownerships which are a part 
of the Property have given their prior written approval, neither the Association nor the 
Unit Owners shall he entitled to: 

(i) by act or omission seek to abandon or terminate the condominium 
regime, except for abandonment provided by the Act in case of 
substantial loss to or condemnation of the Units or the Common 
Elements: or 

(ii) change the pro rata interest or obligations of any Unit Owner for 
purposes of levying assessments or charges or allocating 
distributions of hazard insurance proceeds or condemnation 
awards; 

(e) 
	

Unless at least sixty-seven percent (67%) of the First Mortgagees, based 
on One vote per Unit, have given their prior written approval, neither the Association nor 
the Unit Owners shall be entitled to do or permit to be done any of the following: 

(i) 
	

Adopt an amendment to this Declaration which (aa) changes 
Article 11 hereof, (bb) changes Article 10 or any other provision of 
this Declaration whicli specifically grants rights to First 
Mortgagees, (cc) changes insurance and fidelity bond 
requirements, (rid) imposes a right of first refusal or similar 
restriction on the right of an Owner to sell, transfer or otherwise 
convey such Unit Owner's Unit Ownership materially different 
frorn that presently contained in this Declaration, or (ee) changes 
any provisions of this Declaration concerning repair, restoration, or 
reconstruction of the Building; 
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(ii) Sell the Property as a whole; or 

(iii) Remove all or a portion of the Property from the provisions of the 
Act and this Declaration; 

(f) Upon specific written request to the Association, each First Mortgagee, 
Insurer or Guarantor of a Unit Ownership shall be furnished notice in writing by the 
Association of any damage to or destruction or taking of the Common Elements or the 
Unit Ownership that is subject to such First Mortgagee's, Insurer's or Guarantor's 
mortgage. 

(g) If any Unit or portion thereof or the Common Elements or any portion 
thereof is made the subject matter of any condemnation or eminent domain proceeding or 
is otherwise sought to be acquired by a condemning authority, then the First Mortgagee, 
insurer or Guarantor of the Unit Ownership involved will be entitled to timely written 
notice, upon specific written request, of any such proceeding or proposed acquisition, and 
no provision of any document Will entitle the Owner of a Unit Ownership or other party 
to priority over such First Mortgagee with respect to the distribution of the proceeds of 
any award or settlement. 

(h) Whenever required, the consent of a First Mortgagee shall be deemed 
granted unless the party seeking the consent is advised to the contrary in writing by the 
First Mortgagee within thirty (30) days after making the request for consent, provided 
such request was delivered by certified or registered mail, return receipt requested. 

AkixeLE 

ANNEXING ADDITIONAL PROPERTY 

11,1 	Additional Parcel, The Declarant. and its successors and assigns, hereby 
reserves the right and option, at any time and from time to time, within 20 years from the date of 
the recording of this Declaration in the Office of the Washee County Recorder, to add-on and 
annex to the Property, from time to time, all or any portion of the property described on Exhibit 
C attached hereto and incorporated herein by reference ("Future Expansion Parcel"), and in 
connection therewith to create Units and/or Common Elements within such annexed property 
and reallocate percentage interests in the Allocated Interests as hereinafter described, by 
recording an amendment or amendments to this Declaration executed by the Declarant (every 
such instrument being hereinafter referred to as an "Amendment to Condominium Declaration") 
which shall set forth the legal description of the additional parcel or parcels within the Future 
Expansion Parcel to be annexed to the Property and which shall otherwise be in compliance with 
the requirements of the Act. Upon the recording of every such Amendment to Condominium 
Declaration, the Additional Parcel described therein shall be deemed submitted to the Act and 
governed in all respects by the provisions of the Declaration as amended, and shall thereupon 
became part of the Property. No portion or portions of the NW= Expansion Parcel shall be 
subject to any of the provisions of Ibis Declaration unless and until an Amendment to 
Condominium Declaration is recorded annexing such portion or portions to the Property as 
aforesaid. The Unit Owners shall have no rights whatsoever in or to any portion of the Future 
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(ii) Sell the Property as a whole; or 

(iii) Remove all or a portion of the Property from the provisions of the 
Act and this Declaration; 

(f) Upon specific written request to the Association, each First Mortgagee, 
Insurer or Guarantor of a Unit Ownership shall be furnished notice in writing by the 
Association of any damage to or destruction or taking of the Common Elements or the 
Unit Ownership that is subject to such First Mortgagee's, Insurer's or Guarantor's 
mortgage. 

(g) If any Unit or portion thereof or the Common Elements or any portion 
thereof is made the subject matter of any condemnation or eminent domain proceeding or 
is otherwise sought to be acquired by a condemning authority, then the First Mortgagee, 
insurer or Guarantor of the Unit Ownership involved will be entitled to timely written 
notice, upon specific written request, of any such proceeding or proposed acquisition, and 
no provision of any document Will entitle the Owner of a Unit Ownership or other party 
to priority over such First Mortgagee with respect to the distribution of the proceeds of 
any award or settlement. 

	

(b.) 	Whenever required, the consent of a First Mortgagee shall be deemed 
granted unless the party seeking the consent is advised to the contrary in writing by the 
First Mortgagee within thirty (30) days after making the request for consent, provided 
such request was delivered by certified or registered mail, return receipt requested. 

ANNEXING ADDITIONAL PROPERTY 

	

11.1 	Additional Parcel, The Declarant, and its successors and assigns, hereby 
reserves the right and option, at any time and from time to time, within 20 years from the date of 
the recording of this Declaration in the Office of the Washoe County Recorder, to add-on and 
annex to the Property, from time to time, all or any portion of the property described on Exhibit 
C attached hereto and incorporated herein by reference ("Future Expansion Parcel"), and in 
connection therewith to create Units and/or Common Elements within such annexed property 
and reallocate percentage interests in the Allocated Interests as hereinafter described, by 
recording an amendment or amendments to this Declaration executed by the Declarant (every 
such instrument being hereinafter referred to as an "Amendment to Condominium Declaration") 
which shall set forth the legal description of the additional parcel or parcels within the Future 
Expansion Parcel to be annexed to the Property and which shall otherwise be in compliance with 
the requirements of the Act. Upon the recording of every such Amendment to Condominium 
Declaration, the Additional Parcel described therein shall be deemed submitted to the Act and 
governed in all respects by the provisions of the Declaration as amended, and shall thereupon 
become part of the Property. No portion or portions of the Future Expansion Parcel shall be 
subject to any of the provisions of this Declaration unless and until an Amendment to 
Condominium Declaration is recorded annexing such portion or portions to the Property as 
aforesaid. The Unit Owners shall have no rights whatsoever in or to any portion of the Future 
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Expansion Parcel, unless and until an Amendment to Condominium Declaration is recorded 
annexing such portion to the Property as aforesaid, and then, only as set forth in the Amendment. 
Upon expiratica of said period of developmental or special declarant's rights, no portion of the 
Future Expansion Parcel which has not theretofore been made part of or annexed to the Property 
shall thereafter be annexed to the Property. No portion of the Future Expansion Parcel must be 
built or added to the Property. Portions of the Future Expansion Parcel may be added to the 
Property at different times within such developmental period. Except as may be required by 
applicable laws and ordinances, there shall be no limitations (i) on the order in which portions of 
the Future Expansion Parcel may be added to the Property, (ii) fixing the boundaries of these 
portions, or (iii) on the location of improvements which may be made on the Future Expansion 
Parcel. The maximum number of Units which may be created on the Future Expansion Parcel is 
15,000, which does not include any New Construction Units. The maximum number of Units 
which may be created within the Future Expansion Parcel added to the Property, including the 
New Construction Units is 20,000. Structures, improvements, buildings and units to be 
constructed on portions of the Future Expansion Parcel which are added to the Property need not, 
except to the extent required by applicable laws and ordinances, be compatible with the 
configuration of the Property in relation to density, use, construction and architectural style; 
provided, however, that such structures, improvements, buildings and units shall be generally 
consistent in terms of quality of construction with those currently existing on the Property. 

If all or any portion of the Future Expansion Parcel is annexed, the Declarant reserves 
developmental rights and/or special Deelarant's rights with respect to the Future Expansion 
Parcel, as follows: 

(a) The Declarant reserves the right to annex additional mixed use real estate, which may 
include additional buildings or portions thereof containing any combination of Unit types 
described herein:  and if such additional mixed use elements are annexed, Declarant reserves the 
right to restrict voting rights appurtenant to a Unit to matters involving the building or buildings 
containing said Units; 

(b) The Declarant reserves the right to make this common-interest community subject to 
a master association that may include all or any portion of the real estate comprising the Future 
Expansion Parcel, described on Exhibit C; 

(c) The Declarant reserves the right to merge or consolidate this common-interest 
community with another common-interest community that may include all or any portion of the 
real estate comprising the Future Expansion Parcel, described on Exhibit C; and 

(d) The Declarant reserves the right to take any other action with respect to the Future 
Expansion Parcel that is reserved herein with respect to the Property, end reserves the right to 
advertise the sale of any units in the Future Expansion Parcel at any loeatien within the Property 
on which advertising activity with respect to the sale of Units in the Property is permitted herein. 

11.2 	Amendments to Condominium Declaration. Every such Amendment to 
this Declaration shall include: 
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Expansion Parcel, unless and until an Amendment to Condominium Declaration is recorded 
annexing such portion to the Property as aforesaid, and then, only as set forth in the Amendment. 
Upon expiration of said period of developmental or special cleelarEnt'S rights, no portion of the 
Future Expansion Parcel which has not theretofore been made part of or annexed to the Property 
shall thereafter be annexed to the Property. No portion of the Future Expansion Parcel must be 
built or added to the Property. Portions of the Future Expansion Parcel may be added to the 
Property at different times within such developmental period. Except as may be required by 
applicable laws and ordinances, there shall be no limitations (i) on the order in which portions of 
the Future Expansion Parcel may be added to the Property, (ii) fixing the boundaries of these 
portions, or (iii) on the location of improvements which may be made on the Future Expansion 
Parcel. The maximum number of Units which may be created on the Future Expansion Parcel is 
15,000, which does not include any New Construction Units. The maximum number of Units 
which may be created within the Future Expansion Parcel added to the Property, including the 
New Construction Units is 20,000. Structures, improvements, buildings and traits to be 
constructed on portions of the Future Expansion Parcel which are added to the Property need not, 
except to the extent required by applicable laws and ordinances, be compatible with the 
configuration of the Property in relation to density, use, construction and architectural style; 
provided, however, that such structures, improvements, buildings and units shall be generally 
consistent in terms of quality of construction with those currently existing on the Property. 

If all or any portion of the Future Expansion Parcel is annexed, the Declarant reserves 
developmental rights and/or special Declarant's rights with respect to the Future Expansion 
Parcel, as follows; 

(a) The Declarant reserves the right to annex additional mixed use real estate, which may 
include additional buildings or portions thereof containing any combination of Unit types 
described herein, and if such additional mixed use elements are annexed, Declarant reserves the 
right to restrict voting rights appurtenant to a Unit to matters involving the building or buildings 
containing said Units; 

(b) The Declarant reserves the right to make this common-interest community subject to 
a master association that may include all or any portion of the real estate comprising the Future 
Expansion Parcel, described on Exhibit C; 

(c) The Declarant reserves the right to merge or consolidate this common-interest 
community with another common-interest community that may include all or any portion of the 
real estate comprising the Future Expansion Parcel, described on Exhibit C; and 

(d) The Declarant reserves the right to take any other action. with respect to the Future 
Expansion Parcel that is reserved herein with respect to the Property, and reserves the right to 
advertise the sale of any units in the Future Expansion Parcel at any location within the Property 
on which advertising activity with respect to the sale of Units in the Property is permitted herein. 

11.2 	Amendments to Condeminiurn Declaration. Every such Amendment to 
this Declaration shall include: 
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(a) 	The legal description of the portion or portions of the Future Expansion Parcel 
which shall be added to the legal description of the Property; 

(b) 	An amendment to the Plat which shall show the bonednries of the portion or 
portions of the Future Expansion Parcel annexed to the Property, and delineating and describing 
the Units of the annexed Future Expansion Parcel; and 

(c) 	Amendments to Exhibits B and ID attached hereto. The amended Exhibit B shall 
set forth the amended percentages of interest in the Allocated Interests, including the Common 
Elements, attributable to those portions of the Future Expansion Parcel annexed to the Property 
and including all existing Units and additional Units, if any, added by such Amendment to 
Condominium Declaration. 

113 	Determination of Amendments to Percentages of Ownershin Interest 
in the Allocated Interests. The percentages of ownership interest in the Allocated 

Interests allocable to every Unit, as amended by each Amendment to Condominium Declaration, 
shall be determined as follows: 

(a) The Allocated Interests, as amended by such Amendment to Condominium 
Declaration, shall be deemed to consist of the Allocated Interests as existing immediately prior to 
the recording of such Amendment to Condominium Declaration (the "Existing Allocated 
Interests"), as set forth in Exhibit B prior to recordation of en Amendment to Condominium 
Declaration, and the Allocated Interests added by such Amendment to Condominium Declaration 
(the "Added Allocated Interests"); 

(b) The Units, as amended by such Amendment to Condominium Declaration, shall 
be deemed to consist of the Units as existing immediately prior to the recording of such 
Amendment to Condominium Declaration (the "Existing Units"), as set forth in Exhibit B prior 
to recordation of an Amendment to Condominium Declaration, and the Units added by such 
Amendment to Condominium Declaration (the "Added Units"); 

(e) 	The initial Allocated Interests shall he as set forth in Exhibit B. Prior to the date 
of recording of every Amendment to Condominium Declaration, the Declarant shall determine 
the Added Units and Added Allocated Interests for such Amendment in accordance with the Unit 
names and corresponding Unit quantities and square footages as set forth in Exhibit F, for the 
Units added to the Property, and such determination shall be unconditionally binding and 
conclusive for all purposes notwithstanding the market values or actual or surveyed square 
footages of any Unit or Units. The Declarant shall amend Exhibit B, in accordance with its 
determination, prior to recordation of each Amendment; 

(d) 	The Units ghatl be entitled to their respective percentages of ownership interest in 
the Allocated Interests, as set forth in Exhibit B to such Amendment to Condominium 
Declaration, subject to any further amendments; 

(e) 	All of the provisions of this Declaration, as amended by every successive 
Amendment to Condominium Declaration, shall be deemed to apply to all of the Units (both the 
Added Units axed the Existing Units) and to all of the Allocated Interests (both the Added 
Allocated Interests and the Existing Allocated Interests); and 
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(a) 	The legal description of the portion or portions of the Future Expansion Parcel 
which shall be added to the legal description of the Property; 

(b) 	An amendment to the Plat which shall show the boundaries of the portion or 
portions of the Future Expansion Parcel annexed to the Property, and delineating and describing 
the Units of the annexed Future Expansion Parcel; and 

(c) 	Amendments to Exhibits B and D attached hereto. The amended Exhibit B shall 
set forth the amended percentages of interest in the Allocated Interests, including the Common 
Elements, attributable to those portions of the Future Expansion Parcel annexed to the Property 
and including all existing Units and additional Units, if any, added by such Amendment to 
Condominium Declaration. 

11.3 	Determination of Amendments to Percentages of Ownership Interest 
in the Allocated Interests. The percentages of ownership interest in the Allocated 

Interests allocable to every Unit, as amended by each Amendment to Condominium Declaration, 
shall be determined as follows: 

(a) The Allocated Interests, as amended by such Amendment to Condominium 
Declaration, shall be deemed to consist of the Allocated Interests as existing immediately prior to 
the recording of such Amendment to Condominium Declaration (the "Existing Allocated 
Interests"), as set forth in Exhibit B prior to recordation of an Amendment to Condominium 
Declaration, and the Allocated Interests added by such Amendment to Condominium Declaration 
(the "Added Allocated Interests"); 

(b) The Units, as amended by such .Amendanent to Condominium Declaration, shall 
be deemed to consist of the Units as existing immediately prior to the recording of such 
Amendment to Condominium Declaration (the "Existing Units"), as set forth in Exhibit B prior 
to recordation of an Amendment to Condominium Declaration, and the Units added by such 
Amendment to Condominiam Declaration (the "Added Units"); 

(c.) 	The initial Allocated Intel gists shall be as set forth in Exhibit B. Prior to the date 
of recording of every Amendment to Condominium Declaration, the Declarant shall determine 
the Added Units and Added Allocated Interests for such Amendment in accordance with the Unit 
names and corresponding Unit quantities and square footages as set forth in Exhibit F, for the 
Units added to the Property, and such determination shall be unconditionally binding and 
conclusive for all purposes notwithstanding the mailtet values or actual or surveyed square 
footages of any Unit or Units. The Declarant shall amend Exhibit B, in accordance with its 
determination, prior to recordation of each Amendment; 

(d) 	The Units shall be entitled to their respective percentages of ownership interest in 
the Allocated Interests, as set forth in Exhibit B to such Amendment to Condominium 
Declaration, subject to any further amendments; 

(e) 	All of the provisions of this Declaration, as amended by every successive 
Amendment to Condominium Declaration, shall be deemed to apply to all of the Units (both the 
Added Units and the Existing Units) and to all of tlie Allocated Interests (both the Added 
Allocated Interests and the Existing Allocated Interests); and 
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(f) The recording of an Amendment to Condominium Declaration shall not alter or 
affect ihe amount of any lien for Common Expenses due from the Owner of any Existing Unit 
prior to such recording, nor the respective amounts theretofore assessed to or due from the 
Owner or Owners of Existing Units for Common Expenses or other assessments. 	. 

	

11.4 	Determination of Amendments to duties to nay Shared Facilities 
Expenses and Hotel Expenses.  The respective duties to pay Shared Facilities Expenses 

and Hotel Expenses (as set forth in Sections 6.9 and 6.10, and as otherwise provided in this 
Declaration) allocable to every Unit, as amended by each Amendment to Condominium 
Declaration, shall be determined as follows: 

(a) The duties of Unit Owners to pay Shared Facilities Expenses and Hotel Expenses 
shall be reflected as a percentage of the entire Shared Facilities Expenses and Hotel Expenses, as 
set forth on Exhibit D, subject to amendment by each Amendment to Condominium Declaration; 

(b) Prior to the date of recording of every Amendment to Condominium Declaration, 
the Declarant shall calculate amended and new percentages of the duties of all Unit Owners, as a 
result of the Amendment, to pay Shared Facilities Expenses and Hotel Expenses, in accordance 
with the Unit names and corresponding Unit quantities and square footages as set forth in Exhibit 
G, for the Units added to the Property, and such determination shall be unconditionally binding 
and conclusive for all purposes notwithstanding the market values or actual or surveyed square 
footages of any Unit or Units. The Declarant shall amend Exhibit D, in accordance with its 
determination, prior to recordation of each Amendment; 

(c) The Units shall pay their respective percentages of Shared Facilities Expenses and 
Hotel Expenses, as set forth in Exhibit D to such Amendment to Condominium Declaration, 
subjeen to any further amendments; 

(d) All of the provisions of this Declaration, as amended by every successive 
Amendment to Condominium Declaration, shall be deemed to apply to the payment of Shared 
Facilities Expenses and Hotel Expenses; and 

(e) The recording of an Amendment to Condominium Declaration shall not alter or 
affect the amount of any lien for Shared Facilities Expenses or Hotel Expenses due from the 
Owner of any Existing Unit prior to such recording, nor the respective amounts theretofore 
assessed to or due from the Owner or Owners of Existing Units for Shared Facilities Expenses 
and Hotel Expenses or other assessments. 

	

11.5 	Existing Mortgages, 	Upon recording of every Amendment to 
Condominium Declaration, the lien of every mortgage encumbering an Existing Unit, together 
with its appurtenant percentage of ownership interest in the Existing Allocated Interests, shall 
automatically be deemed to be adjusted and amended to encumber such Unit and the respective 
percentage of ownership interest in the Allocated Interests for such Existing Unit as set forth in 
such Amendment to Condominium. Declaration, and the lien of such mortgage shall 
automatically attach to such percentage interest in the Added Allocated Interests. 

	

11.6 	Binding Effect,  Every Unit Owner and every mortgagee, grantee, heir, 
administrator, executor, legal representative, successor sad assign of such. Unit Owner, by such 

54 

IITO-GSR 002497 

(1) 	The recording of an Amendment to Condominium Declaration shall not alter or 
affect the amount of any lien for Common Expenses due from the Owner of any Existing Unit 
prior to such recording, nor the respective amounts theretofore assessed to or due from the 
Owner or Owners of Existing Units for Common Expenses or other assessments. 	. 

	

11,4 	Determination of Amendments to duties to pay Shared Facilities 
Expenses and Hotel Expenses. The respective duties to pay Shared Facilities Expenses 

and Hotel Expenses (as set forth in Sections 6.9 and 6.10, and as otherwise provided in this 
Declaration) allocable to every Unit, as amended by each Amendment to Condominium 
Declaration;  shall be determined as follows: 

(a) The duties of Unit Owners to pay Shared Facilities Expenses and Hotel Expenses 
shall be reflected as a percentage of the entire Shared Facilities Expenses and Hotel Expenses, as 
set forth on Exhibit D, subject to amendment by each Amendment to Condominium Declaration; 

(b) Prior to the date of recording of every Amendment to Condominium Declaration, 
the Declarant shall calculate amended and new percentages of the duties of all Unit Owners, as a 
result of the Amendment, to pay Shared Facilities Expenses and Hotel Expenses, in accordance 
with the Unit names and corresponding Unit quantities and square footages as set forth in Exhibit 
G, for the Units added to the Property, and such determination shall be unconditionally binding 
and conclusive for all purposes notwithstanding the market values or actual or surveyed square 
footages of any Unit or Units. The Declarant shall amend Exhibit D, in accordance with its 
determination, prior to recordation of each Amendment; 

(LI) 	The Units shall pay their respective percentages of Shared Facilities Expenses and 
Hotel Expenses, as set forth in Exhibit 0 to such Amendment to Condominium Declaration, 
subject to any further amendments; 

(d) All of the provisions of this Declaration, as amended by every successive. 
Amendment to Condominium Declaration, shall be deemed to apply to the payment of Shared 
Facilities Expenses and Hotel Expenses; and 

(e) The recording of an Amendment to Condominium Declaration shall not alter or 
affect the amount of any lien for Shared Facilities Expenses or Hotel Expenses due from the 
Owner of any Existing Unit prior to such recording, nor the respective amounts theretofore 
assessed to or due from the Owner or Owners of Existing Units for Shared Facilities Expenses 
and Hotel Expenses or ether assessments. 

	

11,5 	Existing Mortgages. 	Upon recording of every Amendment to 
Condominium Declaration, the lien of every mortgage encumbering an Existing Unit, together 
with its appurtenant percentage of ownership interest in the Existing Allocated Interests, shall 
automatically be deemed to be adjusted and amended to encumber such Unit and the respective 
percentage of ownership interest in the Allocated Interests for such Existing Unit as set forth in 
such Amendment to Condominiuth. Declaration, and the lien of such mortgage shall 
automatically attach to such percentage interest in the Added Allocated Interests. 

	

11.6 	Binding Effect, Every Unit Owner and every mortgagee, grantee, heir, 
administrator, executor, legal representative, successor and assign of such Unit Owner, by such 
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person's or entity's acceptance of any deed or mortgage or other interest in or with respect to any 
Unit Ownership, shall be deemed to have expressly agreed and consented. to (i) each and all of 
the provisions of Articles I I and 12; (ii) the recording of every Amendment to the Declaration 
which may amend and adjust such person's or entity's respective percentage of ownership interest 
in the Allocated Interests including the Existing Allocated Interests and the Added Allocated 
Interests from time to time as provided in this Article 11; and (iii) all of the provisions of every 
Amendment to the Declaration which may hereafter be recorded in accordance with the 
provisions of this Article 11. A power coupled with an interest is hereby granted to the 
Declarant as attorney-in-fact to amend and adjust the percentages of undivided ownership 
interest in the Allocated Interests from time to time in accordance with every such Amendment, 
to Condominium Declaration recorded pursuant hereto. The acceptance by any persons or 
entities of any deed, mortgage or other instrument with respect to any Unit Ownership, in 
addition to the foregoing, shall be deemed to constitute a consent and agreement to and 
acceptance and confirmation by such person or entity of such power to such attorney-in-fact and 
of each of the following provisions as though fully set forth in such deed, mortgage or other 
instrument: 

(a) The percentage of ownership interest in the Allocated Interests appurtenant to 
such Unit shall automatically be deemed reconveyed effective upon the recording of every 
Amendment to Condominium Declaration and reallocated among the respective Unit Owners in 
accordance with the amended and adjusted percentages set forth in every such Amendment; 

(b) Such deed, mortgage or other instrument shall be deemed given upon a 
conditional limitation to the effect that the percentage of ownership interest in the Allocated 
Interests appurtenant to such Unit shall be deemed divested proetanto upon the recording of every 
such Amendment to Condominium Declaration and revested and reallocated among the 
respective Unit Owners in accordance with the amended and adjusted percentages set forth in 
every such Amendment to Condominium Declaration; 

(e) 	To the extent required for the purposes of so amending and adjusting such 
percentages of ownership interest in the Allocated Interests as aforesaid, a right of revocation 
shall be deemed reserved by the grantor of such deed, mortgage or other instrument with respect 
to such percentage of ownership interest in the Allocated Interests granted therein; 

(d) Such adjustments in the percentages of ownership interest in the Allocated 
Interests as set forth in every such Amendment to Condominium Declaration, shall be deemed to 
be made by agreement of all Unit Owners and other persons having any interest in the Property, 
and shall also be deemed to be an agreement of all Unit Owners and such other persons to such 
changes within the contemplation of the Act; and 

(e) Every Unit Owner, by acceptance of the deed conveying such Unit Owner's Unit 
Ownership, agrees for himself or herself and all those claiming under such Unit Owner, 
including mortgagees, that this Declaration, and every Amendment to Condominium 
Declaration, is and shall be deemed to be in accordance with the Act. 
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person's or entity's acceptance of any deed or mortgage or other interest in or with respect to any 
Unit Ownership, shall be deemed to have expressly agreed and consented to (i) each and all of 
the provisions of Articles II and 12; (ii) the recording of every Amendment to the Declaration 
which may amend and adjust such person's or entity's respective percentage of ownership interest 
in the Allocated Interests including the Existing Allocated Interests and the Added Allocated 
Interests from time to time as provided in this Article 11; and (iii) all of the provisions of every 
Amendment to the Declaration which may hereafter be recorded in accordance with the, 
provisions of this Article 11. A power coupled with an interest is hereby granted to the 
Declarant as attorney-in-fact to amend and adjust the percentages of undivided ownership 
interest in the Allocated Interests from time to time in accordance with every such Amendment, 
to Cendominium Declaration recorded pursuant hereto. The acceptance by any persons or 
entities of any deed, mortgage or other instrument with respect to any Unit Ownership, in 
addition to the foregoing, shall be deemed to constitute a consent and agreement to and 
acceptance and confirmation by such person or entity of such power to such attorney-in-fact and 
of each of the following provisions as though fully set forth in such decd mortgage or other 
instrument 

(a) The percentage of ownership interest in the Allocated Interests appurtenant to 
such Unit shall automatically be deemed reconveyed effective upon the recording of every 
Amendment to Condominium Declaration and reallocated among the respective Unit Owners in 
accordance with the amended and adjusted percentages set forth in every such Amendment; 

(b) Such deed, mortgage or other instrument shall be deemed given upon a 
conditional limitation to the effect that the percentage of ownership interest in the Allocated 
Interests appurtenant to such Unit shall be deemed divested pronanto upon the recording of every 
such Amendment to Condominium Declaration and revested and reallocated among the 
respective Unit Owners in accordance with the amended and adjusted percentages set forth in 
every such Amendment to Condominium Declaration; 

(c) To the extent required for the purposes of so amending and adjusting such 
percentages of ownership interest in the Allocated Interests as aforesaid, a right of revocation 
shall be deemed reserved by the grantor of such deed, mortgage or other instrument with respect 
to such percentage of ownership interest in the Allocated Interests granted therein; 

(d) Such adjustments in the percentages of ownership interest in the Allocated 
Lnterests as set forth in every such Amendment to Condominium Declaration, shall be deemed to 
be made by agreement of all Unit Owners and other persons having any interest in the Property, 
and shall also be deemed to be an agreement of all Unit Owners and such other persons to such 
changes within the contemplation of the Act; and 

(e) Every Unit Owner, by acceptance of the deed conveying such Unit Owner's Unit 
Ownership, agrees for himself or herself and all those claiming under such Unit Owner, 
including mortgagees, that this Declaration, and every Amendment to Condominium 
Declaration, is and shall be deemed to be in accordance with the Act. 
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ARTICLE 12 

TRANSFER OF A UNIT, DECLARANT'S RIGHT OF REPURCHASE 

	

12.1 	Unrestricted Transfers. Subject to Section 12.2 hereof, a Unit Owner 
may, without restriction under this Declaration, sell, give, devise, convey, mortgage, lease or 
otherwise transfer such Unit Owner's entire Unit. Notice of such transfer shall be given to the 
Board, in the manner provided herein for the giving of notices, within five (5) days following 
consummation of such transfer, 

	

12,2 	Declarant's Right_ of Repurchase. The following provisions of this 
Section 12.2 shall apply to all Hotel Unit Owners, and shall take effect after the "Closing Date" 
of each Hotel Unit, as that term is defined in the Purchase and Sale Agreement. 

(a) 	Each Hotel Unit Owner, on behalf of himself and all of his heirs, successors and 
assigns in the Unit Ownership, by accepting the initial conveyance of a Unit within the Hotel-
Condominiums at Grand Sierra Resort, grants Declarant and all of its successors and assigns a 
perpetual right to repurchase the Unit and ail FF&E acquired with the Unit, on the terms and 
conditions hereinafter set forth. Each Hotel Unit Owner alien notify Declarant in writing that it 
has received an offer to purchase the Unit Ownership and the FF&E which must be conveyed 
with the Unit pursuant to Section 4.5(b)(i), which notice shall contain the name and address of 
the proposed purchaser and shall contain a copy of the offer, including all of the terms and 
conditions of sale, signed by the proposed purchaser. Declarant shall have the right within ten 
(10) days after actual receipt of the copy of the offer within which to repurchase the Unit 
Ownership and the FF&E, which right shall be exercised by written notice to the Hotel Unit 
Owner within. such ten (30) day time period, on the following news: 

	

(i) 
	

If on the day the Declarant actually receives a copy of the offer, the 
sale, from the Declarant to third parties, of less than 660 Hotel 
Units have closed, then (i) Declarant's price to purchase the Unit 
Ownership and FF&E shall be the Purchase Price, as set forth in 
Paragraph 1(a) of the Purchase and Sale Agreement for the Unit 
(plus the cost of any improvements or betterments made at the Unit 
Owner's expense in accordance with the terms and conditions of 
this Declaration or the Purchase and Sale Agreement, if any, which 
costs shall be established by copies of paid bills delivered to 
Declarant at the time of giving of the Unit Owner's ten (10) day 
notice to Declarant), plus or minus proration of general real estate 
taxes, prepaid insurance premiums, utility charges, monthly 
assessments and other similar proratable items; (ii) the Hotel Unit 
Owner shall convey good and marketable title to the Unit 
Ownership by special warranty deed to Declarant or its designee, 
and the FF&E by bill of sale with warranties of title, subject only 
to those Permitted Exceptions (excluding acts of Purchaser) 
existing at closing and any acts of Declarant; (iii) closing of the 
repurchase shall be effected through an escrow similar to that 
described in Paragraph 5(b) of the Purchase and Sale Agreem cut; 
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ARTICLE 12 

TRANSFER OF A UNIT, DECLARANT'S RIGHT OF REPURCHASE  

	

12.1 	Unrestricted Transfers. Subject to Section 12.2 hereof, a Unit Owner 
may, without restriction under this Declaration, sell, give, devise;  convey, mortgage, lease or 
otherwise transfer such Unit Owner's entire Unit Notice of such transfer shall be given to the 
Board, in the manner provided herein for the giving of notices, within five (5) days following 
consummation of such transfer, 

	

12,2 	Declarant's Right of Repurchase. The following provisions of this 
Section 12.2 shall apply to all Hotel Unit Owners, and shall take effect after the "Closing Date" 
of each Hotel Unit, as that teriu is defined in the Purchase and Sale Agreement. 

(a) 	Each Hotel Unit Owner;  on behalf of himself and all of his heirs, successors and 
assigns in the Unit Ownership, by accepting the initial conveyance of a Unit within the Hotel-
Condominiums at Grand Sierra Resort;  grants Declarant and all of its successors and assigns a 
perpetual right to repurchase the Unit and all FF&E acquired with the Unit, on the terms and 
conditions hereinafter set forth. Each Hotel Unit Owner shall notify Declarant in 'writing that it 
has received an offer to purchase the Unit Ownership and the FF&E which must be conveyed 
with the Unit pursuant to Section 4.5(b)(i), which notice shall contain the name and address of 
the proposed purchaser and shall contain a copy of the offer, including all of the terms and 
conditions of sale, signed by the proposed purchaser_ Declarant shall have the right within ten 
(10) days after actual receipt of the copy of the offer within which to repurchase the Unit 
Ownership and the FF&E, which right shall be exercised by written notice to the Hotel Unit 
Owner within such ten (10) day time period, on the following terms: 

	

(i) 
	

If on the day the Declarant actually receives a copy of the offer, the 
sale, from the Declarant to third parties, of less than 660 Hotel 
Units have closed, then (i) Declarant's price to purchase the Unit 
Ownership and FF&E shall be the Purchase Price, as set forth in 
Paragraph 1(a) of the Purchase and Sale Agreement for the Unit 
(plus the cost of any improvements or betterments made at the Unit 
Owner's expense in accordance with the terms and conditions of 
this Declaration or the Purchase and Sale Agreement, if any, which 
costs shall be established by copies of paid bills delivered to 
Declarant at the time of giving of the Unit Owner's ten (10) day 
notice to Declarant);  plus or minus proration of general real estate 
taxes, prepaid insurance premiums, utility charges, monthly 
assessments and other similar proratable items; (ii) the Hotel Unit 
Owner shall convey good and marketable title to the Unit 
Ownership by special warranty deed to Declarant or its designee, 
and the FF&E by bill of sale with warranties of title, subject only 
to those Permitted Exceptions (excluding acts of Purchaser) 
existing at closing and any acts of Declarant; (iii) closing of the 
repurchase shall be effected through an escrow similar to drat 
described in Paragraph 5(b) of the Purchase and Sale Agreement; 
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(iv) the Hotel Unit Owner shall bear all costs of the escrow and 
title insurance; and (v) any Nevada and Washoe County transfer 
taxes shall be paid by the Hotel Unit Owner, and any City of Reno 
real estate transaction tax shall be paid by Declarant. 

(ii) 	If on the day the Declarant actually receives a copy of the offer, the 
sale, from the Declarant to third parties, of 660 Hotel Units or 
more have closed (i) the price of the Unit Ownership and FF&E 
shall be the price set forth in the copy of the offer conveyed to 
Declarant under this Section, plus or minus proration of general 
real estate taxes, prepaid insurance premiums, utility charges, 
monthly assessments and other similar proratable items; (ii) the 
Hotel Unit ()Mel" shall convey good and marketable title to the 
Unit Ownership by special warranty deed to Declarant or its 
designee, and the FF&E by bill of sale with warranties of title, 
subject only to those Permitted Exceptions (excluding acts of 
Purchaser) existing at closing and any acts of Declarant; (iii) 
closing of the repurchase shall be effected through an escrow 
similar to that described in Paragraph 5(b) of the Purchase and Sale 
Agreement; (v) the Hotel Unit Owner and Declarant each shall 
bear one-half of the costs of the escrow; (vi) the Hotel Unit Owner 
shell bear the cost of title insurance in the amount of the offer 
price; and (vii) the Hotel Unit Owner and Declarant each shall bear 
one-half of the costs of any Nevada and Washoe County transfer 
taxes, and any City of Reno real estate transaction tax. 

(b) If Declarant ncitifles the Hotel Unit Owner within said ten (10) day period of its 
election to repurchase the Unit Ownership and all 17F8zE, then such repurchase shall be closed 
and possession delivered to Declarant within thirty (30) days after the giving of Declarant's 
notice of such election. In the event of Declarant's repurchase of the Unit Ownership and all 
FF&E as provided herein, the Hotel Unit Owner agrees to reconvey the Unit Ownership and 
FF&E to Declarant in the same physical condition as at closing, except for ordinary wear and 
tear. 

(c) If Declarant gives written notice to the Hotel Unit Owner within said ten (10) day 
period that it does not elect to exueuise said repurchase right, or if Declarant fails to give written 
notice to Purchaser during the ten (10) day period, then the Hotel Unit Owner may proceed to 
consummate the proposed sale; provided, however, that if the Hotel Unit Owner fails to close the 
proposed sale with the proposed purchaser at the purchase price and on the other terms and 
conditions contained in the aforesaid written notice to Declarant (except for extensions of the 
closing date collectively amounting to no more than four (4) months beyond the closing date 
contained in the offer), the right of repurchase granted to Declarant herein shall remain in effect 
and shall be applicable to the proposed sale as modified, and to any subsequent proposed sale by 
the Hotel Unit Owner of the Unit Ownership. 

(d) Declarant shall have the right to execute and deliver to any one or more Hotel 
Unit Owners a release of Declarent's rights under this Section 12.2. 
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(iv) the Hotel Unit Owner shall bear all costs of the escrow and 
title insurance; and (v) any Nevada and Washoe County transfer 
taxes shall be paid by the Hotel Unit Owner, and any City of Reno 
real estate transaction tax shall be paid by Declarant. 

(ii) 	If on the day the Declarant actually receives a copy of the offer, the 
sale, from the Declarant to third parties, of 660 Hotel Units or 
more have closed (i) the price of the Unit Ownership and FF&E 
shall be the price set forth in the copy of the offer conveyed to 
Declarant under this Section, plus or minus proration of general 
real estate taxes, prepaid insurance premiums, utility charges, 
monthly assessments and other similar proratable items; (ii) the 
Hotel Unit Owner shall convey good and marketable title to the 
Unit Ownership by special warranty deed to Declarant or its 
designee, and the FF&E by bill of sale with warranties of title, 
subject only to those Permitted Exceptions (excluding acts of 
Purchaser) existing at closing and any acts of Declarant; (iii) 
closing of the repurchase shall be effected through an escrow 
similar to that described in Paragraph 5(b) of the Purchase and Sale 
Agreement; (v) the Hotel Unit Owner and Declarant each shall 
bear one-half of the costs of the escrow; (vi) the Hotel Unit Owner 
shall bear the cost of title insurance in the amount of the offer 
price; and (vii) the Hotel Unit Owner and Declarant each shall bear 
one-half of the costs of any Nevada and Washoe County transfer 
taxes, and any City of Reno real estate transaction tax. 

(b) If Declarant notifies the Hotel Unit Owner within said ten (10) day period of its 
election to repurchase the Unit Ownership and all FF&E, then such repurchase shall be closed 
and possession delivered to Declarant within thirty (30) days after the giving of Declarant's 
notice of such election. In the event of Dcelarant's repurchase of the Unit Ownership and all 
FF&E as provided herein, the Hotel Unit Owner agrees to reconvey the Unit Ownership and 
FF&E to Declarant in the same physical condition as at closing, except for ordinary wear and 
tear. 

(c) If Declarant gives written notice to the Hotel Unit Owner within said ten (10) day 
period that it does not elect to exorcise said repurchase tight, or if Declarant fails to give written 
notice to Purchaser during the ten (10) day period, then the Hotel Unit Owner may proceed to 
consummate the proposed sale; provided, however, that if the Hotel Unit Owner fails to close the 
proposed sale with the proposed purchaser at the purchase price and on the other terms and 
conditions contained in the aforesaid written notice to Declarant (except for extensions of the 
closing date collectively amounting to no more than four (4) months beyond the closing date 
contained in the offer), the right of repurchase granted to Declarant herein shall remain in effect 
and shall be applicable to the proposed sale as modified, and to any subsequent proposed sale by 
the Hotel Unit Owner of the Unit Ownership. 

(d) Declarant shall have the right to execute and deliver to any one or more Hotel 
Unit Owners a release of Declarant's rights under this Section 12.2. 
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(e) 	Any purported sale of a Hotel Unit in violation of the provisions of this Section 
12.2 shall be null and void and of no force and effect. The deed to be delivered by Declarant to 
each Hotel Unit Owner on the Closing Date, as defined in the Purchase and Sale Agreement, 
shall contain provisions incorporating the foregoing right of repurchase, and stipulating that it 
binds the grantee under the deed and its successors and assigns by acceptance of a deed. 

(I) 	For purposes of this Section 12.2 "sell" or "sale" means: any sal; transfer or other 
voluntary conveyance of the Unit Ownership; lease with an option to purchase the Unit 
Ownership; any assignment (except for collateral purposes only) of all or any portion of the 
beneficial interest or power of direction under any trust which owns legal or beneficial title to the 
Unit Ownership for consideration; or sale or transfer of substantially all of the stock, partnership 
or membership interests of a corporation, partnership or limited liability company which owns 
legal or beneficial title to the Unit Ownership. 

(g) 	Declarant's right of repurchase under this Section 12.2. shall be subordinate to the 
rights of the holder of any mortgage or trust deed hereafter placed upon the Unit Ownership. 

123 	Finaneina of Purchase by Association. The Board shall have authority 
to make such mortgage arrangements and other financing arrangements, and to authorize such 
special assessments proportionately among the respective Unit Owners, as the Board may deem 
desirable, in order to close and consummate the purchase or lease of a Unit Ownership, or 
interest therein, by the Association. 

12.4 	Miscellaneous. 

(a) The Association shall hold title to or lease any Unit Ownership, pursuant to the 
terms hereof, in. the name of the Association, or a nominee thereof delegated by the Board, for 
the sole benefit of all Unit Owners. The Board shall have the authority at any time to sell, 
mortgage, lease or sublease said Unit Ownership on behalf of the Association upon such terms as 
the Board shall deem desirable, but in no event shall a Unit be sold (other than pursuant to a 
foreclosure or deed in lieu of foreclosure) for less than the amount paid by the Association to 
purchase said Unit Ownership unless Unit Owners owning not less than seventy-five percent 
(75%) of the total ownership of the Common Elements first authorize the sale for such lesser 
amount. All of the net proceeds from such a sale, mortgage, lease or sublease shall be applied in 
such manner as the Board shall determine. 

(b) The Board may adopt rules and regulations, from time to time, not inconsistent 
with the provisions of this Article 12, for the purpose of implementing and effectuating said 
provisions. 

ARTICLE 13 

GENERAL PROVISIONS  

13.1 	Manner of Giving Notices. Notices provided for in this Declaration and 
in the Act to be given to the Board or Association shall be in writing and addressed to the Unit 
address of each member of the Board or at such other address as otherwise provided herein. 
Notices provided for in this Declaration and in the Act to any Unit Owner shall be in writing and 
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(e) Any purported sale of a Hotel Unit in violation of the provisions of this Section 
12.2 shall be null and void and of no force and effect. The deed to be delivered by Declarant to 
each Hotel Unit Owner on the Closing Date, as defined in the Purchase and Sale Agreement, 
shall contain provisions incorporating the foregoing right of repurchase, and stipulating that it 
binds the grantee under the deed and its successors and assigns by acceptance of a deed. 

(f) For purposes of this Section 12.2 "sell" or "sale" means: any sale, transfer or other 
voluntary conveyance of the Unit Ownership; lease with an option to purchase the Unit 
Ownership; any assignment (except for collateral purposes only) of all or any portion of the 
beneficial interest or power of direction under any trust which owns legal or beneficial title to the 
Unit Ownership for consideration; or sale or transfer of substantially all of the stock, partnership 
or membership interests of a corporation, partnership or limited liability company which owns 
legal or beneficial title to the Unit Ownership. 

(g) Declarant's right of rep:el-else under this Section 12.2 shall be subordinate to the 
rights of the holder of any mortgage or trust deed hereafter placed upon the Unit Ownership. 

	

12.3 	Finaueine. or Purchase by Association. The Board shall have authority 
to make such mortgage arrangements and other financing arrangements, and to authorize such 
special assessments proportionately among the respective Unit Owners, as the Board may deem 
desirable, in order to close and consummate the purchase or lease of a Unit Ownership, or 
interest therein, by the Association. 

	

12.4 	Miscellaneous. 

(a) The Association shall hold title to or lease any Unit Ownership, pursuant to the 
terms hereof, in the name of the Association, or a nominee thereof delegated by the Board, for 
the sole benefit of all Unit Owners. The Board shall have the authority at any time to sell, 
mortgage;  lease or sublease said Unit Ownership on behalf of the Association upon such terms as 
the Board shall deem desirable, but in no event shall a Unit be sold (other than pursuant to a. 
foreclosure or deed in lieu of foreclosure) for less than the amount paid by the Association to 
purchase said Unit Ownership unless Unit Owners owning not less than seventy-five percent 
(75%) of the total ownership of the Common Elements first authorize the sale for such lesser 
amount. All of the net proceeds from such a sale, mortgage, lease or sublease shall be applied in 
such manner as the Board shall determine, 

(b) The- Board may adopt rules and regulations, from time to time, not inconsistent 
with the provisions of this Article 12, for the purpose of implementing and effectuating said 
provisions. 

ARTICLE 13 

GENERAL PROVISIONS 

13.1 	Manner of Giving  Notices. Notices provided for in this Declaration and 
in the Act to be given to the Board or Association shall be in writing and addressed to the Unit 
address of each member of the Board or at such other address as otherwise provided herein. 
Notices provided for in this Declaration and in the Act to any Unit Owner shall be in writing and 
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addressed to the Unit address of said Unit Owner, or at such other address as otherwise provided 
in the Purchase and Sale Agreement or designated by the Unit Owner, Any Unit Owner may 
designate a different address or addresses for notices to such Unit Owner by giving written 
notice of his change of address to the Board or Association, and to the Declarant. Unless 
otherwise specifically provided herein, any notice shall be deemed received when delivered as it 
relates to personal delivery, nationally recognized overnight courier service or facsimile with 
proof of transmission (provided any such delivery or transmission must be received on or before 
5:00 p.m. Nevada time on such date of delivery in order for such notice to be effective as of the 
date of delivery), and any notice mailed as aforesaid shall be deemed received three (3) business 
days after deposit in the United States mail. Notice of change of address for receipt of notices, 
demands or requests shall be sent in the manner set forth in this Section 13.1. 

13.2 	Notice to MOrtgagees. Upon written request to the Board, notices shall 
be given to a First Mortgagee as required under Article 10. 

13.3 	Notices of Estate or Representatives. Notices required to be given any 
devisee, heir or personal representative of a deceased Unit Owner may be delivered either 
personally or by mail to such party at his, her or its address appearing in the records of the court 
wherein the estate of such deceased Unit Owner is being administered. 

13.4 	Conveyance and Leases. Each grantee of the Declarant, each subsequent 
grantee by the acceptance of a deed of conveyance, and each tenant ►eider a lease for a Unit 
Ownership, accepts the same subject to all restrictions, conditions, covenants, reservations, liens 
and charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and 
all rights, benefits and privileges of every character hereby granted, created, reserved or 
declared, and all impositions and obligations hereby imposed, shall be deemed and taken to be 
covenants running with the land andfor equitable servitudes and shall bind any person having at 
any time an interest or estate in the Property, and shall inure to the benefit of such Unit Owner in 
like manner as though the provisions of the Declaration wore recited and stipulated at length in 
each and every deed of conveyance. 

133 	No Waivers. No covenants, restrictions, conditions, obligations or 
provisions contained in this Declaration shall be deemed to have been abrogated or waived by 
reason of any failure to enforce the same, irrespective of the number of violations or breaches 
which may occur, 

13.6 	Change, Modification or Rescissiun, No provision of this Declaration 
affecting the rights, privileges and duties of the Declarant may be modified without its written 
consent. Except as otherwise expressly provided herein, other provisions of this Declaration 
may be changed, modified or rescinded by an instrument in writing setting forth swell change, 
modification or rescission signed and acknowledged by the President or a Vice-President of the 
Association, and approved by the Unit Owners having, in the aggregate, at least severity-five 
percent (75%) of the total vote, at a meeting called for that purpose; provided, however, that 
(I) all First Mortgagees have been notified by certified mail of any change, modification or 
rescission, (ii) an affidavit by the Secretary of the Association certifying is such mailing is made 
a part of such instrument and (iii) any provisions herein which specifically grant rights to First 
Mortgagees, Insurers or Guarantors may be amended only with the written consent of all such 
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addressed to the Unit address of said Unit Owner, or at such other address as otherwise provided 
in the Purchase and Sale Agreement or designated by the Unit Owner. Any Unit Owner may 
designate a different address or addresses for notices to such Unit Owner by giving written 
notice of his change of address to the Board or Association, and to the Declarant. Unless 
otherwise specifically provided herein, any notice shall be deemed received when delivered as it 
relates to personal delivery, nationally recognized overnight courier service or facsimile with 
proof of transmission (provided any such delivery or transmission must be received on or before 
5:00 p.m. Nevada time on such date of delivery in order for such notice to be effective as of the 
date of delivery), and any notice mailed as aforesaid shall be deemed received three (3) business 
days after deposit in the United States mail. Notice of change of address for receipt of notices, 
demands or requests shall be sent in the manner set forth in this Section 13.1. 

13.2 	Notice to Mortgagees. Upon written request to the Board, notices shall 
be given to a First Mortgagee as required under Article 10. 

13.3 	Notices of Estate or Representatives. Notices required to be given any 
devise; heir or personal representative of a deceased Unit Owner may be delivered either 
personally or by mail to such party at his, her or its address appearing in the records of the court 
wherein the estate of such deceased Unit Owner is being administered. 

13.4 	Conveyance and Leases. Each grantee of the Declarant, each subsequent 
grantee by the acceptance of a deed of conveyance, and each tenant ►eider a lease for a Unit 
Ownership, accepts the same subject to all restrictions, conditions, covenants, reservations, liens 
and charges, and the jurisdiction, rights and powers created or reserved by this Declaration, and 
all rights, benefits and privileges of every character hereby granted, created, reserved or 
declared, and all impositions and obligations hereby imposed, shall be deemed and taken to be 
covenants running with the land and/or equitable servitudes and shall bind any person having at 
any time an interest or estate in the Property, and shall inure to the benefit of such Unit Owner in 
like manner as though the provisions of the Declaration were recited and stipulated at length in 
each and every deed of conveyance. 

133 	No Waivers.  No covenants, restrictions, conditions, obligations or 
provisions contained in this Declaration shall be deemed to have been abrogated or waived by 
reason of any failure to enforce the same, irrespective of the number of violations or breaches 
which may occur. 

13.6 	Change, Modification or Rescission. No provision of this Declaration 
affecting the rights, privileges and duties of the Declarant may be modified without its written 
consent. Except as otherwise expressly provided herein, other provisions of this Declaration 
may be changed, modified or rescinded by an instrument in writing setting forth such change, 
modification or rescission signed and acknowledged by the President or a Vice-President of the 
Association, and approved by the Unit Owners having, in the aggregate, at least seventy-five 
percent (75%) of the total vote, at a meeting called for that purpose; provided, however, that 
(1) all First Mortgagees have been notified by certified mail of any change, modification or 
rescission, (ii) an affidavit by the Secretary of the Association certifying 10 such mailing is made 
a part of such instrument and (iii) any provisions herein which specifically grant rights to First 
Mortgagees, Insurers or Guarantors may be amended only with the written consent of all such 
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First Mortgagees, Insurers or Guarantors, except in those instances in which the approval of less 
than all First Mortgagees is required. Any such change, modification or rescission shall be 
effective, upon recordation of such instrument in the Office of the County Recorder of Washoe 
County, Nevada; provided, however, that no such change, modification or rescission shall 
change the boundaries of any Unit, the allocation of percentages of ownership in the Common 
Elements and votes in the Association, quorum and voting requirements for action by the 
Association, or liability for Common Expenses assessed against any Unit, except to the extent 
authorized by other provisions of this Declaration or by the Act. 

	

13.7 	Partial Invalidity. The invalidity of any covenant, restriction, condition, 
limitation or any other provision of this Declaration, or any part of the Bata; shall not impair or 
affect in any manner the validity, enforceability or effect of the rest of this Declaration. 

	

13.8 	Perpetuities and Other Invalidity. If any of the options, privileges, 
covenants or rights created by this Declaration would otherwise be unlawful or void for violation 
of (1) the rule against perpetuities or some analogous statutory provisions, (ii) the rule restricting 
restraints on alienation, or (ill) any statutory or common law rules imposing time limits, then 
such provision shall continue only until twenty-one (21) years after the death of the survivor of 
the now living lawful, descendants of Nevada Governor, Kenny Guiana. 

	

13.9 	Liberal Construction. The provisions of this Declaration shall be 
liberally construed to effectuate its purpose of creating a uniform plan for the operation of a hotel 
condominium development consistent with the standard set forth in Section 4.5(e) hereof. 

13.10 Ownership by Land Trustee. In the event title to any Unit Ownership is 
conveyed to a land title holding trust, under the terms of which all powers of management, 
operation and control of the Unit Ownership remain vested in the trust beneficiary or 
beneficiaries, then the Unit Ownership -under such trust end the beneficiaries thereunder from 
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the 
performance of all agreements, covenants and undertakings chargeable or created under this 
Declaration against such Unit Ownership. No claim shall be mare against any such title holding 
trustee personally for payment of any lien or obligation hereunder created and the trustee shall 
not be obligated to sequester funds or trust property to apply in whole or in part against such lien 
or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon 
the Unit Ownership and the beneficiaries of such trust notwithstanding any transfers of the 
beneficial interest of any such trust or any transfers of title of such Unit Ownership. 

13.11 Special Amendment. Declarant reserves the right and power to record a 
special amendment ("Special Amendment") to this Declaration at any time and from time to time 
which amends this Declaration (i) to comply with requirements of the Federal National Mortgage 
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Department of Housing and Urban Development, the Federal Housing 
Association, the Department of Veteran's Affairs (formerly Icnown as the Veteran's 
Administration), the American. Land Title Association, or any other governmental agency or any 
other public, quasi-public or private entity which performs (off may perform) fiinetion.s similar to 
those currently performed by such entities, (ii) to induce any of such agencies or entities to make, 
purchase, sell, insure or guarantee first mortgages covering Unit Ownerships, (iii) to bring this 
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First Mortgagees, Insurers or Guarantors, except in those instances in which the approval of less 
than all First Mortgagees is required. Any such change, modification or rescission shall be 
effective, upon recordation of such instrument in the Office of the County Recorder of Washoe 
County, Nevada; provided, however, that no such change, modification or rescission shall 
change the boundaries of any Unit, the allocation of percentages of ownership in the Common 
Elements and votes in the Association, quorum and voting requirements for action by the 
Association, or liability for Common Expenses assessed against any Unit, except to the extent 
authorized by other provisions of this Declaration or by the Act 

	

13.7 	Partial invalidity. The invalidity of any covene,nt, restriction, condition, 
limitation or any other provision of this Declaration, or any part of the same, shall not impair or 
affect in any manner the validity, enforceability or effect of the rest of this Declaration. 

	

13.8 	perpetuities and Other Invalidity.  If any of the options, privileges, 
covenants or rights created by this Declaration would otherwise be Ilniawful or void for violation 
of (1) the rule against perpetuities or some analogous statutory provisions, (ii) the rule restricting 
restraints on alienation, or (iii) any statutory or common law rules imposing time limits, then 
such provision shall continue only until twenty-one (21) years after the death of the survivor of 
the now living lawful descendants of Nevada Governor, Kenny Guinn. 

	

13.9 	Liberal Construction.  The provisions of this Declaration shall be 
liberally construed to effectuate its purpose of creating a uniform plan for the operation of a hotel 
condominium development consistent with the standard set forth in Section 4.5(c) hereof. 

13.10 Ownership by Land Trustee. In the event title to any Unit Ownership is 
conveyed to a land title holding trust, under the terms of which all powers of management, 
operation and control of the Unit Ownership remain vested in the trust beneficiary or 
beneficiaries, then the Unit Ownership -under such trust end the beneficiaries thereunder from 
time to time shall be responsible for payment of all obligations, liens or indebtedness and for the 
performance of all agreements, covenants and undertakings chargeable or created under this 
Declaration against such Unit Ownership. No claim shall be made against any such title holding 
trustee personally for payment of any lien or obligation hereunder created and the trustee shall 
not be obligated to sequester funds or trust property to apply in whole or in part against such lien 
or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon 
the Unit Ownership and the beneficiaries of such trust notwithstanding any transfers of the 
beneficial interest of any such trust or any transfers of title of such Unit Ownership. 

13.11 Special Amendment.  Declarant reserves the right and power to record a 
special amendment ("Special Amendment") to this Declaration at any time and from time to time 
which amends this Declaration (i) to comply with requirements of the Federal National Mortgage 
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Department of Housing and Urban Development, the Federal Housing 
Association, the Department of Veteran's Affairs (formerly known as the Veteran's 
Administration), the American Land Title Association, or any other governmental agency or any 
other public, quasi-public or private entity which performs (or may perform) functions similar to 
those currently performed by such entities, (ii) to induce any of such agencies or entities to make, 
purchase, sell, insure or guarantee first mortgages covering Unit Ownerships, (iii) to bring this 
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Declaration into compliance with the Act, or (iv) to correct clerical or typographical or similar 
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto. In 
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to 
the Declarant to vote in favor of make or consent to a Special. Amendment on. behalf of each 
Unit Owner as proxy or atiorney-in-facte  as the case may be. Each deed, mortgage, trust deed, 
other evidence of obligation, or other instrument affecting a Unit Ownership, and the acceptance 
thereof, shall be deemed to be a grant and acknowledgment of, and a consent to the reservation 
of, the power to the Declarant to vote in favor of, make, execute and record Special 
Amendments. The right of the Declarant to act pursuant to rights reserved or panted under this 
Section shall terminate at such time as the Declarant no longer holds or controls title to a Unit 
Ownership. 

13.12 Assignments by Declarant. All rights which are specified in this 
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or 
transferable. Any successor to, or assignee of, the rights of the Declarant hereunder (whether as 
the result' of voluntary assignment, foreclosure, assignment in lieu of foreclosure or otherwise) 
shall hold or be entitled to exercise the rights of Declarant hereunder as fully as if named as such 
party herein. No party exercising rights as Declarant hereunder shall have or incur any liability 
for the acts of any other party which previously exercised or subsequently shall exercise such 
rights. 

13.13 Intellectual Property Rights. At any lime during which Grand Sierra 
Operating Corp. or any parent, subsidiary or affiliate thereof is engaged in the development;  sale 
or management of the Condominium, the Identity (as such term is defined below) may be made 
available for use by the Condominium, the Association and the management company for the 
Condominium pursuant to a license agreement with the party or parties owning the rights to the 
use of the Identity; provided, however, that the terms of such use are at all times subject to the 
terms and conditions of, and the privileges established in, the license agreement granting such 
rights, which license may be revoked at any tirrue Neither the Association, the Boatd nor any 
Unit Owner (by virtue of any such Unit Owner's ownership interest in a Unit and such Unit 
Owner's percentage ownership interest in the e 	 r .e...oenon Elements) shall have any right to the use 
of the Identity in any manner whatsoever by virtue of any such piety's interest in the 
Condominium or otherwise. The "Identity" shall mean the name, likeness, image or indicia of 
"grand Sierra Resort," or any variation thereof 

13.14 Hotel Manaeentent CO MP ft D_V  The Deelaxant shall have the sole and 
absolute discretion to select, appoint, designate, terminate, renew and otherwise engage the Hotel 
Management Company, from time to time, on such terms and conditions as shall be determined, 
from time to time, by the Declarant and the Hotel Management Company. Neither the 
Association nor the Unit Owners shall have any right to determine which company the Declarant 
selects as the Hotel Management Company or the terms arid conditions of such engagement, both 
of which shall be determined by the Declarant and the Hotel Management Company, in their sole 
and absolute discretion. The Declarant hereby reserves the right, in its sole discretion, to manage 
the Hotel or Property itself or to utilize a nationally branded hotel management company or a 
local management company that may or may not be an affiliate of the Declarant, The Declarant 
makes no representations as to the identity of the manager, and each purchaser of a Unit hereby 
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Declaration into compliance with the Act, or (iv) to correct clerical or typographical or similar 
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto. In 
fiutherance of the foregoing, a power coupled with an interest is hereby reserved and granted to 
the Declarant to vote in favor of, make or consent to a Special Amendment on behalf of each 
Unit Owner as proxy or attorney-in-facte  as the case may be. Each deed, mortgage, trust deed, 
other evidence of obligation, or other instrument affecting a Unit Ownership, and the acceptance 
thereof, shall be deemed to be a grant and acknowledgment of, and a consent to the reservation 
of, the power to the Declarant to vote in favor of, make, execute and record Special 
Amendments. The right of the Declarant to act pursuant to rights reserved or granted under this 
Section shall terminate at such time as the Declarant no longer holds or controls title to a Unit 
Ownership. 

13.12 Assignments by Declarant. All rights which are specified in this 
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or 
transferable. Any successor to, or assignee of, the rights of the Declarant hereunder (whether as 
the result' of voluntary assignment, foreclosure, assignment in lieu of foreclosure or otherwise) 
shall hold or be entitled to exercise the rights of Declarant hereunder as fully as if named as such 
party herein. No party exercising rights as Declarant hereunder shall have or incur any liability 
for the acts of any other party which previously exercised or subsequently shall exercise such 
rights. 

13.13 Intellectual Property Rights. At any time during which Grand Sierra 
Operating Corp. or any parent, subsidiary or affiliate thereof is engaged in the development;  sale 
or management of the Condominium, the Identity (as such term is defined below) may be made 
available for use by the Condominium, the Association and the management company for the 
Condominium pursuant to a license agreement with the party or parties owning the rights to the 
use of the Identity; provided, however, that the terms of such use are at all times subject to the 
terms and conditions of, and the privileges established in, the license agreement granting such 
rights, which license may be revoked at any time. Neither the Association, the Board nor any 
Unit Owner (by virtue of any such Unit Owner's ownership interest in a Unit and such Unit 
Owner's percentage ownership interest in the Common Elements) shall have any right to the use 
of the Identity in any manner whatsoever by virtue of any such party's interest in the 
Condominium or otherwise. The "Identity" shall mean the name, likeness, image or indicia of 
"Grand Sierra Resort," or any variation thereof. 

13.14 Hotel Management Company. The Declarant shall have the sole and 
absolute discretion to select, appoint, designate, terminate, renew and otherwise engage the Hotel 
Management Company, from time to time, on such terms and conditions as shall be determined, 
from time to time, by the Declarant and the Hotel Management Company. Neither the 
Association nor the Unit Owners shall have any right to determine which company the Declarant 
selects as the Hotel Management Company or the terms and conditions of such engagement, both 
of which shall be determined by the Declarant and the Hotel Management Company, in their sole 
and absolute discretion. The Declarant hereby reserves the right, in its sole discretion, to manage 
the Hotel or Property itself or to utilize a nationally branded hotel management company or a 
local management company that may or may not be an affiliate of the Declarant, The Declarant 
makes no representations as to the identity of the manager, and each purchaser of a Unit hereby 
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waives any and all claims of injury or default relating to the identity of any manager or future 
manager of the Hotel or the Property. 

13.15 Dispute Resolution Addendum AEreementt  and Agreement to Modify  
Statutorily Implied Warranties of Ouality, to Run with the Land. The Dispute Resolution 
Addendum Agreement, and Agreement to Modify Statutorily Implied Warranties of Quality, 
attached to the Purchase and Sale Agreement for each Hotel Unit as Exhibits "I" and "J," 
respectively, shall tun with and burden each Unit Ownership, and all Persons having or acquiring 
any right, title or interest in each Unit Ownership, or any part thereof, and their successive 
owners, heirs, successors, and assigns, and shall be enforceable as covenants running with the 
land and/or equitable servitudes. 
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waives any and all claims of injury or default relating to the identity of any manager or future 
manager of the Hotel or the Property. 

13.15 Dispute Resolution Addendum Aereementl  and Agreement to Modify  
Statutorily Implied Warranties of /Duality, to Run with the Land.  The Dispute Resolution 
Addendum Agreement, and Agreement to Modify Statutorily Implied Warranties of Quality, 
attached to the Purchase and Sale Agreement for each Hotel Unit as Exhibits "I" and "J," 
respectively, shall run with and burden each Unit Ownership, and all Persons having or acquiring 
any right, title or interest in each Unit Ownership, or any part thereof, and their successive 
owners, heirs, successors, and assigns, and shall be enforceable as covenants running with the 
land and/or equitable servitudes. 
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It 	ESS WHE OF, Grand Sierra Operating Corp. has caused this Declaration to 
be signed this 	-Kn._ day of 	 200 

GRAND SfERRA OPERATING CORP., a Nevada 
Corporation 

By: 	  
Roberts H. Pace, Ir. 
Executive Vice President & 
Chief Operating Officer 

STATE OF NEVADA 
}SS 

COUNTY OF WASHOE ) 

P1.114\ 	a l'ILLary Public in and for the County and State aforesaid, 
do hereby certify that 	cibEr 	as Executive Vice President & Chief 
Operating Officer of Grand Sierra Operating Corp., a Nevada corporation., personally known to 
me to be the same person whose name is subscribed to the foregoing instrument as such officer, 
appeared before me this day in person and acknowledged that he signed and delivered the 
foregoing instrument as his own free and voluntary act and the free and voluntary act of such 
company in his capacity as the Executive Vice President & Chief Operating Officer of said 
company,. for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this .10--K  day of  ,-.) 	, ZOG+: 

My Commission Expires: 

akk 	1  ZKA D  

1.11•111 I t•I 	lllll 11111,11111. lllll 11.1../1 lllll 11.11.111111 	 

STAG! D. MITCHELL 
Notary Public - State of Nevada 
'Appiliisarit Recorded in Waslim County i• 

No: p8.9134180-2 • Expires Atips1 ID, 2010 ; 
llllllllllll 	lllll km71.4 
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QtiT 	ESS WHETEOF, Grand Sierra Operating Corp. has caused this Declaration to 
be signed this 	day of  Ok A 	, 200 

GRAND SIERRA OPERATING CORP., a Nevada 
Corporation 

By: 
Roberts H. Pace, Ir. 
Executive Vice President & 
Chief Operating Officer 

STATE OP NEVADA 
	

) 
) SS 

COUNTY OF WASHOE 

do hereby certify that tZtAoe.re-cS 	a..es--, 	as Executive Vice President & Chief 
ISArz`D ,INL\ 
	

tary Public in and for the County and State aforesaid, 

Operating Offices of Grand Sierra Operating Corp., a Nevada corporation, personally known to 
me to be the same person whose name is subscribed to the foregoing instrument as such officer, 
appeared before me this day in person and acknowledged that he signed and delivered the 
foregoing instrument as his own free and voluntary act and the free and voluntary act of such 
company in his capacity as the Executive Vice President & Chief Operatng Officer of said 
cornpany,.for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seat this 	lt-,  day of,,-)vo.....A—  , 20G+: 

±111111116/111.111•1•11111•1•11.11.11/1.1•1111,11111111111121112 lllll 1.11111.1. tttttt 1,11111111.11.1•1111111 

OZ '0; 	GIOX3 • MIDE"96 .4N 
Attmoo aousem papme H tuutuitaxidv 
ePe/tEN ;0 0113IS • zlI0Ind klei0r4 

i
f 	1TA I 10.1.1N ' 'ONUS 	 a 
1.111111,1111111-. 1111 .....11 41 iiiiiii 1.11111•1111111111111111 lllll 11.1m111111111211-1111.11 lllll 

My Cemmission Expires: lllll i111111.11•1. lllll Ilrmsr11 lllll N1111111111 	1.11114111111,1111 

STACI D. MITCHELL 
Notary Public - State of Nevada 
App211rient Recorded h Washoa County i• 

No: P8-313800-2. Expires August 10,2010 
mei11•01111111,111111• llllllllllllllll 11111111111. lllll 1•11111111 

o 	2__KA D  

63 

IUO-GSR 002506 

R.App. 000078



CONSENT OF BENEFICIARY OF DEED OF TRUST 

-WELLS FARGO BANK, N.A., as trustee for the benefit of holders of J.P. Morgan Chase 
Commercial Mortgage Securities Corp., Commercial Mortgage Pass-Through Certificates, Series 
2006-FL2 and for the holders of the Non-Trost Partition Interests, as the legal owner and holder 
of the original promissory note(s) and all other indebtedness secured by the following described 
Deed of Trust: 

TJWSTOR: 	Grand Sierra Operating Corp., a Nevada Corporation 
TRUSTEE: 	Stewart Title of Northern Nevada, a Nevada Corporation 
BENEFICIARY: 	WELLS FARGO BANK, NA., as trustee for the benefit of holders 

of J.P. Morgan Chase Commercial Mortgage Securities Corp., 
Commercial Mortgage Pass-Through Certificates, Series 2006-FL2 
and for the holders of the Non.-Trust Partition interests 

recorded in the office of the County Recorder of Washoe County, Nevada., on June 23, 2006, in 
Book 1, as Document Ne. 3404772, hereby consents to the execution and recording of the within 
Declaration and agrees that said Deed of Trust is subject thereto and to the provisions of the 
Uniform Common-Interest Ownership Act of the State of Nevada. 
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CONSENT OF BENEFICIARY OF DEED OF TRUST 

WELLS FARGO BANK, N.A., as trustee for the benefit of holders of J.P. Morgan Chase 
Commercial Mortgage Securities Corp., Commercial Mortgage Pass-Through Certificates, Series 
2006-FL2 and for the holders of the Non-Trust Partition Interests, as the legal owner and holder 
of the original promissory note(s) and all other indebtedness secured by the following described 
Deed of Trust: 

TRUSTOR: 	Grand Sierra Operating Corp., a Nevada Corporation 
TRUSTEE: 	Stewart Title of Northern Nevada, a Nevada Corporation 
BENEFICIARY: 	WELLS FARGO BANK, NA., as trustee for the benefit of holders 

of J.P. Morgan Chase Commercial Mortgage Securities Corp., 
Commercial Mortgage Pass-Through Certificates, Series 2006-FL2 
and for the holders of the Non-Trust Partition Interests 

recorded in the office of the County Recorder of Washoc County, Nevada, on June 23, 2006, in 
Book 1, as Document No. 3404772, hereby consents to the execution and recording of the within 
Declaration and agrees that said Deed of Trust is subject thereto and to the provisions of the 
Uniform Common-Interest Ownership Act of the State of Nevada. 
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IN WITNESS WHEREOF, WELLS FARGO RANK, N.A., as trustee for the benefit of 
holders of LP. Morgan Chase Commercial Mortgage Securities Corp., Commercial Mortgage 
Pass-Through Certificates, Series 2006-FL2 and for the holders of the Non-Trust Partition 
Interests, has caused this Consent of Beneficiary of Deed of Trust to be signed by its duly 
authorized officer on its behalf, this  /3  day of  U Let, 	, 2007. 

WELLS FARGO BANK, N.A., as trustee far the benefit of holders 
of S.P. Morgan Chase COMIllerCial Mortgage Securities Corp., 
Commercial Mortgage Pass-Through Certificates, Series 2006-FL2 
and for the holders of the Non-Trust Partition Interests 

By: WACHOVIA BANK, NATIONAL ASSOCIATION, solely 
in its capacity as Servieer, as-authorized under that certain 
Pooling and Servicing Agreement dated as of November 1, 
2006 

Name: Michae Farrell 	Title; Vice President 

STATE OF NORTH CAROLINA ) 
) SS 

COUNTY OF Ml CKLENBURG ) 

On this 71  day of fun; 2007, personally appeared before me Michael Farrell, as Vice 
President of WACHOVIA. BAINX, NATIONAL ASSOCIATION, acting in its authorized 
capacity as Servicer for and on behalf of WELLS FARGO BANK, NA., as trustee for the 
benefit of holders of I.P. Morgan Chase Commercial Mortgage Securities Corp., Commercial 
Mortgage Pass-Through Certificates, Series 2006-FL2 and for the holders of the Nort-Inist 
Partition Interests, signer and sealer of the foregoing instrument and acknowledged the same to 
be his/her flee act and deed and the free act and deed of said entities, before me. Ile/she is 
personally known to me or has produced a driver's license as 	rification. 

'Notary, Public 

My eormoission expires: 10  

(Notary Seal) 

4 
N4G0.1...E HUNTER 
NOTARY PUBLIC 

MECIUNBUFic3 COUNTY 
NORTH CAROLAA 

M Commission Expiras October 20, 201'1 

a -A- ••• 

LEGAI.C.,2/30395809v I 

WO-GSR 002508 

IN WITNESS WHEREOF, WELLS FARGO BANK, N.A., as trastee for the benefit of 
holders of J.P. Morgan Chase Commercial Mortgage Securities Corp., Commercial Mortgage 
Pass-Through Certificates, Series 2006-FL2 and for the holders of the Non-Trust Partition 
Interests, has caused this Consent of Beneficiary of Deed of Trust to be signed by its duly 
authorized officer on its behalf, this  /3  day of  3.1.1 1,10 	, 2007. 

WELLS FARGO BANK, N.A., as trustee for the benefit of holders 
of J.P. Morgan Chase Commercial Mortgage Securities Corp., 
Commercial Mortgage Pass-Through Certificates, Series 2006-FL2 
and for the holders of the Non-Trust Partition Interests 

By: WACHOVIA. BANK, NATIONAL ASSOCIATION, solely 
in its capacity as Service; as -authorized under that certain 
Pooling and Servicing Agreement dated as of November 1, 
2006 

B 
Name: Ivliehae Farrell 	Title: Vice President 

STATE OF NORTH CAROLINA ) 
) SS 

COUNTY OF MECKLENBURG ) 

On this 7th  day of June, 2007, personally appeared before me Michael Farrell, as Vice 
President of WACHOVIA BANK, NATIONAL ASSOCIATION, acting in its authorized 
capacity as Servicer for and on behalf of WELLS FARGO BANK, N.A,, as trustee for the 
benefit of holders of T.P. Morgan Chase Commercial Mortgage Securities Corp., Commercial 
Mortgage Pass-Through Certificates, Series 2006-FL2 and for the holders of the Non-Trust 
Partition Interests, signer and sealer of the foregoing instrument and acknowledged the same to 
be his/her free act and deed and the free act and deed of said entities, before me. He/she is 
personally known to me or has produced a driver's license as i tification. 

Notary Public 

My corrunission expires: 104-%9 40-01 

(Notary Seal) 

B NICCII..E HUNTER 
NOTARY PUBLIC 

MeCKLENBUR3 COUNTY 
NORTH CAPOLAA 

My Commission epires OCtobrr 20.2011  
•t 
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EXHIBIT A 
LEGAL DESCRIPTIONS OF THE PROPERTY AND 	PARCEL, 
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LEGAL DESCRIPTION OF THE PROPERTY 
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'Order 110,s 5G1196 

L.WAL DESCRIPTION 

ThQ laud referred to herein Ls situated 1.74 the State of Nevada, 
County of, deSOrdbod as followai 

Rum= 1: 

All that certain lot, pieoe or pardel of laud sitUatea in 
the City.  of Reno, County of Was hoe, State of INVadei 
section Seven (7), Township Nineteen (19) North, Range 
TwentY (20) East, WD,E.# 

SHGMNING at the Northwast comer Of Parcel ]dap No. 340, 
recordad Novcateg.  7-Or 2976, Of 	Eeovr4Or  Weehne County, 
Nevada, said DOMMT Q HEMINITIM being further described au 
lying on the Southerly tight of way of Glendale AVODuel 

=WOE North 88415747,1  Vast aloes said Southerly right of 
wiy 347.44 feet .to a found 5/F5 rebar with cap,. stamped 
naussart Engineers RIO 47B7u„ said point also being the 

'Northeast 0Orner of Parcel 1 of Parcel Rep 338. rsoordad. 
November 10, 2975, Official Records, Wash= Covutrr Nevada; 

THENCE south 00°06'5V Haat along the 5aet lino of Said 
Psroal 1, a distuce of 21:18.5i1 feetl 

TIMM South 69°53(0E11  Must, 174.30 fast,; 

T22NCE South 00'015'S4" fast. 158.06 feet to the South liaa 
of said parcel 21 

TRENCE Nowt h 89P23154.1 West along said South liau, a 
distance of 174.1 feet to a found BM' rebar, being the 
sauthweet corner of sold Paraal 1; 

=WOE NI:wth C046r$61T East along t West line of TarCel 1, 
a distance ot 3$6,44 Eset to the POiNT OT' sWINNMING. 

Said parcel in also shown as Adjusted Parcel 2 on Record of 
Survey No. 3004,. 

2011; 012-211-24. 

PARCE4 1-A; 

A mca-ezol-asive easement for the right, privilege wad authority 
Continued en next page 
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'Order No.: SG7196 

1.50AL DESCRIPTION 

The laud referred to herein Le situated in the State of Nevada, 
County of. duadribed as followa; 

PAnam it 

All that certain lot, pisae or parcel of land situated 
the City of Reno, County of Washoe, State of Nevada. 
Section Seven (7), Township NInataeu (19) North; Range 
Twenty (20) 'Oast. 14,-D, N.1 

BEopNWG at 1110 Northwest corner of Parcel Map No. 340, 
reoordod NOTroWbor lO, 1976. Official anoord0; Whoa CountY, 
Nevada, said VOINT OP SEGX1N1N$ being further described au 
1101ng on the Southerly right of way of Glendale AV e; 

TU3KCE North 53Q15,47" Nast alacala said Bouthrly right lot 
wWy 347.44 feet .to a found 5/$14  re bar with cep,- stamped 
"E”mmit Nagineere EIS 4767u F  said point also bsing the 
Northeast oovn9r of Farce]. 1 of Parael Map 336, recorded. 
November 10, 1975, oftiolel Records, Wsshoo county, Nevada; 

TRENOE south 945eD6'.54." East along the Bast line of void 
?excel 1. a di ntaace of 200.59 festr 

South 39°63'06v Neat', 174.34 fast; 

'E NC); South 00205'540  e t. 153.06 feet to the South line 
of said Parcel 2; 

TSENOE NI.mtat 69q23'54fl west along said South line, a 
distance of 174.31 feet to a fauna Siqw robar, being tae 
southweet oorner of said Parcel, 1; 

THDINCE No1,-th C4o0V36g East along the Nast lice of - arcel 1( 
a dielt=ce of 356,44 f.oeit to the POE= 	Bk:GINNING. 

Oaid parcel in also shown as Adjusted Parcel 2 on Rocord of 
Survey No. 3004, 

APN; G12-211-24. 

paacEL 1-A; 

A non-oxolusive easement for the right, .priviloge and authority 
continued cn next page 
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Order Na. 507198 

for the purpose on17 of ingress smd egress of vehicles and/or 
parsons La, upon and Oven the roadwee and cuts, located un the 
land and premises, .situated in the County of Wamboe. State of 
Nevada, aesoraed as follows: 

The following describes aparcal of ground boated within 
the south 1Y2 of Section 7, Township 19 Kurth. Range 20 
Nast. ILD.SigN„ County of Hashes, State of Kevedeo  and 
'being moss 9ext,laula-41ar described an followst 

DEGIZKNINg at the Northeast corner of Parcel Be  as mhown 
Puree' Map To. 227, tiled in. the office of the Eashoe 
County Meander an the 25th day of Vabruary, 1976, Vile No. 
397925; thence South 89°23'540  East, 53,.51 feet; 

TEBUCE N04-th 8P53(06u Eget, .0.1:10 feet to the true point 
of beginning; thence North 0D05r54m Meet, 29.91 feet, 
then. e 15.71 feat on the arc 00 a tangent 'curve to tUe 
left, Laving a radius of 10.00 feet and u central engie of 
90800'041 th.enue North 0"06'54° West. 06,00 test; thence 
15.71 feet on the aro of a curve to the left Whose tangent 
bears North 8!"5;' 06" past, having a radius of 10400 feet 
and a centrel angle of 90°00,0011; thence North 0'06'5 0  
West, U0.00 feet; thence 15.71 feot on the are of s tpnigeut 
curve to the left, having a radius of 10.00 test and a 
coutraa angle of 9000,00a; 

THENCE Nprth VO6'540  west, 50,00 feet; thence 15.71 feat 
on the are of curve to the /oft, whose tangent bears 
Nortb_85'53,06° East, having m rsdius of 10.00 feet -..114,1 
oentel s=gle ❑ 90n001 00"; thence North 0I'06'54/ West, 90.00 
zeetf 

THMKCB 15.55 feat on the ere of a tangent curve to the 
rigbt, having a rF64ne of 5.72 feet and. a central angle of 
921'37i- 19n to a point on the Dontharly right of Way of 
Glendale Avenue; thence along said Southerly right of way 
line North evIV47" Fast, 69.7 feet; thence  daPahing 
said Southerly.  right of we4y line, 15.42 feet an the aro of 
a curve to the right, whose tangent bears South 85O15'47'; 
Went, hay LT a wadiuo,  of 10.00 feet and a central angle of 
136122? 41v; thence South 0°06'54P Mast, 301.61 ieet.;.thenca 
gunth B9,'53.061,  West, 50.00 feet to the true paint of 
beginnins. 

Comtioued ,on next page 
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Order No, E47128 

EXCgIn all that portion of seLd east ly1ng within the 
hereinabove described Parcel 1, 

Document Number 2292398 is prdvided pursuant to, the 
requiremects of Section 1. 1P 11.1.312 

PARCEL 2: 

A portiCs, of the North Ralf (1 1/2) off Section 16, TcWaahill 
29 Nora, Range 20 last, X,D.M., more particularly demmribed 
as tc23aows; 

COMNBNCING at the Section cOrner common to Sections 7. e0 
17 and 18, Tovaaip 19 North, Range 2D Emst, X.D,M, and 
proceeding South /0°25'5911  East, a diotanca of 99.9D feet 
to a 1/2  inch diameter piu, said pia being at the Northeast 
camel of that land conveyed from Watley. et al, to Lee 
Brothers, in a deed rucorded as Document MC. 306990 of the 
Official Ztecorda of Weshoe. QcnIAY, DevadaI thence North 
ne00'201/ West. along the Northerly line of acid. Parecl, a 
dintance of 661,20 feat to e 1/2 inch diameter Iron. pin/ 
thence South DIP691.10s1  Nest, a distance of 1137.?7 feet to a 
1/2 inch diameter Lren pin; thence 'North 8$° 35'38" West, a 
distance of 24.46 feet to the TRUE POZNT O aEGINKXNO? 
theae North 84L3.5'201r West, u distance of 23.1,n ±eetf 
thence South UORb4/52" West. 4. distance of 370.06 feet to a 
galvanized steel, tenua peat) thence North 540'014  West. a 
At2tance ot 336.84 feet to a point on the Southerly right 

wvy lice of Greg street; tlIPnce along the Southerly A.ght 
of way line of creg ,Itrest the fol1cwing feu: (4) courses 
acid distal:floor 1) North 475 r37" Sant, a 3istea4K4 of 
232,02 feet; 2) from a tangent which kaarc the leet named 
courser  along a circular curve to the nigh. with a radius of 
761.40 feet and a central eagle of 1923'42", as urc length 
Of 257.27 feet to a point of compound curvaturer 31 along 
said compound cLroular curve to the r5.ght wIth a radius of 
45,00 feet and central angle of 83°54'2341 r BA,  era length of 
65.90 fcot: 4) South 28543'26" East a distance of 114.97 
fleet to the TR13E POINT CF BRQINNMNO, all as storm end set 
-forth on that certain 'Record of Survey fur MGR GRAND, tiled 
In the offipe of the county Recorder cf Weshoe County, 
Mevada, on Xovember 24, 19131. as Ala no. 7699016. 

412-231-2I4 
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EXCEPT all that portion. of said easement lying within. the 
harsinabove described Parcel 1, 

Document NUmher 2292338 is proVided pursuant ti%e, ehe 
requirements of Section 2. mia 11.1.312 

PARCEL 2: 

A porti,oa of the North Xelf DA 1/2) of Section 2.6, ToWn87iil2 
19  Math, Range 20 13aat, 141D.M., more particularly demaribed 
as to2loWal 

CONMSNOING at the Seotion comer =mom to Sections 7. Bo 
17 and 18, Township 19 North, Range) 20 East, X.D,M, and 
proceeding South 10°25'59" Mast, a diatanca of 99.913 feat 
to a 1/2  inch diameter pie, aaid pin being at the Northeast 
corner of that land conveyed from Watley. Pt al,  to Lea 
Brothera, in a deed recorded as Document 2b.  306-890 of the 
Oftioial Ascords of Wee hoe Of:rutty, EavadaI thence North 
SP°00r20" West, along the Northerly lime of said Parcc1, a 
distance of 663.20 feat to e 1/2 inch aameter iron, pin; 
thence south 000591 40" West, a distance of 187.77 test to a 
1/2 inch diameter Lren pin) thence Aorth 8$°350-23" West, a 
distance of 24.46 feet to the TRUE POINT O BEGINNINO; 
thence North 84'35'20" West, c distance of 231.51 feet; 
theuce ROuth 00°W52" West, a distance of 370.06 feet to a 
galvanized steel tenue post) thence North 54°0'01" West, a 
'distance of :135_64 feet to a point on the Southerly right 
of pry line ot Greg Street) tlIonas along the Southerly right 
Di way line of Greg street the folZowing fol.,: O.) courses 
and distancosv 1) Korth W55'37" zaut, a distanO0 of 
232.02 feet; g) from a tangent which tears the last cacao 
course, along a cireular curve to the migLt with a radius of 
7G1.00 feet and a central angle of 19.'23'42'", aa aro length 
Of 257.27 feat to a point of compolind curvature). B1 elcog 
amid compound circular curve to the right with a radius of 
45,00 feet and central angle of 83°54'130, BA,  arc length of 
65.90 foet; 4) South 2554.3'28" Vast a diatoms of 134.97 
feet to tho TX0E POINT Oki oRGINV1N4, all as also ica oM set 
forth on. that certain 'Record of Survey for p3CitS GRAND, filed 
In the office of the county Recorder cf Weshoe County, 
Nevada, on November 24, 1981, as Vile no. 76994,6. 
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Bouument }amber 2292139 is pToVided pUrsuatt to the 
requirements of Section 1. MS 111.3'12 

PARCEL 3c 

Aparvel of land situate in Election.° 7 k 18, Town01144 19 
North, Range 20 EUEttf 3}iirDeM41 RenO, Washoe County, Novatlar 
and more particularly described as follovet 

Beginning at the interaeotiOn of the Northerly Line of 16111 
Otzsat faith the Basterly lite of U.a, Bighlony 095 as labown 

RatiOrd.of Survey map Number mar F540 Nuirber 738946 of 
the Offiolal Iloacorda of ftehve Clountyl Nevada, froalihich 
the Nowthsast aarnnr of mid Smation 15 bears( North 
86°22'05u East a distance of 3260.13 feet; 
theAcos along the Easterly line of Inter ate580 the 
following eight (B) courses and dintanoem; 1) North 
U9*54(52n West,. a distance of 352.44 feet; 2) North 
03*213(55u Wont, a distance of 435.16 feet' 3) Xerth 
111°261551; West, a distance of 495,41 feet; 4) North 
01°24'09u West, a distance of 434.30 feet; 5) from a taxes a1: 
which bears North 61'725'23n West, along a oiroular curve to 
the right with a radius of a58. -D6 feet and a central angle 
of 36°09'390, an arc length of 541.54 feet; 6) ITSCIt an 
tangent whioh hears Nortb 34°44'16n Vast along a circular 
curve to the left with A reaus of 960.00 feat and a central 
angle of 25°25'09m en arS length of 447.19 feet; 7) North 
D6015'021° Vast a distance of 127.19 feet; 8) from a tangent 
vhioh bears the •. 	netme2A course, along a oiroOler aurro 
to the right with a radille of 61,15 feat and a central 

'" angle of 1333-7'49°, au arc length 	59,26 feet to a point 
on the southewly lice of GaltrrWa Avenue; thanoo along the 
Southerly line 4i Glendale AverUe the following four (4) 
conrses and distances; 1) North 39°53'57m Bast, a distance 
of 196.41 fro 	2) Yortl. 00°06'21" Vast, a distance of 440 
feet; 3) 'North 59'53'57m East, a distance of 11.17 feet; 4) 
North 55°161071T gaut, a distance of 30.13 feat to a pOint 
on the Westerly line of Wi]-17430.4 and Meehan. Corporation 
Yronarty, said point being the Northeasterly ocrner of 
Parcel. No, 1, an mho= on the saroelNep No, 340, 	in 
the Office of Washoe County Recorder on NoveMber 10, 1976 
Pile No. 434453; thence along the Weateay. Southerly, and 
Bat tetly lime of said Watson and XeelAn Oorporation 
Propazty the following three (3} courses land di.stantas; 1) 
South 40°051 56u -Wert, a diatanue of 25.44 feet; 2) Oputh 

omi.tiuned orn, next page 
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Dooument Nusaher 2292339 is provided pUrauant to the 
requirements of Section 1. 1 	111.322 

PARCEL 3t 

A parcel of land situate in Elections 7 & 18, Township 19 
North, Range 20 East, M.D.M., Reno, Waohoe County, Nevada, 
and mars particularly described as folio-welt 

Beginning at the intersection of the NOrtherly line of Mill 
Street with the BasterIy line of B.S. Bighmay 395 au shown 
on RecOrd.of Survey Map Number islar rile Number 769946 of 
the Offiolal /tacorde of WaOhoe County, Nevada, frolnwhich 
the Northeast earner of mid_ Section 18 beard. North 
86'3'22'05" East a distance of 3260.13 feet; 
thence along the Easterly line of Interetate 580 the 
following eight (B) moursem axz1 distanoes, 1) North 
09Q34(52n Worst, e distanCe of 352.44 feet; 2) rorth 
03°28'05" West, a distance of 425.16 feet; 3) Barth 
.01°26'55B West, a distance of 495,41 feet; 4) North 
01°24,0941  West, a distanoe of 434,30 feet; 5) iron a tangent 
which beers North 01Q25'23n West, along a circular curve to 
the right with, a radius of 858.-06 feet and a central ap.glq, 
of 36°09'390, an aro length of 541.54 feet; ;) from an 
tangent which bears North 34°44r 16't  East along a circular 
curve to the leZt with 4 radius of 900.00 feat and a central 
angle of 28°28'00"an aro length of 447.19 feet; 7) North 
06°3 'GB" East a distance of 127.19 feet; 8) froml a tangent 
vthicia burrs the •lEkst xlmtgarl  nqurse, along a circular surVe 
to the right yith a radino of 61,15 feet and a central 
angle of 133°37'49°, au arc length of 89.26 feet to 4 point 
on the 8outhewly lino of GaPToRe AVenue; thence along the 
Southerly line of Glaridale bArerrile the following four (4) 
courses and distances; 1) North 83°53'57 Bast, a distance 
of 196.41 ft-et; 2) Nortl. 00°06,21,,  East, a distance of 4,C0 
feet; 3) rorth 89'53r5/K East, a distance of 11.17 feet; 4) 
North 88P161071,  Xast, a distance of 8u-83 feet to a pOint 
on the Westerly line of 1,41-toon and Meehan Corporation 
Propezty, said point being the Northeasterly oprner of 
Parcel NQ, 1, an show= on the .Pastel 'Map No, 340, filed in 
the Office of Washoe County Rs000der on NoveMber 10, 1976 
File No. 434453; thence along the Weotery, Southerly, and 
Eat terly lines of eaid Watson and Xeehan corporation 
Property the following three (Z) cionreee eald distal:Weal 1) 
South 00`051 551,  Wet a diutdnue of 25.44 feet; 2) South 
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19'23'340  Nast, a a.stance of 340.52 feat; 3) KOreh 
00"034)6  West, u distanDe of 3C9.61 feet to a point On tha 
Southerly right of,way lice of Glendale Nvenum, said point 
being the Northeaeterly =mar of Fexual No, 1, Ma shnvin on 
the Parcel Map Nei. 338, filed in the Office' Of W403:400 
Comntr Recorder on November let  1976, Vile NC. 044424 
thence Vort1i'18°16(078  Mast, along the Southerly right of 
war Line oh Gi.andal Avenue, a distance di 1,66.65 feet, 
thence South 02'12'06" Plant e'distanos of 4.24 teat to the 
pert/least ovxner of a concrete block wall, thence Smmth 
42°12'06".1ast, 41u4g RasterIy fade DE eaid block wall, a 
distance of 134'05 feet to an angle point in said block 
wall; thance North 08°001 20ff East, mIong the Northerly 
line of said bloc& wall, a distance of 61.31 feat to a obein 
link fenoe; thence along said chain LLflt fence the 
following SeVenteen 0.7) Dourses and dietences; 1) 500.t1z 
38'11f1Pu East, a distance of 20.04 feet; 2) South 79"01'12" 
East, a dietance of 2.0.54 foot; 3) South 70°04'24" East, a 
diataneu of 9.013 feet; 4) South 56°48'64n Bast, a distance 
of L0  .33gaeti  5) South 52°50'24° East, a distance of 49./6 
feetp 6) South 49°03'32' Mutt. a distance of 10.57 feet' 7) 
South 39°43,47o 19aat, a distance of 71.93 fest; 8) South 
41'22'110  Caet, a distance of 10.14 feet; 9) south 
.42020'20° Eaut, a. dietauoe 02 10.07 .feet' I0) South 
54°5(Y53" Eaeti a diatrPee of 10.04 test, 11) South 
59°44'13" Vest, a distance of 3.9.96. teat, 12) Swath 
50°21'100  East, a distmnee Cif, 10.37 feet; 13) 5etth 
39'50'28u East, a distance of 10.12 fest; 14) south 
31°57'47° East, a distance of 105.60 Csiat; al South 
20'08'38' East, a distance oe 76.E2 test; 1E) 	0011.th 
34'19(1U° Baxt, a distance (Pt 165.32 feet; 17) South 
14"17'50n East, a distance of 279.78 'fact; thane along a 
line thab is more ter lese soinaidint with said cliaiu link 
fence the following fifteen (15) couars©a and distances; 1) 
uonth 06*44'un Eaat, a diStanqa of 109.36 foot; 2) South 
O5213'13" Nast, a distance DE 168.53 feet; 3) Sou.th 
27'51,06u East, a distance of 129.07 feet; 4) south 
43°1E046" Bast, a distance of 228,10 feet; 6) South 
44'543J4E" mast, a distance of 133407 feet; 6) South 38'2'46" 
East, a distance of 64.06 fact; 7) South 471'15'560  Mast, a 
distance of 107.92 feet; 8) South 60'50(E9m Man, a 
distance of 489.05 feet; 9) ',Ocuth 550411 02" Eaat, a almtance 
of 45.51 feet; 1.4) South 46°38'29° East, a distance -of 98.99 
.-deet 11) South 53°.e3'42u East a distance of 151.20 feat; 
12) South 52831'00" Mast, a distance of 1E1.08 fast; 131 
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89023'340  Mast, a distance of 248.62 feet; 3) North 
00°06'3411  Neat, a distance of 369.63 feet to a point Oil txla 
Southerly right of way line of Glendale Avenue, said point 
being the Northeasterly corner of Faxcal No, 1, ma ahowm on 
the Pardel Nap N. 338, tiled in the Office of Waakee 
Covntr Recorder on November 10, 1976, Vile Ne- 434451; 
thence Nortb.1$'16'07" Meat, along the Southerly right of 
war Line oh Glendalq .venue, a distance Of 155.65 feet; 
thence South 02°12'060  Meet A:Cans-gee of  4.24 feet to the 
Northeaet corner of a concrete block wall, thence South 
02°12'06".Mast, along Easterly fade of said block wall, a 
distanoe of 13.05 feet to an angle point in voia block 
wall; thence North 58°50'24 PP East, along the Northerly 
line of said black wall, a distance of 61.31 feat to a chain 
link fence; thence along satd chain link fence the 
following sorenteem 47) nourses aid distances; 1) SOath 
138'11r19H Mast, a distance of 20.04 feet; 2) South 7.9401r12" 
Nast, a dletance of 10.54 fact; a) South 70804r24" East, a 
dietamou of 9.09 feat; 4) South 56°48'5411  Nast, a distoaue 
of 10,33  feet; 5) South 52 °50'2411  Bast, a distance of 49.76 
feet; 6) South 419°03(32u pact, a distance of 10.57 feet; 7) 
South 38°43'47H Saab, a distance of 71.23 feet; 8) South 
41°22'11" East, a distance of 10.14 feet; 9) South 
48*20'20H East, a distance 02 10.07.teet; 10) South 
54°50'53" East, a diatease of 10.04 feet, 11) South 
59°44'13" Vast, a distance of 39.95 teat; 12) South 
50°21'100  East, a distanoe of 10.37 feet; 13) South 
32950'20°  But, a distance of 10.12 feet; 14) south 
31'57'47" East, a distance of 103.60 feet; 11) South 
20'00'388  East, a distance of 76.52 feet; 16: South 
34°19(100  East, a distance of 165.32 feet; 17) 0outh 
14'17'32" East, a distance of 279.78 .tut; thanaa along a 
lino that ig more Pr lase coincident with said Chain. link 
fence the following fifteen (15) co arson and disoanceo: 1) 
80T.It1L 06°44' 3C" East, a distance of 109-36 feet; 	South 
05°15113" Mast, a distance of 158.53 feet; 3) South 
27°57,06H Mast, a distance of 129.07 feet; 4) South 
43°13146,1  Bast, a distance of 228.10 feet? 5) South 
44°58'46' Next, a distance of 133.07 feet; 6) South 38°2'46H 
Mast, a distance of 64.06 feet; 7) south 47°15'560  Mast, a 
distance of 107.92 feet; 8) South 50'50'89" gnat, a 
distance of 489.0n feet; 9) 'South 55°41'D2" East, a distance 
of 45.61 feet; 10) South 46°38'29" East, a distance of 98,99 
tact; L1) South 6353'42" East a distance of 151.20 feet; 
12) South 52°31706H Meat, a dict.antla of 161.08 teat; 13) 
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North 769530 28" Vast, a distance of 78.55 feetr 14) South 
”I'45'404  East, a distance t 132.04 feetr 15) South 
60851201  rest, a distance of 96.69 feet to a point on th.  
Northerly right of way lime of ,Greg threats thence along 
the Northerly right of way line of Greg Street the 
following tam OA) °curses an distance's; 1) South 
30°40140" West.: a distance of 294.70 teat; 2) from a 
tangent which beam 5oeth 47°48119w West,. along a circular 
curve to the right with a radius of 750,00 feat end, a; 
central angle of  27a10'38"., 1nd aro length of 358.75 feet; 
3) South 74458'573r West, a distance of 120,67 feet: 4) 
gram a tangent which bear.s the laat naWed 00Uesel  along a 
circular curve to the right with a radius 02 33.00 teat am 
a central angle of 31°49'47'P, an arm length of 20,00 fuet 
to a point of aompound Curvature; 8) aloug said ocmpoand 
circular carve to the right with a radius of /16.00 feat 
and p. ventral eagle of 32'.40'1331, an aro length of 56,14 
feet? 8) South 71114117“ West, a distance of 50,83 feet; II-
South 11e03,06u rest, a distance of 8.54 feet; 3) tron a 
taugant whioh Beers the last named course, along a circular 
puree to the right with a radius of 36,00 feet and a central 
angle of 78926'01n, an arse length of 48,02 feet to a point 
of reverse curvature; 9) along said reverse circular curve 
to the left with a radius of 604.00 f&et and a central 
angle of 17'23'58u. an axe length of 133.42 teat; 10) South 
47°50'57P Weut, a distance of 824-52 feet to the Northeast 
cormer oE parcel conveyed to Bruno Henna, et al, recorded 
as Document No, 33899c  Official Records of Washoe county, 
Nevada: thence North 63E46,57" West along the Northerly 
line of said_ Donna Parcel., a distance of 1839.65 feet to the 
Northeasterly corner c Parcel H as shown on Parcel Map tie . 
311, filed in the ottioa of Washoe Ounty recorded on 
Novewher J.P. 1976, File No, 634484, thonce South 	°J.3' 0.35 
West, along tha vaeterly line of said. Paroal 8, a 'distPT;ce 
of 236.37 teats thence South 18'46'57P Bast and distance of 
28.28 feet to a point on the Northerly right of way line of 
Mill Street; thence North 53q44'52" 'Nest, along amid 
Northerly right of way lime, a distance of 80.00 feet; 
thomcc North 25PI3'03 ° East, a distance of 2E6,32 feet to 
the Northerly line of said Barna Paroelr thence Exam a 
tangent which tears North W43'05" Vast, along a circular 
carve to the left with a radius of 65.58 feet and a central 
angle of 81°33J2841  an are length of 123.19 toot; thence 
Marta 77°48'23n West a distance of 234,00 feet; thence 
South 26n13'03n West a distamoe of aao.ib feet to the 
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North 78453,2P Heat, a distance of 75.55 feet' 14). South 
1 P'46'404  Mast, a distance Of 132.01 feetr 15) south 
61015'201  :test, a distance of 98.59 feet to a point on the 
Northerly right of way lime of Oreg Street' thence along 
the Northerly right of way line of Greg Street the 
following tam (10) coursers and diatancen: 1) South 
20°4(1'40" West, a distance of 294.78 font.' 2) from a 
tangent which beam South 47°40'3.9w We 	along a circular 
oux-ve to the right with a radius of 750,00 feat and a; 
central angle of 27'10'35", Ind arc length of 555.75 fest' 
3) south 74°58'571' West, a distance of 120.67 feet' 14 
from a tangent which bears the last named ooUtap, along a 
circular curve to the right with a radius of 35.00 feat an 
a central angle of 31'49'47'', an arc length of 20.00 feet 
to a point of compound Curvature; 6) along acid compound 
_cirou2ar carve to the right with a radius of /115.00 feet 
and a vontral angle of 32'40''13u, an aro length of 66.1/ 
feet; 6) South 71°14'170  West, a dintance of 50.92 test; 7) 
South 11°03,06n East, a dietacce of 8.54 feet; 0) from a 
tangnt which Beers the last named course, along a uirotaar 
curve to the right with a radius of 36,00 feet and a central 
angle of 75926'01", an aro length of 18.02 feet to a point 
of reverse curvature; 9) along said reverse circular curve 
to the Lit with a radius of 604.00 feet and a central 
angle of 17''23r5011, am arc length of 193.42 feat; 10) South 
47°50'570  West, a distance of 824.52 feet to the Northeast 
comer of parcel conveyed to Bruno Henna, et al, recorded. 
an Documant No. nm, Official Records of Washos county. 
Nevada' themea North 63246'57u. Wiest along the Northerly 
line of said Donna Parcel, a distance of 1099.65 feet to the 
Northeasterly corner of ',areal 8 as shown nn Parcel Map EQ. 
341, filed in the office of Washoe County recorded on 
November ID, 1976, File No.. 134454, thence South 26°13' 03n 
West, along the Easterly line of said ParoeI B, a 'distance 
of. 2$5.37 feet; thence South 10°46'570  lest and diutaucm of 
211.29 teat GO a point on the Northerly right of wiry line of 
mill StreetF thence North 63°44,520  Meet, along said 
Northerly right of way 1Lne, a diotance of 80.00 feet; 
thence Nprth 2519,03" East, a distance of 266,32 feet to 
the Northerly line of said-Benna Parcel/ thence from a 
tangent which hears. North 03'431 0511  East, along a circular 
cui-re to the left with a radius of 56.55 feat and a central 
angle of 81°31228" an aro 2ength of 125.19 feet: thence 
North 7749'230  Meat a distance of 234.00 feet' thence 
South 26'13'03n West a distanoa of 250.15 feet to the 
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Northerly line of 2(ill attest; theca North 83°44'52" 
West, along the Northerly lins'of Mill Street, a distenoe 
or 206.34 feet to the Point. of Beginning. 

said Land is shown and delineated as ParCel A an Record of 
Survey xap ma, 3004, recorded anus 23, 2000 as nocument 
2450502, Ofpnial scorch. 

BAWIS OF BEARIMOO: Recorded of Purvey' Yep Number 2775, File 
N6. 1834049 pf tbm Offipial ReOrim of Neshoe County, 
NevadavNAD 63, Nevada West Some. 

LPN' 012-211-26 

Document 1,bnaber 2456591 is provided pursuant to the 
requirements •Qr sptickft 1. Ms 111.312 
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Northerly lino of Mill Street? thegne North 63°44'62" 
Went, along-  the Northerly linecof Mill nreetr a distance 
of 20E1.34 feet to the Point of Beginning. 

said Land LH shown mad delineated ae Parcel A on Re-0 d of 
Survey Map No. 3804# reoorded "Tuns 23r  2000 40 Uocument No. 
2450502, Official Records. 

BAOIS OF WARMINC0: Recorded of Purvey- Map Numbar 27750  File 
No. 1824649 of! tha Offioial R2Cowd af Nalethoe County, 
Nevada? -MAD 63, gavada Want Sons. ' 

APM 012-211-26 

T)ocument Number 2456591 is provided pursuant to the 
rsoRgirements 	kletion 1—NR5 111.312 
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LEGAL DESCRIPTION 
HOTEL CONDOMINIUMS AT GRAND SIERRA RESORT 

June 12, 2007 

PHASE 1A: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4630.80 and an elevation of 4642.05 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.e.M., Reno, wamhoe County, Nevada: 

Beginning at a point from which'the Southeast corner of said Section 7 bears 
South 72°02'35' East a distance of 2423.93 feet; thence South 83'13'24" West a 
distance of 67,50 feet; thence North 06.461 36" West a distance of 114.50 feet; 
thence South 83'13'24' West a distance of 162.67 feet; thence North 06'46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06'46'36" West a distance of 114.50 feet; thence North 
83'13'24" East a distance of 67.50 feet; thence South 06'46'36" East a distance 
of 114.50 feet; thence North 83'13'24" East a distance of 328.83 feet; thence 
South 06'46'36° East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 138,33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet to the Point of Beginning. 

PHASE 1B; 

A portion of Parcel A as shown on Record of Surrey Map Number 3804, located 
between an elevation of 4642.05 and an elevation of 4653.30 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.D.X., Reno, Washoe County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72°02'35" East a dietanue of 2423.95 feet; thence South 83°13'24" West a 
distance of 67.50 feet; thence North ❑6°46'36" Nest a distance ❑f 114.50 feet; 
thence South 63'13'24" West a distance of 162.67 feet; thence North 06°46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06"46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.50 feet; thence South 06'46'36" East a distance 
of 114,.50 feet; thence North 83°15'24" East a distance of 328,83 feet; thence 
South 06'46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 138,33 feet; thence South 06'46'3E" East a distance of 7.83 feet; 
thence south 83°13'24" West a distance of 190.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet to the Point of Beginning. 
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R.App. 000091



PRASE 2: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4653.30 and an elevation of 4664.55 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.D.M., Reno, Washom County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72'02'35" East a distance of 2423.93 feet; thence South 83'13'24" West a 
distance of 67.50 feet; thence North 06°46'36" West a distance of 114.50 feet; 
thence South 63'13'24" West a distance of 162.67 feet; thence North 06'46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162,67 
feet; thence North 06'46'36" West a distance of 114.50 feet; thence North 
93°13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83°13'24" East a distance of 328.83 feet; thence 
South 06'46'36" East a distance of 67.50 feet; thence South 83"13'24" West a 
distance of 138.33 feet; thence South 06°46'36" East a distance of 7,83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South 06'46'36" 
East a distance of 114.50 feet to the Paint of Beginning. 

PEASE, 3: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4664.55 and an elevation of 4675.80 within the 
fallowing described parcel within Section 7r  Township 19 North, Range 20 East, 
M.D.M., Rena, Washoe County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72°02'35" East a distance of 2423.93 feet; thence South B3°13'24" West a 
distance of 67.50 feet; thence North 06°46'36" West a distance of 114.50 feet; 
thence South 63'13'24" West a distance of 162.67 feet; thence North 06'46'36" 
West a distance of 75.33 feet; thence North t13"13'24" East a distance of 162.67 
feet; thence North 06°46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.50 feet; thence South 06'45'36" East a distance 
of 114.50 feet; thence North 03°13'24`•' East a distance of 320,83 feet; thence 
South 06'46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 136.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South B3°13'24" West a distance of 190.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet to the Point of Beginning, 

FUO-GSR 002520 

PRASE 2: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4E53.30 and an elevation of 4664.55 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.D.M., Reno, Washoe County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72°02'35" East a distance of 2423.93 feet; thence South 83°13'24" West a 
distance of 67.50 feet; thence North 06°46'36" West a distance of 114.50 feet; 
thence South 83'13'24" West a distance of 162.67 feet; thence North 06'46'36" 
West a distance of 75.33 feet; thence North 63°13'24" East a distance of 162.67 
feet; thence North 06'46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.5C feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83°13'24" East a distance of 328.03 feet; thence 
South 06°46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 136.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South 06'46'36" 
East a distance of 114.50 feet to the Point of Beginning. 

PEASE 3: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4664.55 and an elevation of 4675.80 within the 
following described parcel within Section 7 r  Township 19 North, Range 20 East, 
M.D.M., Reno, Washoe County, Nevada: 

Beginnieg at a point from which the Southeast corner of said Section 7 bears 
SvuLh 72°02'35" East a distance of 2423.93 feet; thence South 33°13'24" West a 
distance of 67.50 feet; thence North 06'46'36° West a distance of 114.50 feet; 
thence South 83'13'24" West a distance of 162.67 feet; thence North 06°46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06°46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83°13'24" East a distance of 320.93 feet; thence 
South 06'46'36" Ease a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 136.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 63°13'24" West a distance of 190.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet Lo the Point of Beginning. 

IIJO-CSR 002520 

R.App. 000092



PEASE 4: 

A portion of Parcel A as shown on Record of Survey Map Number 3804, located 
between an elevation of 4675.50 and an elevation of 4687.05 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.D.M., Reno, Washoe County, Nevada: 

Beginning at a point fram which the Southeast corner of said Section 7 bears 
south 72'02'35" East a distance of 2423.93 feet; thence South 83°13'24" west a 
distance of 67.50 feet; thence North 06°46'36" WaSt a distance of 114.50 feet; 
thence South 83'13'24" West a distance of 162.57 feet; thence north 06°46'36" 
West a distance of 75.33 feet; thence North 83'13'24" East a distance of 162.67 
feet; thence North 06'46'36" West a distance of 114.50 feet; thence North 
63'13'24" East a distance ❑f 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 63°13'24" East a distance ❑f 325.83 feet; thence 
South 06°46'36" East a distance of 67.50 feet; thence South 83'13'24" West a 
distance of 138.33 feet; thence South 06°46'36" East a distance of 7.63 feet; 
thence South 83°13'24" West a distance ❑f 190.50 feet; thence South C6'46'36" 
East a distance ❑f 114_50 feet to the Point of Beginning. 

PRASE 5: 

A portion of Parcel A as shown cn Record of Survey Map Number 3804, located 
between an elevation of 46e7.05 and an elevation of 46913.30 within the 
following described parcel within Section 7, Township 19 North, Range 20 East, 
M.D.M., Reno, Washoe county, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72°02'35" East a distance of 2423.93 feet; thence South 63°13'24" West a 
distance of 67.50 feet; thence North 06°46'36" West a distance of 114.50 feet; 
thence South 83°13'24" West a distance of 162.67 feet; thence North 06°46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06'46'36' West a distance of 114.50 feat; thence North 
63'13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114,50 feet; thence North 63'13'24" East a distanae of 326.83 feet; thence 
South 06°46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 138.33 feet; thence South 06'46'36" East a distance of 7.63 feet; 
thence South 83'13'24" Nest a distance of 190.50 feet; thence South 06'46'36" 
East a distance of 114.50 feet to the Point of Beginning. 
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PHASE 6: 

A portion of Parcel 5 as shown an Tract flap 4760, located between an elevation 
of 4698.30 and an elevation of 4705.55 within the following described parcel 
within Section 7, Township 19 North, Range 20 East, M.D.M., Reno, Washoe 
County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 beaxs 
South 72°02'35" East a distance of 2423.93 feet; thence South 83°13'24" West a 
distance of 67.50 feet; thence North 06°46'36" West a distance of 114.50 feet; 
thence South 83°13'24" West a distance of 162.67 feet; thence North 06'46'36' 
West a distance of 75.33 feat; thence North 83'13'24" East a distance of 162.67 
feet; thence North 06'46'36" West a distance of 114.50 feet; thence North 
83013'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83'13'24" East a distance of 328.83 feet; thence 
South 06'46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
d3 chance of 138.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South 06'46'36' 
East a distance of 114.50 feet to the Point of Beginning. 

PRASE 7: 

A portion of Parcel 5 as shown on Tract Map 4760, located between an elevation 
of 4709.55 and an elevation of 4722.80 within the following described parcel 
within Section 7, Township 19 North, Range 20 East, M.D.M., Reno, Washoe 
County, Nevada: 

Beginning at a point from which the Southeast coener of said Section 7 bears 
South 72.'02'35" East a distance of 2423.93 feet; thence South 83°13'24" West a 
,distance of 67.50 feet; thence North 06°46'36" West a distance ef 114.50 feet; 
thence South 83'13'24" West a distance of 162.67 feet; thence North 06°46'3G" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06°46'36" west a distance of 114.50 feet; thence North 
83'13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83°13'24" East a. distance of 329.83 feet; thence 
South 06°46'36" East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 138.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83'13'2.4" West a distenee of 150.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet to the Point of Beginning. 

TUO-GSR. 002522 

PHASE 6: 

A portion of Parcel 5 as shown on Tract Map 4760, located between an elevation 
of 4698.30 and an elevation of 4709.55 within the following described parcel 
within Section 7, Township 19 North, Range 20 East, M.D.M., Reno, Washoe 
County, Nevada: 

Elegineing at a point from which the Southeast corner of said Section 7 bears 
South 72°02'35" East a distance of 2423.93 feet; thence South 03°13'24" West a 
distance of 67.50 feet; thence North 06'46'36" West a distance of 114.50 feet; 
thence South 83'13'24" West a distance of 162.67 feet; thence North 06°46'36" 
West a distance of 75.33 feat; thence North 63'13'24" East a distance of 162.67 
feet; thence North 06°46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet; thence North 83°13 1 24" East a distance of 328.83 feet; thence 
South 06°46'36" East a distance of 67.50 feet; thence South 03°13'24" West a 
d2:stance of 138.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South 06°46'36" 
East a distance of 114.50 feet to the Point of Beginning. 

PHASE 7: 

A portion of Parcel S as shown on Tract Map 4760, located between an elevation 
of 4709.55 and an elevation of 4722,80 within the following described parcel 
within Section 7, Township 19 North, Range 20 East, M.D.M., Rena, Washoe 
County, Nevada: 

Beginning at a point from which the Southeast corner of said Section 7 bears 
South 72'02'35" East a distance of 2423.93 feet; thence South 83°13'24" West a 
,distaace of 67.50 feet; thence North 06°46'36" West a distance cf 114,50 feet; 
thence South 83'13'24" West a distance of 162.67 feet; thence North 06'46'36" 
West a distance of 75.33 feet; thence North 83°13'24" East a distance of 162.67 
feet; thence North 06°46'36" West a distance of 114.50 feet; thence North 
83°13'24" East a distance of 67.50 feet; thence South 06°46'36" East a distance 
of 114.50 feet/ thence North 83°13'24" East a distance of 326.83 feet; thence 
South 06°46'36' East a distance of 67.50 feet; thence South 83°13'24" West a 
distance of 138.33 feet; thence South 06°46'36" East a distance of 7.83 feet; 
thence South 83°13'24" West a distance of 190.50 feet; thence South C6°46'36" 
East a distance of 114.50 feet to the Point of Beginning. 
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BASIS OF BEARINGS: levada State Ylane Coordinate System, West Zone (NAD 83/94). 

BASIS CF ELEVATIONS: NM 1988. 

Description Prepared By: 
Don M. NcHarg P.L.S. 4787 
Summit Engineering Corporation 
5405 Mae Anne Avenue 
Runo, Nevada 39523 

,j:\WPDATA\LEGALS\GSRPR7 ,DOC 
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BASIS OF BEARINGS: Kevada State Plane Coordinate System, West Zone (1AD 83/94). 

BASIS OF ELEVATIONS: NGVD 1988. 

Description Prepared Sy: 
Don M. McHarg P.L.S. 4787 
Summit Engineering Corporation 
5405 Mae Anne Avenue 
Reno, Nevada 89523 

:\WPDATA\LEGALS\GSRPR7.DOC 
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Hotet-Condominiums at Grand Sierra Resort 

Allocation of Allocated Interests - Floors 17, 18, 19, 20, 21, 22, 23 & 24 Only 
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4,024 
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35,712 
41,400 
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93,660 
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3,200 

420 
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6.305% 
3.707% 
2.169% 
1.183% 
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0.913% 
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12.174% 

31.391% 

27.542% 

0.256% 
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3.707% 
2.169% 
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0.913% 
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27.542% 

0.256% 
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0.941% 
0.124% .1 

100.000% 

Hotet-Condominiums at Grand Sierra Resort 
Allocation of Allocated Interests - Floors 17, 18, 19, 20, 21, 22, 23 & 24 Only 
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GIVEN under my hand and notarial seof this day al 
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ETACI T3. MITCHELL 	f 
Notary Pubilc -State Dl Nevada 
AppcInlmeet ftixonried in WErahD0 Calmly E 

Na: 98-,9193RO-P • aptes August 10,2010 
I 	,,.n„,,, Wld. LrIVIIPPilnr1.41.,ppr.111.011.16.1.; 

My Commission aspires: 
No Notary Public 
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* NOTE 
- PARCEL B IS THE FUTURE EXPANSION PARCEL. ANY AND ALL. PORTIONS CF THE FUTURE 
EXPANSION PARCEL NEED NOT BE BUILT. 

- ALL PORTIONS OF THE FUTURE EXPANSION PARCEL ARE SUBJECT TO DEVELOPMENTAL RIGHTS AS 
DESCRIBED IN THE DECLARATION 

- ALL REAL ESTATE SHOWN ON THE OFFICIAL PLAT OF HOTEL. CONDOMINIUMS AT GRAND SIERRA 
RESORT PHASE IA, CONDOMINIUM TRACT MAP #47.33, FILED ON THE 151H DAY Lti- ilECEMBER, 2D06, 
AS FILE NUMBER 3475704, AND _ABELE() "NOT A PART", IS NOT SUBJECT TO DEVELOPMENTAL 
RIGHTS AS PART OF THIS COMMON INTEREST COMMUNITY, BUT MAY BE DEVELOPED BY THE 
DECLARANT DR OTHERS AS PART OF DNIE DR MORE SEPARATE COMMON INTEREST COMMJNITLES. 

Plan of Development 
Exhibit C to CC&R Document 

szu. BETWEEN CEILING AND FINISH FLOOR/ROOF ABOVE (HEIGHT VARIES; 
SEE NOTE 5 ON PACE 2 

GRAND SIERRA OPERATING CORP., 
a Novl Corporation 

Dy: 
Roberts H. Pace, 
EKEculkee Vifze President & 
Chief Operating Officer 

STATE OF NEVADA ) 
) 55 

COUNTY OF WASHOF ; 

I 	'ill 	TtaA\ o Notary Public in and for the County and State ornrescid, do hereby cerLily that 
di 

III  k ..0  gli it:- 1- _ 	 as ExeL, live Vice President ilc Chief Operating Officer of Grand Sierra Operating Corp„ a Nevada 
corporation, 	rsoney known to ma to be the same person whose name is subscasd to Lhs loregoing instrument os such 
officer, Appeared before me this day in person and acknowledged that he signed and delivered the foregoing instrument as his 
own free and voluntary act of Such company in his capacity. as the Executive Vice President & Chief Operating Officer V auid 
company, for the uses and purposes therein set torch. 
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* NOTE 
- PARCEL B IS THE FUTURE EXPANSION PARCEL. ANY AND ALL. PORTIONS CF THE FUTURE 
EXPANSION PARCEL NEED NOT BE BUILT. 

- ALL PORTIONS OF THE FUTURE EXPANSION PARCEL ARE SUBJECT TO DEVELOPMENTAL RIGHTS AS 
DESCRIBED IN THE DECLARATION 

- ALL REAL ESTATE SHOWN ON THE OFFICIAL PLAT OF HOTEL. CONDOMINIUMS AT GRAND SIERRA 
RESORT PHASE IA, CONDOMINIUM TRACT MAP #47.33, FILED ON THE 151H DAY Lti- ilECEMBER, 2D06, 
AS FILE NUMBER 3475704, AND _ABELE() "NOT A PART", IS NOT SUBJECT TO DEVELOPMENTAL 
RIGHTS AS PART OF THIS COMMON INTEREST COMMUNITY, BUT MAY BE DEVELOPED BY THE 
DECLARANT DR OTHERS AS PART OF DNIE DR MORE SEPARATE COMMON INTEREST COMMJNITLES. 

Plan of Development 
Exhibit C to CC&R Document 

szu. BETWEEN CEILING AND FINISH FLOOR/ROOF ABOVE (HEIGHT VARIES; 
SEE NOTE 5 ON PACE 2 

GRAND SIERRA OPERATING CORP., 
a Novl Corporation 

Dy: 
Roberts H. Pace, 
EKEculkee Vifze President & 
Chief Operating Officer 

STATE OF NEVADA ) 
) 55 

COUNTY OF WASHOF ; 

I 	'ill 	TtaA\ o Notary Public in and for the County and State ornrescid, do hereby cerLily that 
di 

III  k ..0  gli it:- 1- _ 	 as ExeL, live Vice President ilc Chief Operating Officer of Grand Sierra Operating Corp„ a Nevada 
corporation, 	rsoney known to ma to be the same person whose name is subscasd to Lhs loregoing instrument os such 
officer, Appeared before me this day in person and acknowledged that he signed and delivered the foregoing instrument as his 
own free and voluntary act of Such company in his capacity. as the Executive Vice President & Chief Operating Officer V auid 
company, for the uses and purposes therein set torch. 
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EXMBIT I) 
ALLOCATION OF WU AND HOTEL EXPENSES 
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EXHIBIT D 
ALLOCATION OF SIT AND HOTEL EXPENSES 
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The Imperial Suite 
The DMD Suite 
The Loft (1) 
The Loft (2) 
The Loft (3) 
The Presidential Suite 
The Grand Suite (A) 
The Grand Suite (B) 
The Grand2  (A) 
The Grand2  (B) 
The Grand2  (0)/ The Flat 
The Grand2  (D) / The Flat 	14 
Delux Parlor Combined 	2 

	

1,340 	0.395% 

	

2,101 	0.619% 

	

922 	0.271% 

	

1,006 	0.296% 

	

856 	0.252% 

	

1,552 	0.457% 

	

558 	0.164% 

	

552 	0.163% 

	

427 	0.126% 

	

420 	0.124% 

	

436 	0.128% 

	

434 	0.128% 

	

1,600 	0.471% 

	

21 440 	6.312% 

	

12 606 	3.712% 

	

7 376 	2.172% 

	

4 024 	1.185% 

	

3 424 	1.008% 

	

3 104 	0.914% 

	

35 712 	10.515% 

	

41 400 	12.189% 

	

106,750 	31.430% 

	

93,660 	27.576% 

	

872 	0.257% it 

	

6,076 	1.789% 

	

3,200 	0.942% 

16 
6 
8 
4 
4 
2 
64 
76 

250 
223 
2 

Hotel-Condominiums at Grand Sierra Resort 
Allocation of SFU and Hotel Expenses - Floors 17, 18, 19, 20, 21, 22, 23 & 24 Only 

11
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670 
	

339,644 
	

100.000% 

Hotel-Condominiums at Grand Sierra Resort 
Allocation of SFLI and Hotel Expenses - Floors 17, 16, 19, 20, 21, 22, 23 & 24 Only 

The imperia Suite 16 1,340 0 395% 21,440 6.312% 
The DMD Suite 6 2,101 0.619% 12,606 3.712% 
The Loft (1) 8 922 0.271% 7,376 2.172% 
The Loft (2) 4 1,006 0.296% 4,024 1.185% 
The Loft (3) 4 856 0.252% 3,424 1.008%1 
The Presidential Suite 2 1,552 0.457% 3,104 0.914% 
The Grand Suite (A) 64 558 0.164% 35,712 10.515%1 
The Grand Suite (B) 75 552 0.163% 41,400 12.189% 
The Grand2  (A) 250 427 0.126% 106,750 31.430% 
The Grand2  (B) 223 420 0.124% 93,660 27.576% 
The Grand2  (C) / The Flat 2 436 0.128% 872 0.257% 
The Grand2  (D) / The Flat 14 434 0.128% 6,076 1.789% 
Delux Parlor Combined 2 1,600 0.471% I?. 3,200 0.942% 

670 339,644 100.000% 
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EXHIBIT E 
LIST OF STRUCTURAL AND UTILITY COMPONENTS 
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EXHIBIT E 
LIST OF STRUCTURAL AND UTILITY COMPONENTS 

IUO-GSR 002544 
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GRAND SIERRA COMPONENT LIST 

1. Walls, Stucco, Paint Finishes and Repairs (Incl. Caulk) 
2. Windows, (Phased Replacement) (Incl. Spandrel Panels) 
3. Elevator Cab Finishes, Passenger 
4. Fan Coil Units, (Phased Replacements) 

5. Floor Coverings, Carpet, Hallways, (Phased Replacements) 
6. Light Fixtures, Emergency and Exit 
7. Paint Finishes, Hallways, Ceilings and Doors, Phased 
8. Paint Finishes, Stairwells 
9. Renovations, Units (excludes FF&E) 

10. Wall Coverings, (Phased Replacements) 

11. Roofs, Modified Bitumen 
l2. 	Air Handling Units, Capital Repairs 

13. Boilers, 5,680-MBH, (Phased Replacement) 
14. Boilers, Deaerati on Tank and Boiler Feed System 
15. Chillers, 1,500- to 1,900-Tons, (Phased Replacements) 

16. Condensate Return Tanks and Pumps, East Wing Building Heat 
17..  Cooling Towers, 665 Tons, (Phased Replacement) 
18, 	Elevators, Controls and Motors, Passenger 
19. Elevators, Controls and Motors, Service 
20. Exhaust Fans, Hallways, (Phased Replacement) 

21. Exhaust Fan, Passenger Elevator Room 
22, Exhaust Fan., Service Elevator Room 

23. Fire Detection System 

24. Generator, Emergency, Tower Only, 350-KW 

25. Generators, Emergency, Entire Building (Serves Tower Fire Pumps), 1,000-KW 

26. Heat Exchangers, Building Heat 
27, Heat Exchangers, Domestic Water 

28. Heat Exchangers, Lake Free-Cooling System 

29. Pumps, Building Heat (North, South and West Wings), 7.5-HP, (Phased Replacements) 

30. Pumps, Building Heat (East Wing), 30-HP, (Phased Replacements) 

31. Pumps, Chilled Water, 100-I-IP, (Phased Replacements) (Inch VFD Controls) 

32. Pumps, Domestic Water, 20-HP, (Phased Replacements) (Incl. VFD Controls) 

33. Pumps, Fire Suppression, Electric, 150-1-1P (Incl. Jockey Pumps, 10-HP) 

34. Pump, Fire Suppression, Diesel, 230-HP 

35. Pumps, Lake Free Cooling-System, 60-HP 

36. Stairwell Pressurization Systems, (Phased Replacement) 

37. Riser Sections, Building Heating and Cooling, (Partial Replacements) 

38. Riser Sections, Dornestic Water, (Partial Replacements) 

IUO-GSR 002545 

GRAND SIERRA COMPONENT LIST 

1. Walls, Stucco, Paint Finishes and Repairs (Incl. Caulk) 
2. Windows, (Phased Replacement) (Incl. Spandrel Panels) 
3. Elevator Cab Finishes, Passenger 
4. Fan Coil Units, (Phased Replacements) 

5. Floor Coverings, Carpet, Hallways, (Phased Replacements) 
6. Light Fixtures, Emergency and Exit 
7. Paint Finishes, Hallways, Ceilings and Doors, Phased 
8. Paint Finishes, Stairwells 
9. Renovations, Units (excludes FF&E) 

10. Wall Coverings, (Phased Replacements) 

11. Roofs, Modified Bitumen 
l2. 	Air Handling Units, Capital Repairs 

13. Boilers, 5,680-MBH, (Phased Replacement) 
14. Boilers, Deaerati on Tank and Boiler Feed System 
15. Chillers, 1,500- to 1,900-Tons, (Phased Replacements) 

16. Condensate Return Tanks and Pumps, East Wing Building Heat 
17..  Cooling Towers, 665 Tons, (Phased Replacement) 
18, 	Elevators, Controls and Motors, Passenger 
19. Elevators, Controls and Motors, Service 
20. Exhaust Fans, Hallways, (Phased Replacement) 

21. Exhaust Fan, Passenger Elevator Room 
22, Exhaust Fan., Service Elevator Room 

23. Fire Detection System 

24. Generator, Emergency, Tower Only, 350-KW 

25. Generators, Emergency, Entire Building (Serves Tower Fire Pumps), 1,000-KW 

26. Heat Exchangers, Building Heat 
27, Heat Exchangers, Domestic Water 

28. Heat Exchangers, Lake Free-Cooling System 

29. Pumps, Building Heat (North, South and West Wings), 7.5-HP, (Phased Replacements) 

30. Pumps, Building Heat (East Wing), 30-HP, (Phased Replacements) 

31. Pumps, Chilled Water, 100-I-IP, (Phased Replacements) (Inch VFD Controls) 

32. Pumps, Domestic Water, 20-HP, (Phased Replacements) (Incl. VFD Controls) 

33. Pumps, Fire Suppression, Electric, 150-1-1P (Incl. Jockey Pumps, 10-HP) 

34. Pump, Fire Suppression, Diesel, 230-HP 

35. Pumps, Lake Free Cooling-System, 60-HP 

36. Stairwell Pressurization Systems, (Phased Replacement) 

37. Riser Sections, Building Heating and Cooling, (Partial Replacements) 

38. Riser Sections, Dornestic Water, (Partial Replacements) 
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EXHIBIT F 
FORMULA FOR ALLOCATION OF ALLOCATED INTERESTS 

IUO-GSR 002546 

EXHIBIT F 
FORMULA FOR ALLOCATION OF ALLOCATED INTERESTS 
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Hotel-Condominiums at Grand Sierra Resort 

Formula for Allocation of Allocated Interests 

The imperial Suite 	 22 	1,340 	0.316% 29,480 	6.960% 
The DMD Suite 6 2,101 0.496% 12,606 2.976% 
The Loft (1) 11 922 0.218%11 10,142 2.395% 
The Loft (2) 4 1,006 0.238% 4,024 0.950% 
The Loft (3) 6 I 	 856 0.202% 5,136 1.213% 
The Presidential Suite 8 1,552 0.366% 12,416 2.931% 
The Snlarium Suite 2 1,218 0.288% 2,436 0.575% 
The Grand Suite (A) 64 558 0.132q 35,712 8.432% 
The Grand Suite (B) 87 552 0.130% 48,024 11.338% 

The Grand (A) 320 427 0.101%1 136,640 32.261% 

The Grand2  (B) 275 420 0.099% 115,500 27.269% 

The Grand2  (C) 2 436 0.103% 872 0.206% 

The Grand2  (D) 16 
 

434 0.102% 6,944 1.639% A 
Delux Parlor Combined 1,600 0.378% fi 3,200 0.756% 

SFU 1 420 0.099% 420 0.099% 
828 423,552 100.000% 
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Hotel-Condominiums at Grand Sierra Resort 

Formula for Allocation of Allocated Interests 

The Imperial Suite 22 	1,340 0.316% 29,480 6.960% 
The DMD Suite 6 	2,101 0.496% . 	12,606 2.976% 
The Loft (1) 11 	922 0.218%1 10,142 2.395% 
The Loft (2) 4 1,006 0.238% 4,024 0.950% 
The Loft (3) 
The Presidential Suite 

6 
8 

856 
1,552 

0.202%I'
0.366%' 

5,136 
12,416 

1.213% 
2.931% 

The Solarium Suite 2 	1,218 0.288% r!'' 2,436 0.575% 
The Grand Suite (A) 64 	558 0.132% 35,712 8.432% 
The Grand Suite (B) 87 552 0.130% 48,024 11.338% 

The Grand2  (A) 320 427 0.101%- ' 136,640 32.261% 

The Grand2  (B) 275 	420 0.099% 115,500 27.269% 

The Grand2  (C) 2 	436 0.103% 872 0.206% 

The Grand2  (D) 16 434 0.102% 6,944 1.639% 
Delux Parlor Combined 2 1,600 0.378% 3,200 0.756% 

SFU 1 420 0.099% 420 0,099% 
826 423,552 100.000% 
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EXHIBIT G 
FORMULA FOR ALLOCATION OF SAT Arial HOTEL EXPENSES 
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EXHIBIT G 
FORMULA FOR ALLOCATION OF SAT Arial HOTEL EXPENSES 
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29,480 
12,606 
10,142 
4,024 
5,138 

12,416 
2,438 

35,712 
48,024 

136,640 
115,500 

872 
6,944 
3,200 

423,132 

6.967% 
2.979% 
2.397V 
0.951% 
1.214% 
2.934% 
0.576% 
8.440% 

11.350% 
32.293% 
27296% 

0.206% 
1.641% 
0.756%  

100.000% 

Hotel-Condominiums at Grand Sierra Resort 
Forinuia for Allocation of SEU and Hotel Expenses 

1". 	11101 

t41 
l'- I o4 	 I, 

The Imperial Suite 	 22 	1,340 
The DMD Suite 	 6 	2,101 
The Loft (1) 	 11 	922 
The Loft (2) 	 41 1,006 
The Loft (3) 	 6 	856 
The Presidential Suite 	8 	1i 1,552 
The Solarium Suite 	 2 	1,218 
The Grand Suite (A) 	64 	558 
The Grand Suite (6) 	87 	552 

The Grand2  (A) 	 320 	4:.=. 

	

r 	427 

The Grand2  (8) 	 275 	j4 	420 

Tho Grand (C) 
The Grand2  (D) 
Delux Parlor Combined 

111 

2 	436 
16 	E, 1 	434 
2 	1,600 

825 

ri, 
0.317% 
0.497% 
0.218% 
0.238%1 
0202%0 
0.387%11 
0.288% 
0.132% 
0.130% 
0.101% 
0.099% 
0.103% 
0.103% 
0.378% 

P, 

61
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O
O
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O
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0.317% 
0,497% 
0.218% 
0.238%., 
0.202% 
0.367% 
0.288% 
0.132% 
0.130% 
0.101% 
0.099% 
0.103% 
0.103% 
0.378% 

29,480 
12,606 
10,142 
4,024 
5,136 

12,416 
2,436 

35,712 
48,024 

136,640 
115,500 

872 
6,911 
3,200 

423,132 

6.967% 
2.979% 
2.397% 
0.951% 
1.214% 
2.934% 
0.576% 
8.440% 

11.350% 
32.293% 
27.296% 

0.206% 
1.641% 
0.756% 

100.000% 

Hotel-Condominiums at Grand Sierra Resort 
Formula for Allocation of SFU and Hotel Expenses 

1,340 
2,101 

922 
1,006 

856 
1,552 
1,218 

558 
552 
427 
420 
436 
434 

1,600 

The Imperial Suite 	 22 
The DMD Suite 	 6 
The Loft (1) 	 11 
The Loft (2) 	 4 
The Loft (3) 	 6 
The Presidential Suite 	8 
The Solarium Suite 	 2 
The Grand Suite (A) 	64 
The Grand Suite (B) 	87 

The Grand2  (A) 	 320 
The Grande  (B) 	 275 

The Grand2  (C) 	 2 

The Grandy  (D) 	 16 
Delux Parlor Combined 	2 

825 
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S
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O
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WASHOE COUNTY 
RECORDER 

OFFICE OF TUE RECORDER 
KATHRYN L. BUREE, RECORDER 

1001 E. NINTH STREET 
POST orncE BOX 11130 
RENO, NEVADA 89520-0027 
PHONE (775) 328-3661 
FAX (775) 325-8010 

LEGIBILITY NOTICE 

The Washoe County Recorder's Office has determined that the attached document may not be 
suitable for recording by the method used by the Recorder to preserve the Recorder's records. 
The Du s tamer was advised that copies reproduced from the recorded document would not be 
legible. However, the customer demanded that the document be recorded without delay as the 
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant 
to NHS 247.120 (3), the County Recorder accepted the document conditionally, based on the 
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is 
impossible or imprackcable to submit a more suitable copy. 

By my signing below, I acknowledge that I have been advised that once the document has been 
microfilmed it may not reproduce a legible copy. 
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Printed Name 

IUO-GSR 002550 

WASHOE COUNTY 
RECORDER 

OFFICE OF THE RECORDER 
KATHRYN L. BURL, RECORDER 

1001 E. NINTH STREET 
POST orncE BOX 11130 
RENO, NEVADA 8952x-0027 
PHONE (775) 328-3661 
FAX (775) 325-8010 

LEGIBILITY NOTICE 

The Washoe County Recorder's Office has determined that the attached document may not be 
suitable for recording by the method used by the Recorder to preserve the Recorder's records. 
The customer was advised that copies reproduced from the recorded document would not be 
legible. However, the customer demanded that the document be recorded without delay as the 
parties rights may be adversely affected because of a delay in recording. Therefore, pursuant 
to NRS 247.120 (3), the County-Recorder accepted the document conditionally, based on the 
undersigned's representation (1) that a suitable copy will be submitted at a later date (2) it is 
impossible or impracf.cable to submit a more suitable copy. 

By my signing below, I acknowledge that I have been advised that once the document has been 
microfilmed it may not reproduce a legible copy. 
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GRAND SIERRA RESORT 
UNIT MAINTENANCE AGREEMENT 

This um.  MAfNTENANCE Ai3REEMEhrf ("A.fprearnent")ra made and entered iota thin 
ariesaite as, 3017 	(the "Effeedve Date") by and between GRAND SIERRA 
OPBR.ATING CORP., a Nevada corporatien. (the "Company") and  lawn* tarr".171, ►  lietSaam  Varinijlanly7  

(collectively end jointly and severally referred to in this Agreement as "Owner"), whose address is 
1 78 ereesai Mien Court, Paw, Pi 11/112L  

Office Phone: 	-SorS lionau Phone #:  17.5 d S fs- 
E-utio Address:  h1  Vic € CAW -F.( 411' 	Fax tri 	(ei'f)  

Owner's Designate:Itt44,74 	 

A. Owner .has, concurrently herewith, purchased lintel Unit #  sari 	(the "Unit-) in the 
Hotel-Condominiums at Grand Sierra Resort (the "Enid"), and desires to receive cartaie hotel services 
from the Company with respect to Owner's Unit and Owner's personal use of the Brut. 

B. The Company, either directly or through a hotel management company engaged by the 
Company to manage the operations of the Hotel (the "IsEtranger"), lute agreed to provide Owner with 
the services described herein upon the terms and conditions. tel forth in this Agreement. All references 
to the Conmany in this Agreement refer to either die Company or the Manager, law, appointed by the 
ComPsnY to Provide the services deseriberl herein as agent of the Company. 

NOW, THEREFORE, in considerntion elfin terms, conditions and the mutual novel:mats herein 
set fart, the parties agree as fclinwsi 

. 	DEFINITIONS. Capitalized terms will have the meanings sot forth below or are defined 
elsewhere in this Agreement. 

(a) "CC&R.1" means the Declaration of Con-diners, Covenants, Restrictions and 
Reservations of Easements for Grand Sierra Resort. 

(b) "Crimpsny" meters GS-end Sierra Operating Carp rx any 'Manager that may be 
appointed by the Company to piovide the services described herein as agezit of the 
Company. 

(c) "Guest" mans any person or persons wl-ro rents the Unit, wainhig complimentary 
Guests, but excluding Owner end ()wins's immediate family 

(d) "Owner" means the owner of the Unit identified in the introductory paragraph of 
this Agreement and his or her immediate family, the term "Owner" exclude all 
other persons who may use and occupy the Unit, all of whom are referred to as 
"Guests" herein. 

0511Tra 

(e) "Unit" means the Unit identified in Reerials 

Owner Whirls 
Owner Initials 

GRAND SIERRA RESORT 
UNFT MAINTENANCE AGREEMENT 

This INITMAINTENANCE AGREEMENT: ("Agireerneot") is roade and emerad into this 
aceflum.k.= as. 36117 	(the "Effective Date") by and lmtwoen GRAND SIERRA 
OPERATING CORP., a Nevada corporation. (the "Company") and  soma. Par.o.atri. EalSame wo.;mitt  
(collectively and jointly and severally referied to in this Agreement as "Owner"), whose address is 
ores seers CISED Court Saw. MY la 321. 

Office Phone_ 	- St)..0 d 	 Horne Phone #; S  3 -0r Pr  
E-Mail Address:  1)14,14 Crier Tr( i1t f 	Fax tt• 32)-- 

Owner's Designate-kyel9.1 

A. 	Owner has, concur MIly herewith, purchased Hotel Unit #  seat 	(the "Unit") in the 
Hotel-Condorni mums at Grand Siena Retort (the "Hotd"), and desires to receive certain hotel services 
from the Company with respect to Owner's Unit and Owner's personal use of 'hellion. 

B 	The Company, either directly or through a hotel management wiropany engaged by the 
Compact' to manage the ()pentium._ of the Hotel (the "Manager"), has agreed to provide Owner with 
the services described herein upon the semis and tainditiont set forth in ibis Agreement AU referen=s 
to the Company in this Agreement refer to either the Company or the Manager, if any, appointed by the 
Company to provide the services described herein as agent of the Company_ 

NOW, THEREFORE, :n consideirtion of the terms, conditions and the mutual covenants herein 
set fork, the parties agree as follows: 

DEFINITIONS Capitalized terms will have the meanings set forth below or are defined 
elsewhere in this Agreement .  

(a) "CC&Rt" means the. Der,taration of Conditions, Covenants, Rertrictions and 
Reservations of Easements for Grand Sierra Resort 

(o) "Crimrrany" means Grand Sierra Operating Corp or arty Manager  that may be  
appointed by the Company to piovide the services described herein as agent of the 
Company. 

t') "Game means any parson or persons ,.vhio rents the Unit, mettle-Mg complimentary 
Guests, bet excluding Owue: and Owner's immediate family 

(d) "Owner" means the owner of tire Unit inentificci in the introductory paragraph of 
this Agreement and kis or her immediate family, the term "Owner" exelLides all 
other: persons who may use and occupy the 'Unit, all of whom are referred to as 
"Guests" herein.  

Min, 

(e) "Unit" means the Unit identified in Recitals 

Owner Initials 
Owner Initials 
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2. 	UNIT MANTENAKCE SERVICES. During the term of this Agreement, the Company, 
either directly or through the Manager as thn Cornpituy'S Meat, shell provide and/or make available to 
Ow= for use as Owner requests, the following eervices: 

(a) Reservation Services. Reservution services for scheduling Owner's end Guest's use 
of the Unit; provided, however, that the Company shall have no responsibility for 
collecting payment from any metal guests hooked either through Owner ol Owner's 
third parry motel agent, which shit/ be the sok responsibility of Owner eindlor 
Owner's third party rental agent tram otherwise agreed to between Owner and the 
Company under a separate Unit Rental Agreement; 

(b) Ateistntion Services. Registration of arrivals and depertures by Owner and Guests, 
including verification of identity, preparation of electronic keys, and verification 
arrivals and depareires; 

(e) Switeleterd Operations. Routing of ail inbound and outbound telephone cells to 
Owner's unit through a centre l telephone system; 

(d) ;Linen and linueekceoine Serviette. Linen service. and housekeeping service during 
any period that the Ulm is occupied either by Owner or Guests, in new:dance with 
the standards in effect by  the Company far the Hotel operations in general. 

(e) Departure Cleaning_ Upon check-out by Owner or a Guest of the Unit, Departure 
Cleaning ef the thus. sufficient to return it to a condition reedy for rental or 
Occupancy; 

ff"/ Additional HoasekeepineServien. Additional housekeeping or cleaning services, as 
requested by Owner oi GunstE. 

(g) Mime] irite ekig. An annual Interior deep clearing of the Unit 
including, but not 'Milted to. carpet and upbelstery steam cleaning, floor waxing, 
external VoindOve washing and other cleaning services as necessaey to mica:141M the 
Unit in a first-class, oczupieble condition suitable for rental; 

01) Jtoutine Mainteurrece Services. Routine maintenance services which arc. in the sole 
discretion of the Cnrnpany, necessary to keep the Unit switabk for occopeney and iu 
compliance with the Hods first class standards of operaticin. Such routine 
maintenance shalt include, but tioi be limited te, tasks that arc normally performed 
by properly It nape:mot and other semi-skilled mamma; 

(i) Nun-Routinc hiainteue.nce rind Tantreetiev Repairs. Non-routine and emergency 
rnuintenanee or Ivan-  wctrit as determined necessary in the sole discretion of the 
Company to keep the Unit suitable for occupancy and in curripliante with the tire?-
class upereting standards of the Hoick or upon discovery of a condition in the Ulan 
wbtch,  In the CemPasYs sole discretion, inquires immediate anemia& 

2 	 Owner Initials 
Owner Initials f.401,1" 

2. 	UNIT MAINTENANCE SERVICES. During the term of ing Agreement, the Company, 
either directly or through the Manager as the Company's agent, shall provide and/or make available to 
Owner for use as °weer requests, the following pennoes: 

(a) REMAggialgedecs. Rewernition services for etheduling Owner's end Guests use 
of the Unit; provided, however, that the Company that have no responsibility for 
collecting payment from any rental guests booked either through Owner or Owner's 
third parry rental agent, which shall be the sole responsibility of Owner udder 
Owner's third party rental agent unless otherwise agreed to between Owner and the 
Company under a separate Unit Rental Agreement; 

(b) Rezienetion Scrvtces. Registration of arrivals and departures by Owner and Gunn. 
including verification of identity, preparation of electronic keys, and verification of 
arrivals and departeres; 

(c) Switeleboard Operations. Routing of all inbound and outbound telephone culls to 
Owner's Unit through a cannel telephone system; 

(d) PIED and Nousekceeine Services. Linen service and housekeeping service during 
any period that the Unit is occupied either by Owner or Guests, in arneirdance with 
the standards in effect by the Company for the Hotel operations in gene al. 

Deepernue Cleaning- 'Upon check-out by Owner or a Guest of the Unit, Departure 
Cleaning of the Uwe sufficient to return it to a condition ready for rental or 
occupancy; 

(1`, Additional Housekermine_Servica. Additional housekeeping or cleaning services, as 
requested by Owner of Guests, 

(gg) Menai ]hoarier 	An annual Interior deep cleaning of the Unit 
including, but not limited to. carpet and upholstery steam cleaning, floor waxing, 
external window washing and other cleaning services as necessry to maintain the 
Unit in a first-class, 0e:imitable cinklition suitable for rental, 

(h) p.outitie Mainteuance Senic' ne. Routine maintenance senices which are, in the sole 
dismetion of the Company, necessary to keep the Unit suitable for occupancy and ic 
compliance with the Hotels firm class standards of operative. Such routine 
maintenance shall include, but not be limited to, tasks that arc normally performed 
by property management and other semi-drilled per:ion:tat; 

(i) Non-Routine Maitteuanee and Emereettcv Repairs. Noreiroutine and emergency 
maintenance or repair want as determined necessary in the sole discretion of the 
Company he keep the Unit suitable for occupancy and in compliance with the titer-
class operating standards of the Hotel or upon discovery of a condition in the Unit 
which, in the Company's sole discretion, requires immediate anention 

2 	
Owner Initiate 
Owner Initials 44,/ 
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3. FEES FOR SERVICES, Owner wets to pay to the Comparkit fees for all services 
provided under this Agreement, in accordance with the Fee Schedule inland as SCHEDULE A 
hereto. 

4. OWNER RESPONSIBILITIES Owner shall be responsible for maintaining the 
Mowing standards for the Unit during the Tonna this Agreement; 

Determinations of Gnat-clew, occupiable condition and the type, can and 
specifications of ell famiture, fixtures, equipment and decorations shall be within the 
absolute discretion of the Company. Owner understands and agrees that the Uaii 
shall be required to comply with the standards for uniform appearance annul units, 
as required under the CC&Rs; 

etracrggnigiLplit' unitiggE. Zentnias-nitall-Lia-sesponallsir..fiztha-aest-ef-steplaeinit. 

nor shall not bold the 
Company or Manager responsible for repair, restoration, redecumting or other 
expenses arising as the retail of the rental or ire of the Unit inchiding weal and tear, 

-6104-ncloeedkulges Ptigt  	 --p=ihtlity- Owner forthez 
recognizes that rental occupancy will aceelesate normal wear and tear. For the 
purpose of funding a periodic rephicemeal of Unit Furnishings, the Company will 
charge °Taler a monthly reserve (the "FT &E. Reserve''}, in accordance with 
SCREDITLE A here-te. All atummts in tlic FF&E Reserve maintained by the 
Company for all Unit Owners shall be held m a segregated account by the Company 
and used for the sole purpose of funding replacement furnishings, fixtures and 
equipment of the Unit. The Or tier shall have. no sight to a refund of any amounts in 
the FF&E Reserve upon a sale or transfer of Owner's Unit, but the purchaser or 
truis form of Lbo Mai shall receive the baited of 	held intim FFST. Rescrire 
at the tree at times that the: Company determines to make replacements of 
furnishings, fixtures and equiprrmt. 

(e) insneeilion 051;mit 1hr Company shell, at Inset anon annually, or more frequently as 
needed, inventory all &maw% fixtures, and equipment in the Unit, inspect the 
general condition etc link and provide Owner with a written statement regarding 
the general condition of the Unit Based upon sucb inspection, the Company shall 
assign an acceptable or imooceptoble rating to the Unit. The term "acceptable" shall 
refer to those units which, in the sole judgment of the Company, meat the Company's 
metal standards and are in a first-class, occupiable condition. if the Company assigns 
an unacceptable rating re the Unit, the Company shall deliver to Owner a written 
statement detailing the Company's requirements to make the Unit acceptable. Owner  
hereby authorizes rho Company to undcMtirx such actions as are necessary to comply 
with the Company's requircnicats. 

111.10176 	 3 	
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3. FEES FOR SERVICES, Owner agrees to pay to the Company fees for all semene 
provided under this Agreement, in ream:Lance with the Fee Schedule articled as SCHEDULE A 
hereto. 

4. OWNER RESEONSIBILMES. Owner shall be responsible for man/mining the 
following standards for the Unit during the Term of this Agreement: 

Determinations of first-class, occupiable condition and the type, color and 
specifications via fumiture, fixtures, equipment end decorations shall be wihin the 
absolute discretion of the Company. Owner understands and agrees that the Unit 
shall he required to comply with the saint:lards for uniform appearance of Hotel units, 
as required under the OCilsIts; 

(b)cernsgnili 	 Javia6i-04431-b8-14-lar-thl-4444-of-cgt .  

ner shall not bold the 
Company or Manager responsible for repair, restoration, redecorating DI other 
expenses arising at the result of the rental or tier of the Unit including wear and tear, 

Owner further 
recognizes that rental °eminency will accelerate normal wear and tear. For the 
purpose of funding a periodic mplaenncin of Utit 'Furnishings, the Convoy will 
charge Owner a monthly reserve (the "FF&E. Reserve), in accordance with 
SCHEDULE A hereto. All atnounts in the FF&E Reserve maintained by the 
Company for all Unit Owners shall be held m a segregated account by the Company 
and used for the ante purpose of funding replacement furnishings, fixtures and 
equipment of the Unit. The Owner shall hive no right to a refund of any amounts in 
the FF&E Reserve upon a gale or transfer of Owner's Unit, but the purchaser or 
tflus E'er= of the Uoit shall receive the benefit of amoents held in the FF&E Reserve 
at the time or times that the Company determines to mike teplacertents of 
furnishings, fixtures and equipment. 

(c) insnentiOn 051.T.ett The Company diet], at least once annually, or more frequently as 
needed, inventory  all furniture, fixtures, and equipment in the Unit, inspect the 
general condition of The Unit, and provide Owner with a wri hen atatemetil regarding 
the general condition of the Unit Based upon such inspection, the Company shall 
assign en acceptable or unacceptable rating to the Unit. The Penn "acceptable" shall 
refer to those units winch, in the sole judgment of the Company, meet the Company's 
rental standards and are in a first-class, occupiable condition. If the Company assigns 
an unacceptabk rating to the Unit, the Company shall deliver to Owner a written 
statement detailing the Company's requirements to make the Unit acceptable. °Wrier 
hereby authorizes the Company to undertake such actions as are necessary tc comply 
with the Company's requirements. 

1:111.66 	 3 	
Owner Initials 
Owner Initials 
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5. TERM This Agreement shall he effective from the date that Owner purchases the Unit 
until the date that Owner cells or oterwiac transfers die ownership of the Unit, or the date that Owner 
ceases to he the owner of the -Unit vdmther dim to We destrucrion or condemnation of the Rotel or 
otherwise. Owner agrees that Owner will be subject to the Merits of this Agreement for as long as 
Owner flail own the Unit. 

6. INSURANCE. Pursuant to the terms of Section 53 of the CC&Rs, the Association and 
the Company will obtain and maintain commercial general liability and physical damage insurance in 
the amounts and cm the taros discInsed from time to limo by the A.stiocktion mid the Company to 
Owner. Owner shall be responsible for physical damage insurance on any additions, alterations, 
improvements and bertennauts to the Unit to the cadent not covered by the policies of insurance 
obtained by the Company, and for insuiwore covering any personal belongings of the Owner located in 
the (Mt 

7. OWNER'S USE OF THE UNIT. Owner and the Company agree that 

Qwncr Usage 011endar. Owner may num the Unit for Owner's personal use at any 
time and from time m -lame during the term of this Agreement provided that; OW= 
makes an advance reservation by completing and submitting to the Company en Owner 
usage calendar (etc "Owner Usage Calendar") no later than June I of each year 
showing all reservation data tar the subsequent twelve (la) mouth period provided, 
howeiter, in the first year of ownership, Owner shall submit to the Company the Owner 
Usage Calendar on or before the dosing of Owner's purchase of the Unit. Owner shall 
(I) comply with any reasonable reservation policies and procedures that the Company 
may adopt, and (ii) comply with the applicable ordinances adopted by the City of Reno 
with eta pert to the use of the Unit by Owner, Owner's family and OVillef's non-rat ta2 
goests. Owner acknowledges that the City of Reno does not permit the Unit to be used 
at a immanent residence, and that it may only be used for transient occupancy. If 
Owner fails e deliver the Owner Usage Calendar io the Company os required above, ii. 
Company may assume that the Unit is available for short-tm-rn occupancy for all dates 
dorms the subsequent twelve (I2) rnunih period. The Owner Usage Calendar shall 
inolde all owes when The Unit will he oceopied by the Owner and too-paying Guests of 
owner, and at. of such usage shall be deemed to be occupancy of Owner 

Owner Use on Non-Caleadared Date. Notwithstanding the reservation requiremetirs in 
Seetion Val if Owner desires to personally use the Unit on a date other then as set fort 
on the °wrist Usage Calattlar, Owner shall 'toffy the Company of the desire in 
personally use die Unit If the Company has not reecived tentative or confirmed 
reservation for the Unit on the dares requested by Owner, the Company shall make every 
reasonable effort to accommodate such 11 request. If the Company has received a 
tentative or confirmed reservatton for use of the UFA the Company may dam such 
request and Owner shall have no right to personally use the Unit. the Company is under 
no obtioation to inform Owner of any changes in availability based on camoellatiow., no-
slows. change in dates. reduced blocks for group reservations, or any other similar 
cireumstane es. 

womb 	 4 	
Owner Initials/ 
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(a)  

(b)  

5 	TERM. This Agreement shall be effective from the. date that Owner trurektases the Unit 
until the date that Owner MIMS or otherwise transfers the ownership of the Unit, or the date that Owner 
ceases to he the owner of the Unit whether due to the destruction or condemnation of the lintel or 
otherwise. Owner agrees that Owner wiN be subject to the terms of this Agreement for as long as 
Owner shall own the Unit 

6. INSURANCE. Pursuant te the terms of Section 5.7 of the OCtelts, the Association end 
the Company will obtain and maintain commercial general liability and physical damage ULTZTITICE in 
the amounts and on the terms disclosed fiun7 time to time by the Association and the Company to 
Owner. Owner shall be responsible fur physical cartage insurance cm any additions, alterations, 
improvements and betterments to the Unit to the eat= not coamtel by the policies of insurance, 
obtained by the Company, and for insurance covering any personal belongings of the Cramer located 
the Unit 

7. OWNER'S USE OF TIME. UNIT. Owner end the Company agree that. 

(a) Owner Usage Calendar. Owner may ratente the Unit for Owner's personal use at any 
time and from time to time during the imin of tins Agreement provided that. Owner 
makes an advance reservation by completing and submitting to the Company an Owner 
usage calendar (the "Owner Usage Calendar") no later than June I of each year 
showing all reservation dates ter the subsequent twelve (12) month period provided, 
however, in the first Year of ownership, Owner shall submit to the Company the Owner 
Usage Calendar on or before the closing of Owner's purchase of the Unit. Owner sterIl 
(i) comply with any reas:ausble reservatim, policies and procedures that the Company 
may adopt; and (ii) comply with the applicable orditancor adopted by the City of Reno 
With respect to the use of the Unit by Owner, Owner's family and Owner'i non-reatal 
[Pests. Owner acknowledges that the City of Reno does not permit the Unit to be owe 
as a permanent residence, and that it may only be used for transient occupancy. If 
Owner fails ro deliver the Owner Usage Calendar in the Company as required above. tin 
Company may assume that the Unit is available tor short-term occupancy for all dates 
curng the subsequent twelve (12) month period. The Owner Usage Calendar shall 
include all dates when the Unit will he occupied by the Owner and non-paying Guests of 
owner, and al, of such usage shall be deemed to be occupancy of Owner 

(b) Owner Use. oo No-k-Calendared Date. Notwithstanding the reservation requirernem in 
Sectinn 7(a), if Onnea desires to personally use the Unit on a date other then as set forth 
on the Owrrei Usage Calendar, Owner shall notify the Company of the ocalre to 
personally use the Unit If the Company hat nut reee2eed a tentative or confirmed 
rer...erratten for the 1,:nit on the dates requested by Owner, the Company shall make every 
reasonable effort to accommodate such a rtquest. If the Company has received a 
tentative or confirmed reservation for use of the Unit, the Company may deny Such 
request and Owner shall have no right to personally use the lira the Company is under 
no obligation to minim Owner of coy changes in availability based on cancellations, rrr.. 
shows, change in dares, reduced blocks, for group reservations, or any other similar 
circumstances 

4 	
Owner Initials 
Owner Initials 
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(e) Rettomailipn, Check-In. Deily Use Fee 2umi Aalditiotial Charges. Chaser Malt register et 
the front desk of the Hotel in order la =eve a key to Owner's Unit. The Company 
shall charge a  Deily Use Fee in the amount described in SCHEDULE' A on a per night 
bask to Owner or say Guest of Owner who it to occupy the Unit. la addition, owner 
and any Gust of Owner will pay the same fees and charges that are paid by ore guests 
of the holed for food and beverage, ill-MOM entertainment, spa servioca, business 
services =Vat any other services m products made available to die general Mille Air 
wig by the Company, together with Inutraient, sales, lute or other taxes thereon. 

ArrivelPeharotre 	Owner and Ownees Gueitta shall (I) comply with any 
applicable arrival / departure matrementa established by the Compasy for use of the 
Unit during holidays, special swats, and peak occupancy periods; and 	comply with 
any established chealt-in and clwak-out procedures and times. Owner shall not eater the 
Unit, nor use any common areas or Shared Facilities Unit appurtenant in the Unit, ear 
permit any person, whether family member, repairman, or Owner's Guest to do go, other 
than during previnualy reserved dates of occupancy by Owner, without prim notification 
to, approval of. and coordulation with the Company. 

Is) Credit Card Ainhariza hon. In order to assure Owner's timely payment of amounts owed 
under this: Agreement for Owner's personal use and tlat use of the Unit by tlaitesta who 
are charged separately by Owner or Owner's rental agent, Owner agrees lo maintain a 
valid credit card authorization on file with the Company's Finance Department at all 
timei, as a source of holds. This card will be used to pay all expenses owed that are past 
due by 30 days from the dare of the seitemeat. The Company will mail Owner a copy of 
the receipt within thirty (30) days of each charge. Owner hereby authorizes the 
Company and Manager to access the credit established iu this paragraph in order to meet 
Owner's financial obligations ander this Agreement 

(fi Alternative Accommodatigns The Company may, in its sole discretion, pmvidc Owner 
with accommodation in another tjait with similar features in the event that ti determines 
that the Unit is not available far any reason far Owner's use .  

S. 	RULES, REGULATIONS ANT STANDARDS. Owner shall at all times elide by and 
comply with all rules and regulations evIstilished from time to One by the Company as neratcsaay for 
the operation of the Hotel. Owner shall also ensure. at Owner's sole cost and expense, that drc Unit 
shall at all limes comply with all standards established from limo to time by the Company and with ail 
inspection rcparts a ad ptoduat improvement pleas issued from time to time by the Cocopmy. Owner 
COVCnain and egIMS 110  to interfere with, at any time, the employees, signals andier erinti actors of the 
Company. 

9 	LIMITED POWER OF ATTOIRls'EV. Owner does hereby ilTevocinly name, constitute 
and appoint the Company, its legal representatives, successors and assigns as Owner's  aitarney_irathet 

for the term of this Agreement for the limited p.uposes of (i) providing Guests with full socesa  to all 
common areas awainatecl with the Unit, (ii) causing Unit maintenance activities required of the 
Company to be undertaken promptly, (id) issuing and signing confirmed reservations for the Unit and 
(iv) taking any Action. that may be lawfully permitted and required to evict any Guest. 

5 	
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(c) Roumanian Cheek-ln. Deal/ Use Fes and Additienal Charges. Owner shalt register IL 
the front desk of the Hotel in order to receive a key to Owner's Unit. The Company 
shall charge a Daily Use Foe in the empire described in SCHEDULE A ou a per night 
basis to  C)wucr or say Guest of Owner who is to occupy the Unit. to addition, Owner 
and any Guest of Owner will pay the same fees and charges that arc paid by other guests 
of the hotel for food and beverage, in-room entertainment, spa services, business 
services and/or any other services or products made available to the game]] public for 
sale by the Company. together with transient, sales, use or other taxes thereon. 

Id) ArriviaDeearture Requirements. Owner and Ownele Guests shall.  CO comply with may 
applicable snivel / departure requirements established by the Company for use of the 
Unit during holidays, special events, and peak occupancy periods; and (ii) comply with 
any estabbshed check-in and check-out procedures and times. Owner shall not enter the 
Unit, nor use any common areas or Shared Facilities Unit appurtenant m the Unit, nor 
permit any person, whether family member, repairman, or Owner's Guest to do so, other 
than daring previously reserved dates of occupancy by Owner, without prim notification 
to, *Prove! of. and coordination with the Company. 

(e) Ceedit Card Authorization. In order to assure Owner's timely payment of amounts owed 
under this A.grement for Owner's personal use and the. use of the Unit by °aegis who 
are charged separately by Owner or Owner's rental agent, Owner agrees to maintain a 
valid credit card authorize-deo on file with the Company's Finance Department at all 
timen as a source of bands. This card will be used to pay all expenses owed that are past 
due by 30 days from the daze of the statement The Company will mail Owner a Dopy of 
the receipt within thirty (50) days of each charge. Owner hereby authorizes the 
Company and Manager to access the credit established in this paragraph to order to meet 
Owner's financial obligations under this Agreement 

(f) Alternataye Accommodation. The Company may, in it sole discretion, provide Owner 
va:th accommodation in another tanii with similar features in the event that it determines 
that the Unit is not available for any reason for Owner's nee. 

R. 	RIMES, REGULATIONS AND STANDARDS. Owner shall at all arena alai& by and 
comply with all rules and regulations established from time to time by the Company as necessary for 
the operation of the Hotel. Owner shall also ensure. at Owner's sole cost and expense, that he Unit 
shall at all times comply with all standards established from time to time by the Company and with ail 
inspection reports and product improvement pleas issued finoi time to time by the Company. Owner 
covenants and agrees not to interfere with, at any time, the employees, agents and/or contractors of the 
Company. 

9 	LIMITED POWER OF ATTORNEY. Owner does hereby irrevocably name. constitute 
arid appoint the Company, its legal representatives, successors and assigns as Owner's attorney-in-fact 
for the tarn of this Agreement for the limited purposes of (i) peoviding Guests with full access to all 
common areas essociated with the Unit, (ii) causing Unit maintenance activities required of the 
Company to be undertaken pmmptly, (iii) issuing and signing confirmed reservations for the Unit end 
(iv) taking any action, that may be lawfully permitted and required to evict any Gout. 
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10. (a) ASSIGNMENT BY THE COMPANY_ The Company may assign this 
Agreement without Owner's cement to my affiliate of the Company or to any ancomoor operator or 
Owner of the Hotel 

(n) 	ASSIGNMENT BY OWNER. Owner may not amps this Agreement, in whole 
or in put. except it COLUMOCiOn with the salt, glairinimil or other Itypothectitioo of 100% of Owner's 
interest in the Unit, and any such assignmeal shall be subject to the proposed assignee's apecific 
assumption of this Agreeneat and the rights, duties and obligations of Owner hereunder, or in the case 
of any mortgagee of Owner, be subject to a Subordination, Non-Dialurheoca and Atiornmant 
Agreement cm AUCh terms as the Company may require. 

I I. STORAGE OF PERSONAL PROPERTY. Owner shalt root stare or leave any property 
in the Unit and the Company shall have no liability fix any lost or damaged items left to the Unit. 

	

12. 	DEFAULT BY OWNER. If Owner shall default in the performance of Owner's 
obligations under this Agreement or flail to abide by the rules and regulations established fl-om time to 
time by the Company and such default shad continue sixty (60) days after Owner's :twilit of wrier= 
notice from the Company deeding the default in question, the Comparoj may exercise aay all iLmedie2s 
available to it a t law or m equity, incicding the remedies provided for in the CCalks. 

113. DEFAULT BY n112 COMPANY If the Company shalt default in the performance of 
its obligations under this Ageement and shalt fail to cure such default within aim,/ (60) days after the 
Company's maim of written notice from Owner detailing the default in question, Owner may, as its 
sole and exclusive remedy, seek monetary damages from the Company in an amount equal to Owner's 
stemat losses incurred as a tenth of the Cetripanyrs Watt Owner shall have no right to receive 
damages for emotional distress, consequential. lost profits, punitive or arty other damages other than 
COTI"Tensatncy damages Owner and the Company agree that recoverable damages eTe lioneed to the 
Teasonahle eust of any expense incurred by Owner to IC= ive Boy of the services requirro to he provided 
by the Company under thus Agreement as a result of the Company's Failure in provide raich services or 
failure to provide such senices in the manner =pared under this Agreement. 

	

14, 	OWNER'S ACKNOWLEDGEMENTS. 

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT EXECUTION OF 
THIS AGREENIFNT IS A MANDATORY REQUIREMENT OF OWNERSHIP OF THE UNIT. 
OWNER NJRTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT NEITHER THE 
COMPANY NOR ›LANAGER, OR ANY OF THEIR RESPECTIVE OFFICERS, 
REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES, PARENT THE COMPANY AND 
AFFILIATES HAS (I) MAVE ANY STATEMENT'S OR REPRESENTATIONS WITH RESPECT TO 
THE ECONOMIC OR TAX BENEFITS C1F OWNERSHIP OF THE UNIT; [II)  EMPHASIZED THE 
ECONOMIC DENEFTTS TO BE DERIVED FROM TEE IvIANAGERTAL ETTORTS OF TIE 
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT MANAGEMENT 
PROGRAM, OR (lit) MADE ANY SUGGESTION, LMPLICATION, STATEMENT OR 
REPRESENTATION, THAT OWNER. IS NOT PERMUTED TO RENT THE UNIT DIRECTLY OF. 
TO USE OTHER RESERVATIONS AGENTS TO RENT THE 

Z51 II* 
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10. (a) ASSIGNMENT BY THE COMPANY. The Company may assign this 
Agreement without Owner's cement to any alTiliate of the Company Or to any MICCRSOOr operator Of 
Ownet of the Hotel 

(b) 	ASSIGNMENT BY OWNER. Owner may not assign this Agreement, in whole 
nr in part. except in connection with the sale, assignment or tidier hypothecation of 100% of Owner's 
interest in the Unit, and any such assignment shall be subject to the preppie:et assignee's speeific 
assumptien of this Agreement and the rights, duties and obligations of Owner hereunder, or in the case 
of arty mortgagee of Owner, be subject to a Subordination, Non-Disturbance and Adornment 
Agreement an such terms as the Company may require. 

STORAGE OF PERSONAL PROPERTY, Owner shall not store or leave any property 
in the Urn and the Company Audi have no liability Mr any lost or damaged items lee, in the Unit. 

12 	DEFAULT BY OWNER. If Owner shalt default in the performance of Owner's 
obligations under this Agreement or fit to abide by the rules and regulations established flem time to 
time by the Company and such default shall continue sixty (60) days alter Owner's receipt of written 
notice from die Company deleting the default an question, the Company may exercise any all remedies 
available to it at law or is equity, including the remedies provided for in the CCifas. 

13. 	DEFAULT 13Y THE COMPANY If the Company shell default in the performance of 
its obligations under this .Ageement and shall fail to cure such default within sixty (60) days after the 
Company's receipt of written notice from Owner detailing the default in question, Owner tray, as its 
sole end exclusive remedy, seek monetary damages from the Company in an amount equal to Owner's 
actual losses incurred as a result of the Company's default Owner shall have no right to receive 
damages for emotional distress, consequeatial, lost profits, punitive or any other damages. other than 
compensatory damages Owner and the Company agree that recoverable damages are limited to the 
reasonable cost of any expense incurred by Owner to mceive any of the services required to be provided 
by the Company under the Agreement es a result of the Company's failure to provide Pilch services at 
failure to provide such services in the manner =wired under this Agreement. 

Ia. 	OWNER'S ACKNOWLEDGEMENTS.  

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT EXECUTION OF 
THIS AGREEMENT IS A MANDATORY REQLT1REMENT OF OWNERSHIP OF THE UNIT. 
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT NEITHER TEE 
COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE OFFICERS, 
REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES, PARENT THE COMPANY AND 
AFFILIATES HAS (r) MADE ANY STATEMENTS OR REPRESENTATIONS WITH RESPECT TO 
THE ECONOMIC OR TAX BENEFITS OF OWNERSHIP OF THE UNIT; (11) EMPHASIZED THE 
ECONOMIC BENEFTTS TO BE DERIVED FROM TEE MANAGERIAL EFFORTS OF THE 
COMPANY OR MANAGER OR. FROM PARTICIPATION (N THE UNIT MANAGEMENT 
PROGRAM, OR (III) MADE ANY SUGGESTION, IMPLICATION, STATEMENT OR 
REPRESENTATION, THAT OWNER IS NOT PERMITTED TO RENT THE UNIT DIRECTLY OR 
TO USE OTHER RESERvAllONS AGENTS TO RENT THE UNIT. 
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B) PURSUANT TO THE TERMS (W ANY HOTEL MANAGEMENT AGREEMENT 
THAT HAS BEEN OR MAY BE ENTERED INTO BY THE COMPANY WITH A MANAGER, 
EITHER THE COMPANY OR MANAGER. MAY TERMINATE SAME 1N ACCORDANCE WITH 
THE PROVISIONS THEREOF AND THEREFORE OWNER HEREBY ACKNOWLEDGES THAT 
THERE CAN BE NO GUARANTEE THAT MANAGER WILL OPERATE THE HOTEL 
THROUGHOUT THE TERM OP THIS AGREEMENT. THE EVENT OF A. "'EMANATION O.T 
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER THIS 
AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE DISCRETION, TO 
REPLACE MANAGER WITH ANOTHER OPERATOR CIF THE COMPANY'S CHOOSING. 

15. OWNERSHIP OF MARICS Owner acknowledges that the names "GRAND SIERRA 
RESORT" and the other Greed Sierra trademarks and service marks (eolkctively. "Marks") lave 
accented valuable secondary meanings and goodwill in the minds of the hospitality trade and the public 
and that services and pastimes bearing the name "Grand Sierra".  and/or any of the other Marks have 
acquired a reputstrair of the highest quality of hotel scriice. Without prejudice to this Agreement, 
Owner neknowl edges that Owner has no claim to any right, title and interest in and to the Marts or any 
and all forms or embodiments thereof nor to the goodwill anachee to the Marks in connection with the 
business, operations and goods in relation to which the same have been and may be used by Owen.. 
The Company shall have the sole and exclusive nght to use of the Marks for marketing and operation of 
the Hotel, and Owner shall have no right to use such Marks at any time during or after the term of this 
Agreement for any purpose except with the prior written ciartee.er of the Company. Owner will not at 
any time do yr suffer lo be done any act or thing which may, in say way, &Tani the nghla or Manager 
in and to the Marks or which may effect the validity of the Marks or which may depreciate the value of 
the "GRAND SIERRA" tames or any of the other Marks or the established prestige and goodwill 
connected with any of the amuse 

16. MISCELLANEOUS PROVISIONS. lids Agreement shall be subject to and contingent 
-upon the following, 

imitetion of 	Neither the Company nor Manager, nor any of their respective 
viteers, repneteoltdives, employees, agents, subsidiaries, parent and affiliates shall he 
liable for any lost or damage to any parson or property, including, but not hunted te, 
Owner, the Guests. the Unit and it; equipment, fumisliito and appliances, of any nature 
resulting from any accident or occurrence in or upon the Unit, or the building in which 
the Unit is a part, including but not limited to, any and all claims, demands, damages, 
cats and expeaises (including, without limitseirtu, attorneys' fees, judgments, Roes and 
amounts Paid or to he Paid in settlement) resulting Enim: (i) the acts or OMISSIDUS of 
Guests; (ii) mud, rain ar  other elements; in (iii) theft, vandalism, fire, earthquake, statue 
or other casualty; strikes, lockouts, or other labor interruptions; war, relict:Lion, riots or 
other civil unrest; or any other similar event beyond the control of the Company at 
Manager. 

(b) Ermine Agreement. Asuendmenix. The parties hereto agree and acknowledge that this 
Agreement, together with the CCBeRs and (he Dispute Resolution Addeutliam en bed 
hereto as Schedule B, eonatimtes the entire Agreement between the patties with respect 
to the operation and maiatonence of dze Unit, and there ere no oral or 	en 
amendments, modifications, trine agreements or texesentations. The Company may, 
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Et) PURSUANT TO THE 'TERMS OF ANY HOTEL M  MANAGEMENT AGREEMENT 
THAT HAS BEEN OR MAY BE ENTERED INTO BY THE COMPANY WITH A MANAGER, 
EITHER THE COMPANY OR MANAGER MAY TERMINATE SAME IN ACCORDANCE WITH 
THE PROVISIONS THEREOF AND THEREFORE OWNER HEREBY ACKNOWLEDGES THAT 
THERE CAN BE NO GUARANTEE THAT MANAGER WILL OPERATE THE HOTEL 
THROUGHOUT Tf TERM OF THIS AGREEMENT. THE EVENT OF A TERMINATION Ca 
MANAGER AS THE OPERA ("OR SHALL NOT CONSTI1 UTE A DEFAULT UNDER THIS 
AGREEMENT AND THE CUMPANY RESERVES THE LIGHT, IN ITS BOLE DISCRETION, TO 
REPLACE MANAGER WITH ANOTHER OPERATOR OF THE COMPANY'S CHOOSING .  

15. OWNERSHIP OF MARKS Owocr acknowledges that the names "GRAND SIERRA 
RESORT" and the other Grand Sierra tredemarks and service enarli. (collectively, "Marks") have 
acquired valuable secondary meanings and .00dwilt in the minds of the hospitality trade and the public 
and that services and product bearing the name "Grand Sierra" andor any of the other Marks have 
accuusd a repttetton of the highest quality of hotel service. Without prejudice to this Agreement, 
Owner acknowledges that Owner has no claim to any right, title and interest in and to the Marta or any 
and all forms or embodiments thezzof nor to the goodwill attachee to the Marks in connection with the 
business, openitions and goads in relation to which the same have been and may he used by Owner 
The Company shall have the sole and exclusive right to use of the Marks for marketing and operation of 
the Hotel, and Owner shall have no right to use such Marks at any time during or after the torte of this 
Agreement for any purpose, except with the prior wr.rxn cnneeat of the Company Owner will not at 
any time do or suffer lo be done any act re thing which may, in any way, impair the rights of Manager 
in and to the Nlarkii or which may affect the validity of the Marks or whirl, may deprec iate the value of 
the "GRAND SIERRA" names or any of the other /Antics or the established prtsege and goodwill 
connected wits any of the acme 

16. MISCELLANFOI.IS PROVISIONS. This Agreement shall be subject Le and contingent 
upon the following. 

(at ):.imitation of 	Neither the Company nor Manager, nor any of their respective 
officers, repreeeetalives, empluyees, agents, subsidiaries, parent and affiliates stall be 
liable for any loss or damage to any person or property, ineluding, but riot limited tie 
Owner, the Guests. the Unit and its equipment, furnisliings and appliances. of any retiree 
resulticg from any accident or occurrence nr or upon the Unit, or the building in which 
the Unit is a part, including but ant limited to. any and all claims, demands, damages, 
costs and expenses (including, without limitation, attorneys' fees, judgmeres, tees and 
amounts paid or to he paid in settlement) resulting L'Ortr. (1) the acts or ontssioias of 
Greats; 	wind, rani ar other elements; ar (iii) theft, vandalism, fire, earthquake, storm 
Of other casualty., strikes, lockouts, or oher labor interruptions; war, Eel/calm, riots of 
other 	unrest; or any Ober similar avoid beyond the contort of the Company or 
Manager. 

(b)Entire 	 gait 	-n 	The parties hereto agree and acknowledge that air; 
Agreement together with the CC&Rs and the Dispute Resolution Addendum oturchr.4 
hereto as Schedule 8, constitutes the entire Agreement between the parties with respect 
to the operation end maintenance or the Unit, and there 411 no oral 	en 
amendments, rroMtications. tither agreements or representations The Corepaey may, 
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no mom frequently than once each yen, upon al 1pat sbrty (60) days prior written notice 
to Owner, modify the serviette to be provided by the Company sadfor adjoin the charges 
Payable 63r scrviees provided for herein to reflect additions or chengeu ie servictai 
provided by The Company gerendly to all Hotel guests. and to reflect "dual champs in 
the cost of providing cervices by the Company generally to ail Hotel guests; provided 
that the Company shall nett increase the Deily Use Fee by more than wen gement (7%) 
per year wtthout Owner's written contreat, Eaaept for this annual adjustment to services 
and charges, this Agreement may not be amended, supplemented, terminated or 
modified except with the prior written agreement of Owner sad the Company. 

(c) Govesnine, Law, This Agreement shall be gpvened by and ennetnied in accordance 
with the internal laws of the State of Nevada, without giving application to principles of 
confliets of laws which shall wary! all matters relating to the executiou, validity and 
rnictroement of this Agreement 

{d) Alteenativc 	eigazoligig13. The parties agree That any disputes ;rising out of or 
relating to this Agreement shall be resolved in accordance with the Dispute Resolution 
Addendum Agreement attached hereto as SCHEDULE B. 

(e) Authority of Single Ownier. Reect-nizing the fat that there may be several thy-tiers of a 
single Tina, it is hereby agreed that Owner's designate, ss listed on the front page of this 
Agreement, shall have the authority to issue any and all insaructions to the Company, 
and the Company shall act in reliance thereon_ 

Severnbilirv. If any clause or prevision of this Agreement shall be held invalid cr vale 
for any reason, such invalid or rocnd clause or prevision shall not affect the whole of this 
Agreement anti the balance of the provisions of this Agreement shall remain in full force 
and effect, 

(g) Notices. Any notice or demand required render this Agracmcat or by taw shall be to 
writing and shall he deemed effective upon receipt if sent try personal de-I.:very, upon  one 
(J) business day it sent by express overnight delivery with a mei:molly recognized 
courier service (such as Federal Express) or three (3) business days alter having bona 
scut by US mail, certified mail, return receipt requested mid addressed to the parties at 
the airbuses set forth above in the recitals of this Agmerrent Either party may change 
such addresses with written notice to the other party. 

(h) Authorizaticm_ Owner represents and warrants to The Company that Owner has the full 
authority to enter tom this Agreement, and Mil there is no other party with en interest in 
the Unit whose joinder to this Agreement is necessary. 

(I) Time  of lire E.ssence. For all purposes of this Agreement it shall be understood that time 
is of the essence. 

() Pindiez on Asstgnee$ niljoit. This Agreement will run with the laud find Wi be 
binding upon end shall inure to the benefit of the heirs. okerators, adminis 
successors and assigns of Owner. Owner covenants and agrees for itself 	Lit 
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no more frequently than once each year. upon at least sixty (60) days prior written maim 
to Owner, modify the services to be provided by the Cornpary and/or &Oro the charges 
payable fur services provided for herein to reflect additions or changes to services 
provided by the Company generally to all Hotel guests, and to reflect actual changes in 
the cost of providing services by the Company generally he el Hotel guests; provided 
that the Company shah not increase the Daily Use Fee by more than orevem percent (Wel 
per year without Owners written  consent. fismest for this annual adjustment to say= 
tud charges, this Agreement may not be amended, supplemented, terminated or 
modified except with the prior written agreement of Owner and the Company. 

(c) Governing, Law. This Agreement shall be governed by and construed in seem-dame 
with the intend laws of the State of Nevada, without giving application to principles of 
conflicts of laws which shall wain)! all matters relating to the execution, validity and 
enfmocment of this Agreement 

(d) Alternative DiEnUM IlsecAttlipri. The parties agree that any disputes arising out of or 
relating to this Agreement shall be resolved in accordance with tim Dispute Resolution 
Addcarttne Agreement attached hereto as SCHEDULE B. 

(r) Authority ofeSiruzle Owner. Recognizing the fax that there may be several Owners: of a 
single Unit. ii is hereby agreed that Owner's designate, as listed on lbc from pees of this 
Agneuncrit, shall have the authority to issue any and all instructions to the Company, 
aed the Company shall act in reliance thereon_ 

(f) Severability. if any clause or provision edits Agreement shall be held invalid or void 
for any reason, such invalid or void clause or provision shall not affect the whale of this 
Agreement and the balance of the provisions of this Agreement shrill remain in full fume 
and effect 

(g) Notices. Any wilco or demand required under this Agreement or by law shall be in 
writing and shall he deemed effeelive upon receipt if seal by personal deli very, upon one 
(I) business day it sent by express overnight delivery with a natiunally recognized 
courier service (such as Federal Express) or three (3) business days after having been 
sc u1 by US mail, certified mail, return receipt requested end addressed to the panics at 
the addresee.s set forth above in the recitals of this Agreement Either party may change 
such addresses with written notice to the other party, 

Authorizatiose Owner represents and wanents to the Company that Owner has die foil 
authority to enter into this Agreement, and that there is no other parry Witt-  in merest in 
the Unit whose joinder in this Agreement is necessary. 

(I) Time of the Esse/ice Fm all purposes of this Agreement it shall be understood that time 
is of the essence. 

(j) etindieg en Assignees efeUcut. This Agreement will run with the laud and lei be 
binding upon end shall inure to the benefit of the belts. executors, admiels ors, 
successors and assigns of Owner. Owner covenants and agrees for itself 	Litt 
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successors and assigns that the =grayer= nf any imam/ in the Unit to arty otharPerson 
or entity shall constiale an assumption by such sur-cessars, assigns or transferees of all 
of the duties and obligations arising under this Agreement. 

EN WITNESS WHEREOF, the /tellies have executed this Agreement as of the day and yeti set 
Earth above. 

GRAND SIERRA RESORT 

  

By: 

       

       

Signature 

Print Name: 

    

    

Print eerie:  arthave. vtigoteari, 

  

            

            

Signature of Co-Owner (if any) 

Print name: laalimaa vagujazari 

Dated signed: 	Date signed: 	TZA V  
Ctri4.-rti 
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GRAND SIERRA RESORT 

Signature 

Print Name: Print name: nnoxim  

Title 

successors and assigns that the commence a any interest in the Unit to any other person 
or entity shall constitute an assumption by such successors, assigns or transferees of all 
of the duties and obligations arising under this Agreement. 

EN WITNESS WHEREOF, the parties have executed this Agreement as of the day and yeu sd 
forth above. 

Dated signed: 

 

Signature of Co-Owner (if any) 

Print mule: 'Muslims& Vardhely-i 

Date signed: 
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SCHEDULE A 

PRICE AND PEE SCHEDULE 

Daily Use Tcc (charged for each ni,gbr Unit ts 
occupied by Owner or any Guest) (includes all 
housekeeping charges except Additional 
Housekeeping Services requested  by ()Mar) 

Per Night Per Unit Type: 
Less than SOO sq.ft.: 	 $20.92 
800 to IMO sq. lb: 	 $28.62 
Over 1500 so, ft: 	 $36.33 

Additional Housekeeping Services (charges will 
be disclosed prior to service req nested) 

(provided opts :request) 

Annual Interim Deep Cleaning $600.00 per year 
Routine Maintenance Services (included in Daily 0 
Use Fee) 
Non-Routine Maintenance and Emergency (providoct at time of service) 
Services as determined necessary by Company at 
rites customary it the hotel industry in Reno, 
Nevada 
FREE Reserve Per Month Per Unit Type: 

The Imperial Suite 5406.69 
The DMD Suite (Dodd Mitch ell 
Design) $387.43 
The Lort(1) $294.50 
The Le (2) $282.610 
The Loft (3) $24647 
The Presidential Suite 5395.3 I 
The Solarium Suite 5306.41 
The Grand Suite (A) 5183.64 
The (Wand Suite (E11 $181.64 
Tie:Gran? (A) $164.51 
The Grand2  (B) $164.51 
The Grand' (C) $164.51 
The Grand (D) 51(4.5. I 
Deluxe Parlor Combined 5379.96 

A-1 

SCHEDULE A 

PRICE AND FEE SCHEDULE 

Daily Use Fee (charged for each night Unit is 
occupied by Owne: or any Guest) (includes all 
housekeeping charges except Additional 
Iionsciteapins Services requested by Owner) 

Per Night Per Unit Type: 
Less thee SOD sq..fi.: 	 $20.92 
SOD to 1500 aq. ft : 	 $28.62 
Over 1500 so. ft 	 $36.33 

Additional Housekeeping Services (charges will 
be disclosed prior to service requested) 

(provided upon request) 

Annual interior Dew Cleaning $600.00 per year 
Routine Maintenance Services (included in Daily 0 
1:se Fee) 
Non-Routine Maintenance and Emertenicy (providW at time of service) 
Services as determined necessary by Company at 
rates curt. ornery ir the hotel industry in Reen, 
Nevada 
FF&E ResenT P -  Month Per !Nit Type: 

The Imperial Suite Sa0E.69 
The DMID Suite (Docid Mitchell 
Design) $387 41 
The Loft (1) $294.50 
The Loft. (2) $2R2.60 
Tne Loft (3) $246A7 
The Presidential Suite 5395? 1 
The Solarium Suite $306.41 
The Grand Suite (A) 5183.64 
The. Grmnd Suite (III $1t11.64 
Tha Grand2  (A) $164.51 

The Grand?  (B) SIG4.5) 
The Grand' (C) Si 64.51 
The Grand (D) $164..1 
Deluxe Pallor Combined 5379.96 
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SOS:EMILE B 

DISPUTE RESOLUTION ADDENDUM AGREEMENT 

Grand Sierra Operating Corp. ("Grand sierra") takes great -pride in its Hotel-
Condominium project, and seeks to prevent disputes if at ail practical. floweveir, if a 
dispute dna; arise. Grand Sierra behoves that the heat alternative so resolve the dispute is 
to enter into binding arbitration instead of entangling the parties in a lengthy and vastly 
court bottle. Grand Siena therefore has established the sale prices of 
Condon:unman mum based upon the assumption that arbitration wilt be asod to settle any 
disputes, zed that all court proceedings will be avoided as provided for herein. 

Grand Sierra also believes that parties should agree ahead of time on the 
procedures to he used to resolve a dispute. Therefore. this document details the rights of 
Owner and Grand Sierra hi the event that a dispute arisen. OPIPATII IS ENCOURAGED 
TO SEEK WhATEVER HELP OWNER DEEMS NECESSARY IN MAKING THIS 
DECISION. INCLUDING LEGAL ADtficE. SO THAT OWNER HAS THE DENEF17' OF 
ALL INFORMATION AND ADVICE OWNER DEEMS' NECESSARY BEFORE =WING 
THIS IMPORTANT DOCUMENT All parties enter into this Agreement voluntarily and 
with full knowledge of the -moaning and °fleet of the language contained herein. 

()WM AND GRAND SIERRA AGREE THAT 

This addendum, when duly executed by both parties, will constitute a part of the 

'Unit Maintenance Agreement" doted 	between 

04orgra vavidli.lyi a relima VArajbelyi refetred to es -071-ner," and Grand 

 

Sierra Operating Corp., referred to as "Grand Sierra," covering Ifni! °umber 	iota  

tMitel within the Hotel al 251)Cli East Semnd Street. Reno, Washoe County, Nevada_ 

1 	DEFINITIONS  

(a) "Grace Sierra" shall mean Grand Sierra Operaring Corp._ a Nevado 
Ceipopation, the entity executing the Unit Maintenance Agreement as "Company,-  and 
its respective predecessors. sucoessors, subsidianes andfOr affiliated emparetiorn or 
other entities, pereni companies, sitter companies. divisions. partners, joint ventures, 
insurez, affiliates, owners, officers, &proctors, employees, shareholders, agents, and 
mops. 

(b) "Owner-  shall mean the person or persons executing the Unit 
Maintenance Agreement as "Owner,' and their successors, hairs, assigns, subs 
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SCHEDULE 13 

DISPUTE RESOLUTION ADDENDUM AGREEMENT 

Grand Sierra Operating Corp. ("Grind Sierra") takes great -pridc in its Duet_ 
Condominium project, and seeks to prevent disputes if at ail practical. However, if a 
dispute does arise. Grand Skirl believes that the best alternative to resolve the disptaz it 
to enter into binding arbitration instead of entangling the parties in a lengthy end costly 
court battle. Grand Sierra diemforo has established the sale prices of its Htxel- 
Condrenittturn unto based upon the assumption that arbitration will be used to settle any 
disputes, and that all min proceedings will he avoided as provided for hereto. 

Grand Sierra also believes that parties should agree ahead of time on the 
procedures to he used to resolve a dispute. Therefore. this document details the rights of 
Owner and Grand Siena hi the event that a dispute arises. OWNER IS ENCOL'RAGED 
TO SEEK WHATEVER KELP OWNER DEEMS NECESSARY IN MAKING THIS 
DECISION. INCLUDING LEGAL ADPICE. SO  THAT OWNER HAS ME BENEFIT OF 
ALL INFORMATION AND ADVIC,E OWNER DEEMS NECESSARY BEFORE STGA7NG 
THIS IMPORTANT DOCUMENT AU parties enter into this Agreement voluntarily and 
with full knowledge of the melanin arid effect of the language contained herein. 

ONVNTER. AND GRAND SIERRA AGILE-Ell-1AT 

This addendum, when duly executed by both parties, will constitute e parr of the 

"Unit Maintenance Agreement" dated 	/cif( ("  r 	between 

Odartge Vagujlitiyi a Icaliasa Vrffidhe7.311 referred to as "Owner," And Grand 

 

Sierra Operating Corp., referred to as "Grand Sierra," covering Unit mumbo 	102  

locatec wilful; the. Hotel at 2500 East Second Street, Reno, Washoe County, Nevada 

1. DEFINITIONS 

(a) 	"Grace Sierra" shall mean Grand Sierra Operating Corp-, a Nevada 
Goipoiation, the entity executing the Unit Maintenance Agreement as "Company," and 
its respective predecessors, successors, subsidiaries and or affiliated corporations or 
other entities, parent companies, sister companies, divisions, partners, Joint ventures, 
insurers, affiliates, owners, officers, directors, employees, shareholders, agents, and 
assigns. 

(6) 	"Owner" shall mean the person or persons executing the Unit 
Maintenance Agreement as "Owner," and their successors, heirs, assigns, subs ent 
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Owners, and any third Forty claiming any right or lamed in the Unit through thong 
provided, however, Thal the term 'Owner" dace not include any sender, its euccessors, or 
assigns (collectively, a "Mortgagee" whose loan is secured by isrleed of must oe die Unit 
and who rosy take title to the Unit through foreclosure of such deed of truer or through a 
deed La lieu of foreclosure, Any third party claiming any right or Merest in the Unit 
tinttugh snob a Mongsgee shall, however, be a "Owner" for purposes of this Dispute 
Resolution Addendum Agreement 

(c) shall mean the Unit identified on page 1 of this Agreement as 
Owner's Unit. 

(d) "Mapute(sr shall mein any clams, cause of salon (whether at law or in  
equity), demand or disagreement of any cilium whatsoever ("Chile) arising from or in 
eanneuricai with the Unit Maintenance Agreement, The Disputes shall include, without 

claims and WIMP of action for real and personal property damage, breach of 
contract, breach of warranty (whether express. implied or by operation of law), tort, 
bodily injury or verrateful death, nondisclosure., mistepttseuratios, emotional distress, 
nuisance, compensatory or punitive damages, rescission of any agreement, enforceability 
of this Agreement. andlor specific pelt-Orman= The following matte's are excluded from 
the definition of a Dispute and ate not subject to this Dispute Resolution Agreement 

Judicial or non judicial fomelneure or other action of 
proceeding to enforce a deed of tout, mortgage, or land contract• 

2. An unlawful detainer action, 
3. The filing or enforcement of a mechanic's lien or a lien for 

won-payment or a •essrrien or fines; 
IL 	Any matter which is witbio the jurisdiction of a pi-abate 

court; 
5. 	Any clang made by a Unit Owner's Association or Grand 

Sierra against Owner pummel to Nevada Revised Statutes, Sections 38.300 
38.36G inclusive IV egnTr,f any covenants, conditions or restrictions, 

bylaws or rules or regulations adopted by the association against din 
Owner, or to increase, decrease or irr,pubir additional assessments upon 
residential property against the Owocu 

6, 	The filing of judicial action to enable the recording of a 
notice of pending action, for order of attachment, receivership, injunction, 
or o iher previsional remedies: 
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Owners, and any third party claiming any right or juiciest io the Unit through them; 
provided, however, Ihat the term "Owner' does not meludc any lender, its auccessors, or 
assigns (collectively, a "Mortgagee") whose loan is secured by a deed of trust oe the Unit 
and who rosy take title to the Unit through foreclosure of such deed of trust or through a 
deed in lieu of foreclosure. Any Mini party claiming any right or Interest in the Unit 
through such a Mortgagee shall, however, be a "Owner for purposes of this Dispute 
Resolution Addendum Agreement. 

(c) "Voir' shall mean the Unit identified on page I of this Agreement as 
Owner's Unit, 

(d) "D !put e( s)" shall mean any claim, cause of action (whether at taw or In 
equity), demand or disagreement of any nature whatsoever ("Claim") arising from or in 
connection with the Unit Maintenance Agreement. The Disputes shall include, without 
limitation, claims and causes of action for real and personal property damege, breach of 
contract, breach of warranty (whether express. implied or by operation of law), tort, 
bodily injury or wrongful death, nondisclosure, misrepresentation. emotional distress, 
nuisance. compensatory or partitive damages, rescission of any agreement, enforceability 
of this Agreement, andfor specific performance. The following matters see excluded from 
the definition eta Dispute and are not subject to this Dispute Resolution Agreement 

I. 	Judicial or non-judicial foreclosure or other action or 
proceeding to enforces deed of trust, mortgage, or land contract•, 

2. An unlawful detainer action; 
3. The filing or enforcement of a mechanic's lien or a lien for 

non-payment or ariessrneal or fines; 
4. Any matter which is within the jurisdiction of a probate 

court; 
5, 	Any claim made by a Unit Owner's Association or Greed 

Siena against Owner pursued to Nevada Revised Statutes, Sections 38.300 
to 38.360 inclusive to call-nee any covenants, conditions or restrictions, 
bylaws or rules or regulations adopted by the association against thc 
Owner, or to increase, decrease or impose additional assessments upon 
residential property against the Owner; 

6. 	The filing of judicial action to enable the recording of a 
notice of pending action, for order of attachment, receivership, injunction, 
or other provisional remedies; 
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SUBMISSf ON OF DISPUTES _TO ARBITRATION 

a_ Owner and Grand Siena agree to submit my and all Disputes between Grand 
Sierra and Owner and their II:spec-two successoire-in-iurerest to final and binding 
arbitration, unless specified otherwise herein, tinder the following plocedurea. 

b. Before any Dispute sae he submitted to mediation or arbitration, the party 
wishing ra submit the Dispute must first, ar least sixty OM days before filing a Demand 
for Arbitration, give wrirten native to the other party of the Dispute, and therein detail 
with reasonable specificity the actions to be taken to resolve the Dispute. 

c. The responding party shall have ninety (90) Jaye at reeciving the notice to 
conduct any investigations evaded to assess the mime of the Dispute and extent of any 
alleged damages, and shall hive the right to resolve the Dispute by taking the actions 
requested by the other party in the notice, or by taking other actions which would 
effeedvely resolve the Dispute. The parties may extend thea napping time by agreement. 
Grand Sierra shall have the absolute right, but not the abligation, to investigate and 
reaoive the Dispute within one-hundred and twenty (120) days from receipt of Owner's 
notice or as extended by the parties. 

d. If the responding party fails to effectively resolve the Dispute within said time 
Same, or within an extended time frame agreed to by the parties, the drrnwiirtilz party 
may submit the Dispute to mediation or arbitration es set forth herein. 

e. Owner arid Grand Sierra agree to submit any Disputes where the value of the 
claim of damage or erttmated cost of repair or replacement of the item(s) in dispute is 
55,000 of less and which has riot been resolved by the responding parry, to the 
jurisdiction of the Small Claims Court for the City of Reno. Owner and Grand Sierra 
agree that neither mediation nor arbitratium shall be apphcatite where the claim of 
damage is 55,000 or less, wilt s both Owner and Grand Sierra otherwise agree in 
writing. 

f. Any Dispute between Owner arid Grand Sierra where the claim of damage is 
more than S S.000, where the estimated cost of performance, repair or replacement of the 
items) in dispute is more than $5,000 and which is not resolved by the responding party, 
shall first be submitted to non-binding mediation. If such mediation is not successful in 
resolving the Dispute, either Owner or Grand Sierra may submit the Dispute to 
arbitrettuu pursuant to the Conrnermal Arbitration Rules of the Arm:lima Arbiiration 
Association e. AAA"), unless both OWiltrr and Grand Siena otherwise agree in writing. 

1. Arbil on shall be initiated by Ming a written Demand for 
Arbitration with the American Arbitration Association, accompanied by the 
required filing fee, and concurrently mailing a copy of the demand to the oilier 
party. In the event an demand for arbitration that would be beard by a panel 
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TI. 	4LIBM1SSIO1 OF DISPUTES TO ARBIMATION 

a_ Owner and Grand Sierra agree to submit any and all Disputes between Grand 
Sierra end Owmter and than tespeebve alv-,,,--asiorit-ininterest to final and binding 
arbitration, unless specified otherwise herein, under the foillowing mocedures, 

b. Before any Dispute can he submitted to mediation or arbitration, the party 
wishing to submit the Dispute must first, at least sixty (SO) days before filing a Demand 
for Arbitration, give wnnen notice io the other party of the Dispute, and therein dieted 
with reasonable specificity 'he actions to be ratan to resolve the Dispute. 

e. The respondukg party shall have ninety (90) Jaye after rweivitig the notitz to 
conduct any invesngatinns Deeded to assess the namre of the Dispute and extent of any 
alleged damages, and shall have the right to resolve the Dispute by taking the actions 
requested by the other party in the notice, or by taking other actions which would 
effectvely resolve the Dispute. The parries may extend dm response time by agreemetu 
Grand Sierra shell have the absolute right, but not the obligation, to investigate and 
rarolve the Dispute within one-hundred and 'twenty (120) days from receipt of Owner's 
notice or as extended by the parties. 

d. 	lithe responding paity fails to effectively resolve the Dispute within said lime 
fame, or vrithir, an extended time frame agreed to by the parties, the demanding party 
may submit dial:114Lnc to mediation or arbitration es set forth heroin. 

C. Owner anti Grand Sierra Agee to submit any Disputes where the value of the 
claim of damage or estimated cost of repair or replacement of the itenr(s) in dispute ie. 
$5,000 OT less and which has not been resolved by the responding party. to the 
jurisdiction of the Small Claims Court for the City of Reno. Owner and Grand Sierra 
agree that neither mediation nor arbitration shall be applicable wheie the claim of 
damage is 55,000 or less, anima both Owner and Grand Sierra otherwise agree in 
wrinng. 

f 	Any Dispute heiween Owner arid Grand Sierra where the claim of damage is 
more than S5.000, where the estimated cog of performance, repair or replacement of the 
iiern(s) in dispute is more than $5,000 and which is not resolved by the responding party, 
shall first be submitted to non-binding mediation. if slich mediation is not successful in 
resolving the Dispute, either Owner or Grand Sierra may submit the Dispute to 
arbitration pursuant to the. Commercial Arbitration Rules of the American Arbitration 
Association C AAA"), unless both Owner and Grand Sierra otherwise agree in writing. 

1. Arbitration dual] be flitiated 	Sag a written Demand for 
Arbitration with the American Arbitration Association, accompanied by the 
required filing fee, and concurrently mailing a copy of the demand to the other 
party. in the mew of a demand for arbitration that would be beard by a panel 
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of three arbitrators pursuant Re alLAA rules, the patties shall each select en 
arbitrator and the two so selected shall in turn select a third, the three of whom 
shall act es en mbiiration panel. The.arbitration shall take place in the office of 
the American Attention Association nearest to the Lillie at such time and date 
selected by the arbitrator. Any Dispute regarding the scope of the pebieretion 
or the procedures to be followed in the arbitration shall be resolved by the 
arbitrator or arbitration peed 

2. The combined east (fee and evens(*) of the mediamr, AAA, and 
of the arbitrator elitet be apportioned equally between Ownersnd Grand Sierra 
Each party shah deposit 51,5fe[l with the arbitration panel to be need as security 
for each party's share of arbitration expenses. 

3. The awed rendered by the arbitrator or panel must be accompanied 
by a written CkCiAinu that commies written fiodings of that and conclusions of 
low and, once so rendered. what) he binding and final, ae to ell parties in the 
arbitration to the fullest spent permitted by law. Judge-tent on the award 
rendered by the arbitrator may be entered in a court of competent Jurisdiction. 
Except as otherwise expressly set forth in thie Agreement, Nevada law shell 
apply to ail Disputes. 

g. Grand Sierra may, in its Role diem-coon, conselidete the Disputes of ether 
Owner(s) in the event that each Disputes are similar in nature and. tf the aggregate 
amount of damage claimed by such Owners exceeds $5,000, such Deputes will be 
'addressed in the same manner as a single Dispute where the eleine of damage is more 
than 35,00(1. 

11. Egtcll jowly may, prior to the arbitration bearing. conduct discovery as 
prov idea in tee Vevada Rules of Civil Procedure. 

i. All srbitration proceedings shall be confidential. Neither party shall disclose 
any evidence or infornation keel the evidence: produced by the other party in the 
arbitration proceediegs. execpt as compelled to de so in the comae of E judicial, 
regulatory, or arbitration proceeding. $e-fore making any diseleskre permitted by the 
preceding sentence, a party shall give the other party reasonable advance written notice 
of the latended disclosure arid an opportunity to prevent diselosere. 

e Grond Sierrn in its sole discretion, is melded to require that any or all 
eoulnielore, subcontractors, suppliers, come:Rents, partners, affiliates or agents of Grime 
Sierra who may bevy liability in eennection with the Dispute be participants in the 
arbitration procedure described; provided, however, that Grand Sierra's failure or 
inabeity to require thnt seek contractors. eubeentractors or agents be parties to the 
following proceedings shall net effect the ebligatines and attitlements of Owner and 
Grand Sierra under this Agreement. 
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of three arbitrators pursuant to AAA rules, the particis shall each select an 
arbitrator and the two so selected shall in turn select a third, the three of whom 
shall act as an arbitration panel. The arbitration shall take place in the office of 
the American Arbitration Association nearest to the Unit, at such time and date 
selected by the arbitrator. Any Dispute regarding the scope e the arbitration 
or the procedures to be followed in the arbitration shall he resolved by the 
arbitrator DJ arbitration panel. 

2. The comhinext cost (fee and expenses) of the mediator, AAA, and 
of the arbitrator shall be apportioned equally between Owner and Crrand Sierra 
Each party shall deposit 3I,S30 with the arbitration panel to be used as security 
far each party's share of arbitration expenses 

3. The award rendered by the arbitrator or panel must be accompanied 
by a written decision dint contains written findings of fact and conclusions of 
law and, once so ronflered, shall he binding and final, as to all panics in the 
arbitration to the fullest extent permitted by law. Judgment on the award 
rendered by the arbitrator may be entered in a court of competent Jurisdictinn. 
Except as otherwise expressly set forth in this &;regiment, Nevada law shall 
apply to all Disputes. 

g Grand Sierra may, in its sole discretion, consolidate the Disputes of other 
Owlets) in the event that such Disputes arc similar b nature and, if the aggregate 
amount of damage claimed by such Owners exceeds $5,00, such Disputes will be 
addressed in the same mariner at a single Dispute where the claim of damage is mere 
than 15,01n1 

h. Each prnly may, prier to the arbitration hearing, conduct disc very as 
provided in the 'Nevada Rules of Civil l'rocedure. 

i. All arbitration proceedings shall be confidential_ Neither party shall disclose 
any evidence or information about the evidenci.: produced by the other par'y in the 
arbitration proceedings except as compelled to do so in the course of 
regularoty, or arbitration proceeding Before making any disclosure pcmii nett by the 
preceding scaltmec, a party shalt give the other parry reasonable advance written notice 
of the intended disclosure and an opportunity le prevent disclosure 

Grand Sierra, in its sole discretion, is entitled to require that any or all 
eoutradors, subcontractors, supplicns, consultants. partners, affiliates or agents of C'r:and 
Sierra who may have liability in connection with the Dispute be participants in the 
arbitration procedure described: provided, however, that Grand Sierra's failure or 
inability to require that such contractors, subcontractors of agents be parties to the 
forzwing proccedingt shall not effect the obligations and entitlements of Owner and 
Grand Sierra under this Agreement 
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LIMITATION OF AWARD AND LEEELLITY 

OWNER IS HEREBY ADVISED THAT THE LIMITATION OF AWARD 
AND LIABILITY SET FORTH BELOW MAY RESULT IN A WAIVER. OP 
LIABILITY AND DAMAGES WHICH MAY OTHERWISE BE RECOVERABLE 
UNDER NEVADA LAW. OWNER IS ENCOURAGED TO SEEK WHATEVER 
KELP PURCHASER DEEMS NECESSARY IN MAICING THIS DECISION, 
INCLUDING LEGAL ADVICE, SO THAT PURCHASER HAS THE BENEFIT OF 
ALL INFORMATION AND ADVICE PURCHASER DEEMS NECESSARY BEFORE 
AGREEING TO THESE TERMS. 

A. EIMITATION OF LIABILITY, IN ORDER TO OBTAIN THE BENEFITS 
OF A PURCILASE TRICE WHICH INCLUDES A LESSER ALLOWANCE 
FOR RISK FINDING, THE RISKS HAVE BEEN ALLOCATED SUCH 
THAT OWNER AGREES, TO THE FULLEST EXTENT PERMITTED BY 
LAW, TO LIMIT THE RISKS AND LIABILITY OF GRAND SIERRA 
FOR ALL DISPUTES, CLAIMS, LOSSES, COSTS, DAMAGES OR 
EXPENSES OF ANY NATURE, INCLUDING ATTORNEY'S FOES, 
SUCH THAT THE TOTAL AGGREGATE LIABILITY OF GRAND 
SIERRA, ITS OWNERS, OFFICERS, DIRECTORS, PARTNERS, 
EMPLOYEES, CONTRACTORS, VENDORS, SUBCONSULTANTS, AND 
DESIGN PROFESSIONALS SHALL NOT EXCEED FIFTY THOUSAND 
DOLLARS (SSOMEE. IT IS INTENDED THAT THIS LIMITATION 
APPLY TO ANY AND ALL LIABILITY OR CAUSE OF ACTION 
A GAN NET GRAND SIERRA HOWEVER ALLEGED OR ARISING. 
INCLUDING, NAT TOUT LDETATION, CLAIMS OF ERRORS OR 
OMISSIONS, NEGLIGENCE INCLUDING THE SOLE NEGLIGENCE 
OF GRAND SIERRA, STRICT LIABILITY, BREACH OF CONTRACT, 
BREACH OF WARRANTY, BREACH OF THE COVENANT OF GOOD 
FAITH AND FAIR DEALLNO. INDEMNITY AND/OR CONTRIBUTION 
ORt ANy OTHER CAUSE OF ACTION OH CLAIM WHETHER AMMO 
IN CONTRACT. TORT, STRICT LIAM EITY. WARRANTY OR 
EQUITY. 

A. WAIVER OF CONSEOUENTIAL DAMAGES — NOTWITHSTANDING 
ANYTHING HEREIN OR BY LAW TO THE CONTRARY, GRAND 
SIERRA SHALL NOT BE LIABLE TO OWNER FOR ANY 
CONSEQUENTIAL LOSSES OR DAMAGES, INCLUDING BUT NOT 
LIMITED TO LOSS OF USE, ECONOMIC LOSSES, BUSINESS 
INTERRUPTION, DELAY COSTS, FINANCING AND INTEREST 
COSTS OR LOST moms;  WHETHER SUCH CLAIMS ARISE IN 
CONTRACT, TORT, STRICT LIABILITY, WARRANTY, EQUITY, 
BREACH OF THE COVENANT OF GOOD FAITH AND FAIR 
DEALING, UR OTHERWISE. 
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III. LIMITATION Of AWARD AND IILIBILITY 

OWNER IS HEREBY ADVISED THAT THE LIMITATION OF AWARD 
AND LIABILITY SET FORTH BELOW MAY RESULT IN A WAIVER OF 
LIABILITY AND DAMAGES WHICH MAY OTHERWISE BE RECOVERABLE 
UNDER NEVADA LAW. OWNER IS ENCOURAGED TO SEEK WHATEVER 
HELP PURCHASER DEEMS NECESSARY IN MAKING THIS DECISION, 
INCLUDING LEGAL ADVICE, SD THAT PURCHASER HAS THE BENEFIT OF 
ALL INFORMATION AND ADVICE PURCHASER DEEMS NECESSARY BEFORE 
AGREEING TO THESE TERMS.  

A. LIMITATION OF LIABILITY, IN ORDER TO OBTAIN THE BENENAI 	S 
(W A PURCHASE PRICE WHICH INCLUDES A LESSER ALLOWANCE 
FOR RISK FINDING, THE RISKS HAVE BEEN ALLOCATED SUCH 
THAT OWNER AGREES. TO THE FULLEST EXTENT PERMITTED BY 
LAW, TO LIMIT TIME RISKS AND LIABILITY OF GRAND SIERRA 
FOR ALL DISPUTES, CLAIMS, LOSSES, COSTS, DAMAGES OR 
EXPENSES OF ANY NATURE, INCLUDING ATTORNEY'S MPS, 
SUCH THAT THE TOTAL AGGREGATE LIABILITY OE GRAND 
SIERRA, ITS OWNERS, OFFICERS, DIRECTORS. PARTNERS, 
EMPLOYEES, CONTRACTORS, VENDORS, SUBCONSLILTANTS, AND 
DESIGN PROFESSIONALS SHALL NoT EXCEED FIFTY THOUSAND 
DOLLARS (550,000). IT ES INTENDED THAT THIS LIMITATION 
APPLY TO ANY AND ALL LIABILITY OR CAUSE OF ACTION 
AGAINST GRAND SIERRA HOWEVER ALLEGED OR ARISING. 
INCLUDING, WITHOUT LIMITATION, CLAIMS OF ERRORS OR 
OMISSIONS, NEGLIGENCE LNCLUDING THT SOLE NEGLIGENCE. 
OF GRAND SIERRA, STRICT LIABILITY, BREACH OF CONTRACT, 
BREACH OF WARRANTY, BREACH or TIlE COVENANT or GOOD 
FAITH AND FAIR DEALING, INDEMNITY AND/OR CONTRIBUTION 
OR ANY OTHER CAUSE OF ACTION OR CLAIM WHETHER ARISING 
IN CONTRACT, TORT, STRICT LIABILITY, WARRANTY OR 
EQUITY. 

B. WAIVER OF CONSEQUENTIAL DAMAGES — NOTWITHSTANDING 
ANYTHING HEREIN OR BY LAW TO THE CONTRARY, GRAND 
SIERRA SHALL NOT BE LIABLE TO OWNER FOR ANY 
CONSEQUENTIAL LOSSES OR DAMAGES, INCLUDING BUT NOT 
LIMITED TO LOSS OF USE, ECONOMIC LOSSES, BUSINESS 
INTERRUPTION, DELAY COSTS, FINANCING AND INTEREST 
COSTS OR LOST PROFITS, WHETHER SUCH CLAIMS ARISE IN 
CONTRACT, TORT. STRICT LIABILITY, WARRANTY, EQUITY, 
BREACH OF THE COVENANT OF GOOD FAITH AND PAM 
DEALENG, OR OTHERWISE. 
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C. ATTORNEX'S FEES - EACH PARTY SHALL BEAR ITS OWN 
ATTORNEY'S FEES AND OT ER CORE IN PROSECUTING OR 
DEFENDING THE DISPUTE, EXCEPT THAT IN THE EVENT ANY 
ACTION OR PROCEEDING IS BROUGHT' BY ANY PARTY HERETO 
TO ENFORCE THIS AGREEMENT, THE PREVAILING PARTY SHALL 
BE ENTITLED TO REASONABLE ATTORNEY'S FEES AM/ COSTS TN 
ADDITION TO ALL OTHER RELIEF TO WHICH THAT PARTY OR 
THOSE PARTIES MAY BE ENTITLED. 

IV. MISCELLANEOUS  

a- 	If any provision or aspect of this Agrecourad is determined bye earn of 
enreporentitaisdietiOn to be invalid or unenforteabie; or !fitly provision or aspect of this 
Agreement is rendered unenforceable, the rernaming provisions of this Agreement shall 
nevertheless remain in full force and effect and continue to be binding. 

h 	11 there is Any conflict between this rtitpute Resolution Addendum 
Agreement and the Mir Maintenance Agreement, the provision of this Dispute. 
Resolution Addendum Agreement shall control. 

c. This Agreement shall not apply to 11. Mortgagee. However, any third party 
claiming say right or interest in the Unit through any Mongtgee shall be subject to this 
Agreement 

d. Each party has had the time to review this Agreement. negotiate nay 
changes they deem necessary, and the opportunity to retain legal counsel to assist in its 
review and revision of this Agreement As a result. Owner and Grand Sierra ogress!). 
acknowledge and agree that thts Agreement shall not be deemed prepared or drafted by 
one party or another, or the attorneys for one parry or another, and shall be construed 
accordingly. 

c. 	Th:s Agreement shall be binding upon and inure to the benefit or the 
parties hereto, their respective heirs, =cantors, administrators, troStors, trustoce, 
insurance carriers, beneficiance, predecessors, successors, members and assigns. 

f_ 	This disputt: Resolution Addendum Agreement, along with the Unit 
Maintenance Agreement and ntlachmems, 0011t01.11 the entire agreement of the panics 
with respect to matters described herein and in the Unit Maintenance Agreement Any 
Dr111 repremlations or modifications contrary in the terms of this Agreement or the tither 
contract documents for the Unit shall he rine force and effect unless reduced to writing 
arid signed by all parties bensto, 
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C. ATTORNEY'S FEES — EACH PARTY SHALL BEAR rfs, OWN 
ATTORNEY'S FEES AND OTHER COSTS IN PROSECUTING OR 
DEVVNDtNG THE DISPUTE, EXCEPT THAT IN THE EVENT ANY 
ACTION OR PROCEEDING IS BROUGHT BY ANY PARTY HERETO 
TO ENFORCE THIS AGREMENT, THE PREVAILING PARTY SHALL 
BE ENTITLED TO REASONABLE ATTORNEY'S FEES AND COSTS IN 
ADDITION TO ALL OTHER RELIF.P TO WHICH THAT PARTY OR 
THOSE PARTIES MAY BE ENTITLED. 

IV. PAISCELLANFA,US 

a. 	lf any provreion or aspect of this Agnecrount is determined by a court of 
rinrripeteirijunsdiction to be invalid or uneafforeecibie, or if any provision or aspect of this 
Avoca-lett is rendered unenforceable, the renaming provisions of this Agreement shell 
nevertiteles remain in full force and effect and continue to he binding. 

E 	if there is any conflict between this. trispine Resolution Addendum 
Agreement and the I Toil Maintenance Agreement, the provisions of this Disptitr 
Resolutivn Addendum Agreement Khan control. 

c. This Agreement shall not apply.  to a Mortgagx however, any third party 
claiming any right or inieresl it the Unit through any Mortgagee shall be subject to this 
Agreement 

d. Each party has had the time to review this Agreement negotiate any 
changes they deem necessary, and the opportunity to retair, legal counsel to assist in its 
review and revision of this Agreement As a ranft, Owner and Grand Sierra expressly 
ackriowlodge and agree that this Agri:en-IBM Oat! not be deemed prepared or drafted by 
One party or iiii0thET, or the attorneys for one parry or another, and shall be construed 
accordingly. 

c. 	This Agreement Flailt be banding upon and inure to the benefit of the 
parties hereto, their respect-We heirs, cxecutom, administrators, trusters, trustees, 
insurance carriers, benefcianes, predecessors, successors, members and assigns. 

f 	This Disptito kmilution Addend-Lim AI:icemen', along with the Unit 
Maintenance _Agreement and attachments, contain the entire agreement of the parties 
with rtia.c.1 to matters described herein sod in the lJnit Maintenance Agreement Any 
oral lepreSentatiOnS Or modifications contrary lo the terms of thin Agreement Or the other 
contract documents for the Una shell he of nu force and effect unless redacted to writing 
and signed by all parties hereto, 
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BY SIGNING IN THE SPACE BELOW, GRAND SIERRA AND OWNER. WAIVE 
ANY RIGHTS THEY MAY POSSESS TO HAVE ANY ABOVE-DEFINED DISPUTE 
LITIGATED IN A COURT OR. HEARD BY A IURY, AND WAIVE THE RIGHT TO 
RECOVER. DAMAGES NOT PROVIDED FOR IN THIS AGREEMENT FOR A 
COVERED DISPUTE. IF EITHER PARTY' REFUSES TO COMPLY WITH THE 
TERMS CALLED FOR HEREIN, THE OTHER PARTY MAY APPLY TO AN 
APPROPRIATE NEVADA COURT TO COMPEL ARBITRATION AS PROVIDED 
HEREIN- 

GRAND SIERRA RESORT 

Signature 
	

Signature 	Fry' 

Print Name: 
	 Print name: novris vavniaiiirs 

OWNER: 

Title: 
Signature of Co-Owner (if any) 

Prim name: xoli as* vaaaj1.111 

Dated s ign _ 	 Date signed: 
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BY SIGNING IN THE SPACE BELOW. GRAND SIERRA AND OWNER WANE 
ANY RIGHTS THEY MAY POSSESS TO HAVE ANY ABOVE-DEFENED DISPUTE 
UTIGATED IN A COURT OR HEARD EY A JURY, AND WAIVE THE RIGHT TO 
RECOVER DAMAGES NOT PROVIDED FOR IN THIS AGREEMENT FOR A 
COVERED DISPUTE. IF EITHER PARTY REFUSES TO COMPLY WITH THE 
TERMS CALLED FOR HEREU', THE OTHER PARTY MAY APPLY TO AN 
APPROPRIATE NEVADA COURT TO COMPEL ARBITRATION AS PROVIDED 
HEREIN. 

GRAND SIERRA RESORT 

ny' 
Signature 

Print Name 

Title! 
Signature of On-Owner (if any) 

pita carat: 

atcii signet'.;_ 	 Date signed  
I 	• 
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GRAND SIERRA RESORT 
UNIT RENTAL AGREEMENT 

This UNIT RENTAL AGREEMENT ("Agreement") is made and entered into 
this 2-4 day of 	p.R.y 	, 2001 (the "Effective Date") by and between 
GRAND SIERRA OPERATING CORP., a Nevada corporation (the "Company"), and 
-T; 	0-1-1--INt 	KA Pi_ ANJ 	(collectively referred to in this Agreement 
as "Owner"), whose address is 11-1--  G,-LEN SRI E C-r. 	PLEAS ANT  HILL  _ CA 

Home Phone #: 	2. - 2 i3  
Office Phone: 	Fax #: 	  
E-Mail Address: koa,{D  last ..±iirta yOY.x. 	Owner's Designate: 	  

A- 	Owner wishes to participate in the Company's voluntary rental program to 
offer Owner's Hotel Unit #IViri (the "Unit") in the Grand Sierra Hotel & Resort (the 
"Hotel") for rental under the terms and conditions set forth in this Agreement. 

B. The Company plans to advertise and promote the rental of all rooms and 
suites in the Hotel (sometimes referred to collectively herein as "Hotel Units"), 
including those owned by individual owners of Hotel Units and those owned by the 
Company. 

C. The Company may engage an affiliated or unaffiliated third party to 
manage the Hotel (the "Manager") and to include the Unit in the inventory of Hotel 
Robms available for rental to guests of the lintel ("Guests"). MI references to the 
Company in this Agreement refer to either the Company or Manager, acting as agent of 
the Company. 

NOW, THEREFORE, in consideration of the terms, conditions and the mutual 
covenants herein set forth, the parties agree as follows: 

DEFINITIONS. Capitalized terms will have the meanings set forth below 
or are defined elsewhere in this Agreement. 

(a) "Association" means the GRAND SIERRA RESORT uNrr-
OWNERS' ASSOCIATION. 

(h) "Association Managunent Agreement" means the Association 
Management Agreement that has been or will he entered into between 
the Company, as initial owner of Units, and the Association Manager, 
pursuant to which Association Manager will manage the Association 
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(c) "Association Manager" means the entity engaged by the company to 
manage the Association. 

GRAND SIERRA RESORT 
UNIT RENTAL AGREEMENT 

This UNIT RENTAL AGREEMENT ("Agreement") is made and entered into 
this 2-4 day of 	t 04- \ .iky 	, 2001 (the "Effective Date") by and between 
GRAND SIERRA OPERATING CORP.., a Nevada corporation (the "Company"), and 

0-n-ANt 	I<A PL AN] 	(collectively referred to in this Agreement 
as "Owner"), whose address is 11-  C. LEN Sfklotz.-E Cr. 	PLeAsALN.7 	ILL  _ 	 te: Zl 

Horne Phone 4: (.q  
Office Phone: 	Fax 4: 	  
E-Mail Address: k INF iCkft 	 ycil)or.: 6 ucrtA Owner's Designate: 	  

A. Owner wishes to participate in the Company's voluntary rental program to 
offer Owner's Hote] Unit iilg7i/ (the "Unit") in the Grand Sierra Hotel & Resort (the 
"Hotel") for rental under the terms and conditions set forth in this Agreement. 

B. The Company plans to advertise and promote the rental of all rooms and 
suites in the Hotel (sometimes referred to collectively herein as "Hotel Units"), 
including those owned by individual owners of Hotel Units and those owned by the 
Company. 

C. The Company may engage an affiliated or unaffiliated third party to 
manage the Hotel (the "Manager") and to include the Unit in the inventory of Hotel 
Robms available for rental to guests of the Hotel ("Guests"). All references to the 
Company iii this Agreement refer to either the Company or Manager, acting as agent of 
the Company. 

NOW, THEREFORE, in consideration of the terms, conditions and the mutual 
covenants herein set forth, the parties agree as follows: 

I 	DEFINITIONS. Capitalized terms will have the meanings set forth below 
or are defined elsewhere in this Agreement. 

(a) "Association" means the GRAND SIERRA RESORT UNIT-
OWNERS' ASSOCIATION. 

(h) "Association Management Agreement" means the Association 
Management Agreement that has been or will he entered into between 
the Company, as initial owner of Units, and the Association Manager, 
pursuant to which Association Manager will manage the Association 

(c) "Association Manager" means the entity engaged by the company to 
manage the Association. 
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(d) "Blackout Dates" means the dates established annually by the 
Company in accordance with Section 10(c) hereof which will not be 
available for Owner use of the Unit in order that the Company may 
book group business on those dates. 

(e) "CC&Rs" means the Covenants, Conditions, Restrictions and 
Reservations of Easements for the Hotel-Condominiums at Grand 
Sierra Resort, as may be amended from time to time. 

(f) "Daily Use Fees" means the Daily Use Fees for unit maintenance 
services provided by the Company under the Unit Maintenance 
Agreement (other than the Annual Interior Deep Cleaning charge). 

(g) "FF&E Reserve" means the reserve for periodic replacement of 
furniture, fixtures and equipment, as provided for in the Unit 
Maintenance Agreement_ 

(h) "Furnishings Package" means the furnishing, furniture, accessories, 
appliances, curtains, carpeting, wall coverings, kitchen, bath and 
bedding items and such other personal property initially purchased 
with the Unit from the Company, including, without limitation, linens, 
bedding and bath accessories. 

(i) "Guest" means any person or persons who rents the Unit from the 
Company, including complimentary Guests, but excluding Owner, 
Owner's immediate family and other non-paying guests of Owner. 

(j) "Hotel Management Agreement" means the agreement, if any, 
between the Company and any Manager engaged by ihe Company to 
act as manager of the Hotel. If the Company manages the Hotel 
directly, there will be no Hotel Management Agreement. 

(k) "Hotel Expenses" ineans the expenses charged to Owner for certain 
Hotel costs, as described in the CC&Rs. 

(I) "Hotel Services" means the services provided by the Company in 
connection with the operation, maintenance, repair and renovation of 
the Unit under the Unit Maintenance Agreement_ 

(m)"Marketing Services" means the brand and marketing services 
provided to the Hotel by the Company, such as marketing, 
reservations, guest frequency programs and related accounting 
services. 
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(d) "Blackout Dates" means the dates established annually by the 
Company in accordance with Section 10(c) hereof which will not be 
available for Owner use of the Unit in order that the Company may 
book group business on those dates. 

(e) "CC&Rs" means the Covenants, Conditions, Restrictions and 
Reservations of Easements for the Hotel-Condominiums at Grand 
Sierra Resort, as may be amended from time to time. 

(f) "Daily Use Fees" means the Daily Use Fees for unit maintenance 
services provided by the Company under the Unit Maintenance 
Agreement (other than the Annual Interior Deep Cleaning charge). 

(g) "FF&E Reserve" means the reserve for periodic replacement of 
furniture, fixtures and equipment, as provided for in the Unit 
Maintenance Agreement_ 

(h) "Furnishings Package" means the furnishing, furniture, accessories, 
appliances, curtains, carpeting, wall coverings, kitchen, bath and 
bedding items and such other personal property initially purchased 
with the Unit from the Company, including, without limitation, linens, 
bedding and bath accessories. 

(i) "Guest" means any person or persons who rents the Unit from the 
Company, including complimentary Guests, but excluding Owner, 
Owner's immediate family and other non-paying guests of Owner. 

(j) "Hotel Management Agreement" means the agreement, if any, 
between the Company and any Manager engaged by ihe Company to 
act as manager of the Hotel. If the Company manages the Hotel 
directly, there will be no Hotel Management Agreement. 

(k) "Hotel Expenses" ineans the expenses charged to Owner for certain 
Hotel costs, as described in the CC&Rs. 

(I) "Hotel Services" means the services provided by the Company in 
connection with the operation, maintenance, repair and renovation of 
the Unit under the Unit Maintenance Agreement_ 

(m)"Marketing Services" means the brand and marketing services 
provided to the Hotel by the Company, such as marketing, 
reservations, guest frequency programs and related accounting 
services. 
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(n) "Net Room Revenue" means all revenue derived from the rental of 
the Unit (but not including food and beverage, in-room entertainment, 
parking, telephone, internet rental, spa revenue, retail space revenue, 
parking revemie or other incidental revenue sources of the Hotel or 
any state, local or other taxes paid by any guest in the Unit in respect 
of his or her occupancy), less the actual cost of commissions andior 
other charges paid to third party travel arrangers (including travel 
agents, wholesalers, membership associations, online booking 
arrangers, global distribution or other central reservations services 
providers, and the like) as well as credit card adjustments, uncollected 
accounts receivable and walked guest expenses. 

(o) "Nun-Routine Maintenance and Emergency Repairs Charges" 
means the charges made by the Company for non-routine maintenance 
and emergency repairs to the Unit, in the amounts provided for in the 
Unit Maintenance Agreement. 

(p) "Owner" means the owner of the Unit identified in the introductory 
paragraph of this Agreement and his or her immediate family, and any 
other guests of Owner whose reservation is made by Owner pursuant 
to Section 10. 

(q) "Rotation System" means the unit management system used by the 
Company in order to ensure that in a manner determined in the 
Company's sole discretion, all of the Rental Units are fairly and 
equitably offered for rental. The Company may divide the Units into 
different groups based on factors such as size, location and rental rare. 

(r) "Shared Facilities Expenses" means the expenses charged to Owner 
for the Shared Facilities Unit, as described in the CC8eRs. 

(s) "Unit" means the Unit identified in Recitals 

(t) "Unit Maintenance Agreement" means that certain agreement 
between the Company and Owner executed and delivered at the time 
of the purchase by Owner of the Unit with respect to certain Hotel 
Services and the payment of expenses incurred in the provision of such 
services, all as described therein. 

(0) 'Units" means all of the hotel condominium units at the Hotel for 
which the Company serves as the exclusive rental agent_ 

2. 	EXCLUSIVE RENTAL During the term of this Agreernent, Owner 
agrees that the Company shall have the sole and exclusive right to rent the Unit to Guests, 
subject to the terms and conditions of this Agreement. Owner shall not lease or arrange 
for any short-term occupancy of the Unit other than by referral of prospective Guests to 
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(n) "Net Room Revenue" Illea11S all revenue derived from the rental of 
the Unit (but not including food and beverage, in-room entertainment, 
parking, telephone, internet rental, spa revenue, retail space revenue, 
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any state, local or other taxes paid by any guest in the Unit in respect 
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other charges paid to third party travel arrangers (including travel 
agents, wholesalers, membership associations, online booking 
arrangers, global distribution or other central reservations services 
providers, arid the like) as well as credit card adjustments, uncollected 
accounts receivable and walked guest expenses. 

(o) "Nun-Routine Maintenance and Emergency Repairs Charges" 
means the charges made by the Company for non-routine maintenance 
and emergency repairs to the Unit, in the amounts provided for in the 
Unit Maintenance Agreement. 

(p) "Owner" means the owner of the Unit identified in the introductory 
paragraph of this Agreement and his or her immediate family, and any 
other guests of Owner whose reservation is made by Owner pursuant 
to Section 10. 

(q) "Rotation System" means the unit management system used by the 
Company in order to ensure that in a manner determined in the 
Company's sole discretion, all of the Rental Units are fairly and 
equitably offered for rental. The Company may divide the Units into 
different groups based on factors such as size, location and rental rare. 

(r) "Shared Facilities Expenses" means the expenses charged to Owner 
for the Shared Facilities Unit, as described in the CC:8eRs. 

(s) "Unit" means the Unit identified in Recitals. 

(t) "Unit Maintenance Agreement" means that certain agreement 
between the Company and Owner executed and delivered at the time 
of the purchase by Owner of the Unit with respect to certain Hotel 
Services and the payment of expenses incurred in the provision of such 
services, all as described therein. 

(u) "Units" means all of the hotel condominium units at the Hotel for 
which the Company serves as the exclusive rental agent. 

2. 	EXCLUSIVE RENTAL During the term of this Agreement, Owner 
agrees that the Company shall have the sole and exclusive right to rent the Unit to Guests, 
subject to the terms and conditions of this Agreement. Owner shall not lease or arrange 
for any short-term occupancy of the Unit other than by referral of prospective Guests to 
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the Company. In addition, Owner agrees not to accept any remuneration from any party 
other than the Company or Manager for rental of the Unit and agrees to refer to the 
Company or Manager all rental inquires during the term of the Agreement. 

3. TERM. The initial term of this Agreement shall be for five (5) years, 
commencing as of the Effective Date and ending on December 3e of the fifth calendar 
year thereafter, unless terminated earlier as provided in this Agreement. Upon expiration 
of the initial term, this Agreement shall be automatically renewed for additional terms of 
five (5) years each unless Owner or the Company, at least ninety (90) days prior to the 
expiration date of this Agreement or of any renewal period as the case may be, shall give 
written notice to the ether party of its desire not to renew this Agreement. 
Notwithstanding the. foregoing, the Company shall have the right to terminate this 
Agreement, in its sole and absolute discretion, with or without cause, upon sixty (60) 
days prior written notice to Owner. After the third anniversary of this Agreement, Owner 
may terminate this Agreement upon not less than 180 days prior written notice to the 
Company and the one time payment to the Company of a termination fee as liquidated 
damages equal to the greater of ten percent (1 0%) of the total rental revenues generated 
from the Company's rental of the Unit for the three years prior to the dare of termination 
or $2,000. If Owner, thereafter, wishes to reinstate this Agreement, Owner may request 
that the Company accept the Unit in the rental program, and the Company may, in its sole 
discretion, accept the Unit upon reinstatement of this Agreement, or the then current form 
of the Unit Rental Agreement offered by the Company to Unit Owners, and the payment 
to the Company of a reinstatement fee of $1,000. 	Upon any termination of this 
Agreement, the Company shall prepare a final reconciliation of accounts (including all 
sums owed under any provision of this Agreement) and a final settlement shall be 
accomplished between Owner and the Company within.  thirty (30) clays of the Company's 
delivery to Owner of such final reconciliation. - 

4. RENTAL PROCEDURES. The Company shall use in good faith efforts 
to rent the Unit in accordance with the following provisions: 

(a) Short Tenn Rentals. The Company agrees that it will offer the Unit for 
rent on any days not reserved by Owner on the Owner Usage Calendar_ 
All rentals will be on a short-term basis, and the Unit shall not be rented to 
any one Rental Guest for a period of 28 or more days. Accordingly, all 
rentals shall be subject to transient occupancy taxes_ 

(b) Rental Rates_ The Company has the exclusive right to establish and 
adjust, from time to time, the rental rates for the Unit without notice to 
Owner, and to rent the Unit for the rates that it considers appropriate, in its 
discretion, hayed upon occupancy levels, seasonal demand, changes in 
operating costs, rates of competitive properties, and other prevailing 
market conditions. 

(e) Rotation System. 	During the term of this Agreement, Owner 
acknowledges that the Company intends to rent the Unit to Guests on a 
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the Company. In addition, Owner agrees not to accept any remuneration from any party 
other than the Company or Manager for rental of the Unit and agrees to refer to the 
Company or Manager all rental inquires during the term of the Agreement. 

3. TERM. The initial term of this Agreement shall be for five (5) years, 
commencing as of the Effective Date and ending on December 3 of the fifth calendar 
year thereafter, unless terminated earlier as provided in this Agreement. Upon expiration 
of the initial term, this Agreement shall be automatically renewed for additional terms of 
five (5) years each unless Owner or the Company, at least ninety (90) days prior to the 
expiration date of this Agreement or of any renewal period as the case may he, shall give 
written notice to the other party of its desire not to renew this Agreement. 
Notwithstanding the foregoing, the Company shall have the right to terminate this 
Agreement, in its sole and absolute discretion, with or without cause, upon sixty (60) 
days prior written notice to Owner. After the third anniversary of this Agreement, Owner 
may terminate this Agreement upon not less than 180 days prior written notice to the 
Company and the one time payment to the Company of a termination fec as liquidated 
damages equal to the greater of ten percent (10%) of the total rental revenues generated 
from the Company's rental of the Unit for the three years prior to the date of termination 
or $2,000. If Owner, thereafter, wishes to reinstate this Agreement, Owner may request 
that the Company accept the Unit in the rental program, and the Company may, in its sole 
discretion, accept the Unit upon reinstatement of this Agreement, or the then current form 
of the Unit Rental Agreement offered by the Company to Unit Owners, and the payment 
to the Company of a reinstatement fee of $1,000. 	Upon any termination of this 
Agreement, the Company shall prepare a final reconciliation of accounts (including all 
sums owed under any provision of this Agreement) and a final settlement shall be 
accomplished between Owner and the Company within thirty (30) days of the Company's 
delivery to Owner of such final reconciliation. " 

4. RENTAL PROCEDURES. The Company shall use its good faith efforts 
to rent the Unit in accordance with the following provisions: 

(a) Short Term Rentals. The Company agrees that it will offer the Unit for 
rent on any days not reserved by Owner on the Owner Usage Calendar_ 
All rentals will be on a short-term basis, and the Unit shall not be rented to 
any one Rental Guest for a period of 28 or more days. Accordingly, all 
rentals shall be subject to transient occupancy taxes_ 

(b) Rental Rates_ The Company has the exclusive right to establish and 
adjust, from time to time, the rental rates for the Unit without notice to 
Owner, and to rent the Unit for the rates that it considers appropriate, in its 
discretion, based upon occupancy levels, seasonal demand, changes in 
operating costs, rates of competitive properties, and othct prevailing 
market conditions. 

(c) Rotation System. 	During the term of this Agreement, Owner 
acknowledges that. the Company intends to rent the Unit to Guests on a 
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transient basis_ The Company will endeavor to rent the Unit in accordance 
with the Rotation System_ However, the Company will rent out of order if 
a Guest specifically requests a particular Unit or a particular Unit type or 
location to the exclusion of others. In such cases, Owner agrees that such 
occupancy shall be in lien of the next ensuing rental on the Rotation 
System; however, the skipped Unit shall be in line for any reservation that 
is appropriate to the next Guest request. 

(d) Collection of Accounts. The Company shall collect rent from all Guests 
and shall provide all accounting services necessary for the collection of 
such rental revenue, The Company shall hear all in-house costs Associaied 
with the collection of outstanding amounts due from Guests. The 
Company shall provide Marketing Services that the Company determines 
to be appropriate for the Hotel. The Company shall also provide Hotel 
Services in accordance with the terms of the Unit Maintenance 
Agreement. 

5 	MAINTENANCE AND CLEANING OF UNIT. 

(a) Unit Maintenance Standards. Throughout the term of this Agreement, 
Owner shall cause the Unit to be maintained, repaired and cleaned to a 
standard consistent with the other accommodations offered by the 
Company in the Hotel pursuant to the Unit Maintenance Agreement. The 
Company may refuse to rent the Unit if, in the Company's sole discretion, 
the Unit is not being maintained in a condition consistent with the 
accommodations offered by the Company in the Hotel. Owner shall be 
responsible for all costs associated with the maintenance, repair and 
cleaning of the Unit, in accordance with the terms of the Unit Maintenance 
Agreement. 

(b) Linen and Housekeeping. The Company shall provide linen service and 
housekeeping set-vice for all Guests of the Unit commensurate with levels 
of service in comparable condominium-hotel lodging establishments. 

(c) Damage  to Unit. Owner understands and agrees that as a result of rentals, 
damage to the Unit and its contents may occur, inadvertently or otherwise. 
The Company shall take reasonable steps to insure that Guests leave the 
Unit in the same condition as received, normal wear and tear excepted. In 
the event of damage, breakage or theft by Guests, the Company shall take 
reasonable steps to see that the Guests responsible restore the breakage or 
damage as accessary, in a timely manner. If the Company is unable to 
obtain restitution from the Guest, the Company may file a claim with the 
Hotel's property insurer on behalf of Owner or repair the damage and 
charge the cost of the repair to Shared Facilities Expenses. Owner will be 
responsible for the insurance deductible amount on the Association's or 
the Company's property insurance covering the damage to the Unit, unless 
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transient basis. The Company will endeavor to rent the Unit in accordance 
with the Rotation System. However, the Company will rent out of order if 
a Guest specifically requests a particular Unit or a particular Unit type or 
location to the exclusion of others. In such cases, Owner agrees that such 
occupancy shall be in hen of the next ensuing rental on the Rotation 
System; however, the skipped Unit shall be in line for any reservation that 
is appropriate to the next Guest request. 

(d) Collection of Accounts. The Company shall collect rent from all Guests 
and shall provide all accounting services necessary for the collection of 
such rental revenue, The Company shall bear all in-house costs associated 
with the collection of outstanding amounts due from Guests. The 
Company shall provide Marketing Services that the Company determines 
to be appropriate for the Hotel. The Company shall also provide Hotel 
Services in accordance with the terms of the Unit Maintenance 
Agreement. 

5 	MAINTENANCE AND CLEANING OF UNIT. 

(a) Unit Maintenance Standards. Throughout the term of this Agreement, 
Owner shall cause the Unit to be maintained, repaired and cleaned to a 
standard consistent with the other accommodations offered by the 
Company in the Hotel pursuant to the Unit Maintenance Agreement. The 
Company may refuse to rent the Unit if, in the Company's sole discretion, 
the Unit is not being maintained in a condition consistent with the 
accommodations offered by the Company in the Hotel. Owner shall be 
responsible fur all costs associated with the maintenance, repair and 
cleaning of the Unit, in accordance with the terms of the Unit Maintenance 
Agreement. 

(b) Linen and Housekeeping. The Company shall provide linen service and 
housekeeping service for all Guests of the Unit commensurate with levels 
of service in comparable condominium-hotel lodging establishments. 

(c) Damage  to Unit. Owner understands and agrees that as a result of rentals, 
damage to the Unit and its contents may occur, inadvertently or otherwise. 
The Company shall take reasonable steps to insure that Guests leave the 
Unit in the same condition as received, normal wear and tear excepted. In 
the event of damage, breakage or theft by (guests, the Company shall take 
reasonable steps to see that the Guests responsible restore the breakage or 
damage as necessary, in a timely.  manner. If the Company is unable to 
obtain restitution from the Guest, the Company may file a claim with the 
Hotel's property insurer on behalf of Owner or repair the damage and 
charge the cost of the repair to Shared Facilities Expenses. Owner will be 
responsible for the insurance deductible amount on the Association's or 
the Company's progeny insurance covering the damage to the Unit, unless 
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the Company or its employees or agents are directly responsible for the 
damage, in which case the Company will be responsible for the insurance 
deductible amount. 

6. UNIT COSTS, EXPENSES AND ASSESSMENTS. Owner agrees to pay 
all monthly mortgage payments (if any), real estate taxes, insurance payments, monthly 
condominium fees, expenses charged pursuant to the Unit Maintenance Agreement and 
CC&Rs, and any cnndorninium assessments promptly when due. Owner shall not allow 
title to the Unit to be encumbered by a lien for non-payment of fees or assessments due to 
the Association or the Company. In the event that any expenses, fees and/or assessments 
due pursuant t❑ this Suction 6  are nut paid promptly when due, then the Company may, in 
its sole and absolute discretion and without notice or demand upon Owner, but shall not 
be obligated to, either: (i) withhold Owner's Rent (as hereinafter defined) until such 
funds are sufficient to bring the unpaid accounts current, and if and when sufficient funds 
are available, offset and apply Owner's Rent (as hereinafter defined) in the possession of 
the Company to the payment of any one or more of such unpaid accounts in such order as 
the Company in its sole and absolute discretion may elect; or (ii) terminate this 
Agreement upon five (5) days prior written notice to Owner. The Company's decision to 
apply all or any portion of Owner's Rent (as hereinafter defined) to the payment of any 
expenses, fees and/or assessments pursuant to this Section 6 shall be made in the 
Company's sole and absolute discretion. In no event whatsoever shall the Company be 
obligated to apply any Owner's Rent (as hereinafter defined) to the payment of any 
expenses, fees andfor assessments or to advance any of its own funds for such purposes. 

7. FURNISHING, EQUIPPING, REFURBISHING AND UPGRADES_ 

(a) Furnishings Package. Owner is purchasing the Furnishings-  Package in 
connection with Owner's purchase of the Unit. Owner agrees that the Unit 
must at all times be consistent with the other accommodations offered by 
the Company in the Hotel in terms of quality and appearance. Owner 
agrees that Owner will not alter, modify add to remove or otherwise 
change the Furnishings Package except as directed by the Company_ In 
addition, as determined from time to time by the Company, pursuant to the 
Unit Maintenance Agreement and the CC&Rs, Owner may be required at 
Owner's cost, to refurbish the Unit, including replacing, upgrading and/or 
augmenting furniture, accessories, appliances, curtains, carpeting, wall 
coverings and other items included in the Furnishings Package. 

(b) Failure to Maintain Unit. In the event that Owner does not fund the 
purchase of the Furnishings Package, refurbishing, upgrading or 
modifying the Unit as required, or does not respond to the Company's 
request for funding within thirty (30) days after such request is made, the 
Company may, at its option, terminate this Agreement at any time 
thereafter without farther notice. 	In the event of termination, the 
Company is only liable for Rent (as hereafter defined) due Owner up to 
the date of termination. 
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the Company or its employees or agents are directly responsible for the 
damage, in which case the Company will be responsible for the insurance 
deductible amount. 

6. UNIT COSTS, EXPENSES AND ASSESSMENTS. Owner agrees to pay 
all monthly mortgage payments (if any), real estate taxes, insurance payments, monthly 
condominium fees, expenses charged pursuant to the Unit Maintenance Agreement and 
CC&Rs, and any cnndorninium assessments promptly when due. Owner shall not allow 
title to the Unit to be encumbered by a lien for non-payment of fees or assessments due to 
the Association or the Company. In the event that any expenses, fees and/or assessments 
due pursuant t❑ this Suction 6  are nut paid promptly when due, then the Company may, in 
its sole and absolute discretion and without notice or demand upon Owner, but shall not 
be obligated to, either: (i) withhold Owner's Rent (as hereinafter defined) until such 
funds are sufficient to bring the unpaid accounts current, and if and when sufficient funds 
are available, offset and apply Owner's Rent (as hereinafter defined) in the possession of 
the Company to the payment of any one or more of such unpaid accounts in such order as 
the Company in its sole and absolute discretion may elect; or (ii) terminate this 
Agreement upon five (5) days prior written notice to Owner. The Company's decision to 
apply all or any portion of Owner's Rent (as hereinafter defined) to the payment of any 
expenses, fees and/or assessments pursuant to this Section 6 shall be made in the 
Company's sole and absolute discretion. In no event whatsoever shall the Company be 
obligated to apply any Owner's Rent (as hereinafter defined) to the payment of any 
expenses, fees andfor assessments or to advance any of its own funds for such purposes. 

7. FURNISHING, EQUIPPING, REFURBISHING AND UPGRADES_ 

(a) Furnishings Package. Owner is purchasing the Furnishings-  Package in 
connection with Owner's purchase of the Unit. Owner agrees that the Unit 
must at all times be consistent with the other accommodations offered by 
the Company in the Hotel in terms of quality and appearance. Owner 
agrees that Owner will not alter, modify add to remove or otherwise 
change the Furnishings Package except as directed by the Company_ In 
addition, as determined from time to time by the Company, pursuant to the 
Unit Maintenance Agreement and the CC&Rs, Owner may be required at 
Owner's cost, to refurbish the Unit, including replacing, upgrading and/or 
augmenting furniture, accessories, appliances, curtains, carpeting, wall 
coverings and other items included in the Furnishings Package. 

(b) Failure to Maintain Unit. In the event that Owner does not fund the 
purchase of the Furnishings Package, refurbishing, upgrading or 
modifying the Unit as required, or does not respond to the Company's 
request for funding within thirty (30) days after such request is made, the 
Company may, at its option, terminate this Agreement at any time 
thereafter without farther notice. 	In the event of termination, the 
Company is only liable for Rent (as hereafter defined) due Owner up to 
the date of termination. 
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8. 	UNIT RENTAL. The Company and Owner agree to the following: 

(a) Rotation System. The Company will establish the Rotation System for the 
purpose of renting all units in the Hotel on a rotating and equal basis. 
Owner acknowledges, however, that there can be no guarantee that either  
operation of the rotation system or hotel guest preference will not result in 
the Company's hotel moms, or the units of other owners, being rented 
more often than Owner's Unit Owner hereby waives any claim Owner 
may have for injury or damage under this Agreement arising from We 
rental of hotel rooms or units of other owners under the Rotation System. 

(b) Discount Rates- The Company shall have the right, in its solo and 
absolute discretion, to grant Guests a discount of up to 100% of the daily 
gross rent in the event any repairs of the Unit are required during the 
period of occupancy or for other guest satisfaction issues. The Company 
shall also have the right, in its sole discretion, to transfer the Guest renting 
the Unit to another Unit in the event the rebate is unacceptable to the 
Guest; provided that Owner shall be paid a pro rata portion of any rent 
received by the Company for the period in which Guest occupied the Unit 

(c) Forfeited Deposits. 	All reservation deposits that are forfeited and 
captured, and all other related cancellation charges pursuant to the 
Company's cancellation policy shall be allocated first  to any Daily Use 
Feces that apply to the Unit and then shared between Owner and the 
Company in the percentages provided in Section 9(b) hereof_ 

(d) Confirmed Reservations Valid Upon Termination_ Termination of this 
Agreement for any reason shall not cancel any confirmed reservations for 
the Unit, and the reservations, if not actually transferred by the Company 
to another Unit, shall remain binding upon, Owner, Owner's heirs, 
executors, legal tepresentatives and assigns after termination of this 
Agreement. In the event of a termination, the Company is entitled to any 
commissions, fees earned and/or expenses due as a result of the 
reservation made or for the Marketing Services provided during the term 
of this Agreement_ 

(e) Reservations. All reservations, including Owner referrals, must be made 
through the Company so that they may be coordinated with other 
confirmed reservations. Owner shall schedule personal use of the Unit 
with the Company in accordance with Section 10(a) and will register with 
the Company upon Owner's arrival. No notice of reservations secured by 
the Company for Guests will be provided to Owner, except by specific 
request. Owner will not lie able to occupy, use or enter the Unit during 
periods of time when the Unit has been rented, and will not be able to 
schedule occupancy of the Unit during periods of time when the Unit has 
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been reserved unless the reservation can be moved to a similar Unit prior 
to the time of occupancy. IN ALL EVENTS, ACCESS TO THE UNIT 
SHALL BE COORDINATED BY THE COMPANY, INCLUDING 
ACCESS DURING OWNER'S USE OF THE UNIT_ 

(f) Photographs of Unit. Owner shall allow the Company to photograph the 
interior andfor exterior of the Unit for marketing purposes. Such 
photographs shall be the sole property of the Company and may be used 
for marketing purposes. 

(g) Changes in Rules. The rules set forth in this Section may, at the discretion 
of the Company, be modified so long as reasonable notice of such changes 
is provided to Owner. 

9. 	RENT, The Company shall pay Owner out of the Net Room Revenue of 
the Unit as follows: 

(a) Monthly Profit and Loss. The Company will maintain a separate profit 
and loss statement for the Unit on a monthly and annually basis. The 
monthly and annual statements shall include calculation of Net Room 
Revenue, the Daily Use Fees, the amount of Rent, and any deductions 
from the Rent to pay amounts owed by Owner under this Agreement or 
under the Unit Maintenance Agreement and CC&Rs. 

(h) Calculation of Rent. Within fifteen (15) days following the end of each 
calendar month during the term, the Company shall calculate rent to be 
paid to Owner for the prior month by: 

i) Calculating Net Room Revenue; 

ii) Deducting therefrom the Daily Use Fees for each night that a Guest 
uses the Unit; 

iii) To the extent that there shall be a balance of Net Room Revenue 
available after the foregoing deductions, it shall be allocated fifty 
percent (50%) to the Company and fifty percent (50%) to Owner as 
rent ("Rent"). 

(c) Payment of Rent to Owner_ The. Owner's Rent, less the amounts payable 
by the Owner under the CC&Rs for Association assessments and 
assessments for Shared Facilities Expenses and Hotel Expenses, and under 
the Unit Maintenance Agreement for the FF&E Reserve and the Annual 
Interior Deep Cleaning charge and all transient rental taxes, and any Non-
Routine. Maintenance and Emergency Repairs Charges, shall be paid to 
Owner, except as otherwise provided in this Agreement, by check on or 
before the twentieth (20th) day of the month following the month for 
which rent is being paid. To the extent that the amount of Owner's Rent 
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for any month is insufficient to offset the amounts owed by Owner, the 
Company or the Association, as appropriate, shall send an invoice for the 
amount owed by Owner, and Owner shall pay all amounts owed within 
twenty (20) clays of the date of the invoice. 

(d) Limitation of Company Duties. Except as specifically provided herein, 
Owner acknowledges and agrees that the Company owes n❑ duties of any 
kind to Owner, including, without limitation, duties of a fiduciary nature, 
and the Company's non-fiduciary duties shall be limited to the payment of 
Rent to the extent and as and when due, and the mainte.nance of accurate 
books of account with respect to Owner's Unit_ 

10. 	OWNER'S USE OF THE UNIT_ Owner and the Company agree that: 

(a) Owner Usage Calendar. Subject to the Company's right to impose up to 
twelve (12) blackout dates per year in acciardariee_ with paragraph (c) 
below, Owner may reserve the Unit for Owner's personal use at any time 
and from time to time during the term of this Agreement provided that: 
Owner makes an advanced reservation by completing and submitting to 
Manager an Owner usage calendar (the "Owner Usage Calendar") no 
later than January 31 of each year showing all reservation dates for the 
subsequent twelve (12) month period; provided, however, in the first year, 
Owner shall submit t❑ Manager the Owner Usage Calendar on or before 
the closing of Owner's purchase of the Unit. if Owner fails to deliver the 
Owner Usage Calendar to Manager as required above., Manager may 
assume that the Unit is available for short-term occupancy for all dates 
during the subsequent twelve (12) month period. The Owner Usage 
Calendar shall include all dates when the Unit will be occupied by the 
Owner, Owner's family, and Owner's non-rental guests, being those 
persons to whom the Owner intends to make the Unit available without 
charge. 

(b) City of Reno Requirements. Owner shall comply with the applicable 
ordinances adopted by the City of Reno with respect to the use of the Unit 
by Owner, Owner's family and Owner's non-rental guests_ Owner 
acknowledges that the City of Reno limits the. use of the Unit by Owner as 
follows: 

"Hotel-condominium is a commercial condominium development 
for which the units are primarily used to derive commercial income 
from, or provide set-vice to the public, and may not be used as a 
dwelling by an owner for 28 days or more within any 12 month 
period. Hotel-condominiums are subject to transient lodging 
standards and requirements. When hotel-condominiums are not 
occupied by the owner, owners shall make them available for 
transient rental lodging use through a hotel rental management 
program or otherwise." 
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for any month is insufficient to offset the amounts owed by Owner, the 
Company or the Association, as appropriate, shall send an invoice for the 
amount owed by Owner, and Owner shall pay all amounts owed within 
twenty (20) days of the date of the invoice. 

(d) Limitation of Company Duties. Except as specifically provided herein, 
Owner acknowledges and agrees that the Company owes no duties of any 
kind to Owner, including, without limitation, duties of a fiduciary nature, 
and the Company's non-fiduciary duties shall be limited to the payment of 
Rent to the extent and as and when due, and the maintenance of accurate 
books of account with respect to Owner's Unit_ 

10. 	OWNER'S USE OF THE UNIT_ Owner and the Company agree that: 

(a) Owner Usage Calendar. Subject to the Company's right to impose up to 
twelve (12) blackout dates per year in accorrlarice_ with paragraph (c) 
below, Ownei may reserve the Unit for Owner's personal use at any time 
and from time to time during the term of this Agreement provided that: 
Owner makes an advanced reservation by completing and submitting to 
Manager an Owner usage calendar (the "Owner Usage Calendar") no 
later than January 31 of each year showing ail reservation dates for the 
subsequent twelve (12) month period; provided, however, in the first year, 
Owner shall submit to Manager the Owner Usage Calendar on or before 
the closing of Owner's purchase of the Unit. If Owner fails to deliver the 
Owner Usage Calendar to Manager as required above, Manager may 
assume that the Unit is available for short-term occupancy for all dates 
during the subsequent twelve (12) month period. The Owner Usage 
Calendar shall include all dates when the Unit will be occupied by the 
Owner, Owner's family, and Owner's non-rental guests, being those 
persons to whom the Owner intends to make the Unit available without 
charge. 

(b) City of Reno Requirements. Owner shall comply with the applicable 
ordinances adopted by the City of Reno with respect to the use of the Unit 
by Owner, Owner's family and Owner's non-rental guests. Owner 
acknowledges that the City of Reno limits the use of the Unit by Owner as 
follows: 

"Hotel-condominium is a commercial condominium development 
for which the units are primarily used to derive commercial income 
from, or provide service to the public, and may not be used as a 
dwelling by an owner for 28 days or more within any 12 month 
period. Hotel-condominiums are subject to transient lodging 
standards and requirements. When hotel-condominiums are not 
occupied by the owner, owners shall make them available for 
transient rental lodging use through a hotel rental management 
program or otherwise." 
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(c) Owner Use on Non-CaIendared Dates_ Notwithstanding the reservation 
requirements in Section 10(a), if Owner desires to personally nse the Unit 
on a date other than as set forth on the Owner Usage Calendar, Owner 
shall notify Manager of the desire to personally use the Unit. If Manager 
has not received a tentative or confirmed reservation for the Unit on the 
dates requested by Owner, Manager shall make every reasonable effort to 
accommodate such a request. If Manager has received a tentative or 
confirmed reservation for use of the Unit, Manager may deny such request 
and Owner shall have no right to personally use the Unit. Manager is 
under no obligation to inform Owner of any changes in availability based 
on cancellations, no-shows, change in dates, reduced blocks for group 
reservations, or any other similar circumstances. 

(d) Blackout Dates. The Company shall have the right to establish, by annual 
written notice to Owner, up to twelve (12) dates per year that shall not be 
available for Owner usage of the Unit (1131ackout Dates"). Owner 
acknowledges that these Blackout Dates are necessary in order for the 
Company to book certain large convention and group business, and that 
these dates will vary from year to year. By December 1 of each year, the 
Company will provide notice to Owner of the Blackout Dates for the 12 
month period beginning February 1 of each year_ The Company agrees 
that Blackout Dates shall not include any of the following days: 
Christmas, New Year's, Memorial Day, July 4th, Labor Day, or any of the 
days designated by the City of Ren❑ for the annual events known as "Hot 
August Nights," "National Air Races,' or 'Street Vibrations." 

(e) Registration, Check-in and Check-out Policies. Owner shall register at the 
front desk of the Hotel in order to receive a key to Owner's Unit. Owner 
and his or her personal guests shall: (i) comply with any applicable 
arrival/departure requirements established by Manager for use of the Unit 
during holidays, special events, and peak occupancy periods; and (ii) 
comply with any established check-in and check--trot procedures and times. 
Owner shall not enter the Unit, nor use any common areas appurtenant to 
the Unit, nor permit any person, whether family member, repairman, en 
Owner's non-rental guest to do so, other than during previously reserved 
dates of occupancy by Owner, without prior notification to, approval of, 
and coordination with Manager. 

(t) Hotel Services. For any day that Owner or Guests use the Unit, the 
Company will provide its standard daily housekeeping and cleaning 
service and supply the standard hotel amenities (such as soap, shampoo. 
coffee, etc), pursuant to the terms of the Unit Maintenance Agreement. 

(g) Credit Card Authorization. In order to assure Owner's timely payment of 
funds, Owner agrees to maintain a valid credit card authorization on file 
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(c) Owner Use on Non-Calendarecl Dates_ Notwithstanding the reservation 
requirements in Section 10(a), if Owner desires to personally use. the Unit 
on a date other than as set forth on the Owner Usage Calendar, Owner 
shall notify Manager of the desire to personally use the Unit. If Manager 
has not received a tentative or confirmed reservation for the Unit on the 
dates requested by Owner, Manager shall make every reasonable effort to 
accommodate such a request. If Manager has received a tentative or 
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(d) Blackout Dates. The Company shall have the right to establish, by annual 
written notice to Owner, up to twelve (12) dates per year that shall not be 
available for Owner usage of the Unit ("Blackout Dates"), Owner 
acknowledges that these Blackout Dates are necessary in order for the 
Company to book certain large convention and group business, and that 
these dates will vary from year to year. By December 1 of each year, the 
Company will provide notice to Owner of the Blackout Dates for the 12 
month period beginning February 1 of each year_ The Company agrees 
that Blackout Dates shall not include any of the following days: 
Christmas, New Year's, Memorial Day, July 4th, Labor Day, or any of the 
days designated by the City of Reno for the annual events known as "Hot 
August Nights," "National Air Races," or'  Street Vibrations." 

(e) Registration, Check-in and Check-out Policies. Owner shall register at the 
front desk of the Hotel in order to receive a key to Owner's Unit. Owner 
and his or her personal guests shall: (i) comply with any applicable 
arrival/departure requirements established by Manager for use of the Unit 
during holidays, special events, and peak occupancy periods; and (ii) 
comply with any established check-in and check-out procedures and times. 
Owner shall not enter the Unit, nor use any common areas appurtenant to 
the Unit, nor permit any person, whether family member, repairman, oi 
Owner's non-rental guest to do so, other than during previously reserved 
dates of occupancy by Owner, without prior notification to, approval of, 
and coordination with Manager. 

(t) Hotel Services. For any day that Owner or Guests use the Unit, the 
Company will provide its standard daily housekeeping and cleaning 
service and supply the standard hotel amenities (such as soap, shampoo, 
coffee, etc), pursuant to the terms of the Unit Maintenance Agreement. 

(g) Credit Card Authorization. In order to assure Owner's timely payment of 
funds, Owner agrees to maintain a valid credit card authorization on tile 
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with Manager's Finance Department at all times as a source of funds. 
This card will be used to pay all expenses owed that are past due by 30 
days from the date of the statement. The Company will mail Owner a 
copy of the receipt within thirty (30) days of each charge_ Owner hereby 
authorizes the Company and Manager to access the credit established in 
this paragraph in order to meet Owner's financial obligations under this 
Agreement. 

(h) Alternative Accommodations. The Company may, in its sole discretion, 
provide Owner with accommodation in another unit with similar features 
in the event that it determines that the Unit is not available for any reason 
for Owner's use. 

11. COMP1.1MENTA1R_Y USE OF UNIT. In an effort to continue to promote 
rental of the Unit and to familiarize representatives of corporate customers, travel 
agencies and promoters, airlines and other organizations with the Hotel, the C:ompany 
may, for up to five (5) nights per year, provide complimentary use of the Unit, without 
charge or expense, to anyone who in its sole discretion, the Company believes will serve 
the long term best interests and goal of maximizing the value of the hotel and the Unit; 
provided, however, that the Company will iise its best efforts to ensure that 
complimentary use does not displace paying Guests. 

12. RULES, REGULATIONS AND STANDARDS_ Owner shall at all times 
abide by and comply with all rules and regulations established from time to time by the 
Company and/or the Manager. Owner shall also ensure, at Owner's sole cost and 
expense, that the Unit shall at all times comply with all standards established from time. to 
time by the Company and with all inspection reports and product improvement plans 
issued from time to time by the Company_ Owner covenants and agrees not to interfere 
with, at any time, the employees, agents and/or contractors of the Company and/or 
Manager. Owner further agrees that, in order to maintain the uniform appearance of the 
Unit and maintain the quality standards of the Hotel, he or she will not display any signs 
that are visible to the public from the inside or outside of the Unit. 

13_ 	/TED POWER OF ATTORNEY. Owner does hereby irrevocably 
name, constitute and appoint the Company, its legal representatives, successors and 
assigns as Owner's attomey-in-fact for the term of this Agreement for the limited 
purposes of (i) providing Guests with full access to all areas associated with the Unit, (ii) 
causing Unit maintenance activities required of the Company to be undertaken promptly, 
(iii) issuing and signing confirmed reservations for the Unit and (iv) taking any action, 
that may be lawfully permitted and required to evict any Guest. 

14. 	(a) ASSIGNMENT BY THE COMPANY. The Company may assign 
this Agreement without Owner's consent to any affiliate of the Company or to any 
successor operator or Owner of the Hotel. 
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(b) ASSIGNMENT BY OWNER. Owner may net assign this 
Agreement, in whole or in part, except with the prior written consent of the Company. In 
the event of any sale, assignment or other hypothecation of 100% of Owner's interest in 
the Unit, this Agreement shall automatically terminate_ The assignee of the Unit may, 
upon acceptance by the Company, enter into a Unit Rental Agreement with the Company 
in the form then offered by the Company to all Unit Owners_ Notwithstanding that this 
Agreement shall terminate, the assignee of the Unit shall be subject to the obligation to 
make the Unit available for all tentative and confirmed reservations held by the Company 
as of the date of the sale, and the rental terms of Section 9 hereof shall apply with respect 
to any Rental Revenues earned in connection with the use of the Unit pursuant to such 
reservations. Owner shall he rec uired. to obtain the written agreement of any buyer that 
all confirmed or tentative reservations for the Unit existing as of the date of the sale will 
be honored. Owner shall coordinate times to show the Unit for purposes of a sale of the 
Unit with the Company. The Company shall attempt to accommodate such showings 
commensurate with Rental Guest use. 

15. 	DEFAULT BY OWNER. If Owner shall default in the performance of 
Owner's obligations under this Agreement or fail to abide by the roles and regulations 
established from time to time by the Company and such default shall continue sixty (60) 
days after Owner's receipt of written notice from the Company detailing the default in 
question, the Company may, in addition to all other remedies available to the Company at 
law, terminate this Agreement and/or temporarily cease its efforts to rent the Unit 
pursuant to this Agreement until such time as Owner has cured the default or satisfied the 
deficiency; provided, however, if, as a result of such default, the Unit is not in a condition 
suitable for rental, the Company may immediately cease renting the Unit until such time 
as Owner's default is cured at Owner's expense. 

I6_ 	DEFAULT BY THE COMPANY_ If the Company shall default in the 
performance of its obligations under this Agreement and shall fail to cure such default 
within sixty (60) days after the Company's receipt of written notice from Owner detailing 
the default in question, Owner may, as its sole and exclusive remedy, terminate this 
Agreement by delivery to the Company of a written termination notice at any time prior 
to the date that the Company has cured the default in question. 

17. MANAGEMENT AND OPERATION OF THE HOTEL.. Owner 
acknowledges that the Company has entered into, or may enter into, a Hotel Management 
Agreement and Association Management Agreement. Owner hereby consents to and 
approves such agreements. Owner further acknowledges that the Company has expended 
substantial funds to purchase the equipment for the use of all owners and users of units in 
the Hotel. In consideration of, and as a material inducement for the Company's 
investment in such equipment and other matters relating to Hotel, Owner agrees, during 
the term of this Agreement, that Owner will not take any action to terminate, or cause the 
termination of the Hotel Management Agreement or the Association Management 
Agreement including, without limitation, taking any action pursuant to the Uniform 
Common-Interest Ownership Act of the State of Nevada, as amended from time to time 
(hereinafter called the "Act"), and as to all matters arid meetings relating to thc. Hotel in 
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(b) ASSIGNMENT BY OWNER. Owner may not assign this 
Agreement, in whole or in pant}  except with the prior written consent of the Company. In 
the event of any sale, assignment or other hypothecation of 100% of Owner's interest in 
the Unit, this Agreement shall automatically terminate_ The assignee of the Unit may, 
upon acceptance by the Company, enter into a Unit Rental Agreement with the Company 
in the form then offered by the Company to all Unit Owners. Notwithstanding that this 
Agreement shall terminate, the assignee of the Unit shall be subject to the obligation to 
make the Unit available for all tentative and confirmed reservations held by the Company 
as of the date of the sale, and the rental terms of Section 9 hereof shall apply with respect 
to any Rental Revenues earned in connection with the use of the Unit pursuant to such 
reservations. Owner shall he required. to obtain the written agreement of any buyer that 
ail confirmed or tentative reservations for the Unit existing as of the date of the sale will 
be honored. Owner shall coordinate times to show the Unit for purposes of a sale of the 
Unit with the Company. The Company shall attempt to accommodate such showings 
commensurate with Rental Guest use. 

15. DEFAULT BY OWNER. If Owner shall default in the performance of 
Owner's obligations under this Agreement or fail to abide by the rules and regulations 
established from lime to time by the Company and such default shall continue sixty (60) 
days after Owner's receipt of written notice from the Company detailing the default in 
question, the Company may, in addition to all other remedies available to the Company at 
law, terminate this Agreement and/or temporarily cease its efforts to rent the Unit 
pursuant to this Agreement until such time as Owner has cured the default or satisfied the 
deficiency; provided, however, if, as a result of such default, the Unit is not in a condition 
suitable for rental, the Company may immediately cease renting the Unit until such time 
as Owner's default is cured at Owner's expense. 

16. DEFAULT BY THE COMPANY. If the Company shall default in the 
performance of its obligations under this Agreement and shall fail to cure such default 
within sixty (60) days after the Company's receipt of written notice from Owner detailing 
the default in question, Owner may, as its sole and exclusive remedy, terminate this 
Agreement by delivery to the Company of a written termination notice at any time prior 
to the date that the Company has cured the default in question. 

17. MANAGEMENT AND OPERATION OF THE HOTEL. Owner 
acknowledges that the Company has entered into, or may enter into, a Hotel Management 
Agreement and Association Management Agreement. Owner hereby consents to and 
approves such agreements. Owner further acknowledges that the Company has expended 
substantial funds to purchase the equipment for the use of all owners and users of units in 
the Hotel. In consideration of, and as a material inducement for the Company's 
investment in such equipment and other matters relating to Hotel, Owner agrees, during 
the term of this Agreement, that Owner will not take any action to terminate, or cause the 
termination of the Hotel Management Agreement or the Association Management 
Agreement including, without limitation, taking any action pursuant to the Uniform 
Common-Interest Ownership Act of the State of Nevada, as amended from time to time 
(hereinafter called the "Ad"), and as to all matters and meetings relating to the Hotel in 
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which Owner has the right to consent to and/or to vote, Owner will, during the term of 
this Agreement, consent to and vote in favor of: (i) the Company's and/or Manager's 
management of the Hotel arid the ratification and approval of the Association 
Management Agreement; (ii) the Company's and/or Manager's operation of the- Hotel in 
accordance with the requirements of the Hotel Management Agreements; (iii) the 
Association's execution and delivery to the Company and/or the Manager of any 
guaranty agreement required pursuant to or in connection with the Hotel Management 
Agreement; and (iv) the Association's reimbursement to the Company of all penalties and 
charges incurred by the Company in connection with the Hotel Management Agreement 
or the Association Management Agreement. 

18. NO GUARANTEED RENTAL. OWNER ACKNOWLEDGES THAT 
THERE ARE NO RENTAL INCOME GUARANTEES OF ANY NATURE, NO 
POOLING AGREEMENTS WHATSOEVER, AND NO REPRESENTATIONS OTHER 
THAN WHAT IS CONTAINED IN THIS AGREEMENT. NEITHER THE COMPANY 
NOR MANAGER GUARANTEES THAT OWNER WILL RECEIVE ANY MINIMUM 
PAYMENTS UNDER THIS AGREEMENT OR THAT OWNER WILL RECEIVE 
RENTAL INCOME EQUIVALENT TO THAT GENERATED BY ANY OTHER UNIT 
IN THE HOTEL 

I9. 	OWNER'S ACKNOWLEDGEMENTS. 

A) OWNER UNDERSTANDS AND ACKNOWLEDGES THAT 
EXECUTION OF THIS AGREEMENT AND PARTICIPATION IN THE UNIT 
RENTAL PROGRAM AT THE HOTEL IS VOLUNTARY, AT THE OPTION OF THE 
OWNER, AND IS NOT A REQUIREMENT OF OWNERSHIP OF THE UNIT. 
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT 
NEITHER THE COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE 
OFFICERS, REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES, 
PARENT THE COMPANY AND AFFILIATES HAS (1) MADE ANY STATEMENTS 
OR REPRESENTATIONS WITH RESPECT TO THE ECONOMIC OR TAX 
BENEFITS OF OWNERSHIP OF THE UNIT; (II) EMPHASIZED THE ECONOMIC 
BENEFITS TO BE DERIVED FROM THE IVIANA:GERIAL EFFORTS OF THE 
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT 
MANAGEMENT PROGRAM; (III) MADE ANY SUGGESTION, IMPLICATION, 
STA [HA-ENT OR REPRESENTATION, THAT ANY POOLING ARRANGEMENT 
WILT.. EXIST WITH PARTICIPANTS IN THIS PROGRAM OR THAT OWNER WILL 
SHARE IN ANY WAY IN THE RENTAL PROCEEDS OF OTHER UNIT OWNERS 
Ihi TIlE HOTEL; OR (IV) MADE ANY SUGGESTION, IMPLICATION, 
STATEMENT OR REPRESENTATION, THAT OWNER IS NOT PERMITTED TO 
RENT THE UNIT DIRECTLY OR TO USE OTHER RESERVATIONS AGENTS TO 
RENT THE UNIT. 

B) PURSUANT TO THE. TERMS OF ANY HOTEL MANAGEMENT 
AGREEMENT THAT HAS BEEN OR MAY BE ENTERED INTO BY THE 
COMPANY WITH A MANAGER, EITHER THE COMPANY OR MANAGER MAY 
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which Owner has the right to consent to and/or to vote, Owner will, during the term of 
this Agreement, consent to and vote in favor of: (i) the Company's and/or Manager's 
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guaranty agreement required pursuant to or in connection with the Hotel Management 
Agreement; and (iv) the Association's reimbursement to the Company of all penalties and 
charges incurred by the Company in connection with the Hotel Management Agreement 
or the Association Management Agreement. 

18. NO GUARANTEED RENTAL. OWNER ACKNOWLEDGES THAT 
THERE ARE NO RENTAL INCOME GUARANTEES OF ANY NATURE, NO 
POOLING AGREEMENTS WHATSOEVER, AND NO REPRESENTATIONS OTHER 
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OWNER, AND IS NOT A REQUIREMENT OF OWNERSHIP OF THE UNIT. 
OWNER FURTHER ACKNOWLEDGES, REPRESENTS AND WARRANTS THAT 
NEITHER THE COMPANY NOR MANAGER, OR ANY OF THEIR RESPECTIVE 
OFFICERS, REPRESENTATIVES, EMPLOYEES, AGENTS, SUBSIDIARIES, 
PARENT THE COMPANY AND AFFILIATES HAS (I) MADE ANY STATEMENTS 
OR REPRESENTATIONS WITH RESPECT TO THE ECONOMIC OR TAX 
BENE_FfIS OF OWNERSHIP OF THE UNIT; (II) EMPHASIZED THE ECONOMIC 
BENEFITS TO BE DERIVED FROM THE MANAGERIAL EFFORTS OF THE 
COMPANY OR MANAGER OR FROM PARTICIPATION IN THE UNIT 
MANAGEMENT PROGRAM; (III) MADE ANY SUGGESTION, IMPLICATION, 
STATEMENT OR REPRESENTATION, THAT ANY POOLING ARRANGEMENT 
WILL EXIST WITH PARTICIPANTS IN THIS PROGRAM OR THAT OWNER WILL 
SHARE IN ANY WAY IN THE RENTAL PROCEEDS OF OTHER UNIT OWNERS 
TN TI1E HOTEL; OR (IV) MADE ANY SUGGESTION, IMPLICATION, 
STATEMENT OR REPRESENTATION, THAT OWNER IS NOT PERMITTED TO 
RENT THE UNIT DIRECTLY OR TO USE OTHER RESERVATIONS AGENTS TO 
RENT THE UNIT. 

B) PURSUANT TO THE TERMS OF ANY HOTEL MANAGEMENT 
AGREEMENT THAT HAS BEEN OR MAY BE ENTERED INTO BY THE 
COMPANY WITH A MANAGER, EITHER THE COMPANY OR MANAGER MAY 
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IERMINATE SAME IN ACCORDANCE WITH THE PROVISIONS THEREOF ANT) 
THEREFORE OWNER HEREBY ACKNOWLEDGES THAT THERE CAN BE NO 
GUARANTEE THAT MANAGER WILT OPERATE THE HOTEL THROUGHOUT 
THE TERM OF THIS AGREEMENT. THE EVENT OF A TERMINATION OF 
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER 
THIS AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE 
DISCRETION, TO REPLACE MANAGER WITH ANOTHER OPERATOR OF THE 
COMPANY'S CHOOSING. 

..„ 
20. OWNERSHIP OF MARKS. Owner acknowledges that the names 

"GRAND SIERRA RESORT" and the other Grand Sierra trademarks and service 
marks (collectively, "Marks") have acquired valuable secondary meanings and goodwill 
in the minds of the hospitality trade and the public and that services and products bearing 
the name "Grand Sierra" and/or any of the other Marks have acquired a reputation of 
the highest quality of hotel service. Without prejudice lo this Agreement, Owner 
acknowledges that Owner has no claim to any right, title and interest in and to the Marks 
or any and all forms or embodiments thereof nor to the goodwill attached to the Marks in 
connection with the business, operations and goods in relation to which the same have 
been and may be used by Owner. The Company shall have the sole and exclusive right to 
use of the Marks for marketing and operation of the Hotel, and Owner shall have no right 
to use such Marks at any time during or after the term of this Agreement for any purpose 
except with the prior written consent of the Company, Owner will not at any time do or 
suffer to be done any act or thing which may, in any way, impair the rights of Manager in 
and to the Marks or which may affect the validity of the Marks or which may depreciate 
the value of the "GRAND SIERRA" names or a_uy of the other Marks or the established 
prestige and goodwill connected with any of the same_ 

21. MISCELLANEOUS PROVISIONS. This Agreement shall be subject to 
and contingent upon the following: 

(a) Limitation of Liability. Neither the Company nor Manager, nor any of 
their respective officers, representatives, employees, agents, subsidiaries, 
parent and affiliates shall be liable for any loss or damage to any person or 
property, including, but not limited to, Owner, the Guests, the Unit and its 
equipment, furnishings and appliances, of any nature resulting from any 
accident or occurrence in or upon the Unit, or the building in which the 
Tin it is a part, including but not limited to, any and all claims, demands, 
damages, costs and expenses (including, without limitation, attorneys' 
fees, judgments, fines and amounts paid or to be paid in settlement) 
resulting from: (I) the acts or omissions of Guests; (ii) wind, rain or other 
elements; or (iii) theft, vandalism, fire, earthquake, stone or other 
casualty; strikes, lockouts, or other labor interruptions; war, rebellion, riots 
or other civil unrest; or any other similar event beyond the control of the 
Company or Manage] 
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TERMINATE SAME IN ACCORDANCE WITH THE PROVISIONS THEREOF AND 
THEREFORE OWNER HEREBY ACKNOWLEDGES THAT THERE CAN BE NO 
GUARANTEE THAT MANAGER WILL OPERATE THE HOTEL THROUGHOUT 
THE TERM OF THIS AGREEMENT. THE EVENT OF A TERMINATION OF 
MANAGER AS THE OPERATOR SHALL NOT CONSTITUTE A DEFAULT UNDER 
THIS AGREEMENT AND THE COMPANY RESERVES THE RIGHT, IN ITS SOLE 
DISCRETION, TO REPLACE MANAGER WITH ANOTHER OPERATOR OF THE 
COMPANY'S CHOOSING. 

20. OWNERSHIP OF MARKS. Owner acknowledges that. the names 
"GRAND SIERRA. RESORT" and the other Grand Sierra trademarks and service 
marks (collectively, "Marks") have acquired valuable secondary meanings and goodwill 
in the minds of the hospitality trade and the public and that services and products beating 
the name "Grand Sierra" and/or any of the other Marks have acquired a reputation of 
the highest quality of hotel service. Without prejudice to this Agreement, Owner 
acknowledges that Owner has no claim to any right, title and interest in and to the Marks 
or any and all forms or embodiments thereof nor to the goodwill attached to the Marks in 
connection with the business, operations and goods in relation to which the same have 
been and may be used by Owner. The Company shall have the sole and exclusive right to 
use of the Marks for marketing and operation of the Hotel, and Owner shall have no right 
to use such Marks at any time during or after the term of this Agreement for any purpose 
except with the prior written consent of the Company. Owner will not at any time do or 
suffer to be done any act or thing which may, in any way, impair the rights of Manager in 
and to the Marks or which may affect the validity of the Marks or which may depreciate 
the value of the "GRAND SIERRA" names or any of the other Marks or the established 
prestige and goodwill connected with any of the same, 

21. MISCELLANEOUS PROVISIONS. 'I'his Agreement shall be subject to 
and contingent upon the following: 

(a) Limitation of Liabilir. Neither the Company nor Manager, nor any of 
their respective officers, representatives, employees, agents, subsidiaries, 
parent and affiliates shall be liable for any loss or damage to any person or 
property, including, but not limited to, Owner, the Guests, the Unit and its 
equipment, furnishings and appliances, of any nature resulting from any 
accident or occurrence in or upon the Unit, or the building in which the 
-Unit is a part, including but not limited to, any and all claims, demands, 
damages, costs and expenses (including, without limitation, attorneys' 
fees, judgments, fines and amounts paid or to be paid in settlement) 
resulting from: (i) the acts or omissions of Guests; (ii) wind, rain or other 
elements; or (iii) theft, vandalism, fire, earthquake, storm or other 
casualty; strikes, lockouts, or other labor intetruptions; war, rebellion, riots 
or other civil unrest; or any other similar event beyond the control of the 
Company or Manage] 
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(b) Entire Agreement; Amendments. 	The parties hereto agree and 
acknowledge that this Agreement, together with the Unit Maintenance 
Agreement, constitutes the entire Agreement between the parties with 
respect to the rental of the Unit, and there arc no oral or written 
amendments, modifications, other agreements or representations. The 
Company may, no more frequently than once each year, upon at least sixty 
(60) days prior written notice to Owner, modify the services to be 
provided by the Company and/or adjust the charges payable for services 
provided for herein to reflect additions or changes in services provided by 
the Company generally to all Hotel guests, and to reflect actual changes in 
the cost of providing services by the Company generally to all Hotel 
guests; provided that the Company shall not increase the charges to Owner 
by more than seven percent (7%) per year without Owner's written 
consent. Except for this annual adjustment to services and charges, this 
Agreement may not he amended, supplemented, terminated or moditled 
except with the prior written agreement of Owner and the Company. 

(c) Governing Law. This Agreement shall be governed by and construed in 
accordance with the internal laws of the State of Nevada, without giving 
application to principles of conflicts of laws which shall control all matters 
relating to the execution, validity and enforcement of this Agreement. 

(d) Alternative Dispute Resolution. The parties agree that any disputes 
arising out of or relating to this Agreement shall be resolved in accordance 
with the Dispute Resolution Addendum Agreement attached to the Unit 
Maintenance. Agreement as SCHEDULE B, and that ail references to the 
Unit Maintenance Agreement in the Dispute Resolution Addendum 
Agreement shall be deemed to refer to this Agreement for purposes of the 
resolution of disputes arising out of or with respect to this Agreement_ 

(e) Authority of Single Owner. Recognizing the fact that there may be 
several Owners of a single Unit, it is hereby agreed that Owner's 
designate, as listed on the front page of this Agreement, shall have the 
authority to issue any and all instructions to the Company, and the 
Company shall act in reliance thereon.  

(f) Severability. If any clause or provision of this Agreement shall be held 
invalid or void for any reason, such invalid or void clause or provision 
shall not affect the whole of this Agreement and the balance of the 
provisions of this Agreement shall remain in full force and effect. 

(g) Notices. Any notice or demand required under this Agreement or by law 
shall be in writing and shalt be deemed effective upon receipt if sent by 
personal delivery, upon one (1) business day if sent by express overnight 
delivery with a nationally recognized courier service (such as Federal 
Express) or three (3) business days after having been sent by US mail, 
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(b) Entire Agreement; Amendments. 	The parties hereto agree and 
acknowledge that this Agreement, together with the Unit Maintenance 
Agreement, constitutes the entire Agreement between the parties with 
respect to the rental of the Unit, and there are no oral or written 
amendments, modifications, other agreements or representations. The 
Company may, no more frequently than once each year, upon at least sixty 
(60) days prior written notice to Owner, modify the services to be 
provided by the Company and/or adjust the charges payable for services 
provided for herein to reflect additions or changes in services prsvided by 
the Company generally to all Hotel guests, and to reflect actual changes in 
the cost of providing services by the Company generally to all Hotel 
guests; provided that the Company shall not increase the charges to Owner 
by more than seven percent (7%) per year without Owner's written 
consent. Except for this annual adjustment to services and charges, this 
Agreement may not he amended, supplemented, terminated or modified 
except with the prior written agreement of Owner and the Company. 

(c) Governing Law. This Agreement shall be governed by and construed in 
accordance with the internal laws of the State of Nevada, without giving 
application to principles of conflicts of laws which shall control all matters 
relating to the execution, validity and enforcement of this Agreement. 

(d) Alternative Dispute Resolution. The parties agree that any disputes 
arising out of or relating to this Agreement shall be resolved in accordance 
with the Dispute Resolution Addendum Agreement attached to the Unit 
Maintenance. Agreement as SCHEDULE B, and that all references to the 
Unit Maintenance Agreement in the Dispute Resolution Addendum 
Agreement shall be deemed to refer to this Agreement for purposes of the 
resolution of disputes arising out of or with respect to this Agreement. 

(e) Authority of Single Owner. Recognizing the fact that there may be 
several Owners of a single Unit, it is hereby agreed that Owner's 
designate, as listed on the front page of this Agreement, shall have the 
authority to issue any and all instructions to the Company, and the 
Company shall act in reliance thereon. 

(f) Severability. If any clause or provision of this Agreement shall be held 
invalid or void for any reason, such invalid or void clause or provision 
shall not affect the whole of this Agreement and the balance of the 
provisions of this Agreement shall remain in full force and effect. 

(g) Notices. Any notice or demand required under this Agreement or by law 
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certified mail, return receipt requested and addressed to the parties at the 
addresses set forth above in the recitals of this Agreement. Either party 
may change such addresses with written notice to the other party. 

(h) Authorization. Owner represents and warrants to the Company that 
Owner has the full authority to enter into this Agreement, and that there is 
no other party with an interest in the Unit whose joinder in this Agreement 
is necessary. 

(i) Tirne of the Essence_ For all purposes of this Agreement it shall be 
understood that time is of the essence. 
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certified mail, return receipt requested and addressed to the parties at the 
addresses set forth above in the recitals of this Agreement. Either party 
may change such addresses with written notice to the other party. 

(Ii) Authorization. Owner represents and warrants to the Company that 
Owner has the full authority to enter into this Agreement, arid that there is 
no other party with an interest in the Unit whose joinder in this Agreement 
is necessary. 

(i) Time of the Essence, For all purposes of this Agreement it shall be 
understood that time is of the essence. 
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By: 

Print Nam. 

Signature of Co-Owner (if any) 

EN WITNESS WHEREOF, the parties have executed this Agreement as of the 
day and year set forth above. 

GRAND SIERRA OPERATING CORP. OWNER: 

Print name:  r (%-2 u—n-1 	1/(A  PL AP')  

Ti lle: 	 142 Ceig 	—  

Print Name: 	Print name: 	  

Dated signed: 	 

Signed and delivered in the presence of: 

{type: Name of Witness] 

Witness: 

[type: Name of Witness] 

Date signed: 	0 

Smoking I Non-smoking Unit Designation: 

While managing and taking reservations for your unit, the Company would like to 
designate it as nonsmoking, unless you request otherwise. Although the Company cannot 
guarantee that someone will not smoke in a non-smoking unit, it is the Company's 
experience that most people honor this request. Please initial below ONLY IF YOU 
WANT YOUR UNIT TO BE A SMOKING UNIT. OTHERWISE, IT WILL F3E 
DESIGNATED A NON-SMOKING UNIT. 

I would like to designate my Unit # 	as a Smoking Unit 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
day and year set forth above. 

GRAND SIERRA OPERATING CORP. OWNER: 

By: 
Signature 

Print Nan - 	klek 

Title:  4z__.0-K7 g---cciLv• 

TC71-- Print name: 	0710 -1), 	h-1\1\:1  

Signature of Co-Owner (if any) 

Print Name: 	Print name: 	  

Dated signed: 	 

Signed and delivered in the presence of: 

Witness: 

[type: Name of Witness] 

Witness: 

[type: Name of Witness] 

Date signed:  )--A-A."2-r- 

Smoking / Non-smoking Unit Designation: 

While managing and taking reservations for your unit, the Company would like to 
designate it as nonsmoking unless you request otherwise. Although the Company cannot 
guarantee that someone will not smoke in a non-smoking unit, it is the Company's 
experience that most people honor this request. Please initial below ONLY IT YOU 
WANT YOUR UNIT TO BE A SMOKING UNIT. OTHERWISE, IT WILL BE 
DESIGNATED A NOI,  -SMOKING UNIT. 

I would like to designate my Unit # 	 as a Smoking unit 
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on Defendants’ Motion to Modify and Terminate Receivership (“Motion”).1 

After consideration of the briefing, the Court denies the motion. 

The Motion is premature given the status of Defendants compliance with the Court’s prior order. 

The Court has overruled the Objection by order of this date and Defendants are to deposit funds 

consistent with the  Order entered on January 26, 2023.  Once those funds are deposited, the 

Receiver shall file a motion for payment of expenses including his fees and the fees of his attorney; 

1 The court has also reviewed the Opposition filed March 2, 2023, Notice of Errata filed March 3, 2023, and the Reply 
filed on March 10, 2023.. 
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After payment of those funds, the Receiver shall provide accurate rental information2 as well as the 

recalculated fees.  Once that information is provided to Plaintiffs’ counsel, Plaintiffs’ have 30 days to 

provide their appraisal. 

Defendants may file a subsequent motion once they have complied with the Court’s prior orders. 

Dated this 27th day March, 2023. 

Hon. Elizabeth Gonzalez, (Ret.) 
Sr. District Court Judge 

2 The Court notes that Defendants are in control of this information and there providing of this information to the 
Receiver may expedite the process.  If Defendants do not cooperate with the Receiver in providing this information, the 
process may take much longer than necessary. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT 

COURT; that on the 27th day of March, 2023, I electronically filed the foregoing 

with the Clerk of the Court system which will send a notice of electronic filing to the 

following: 

DALE KOTCHKA-ALANES 
DANIEL POLSENBERG, ESQ. 
DAVID MCELHINNEY, ESQ. 
BRIANA COLLINGS, ESQ. 
ABRAN VIGIL, ESQ. 
JONATHAN TEW, ESQ. 
JARRAD MILLER, ESQ. 
TODD ALEXANDER, ESQ.
F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G.DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on MOTION FOR INSTRUCTIONS TO RECEIVER CONCERNING 

TERMINATION OF THE GRAND SIERRA RESORT UNIT OWNERS’ ASSOCIATION 

AND RENTAL OF UNITS UNTIL TIME OF SALE filed on JANUARY 26, 2023 (“Motion for 

Instructions”).1 After consideration of the briefing, the Court grants the motion.  

The limited definition of occupancy is not one the Court is inclined to adopt.  Defendant’s argument 

that the 670 former units of the GSRUOA can no longer be rented under the URA but only 

occupied would promote economic waste.  The 670 former units represent about one third of the 

1 The court has also reviewed the, the Defendants’ Opposition filed February 14, 2023 and the Reply filed on February, 
24, 2023. 
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total units at the GSR and removing all of those units (including Defendant’s) from  availability for 

rental is nonsensical.  The Receiver is instructed to continue to rent the former units under the 

URA. 

Dated this 14th day March, 2023. 

Hon. Elizabeth Gonzalez, (Ret.) 
Sr. District Court Judge 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 14th day of March, 2023, I electronically filed the foregoing with the 

Clerk of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES 
DANIEL POLSENBERG, ESQ. 
DAVID MCELHINNEY, ESQ. 
BRIANA COLLINGS, ESQ. 
ABRAN VIGIL, ESQ. 
JONATHAN TEW, ESQ. 
JARRAD MILLER, ESQ. 
TODD ALEXANDER, ESQ.
F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G.DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on the: 

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS filed 12/1/23.1  This motion is 

granted. 

The Order Appointing Receiver was entered on January 17, 2015 (the “Appointment Order”).  The 

Appointment Order appointed the Receiver over Grand Sierra Resort Unit Owners Association 

(“GSRUOA”) including units owned by Defendants.  The units owned by Defendants are 

1 The Court has also reviewed the Defendants’ Opposition filed on 12/14/2022, Plaintiffs’ Opposition filed on 
12/14/2022, and the Receiver’s Omnibus Reply filed 12/19/2022. 
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specifically included in the definition of “the Property” and fall within the scope of the Receiver’s 

responsibilities.  Appointment Order at page 1, line 27 to page 2, line 9. 

The Appointment Order and its interpretation has been subject to motion practice as part of the 

tortured history of this matter. Pursuant to a Court order, the Receiver acts in place of the Board.   

Section 8a of the Appointment Order unambiguously provides the Receiver with the power to “pay 

and discharge out of the Property’s rents and/or GSRUOA monthly dues collections all the 

reasonable and necessary expenses of the receivership . . . including all of the Receiver’s and related 

fees”.  

Central to answering the inquiries posed by the Receiver is the scope of the Receiver’s authority.  

Despite the arguments made by the Defendants, the Receiver is responsible over the entire 

GSRUOA.  The GSRUOA includes not only units owned by Plaintiffs but also units owned by 

Defendants (collectively the “Parties”).  While the Receiver is not to collect rent from the units of 

those who are not Parties to this action, the rent from the units owned by the Parties are to be paid 

to the Receiver and utilized for the purposes identified in the Appointment Order including 

payment of the Receiver’s expenses.  These expenses can only be paid from the rents which are 

earned by the units owned by the Parties to the action, i.e. the Plaintiffs and the Defendants units.  

As such the Court responds to the inquiries posed by the Receiver as follows:  

The Receiver’s calculated Daily Use Fee (DUF), Shared Facilities Unit Expenses (SFUE), and Hotel 

Expense (HE) fees apply to both the Plaintiffs owned units and Defendants owned units. The rental 

income to be collected by the Receiver relates to units owned both by the Plaintiffs and Defendants. 

The Court confirms that, “in accordance with the Governing Documents”, including the “Findings 

of Fact, Conclusions of Law and Judgment, Filed October 9, 2015” that the Receiver has the 

authority to direct, audit, oversee, and implement the reserve study for all 670 condominium units. 
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Consistent with the Order entered on December 5, 2022 the Defendants are prevented from 

foreclosing upon any other units owned by Plaintiffs until further order of the Court.  Defendants 

have indicated in their Opposition that they are in compliance with this Order. 

The Receiver has not been paid. This is a result of the disagreements between the Parties as to the 

allocation of expenses and the inability, without clarification, for the Receiver to calculate the 

permissible expenses for Defendants to deduct from the revenue of the Parties units. The Court has 

recognized this as an issue which must be resolved and has addressed it in the Order entered on 

December 5, 2022.2  

Attached as Exhibit 1 to the Receiver’s Omnibus Reply is a spreadsheet with calculations based 

upon the various orders of the Court.  The Court notes these calculations appear to include only 

units owned by Plaintiffs. If either Plaintiffs or Defendants object to the calculations contained in 

Exhibit 1, a written objection shall be filed within 15 judicial days of entry of this Order.  If an 

objection is filed, the Receiver may file a response to the objection within 15 days of the filing of the 

objection.  If no objection is filed, the Defendants shall make the deposits of rent listed in the 

column on the far right of each page of Exhibit 1 in the total amount of $1,103,950.99 into the 

Receiver’s bank account within 25 judicial days of entry of this Order.  Prior to making any 

disbursements, the Receiver shall file a motion with the Court outlining the funds received and the  

 
2 The language in the Order provides in part:  
 
IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall enter an Order on motion 
to terminate and or modify the Receivership that addresses the issues of payment to the Receiver and his counsel, the 
scope of the wind up process of the GSRUOA to be overseen by the Receiver, as well as the responsibility for any 
amounts which are awarded as a result of the pending Applications for OSC. 
 
Order dated December 5, 2022, p. 7 at line 13-18. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 26th day of January, 2023, I electronically filed the foregoing with the Clerk 

of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES

DANIEL POLSENBERG, ESQ.

DAVID MCELHINNEY, ESQ.

BRIANA COLLINGS, ESQ.

ABRAN VIGIL, ESQ.

JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on DEFENDANTS’ OBJECTION TO RECEIVER’S CALCULATIONS 

CONTAINED IN EXHIBIT 1 ATTACHED TO RECEIVER’S OMNIBUS REPLY TO 

PARTIES OPPOSITIONS TO THE RECEIVER’S MOTION FOR ORDERS & 

INSTRUCTIONS (“Objection”).1 After consideration of the briefing, the Court overrules the 

objection.  

While the Court appreciates the arguments that are made in the Objection, these are the arguments 

which have been rejected by the Court and in large part will be addressed as part of the contempt 

hearing beginning on April 3, 2023.  Defendant shall comply with the Order entered on January 26, 

1 The court has also reviewed the Receiver’s response filed on February 24, 2023. 
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2023, including the deposits as directed in that Order within five (5) judicial days of entry of this 

Order. 

Dated this 27th day March, 2023. 

Hon. Elizabeth Gonzalez, (Ret.) 
Sr. District Court Judge 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL 

DISTRICT COURT; that on the 27th day of March, 2023, I electronically filed 

the foregoing with the Clerk of the Court system which will send a notice of 

electronic filing to the following: 

DALE KOTCHKA-ALANES 
DANIEL POLSENBERG, ESQ. 
DAVID MCELHINNEY, ESQ. 
BRIANA COLLINGS, ESQ. 
ABRAN VIGIL, ESQ. 
JONATHAN TEW, ESQ. 
JARRAD MILLER, ESQ. 
TODD ALEXANDER, ESQ.
F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G.DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL 
        
DATE, JUDGE     PAGE 1     
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
3/23/15 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. White 
(Clerk) 
P. Hoogs 
 

PROVE UP HEARING 
3/19/15 at 2:00 p.m. – The Clerk met with counsel Miller and counsel Wray to mark exhibits.  
Counsel Wray advised the Clerk that he would like to lodge his objections to Plaintiffs’ Exhibits 234, 
236-244 & 246; and he further advised the Clerk that he would like to mark Exhibit 248 (which he 
provided to the Clerk) and Exhibits 249-302 (which were not provided to the Clerk and therefore not 
marked) for demonstrative purposes only.  Counsel Miller objected to counsel Wray marking or offering 
any exhibits. 
8:37 a.m. – Court convened. 
Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs. 
H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of 
the Defendants. 
COURT reviewed the recent procedural history of the case. 
Counsel Miller called Craig Greene, who was sworn and direct examined. 
(During the beginning of Mr. Greene’s testimony, the Court went off the record twice to allow the Court 
Reporter time to fix the real-time connection problem.) 
Witness was further direct examined; questioned by the Court; further direct examined. 
Counsel Miller offered Exhibit 246; counsel Johnson objected; objection overruled and 
Exhibit 246 ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 157; no objection; ordered ADMITTED into evidence. 
COURT noted that prior to this hearing, Plaintiffs’ counsel advised the Clerk that they were 
planning to mark approximately 28 binders of exhibits, however he directed the Clerk to 
direct their attention to NRS 52.275, and only mark those exhibits which they plan to offer 
into evidence. 
Counsel Wray advised the Court that he requested to mark Exhibits 248-302, and he gave 
the Clerk a list reflecting those Exhibits, however the exhibit list he was provided with this 
morning does not reflect Exhibits 249-302; and he further indicated that he did not actually 
provide the Clerk with Exhibits 249-302 at the exhibit marking because those documents 
were with the Receiver at that time. 
COURT noted that Defendants’ Exhibit 248 was marked and is reflected on the Exhibit List, 
and Exhibits 249-302 were not provided to the Clerk at the exhibit marking on March 19, 
2015. 
Witness further direct examined. 
Counsel Miller offered Exhibit 239; counsel Johnson objected; objection sustained.  
COURT advised respective counsel that Exhibit 239 will not be admitted into evidence, 
however he will review page 20, lines 5-22. 
Witness further direct examined. 
10:13 a.m. – Court stood in recess. 
10:31 a.m. – Court reconvened. 
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL 
        
DATE, JUDGE     PAGE 2     
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
3/23/15 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. White 
(Clerk) 
P. Hoogs 
 

PROVE UP HEARING 
Witness further direct examined. 
Counsel Miller offered Exhibit 182; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 2; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 245; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Discussion ensued between the Court and counsel Miller regarding Exhibit 239; COURT 
noted that Exhibit 239 is still not admitted, however he will review pages 169 & 170. 
Witness further direct examined; questioned by the Court; further direct examined. 
Counsel Miller offered Exhibit 233; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 232; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 4; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 60; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
12:01 p.m. – Court stood in recess for lunch. 
1:17 p.m. – Court reconvened. 
Witness further direct examined. 
Counsel Miller offered Exhibit 6; counsel Johnson objected; objection overruled and 
Exhibit 6 ordered ADMITTED into evidence. 
Witness further direct examined. 
Counsel Miller offered Exhibit 1; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
Discussion ensued between the Court and respective counsel regarding Exhibit 58. 
COURT ORDERED: Exhibit 58 shall be ADMITTED into evidence under seal. 
Witness further direct examined. 
Counsel Miller offered Exhibit 11; no objection; ordered ADMITTED into evidence. 
Witness further direct examined. 
3:00 p.m. – Court stood in recess. 
3:19 p.m. – Court reconvened. 
Witness further direct examined. 
COURT requested that counsel Miller provide him with a hard copy of Mr. Greene’s power 
point presentation; counsel Miller indicated that he will bring a hard copy to the Court 
tomorrow morning. 

R.App. 000204



 
 
CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL 
        
DATE, JUDGE     PAGE 3     
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
3/23/15 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. White 
(Clerk) 
P. Hoogs 
 

PROVE UP HEARING 
Counsel Johnson requested that counsel Miller also provide him with a copy of Mr. Greene’s 
power point presentation. 
COURT directed counsel Miller to provide counsel Johnson with a copy of Mr. Greene’s 
report. 
Witness further direct examined. 
Counsel Miller offered Exhibit 18; no objection; ordered ADMITTED into evidence. 
Discussion ensued between the Court and counsel Miller regarding Exhibit 44. 
Witness further direct examined. 
Counsel Miller offered Exhibit 44; no objection; ordered ADMITTED into evidence. 
Witness cross-examined by counsel Johnson. 
4:45 p.m. – Court stood in recess for the evening, to reconvene tomorrow, March 24, 2015, 
at 8:30 a.m. 
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL 
        
DATE, JUDGE          
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
3/24/15 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. White 
(Clerk) 
P. Hoogs 
 

ONGOING PROVE UP HEARING 
Prior to Court reconvening, counsel Miller provided the Clerk with a hard copy of Mr. Greene’s power 
point presentation, and it was marked as Exhibit 249. 
8:35 a.m. – Court reconvened. 
Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs. 
H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of 
the Defendants. 
Witness Craig Greene was reminded by the Court that he remained under oath; questioned 
by the Court; further cross examined by counsel Johnson. 
8:50 a.m. – Court stood in recess. 
8:55 a.m. – Court reconvened. 
Witness further cross examined. 
10:15 a.m. – Court stood in recess. 
10:35 a.m. – Court reconvened. 
Witness further cross examined. 
12:02 p.m. – Court stood in recess for lunch. 
1:20 p.m. – Court reconvened. 
Witness further cross examined; questioned by the Court; and excused. 
Counsel Miller advised the Court that he has no further witnesses, and he requested a brief 
recess to give him time to set up his technology equipment prior to closing arguments. 
Counsel Johnson requested that the Court allow closing arguments to begin in the morning 
to give him time to review the testimony, focus his arguments, and prepare a power point 
presentation. 
COURT ORDERED: Closing arguments will begin promptly at 8:30 a.m. tomorrow, 
March 25, 2015. 
COURT advised the parties that he will be taking this matter under advisement at the 
conclusion of closing arguments, and he may require additional briefing. 
Counsel Miller indicated that he will not be arguing the punitive damage portion of the case 
tomorrow. 
Discussion ensued between the Court, counsel Miller and counsel Tew regarding punitive 
damages. 
1:44 p.m. – Court adjourned. 
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CASE NO. CV12-02222 ALBERT THOMAS ETAL VS. MEI-GSR HOLDINGS ETAL 
        
DATE, JUDGE          
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING     ________________      
3/25/15 
HONORABLE 
ELLIOTT A. 
SATTLER 
DEPT. NO. 10 
M. White 
(Clerk) 
P. Hoogs 
 

ONGOING PROVE UP HEARING 
8:36 a.m. – Court reconvened. 
Jarrad Miller, Esq., and Jonathan Tew, Esq., were present on behalf of the Plaintiffs. 
H. Stan Johnson, Esq., Steven Cohen, Esq., and Mark Wray, Esq., were present on behalf of 
the Defendants. 
Counsel Cohen advised the Court that Mr. Alex Morello is present in the gallery. 
Counsel Miller presented closing arguments. 
9:34 a.m. – Court stood in recess. 
During the recess, Plaintiffs’ counsel marked a hard copy of their closing power point presentation as 
Exhibit 250; Defendants’ counsel marked a hard copy of their closing power point presentation as 
Exhibit 251. 
9:45 a.m. – Court reconvened. 
Counsel Miller further presented closing arguments. 
Counsel Johnson presented closing arguments. 
11:10 a.m. – Court stood in recess. 
11:22 a.m. – Court reconvened. 
Counsel Johnson further presented closing arguments. 
Counsel Miller presented rebuttal closing arguments. 
COURT requested additional information from Plaintiffs’ counsel; once the requested 
information is received by the Court, this matter will be taken under advisement. 
12:36 p.m. – Court adjourned. 
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Print Date:  3/25/2015

Exhibits 
 
Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL 

PLAINTIFF: ALBERT THOMAS, ETAL   PATY: JARRAD MILLER, ESQ. 
DEFENDANT: MEI-GSR HOLDINGS, ETAL   DATY: H. STAN JOHNSON, ESQ. 
Case No:  CV12-02222     Dept. No:  10     Clerk: M. WHITE Date:  3/23/15 
   

Exhibit No.          Party                          Description                            Marked            Offered         Admitted 

1 PLAINTIFFS 

Deposition Exhibit 1 - Seventh 
Amendment to Condominium 
Declaration of CC&R and 
Reservations of Easements 
 

3/19/15 No Obj. 3/23/15 

2 PLAINTIFFS 

Deposition Exhibit 2 - Grand 
Sierra Resort Unit Maintenance 
Agreement (Shepherd Mountain 
Investments) 
 

3/19/15 No Obj. 3/23/15 

3 PLAINTIFFS INTENTIONALLY LEFT 
BLANK (“ILB”) 

   

4 PLAINTIFFS 

Deposition Exhibit 4 - April 20, 
2011 letter from GSR to Shepherd 
Mountain Investments re: future 
plans for the property 
 

3/19/15 No Obj. 3/23/15 

5 PLAINTIFFS 

Deposition Exhibit 5 - Grand 
Sierra Resort Unit Rental 
Agreement (blank form) 
 

3/19/15   

6 PLAINTIFFS 

Deposition Exhibit 6 - “Dear 
Program Member” letter from 
Kristopher Kent, dated September 
11, 2012 
 

3/19/15 
Obj: 

overruled 
3/23/15 

7-10 PLAINTIFFS ILB    

11 PLAINTIFFS 

Deposition Exhibit 11 - Email 
dated April 5, 2012 between Tim 
Smith and Terry Vavra/Susie 
Ragusa re: Condo status as of 04-
05-12 
 

3/19/15 No Obj. 3/23/15 

12-17 PLAINTIFFS ILB    

18 PLAINTIFFS 

Deposition Exhibit 18 - Email 
dated December 14, 2012 between 
Jennifer Campbell and Jennifer 
Campbell/Susie Ragusa re: GSR 
Rental Program and forwarding 
various attachments 
 

3/19/15 No Obj. 3/23/15 

R.App. 000208
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Print Date:  3/25/2015

Exhibits 
 
Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL 

PLAINTIFF: ALBERT THOMAS, ETAL   PATY: JARRAD MILLER, ESQ. 
DEFENDANT: MEI-GSR HOLDINGS, ETAL   DATY: H. STAN JOHNSON, ESQ. 
Case No:  CV12-02222     Dept. No:  10     Clerk: M. WHITE Date:  3/23/15 
   

Exhibit No.          Party                          Description                            Marked            Offered         Admitted 

19-43 PLAINTIFFS ILB    

44 PLAINTIFFS 

Deposition Exhibit 44 - 
Correspondence from Kent 
Vaughan of GSR to Valued Condo 
Owners, dated May 20, 2011 
 

3/19/15 No Obj. 3/23/15 

45-48 PLAINTIFFS ILB    

49 PLAINTIFFS 

Deposition Exhibit 49 - GSR Unit-
Owners Association Estimated 
Operating Budget for 2012, dated 
November 7, 2011 
 

3/19/15   

50-57 PLAINTIFFS ILB    

58 PLAINTIFFS 

Deposition Exhibit 58 - GSR 
Balance Sheet for the month 
ending December 31, 2012 

*SEALED EXHIBIT* 

3/19/15 No Obj. 
3/23/15 

(UNDER 
SEAL) 

59 PLAINTIFFS ILB    

60 PLAINTIFFS 

Deposition Exhibit 60 - Memo 
from Kristopher Kent, 
Broker/Owner of Renown Real 
Estate Services to GSR Condo 
Unit Owner, dated May 4, 2011 
 

3/19/15 No Obj. 3/23/15 

61-156 PLAINTIFFS ILB    

157 PLAINTIFFS Owner Account Statements for 
Plaintiff Chandler, Norman 

3/19/15 No Obj. 3/23/15 

158-
181 

PLAINTIFFS 
ILB 

   

182 PLAINTIFFS Owner Account Statements for 
Plaintiffs Moll, Daniel and Patricia 

3/19/15 No Obj. 3/23/15 

183-
231 

PLAINTIFFS 
ILB 

   

232 PLAINTIFFS 

Emails (Exhibit 76 to Renewed 
Motion for Case Terminating 
Sanctions) 
 

3/19/15 No Obj. 3/23/15 

R.App. 000209
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Print Date:  3/25/2015

Exhibits 
 
Title: ALBERT THOMAS, ETAL VS. MEI-GSR HOLDINGS, ETAL 

PLAINTIFF: ALBERT THOMAS, ETAL   PATY: JARRAD MILLER, ESQ. 
DEFENDANT: MEI-GSR HOLDINGS, ETAL   DATY: H. STAN JOHNSON, ESQ. 
Case No:  CV12-02222     Dept. No:  10     Clerk: M. WHITE Date:  3/23/15 
   

Exhibit No.          Party                          Description                            Marked            Offered         Admitted 

233 PLAINTIFFS 
IUO-GSR 004372 - IUO-GSR 
004564 (E-mails) portion 
 

3/19/15 No Obj. 3/23/15 

234-
238 

PLAINTIFFS 
ILB 

   

239 PLAINTIFFS 
Deposition of Kent M. Vaughan 
 3/19/15 

Obj; 
sustained 

 

240 PLAINTIFFS Deposition of Terry Vavra 
 

3/19/15   

241 PLAINTIFFS Deposition of Melvin Cheah 
 

3/19/15   

242-
244 

PLAINTIFFS 
ILB  

   

245 PLAINTIFFS 
Plaintiff Rental Agreements and 
Maintenance Agreements 
 

3/19/15 No Obj. 3/23/15 

246 PLAINTIFFS 

McGovern & Greene LLP Expert 
Report (Provided to Defendants 
via ShareFile.com 1/30/15) 
 

3/19/15 
Obj; 

overruled 
3/23/15 

247 PLAINTIFFS Deposition of Susan Ragusa 
 

3/19/15   

248 DEFENSE Amended Expert Report of Craig 
L. Greene, dated October 20, 2013 

3/19/15   

249 PLAINTIFFS Hard copy of Mr. Greene’s power 
point presentation 

3/24/15   

250 PLAINTIFFS Hard copy of Plaintiffs’ closing 
argument power point presentation 

3/25/15   

251 DEFENSE Hard copy of Defendants’ closing 
argument power point presentation 

3/25/15   
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R.App. 000213



R.App. 000214



R.App. 000215



R.App. 000216



R.App. 000217



R.App. 000218



R.App. 000219



R.App. 000220



R.App. 000221



R.App. 000222



R.App. 000223



R.App. 000224



R.App. 000225



R.App. 000226



R.App. 000227



R.App. 000228



R.App. 000229



R.App. 000230



R.App. 000231



R.App. 000232



R.App. 000233
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, et. al.,  

              Plaintiff,  

 vs.  

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al                                                       
 
              Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 
 

Case#:  CV12-02222 

Dept. 10 (Senior Judge)1 

   

 

Pursuant to WDCR 12(5) the Court after consideration of the Plaintiffs’ November 6, 2015 Motion 

in Support of Punitive Damages Award (“Punitive Damages Motion”), the Defendants’ December 

1, 2020 opposition (“Opposition”), Plaintiffs’ July 30, 2020 Reply in Support of Award of Punitive 

Damages (“Punitive Damages Reply”), Plaintiffs’ July 6, 2022 Punitive Damages Summary, 

Defendants’ July 6, 2022 Trial Summary, the oral argument and evidence submitted by the parties 

during the hearing on July 8 and 18, 2022, a review of the briefing, exhibits, testimony of the 

witness, transcripts of the proceedings as well as the evidence in the record, including but not 

 
1 On January 21, 2021, Chief District Court Judge Scott Freeman, entered an Order Disqualifying All Judicial Officers of 
the Second Judicial District Court. On September 19, 2022, the Nevada Supreme Court entered a Memorandum of 
Temporary Assignment, appointing the undersigned Senior Judge. 

F I L E D
Electronically
CV12-02222

2023-01-17 08:57:50 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9457800
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limited to, evidence submitted during the underlying hearing on compensatory damages, and being 

fully informed rules on the Punitive Damages Motion2:  

The Court conducted a prove up hearing on March 23-25, 20153 after striking the Defendants 

answer for discovery abuses and entering a default.  This resulted in an admission as true all 

allegations contained in the Second Amended Complaint. An order awarding damages and making 

factual findings was entered on October 9, 2015.  The Court at that time requested further briefing 

on the issue of punitive damages and ordered the parties to contact chambers to schedule a hearing. 

Defendants have argued the Unit Maintenance Agreement and Unit Rental Agreement prohibit an 

award of punitive damages and limit an award of compensatory damages. These arguments were 

already raised and rejected when the Court issued its October 9, 2015 Order. 

The economic loss doctrine does not apply to limit Plaintiffs’ recovery for intentional torts.4 

 
2 Although no written order finding that punitive damages were warranted was entered after the July 8, 2022 hearing and 
prior to the commencement of the July 18, 2022 hearing, it appears that all involved agreed that the July 18 hearing 
would not be necessary if Senior Justice Saitta found that punitive damages should not be awarded.  The motion was 
granted orally during the July 18, 2022 hearing.  7/18/2022 Transcript, p. 10, l. 1-2.  The findings stated on the record 
were: 
 
There were five tort claims set forth by the plaintiffs in an earlier hearing. Number 1, we have a tortious interference 
with contract; we have fraud; we have conversion; we have deceptive trade practices -- it appears as if I'm missing one -- 
oh, tortious breach of the covenant of good faith and fair dealing; fraud and intentional misrepresentation -- let me be 
clear on that one -- violation of the Deceptive Trade Practices Act. And I believe that that contains all the necessary 
findings that need to be made for us to proceed in our hearing today. 
 
7/18/2022 Transcript, p. 10; l. 8-18. 
 
3 Regardless of what an earlier Judge called the proceeding, the March 2015 evidentiary hearing was a bench trial.    The 
Court has determined that this is a bench trial based upon the USJR definitions.   
 

According to the definitions in the data dictionary, a bench trial is held when a trial begins and evidence is taken or witnesses are 
sworn. Accordingly, if you have indicated that the bench trial was held, then a corresponding bench trial disposition should be used 
to dispose of the case. 

 
See https://nvcourts.gov/AOC/Programs_and_Services/Research_and_Statistics/FAQs/#civil1.  The length of time 
between the first portion of the trial and the conclusion of the trial is one which is unacceptable in the administration of 
justice in Nevada. 
 
4 Halcrow, Inc. v. Eighth Jud. Dist. Ct., 129 Nev. 394, 402 fn. 2 (2013). 

R.App. 000236
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The Nevada Legislature has limited the recovery of punitive damages in NRS 42.005.5 

The Court in the October 9, 2015 Order found that the Defendants had made intentional 

misrepresentations(fraud), breached the covenant of good faith and fair dealing, and converted the 

property of the Plaintiffs. 

The Court is tasked, in part, with determining which causes of action support the punitive damages 

claim and warrant the award of punitive damages, if any.   

While it is unclear whether the breach of the implied covenant finding in the October 9, 2015 Order 

is sufficient to support a punitive damages award, the conduct related to the conversion and 

intentional misrepresentation/fraud claims clearly warrant consideration of such damages. 

Defendants’ officers, including Kent Vaughan, Defendants’ Senior Vice President of Operations, 

admitted to the tortious scheme.6 

 
5   That statute provides in pertinent part: 
 
      1.  Except as otherwise provided in NRS 42.007, in an action for the breach of an obligation not arising from 
contract, where it is proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud or 
malice, express or implied, the plaintiff, in addition to the compensatory damages, may recover damages for the sake of 
example and by way of punishing the defendant. Except as otherwise provided in this section or by specific statute, an 
award of exemplary or punitive damages made pursuant to this section may not exceed: 
      (a) Three times the amount of compensatory damages awarded to the plaintiff if the amount of compensatory 
damages is $100,000 or more; or 
       
 * * * 
      3.  If punitive damages are claimed pursuant to this section, the trier of fact shall make a finding of whether such 
damages will be assessed. If such damages are to be assessed, a subsequent proceeding must be conducted before the 
same trier of fact to determine the amount of such damages to be assessed. The trier of fact shall make a finding of the 
amount to be assessed according to the provisions of this section… 
       
 
6 Vaughn testified in deposition on August 26, 2013.  Relevant portions of the transcript show the conscious decision by 
an officer of Defendants. 
 

Q. How did you first come to know in July of 2011 that the Grand Sierra was taking in income for units that 
were not in the unit rental program?  
A. I authorized the front desk to use non-rental units due to demand, consumer demand. 
Q. And when you authorized the front desk in was it July of 2011 –  
A. Yes.  
Q. -- to use units that were not in the unit rental program, did you or anyone else that you know of who 
represents the Grand Sierra, contact the Grand Sierra Resort unit rental owners who were not in the program, 
to advise them of this policy?  

R.App. 000237

https://www.leg.state.nv.us/NRS/NRS-042.html#NRS042Sec007
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The Court finds the given the prior striking of Defendant’s answer, Vaughn’s testimony alone is 

sufficient to meet the burden of proof of clear and convincing evidence to prove malice, oppression 

or fraud related to the tortious scheme. 

The damages awarded in the October 9, 2015 Order are based in part on contract claims.  Damages 

for the tort claims were based upon the same calculations and testimony provided by Plaintiffs’ sole 

witness.  This crossover does not preclude an award of punitive damages related to the tort damages 

but limits a double recovery.   

A plaintiff may assert several claims for relief and be awarded damages on different theories. 
It is not uncommon to see a plaintiff assert a contractual claim and also a cause of action 
asserting fraud based on the facts surrounding the contract's execution and performance. See 
Amoroso Constr. v. Lazovich and Lazovich, 107 Nev. 294, 810 P.2d 775 (1991). The 
measure of damages on claims of fraud and contract are often the same. However, Marsh is 
not permitted to recover more than her total loss plus any punitive damages assessed. She 
can execute on the assets of any of the five parties to the extent of the judgments entered 
against them until she recovers her full damages. 
 

Topaz Mutual Co. v. Marsh, 108 Nev. 845, (1992) at pages 851- 852. 

After review of all of the available evidence the Court concludes that two categories of damages 

from the October 2015 Order warrant and support an award of punitive damages: 

Damages awarded for underpaid revenues $442,591.83 fall within the conversion claim7 and 

intentional misrepresentation/fraud8; 

 

A. No.  
Q. Why? 
A. I didn't have authorization to rent them.  
Q. So it was a conscious decision to rent them without authorization? 
A. Yes. 

 
Vaughan Transcript, Ex. 1 to Reply, at p. 29 l. 3-21. 
 
7 October 9, 2015 Order, Conclusion of Law C, at p. 16 l. 16 to p. 17 l. 4. 
  
8 October 9, 2015 Order, Conclusion of Law I, at p. 18 l. 15 to l. 22.  
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 17th day of January, 2023, I electronically filed the foregoing with the Clerk 

of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES

DANIEL POLSENBERG, ESQ.

DAVID MCELHINNEY, ESQ.

BRIANA COLLINGS, ESQ.

ABRAN VIGIL, ESQ.

JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.

R.App. 000240

hlonge
Holly
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on the pending Applications for Order to Show Cause: 

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 

DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT.1 The Court 

concludes that the order entered by Sr. Justice Saitta on 9/29/21 removed the obligation to disgorge 

the funds until further order. Cause has not been shown that a violation of NRS 22.010(3)2 has 

1 The court has also reviewed the DEFENDANTS’ OPPOSITION TO MOTION FOR ORDER TO SHOW  
CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 
2/17/21 and the REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/19/21. The Court notes that an 
OST was submitted and never acted upon. 

2 The statute provides in pertinent part: 

F I L E D
Electronically
CV12-02222

2023-02-01 11:09:43 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9486811
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occurred by failing to disgorge the amounts identified in the 12/24/2020 order; the motion is 

denied.  

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE filed 09/27/213
 for Defendants’ 

failure to comply with the January 7, 2015 Order Appointing Receiver and Directing Defendants’ 

Compliance.  Cause has been shown that a violation of NRS 22.010(3)4 has occurred by failing to 

comply with the order appointing receiver; the motion is granted. Pursuant to NRS 22.030(2)5 a trial 

is scheduled to be conducted under NRS 22.090.6   At trial the Court will hear the answer and any 

evidence presented by the parties; determine whether a contemptuous act has occurred; and. if so, 

may order relief and/or damages including but not limited to those set forth under NRS 22.100.7 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

3 The Court has also reviewed DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO 
SHOW CAUSE filed 10/11/21, and PLAINTIFFS’ REPLY IN SUPPORT OF  MOTION FOR ORDER TO SHOW 
CAUSE filed 11/5/21. 

4 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

5  The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

6 The statute provides in part: 

NRS 22.090  Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up 
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person 
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an 
adjournment may be had from time to time if necessary.      

7 The statute provides in part: 

NRS 22.100  Penalty for contempt. 
1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the

person proceeded against is guilty of the contempt charged. 
2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on

the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both. 
3.  In addition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to

subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule

R.App. 000242

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-022.html#NRS022Sec110
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-022.html#NRS022Sec010
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PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE filed 11/19/218 for Defendants’ 

failure to comply with the January 7, 2015 Order Appointing Receiver by increasing the .  Cause has 

been shown that a violation of NRS 22.010(3)9 has occurred by failing to comply with the order 

appointing receiver and unilaterally increasing fees10; the motion is granted. Pursuant to NRS 

22.030(2)11 a trial is scheduled to be conducted under NRS 22.090.12   At trial the Court will hear the 

answer and any evidence presented by the parties; determine whether a contemptuous act has 

occurred; and, if so, may order relief and/or damages including but not limited to those set forth 

under NRS 22.100.13 

or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 
contempt. 

8 The Court has also reviewed the DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO 
SHOW CAUSE AND REQUEST FOR AWARD OF ATTORNEYS’ FEES AND COSTS filed 12/03/21 and 
PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE filed on 12/17/21. 

9 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

10 These fees were separately addressed by order entered on January 4, 2022. 

11  The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

12 The statute provides in part: 

NRS 22.090  Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up 
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person 
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an 
adjournment may be had from time to time if necessary.      

13 The statute provides in part: 

NRS 22.100  Penalty for contempt. 
1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the

person proceeded against is guilty of the contempt charged. 
2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on

the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both. 
3.  In addition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to

subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule

R.App. 000243

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-022.html#NRS022Sec110
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-022.html#NRS022Sec010
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The request for attorney’s fees by Defendants is denied. 

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 

DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/1/2214
 for 

Defendants refusal to comply with orders, including those issued on January 4, 2022, the motion is 

granted. Pursuant to NRS 22.030(2)15 a trial is scheduled to be conducted under NRS 22.090.16   At 

trial the Court will hear the answer and any evidence presented by the parties; determine whether a 

contemptuous act has occurred; and, if so, may order relief and/or damages including but not 

limited to those set forth under NRS 22.100.17 

or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 
contempt. 

14 The Court has also reviewed OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS 
TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/18/22 and 
REPLY IN SUPPORT OF PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 2/28/22. 

15 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

16 The statute provides in part: 

NRS 22.090  Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up 
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person 
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an 
adjournment may be had from time to time if necessary.      

17 The statute provides in part: 

NRS 22.100  Penalty for contempt. 
1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the

person proceeded against is guilty of the contempt charged. 
2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on

the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both. 
3. In addition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to

subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule 
or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 
contempt. 

R.App. 000244

https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-022.html#NRS022Sec110
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PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 

DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed on 3/2/22.18 

The Court concludes that the mailing of the meeting notice by an 80% owner of the units at 

GSRUOA is not a violation of a prior court order.19 Cause has not been shown that a violation of 

NRS 22.010(3)20 by this mailing; the motion is denied. 

PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 

DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT AND REQUEST 

FOR ORAL ARGUMENT ON MOTION DURING HEARING SET FOR MAY 12, 2022 filed 

on 4/25/2221 for Defendants refusal to comply with orders, including those issued on January 4, 

2022 and failure to turn over rent, the motion is granted. Pursuant to NRS 22.030(2)22 a trial is 

scheduled to be conducted under NRS 22.090.23   At trial the Court will hear the answer and any 

18 The Court has also reviewed DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO 
SHOW CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 
3/17/22 and REPLY IN SUPPORT OF PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE AS TO WHY 
THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT filed 4/5/22. 

19 The court addressed this in the 12/5/22 Order related to injunctive relief. 

20 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

21 The Court has also reviewed DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION FOR ORDER TO 
SHOW CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT 
AND REQUEST FOR ORAL ARGUMENT ON MOTION DURING HEARING SET FOR MAY 12, 2022 filed 
5/9/22, PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ORDER TO SHOW CAUSE AS TO WHY THE 
DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT OF COURT AND REQUEST FOR ORAL 
ARGUMENT ON MOTION DURING HEARING SET FOR MAY 20, 2022 filed 5/16/22 and DEFENDANTS’ 
SURREBUTTAL TO PLAINTIFFS’ MAY 24, 2022 REBUTTAL ORAL ARGUMENT REGARDING PLAINTIFFS 
MOTION FOR ORDER TO SHOW CAUSE REGARDING CONTEMPT filed  

22 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

23 The statute provides in part: 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 1st day of February, 2023, I electronically filed the foregoing with the Clerk 

of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES

DANIEL POLSENBERG, ESQ.

DAVID MCELHINNEY, ESQ.

BRIANA COLLINGS, ESQ.

ABRAN VIGIL, ESQ.

JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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