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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, et. al., 

 Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al       

 Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge  

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on the pending Applications for Order to Show Cause: 

 Motion for Order to Show Cause filed on December 27, 2022.1 Given the notice of compliance, the 

motion is denied. 

1 The court has also reviewed the Defendants’ Opposition to Plaintiffs’ Motion for Order to Show Cause, Filed 
December 27, 2022 was filed January 10, 2023. Plaintiffs filed their Reply in Support of Plaintiffs’ Motion for Order to 
Show Cause as to Why the Defendants Should Not be Held in Contempt of Court on January 13, 2023. Defendants 
filed a Notice of Compliance on January 31, 2023.  

F I L E D
Electronically
CV12-02222

2023-02-06 08:54:19 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9493186

R.App. 000248



 

ORDER - 2 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Motion for Order to Show Cause filed on December 28, 2022.2 Cause has been shown that a 

violation of NRS 22.010(3)3 has occurred by failing to comply with the order appointing receiver; 

the motion is granted. Pursuant to NRS 22.030(2)4 a trial is scheduled to be conducted under NRS 

22.090.5   At trial the Court will hear the answer and any evidence presented by the parties; 

determine whether a contemptuous act has occurred; and. if so, may order relief and/or damages 

including but not limited to those set forth under NRS 22.100.6 

 
2 The court has also reviewed the Defendants’ Opposition to Plaintiffs’ Motion for Order to Show Cause Filed 
December 28, 2022 was filed January 11, 2023. Plaintiffs filed their Reply in Support of Plaintiffs’ Motion for Order to 
Show Cause filed December 28, 2022 on January 20, 2023. 
 
3 The statute provides in pertinent part: 
 
NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
      3.  Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers. 

 
4  The statute provides in pertinent part: 
 
NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
      3.  Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers. 
 
5 The statute provides in part: 
 
NRS 22.090  Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up 
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person 
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an 
adjournment may be had from time to time if necessary.       
 
6 The statute provides in part: 
 
NRS 22.100  Penalty for contempt. 
      1.  Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the 
person proceeded against is guilty of the contempt charged. 
      2.  Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on 
the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both. 
      3.  In addition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to 
subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule 
or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 
contempt. 
 

R.App. 000249
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Motion for Order to Show Cause filed on December 29, 2022.7  Cause has been shown that a 

violation of NRS 22.010(3)8 has occurred by failing to comply with the order appointing receiver; 

the motion is granted. Pursuant to NRS 22.030(2)9 a trial is scheduled to be conducted under NRS 

22.090.10   At trial the Court will hear the answer and any evidence presented by the parties; 

determine whether a contemptuous act has occurred; and. if so, may order relief and/or damages 

including but not limited to those set forth under NRS 22.100.11 

 

7 The court has also reviewed the Receiver’s Response to Plaintiffs’ Motion for Order to Show Cause was filed January 
9, 2023, and Defendants’ Opposition to Plaintiffs’ Motion for Order to Show Cause Filed December 29, 2022 was filed 
January 12, 2023. Plaintiffs filed their Reply in Support of Plaintiffs’ Motion for Order to Show Cause on January 19, 
2023. 
. 
8 The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

9  The statute provides in pertinent part: 

NRS 22.010  Acts or omissions constituting contempts.  The following acts or omissions shall be deemed contempts: 
3. Disobedience or resistance to any lawful writ, order, rule or process issued by the court or judge at chambers.

10 The statute provides in part: 

NRS 22.090  Trial; court to hear answer and witnesses; adjournment.  When the person arrested has been brought up 
or appeared, the court or judge shall proceed to investigate the charge, and shall hear any answer which the person 
arrested shall make to the same, and may examine witnesses for or against the person arrested, for which an 
adjournment may be had from time to time if necessary.       

11 The statute provides in part: 

NRS 22.100  Penalty for contempt. 
1. Upon the answer and evidence taken, the court or judge or jury, as the case may be, shall determine whether the

person proceeded against is guilty of the contempt charged. 
2. Except as otherwise provided in NRS 22.110, if a person is found guilty of contempt, a fine may be imposed on

the person not exceeding $500 or the person may be imprisoned not exceeding 25 days, or both. 
3. In addition to the penalties provided in subsection 2, if a person is found guilty of contempt pursuant to

subsection 3 of NRS 22.010, the court may require the person to pay to the party seeking to enforce the writ, order, rule 
or process the reasonable expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 
contempt. 

R.App. 000250
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT;

: 

R.App. 000252
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ALBERT THOMAS, individually; et al., 
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MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
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DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson, 

Miller & Williamson and Lemons, Grundy & Eisenberg, hereby move this Court for an Order to 

Show Cause as to why the Defendants should not be held in contempt in accordance with NRS 

22.010(3) for their willful refusal to comply with this Court’s orders, including those issued on 

January 4, 2022.   

This motion (“Motion”) is supported by the attached memorandum of points and 

authorities, the concurrently-filed Affidavit pursuant to NRS 22.030(2) and WDCR 42, the 

exhibits attached hereto, and all other documents on file before this Court pertaining to the 

above-referenced matter. 

DATED this 25th day of April, 2022. 

 ROBERTSON, JOHNSON,  
 MILLER & WILLIAMSON 
 

      By:  /s/ Jarrad C. Miller    
       Jarrad C. Miller, Esq. 
       Jonathan Joel Tew, Esq.  
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The Court has charged the Receiver with implementing compliance among all 

condominium units with the Governing Documents.  To cover the expenses of the Receivership, 

the Receiver is to collect all rents and revenues derived from all condominium units and use the 

rents as necessary to cover Receiver Expenses.  Despite the Court’s clear orders, the Defendants 

have refused to turn over the rents to the Receiver.  As a result, the Receiver is owed a 

substantial amount of money and is not performing essential duties.    

In addition, the Receiver is charged with paying to the Plaintiffs, monthly, any rental 

revenue due Plaintiffs after the deduction of Court approved fees.  As of the date of this Motion, 

Plaintiffs should have received rental proceeds misappropriated by Defendants going back to 

January of 2020 (when hyperinflated fees that violate the Governing Documents and the Court’s 

orders were first implemented.)   

Incredibly, on April 18, 2022, the Defendants unilaterally issued Monthly Owner 

Accounts Statements without Receiver approval containing hyperinflated fees that violate the 

Court’s orders.  Further, because the Defendants refuse to turn over the rental proceeds to the 

Receiver, no rental payments were issued to the Plaintiffs as required by the Court’s orders.  

Accordingly, Plaintiffs request this Court enter an order to show cause as to why the 

Defendants should not be held in contempt of Court for willfully violating the Court’s orders. 

II. FACTS 

This Court has unequivocally ordered that the Receiver is to take control of the rents for 

all condominium units so that the Receiver can pay out of the Property’s rents the expenses of 

the Receivership and rents owed to the Plaintiffs for the continued rental of Plaintiffs’ units.   

The Receiver is appointed for the purpose of implementing compliance, among 

all condominium units, including units owned by any Defendant in this action 

(collectively, “the Property”) . . . IT IS FURTHER ORDERED that, to enforce 

compliance with the Governing Documents the Receiver shall have the following 

powers, and responsibilities, and shall be authorized and empowered to: . . . 

a. To review and/or take control of: . . . iii.  all deposits relating to the Property, 

regardless of when received . . . v. all accounts receivable, payments, rents, 

including all statements and records of deposits, advances, and prepaid contracts 

R.App. 000255
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

or rents . . . b. To use or collect: . . . 5. Collection[.] To demand, collect and 

receive all dues, fees, reserves, rents and revenues derived from the Property. 

. . To pay and discharge out of the Property’s rents and/or GSRUOA monthly 

dues collections all the reasonable and necessary expenses of the receivership 

and the costs and expenses of operation and maintenance of the Property . . .  

January 7, 2015 Order Appointing Receiver and Directing Defendants’ Compliance at 1:27 to 

6:14; Emphasis supplied.    

IT IS FURTHER ORDERED that the Receiver shall recalculate the DUF, SFUE, 

and HE based on the same methodology as has been used in calculating the fee 

charges for 2021, subject to Court approval of such methodology.  Those fees in 

place prior to the Court’s September 27, 2021 Order shall remain in place 

until the fees for 2020 are recalculated and approved by this Court such that 

only a single account adjustment will be necessary . . . The Receiver shall 

disburse the revenue collected to the parties according to the Governing 

Documents. 

 

January 4, 2022 Order Granting Receiver’s Motion for Orders & Instructions at 8:1-10; 

Emphasis suppled. 

 On April 18, 2022, the Defendants issued Monthly Owner Accounts Statements to the 

Plaintiffs which were not approved by the Receiver and that continue to include excessive fees 

that violate the Governing Documents and the Court’s Orders.  (See Exhibit 1, Email exchange 

with Counsel for Receiver and Exhibit 2, Monthly Owner Account Statements for a sample 

Plaintiff unit going back to September of 2021.)  In the words of counsel for the Receiver, “[t]he 

Receiver did not approve the statements, the Defendants refuse to apply the Court ordered fees to 

all 670 Units thus the receivership is insolvent.  Nothing can be done, because there are no funds 

to do so or to operate the receivership.  No rents have been turned over to date.”  (See Exhibit 1.) 

IT IS HEREBY ORDERED that (1) The Receiver’s new fee calculations as 

submitted to the Court should immediately be applied retroactive to January 

2020 and going forward until a subsequent order from the Court is issued; 

(2) the amounts owed to Plaintiffs under those fee calculations should be paid 

to Plaintiffs within thirty (30) days in accordance with the Governing 

Documents; (3) the Receiver should be permitted to calculate the 2020 fee 

calculation using the same methodology – and once those calculations are 

completed, the Receiver can reconcile the unit owner accounts to reflect the 

difference between the 2020 and 2021 fee calculations . . . Any adjustments to the 

fees as a result of motion practice by the parties shall be credited or debited 

R.App. 000256
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accordingly, but in the interim, rental revenue shall be calculated based upon the 

Receiver’s 2021 calculations.”  

 

January 4, 2022 Order Approving Receiver’s Request to Approve Updated Fees at 2:3-15; 

Emphasis Supplied.  Despite the Court’s clear directive approving the Receiver’s new fee 

calculations and directive that they be applied retroactive to January 2020 with payment to 

Plaintiffs within thirty (30) days1, the Defendants issued the April 18, 2022 Monthly Owner 

Account Statements with improper, inflated fees, and continued to improperly hold Plaintiffs’ 

rental revenue going back to January of 2020.  (See Exhibit 1 and 2.)  Further, because the 

Defendants have refused to turn over rents to the Receiver, he is owed a substantial amount of 

money and is no longer performing essential duties or tasks specifically ordered by the Court.  

(See Exhibits 1 and 3; $81,725 was owed to the Receiver and his counsel as of April 7, 2022.  Id 

at 2.) 

III. LEGAL ARGUMENT  

The Nevada Revised Statutes provide this Court with clear authority to hold the 

Defendants in contempt.  The Nevada Revised Statutes specifically state in pertinent part that 

“[d]isobedience or resistance to any lawful writ, order, rule or process issued by the court or 

judge at chambers” “shall be deemed contempt[].”  NRS 22.010(3). 

Accordingly, this Court has the authority to hold the Defendants in contempt for violating 

its orders.  See also NRS 1.210 (“Every court shall have power . . . (3) “[t]o compel obedience to 

its lawful judgments, orders and process, and to the lawful orders of its judge out of court in an 

action or proceeding pending therein.”). 

The Defendants have refused to turn over the rents to the Receiver or issue Monthly 

Account Statements to Plaintiffs reflecting Court ordered fees with checks for rental proceeds 

 

1 On February 4, 2022, the Court issued a stay of the January 4, 2022 Orders until close of business on March 18, 

2022 at which point they became enforceable.  Minutes of February 4, 2022 hearing at 1.  Thus, as of the date of this 

Motion, Plaintiffs should have received payment of all rental proceeds going back to January of 2020.  The Plaintiffs 

have received nothing, and the Defendants continue the decades-long pattern of misappropriating the funds derived 

from Defendants renting Plaintiffs’ units to third parties.     

R.App. 000257
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going back to January of 2020.  In doing so, the Defendants have been and continue to act in 

contempt of Court.  As the United States Supreme Court explained: 

We begin with the basic proposition that all orders and judgments of courts must 
be complied with promptly.  If a person to whom a court directs an order believes 
that order is incorrect the remedy is to appeal, but, absent a stay, he must comply 
promptly with the order pending appeal . . . The orderly and expeditious 
administration of justice by the courts requires that ‘an order issued by a court 
with jurisdiction over the subject matter and person must be obeyed by the 
parties until it is reversed by orderly and proper proceedings.’ . . . Remedies 
for judicial error may be cumbersome but the injury flowing from an error 
generally is not irreparable, and orderly processes are imperative to the 
operation of the adversary system of justice.” 

 

Maness, 419 U.S. at 459–60, 95 S. Ct. at 591–92 (emphasis supplied) (internal citations omitted). 

The Defendants’ continued conduct towards the Court impairs the dignity of the Court 

and demonstrates an unacceptable disregard for the Court’s authority.  Since there is no stay in 

place, and given the Defendants are willfully refusing to comply with valid binding orders of the 

Court, the Defendants must be held in contempt by law.  See, e.g., Maness, 419 U.S. at 459–60, 

95 S. Ct. at 591–92; accord, State v. Meyer, 375 So. 2d 372, 373 (La. 1979) (“The attorney’s 

conduct was contumacious behavior toward the judge tending to impair the dignity of the court 

and respect for his authority.  All orders and judgments of courts must be complied with 

promptly.  If a person to whom a court directs an order believes that order is incorrect the 

remedy is to apply for review, but absent a stay, to comply promptly with the order pending 

review.  Persons who make private determinations of the law and refuse to obey an order risk 

criminal contempt even if the order is ultimately ruled incorrect.”  (Emphasis supplied)). 

It is against this background that Defendants’ two (2) most recent contemptuous actions 

will be discussed. 

IV. CONCLUSION 

The Defendants, after violating a variety of this Court’s orders and forcing Plaintiffs to 

file a great number of motions for orders to show cause, are now continuing their pattern of 

disdain towards this Court and its binding orders.  Absent a finding of contempt with real teeth, 

there is no reason to expect the Defendants to change the behavior they have exhibited for the 

past ten (10) years.  

R.App. 000258
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Accordingly, Defendants should be summoned before this Court and ordered to show 

cause as to why they should not be held in contempt. 

AFFIRMATION 

 Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 25th day of April, 2022. 

 ROBERTSON, JOHNSON,  
 MILLER & WILLIAMSON 
 

      By:  /s/ Jarrad C. Miller    
       Jarrad C. Miller, Esq. 
       Jonathan Joel Tew, Esq.  
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 

 
 
 

R.App. 000259
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CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action. I further certify that on the 25th day of April, 2022, I 

electronically filed the foregoing PLAINTIFFS’ MOTION FOR ORDER TO SHOW 

CAUSE AS TO WHY THE DEFENDANTS SHOULD NOT BE HELD IN CONTEMPT 

OF COURT AND REQUEST FOR ORAL ARGUMENT ON MOTION DURING 

HEARING SET FOR MAY 12, 2022 with the Clerk of the Court by using the ECF system 

which served the following parties electronically: 

Daniel F. Polsenberg, Esq. 

Jennifer K. Hostetler, Esq. 

Dale Kotchka-Alaines, Esq. 

Lewis Roca Rothgerber Christie, LLP 

One East Liberty Street Suite 300 

Reno, NV  89501 

Attorneys for Defendants 

 

F. DeArmond Sharp, Esq. 

Stefanie T. Sharp, Esq. 

Robison, Sharp Sullivan & Brust 

71 Washington Street 

Reno, NV 89503 

Attorneys for Receiver 

Richard M. Teichner 

Abran Vigil, Esq. 

Meruelo Group, LLC 

Legal Services Department 

5th Floor Executive Offices 

2535 Las Vegas Boulevard South 

Las Vegas, NV 89109 

Attorneys for Defendants 

David C. McElhinney, Esq. 

Meruelo Group, LLC 

2500 E. 2nd Street 

Reno, NV 89595 

Attorney for Defendants 

 

 

      /s/      Stefanie E. Smith                                    
     An Employee of Robertson, Johnson, Miller & Williamson 

R.App. 000260
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CODE: 1520 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Jonathan J. Tew, Esq. (NV Bar No. 11874) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jarrad@nvlawyers.com 
jon@nvlawyers.com  
briana@nvlawyers.com  
Attorneys for Plaintiffs 
 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ37 
 
 
 
 
 

 

DECLARATION OF JARRAD C. MILLER IN SUPPORT OF PLAINTIFFS’ MOTION 
FOR ORDER TO SHOW CAUSE 

 

I, Jarrad C. Miller, state: 

1. Except as otherwise stated, all matters herein are based upon my personal 

knowledge. 

2. I am over the age of 18, competent to make this Declaration, and if called to 

testify as a witness in this action, my testimony will be consistent with the statements contained 

in this Declaration. 

3. I am an attorney of record for Plaintiffs herein. 

R.App. 000293
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4. I am licensed to practice law in the State of Nevada, and am a Shareholder of the 

Robertson, Johnson, Miller & Williamson law firm, which has offices in Reno, Nevada and Las 

Vegas, Nevada. 

5. Despite the Court’s clear directive approving the Receiver’s new fee calculations 

and directive that they be applied retroactive to January 2020 with payment to Plaintiffs within 

thirty (30) days, the Defendants issued the April 18, 2022 Monthly Owner Account Statements 

with improper, inflated fees, and continued to improperly hold Plaintiffs’ rental revenue going 

back to January of 2020. 

6. Further, because the Defendants have refused to turn over rents to the Receiver, 

he is owed a substantial amount of money and is no longer performing essential duties or tasks 

specifically ordered by the Court. 

7. Attached to Plaintiffs’ Motion for Order to Show Cause (“Motion”) as Exhibit 1 

is a true and correct copy of email exchanges between counsel for the parties. 

8. Attached as Exhibit 2 to the Motion is a true and correct copy of the Monthly 

Owner Account Statements issued to Plaintiff Nadine Sandberg for Unit 1886. 

9. Attached as Exhibit 3 to the Motion is a true and correct copy of the Receiver’s 

Report for March 2022. 

 

   /s/ Jarrad C. Miller                                 

Jarrad C. Miller, Esq. 

R.App. 000294
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CODE: 2145 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jarrad@nvlawyers.com  
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq. (NV Bar No. 0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone: (775) 786-6868 
Facsimile:  (775) 786-9716 
rle@lge.net  
 
Attorneys for Plaintiffs 
 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ41 
 
 

PLAINTIFFS’ MOTION FOR ORDER 
TO SHOW CAUSE 

 
 
 

 

Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson, 

Miller & Williamson and Lemons, Grundy & Eisenberg, hereby move this Honorable Court for 

an Order to Show Cause why the Defendants should not be held in contempt in accordance with 

NRS 22.010(3) for their failure to comply with this Court’s November 21, 2022 Order.  This 

motion (“Motion”) is supported by the following memorandum of points and authorities, the 

F I L E D
Electronically
CV12-02222

2022-12-28 08:53:18 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9428625

R.App. 000295
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attached Declaration under NRS 22.030(2), the other exhibits attached hereto, and all other 

documents on file before this Court pertaining to the above-referenced matter. 

 RESPECTFULLY SUBMITTED this 28th day of December, 2022. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 

 
      By:    /s/      Jarrad C. Miller    

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
 
       Attorneys for Plaintiffs 

R.App. 000296
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MEMORANDUM OF POINTS AND AUTHORITIES 
 

I. INTRODUCTION 

The pattern continues!  The Defendants are becoming even more emboldened to willfully 

violate yet another Court order, issued November 14, 2022, after numerous pending Motions for 

Orders to Show Cause go unruled upon.  This recent violation perpetuates the outrageous injustice 

whereby the receivership is ignored and the Defendants steal the Plaintiffs’ rental revenue – month 

after month after month to slowly grind the Plaintiffs into defeat. 

Pursuant to numerous Court orders, simple logic, equity, and any sense of justice, the 

Receiver’s Court-approved fees calculations are to be charged to the Plaintiffs’ units, and the 

Plaintiffs are to be paid the rental revenue earned as a result of the rental of the Plaintiffs’ units 

each month in accordance with the Governing Documents.  However, despite the November 14, 

2022 Order denying key aspects of Defendants’ motions for reconsideration and effectively 

reaffirming prior unambiguous orders requiring the payment of rent, monthly, under the Receiver’s 

calculated court approved fees – both the November 2022 and December 2022 Owner Account 

Statements issued by Defendants after the November 14, 2022 Order willfully violate the Court 

orders by leaving in place the Defendants’ hyperinflated fees that conflict with the Receiver’s 

Court-ordered fees, and the Defendants continue to steal the rental revenue owed to the 

Plaintiffs (financially crushing them).   

This case now has a third judge, after the Defendants’ affiliates funded approximately 90 

percent of a campaign to unseat this case’s original judge who presided over this case for nearly 

eight years.  The case’s progression through numerous judges has proven it is extremely difficult 

for the Court to have a complete understanding of the voluminous record.  Nonetheless, such a 

review of the record reveals that only an order of contempt will result in the Court’s orders being 

complied with by these rogue Defendants, who, in the words of the Court, have “done everything 

possible to make the proceedings unjust, dilatory, and costly” and have been responsible for 

“systematic attempts at obfuscation and intentional deception . . . .”1  

 

1 October 9, 2015 Findings of Fact, Conclusions of Law and Judgment (“FFCLJ”) at 2:16-18.  See also January 7, 

2021 Order of Recusal of Presiding Judge and for Random Reassignment and December 28, 2021 Affidavit of Bias 

or Prejudice.   
R.App. 000297
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Accordingly, the Court should, without further delay, grant this Motion and require the 

Defendants to show cause as to why they should not be held in contempt. 

II. FACTS 

The November 14, 2022 Order denied Defendants’ January 14, 2022 Motion for Leave to 

File Motion for Reconsideration of Order Granting Plaintiffs’ Motion for Instructions to Receiver; 

granted in part Defendants’ January 14, 2022 Motion for Leave to file Motion for Reconsideration 

of Order Granting Plaintiffs’ Motion to Stay Special Assessment and Request for Oral Argument; 

denied Defendants’ January 18, 2022 Motion for Leave to File Motion for Reconsideration of 

Order Granting Receiver’s Motion for Orders and Instructions and Request for Oral Argument; 

granted Defendants’ January 18, 2022 Motion for Leave to File Motion for Reconsideration of 

Order Approving Receiver’s Requested to Approve Updated Fees and Request for Oral Argument; 

and, critically, declined to modify the prior order.  In sum, the November 14, 2022 Order upheld 

the Court’s previous January 4, 2022 orders which Defendants sought to reverse or amend. 

As a result of the November 14, 2022 Order, it cannot be disputed that the: (1) January 4, 

2022 Order Granting Plaintiffs’ Motion for Instructions to Receiver; (2) January 4, 2022 Order 

Granting Plaintiffs’ Motion to Stay Special Assessment – as modified by the November 14, 2022 

Order wherein the “Court clarifies that the Receiver is limited to collecting those rents only from 

the Plaintiff and Defendant owned units”; (3) January 4, 2022 Order Granting Receiver’s Motion 

for Orders & Instructions; and (4) Order Approving Receiver’s Request to Approve Updated Fees 

(herein “Affirmed Orders”) all must be timely complied with by both the Receiver and 

Defendants.  Neither the Receiver nor Defendants have, to date, been given any authority to 

modify, change, or ignore the Court’s orders. 

On November 18, 2022, after the November 14, 2022 Order, Defendants disseminated 

Owner Account Statements to the Plaintiffs which willfully violate the Court’s orders by applying 

fees that directly conflict with the Court’s orders.  (See Exhibit 1, Sample Owner Account Stated 

dated November 18, 2022.)   

(1) The Receiver’s new fee calculations as submitted to the Court should 
immediately be applied retroactive to January 2020 and going forward 
until a subsequent order from the Court is issued (2) the amounts owed to 
Plaintiffs under those fee calculations should be paid to Plaintiffs within 

R.App. 000298
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thirty (30) days in accordance with the Governing Documents; (3) the Receiver 
should be permitted to calculate the 2020 fee calculation using the same 
methodology – and once those calculations are completed, the Receiver can 
reconcile the unit owner accounts to reflect the difference between the 2020 
and 2021 fee calculations; . . . .  Any adjustments to the fees as a result of 
motion practice by the parties shall be credited or debited accordingly, but 
in the interim, rental revenue shall be calculated based upon the Receiver’s 
2021 calculations.   
 
 

(Order Approving Receiver’s Request to Approve Updated Fees dated January 4, 2022 at 2:3-15, 

emphasis supplied; those fees approved thereby, “Approved Updated Fees”); see also Order 

Granting Plaintiffs’ Motion for Instructions to Receiver dated January 4, 2022 and Order dated 

November 14, 2022.)  The Court’s order requires the use of the Receiver’s fees.  The calculations 

have been litigated and approved by the Court.  (See Receiver Analysis and Calculation of Daily 

Use Fee, Shared Facilities Unit Expense Fee and Hotel Expense Fee with Request to Approve 

Updated Fees and for Court to Set Effective Date for New Fees (“Fees Calculation”), filed August 

16, 2021, and Order Approving Receiver’s Requested to Approve Updated Fees, filed by the Court 

January 4, 2022.)  

 Defendants’ issuance of the November and December monthly statements with their own 

hyperinflated fees is a willful violation of the Court’s orders.  For example, the Receiver has 

calculated the Daily Use Fee (“DUF”) between $22.02 and $25.63 per night depending on the size 

of the units.  (Fees Calculation at 5:5-7.)  The rogue Defendants are now charging $38.07 for the 

DUF – a daily fee that is charged for each day the unit is rented in any given month.  (See Ex. 1; 

Ex. 2, Sample Owner Account Statement dated December 14, 2022.)   

On November 23, 2022, counsel for Plaintiffs sent an email to counsel for Defendants and 

the Receiver explaining that the November 18, 2022 Owner Account Statement, Ex. 1., willfully 

violates the Court’s orders and that if the December Owner Account Statement did not comply 

with the Court’s orders that Plaintiffs would seek relief from the Court.  (See Ex. 3, Email to 

McElhinney.)  Plaintiffs thereafter received the December Owner Account Statements and these, 

like the November statements, also willfully again violate the Court’s Orders by applying 

Defendants’ hyperinflated fees.  (See Ex. 2.)  Further, the rents for Plaintiffs’ units, after applying 

the Receiver’s Approved Updated Fees, have not been turned over to the Receiver so that Plaintiffs 
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can be paid within thirty (30) days all rents owed to Plaintiffs through the end of November 

2022.  Again, neither the Receiver or Defendants have, to date, been given any authority to modify, 

change, or ignore the Court’s orders which must be followed without deviation. 

Accordingly, the Plaintiffs request the Court issue an order to show cause as to why the 

Defendants should not be held in contempt of Court for issuing monthly account statements that 

willfully violate the Court’s orders and refusing to pay/turnover the rental proceeds.  

III. LEGAL ARGUMENT 

The Nevada Revised Statutes provide this Court with the authority to hold the Defendants 

in contempt.  Such authority provides that among those “acts or omissions [that] shall be deemed 

contempts” is “[d]isobedience or resistance to any lawful writ, order, rule or process issued by the 

court or judge at chambers.”  NRS 22.010(3). 

Accordingly, this Court has the authority to hold the Defendants in contempt for violating 

its orders.  See also NRS 1.210 (“Every court shall have power: . . . (3) “[t]o compel obedience to 

its lawful judgments, orders and process, and to the lawful orders of its judge out of court in an 

action or proceeding pending therein.”).   

IV. CONCLUSION 

The Defendants, again, need to be compelled to comply with this Court’s orders.  The 

Defendants have willfully violated the Court’s orders by leaving in place their own hyperinflated 

fees that conflict with the Receiver’s Court-ordered fees and continue to steal the rental revenue 

owed to the Plaintiffs which, under the Court’s orders, should have been paid to the Plaintiffs 

within thirty (30) days.  Accordingly, this Court should grant this Motion, without further delay, 

and require the Defendants to show cause as to why they should not be held in contempt. 

AFFIRMATION: Pursuant to NRS § 239B.030, the undersigned does hereby affirm that 

the preceding document does not contain the social security number of any person. 

DATED this 28th day of December, 2022. 

 

ROBERTSON, JOHNSON, 

MILLER & WILLIAMSON 

      By:    /s/ Jarrad C. Miller    

       Jarrad C. Miller, Esq. 

       Attorneys for Plaintiffs 
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 18, 

and not a party within this action.  I further certify that on the 28th day of December, 2022, I 

electronically filed the foregoing PLAINTIFFS’ MOTION FOR ORDER TO SHOW CAUSE 

with the Clerk of the Court by using the ECF system which served the following parties 

electronically: 

Daniel F. Polsenberg, Esq. 

Jennifer K. Hostetler, Esq. 

Dale Kotchka-Alaines, Esq. 

Lewis Roca Rothgerber Christie, LLP 

One East Liberty Street Suite 300 

Reno, NV  89501 

Attorneys for Defendants 

 

F. DeArmond Sharp, Esq. 

Stefanie T. Sharp, Esq. 

Robison, Sharp Sullivan & Brust 

71 Washington Street 

Reno, NV 89503 

Attorneys for Receiver 

Richard M. Teichner 

Abran Vigil, Esq. 

Meruelo Group, LLC 

Legal Services Department 

5th Floor Executive Offices 

2535 Las Vegas Boulevard South 

Las Vegas, NV 89109 

Attorneys for Defendants 

David C. McElhinney, Esq. 

Meruelo Group, LLC 

2500 E. 2nd Street 

Reno, NV 89595 

Attorney for Defendants 

 

 

      /s/ Stefanie Martinez                                        
     An Employee of Robertson, Johnson, Miller & Williamson 

R.App. 000301
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

CODE: 1520 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
(775) 329-5600 
jarrad@nvlawyers.com  
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq. (NV Bar No. 0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone: (775) 786-6868 
Facsimile:  (775) 786-9716 
rle@lge.net  
 
Attorneys for Plaintiffs 
 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR Holdings, LLC, a Nevada limited 
liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 
 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ41 
 
 
 
 
 

 

DECLARATION OF JARRAD C. MILLER IN SUPPORT OF PLAINTIFFS’ MOTION 
FOR ORDER TO SHOW CAUSE 

I, Jarrad C. Miller, state: 

1. Except as otherwise stated, all matters herein are based upon my personal 

knowledge. 

R.App. 000312
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

2. I am over the age of 18, competent to make this Declaration, and if called to 

testify as a witness in this action, my testimony will be consistent with the statements contained 

in this Declaration. 

3. I am an attorney of record for Plaintiffs herein. 

4. I am licensed to practice law in the State of Nevada, and am a Shareholder of the 

Robertson, Johnson, Miller & Williamson law firm, which has offices in Reno, Nevada and Las 

Vegas, Nevada. 

5. Attached to Plaintiffs’ Motion for Order to Show Cause (“Motion”) as Exhibit 1 

is a true and correct copy of the November Owner Account Statement for Unit 1762. 

6. Attached as Exhibit 2 to the Motion is a true and correct copy of the December 

Owner Account Statement for Unit 1762. 

7. Attached as Exhibit 3 to the Motion is a true and correct copy of an email to 

counsel dated November 23, 2022. 

8. Exhibits 2 and 3 demonstrate that Defendants have issued Owner Account 

Statements to Plaintiffs in violation of the Court’s orders requiring the use of the Court approved 

fees calculated by the Court appointed receiver and have further failed to pay or release rental 

revenue derived from the rental of Plaintiffs’ units in accordance with the Court’s orders.   

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

own knowledge, except as to those matters stated on information and belief, and that as to such 

matters I believe them to be true. 

 DATED this 28th day of December, 2022. 

   /s/ Jarrad C. Miller                                 

Jarrad C. Miller, Esq. 
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3835 
DAVID C. MCELHINNEY 
Nevada Bar No. 0033 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
One East Liberty Street, Suite 300 
Reno, Nevada  89501 
Tele: (775) 823-2900 
Email: dmcelhinney@lrrc.com  
 
Attorneys for Defendants MEI-GSR Holdings, LLC, 
AM-GSR Holdings, LLC,  Grand Sierra 
Resort Unit Owners’ Association, and 
Gage Village Commercial Development, LLC 
 
 
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 
IN AND FOR THE COUNTY OF WASHOE 

 
 

ALBERT THOMAS, et. al., 
 

Plaintiffs, 
 
v. 
 
MEI-GSR HOLDINGS, LLC., a Nevada 
Limited  Liability Company, AM-GSR 
Holdings, LLC., a Nevada Limited Liability 
Company, GRAND SIERRA RESORT UNIT 
OWNERS’ ASSOCIATION, a Nevada 
Nonprofit Corporation, GAGE VILLAGE 
COMMERCIAL DEVELOPMENT, LLC., a 
Nevada Limited Liability Company, and 
DOES I-X inclusive,  
 

Defendant. 
 

 Case No.   CV12-02222 
 
Dept. No.: 10 
 
 
 
RECEIVER’S REPORT RE 
GSRUOA, FOR THE PERIOD 
FROM SEPTEMBER 1 THROUGH  
SEPTEMBER 30, 2019 
 
 

 
 

 
RECEIVER’S REPORT  

A copy of Receiver’s Report Re Grand Sierra Resort Unit Owners’ Association In 

Receivership For The Period From September 1 Through September 30, 2019, is attached 

hereto as Exhibit “1”. 

RESPECTFULLY SUBMITTED this 7th day of October, 2019. 

LEWIS ROCA ROTHGERBER CHRISTIE, LLP 

By: /s/ David C. McElhinney      
DAVID C. MCELHINNEY, ESQ. 
One East Liberty Street, Suite 300 
Reno, Nevada  89501 
Attorney for Defendants 
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AFFIRMATION 
Pursuant to NRS 239B.030 

 The undersigned does hereby affirm that this document does not contain the 

social security number of any person. 

DATED this 7th day of October, 2019. 

 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By: /s/ David C. McElhinney__________________ 
DAVID C. MCELHINNEY, ESQ. 
Nevada Bar No. 0033 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
One East Liberty Street, Suite 300 
Reno, Nevada  89501 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Lewis Roca Rothgerber 

Christie LLP and that on this 7th  day of October, 2019, I served a true and correct copy of 

the foregoing RECEIVER’S REPORT RE GSRUOA, FOR THE PERIOD FROM 

SEPTEMBER 1 THROUGH SEPTEMBER 30, 2019 with the Clerk of the Court by 

using the ECF system which served the following parties electronically: 

G. David Robertson, Esq. 
Jarrad C. Miller, Esq. 
Jonathan J. Tew, Esq. 
ROBERSTON, JOHNSON, MILLER & WILLIAMSON 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Attorneys for Plaintiffs 

I further certify that on the 7th day of October, 2019, I caused to be deposited in 

the U.S. Mail, first-class postage fully prepaid, a true and correct copy of the foregoing 

RECEIVER’S REPORT RE GSRUOA, FOR THE PERIOD FROM SEPTEMBER 

1 SEPTEMBER 30, 2019, addressed to the following: 

Richard M. Teichner, As Receiver for GSRUOA 
Teichner Accounting Forensics & Valuations, PLLC 
3500 Lakeside Court, Suite 210 
Reno, NV 89509 

I declare under penalty of perjury under the laws of the State of Nevada, that the 

foregoing is true and correct. 

Dated this 7th day of October, 2019. 
 
 
 

 /s/ Dawn M. Hayes     
An Employee of Lewis Roca Rothgerber 
Christie LLP 
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EXHIBIT INDEX 

EXHIBIT 
NO. DESCRIPTION NO. 

PAGES 

Exhibit 1 
Receiver’s Report, Grand Sierra Resort Unit Owners’ 
Association In Receivership, For the Period from 
September 1 through September 30, 2019. 
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

ALBERT THOMAS, et. al., 

Plaintiff, 

vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al 

Defendant. 

) ORDER 
) 
) 
) 
) 
) 
) 
) 
) 

) 

) 
) 
) 

Case#: CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing, exhibits, declarations,1 transcripts 

and related documents and being fully informed rules on the APPLICATION FOR TEMPORARY 

RESTRAINING ORDER, AND MOTION FOR PRELIMINARY INJUNCTION ('the 

Injunctive Relief Motion") related to a meeting noticed by Defendants for March 14, 2022 to hold a 

vote on whether the Grand Sierra Resort Unit Owners Association ("GSRUOA") should be 

dissolved. 

The Court makes the following factual findings : 

1 The declarations considered include those filed on Match 28, 2022 after the March 25, 2022 hearing. 

ORDER- I 
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The Court makes the following legal conclusions: 

After balancing the interests of the parties and in evaluating the legal issues, the Court concludes 

that Plaintiffs will suffer irreparable injury if no relief is granted. The Court has fashioned a remedy 

that balances the rights of both parties in this matter. 

The Court concludes the Plaintiffs will not suffer irreparable harm if the statutory process under 

NRS 116.2118 et seq. along with Court supervision as outlined herein is followed. 

The Court concludes Defendants property interest are protected by issuance of this relief. 

Therefore, the Court issues the following Orders: 

IT IS THEREFORE ORDERED, that the Grand Sierra unit owners arc allowed to proceed with 

their vote to terminate the GSRUOA and election to sell the Property as a whole. 

IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall enter 

an Order on motion to terminate and or modify the Receivership that addresses the issues of 

payment to the Receiver and his counsel, the scope of the wind up process of the GSRUOA to be 

overseen by the Receiver, as well as the responsibility for any amounts which are awarded as a result 

of the pending Applications for OSC. 

IT IS FURTHER ORDERED that no sale of the units at GSRUOA or the property rights related to 

the GSRUOA and the units which currently compose GSRUOA shall occur until further order of 

this Court which includes a process for the resolution of any retained claims by Plaintiffs and 

procedure for the determination of fair market value of Plaintiffs' units under NRS 116.2118 et seq . 

IT IS FURTHER ORDERED that this Court shall provide supervision of the appraisal process of 

the units in order to assure that Plaintiffs are provided an opportunity to submit their own appraisal 

of their respective units for consideration and determination of the fair market value of the units an 

their allocated interests. 

ORDER-7 

R.App. 000412



R.App. 000413



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 5th day of December, 2022, I electronically filed the foregoing with the 

Clerk of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES

DANIEL POLSENBERG, ESQ.

DAVID MCELHINNEY, ESQ.

BRIANA COLLINGS, ESQ.

ABRAN VIGIL, ESQ.

JONATHAN TEW, ESQ.

JARRAD MILLER, ESQ.

TODD ALEXANDER, ESQ.

F. SHARP, ESQ.

STEPHANIE SHARP, ESQ.

G. DAVID ROBERTSON, ESQ.

ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.
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Robison, Sharp, 

Sullivan & Brust 

71 Washington St. 

Reno, NV 89503 

(775) 329-3151 

CODE:  2490 

F. DEARMOND SHARP, ESQ., NSB 780 

dsharp@rssblaw.com  

STEFANIE T. SHARP, ESQ., NSB 8661 

ssharp@rssblaw.com  

ROBISON, SHARP, SULLIVAN & BRUST 

71 Washington Street 

Reno, Nevada 89503 

Telephone: (775) 329-3151 

Facsimile: (775) 329-7169 

Attorneys for the Receiver for the Grand Sierra Resort  

Unit Owners’ Association, Richard M. Teichner 

 

        
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 

IN AND FOR THE COUNTY OF WASHOE 
 

 
ALBERT THOMAS, individually; et al., 
 
  Plaintiff,  
vs. 
 
MEI-GSR Holdings, LLC, a Nevada Limited 

Liability Company, GRAND SIERRA RESORT 

UNIT OWNERS' ASSOCIATION, a Nevada 

nonprofit corporation, GAGE VILLAGE 

COMMERCIAL DEVELOPMENT, LLC, a 

Nevada Limited Liability Company; AM-GSR 

HOLDINGS, LLC, a Nevada Limited Liability 

Company; and DOE DEFENDANTS 1 

THROUGH 10, inclusive, 
 
  Defendants.  

 / 

Case No.: CV12-02222   
 
Dept. No.: OJ37 
 
 
 
 
 
 
 

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS 

 COMES NOW, RICHARD M. TEICHNER, CPA, ABV, CVA, MAFF, CFF, CRFAC, 

CRFAU, FCPA, CGMA and CDFA (the “Receiver”), Court Appointed Receiver for the Grand 

Sierra Resort Unit Owners’ Association, by and through his retained attorneys, F. DeArmond 

Sharp, Esq. and Stefanie T. Sharp, Esq., of the law offices of Robison, Sharp, Sullivan & Brust 

(“RSSB”), and hereby moves this Court for instructions and orders from this Court on the matters 

F I L E D
Electronically
CV12-02222

2022-12-01 02:17:40 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 9387468 : yviloria

R.App. 000432
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addressed herein below.   

 This Motion for Orders & Instructions (“Motion”) is based on the following Memorandum 

of Points and Authorities,  and the papers and pleadings on file herein, any supplemental pleadings 

filed in support hereof, and any oral argument should the Court determine that a hearing on this 

Motion is necessary.  

 RESPECTIVELY SUBMITTED this 1st day of December 2022. 

 

      ROBISON, SHARP, SULLIVAN & BRUST 

      71 Washington Street 

      Reno, Nevada  89503 

 

             /s/ Stefanie T. Sharp                                            

      F. DEARMOND SHARP, ESQ. 

STEFANIE T. SHARP, ESQ. 

Attorneys for Receiver    

MEMORANDUM OF POINTS AND AUTHORITIES 

I. MATTERS FOR WHICH INSTRUCTIONS ARE REQUESTED 
 

Instructions on Whether Fees Charge Calculations for DUF, SFUE and HE Apply to Both 

Plaintiff Owned Units and Defendant Owned Units 
 

On January 4, 2022, the Court, in its Order Granting Receiver’s Motion For Orders & 

Instructions, stated, in part, “Defendants have refused to cooperate with the Receiver’s request to 

turnover various proceeds, in violation of the Appointment Order1, and now object to Receiver’s 

authority to open a separate account”.  In this regard, the Court ordered: 

“…the Receiver shall open a separate account on which Receiver has sole signatory 

authority, and into which all rents received by Defendants currently for all 670 

condominium units, net of total charges for DUF, SFUE, and HE fees and reserves, 

are to be deposited. The Receiver shall disburse the revenue collected to the parties 

according to the Governing Documents. In the event the Court requires a 

disgorgement by Defendants to Plaintiffs, Receiver shall deposit such 

disgorgements into this separate account and disburse the same to Plaintiffs 

appropriately.” [8:6-11] 

 
1 Order Appointing Receiver and Directing Defendants’ Compliance filed January 7, 2015. 

R.App. 000433
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However, on November 14, 2022, the Court, in its ruling on Defendants January 14, 2022, Motion 

for Leave to file Motion for Reconsideration Of Order Granting Plaintiffs’ Motion to Stay Special 

Assessment and Request for Oral Argument submitted for decision 3/15/22, stated that, 

 

“The Court clarifies that the Receiver is limited to collecting those rents only from 

the Plaintiffs and Defendants owned units”. 

Although the November 14, 2022 ruling states that rents to be collected by the Receiver 

are from the Plaintiffs and Defendants owned units and the January 4, 2022 ruling states 

“rents…net of total charges for DUF, SFUE and HE fees and reserves” (see below regarding 

question as to application of reserves to the units), the Receiver is unclear as to whether the fee 

charges for the DUF, SFUE and HE to be calculated by the Receiver are to apply to both the 

Plaintiffs owned units and the Defendants owned units or only the Plaintiff owned units.  If the fee 

charges calculated by the Receiver, then GSR’s determination of the DUF, SFUE and HE would 

be the fees charged against the rents collected on its owned (Defendants’) units. 

In view of this ambiguity, the Receiver requests that the Court rule on whether the 

Receiver’s calculated DUF, SFUE, and HE fees apply to only the Plaintiff owned units or to both 

the Plaintiffs owned units and Defendants owned units. 

 

Instructions Confirming That The Revised Reserve Charges Apply to All condominium 

Units 

The Order Granting Plaintiff’s Motion For Instructions to Receiver, filed January 4, 2022, 

states that, 

“…Receiver shall not utilize the Defendants’ reserve study in calculating those fees 

which are to be assessed to Plaintiffs.  Instead, the Receiver shall order, oversee, 

and implement a new reserve study which is in accordance with the Governing 

Documents.” [5:22-25] 

“The Court has explicitly found that the Receiver ‘will determine a reasonable 

amount of FF&E, shared facilities and hotel reserve fees.’ (Findings of Fact, 

Conclusions of Law and Judgment, Filed October 9, 2015 at 22:25-26.)  this implies 

that the Receiver will also be tasked with ordering and overseeing the reserve study 

– as that study will dictate the FF&E, shared facilities, and hotel reserve fees.  Thus, 

the Receiver alone has the authority to direct and audit the reserve study, not the 

Defendants.” [4:22-5:3] 

R.App. 000434
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Also, in the Order Granting Receiver’s Motion For Orders & Instructions, filed January 4, 2022, 

it states, 

 

“…that the Receiver has sole authority to order and oversee reserve studies related 

to Defendants’ property and under the Governing Documents.” [7:27-28] 

Because there may be an inconsistency between the two rulings, as the first ruling above 

says that the Defendants’ reserve study does not apply to the charges to the Plaintiffs, and is silent 

as to the reserve study applying to the Defendants and the non-Plaintiff private unit owners, and 

the second ruling above ruling appears to mention the reserve fees without expressly mentioning 

whether the Receiver’s determined fees apply to Plaintiffs owned units or to all the 670 units. 

The Court should note, however, that (1) the charges for the reserves are, and have been, 

applied equally to the 670 condominium units based on the square footage of each the respective 

units, and (2) the expenditures used in the reserve study are based on all relevant hotel property 

expenditures that are allocatable to the 670 condominium units (even though the reserve studies 

have incorrectly included certain expenditures that are not in compliance with the CC&Rs). .  

Notwithstanding these factors, the Receiver requests the Court to confirm that, “in 

accordance with the Governing Documents”, including the “Findings of Fact, Conclusions of Law 

and Judgment, Filed October 9, 2015” the Receiver has the authority to direct, audit, oversee, and 

implement the reserve study applies to all 670 condominium units. 

Instructions Regarding Request for Preventing Defendants From Foreclosing on Plaintiffs. 

Units 

The Plaintiffs have negative balances in their accounts, as indicated on the monthly 

statements to them.  Since only the DUF, SFUE and HE fee charges for 2021 have been 

recalculated by the Receiver and the fees for 2021 adjusted to reflect the Receiver’s recalculated 

amounts instead of the higher fee charges for 2021 that had been used by GSR, and that no other 

recalculations of the fee charges have been made by the Receiver, and none of the periods’ fees 

for the reserves have yet been recalculated by the Receiver, the Plaintiffs’ current account balances 

cannot  be ascertained, although the Receiver believes that the application of the recalculated fees 

R.App. 000435
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will result in all or most of the Plaintiffs’ account balances to be positive amounts.2 

Attached as Exhibit 1 is a lien against the condominium unit 1864 owned by Plaintiffs 

Maurice Pinto and Luz Pinto for unpaid assessments on the unit.  Receiver requests that this lien 

be withdrawn and the property not be subject to a foreclosure sale, and that the Defendants are 

prevented from foreclosing upon any other units owned by Plaintiffs until the rents for the 

Plaintiffs’ units are collected and the fee charges and reserve charges are recalculated by the 

Receiver to determine whether the Plaintiffs’ accounts do in fact have current positive balances.  

Instructions on the Implementation of Payment of Fees Owed to Receiver and Monthly 

Payment of Ongoing Fees for Receiver’s Services 

In the Order Granting Plaintiffs’ Motion to Stay Special Assessment, filed on January 4, 

2022, the Court ruled as follows: 

“…the Receiver shall open a separate bank account into which all rental revenue 

from the units in the Hotel Condominium (as defined in the CC&Rs) is deposited 

and may be utilized to pay the Receiver’s invoices and otherwise operate the 

GSRUOA3.  The Defendants are ordered to comply with the Appointment Order’s 

direction to cooperate with the Receiver to effect the dictates of this order.” 

Also, as stated above, the Order Granting Receiver’s Motion For Orders & Instructions, filed 

January 4, 2022, the Court has ordered: 

“…the Receiver shall open a separate account on which Receiver has sole signatory 

authority, and into which all rents received by Defendants currently for all 670 

condominium units, net of total charges for DUF, SFUE, and HE fees and reserves, 

are to be deposited. The Receiver shall disburse the revenue collected to the parties 

according to the Governing Documents. In the event the Court requires a 

disgorgement by Defendants to Plaintiffs, Receiver shall deposit such 

 
2 In conjunction with the preparation of this Motion, the Receiver has discovered that, not only does it appear that the 

2021 calculations by the Receiver have not been consistently applied for the entire year 2021, but that GSR has made 

other yet unexplained charges and overcharges for the fees to the Plaintiffs since 2020.  Irrespective of the Receiver 

being having not been paid for fees billed after September 2021 and is currently owed approximately $111,000 (see 

Instructions on the Implementation of Payment of Fees below), including the fees of Receiver’s counsel, the Receiver 

and his assistant are in the process of determining the bases for these unexplained fee charges by GSR, and once the 

Receiver’s fees are paid he will have GSR adjust the Plaintiffs’ accounts to reflect the proper fee charges for 2021and 

2020, and calculated the fees charges for 2022 and 2023, as included in the delineation of procedures.  (See Instructions 

on the Implementation of Payment of Fees below.) 

3This Order is consistent with the Order Appointing Receiver and Directing Defendants’ Compliance, filed on January 

7, 2015, including second paragraph on page 9, paragraph e. [9:1-2] and conjunction with 2 [2:7-9], and paragraphs 5 

[5:18-19], 8.a-e. [6:12-26-7:3], 9.a-b. [7:5-10]. 

R.App. 000436
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disgorgements into this separate account and disburse the same to Plaintiffs 

appropriately.” [8:6-11] 
 

As of October 31, 2022, the Receiver was owed $105,377, which includes unpaid fees and 

interest of Receiver’s counsel.  The last time this Receiver has been paid is in October 2021, which 

was for fees through September 2021.  The Receiver continued to perform services deemed 

necessary through May 2022 and issued an updated report for the period from April 1 through May 

29, 2022, although the Receiver’s assistant who had been conducting routine monthly services, the 

results of which were included in the Receiver’s monthly reports, ceased performing the monthly 

services after January 2022.  Subsequent to May 2022, the Receiver continued to perform only 

those services for which he was responsible pertaining to the GSRUOA, such as overseeing its  

operations; approving billings for payment; conducting board meetings; working with GSRUOA 

and its insurance broker with the application for the renewal of the GSRUOA’s Directors and 

Officers insurance policy; reviewing the monthly financial statements of the GSRUOA’s activities; 

reviewing and suggesting changes to the independent accountant’s 2021 year-end financial 

statements, which were implemented; working with the independent accountants regarding 

incorrect tax returns previously prepared by the accountants, including performing research in 

determining the proper characterization of the GSRUOA for tax filing purposes; working with the 

GSRUOA so that it would not become insolvent, which included determining to increase the 

GSRUOA monthly fees and to have it begin foreclosure proceedings on eleven units, owned by 

the some party, for being many months in arrears of paying monthly dues4; and other services for 

which the Receiver has needed to perform for the continued operation of the GSRUOA5.  

Additionally, Receiver had communicated with the Court, as he on a few occasions and he deemed 

necessary, and Receiver’s counsel has performed services that were necessary in order for the 

 

4 This decision to foreclose for non-payment of monthly dues is in contrast to GSR foreclosing on properties for 

amounts ostensibly owed by Plaintiffs for non-payment of fee charges that might very well be offset by net rents owed 

to Plaintiffs once the Receiver recalculates the DUF, SFUE and HE fee charges and reserve fee charges.  The proceeds 

from the foreclosure of the eleven units, along for the increase in the monthly fees, was for the GSRUOA to remain 

viable. 

5 The Receiver has submitted a detail description each month of the services that were performed, along with each 

month’s invoices, as he always had always done in the past. 

R.App. 000437
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Receiver to receive legal advice and to submit filings with the Court in certain instances. 

The Receiver and his counsel will need to be paid the current balance owed to Receiver for 

his fees and his counsel’s fees, which, as of the date of this filing, total approximately $111,000, 

and must continue to be to be paid each month for the performance of ongoing services in order 

for the Receiver and his assistant to begin (1) performing the monthly routine procedures and extra 

procedures as necessary that have not been performed since January 2022, including, but not 

limited to, monthly testing of (a) the propriety and correctness of the fee charges that appear on 

the Plaintiffs’ monthly statements, (b) room rotation and room rates, (c) amount of comp nights 

giving to hotel guests for each Plaintiff’s unit, and (d) charges of daily resort fees with 

corresponding credits to Plaintiffs’ accounts, (2) performing the considerable amount of work in 

extracting, analyzing and verifying the components of the DUF, SFUE, and HE fee charges for (a) 

both the past and future fee charges6 and (b) the true-up of the applicable previous fee charges, (3) 

performing the considerable amount of work for recalculating and implementing the reserve fee 

charges, (4) determining the appropriate amount of reimbursement to GSR for its expenditures that 

are reimbursable from the reserve bank accounts, and (5) performing other services with which the 

Receiver is responsible.  

The Receiver requests that the Court provide him with instructions as to how he is to be 

provided with the funds from the net rents to be placed in a separate bank account to pay the 

Receiver the current balance owed to him and ongoing amounts to be billed, since those net rents 

need to be determined in order to know the amount that is available to pay these fees and 

presumably pay the Plaintiffs the amounts owed to them, to pay the one-half of the net rents due 

 
6These procedures include, ascertaining that the DUF, SFUE, and HE expenses for 2021 were charged to the Plaintiffs 

for 2021; applying these 2021 expenses to 2020; recalculating the DUF, SFUE, and HE expenses for 2020, and 

calculating the DUF, SFUE, and HE expenses for 2022 and for 2023.  The Order Granting Receiver’s Motion For 

Orders & Instructions, filed January 4, 2022, ordered that, 

“…the Receiver shall recalculate the DUF, SFUE, and HE based on the same methodology as has 

been used in calculating the fee charges for 2021, subject to Court approval of such methodology. 

Those fees in place prior to the Court's September 27, 2021 Order shall remain in place until the 

fees for 2020 are recalculated and approved by this Court such that only a single account adjustment 

will be necessary.” [8:1-5] 

 

  

R.App. 000438



   1 

   2 

   3 

   4 

   5 

   6 

   7 

   8 

   9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24  

 25 

 26 

 27 

 28 

 

8 

Robison, Sharp, 

Sullivan & Brust 

71 Washington St. 

Reno, NV 89503 

(775) 329-3151 

to GSR, and to have reserve funds to cover any shortfall of funds of the GSRUOA for its continuing 

operations. 

One possibility to enable the Receiver to be paid for the balance currently due and the 

Receiver’s ongoing monthly fees is for GSR to deposit funds into an impound account maintained 

by an independent party, and the Receiver’s fees be paid from that impound account until the 

Receiver has recalculated the net fees that are to be placed in the Receiver’s separate bank account. 

II. CONCLUSION 

Based on the forgoing, as well as the pleadings and papers on file herein, the Receiver 

hereby requests that the Court grant the Motion and enter the Orders and associated relief requested 

by the Receiver herein.  

AFFIRMATION: The undersigned does hereby affirm that this document does not 

contain the Social Security Number of any person. 

 DATED this 1st  day of December 2022. 

 

      ROBISON, SHARP, SULLIVAN & BRUST 

      71 Washington Street 

      Reno, Nevada  89503 

 

             /s/ Stefanie T. Sharp                                              

      F. DEARMOND SHARP, ESQ. 

STEFANIE T. SHARP, ESQ. 

Attorneys for Receiver  

  

R.App. 000439
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CERTIFICATE OF SERVICE 

 

 Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP, 

SULLIVAN & BRUST, and that on this date I caused to be served a true copy of the forgoing 

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS on all parties to this action by 

the method(s) indicated below: 

• by using the Court’s CM/ECF Electronic Notification System addressed to:  
JARRAD MILLER, ESQ. for ALBERT THOMAS et al 

JONATHAN TEW, ESQ. for ALBERT THOMAS et al 

BRIANA N. COLLINGS, ESQ. for ALBERT THOMAS et al 

G. ROBERTSON, ESQ. for ALBERT THOMAS et al 

ROBERT L. EISENBERG, ESQ. for ALBERT THOMAS et al  

TODD R. ALEXANDER for ALBERT THOMAS et al 

 

DAVID MCELHINNEY, ESQ. for MEI-GSR HOLDINGS, LLC., AM-GSR HOLDINGS, AND 

GAGE COMMERCIAL VILLAGE COMMERCIAL DEVELOPMENT, LLC 

 

JENNIFER K. HOSTETLER, ESQ. for MEI-GSR HOLDINGS LLC DBA GRAND SIERRA 

RESORT AND CASINO et al 

 

DANIEL F. POLSENBERG for MEI-GSR HOLDINGS LLC DBA GRAND SIERRA RESORT 

AND CASINO et al 

 

DALE KOTCHKA-ALANES, ESQ. for MEI-GSR HOLDINGS LLC DBA GRAND SIERRA 

RESORT AND CASINO et al 

 

DAWN HAYES, ESQ. for MEI-GSR HOLDINGS LLC DBA GRAND SIERRA RESORT AND 

CASINO et al 

 

ABRAM E. VIGIL, ESQ. for MEI-GSR Holdings, LLC., AM-GSR Holdings, and Gage 

Commercial Village Commercial Development, LLC alongside Lewis Roca Rothgerber Christie 

LLP. 

 

ANN HALL, ESQ. for MEI-GSR Holdings, LLC., AM-GSR Holdings, and Gage Commercial 

Village Commercial Development, LLC alongside Lewis Roca Rothgerber Christie LLP.  
• by electronic mail to:  
Richard M. Teichner, As Receiver for GSRUOA 

Teichner Accounting Forensics & Valuations, PLLC 

3500 Lakeside Court, Suite 210 

Reno, NV 89509 

accountingforensics@gmail.com     
  DATED: This 1st day of December 2022. 
 
              /s/ Leslie M. Lucero                                    
      Employee of Robison, Sharp, Sullivan & Brust 

R.App. 000440
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EXHIBIT LIST 

 

Exhibit # Description Pages 

Exhibit “1” Lien against condominium unit 4 
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