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SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,
VS.

MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada limited
liability company; AM-GSR HOLDINGS,
LLC, a Nevada limited liability company; and
DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

Case No. CV12-02222
Dept. No. OJ41

OPPOSITION TO DEFENDANTS’ MOTION FOR STAY OF ORDER GRANTING

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS ENTERED

JANUARY 26, 2023 AND THE MARCH 27, 2023 ORDER OVERRULING

DEFENDANTS’ OBJECTIONS RELATED THERETO, PENDING REVIEW BY THE

NEVADA SUPREME COURT

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 1 R.App. 000446

[



mailto:jarrad@nvlawyers.com
mailto:briana@nvlawyers.com
mailto:rle@lge.net
https://wceflex.washoecourts.com/notify/cmsFullHistory.html?pageAction=QueryCmsFullHist&notifierCaseInfoId=90068&caseNumber=CV12-02222&myCaseMode=Yes

© o ~N o o B~ O w N

[ T N N N T N T N T N T e e = S T Y T S = S = S S
N~ o O B W N P O © 0O N o o A W N Pk O

28

Robertson, Johnson,
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50 West Liberty Street,
Suite 600
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Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson,

Miller & Williamson and Lemons, Grundy & Eisenberg, hereby submit this Opposition to

Defendants’ Motion for Stay of Order Granting Receiver’s Motion for Orders & Instructions

Entered January 26, 2023 and the March 27, 2023 Order Overruling Defendants’ Objections

Related Thereto, Pending Review by the Nevada Supreme Court (“Opposition”).

This

Opposition is based upon the enclosed memorandum of points and authorities, all exhibits

attached thereto, all papers and pleadings on file herein, and any oral argument the Court may

wish to hear.
RESPECTFULLY SUBMITTED this 4" day of April, 2023.
ROBERTSON, JOHNSON,
MILLER & WILLIAMSON
50 West Liberty Street, Suite 600
Reno, Nevada 89501

And

LEMONS, GRUNDY & EISENBERG

6005 Plumas Street, Third Floor
Reno, Nevada 89519

By: _/s/ Jarrad C. Miller

Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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MEMORANDUM OF POINTS AND AUTHORITIES

l. INTRODUCTION

Defendants bear the burden of establishing the need for their requested stay that would
halt the Court-ordered turnover of Plaintiffs’ conservatively calculated rents for 2020 and 2021,
which are needed to both operate the receivership and partially compensate Plaintiffs. Any stay
requires the Court to consider: “(1) whether the object of the appeal or writ petition will be
defeated if the stay or injunction is denied; (2) whether appellant/petitioner will suffer irreparable
or serious injury if the stay or injunction is denied; (3) whether respondent/real party in interest
will suffer irreparable or serious injury if the stay or injunction is granted; and (4) whether
appellant/petitioner is likely to prevail on the merits in the appeal or writ petition.” NRAP 8(c).

Defendants cannot demonstrate the need for a stay under the four factors for a variety of
reasons. It cannot be understated that the requested stay concerns the release of conservatively
calculated rental proceeds under Court-approved fees in the amount of $1,103,950.99%, not
damages. Moreover, Defendants are entitled to keep half of the rental proceeds after fees under
the existing Unit Rental Agreements (“URAs”) and thus cannot suffer any irreparable monetary
harm. Instead, Plaintiffs will continue to be harmed by Defendants’ failure and refusal to turn
over the rental proceeds, especially considering that the conservatively calculated rents to be paid
out do not even encompass all of the back-due rental proceeds owed to Plaintiffs at this point.

To the extent Defendants argue they will not be able to recover any overpaid proceeds,
this argument is hollow and must be rejected. First, Plaintiffs already have an unpaid existing
judgment against Defendants exceeding $25 million, which has been and will continue to accrue
interest until it is paid in full. Second, both Defendants’ and Plaintiffs’ condominium units are
now owned by GSRUOA with the Receiver as trustee, virtually eliminating any chance that the
Receiver could not account for or equalize any amount Defendants would be owed as a result of

an appeal through the rental proceeds from the units. Relatedly, the rents are also the source of

1 While $1,103,950.99 is a significant amount of money, because of the number of condominium units under the
receivership (670), that amount is minimal. Plaintiffs’ units earn about $3 million per year in rental proceeds, and
Defendants’ units earn over $13 million per year. Thus, $1 million is a drop in the bucket.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 3 R.App. 000448
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payment for the Receiver, and the Receiver has stopped critical work as a result of nonpayment,
thus threatening Plaintiffs’ and Defendants’ units. Third and finally, under the Agreement to
Terminate Condominium Hotel, Condominium Hotel Association, and Declaration of Covenants,
Restrictions and Reservation of Easements recorded February 27, 2023 (“Agreement to
Terminate™), “title to that real estate, upon execution of this termination agreement, vests in the
Association with the Receiver as trustee for the holders of all interest in the units.” (EX. 1,
Agreement to Terminate at 2.)

The critical situation wherein the Receiver is trustee over the GSRUOA, the entity that
owns the units, and has been ordered to continue renting all of the units until they are sold, but is
not completing any work because he is not getting paid is unsustainable and cannot continue
without inevitable prejudice to all former unit owners, including Plaintiffs. (See Ex. 2, email
memorializing that as of April 1, 2023, Receiver will not work without payment, does not know
if the units are still being rented, and the rents are still not being turned over even after the
change of ownership of the units.) A stay would only serve to exacerbate this current situation of
the stalled/failing receivership.

In addition, the request for a stay is based upon a misunderstanding of the case at best, or
blatantly false statements at worst. This Court is acutely aware that coming up to speed in this
matter is no simple task. Unfortunately, it appears Defendants’ new counsel has not yet fully
grasped the posture of this matter, including the history of the fee calculations and the status of
the Receiver’s conservatively calculated fees at issue. For instance, Defendants falsely claim
“the Court in its January 4, 2022 Order made clear that the Receiver’s calculations were
‘incorrect’ and ordered that the calculations to be redone [sic] . . .” and that “[t]he Receiver’s
calculation is clearly erroneous and should be set aside.” (Motion at 6:18-19, 7:4-5.) These
assertions simply ignore the record and the Court’s recent unequivocal approval of the fees.

The reality is that Plaintiffs have not been paid their units’ rental proceeds since 2020.
Instead, Defendants have wrongly withheld these rents — effectively stealing from Plaintiffs
again — month after month, despite multiple Court orders demanding the proceeds be turned

over. To add insult to injury, every year Defendants issue Plaintiffs 1099s which show that

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 4 R.App. 000449
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Plaintiffs are earning rental proceeds — which have absolutely not been paid out. (See EXx. 3,
Sample 1099.) Similarly egregious, the Receiver has gone without payment since October 2021,
and now, for many months, has refused to perform any tasks beyond the bare minimum until he
is paid (worse, at present, the Receiver refuses to perform any tasks at all due to nonpayment).

The Receiver has prepared conservative calculations of what Plaintiffs are owed through
December 31, 2021, thus excluding over a year’s worth of rental proceeds which are rightfully
owed to Plaintiffs (all of 2022 and 2023 up to present). The Court has ordered this conservative
amount be turned over in the interim so the Receiver can be brought current and complete his
tasks, and so Plaintiffs can be paid part of those funds they have been owed for years.
Defendants, unsurprisingly, have now moved the Court to stay this order so Defendants can
continue stealing from Plaintiffs and undermining the receivership under the guise that turning
over these proceeds would cause irreparable harm to Defendants. Defendants wholly, but
characteristically, disregard and discount the magnitude of harm that their continued blatant
thievery causes the Plaintiffs, many of which are in their retirement years.

As referenced above, now that Defendants have been allowed to terminate the Grand
Sierra Resort Unit Owners’ Association (“GSRUOA”), the Receiver has control over the
parties’ units and the rental proceeds therefrom, and the Court has ordered the Receiver to
continue renting all of the units until they are sold. For Defendants to terminate the GSRUOA,
which statutorily requires the association, through the Receiver, to take over the units and the
rental thereof, and then deny the Receiver’s authority to do this is brazenly hypocritical and
reveals Defendants’ true motive in terminating the GSRUOA: steal even more from Plaintiffs to
leave them so financially distraught that they forgo the pursuit of this action any further and
stop/terminate the receivership by stopping payment to him. This absurdity must end.

The Court must reject Defendants’ attempts to continue making this litigation “unjust,
dilatory, and costly” for Plaintiffs. (Findings of Fact, Conclusions of Law and Judgment dated
October 9, 2015 at 2:22-25). The transparently nefarious goal of Defendants is to continue to
stop the Receiver from doing his job, to prejudice the Plaintiffs, and maintain effective control of

the condominium units for their own profit.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 5 R.App. 000450
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Without the required payment being made by Defendants — comprised of money owed to
Plaintiffs, not damages — the Receiver cannot and will not complete any of the necessary tasks to
protect the units and to bring this proceeding to a close. The Court should not allow Defendants
to continue making a mockery of the justice system by granting a stay. Instead, the Court should
deny Defendants’ motion and require Defendants to turn over the conservatively calculated
rental proceeds to the Receiver so this action can proceed to a conclusion under the supervision
of the Court through the receivership.

. RELEVANT FACTUAL BACKGROUND

The Receiver has been vested with authority to take all rental proceeds from both
Plaintiffs’ and Defendants’ units since the receivership was put into place in 2015. (See Order
Appointing Receiver and Directing Defendants’ Compliance, filed January 7, 2015 at 5:17-19,
the Receiver is authorized “[t]o demand, collect and receive all dues, fees, reserves, rents and
revenues derived from the Property.”)

Defendants began refusing to provide the Receiver/Plaintiffs with rental proceeds in
2020, arguing the fees charged to Plaintiffs should undoubtedly exceed their units’ revenue, so
no rental proceeds existed. This baseless refusal ignores the track record of the units producing
rental revenue and prompted a variety of motions by Plaintiffs, including motions for instructions
to the Receiver to take over the rental proceeds and motions for orders to show cause relating to
Defendants’ improper refusal to turn over the rental proceeds as required. As a result of the
former, on January 4, 2022, the Court issued a number of orders including its Order Granting
Receiver’s Motion for Orders & Instructions (“Orders & Instructions™) and its Order Approving
Receiver’s Request for Approval of Updated Fees (“Fee Approval Order”). The Orders &
Instructions provided that

[T]he Receiver shall recalculate the DUF, SFUE, and HE based on
the same methodology as has been used in calculating the fee
charges for 2021, subject to Court approval of such methodology.
Those fees in place prior to the Court’s September 27, 2021 Order
shall remain in place until the fees for 2020 are recalculated and
approved by this Court such that only a single account adjustment

will be necessary.

(Orders & Instructions at 7:1-5.)

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 6 R.App. 000451
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That same day, the Court issued the Fee Approval Order, providing that, “The Receiver’s
new fee calculations as submitted to the Court should immediately be applied retroactive to
January 2020 and going forward until a subsequent order from the Court is issued. . . .” (Fee
Approval Order at 2:3-5.) These two orders make clear the calculations submitted and approved
by the Court in the Fee Approval Order supersede the placeholder pre-September 27, 2021 fees,
and thus the explicitly approved fees are to be applied as ordered. Notably, the Receiver appears
to agree with this interpretation. (Reply to Defendants’ Objection to Receiver’s Calculations
Contained in Exhibit 1 Attached to Receiver’s Omnibus Reply to Parties’ Oppositions to the
Receiver’s Motion for Orders & Instructions, filed February 24, 2023 (“Receiver’s Reply to
Obijection”) at 4:9-16.)

To resolve any doubt, the Court granted the Receiver’s recent Motion for Orders &
Instructions which provided the Receiver’s conservative calculations of the amounts owed to
Plaintiffs for 2020 and 2021, and provided the parties an opportunity to object to the Receiver’s
“temporary but understated” calculations. (See Omnibus Reply at Ex. 1; Ex. 1, Receiver’s Letter
dated March 23, 2023 at 2; Order, filed January 26, 2023.) Defendants filed an objection,
recycling the same doomed arguments they have made previously: the Receiver has not properly
calculated the fees to be charged to Plaintiffs to leave Plaintiffs upside down in their unit
ownership, and thus, Defendants should not have to turn over the rental proceeds because the
fees that purportedly should be charged exceed the revenue. (Defendants’ Objection to
Receiver’s Calculations Contained in Exhibit 1 Attached to Receiver’s Omnibus Reply to
Parties” Oppositions to the Receiver’s Motion for Orders & Instructions (“Defendants’
Obijection”), filed February 16, 2023.)

The Court ultimately rejected these arguments for a third time: “these are the arguments
which have been rejected by the Court” in previous Court orders — namely the Fee Approval
Order and the Orders & Instructions. (Order, dated March 27, 2023.) The Court then ordered
Defendants to deposit the conservatively calculated total fees with the Receiver within five
judicial days from entry of the March 27, 2023 Order. (Id.) That order was entered on March
27, 2023, so Defendants’ deposit was due no later than April 3, 2023.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
PAGE 7 R.App. 000452
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Defendants now seek a stay of this order requiring them to pay these rental proceeds —
while also criticizing the Receiver for not completing his tasks and arguing that Defendants must
undertake such tasks instead. Defendants are trying to turn this issue into a never-ending cycle:
the Receiver will not perform the calculations (in an incredibly lopsided way that creates an
unsubstantiated windfall for Defendants) without being paid, and Defendants will not turn over
any payment until the calculations are done, thus leaving everything at a standstill. This farcical
exercise must be rejected outright, and the cycle must be broken.

Moreover, the parties have previously undertaken this exercise wherein the Receiver’s
fees are applied for multiple years. (Order Granting Motion for Instructions to Receiver, filed
February 15, 2019, where the Court ordered the Receiver to disgorge wrongly charged fees and
implement the prior receiver’s fees from 2016 for multiple years.) During that time, Defendants
did not seek relief from the Court to stop the use of the prior Receiver’s fees, and payment of
rents continued until January of 2020. (See Receiver’s Report re GSRUOA, as of May 22, 2019,
dated May 23, filed May 23, 2019 at 6, noting $194,575.22 had been disgorged for the difference
between the previous receiver’s fees and the Defendants-imposed fees; Receiver’s Report re
GSRUOA, for the Period from May 23 through June 30, 2019, filed July 2, 2019 at 7-8, noting
an additional disgorgement of $194,516.46; Receiver’s Report re GSRUOA as of August 31,
2019, dated September 15, filed September 17, 2019 at 7, noting a cumulative disgorgement of
$590,079.07; Receiver’s Report re GSRUOA for the Period from September 1 through
September 30, 2019, filed October 7, 2019 at 5, noting full disgorgement and an unauthorized
offset of over-disgorgement against upcoming payouts to Plaintiffs.)

Defendants argue the enforcement of the subject orders must be stayed pending appeal,
but this argument lies on an improper foundation. The amounts to be turned over are for rents,
not damages subject to any remotely viable argument on appeal. The amounts are rental

proceeds that are rightfully owed to Plaintiffs for Defendants’ rental of Plaintiffs’ units, of

which, under the existing URAs, the Defendants already keep half after fees. The
juxtaposition of these categories of funds cannot be understated: Defendants have no right to

withhold funds which are absolutely owed to Plaintiffs for the rental of their units.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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The payment of these understated rental proceeds will not only partially compensate
Plaintiffs for the use of their units, but it can also provide desperately needed funding for the
Receiver to pay his and his counsel’s invoices and to complete critical tasks to bring this
litigation to a close. Such critical tasks include those tasks the Receiver now has been assigned
as a result of the Agreement to Terminate.> The Receiver has rightfully, and repeatedly,
reiterated that he will not work without payment. (See Ex. 2.) The turnover of the subject
understated rental proceeds is imperative to keep this case moving forward. Without the rents
being paid to the Receiver, the matter will continue residing in this judicial purgatory where
Defendants continue to refuse complying with Court orders and Plaintiffs are forced to continue
their expensive efforts to force Defendants to follow the hard-won Court orders.

I1l.  LEGAL STANDARD

The proponent of a stay bears the burden of establishing its need. Clinton v. Jones, 520

U.S. 681, 708 (1997). Before granting a stay pending appeal, the Court must generally consider:
“(1) whether the object of the appeal or writ petition will be defeated if the stay or injunction is
denied; (2) whether appellant/petitioner will suffer irreparable or serious injury if the stay or
injunction is denied; (3) whether respondent/real party in interest will suffer irreparable or
serious injury if the stay or injunction is granted; and (4) whether appellant/petitioner is likely to
prevail on the merits in the appeal or writ petition.” NRAP 8(c). Although Defendants provided
the Court with a declaration from their counsel, Defendants do not provide any other evidence
demonstrating these factors weigh in favor of a stay.

While no one factor alone is sufficient for a stay to be granted, “there must be a

‘threshold showing’ for each factor before a court can even begin balancing them.” Guardado v.

2 Under the Agreement to Terminate, “[u]ntil the sale has been concluded and the proceeds thereof distributed upon
Court approval in the Receivership Action, the Association continues in existence with all powers it had before
termination under the receivership. Upon execution of the sale documents and distribution of the proceeds and an
order issued in the Receivership Action the Association will terminate.” (Agreement to Terminate at 2.)
Defendants’ agreement to the aforementioned language in the Agreement to Terminate contradicts their immediate
about-face in refusing to turn over the rents necessary for the receivership to operate. Clearly, Plaintiffs and the
Court believed the Agreement to Terminate would be key to Defendants’ cooperation to bring this matter to an
efficient conclusion; however, Defendants continue to do everything possible to prevent the Receiver from doing his
job to let the parties reach a long overdue conclusion of this litigation.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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Nevada, 2:18-cv-0198-GMN-VCF, 2018 WL 6435328, at *1 (D. Nev. Dec. 6, 2018) (quoting
Leiva-Perez v. Holder, 640 F.3d 962, 965-66 (9th Cir. 2011)). “[I]f the appeal appears frivolous

or if the appellant apparently filed the stay motion purely for dilatory purposes, the court should

deny the stay.” Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 253, 89 P.3d 36, 40 (2004).

IV. ARGUMENT
A. The Object of Any Appeal Here Cannot be Defeated if the Stay is Denied

The object of an appeal will only be denied when denying a stay would result in
duplication of litigation, nullification of results, or irreversible waivers. See Mikohn, 120 Nev.
at 253, 89 P.3d at 39 (where appeal of order denying motion to compel arbitration warranted a
stay because of “the interlocutory nature of an appeal seeking to compel arbitration, and the

purposes of arbitration); Hansen v. Eighth Jud. Dist. Ct., 116 Nev. 650, 657-58, 6 P.3d 982, 986

(2000) (where appeal of order denying motion to quash service of summons did not warrant a
stay because the appellant’s appearance below would “not waive [the appellant’s] jurisdictional
defense by answering after its motion to quash was denied”). Defendants argue the purpose of
their appeal will be defeated without a stay because they will be unable to recover any
overpayment of rental proceeds. There are two fundamental flaws with this argument.

First, Defendants have not set forth facts and legal authority indicating the orders at issue
here are appealable and therefore appropriate for a stay pursuant to NRAP 8. Instead, the law is
clear: the orders are not interlocutory orders capable of an interlocutory appeal. NRAP 3A(b). A
stay allowed for under NRAP 8, which is the type of stay sought here, is therefore unavailable to
Defendants as they seek to stay the Court’s January 26, 2023 and March 27, 2023 Orders.

Second, and more importantly, the object of Defendants’ purported appeal will not be
denied by requiring Defendants to pay a limited portion of the sorely overdue rental proceeds,
which have been conservatively estimated. Defendants argue they have numerous legal
arguments to present on appeal regarding the calculation of the fees; however, Defendants have
yet to set forth a single colorable argument. (Compare Motion at 9:22-24, “these orders present
substantial legal questions that warrant Supreme Court review” with Order, filed March 27, 2023

at 1:24-25, “these are the arguments which have been rejected by the Court.”)

OPPOSITION TO DEFENDANTS’ MOTION FOR STAY
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There is nothing irreversible about requiring Defendants to pay these overdue rental
proceeds to the Receiver for dissemination to Plaintiffs — who are the rightful owners of such
proceeds. In fact, as described in more detail below, there are multiple funding sources from
which the Defendants could be reimbursed for any overpayment. Thus, there is no reason the
object of the appeal would be denied if a stay is not put into place. This factor therefore weighs
heavily against any stay.

B. The Only Parties Who Will be Harmed by a Stay Are Plaintiffs

There is only one side that has suffered prior to and throughout these proceedings, and
will suffer further if a stay is imposed: Plaintiffs. Beginning with Defendants’ blatant thievery,
to which nothing has been paid on the existing judgment, and continuing with Defendants’ gross
discovery abuses leading to case-terminating sanctions, a wrongful dismissal which was
successfully overturned on appeal, and now Defendants’ complete refusal to turn over rental
proceeds rightfully owing to Plaintiffs, Plaintiffs have suffered at Defendants’ hands for over a
decade. Now, Defendants hypocritically argue they will suffer irreparable harm if they are
required to turn over the amounts the Receiver has conservatively underestimated Defendants
have stolen from Plaintiffs during 2020 and 2021. Defendants argue they may not be able to
recoup these amounts in the unlikely event the conservative calculations exceed the true
calculations, and therefore Defendants will be irreparably harmed. This argument is not only
hollow, it falls absolutely flat in light of the history of this case and far short of the threshold
necessary to warrant a stay.

“Generally, stays should not be indefinite in nature.” Dependable Highway Exp., Inc. v.

Navigators Ins. Co., 498 F.3d 1059, 1066 (9th Cir. 2007). Indeed, a stay “should not be granted

unless it appears likely the other proceedings will be concluded within a reasonable time.”

Levya v. Certified Grocers of California, Ltd., 593 F.2d 857, 864 (9th Cir. 1979). Only when a

stay will be limited in nature can it be non-prejudicial to the other party. Singer v. Las Vegas

Athletic Clubs, 376 F.Supp.3d 1062 at 1071 (D. Nev. 2019). When “the underlying proceedings
could be unnecessarily delayed by a stay,” a stay should not be granted. Hansen, 116 Nev. at

658, 6 P.3d at 987. Defendants imply this stay will remain in place while they seek appellate

OPPOSITION TO DEFENDANTS’ MOTION FOR STAY
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review of the final judgment — for which their opening brief is not due until June 2023 and the
parties have estimated will take about eighteen (18) months to be fully decided. This type of
significant delay certainly cannot be acceptable — especially provided the circumstances
surrounding this litigation. A stay will unnecessarily delay the proceeding because the Receiver
will not complete necessary work without payment which, under longstanding Court orders, is
derived from the rents the Defendants refuse to release.

Moreover, “if the appeal appears frivolous or if the appellant apparently filed the stay
motion purely for dilatory purposes, the court should deny the stay.” Mikohn, 120 Nev. at 253,
89 P.3d at 40 (emphasis added). It is clear here that Defendants’ motion for stay is a dilatory
tactic intended to delay the final resolution of this matter — which will undoubtedly require
Defendants to disgorge substantial amounts of stolen rental proceeds to Plaintiffs.

i These amounts are rental proceeds, not damages

That the amounts to be paid to the Receiver pursuant to the Court’s March 27, 2023
Order are not damages cannot be understated; rather, these amounts are rental proceeds.

Damages are intended to make a plaintiff whole. Davis v. Beling, 128 Nev. 301, 316, 278 P.3d

501, 512 (2012); Martin v. Sears, Roebuck and Co., 111 Nev. 923, 929, 899 P.2d 551, 555

(1995); Univ. of Nevada v. Tarkanian, 110 Nev. 581, 597-98, 879 P.2d 1180, 1190 (1994).

These rental proceeds, on the other hand, are not intended to make Plaintiffs whole as a result of
Defendants’ bad actions. The rental proceeds to be turned over are simply what Plaintiffs are
owed for Defendants’ rental of Plaintiffs’ units during 2020 and 2021 under the Receiver’s
Court-approved calculations. Plaintiffs need this rental revenue, in some cases to service debt on
the units and in all cases, to fund this endless litigation to protect their property interests.

Indeed, the Court’s Findings of Fact, Conclusions of Law and Judgment, filed October 9,
2015 (“FFCLJ”), and the Court’s Order granting punitive damages, filed January 17, 2023, are
what provide damages to Plaintiffs as a result of Defendants’ bad acts. Neither of these Court
orders, however, provide for the rental proceeds owed to Plaintiffs from 2020 to present. In fact,
the receivership was put into place partially to ensure these proceeds were provided to Plaintiffs,

thereby stopping the continuous damages claims. Plaintiffs otherwise would have to reopen the
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prove-up hearing conducted in March 2015 and show further damages resulting from Defendants
continuing to rent Plaintiffs’ units and failing to turn over the rental proceeds therefrom from
January of 2020 until the sale of the units. As this Court is aware, Plaintiffs forewent that avenue
of recovery in favor of having the Receiver take control of the rents — as he is authorized and
required to do pursuant to Court orders — and distribute the proceeds to Plaintiffs under the
Governing Documents and the Court’s orders.

Further, now under the recently recorded Agreement to Terminate, the Receiver should
have complete control over the parties’ property and indeed the GSRUOA now holds title to all
of the units with the Receiver as trustee. The Receiver should therefore be receiving and
distributing all of the current rental proceeds. Thus, because the rents are not damages and the
Receiver has control of the rental proceeds now as trustee over all of the units, there is no
legitimate legal issue pertaining to the turnover of the Receiver’s conservatively calculated fees.
Thus, the distinction between the amounts owing to Plaintiffs and any damage amounts must
guide the Court to reject Defendants’ Motion and order the funds paid immediately.

ii.  There are multiple funding sources from which Defendants could recover for

any (highly unlikely) overpayment

Defendants argue they will suffer irreparable harm if they follow the Governing
Documents and Court orders to turn over the conservatively calculated proceeds to the Receiver
for distribution to Plaintiffs. This argument is wholly belied by the record in this matter, as there
are at least three (3) revenue streams from which Defendants could recover any overpayment. At
the outset, however, it is critical to note the Receiver has described his own calculations as
understated on numerous occasions and believes the actual amounts owed to Plaintiffs will be
higher than the amount Defendants must turn over now. (Omnibus Reply at 4:23-25, noting the
actual amount owed will likely be “somewhat greater than $1,103,950.99”; EX. 4, Receiver’s
Letter at 2, referring to the calculations as “temporary but understated” (emphasis added);
Receiver’s Reply to Objection at 4:26-5:2, noting that the final amounts owed will be greater
than the conservative estimation.) Accordingly, the chances of Defendants overpaying Plaintiffs

for the rental of Plaintiffs’ units is incredibly slim.
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Underlining the audacity of Defendants’ irreparable harm arguments, Defendants take in
over $13 million per year from their units in rents. Plaintiffs own approximately 100
condominium units and Defendants own approximately 560. Defendants issued 1099s to
Plaintiffs for the annual rental of Plaintiffs’ units, an exemplar of which demonstrates that
approximately $30,000 each year is generated in rent from a single unit. (See Ex. 3.) Thus,
Plaintiffs’ units generate rents of approximately $3 million annually and Defendants’ units more
than $13.5 million annually. Accordingly, turning over $1,103,950.99 in rents is minimal given
that rents have not been paid out since December of 2019. Going back to January of 2020,
roughly $50 million in rental revenue has been received for the res of the receivership (Plaintiffs’
and Defendants’ units) and no rents have been turned over to the Receiver — making a mockery
of the Court’s orders and the receivership. The $1,103,905.99 is a long overdue drop in the
bucket that certainly will not leave Defendants penniless, as they attempt to imply.

In any case, there are numerous funding sources from which Defendants could recoup
any overpayment. First, as Defendants and the Court are keenly aware, Plaintiffs have won a
judgment which is approximately $25 million and will continue to accrue interest until satisfied.
(See FFCLJ; Order, filed January 17, 2023.) Despite Defendants’ belief that an appeal will
overturn this entire monetary award, that is even more unlikely than Plaintiffs being overpaid as
a result of the Receiver’s conservative calculations. Further, as the Court is aware, portions of
the judgment are beyond any dispute whatsoever: Defendants admittedly rented Plaintiffs’ units
without rental agreements and then stole all the rental revenue. Thus, the judgment is an ample
funding source from which Defendants could recoup any unlikely overpayment of these proceeds
by way of a setoff.

Second, the Court has ordered the Receiver to continue renting the parties’ units until
they are sold. (Order, filed March 14, 2023 at 2:2-3, “The Receiver is instructed to continue to
rent the former units under the URA.”) One exemplar owner account statement shows that even
under Defendants’ wrongly inflated fees, the unit earns about $950 per month. (See Ex. 5, Unit
1886 February Statement at 2.) Thus, the Receiver should be receiving a substantial amount

each month for Plaintiffs — even under Defendants’ wrongly inflated fees. The continued rental
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revenues are thus another viable pool of funds from which Defendants could recoup any unlikely
overpayment of fees. Lending to the viability of this method of recovery, Defendants did just
this after inadvertently over-disgorging previous overcharged fees. (See Receiver’s Report re
GSRUOA, for the Period from September 1 through September 30, 2019, filed October 7, 2019
at 6, discussing unauthorized setoff of over-disgorged fees from rental proceeds.)

Finally, the Court has allowed Defendants to terminate the GSRUOA with the
expectation that the former units will be sold. (Order Granting in Part and Denying in Part
Plaintiffs’ Emergency Motion for Instructions to Receiver to Not Execute Documents
Terminating the Grand Sierra Resort Unit Owners’ Association Without Necessary Revisions to
the Subject Documents, filed January 26, 2023 at 3:12-19, 4:1-4.) Although the actual fair
market value of the units has yet to be determined, these sale proceeds certainly provide a third
source of funds in the unlikely event Defendants overpay those proceeds to Plaintiffs.

As is clear, Defendants’ concern about their potential inability to recoup the Receiver’s
admittedly understated rental proceed calculations is misplaced.* Primarily, this concern is of no
import because the Receiver has stated several times his calculated total proceeds for 2020 and
2021 are likely understated; thus, upon any true-up, Plaintiffs will be owed more than what
Defendants must turn over now.®> Secondarily, even if Defendants did overpay Plaintiffs these
proceeds, there are ample funds from which Defendants could easily recover any overpaid
proceeds from Plaintiffs (or the Receiver). There is thus no irreparable harm to Defendants

posed by this payout of the rental proceeds because any harm could be easily remedied.

% One such task the Receiver must complete is the calculation of the proper fees for all years after 2020 (which will
be trued-up against the currently-approved placeholder fees) so the actual rental revenue can be calculated. It is
impossible to value the units without the Receiver calculating the fees and the proceeds generated by the units. As
the Defendants well know, the value of the units is a function of the income they generate.

4 In fact, the opposite is true: if the Defendants are permitted to continue to steal Plaintiffs’ rents, which has occurred
since 2020, it might be difficult or impossible for the Plaintiffs to recover the stolen rents from Defendants. The
fraudster Defendants should not be permitted to continue to hold Plaintiffs’ rents.

5 Plaintiffs are aware of at least one reason the amounts owed to them will be greater than currently calculated by the
Receiver. It is undisputed that the Daily Use Fee (“DUF”) is at least in part to cover housekeeping services provided
to Plaintiffs’ units. However, during the COVID-19 pandemic, Defendants were not causing the rooms to be
cleaned on a daily basis. Despite this decrease in housekeeping costs, Defendants were still charging Plaintiffs the
old DUF on a daily basis, not providing for any reflection of the decreased amount of man hours spent on
housekeeping through this time period.

OPPOSITION TO DEFENDANTS’ MOTION FOR STAY
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iii. Defendants have had years to figure out their options upon the Court

rightfully ordering these proceeds be paid to Plaintiffs

Defendants next argue they require more than five judicial days to “consider all options.”
(Opposition at 6:6-7.) This argument is disingenuous considering the length of time Plaintiffs
have been demanding Defendants turn over the rental proceeds rightfully belonging to Plaintiffs.
Similarly, the Court has ordered Defendants to turn over these rents on more than one occasion.
For example, in the Court’s Orders & Instructions, the Court ordered the Receiver to open a
separate bank account “into which all rents received by Defendants” for the parties’ units would
be deposited. (Orders & Instructions at 7:6-9.) The same day, the Court issued another order
which directed Defendants “to comply with the Appointment Order’s direction to cooperate with
the Receiver to effect the dictates of this order,” including, but not limited to, depositing rental
revenue from the parties’ units into a separate account held by the Receiver. (Order Granting
Plaintiffs’ Motion for Stay of Special Assessment, filed January 4, 2022 at 5:13-17.)

Notably, these orders derived from motions filed in October and August 2021,
respectively. Defendants have thus had since at least late 2021 to determine their options if the
Court ordered Defendants to turn over rental proceeds belonging to Plaintiffs — as the Court very
well should considering the proceeds are Plaintiffs’. It is absurd for Defendants to now argue
that during these eighteen (18) months, Defendants did not consider this possibility a single time
and plan for the very likely event that Defendants would be ordered to turn over Plaintiffs’ rental
proceeds. Accordingly, there is simply no irreparable harm to Defendants, either due to the size
or the timing of this Court ordered turnover of the rental proceeds.

Rather, Plaintiffs are unduly prejudiced by the threat of a stay in that a stay, and the
continued refusal to turn over rental proceeds from 2022 to present deprives Plaintiffs of much-
needed proceeds from their properties and causes financial hardship. (See Opposition to
Defendants’ Motion to Continue April 3, 2023 Trial (First Request), filed March 10, 2023 at Ex.
1 at 2, “I have been financially devastated by Defendants’ refusal to pay out the rental proceeds
from [my units] since 2020 . . . .”) The balances of hardships related to a stay tips steeply in

favor of Plaintiffs.
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C. Defendants Are Highly Unlikely to Succeed on Appeal Because They Cannot

Credibly Argue the Fees Are Incorrect

Defendants have made the same, tired arguments about the correctness of the Receiver’s
fees for many months, if not years, and the arguments have never succeeded. The reality is that
the Court has approved these fees — twice. (Fee Approval Order; Order, dated January 26, 2023,

accepting Receiver’s conservative placeholder fees; see also Order, dated March 27, 2023,

overruling Defendants’ objections because “these are the arguments which have been rejected by
the Court” already.) Nevertheless, Defendants argue that the “Receiver had made erroneous fee
calculations that had previously been addressed and corrected by prior orders of the Court.”
(Motion at 6:18-19.) This statement is patently false. Defendants cite the Court’s Orders &
Instructions to support their assertion. The cited language, however, directly belies Defendants’
argument. And, Defendants overlook further language in the very same order which directs the
Receiver with respect to the fees.

The Orders & Instructions addressed the Receiver’s confusion as to which fees were to be
applied following the Court’s Order Granting Clarification, filed December 24, 2020. Therein,
the Court informed the Receiver that his then-calculated 2020 fees were incorrect and invalid
under the Governing Documents. (Order Granting Clarification, filed December 24, 2020 at
3:23-4:10.) The Defendants then argued those fees in place prior to the December 24, 2020
Order, which the Court had stated were incorrect, should be utilized — but the Court soundly
rejected this argument because the suggestion to use such fees “directly contradicts the Court’s
December 24, 2020 Order, is inequitable, and thus is outright denied.” (Orders & Instructions at
2:10-11.) The fees the Court deemed incorrect and rejected were the fees Defendants had
improperly influenced by convincing the Receiver a plethora of additional expenses not provided
for in the Governing Documents were to be charged to Plaintiffs. (December 24, 2020 Order at
3:11-17, “Defendants’ interpretation of the Court’s October Order, . . . , was inaccurate and not
supported by the language of the orders or the record.”) The only fees the Court has deemed

patently incorrect then are those Defendants argued for and wrongly convinced the Receiver

to apply.
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The Court accordingly ordered the fees to be recalculated and the prior Receiver’s fees to
be applied until such recalculation. (Id.) The Court then reconsidered the December 24, 2020
Order and struck the application of the prior Receiver’s fees. (Findings of Fact, Conclusions of
Law and Order, filed September 29, 2021.) In the Orders & Instructions, the Court further
clarified that “[t]hose fees in place prior to the Court’s September 27, 2021 Order shall remain in
place until the fees for 2020 are recalculated and approved by this Court.” (Orders &
Instructions at 7:3-5.) In the Order Approving Fees, issued the same day, the Court issued such a
subsequent Court order approving fees to be “immediately applied retroactive to January 2020
and going forward until a subsequent order from the Court is issued.” (Order Approving Fees at
2:3-5.) Thus, it is clear that after January 4, 2022, the Receiver’s calculations approved in the
Order Approving Fees were to be retroactively applied from 2020 going forward until new fees
were submitted and approved: “in the interim, rental revenue shall be calculated based upon
the Receiver’s 2021 calculations.” (Id. at 2:14-15.)

Defendants argue they have set out the “clear errors” in the Receiver’s calculations in
both their opposition to the Receiver’s recent Motion for Orders & Instructions, and in
Defendants’ Objection. (Motion at 6:17-19.) To begin, Defendants’ opposition does not even
address the propriety of the actual fees — nor could it, because the Receiver did not submit those
calculations until he filed his Omnibus Reply, to which the Court duly allowed the parties to
respond. (Order, dated January 26, 2023.)

Defendants make a single, convoluted argument in both Defendants’ Objection and
Motion: the fees the Receiver applied in his conservative calculations cannot be correct because
they “most certainly had not been approved at or prior to September 27, 2021.” (Objection at
8:28-9:1.) This single argument has a gaping factual chasm that, when taken into consideration,
completely remedies the purported error: the Court approved the Receiver’s calculations for
2020 in the Order Approving Fees and such approved fees were to be applied “immediately . . .
retroactive to January 2020.” (Order Approving Fees at 2:4.) Thus, the fact that these fees were
not approved until January 4, 2022 makes no difference — they are to be applied immediately,

retroactively to January 2020, and going forward until a further order. (Id.) These approved fees
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thereby displaced and superseded whatever fees were being charged prior to the September 27,
2021 order. Indeed, this is what the Receiver’s calculations are correctly based upon. Any
argument to the contrary must absolutely fail. Most importantly, the Court again approved the
fees in the orders Defendants now seek to stay, making any argument about the need for
corrections to these calculations under the prior orders entirely moot.

Finally, Defendants make no arguments as to the veracity of the actual fee calculations
themselves. The Receiver supplied a comprehensive analysis of his conservative calculations,
setting forth the exact ways the Receiver implemented various Court orders. Defendants provide
no response or objection to the Receiver’s actual numerology. Instead, they simply attack the
Receiver’s purported failure to apply now-superseded calculations — which, again, is irrelevant
because the Court has approved the Receiver’s calculations and ordered such fees be applied
retroactively to January 2020 and going forward until further order. There is simply no support
in the record on appeal for Defendants to dispute the fees.

In short, Defendants have argued ad nauseum that the January 4, 2022 orders are
conflicting, confusing, and require clarification. Plaintiffs have easily interpreted these orders
and the Receiver has similarly interpreted these orders with ease. Defendants are the only parties
in this matter who struggle to comprehend simultaneously issued orders which clearly work in
harmony with one another. The Court’s orders are clear, unambiguous, and provide for the
Receiver to apply his fees as he has done to warrant the payment of over $1 million to Plaintiffs:
funds which are long overdue and sorely needed.

D. The Receivership Must Be Paid to Function Properly and Prevent Further

Prejudice to the Plaintiffs

This matter is effectively hamstrung until Defendants remit rental proceeds to the
Receiver such that the Receiver’s invoices can be brought current and the Receiver can
undertake his many overdue tasks, and so Plaintiffs can be partially paid a conservatively
calculated estimate of their two years’ worth of wrongfully withheld rental revenue. The Court
IS no stranger to the circumstances surrounding the Receivership and the critical necessity to get

the Receiver paid so he can perform vital tasks to bring this litigation to a close.

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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All unit owners will endure considerable prejudice if the Receiver is not paid so he can
actively manage the units now that the units are owned by the GSRUOA with the Receiver as
trustee. (See Agreement to Terminate at 2, “following termination, title to that real estate, upon
execution of this termination agreement, vests in the Association with the Receiver as trustee for
the holders of all interest in the units.”) The current situation wherein the Receiver is not doing
necessary work because he is not getting paid is a recipe for disaster and cannot continue.

V. CONCLUSION

This matter has grinded to a halt as a result of Defendants refusing to turn over rental
proceeds to the Receiver so the Receiver can be paid and the appropriate proceeds can be
distributed to Plaintiffs. Defendants have been wrongly withholding these proceeds since
January 2020 — effectively stealing from Plaintiffs for over three years without repercussion.
Now that the Court has ordered Defendants to pay a conservatively calculated amount to the
Receiver for these reasons, Defendants have made a concerted effort to dodge any such order and
continue refusing to turnover the rents. The Court must see through Defendants’ transparent
attempts as they are nothing more than a continuation of Defendants’ previous efforts to do
“everything possible to make the proceedings unjust, dilatory, and costly.” (FFCLJ at 2:24-25.)

Granting Defendants’ request for stay would only serve to further delay this matter, as the
Receiver cannot and will not work without payment, and such payment is to come from the
rental proceeds. Accordingly, the Court must deny Defendants” motion in full in order to bring
this litigation to a close. Plaintiffs urge the Court to do so.

AFFIRMATION

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding
document does not contain the social security number of any person.
RESPECTFULLY SUBMITTED this 4" day of April, 2023.

ROBERTSON, JOHNSON,
MILLER & WILLIAMSON

By: _/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Briana N. Collings, Esq.
Attorneys for Plaintiffs

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | hereby certify that | am an employee of Robertson, Johnson,
Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of
18, and not a party within this action. | further certify that on the 4" day of April, 2023, |
electronically filed the foregoing OPPOSITION TO DEFENDANTS’> MOTION FOR STAY
OF ORDER GRANTING RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS
ENTERED JANUARY 26, 2023 AND THE MARCH 27, 2023 ORDER OVERRULING
DEFENDANTS’ OBJECTIONS RELATED THERETO, PENDING REVIEW BY THE
NEVADA SUPREME COURT with the Clerk of the Court by using the ECF system which

served the following parties electronically:

Abran Vigil, Esg.

Meruelo Group, LLC
Legal Services Department
5™ Floor Executive Offices
2535 Las Vegas Boulevard South
Las Vegas, NV 89109
Attorneys for Defendants
MEI-GSR Holdings, LLC,
Gage Village Commercial
Development, LLC, and
AM-GSR Holdings, LLC

Jordan T. Smith, Esqg.
Pisanelli Bice PLLC

400 South 7" Street, Suite 300
Las Vegas, NV 89101
Attorneys for Defendants
MEI-GSR Holdings, LLC;
Gage Village Commercial
Development, LLC; and
AM-GSR Holdings, LLC

Ann O. Hall, Esq.

David C. McElhinney, Esq.
Meruelo Group, LLC

2500 E. 2" Street

Reno, NV 89595

Attorneys for Defendants
MEI-GSR Holdings, LLC,
Gage Village Commercial
Development, LLC, and
AM-GSR Holdings, LLC

F. DeArmond Sharp, Esq.
Stefanie T. Sharp, Esq.

Robison, Sharp Sullivan & Brust
71 Washington Street

Reno, NV 89503

Attorneys for Receiver

Richard M. Teichner

/s/ Stefanie Martinez

An Employee of Robertson, Johnson, Miller & Williamson

OPPOSITION TO DEFENDANTS” MOTION FOR STAY
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Email from Stefanie Sharp
Sample 1099
Receiver’s Letter dated March 23, 2023
Unit 1886 February Statement

Declaration of Jarrad C. Miller, Esq.
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DOC #5365056

APNS: 012-211-24; 012-211-28; 012-211-36; gflit7/2q2?;?08:4rg:_06 QM od B
01 019-401.07- 19-.491.04- ectronic Recording Requested By
gg-‘;g: g;’g}% Zgi 8?3:% Zg: (]);’ LEACH KERN GRUCHOW ANDERSON SO
STV TSIV, AT Es Washoe County Recorder
012-491-13; 012-492-01 through 012-492-06; Kalie M. Work /
012-492-08; 012-492-08; 012-492-14 through Fee: $43.00 RP\TT‘§
012-492-16; 012-492-18; 012-493-01; 012-493-02; Page 1 0f 15

012-493-04 through 012-493-06

When recorded please mail to:

Grand Sierra Resort Unit Owners Association
c/o Associa Sierra North

10509 Professional Circle #200

Reno, NV 89521
;
The undersigned hereby affirms that this dotument,
including any exhibits, submitted for recoiding does not / N
contain the social security number of any person or ( \\
persons, {Per NRS 2398,030) AN \

AGREEMENT TO TERMINATE CONDOMINIUM HOTEL, CONDOMINIUM HOTEL
ASSOCIATION, AND DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND RESERVATION OF EASEMENTS-

Condominium Hote! : Hotel-Conddminiums At-Grand Sierra Réko{i
e . ~
Association :  Grand Si¢rra Resort Unit ~ Ovwmner’s Associationt. \'\)

Declaration . Declaration of Covenants, Condition \, R.cstrictions\}nd Reservation
of Easements\for Hotel-Condominiums at Grand Sicrra Resort
recorded December 15, 2006 a¢ Dgcument No. 3475705, Official
o ——._jrecords Washoe County, Névada and all amendments thereto,
s // including but “not limited 18 the Seventh Amendment to
/ / Condominium«kDeclEratiDn"ﬁ? Covenants, Conditions, Restrictions
// and Easem’éms\for Hotel-Condominiums at Grand Sierra Resort

( l recorded June 27, 2007 as Document No. 3548504 and the Ninth
. Amendment to Copdominium Declaration of Covenants, Conditions,

\ \ Restrictions and Easements for Hotel-Condominiums at Grand Sierra

‘ . Resort re-recorded November 30, 2021 as Document No. 5253317.

™,
Real Propeity \~\: The lega’ladésc;iption is included in Exhibit A attached hereto, This
“'\\ “~legal déscription is Exhibit A from the Declaration.
\\\K /,

The undersigned 1lotel-Uiiit Owner and the owners of units at the Condominium Hotel
representing at least eighty percent (80%) of the votes in the Association defined above (the “802%%
Units’ Owners”) hereby agree as follows:

R.App. 000469
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1. Termination of Condominium Hotel. At a meeting conducted by the
Association on January 18, 2023 (the “Meeting™), Hotel Unit Owner and 80% Units’ Owners
approved the termination of the Condominium Hotel. The Condominium Hotel i is terminated
effective upon the filing of this Agreement in the records of the Office of the Coumy Recorder of

Washoe County, State of Nevada. \.\ -\
AN
\

\\

2. Sale of Common Elements, Shared Components, and Units: \ Following
termination of the Condominium Hotel, all of the common clements, shared components, and' units
of the Condominium Hotel shall be sold pursuant to the terms of a subscquen;ly drafted Agreemcnt
for Sale of Condominium Hotel Interests and further Court Order frond_ the Second Judicial Dlstrnct

Court of the State of Nevada in and for the County of Washoc in in"Case. No. CV12-02222\\

(“Receivership Action”). Pursuant to NRS 116.2118(5), approval of the yei to-be drafted

Agreement for Sale of Condominium Hotel Interests must take place-at a meeting and receivg \

approval from the Hotel Unit Owner and 80% of the Units) Owners,and be approved by the Court \
in the Receivership Action. ‘ d | \\ ~\

3. Approval of Sale of Real Estate. At the Meetmg, Hotel Umt Owner and 80%
Units’ Owners authorized the Association controiled by the Receiver appomted in the
Receivership Action, on behalf of the Units’ Owners, fo.contract for the sale oFreal estate owned
by the Units’ Owners in the Condominium Hotel. For -all réal_estate to- ‘be sold followmg
termination, title to that real cstate, upon execulmg{ this termmatlon agreement, vests in the
Association with the Receiver as trustecs- for the holders of all mterests mihe units. And as long
as the Association hold title to the rea{ estate , each- of the” Umt s Owners shall have a right of

N,

occupancy as prowded in the Declaratlon 4nd during that penod of occupancy, each of the Units’
Owners shall remain liable for all assessments, shared expenses and other obhgatlons imposed on
Units’ Owners by applicable Nevada\lava or the Declaration. e

4.~Termination of Association. At the Meet‘mg, Hotel Unit Owner and 80% of
Units’ Own;rs approvcd the¢ termination of the: Assocnatlcm THe Association defined above now
has all powers necessary and appropriate 1o affect the sale. Until the sale has been concluded and
the proceedslthereof distributed upon Court approval-in-the Receivership Action, the Association
continucs in' existence with all powers’it had beforc termination under the reccivership. Upon
execu ‘jon f the sale documents and" dxstributlon of the proceeds and an order issued in the
Recei ,Frshxp Action the Association wﬂl be terminated.

) \\5 Termination of Declarauon The Declaration is terminated effective upon the
filing of this Agteement in the records of thg Office of the County Recorder of Washoe County,
State of Neyada ‘unless otherwise ordered by the Court in the Receivership Action, or the
Association is- tcrmmated in_accordance.with paragraph 4 herein. A Rescission and Notice of
Termination of the Declaration shall al$o be recorded on or before the date identified in Section 8
below. e

6. Severability. If any provision of thiz Agrcement is held to be invalid or
unenforceable to any extent, the invalidity or unenforceability of that provision shall not affect any
other provision of this Agreement so long as the essential terms of the transactions contemplated

2
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by this Agreement remain enforccable or otherwise ordered in the Receivership Action. The
stricken provision or part shall be replaced, to the extent possible, with a legal, enforceable, and
valid provision that is as similar in tenor to the stricken provision or part as is lcgally possible so
as to effect the original intent of the pames as closely as possible. If modifying or dlsrcgardmg the
unenforceable provusnon would result in failure of an essential purpose of this" Agreement, the
entire Agreement is to be held unenforceable. \ \

7. Compliance. To the extent that any prowsxons of this Agreement,; shoﬁld be
deleted, modified, or amended in order to comply with the provisions of the Declaration or NeVada
Revised Statutes, those provisions shall be deleted, modified, or amendcd accordmgly in a sel-
executing manner to the same cxtent necessary to achicve compllancc "and. achleve\hc esscntlala
purposcs of this Agreement unless otherwise ordered in the Receivership Action™All other terms \

of this Agrecment shall remain in full force and effect. /./—““*»\ \,\\ \
' \ \

8. Effectiveness of Agreement. This Agrgemcnt will be\voxd u}aless itisrecorded \

on or before December 1, 2050. ( \\ \ ) )
. -
4

9. General Provisions. This Agreemcnt may be executed in coumer arts and may

be further altered by Court Order. x\ ) j
™.

[End of Page — Signatures Fol]ow]
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EXECUTION

The parties executed this Agrecment as of January 25, 2023.

HOTEL UNIT OWNER: 80% of UNITS’ OWNERS: \\ \\
MEI-GSR HOLDINGS, LLC, AM-GSR HOLDINGS LLC Y
P . e .y ey s . oy N “\
a I\e:ada hmnedJ@:?ty compax_l_?// a Névada liniited l1{ai3jllty cOmpggy\ N \
N N S
By: / By: e /
Alex Merucelo ’ Alex Méruelo ™ /
Ve - ™
Managcr Mandgcr_. .
/ N\
. bt

N \ ‘\,.
{ GAGEYILLAGE COMMERCIAL
DEVELOPMENT, LLC, 4 Califoria
limited liability company’
i bty compesy’

)

/'/—'\\&:#l-f’ \ —

By: "\ /

‘\ Alex M\Frueio

!
N Manager |
N )

- N \\\'),/ /

#

.. I's
CERTIFICATION ON Iggxf PAGE

R.App. 000472
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Certification

The undersigned, hereby certifies, under penalty of perjury, that this Agreement to
Terminate (a) was provided to its members for action and that at least eighty percent (80%) voted
in favor of termination of the Association and termination of the Declaration; (b) that the
affirmative action was taken by those members whose votes are recorded in the afﬂcml records of
the Association, and (c) that such affirmative vote conforms with the requurements faund in the
Declaration. \

ASSOCIATION: \ &
7 ‘\,,_ \ N\
Grand Sierra Rcsor{ Umt—Owncrs *Assocnat\ton,\{\

T

Nevada Nonprofit Corporauonu ~

\
By: :7@ ok Wéf%«-{»’ \

RICh?fd M. Telchner, Receiver )
N
STATE OF NEVADA ) Fan! \
) o\
COUNTY OF ) O\,

This instrument was acknowledged before me on, \"-_“/ , 2023, by Alex
Meruelo as Manager of MEI-GSR Hcﬂdmgs, LLC achada hmng\d habmty oompany, as manager
of AM-GSR HOLDINGS LLC, a,Nevada“ hmned\lnabﬂit\y company, andas manager of GAGE
VILLAGE COMMERCIAL DEVELGPMENT LLG, a California hmt(ed hablllty company

AN
AN ~ /,?
N
N \ Notary Public. -
/ N /
s / ‘\ /
/// T -/ “ \\'—-’/ :
;s
,/
TATE OF NEVADA \
> \
OUNTY OF WASHOE
) /-
2! ( Thls instrument  was acknowledged before me on o2//3 , 2023, by
.‘-75 4 as Receiver of Gran/d Sle,rra Resopbnit-Owners Assogi@ion, a Nevada nonprofit
corporatwn o g /
M \\\ T . "/
~. -
\\s.‘\____d__‘_//

o SANDRA J. MURPHY !

£\ Notery Public - State of Nevada |
Appointmant Recordad in Washoe County
No: §2-0053-2 - Etplm August 16, 2024 i

R.App. 000473



5365056 Page 6 of 15 - 02/27/2023 08:44:06 AM

Certification

The undersigned, hereby certifies, under penalty of perjury, that this Agreement to
Terminate (a) was provided to its members for action and that at least eighty percefit (80%) voted
in favor of tesmination of the Association and termination of the Declaration; (b) that the
affinnative action was taken by those members whose votes are recorded in the o?"ﬁmal records of
the Association, and (c) that such affirmative vote conforms with the requirements, tound in the
Declaration.

ASSOCIATION: - \ \
7

\
o

Grand Sierra Resort Unit- Owncr'; Assocmuon A
Nevada Nonprofit Corporation

T
~ T~

i N

|

/ N
By: ¢/ NN
Ri haxF M. Texchner Rccelver
/’\ | \
STATE OF NEVADA ) e Rmé&_\e:& }

T W &

™~ \\

\ o
: knowledged before mexon \\. <, - 2023, by Alex
57 LLC, aNgvathrmted hab;hty Sompany, as manager

of AM-GSR HOLDINGS LLC a Nevada imited hablhty c&npany, and- as mahagcr of GAGE
VILLAGE COMMERCIAL DEVELOPMENT, memla limited namk/y Company

\‘\,-,
,// - N _ ya .
< mﬁ\j Notary Public e
STAT@Z OF\N EVADA )
\ )
COUNTY OF WASHOE )
\ AN /
'I'hxs 1nstﬁment was ackaled’g,ed before me on , 2023, by

a8 Recgiver of Grand Su.na Resort Unit-Owners Association, a Nevada nonprofit
corporation. 7

—
[PS———

—

mtary Public

R.App. 000474
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R R RRRBRRRRRERRREERRRR —— —

ACKNOWLEDGMENT

i . - . e . . . . !
| A Notary Public or other officer completing this certificate verifies only 1he |
| identity of the individual who signed the document to which this certifi cate 1s

|

| attached, and not the truthfulness, accuracy, or validity of that document.

NN
State of California ) N\
e N
) ss. / e N
County of Los Angeles ) Sy ~—— \\ \\
e TN N

On JANUARY 25, 2023, before me, MARIO A. 'I‘,APA\"IFLSEJ a Notary Pubhc, personally \
appeared ALEX MERUELO who proved to me on the basis “of samfaetor) evidence to be The
person(s) whose name(s) is/are subscribed to the within mstrumem-and acknbw]edged to me that\
he/she/they executed the same in his/her/their authorized capacity(ies), 2nd that by histher/their )
signature(s) on the instrument the person(s), or the entny fupon behalf of wluch\the person(s) acted, /

executed the instrument. ( - \ \‘_/

.
1 certify under PENALTY OF PERJURY under the laws of- the State of Callforma that the
foregoing paragraph is true and correct. y

7 \ ~ <
WITNESS my hand and official seal. ~ ™~ N ‘\/

= _ ) SR, MARIO A, TAPANES ;
/ﬁ///z"‘ / \.g & 5 COMM. 2425842
~Z P Mﬁ#’}‘_“‘: E;m k ND'EW PUB[IC Cahlorma

o R e o Los Angelas. County
28 My Comm. Expires Nov 8, 2026

s aa
T o

Mario A. Tapancs —
Notary Public
3 A

Notary Comm;ssngnNtr 2425842 e
Commissjon E\eplres 11/08/2026 - i
Notary Pﬁone (562) 745-2355

B, 10N

The datLa beil)w is not required by law and /;for:d\ ntification purposes only. The Nofary does nof attest
fo its trukhfuiness accuracy, or validity. The failure to include any information below does not affect the
validity of this cedmcate Furthermore, the Natary Pubhc completing this cerlificate does not verify the
(ruthfulnesiaccuracy, or validity of the mfo:‘manon below.

\

N

.

~._  Manager of entflles set forth below
e
Signer is Represent[ng MEI-GSR- Holdmgs LLC; AM-GSR Holdings LLC; Gage Village
"~ _ Commércial Development, LLC

Signer Capécity

Title/Type of Document: Agreement to Terminate Condominium Hotel, Condominium Hotel
Association, and Declaration of Covenants, Restrictions and Reservation

of Easments
Date of Document: January 25, 2023

Number of Pages: Twelve (12) excluding this page
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EXHIBIT A

Legal Description

The land referzed to herein is eituated In the Btate of Kevads,
County of, dusdribed ag follown:

P
PARCEL 14 /

All that certain iot, piece or parcel of land situsted di—.
che City of Renc, County of Washoe, State of Wevada, T
Baction Seven (7)., Towuship Wineteen (19) North._mae

Tﬂmt‘f (20) Bast, va.EoI ™~ ,

™,

BREGINKING at the Northwest wm: of Par.-uel Knp No. 349, AN
regoxded Novexber 10, 1976, Officlal Recordg, Washoe County, \
Wevada, sald POINT OF BEATHNING being further described am
lying on tha Joutherly right of way o?l‘ﬂudale Rvenmay

y
TRRKOE Hoxth 88915747" Rast alang said ﬂautha::!.y right of
way 347.44 feot to a found B/8Y xabar w.t‘l:h gap,- ptamped
rgummit Engineers RLE 47877, said point also, being the
Northeast dormner of Paxcal 1 of Parcel Kap 338, redoxrdsd~ /
Noverbexr 10, 1976, offivial Recorids, Wsmh{a Covinty, N’arada;

Y
TUENCE South 00°06°F4" Rast along the-Rast l:S:m: of aaid \
Paxosd 31, a distance of 208,59 Teeks \ AN

"~
-,

.

~.

THENCZ South 89°5370EY Wekt, 17430 faet; N\ ) o >
S

THENCE Soyth Q0°QE’844 Ea‘yt. 158,86 fest to jm gouth line

of sald Paraa.l_l, \ /
"~

m»ﬁurhh 89°23754* West® -along-said Sm‘ah ltna, a
distance 02173731 fest to a Sound E;&"rabaa;, baing ths
Bot;t:hwe.qt. cornexr of osald Paxcel iy

N

/
’I‘HBM!,} Koxth $0°08’36% East. along tha Wagt Line of Paroel 1,
Clatnnce of 355,44 feet to hha FPOINT OF BEGINNING.

a L)mcel ip also ghown a.\s\ Adj ted Parcal 2 on Becoxd of
ﬂiizvqr Heo. 3004, ‘r

APH: 012-311-24. /’ /
PARC Y i
CEI;\,'}.-J\ \\ P / //
A non.-exnlusive aaumt Eax- cha zight, privilegs and euvthority
~— 7 Continund oo next page

\\"& e

~

R.App. 000476
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for the purpoge only of ingress amd egreaes of vehlolos and/or
poroons in, upon and over the roadway snd cuts, looatsd on the
land and premises, situated in the County of Washkoe, Btnte~of
Nevada, desceribed aa Ffollows: Q "\

The following depcribes n parcel ©f ground locmted within . .

the Bouth 1/2 of sectlon 7., ¥ovmehip 19 Moxth, Range 20\ ©
Bapt, ¥,D.B.&M., County of Washos, State of Nevada, and \c\ \
being more particularly deecxribed as f£ollows: _ N

PEGINWING at the Morthesst coxner of Parcel 3, g’a’f ghowi-on NN
Parcel Nap Wo. 227, £iled in the office of the Warhoe TN N
County Recorder on the 38th day of Pebruaxy, 1#76, File-No, S
397935; thence South 89°33764" Basy, 51.51 feet) T~
ST T
THENCE North 89°63/06” East, 10,00 feet to the txue point
of buginning; thence North §°0§754% Weat, 29,91 fegt,
rhence 15,71 feat on the arc of a targent/curve to ths \
laft, having = zadivg of 10.00 feat aad a’ pentral angle of
909007 Q0"; thenca North 0°0§’54% West, 60,00 feet; thance
15,71 fest on the axc of a curve to'the left whosse tangent
bears North 89°53!06" Rast, baving a vadine of 10,00 feet
and & central angle of 90°06700%; thence Noxth 0'06°54Y |
. Wemt, 80,00 feet; thence 15.71 feat on tha arc of a _ktangent
curva to the left, having a radius of 10.00-feet and &
central angle of 20°00 oov/;/ ANy ™ i
ST N .
THEACE Rorth 0°06/54® Went, £0.00 !e\é'l:i thenoe 15,71 faet
on the arc of a curve to/the left, whoss tangent basts ™\
Noxth 85°53/08" Eask, having e radiug of '10.00 feot ond a/
cental angle of $0°00/00"; thonce North 0 05"}54" West, %0.00
Foely \\
~ ™y .,
THENCE 15.55 feet on the atc of.a tangent ap’fr[:\'e to the
right,” having a-radius of 5.72 feet-and 2 central angle of
91°377 19 to a point on the Southerly right of way of
GlenBalé Avenue; thence alopg sald-Hout 1y wight of way
line North 88°15°47" Bast, 69.74 fest; thence depariing
sajd Southerly xight of way line, 15.42 fact on the arxg of
# to the right, whose tungemt bears South §B°15747*
Wept, ‘baving a radius of 10.00 fect and a contzal angle ol
88922741*; thence Houth 0°06754" East, 361.61 foot; thence
South 88°53°06° West, 50,00 fedt to the true point of

— 5

beginaing. // / :
AN ,
N N .7/ Continued on uext page
~ =
7

R.App. 000477
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EXCEPT all that portion of sald cascment lying within ths
beraivubove described Purcel 1.

A

Document Number 2292338 iz provided pursuant to tho A
requirements of Bection 1. KRS 111,312 \\
PARCEL: 2@ \ \‘\

a portion of the North Eelf (¥ 1/2) of Section 18, Townshdp',
18 Korth, Range 20 Bast, M.D.M., wmore particularly -describad \ \\

ap foliowss £ T N

~—— . \__ﬁ' " .\‘ \\
COMMENCING at the Saection corner common to Sections 7. - D
17 and 18, Tovnship 1% Worth, Renge 20 Bast, X.D.M. and ™

procecding South 20°2559% Raast, a distansd of 9998 feet
to a 1/2 ingh Qiameter pim, said pin bedng at the Noxtheaot
coxnex of that land donveysd from Matléy. #t sl to heée
Brothers, in a deed rssorded a¥ Dotument Mo. 306895 of Lhe
offledal Records of Washoe County, Nevada; thence Noxth \
89°00¢20" Wast, nlong the Northorly line of said Pawcad,
distance of 663.20 feet to s 1/2 inch dismeteyr iron pin; |
thence Bouth BO°59'40% Wept, a t]i.stanne of 187.77 foot to a
1/2 inch dismater irom pin; thence Koxth $4°35'38" Hedt, /a
distance of 24.46 feet to the TRUE POINT OF BEAINNING: |
thexnea Voxth 84£°35728" West. & ‘A gtance of" 231,51 ﬁﬂai's;
thence South 00°E4’52" Went, a diptande of 370.06 Feet to a
galvanized steel fence post;/fthenae\ﬂorLb B4°401 01" Viget, a
distance of 335.84 feet to A point on, the Southerly right
of way line of Grog Btreet; thenace alm:bg the ﬂuutharly r.i.th:
of lice of Grey Street the following four (4) courses’
and dietances: 1) Hoxth 47¢58737 Bast, distance of
232.02 feety 2) frxrom a (:angant whioh bears the last pamed -
course, silung @ wireulay curve to the right with a vading of
760,00 -feet and o central. angle of 19°23743", an arc length
of 257.27 fgat-Yo a point of compouad ‘cupvature; 3) along
paid compound ciruulay curve to the right with a xadlus of
45,00 feet and ocontral angle of 839547134, an arc length of
65.90/fcet; 4) South 28°43:28" Hapt & distanpe of 134.97
fae ':. /to the TRUE POIRT OF BEGINMING, all as chows and sat
f_tr on that certain Rocoxrd of Burvey for MEH GRAND, filed
the office of the County Recoxder of Washoe County,
’Nevada, Tovapbor 24, 1581, as File Mo. 765844,

h?}i,\ 012 231~ a9 ,/ /

S
\‘,_‘ T~ S Continued on naxt page
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Doaanant Munber 2222339 i provided pursuaat to the
regquirements of Bootlopn 1. WRE 111,212

PARCEL 3: PR

A parcel of land situate in Bectdons 7 & 18, Towmship 18
Nozth, Ranpge 20 Bast, M.D.M., Reno, Washos County, Nevada,
and moxe particularly desaribed ss £81ldwe. \ \

AN

A \‘\

Baginning st ths intersection of the Worthsarly line of Mill NN
Btrest with the Basterly line of U.B, Highway 398 ss-shown \
o Record of Survey Nap Nusber 1518, Pile Wuwkier 768946 of N\ \
the Offipial Records of Wagboe Coumty, Weveda, Fram-whiah -3 N\
the Mortheast cernmex of said Section 18 bears Noxrth N
B5%22°056" Easgt a distance of 33260.13 feot; \
thence along the Emsterly lime of Interstate 88¢ the

following sight (8) courses and distandes;-1)-Nprth \
09°34°52" West, a distanae of 352,44 feet; 2) Rorth

03°206/05¢ Weat, a digtanoe of 445.16 feat; 3) Horth

01926° 56" Wask, a distanve of 498.43 festz 4) Noxth \ |\

0L°24°09% West, a digtance of 434,30 Zeet; 5) Zrom a tangent

which benrs Forth 01925’23" Nest, alang & circular el to

the right with a radiuvz of 858,06 feet amd @ central angle

of 36°09”39%, an axc length of 541.54 Pest; &) from &n /

tangent which bears North 34°44716% Eaet along a-oircular

ourvo to the left with a rodius of 300.00 fest and. g Gentral

engle of 28%28708", an axé length of 447.19 feet; 7) ¥orth

06016708 Bant u dlstange of 117.1% feat: 8) £rom a tangent

which Bearz the last nmmed course, along & clroulay curve

to the right with & radiue of £1.15 feok and a cemtral

angle of 83°37748%, an art lemgth of 89.26 feet to a poiut

on the S8cutherly line of Glendale }Nmu'g' thence along the
Bautherly ling of Glondale avepuc the following fowr (4)

soursep-and distimces; 1) North 89°53’'E7" Rast, a distance

of 196.41 feekj, 2} Noxth 00°06731¥ Rast, ¥ digteuce of 4,00

Fewt; 3) Roxth 89°53757" Bagt, = distanse of 11.17 Leet; 4)

Yorth £3°16707" Bast, a dimtanee of 80.83 fask %o 2 point

on the Weptoexrly line of Watson and Mechan Cozporation

Propgrty, said point being the Fortheaeterly coxrnex of

iﬂx‘czal No. 1, as shown on the Parcel Map No. 340, £iled in

he (0ffice of Washoo Uounty Recorder on November 10, 1576

pile. No. 434483 thange along theo Wenterly, Socutlerly, and

Beaterly lines of said Watson and Meshan Coxporation

Preperty the following three/(3) douxges and digtanves: 1)

gouth 00°05'56% West, a distance of 355.4¢ feets 2) South

N . /,/ / Continued on next page

\\‘ - s
™~ -
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89223434 Hmmt, & digtance of 348.62 Esot) 3) Noxth
00°06'34" Wagt, a dietance of 383,63 Leet Lo wu point on the
Southerly ywight oF line of Glandale Avenue, sald polnt
being tha Mortheasterly coxmer of Farcel Np. 1, as phown on
the Parcel Nap No. 338, filed in the Office of Washoo \
Gowmty Recoxdar on November 10, 1576, File No. 434451, .
thence North 58%16707" f@ast, slony the Southerly xight of\
way line of Glendals Averme, & distance of 156,65 feet)
thence Bouth 02°12/06" Bagt a distance of 4.24 feet to the ° ;
Woxtheast corser OF A copozehe hlook wall, thonde Routh \\ R
029127 U6" Bast, along Tasterly fmce of said bibck wall,-s 4 \
distanoce of 13.05 feet to ap angle point in eaid-blpok . N\ N\
wally; thenge Nowth 88°00°20" Esgt, olong the Northerly-_ I
Lline of seid block wall, a distance of 61,31 fmet to a chain.
link fences thenoe along sald chain link fenge the
following saventeeun {17} courses and dlatanges; 1) Bouth
B8°11719" Eamt, & distznoe of 10.04 £eet; 2} South 79°03/12%
Rapt, a diptance of 10.54 feut; 3) Bouth 70°04724%-Kest, a
distance of 5.08 feet; 4) douth 55°48’/54% Bast, a distance
of 10.39 feekt; 5) South 52°50/a4* Bopt, o distence of 49,76 L
feet; §) Houth 49°03732% gapt, a distandge of 10.57 £e¢t1"1) -
South 38°43747% East, a digtance of 7B.53.feet; 8} Bouth
43°32711% Bapt, a distance of 10.14 feet; ) South / /
48°20420" Bast, & distance of 10.07 fest; 10)-South” /
B4°50453% Eaast, a distanus of 10,04.feet, 11} South -~
59°44113% Bast, a distance of 35.%6 fest; 12) douth
50°21°10" Zost, ® dirtante of£ 10:37 £aeeb; 13) Bouth™
29°507268Y Eagi, a distgnoe’of 10,12 faets\14) South ™~
31°57-47* Bagt, distzoop of 105.60 feeib;\16) Sowuth ~
20°08!38% Eaet, distanes of 76.52 feels 16) Bouth v
34°19770® Zugt, a disteance of 166.32 £e§ts d7) South
14°17/58" East, a distance of 279.78 fegh; thenos along a
linc thot 18 more or lesp coincident with said chain link
fence tha following fifteen (15} coursés and diptanoeas 1)
Bouth 06%44718W East, a distance of 109:36 fgot; 2) South
0571533* Hapt, a distance of 15€.53 feel) 3) Scuth
27°67/06" Bast, a distanoca of 129:07 feet; &) Bouth
43°18'46™ Eacl, a distande'of 228.10 feoty 5) South
943846 Rapt, a distandge of 133.07 feet; &) Bouth 3B®2'4p%

o, a digtance of 64,06 fapt; 7) fouth 47°15’ 56" East, &
[iatance o©f 107.92 feet; '8} Houth 50°80’55" East, a
distance of 489.05 feet; D} Houth E5°41’02" East, a distance
of 4551 f£eut; 10) flouth /46°38/29" Rast, a distance of 98,99
feet) 11) South $3°53°42Y% Eaut & diptanse of 151.23 fest)
12)\Qunh\*§3°33.’06“ Fagt, -4 distence of 151.08 faset; 13)

- POy Continued on naxt pagse

- \k__.’_"____’ L s
'\\\ -

-
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Sorth 78°53?28" Bagt, a dintansve of 75.55 fiseb; 14) Bouth
73°46720% Rast, a distange of 132.04 feet; 1B) Soutk
64°35720" Zaat, a distenco of 99.89 fect to a point ca tha,
Noxtherly right of way line of Gragy Street; thence slong
_the Fortherly right of way line of Greg Bfireet thea L
following ten {10) courses and distances: 1) Bouth
20°40740" weet, a distanne of 294.7B feek; 2) fxom a
tangent which bears Bouth 47°48/19% Wept, along a circular
ourve to the right with a radive of 750.00 fest and ay N
centyal asgle of 27°10738%, and exw langth of 3BE,75-feet;
3) South 74°58°87" ¥West, a distence 9f 120.67 b 4) \\ﬁ N\,
fzom a tangent which bears the last pamed course, along a N
cireular curve to the xight with a radius of 36.00 feset an.
a coobral angle of 31°49/47", an axc length-of-20.00 feet
te a point of compound survature; 5) al ong aaid compound
oizcnlar curve to the right with a redixs oE-116.00 feet
and 2 central aagle of 32°40°13%, en mre length of.66.14
fwat; 6) Sowih 71°14717¢ West, a distance of 50,82 feee;\7)
Somth 11Y037069 Kast, a distanve of 8,54 feet) 8) from a
tangent which bears the last pamed oouras, along a ol ié.z:
cuxte to the ridht with a radius of°36.00 feat and a aemtral
angle of 76°267017, an axc lemgth of 48,02 ‘feot to a puint
of reverse curvabure; 9) along maid mwrme elzoular duryve
ro the laft with n rading of 604.D0 feot and a dont¥al 7
angle of 17°23/58", en axc length of 183.42 fest: 10}- ‘Bouth
47°58/57% Rast, a diat:mmg/of 824,512 Eesdt. to ths Northeast
vorncr of parcel conveyed’ to-Stuna Penna, et al, yecnrded.
a8 Potumant No. 83899, Official Records of Washos County,
Wevada: thenae North 63 MG"E'?“ Weat along the Noxtherly
line of mald Benna Parcel, w distance of iD89.66 feat bto, ‘the
Noxrtheasterly cownex of|Rareel B ae shown| on! Parcel Map No.
343, #iled in the offige of Washoe County rocordnd on
November-10, 1976; Vile Neo. 434484, thence South 26°2303V
West, dlong_the Baaterly line of-said. Parodl B, a distance
of 266, 3?/£eetl “thence Sonth-18°467579 Baat acd distanae of
28.28 feet Lo a point on the Northerly ¥ight of way line of
't Straet; thence Noxth 639447527 West, alony said
Hox 1y right of way iine, ‘a distance of 80.00 feet;
t Korth 25°13703* Fast, q digiance of 286,32 feet to
ﬂprbhezly line of paid Bouna Purcsel; thence froam a
tahgemt which benzs North (3°43/05° East, ulong a circulex
cuzve to the left with a radiun of B86.58 feat and a dentval
angie of 01°33’20" en arxc leagth o€ 123,19 feet; thonee
Noxth 71%49°23" West a distente of 234,00 fest) thence
Soul:h\z(i"l!'OS" Woat a dlatanse of 280.15 foat to the
e, e B Continuad on next page
~ //,-"

/
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Roxthoxly line of Mill Street; thaenea Noxth 63°434752%
West, along the Noztherxly line of MWill Btreet, a distanua
of 208.34 fcat to the Point of Peginning, \ \

gald laud ip shown and delineated =s Paxcel X on Regord of\
Survey ¥ap Fo. 3804, remsorded Juns 23, 2000 ag Document Mo, \
2458602, Official Records. \

BAEXE OF BEARINGS: Reoccxded of Puyvey Map mnbar 2715, m}
No. 1834848 cof tha Official Records of Washss Councy,™ \
Neovada; WAD 83, Mavada Wont Zone. \A

\4

T~
APN: 012-211-36 B
T
Document Nuwbaer 2458501 is provided ,#urauaat £ fzhn\
requirements ¢f Bectioft 1, NR8 111.313/ i \ \
/\( ( ’\'\, '
S
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WASHOE COUNTY
RECORDER

OFFICE OF THE RECORDER 1001 E. NINTH\REET

KALIE M. WORK, RECORDER _RENO, NV 89512 \
/ PHONE (775) 328-3661
~—~FAX (775)7325- 8010\

LEGIBILITY NOTJCE > “

The Washoe County Recorder's Office has determlpe that the attached document may not be-
suitable for recording by the method used by the Recorder, to preserve the Recorder's records. ™"
The customer was advised that copies reproduced fmm the recorded document would not be
legible. However, the customer demanded that the dociment be recorded withotit delay as the
parties rights may be adversely affected because of a delay\n recBrdmg ”Theréfore pursuant
to NRS 247.120 (3), the County Recorder acceptcd ihe document condmonally, based on the
undersigned's representation (1) that a’suitable copy will be submme\at} later date (2) it is
impossible or impracticable to submlt a more suitable” copy \\ “ .
N /
By my signing below, [ acknowledge that I have been advised that once the document has been
microfilmed it may not reproduce a l\eglble copy. ) /f
.
- ., N . \\\ __.../ y 7

jﬁ’/" L2A_ 0_ ,Ajcfﬁw‘z{m?‘—’ i _ February 27, 2023
‘ Signature \ Date

\ \

.\ j
\ /

N\ Teresa A. Gearhart . /
\\Printédnl_\!ame s

e
—
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Jarrad Miller

From: Stefanie Sharp <ssharp@rssblaw.com>

Sent: Saturday, April 1, 2023 4:51 PM

To: Jarrad Miller

Cc: David McElhinney; Ann Hall; Richard Teichner
Subject: RE: GSR

Good afternoon Jarrad.

1. The Receiver does not know if the Plaintiffs’ and Defendants’ units are still being rented. As
you are aware, the Defendants have complete control over the rental program for the units, and as there are
no funds to operate the Receivership (since the Defendants have refused to turn over the rents as ordered by
the Court).

2. The rents for the units formerly owned by Defendants and Plaintiffs are NOT being provided to
the Receiver and the Defendants are well aware that they are supposed to be renting the units and tuning the
rents over to the Receiver which they have failed and refused to do.

The Receiver has not and will not perform any additional work until the outstanding amounts owed to
the Receiver and our firm are paid. Right now, we are doing the minimum amount of work possible as we do
not wish to generate any more fees with no indication whatsoever if or we will ever be paid. The Court agreed
with the Receiver’s calculations (as set forth in its January 26" order) and issued a subsequent order on March
27% in which the Court confirmed its agreement with the Receiver’s calculations and ordered that the
Defendants were to comply with the prior orders of the Court, which include the deposit of $1,103,950.99 with
the Receiver. There is now a pending motion to stay these orders. As soon as the amounts due and owing to
the Receiver and our office are paid and there is a mechanism in place to pay future fees, the Receiver will
commence work.

Best regards,

Stefanie

Stefanie T. Sharp, Esq.

'O’Rubism Sharp Sullivan Brust

71 Washington Street
Reno, NV 89503
Phone - 775.329.3151
Fax - 775.329.7941
www.rssblaw.com

-- CONFIDENTIALITY -- This email (including attachments) is intended solely for the use of the individual to whom it is
addressed and may contain information that is privileged, confidential, or otherwise exempt from disclosure under applicable
law. If you are not the intended recipient, please do not read, copy, or re-transmit this communication. If you are the intended
recipient, this communication may only be copied or transmitted with the consent of the sender. If you have received this

1 R.App. 000485



email in error, please contact the sender immediately by return email and delete the original message and any attachments
from your system. Thank you in advance for your cooperation and assistance.

-- IRS CIRCULAR 230 DISCLAIMER: Any tax advice contained in this e-mail is not intended to be used, and cannot be used by
any taxpayer, for the purpose of avoiding Federal tax penalties that may be imposed on the taxpayer. Further, to the extent
any tax advice contained in this e-mail may have been written to support the promotion or marketing of the transactions or
matters discussed in this e-mail, every taxpayer should seek advice based on such taxpayer’s particular circumstances from an
independent tax advisor.

From: Jarrad Miller <jarrad@nvlawyers.com>

Sent: Thursday, March 30, 2023 2:33 PM

To: Stefanie Sharp <ssharp@rssblaw.com>

Cc: David McElhinney <David.McElhinney@meruelogroup.com>; Ann Hall <Ann.Hall@meruelogroup.com>
Subject: GSR

Stefanie:

On February 27, 2023 pursuant to the Agreement to Terminate Condominium Hotel . . . recorded as Doc No. 5365056,
title to that real estate [the 670 condominiums and common areas] vested “in the Association with the Receiver as
trustee for the holders of all interests in the units.” Id. at page 2, paragraph 3. Further, on March 14, 2023, the
Receiver was instructed by the Court to continue to rent the former units.

Can you please confirm the following now that the units are owned by the Association with the Receiver as trustee:

1. That the Plaintiffs’ and Defendants’ units are still being rented.

2. That the rents for the units formerly owned by Defendants and Plaintiffs are being provided to the Receiver
given that the Association owns the units? If not, has the Receiver, since February 27, 2023, demanded the
rents from the Defendants or demanded that those rents be deposited in the Association’s account, under the
control of the Receiver?

Your attention to this matter would be greatly appreciated as we would like to proceed with the appropriate motion
practice if now that the units are owned by the Association, under the exclusive control of the Receiver, the rents are
still being stolen by the Defendants.

Best regards,

Jarrad C. Miller, Esq.

Robertson, Johnson, Miller & Williamson
50 West Liberty Street, Suite 600

Reno, NV 89501

Telephone: (775) 329-5600

Facsimile: (775) 348-8300

Email: JARRAD@NVLAWYERS.COM

Website: www.nvlawvers.com

Important:

Please do not forward this e-mail without the expressed consent of the Author.

PERSONAL AND CONFIDENTIAL. This message originates from the law firm of Robertson, Johnson, Miller & Williamson. This message and any file(s) or attachment(s)
transmitted with it are confidential, intended only for the named recipient, and may contain information that is a trade secret, proprietary, protected by the attorney
work product doctrine, subject to the attorney-client privilege, or is otherwise protected against unauthorized use or disclosure. This message and any file(s) or
attachment(s) transmitted with it are transmitted based on a reasonable expectation of privacy consistent with ABA Formal Opinion No. 99-413. Any disclosure,
distribution, copying, or use of this information by anyone other than the intended recipient, regardless of address or routing, is strictly prohibited. If you receive this
message in error, please advise the sender by immediate reply and delete the original message. Personal messages express only the view of the sender and are not
attributable to Robertson, Johnson, Miller & Williamson. We advise you that any tax advice contained in this communication (including any attachments) is not intended
to be used, and cannot be used, for purposes of (i) avoiding penalties imposed under the United States Internal Revenue Code or (i) promoting, marketing or
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recommending to another person any tax-related matter addressed herein. TRANSMISSION OF THIS INFORMATION IS NOT INTENDED TO CREATE, AND RECEIPT DOES
NOT CONSTITUTE, AN ATTORNEY-CLIENT RELATIONSHIP.
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|| CURRECTED (if checked) 5/
e, 1Rents OMB No. 1545-0115 i& /7 )

AYER'S name, street address, city or town, state or province, country, ZIP
or foreign postal cods, and telephone no.

MEI GSR HOLDINGS LLC $ 34 2/ X, 7%’ 2021 Miscellaneous

2500 EAST SECOND STREET 2 Royalties Information
o 89595 $ Form 1099-MISC
RENO, NV 3 Other income 4 Federal income tax withheld
$ $ Copy 2
PAYER'S TIN RECIPIENT’S TIN 5 Fishing boat proceeds 6 Medical and health care payments To be filed with
recipient’s state
income tax return,
ey, ~ $ $ when required.
REGIPIENT'S name 7 Payer made direct sales 8 Substitute payments in lisu of
TAYLOR totaling $5,000 or more of dividends or interest
consumer products to
RYAN | recipient for resale $
Street address (including apt. no)) 9 Crop insurance proceeds 10 Gross proceeds paid to an
898 LUXURY DRIVE attornsy
$ $
City or town, staie or province, country, and ZIP or foreign postal code 11 Fish purchased forresale |12 Section 409A deferrals
CONCORD, CA 94518 $ $
Account number (ses instructions) FATCA filing 13 Excess golden parachute |14 Nonqualified deferred
requiremsnt payments compensation
U $ $
15 State tax withheld 18 State/Payer’s state no. 17 State income
$ $
$ $
Form 1099-MISC www.irs_.gov/Form1099MISC Department of the Treasury - internal Revenue Service
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n TEICHNER ACCOUNTING
FORENSICS & VALUATIONS, PLLC

March 23, 2023

Honorable Elizabeth Gonzales,
Senior Judge

Second Judicial Court
Department Number 10

75 Court ‘Street

Reno, Nevada 89501

Re:  Receivership In Re Case No. CV12-02222
Re: ex parte communication with the Court regarding judicial action

Dear Judge Gonzales:

I am writing this letter to Your Honor pursuant the Order Appointing Receiver and Directing
Defendants’ Compliance, filed on January 7, 2015 (attached), in which, at paragraph 1.d. it states
that the Receiver “is entitled to effectuate [its] duties conferred by this Order, including the
authority to communicate ex parte on the record with the Court when in the opinion of the
Receiver, emergency judicial action is necessary”.

I need guidance and assistance from the Court so that I am able to carry out the Court’s Orders
forthwith, and in particular am able to collect the rental income from the rental of the Plaintiffs’
and Defendants’ condominium units and to make certain that rental income that I receive is based
on compliance with the provisions of Unit Rental Agreement in terms of there being a fair rotation
of the rentals between the Plaintiffs’ and Defendants’ units, that there are no improper or excessive
number of complimentary nights of occupancy of any of the units, and that rents charged for the
rooms are consistent between the Plaintiffs’ and Defendants’ units in respect to the square footages
and types of rooms.

Any further delay in my ability to carry out the Orders is depriving the Plaintiffs to receive the net
rentals to which they are entitled, subject to adjustments to be made for the fee charges for 2020
and 2022, and for year-to-date 2023, and to the reserve charges for 2020 through year-to-date
2023, all of which will be in the Plaintiffs’ favor. In this regard, the following events are most
relevant for enabling this Receiver to fully comply with the Court Orders.

e On March 3, 2023, the Court granted the Motion for Instructions to Receiver Concerning
Termination of The Grand Sierra Resort Unit Owners ’ Association and Rental of Units Until
Time of Sale that was filed on January 26, 2023 in which “the Receiver should be instructed
to continue to rent Plaintiffs’ and Defendants’ units under the existing receivership
orders...”, despite the Defendants’ Opposition to this Motion filed on February 14, 2023.

In the Court’s granting of this Motion filed on March 3, 2023, it said, “The Receiver is
instructed to continue to rent the former units under the URA” (Emphasis added).

3500 Lakeside Court, Suite 210 ® Reno, NV 89509 8275 South Eastern Ave, Suite 200 » Las Vegas, NV 89123
Phone: (775) 828-7474 * Fax: (775) 201-2110 Phone: (702) 724-2645 ¢ Fax: (702) 441-4007

Email: accountingforensics@gmail.com e Website: accounting-forensics.com
R.App. 000491



Honorable Judge Gonzales, Senior Judge Page 2
March 23, 2023

e However, on February 13, 2023, the Defendants had filed a Motion to Modify and Terminate
Receivership and Approve Sale of Condominium Hotel, to which, on February 24, 2023,
Plaintiffs filed an Opposition to Motion to Modify and Terminate Receivership and Approve
Sale of Condominium Hotel. Lastly, on March 3, 2023, the Defendants filed its Reply to
Opposition to Motion to Modify and Terminate Receivership and Approve Sale of
Condominium Hotel.

The Court has not yet rendered a decision whether or not to grant Defendants’ Motion.

e Additionally, on January 26, 2023, included in the Court’s ruling on the Receiver’s Motion
for Orders & Instructions, filed on December 1, 2022, the Court stated that “If either
Plaintiffs or Defendants object to the [Receiver’s] calculations... a written objection shall
be filed within 15 judicial days”, and that “If an objection is filed, the Receiver may file a
response to the objection within 15 days of the filing of the objection”. On February 16,
2023, Defendants filed Defendants’ Objection to Receiver’s Calculations Contained in
Exhibit 1 Attached to Receiver’s Omnibus Reply to Parties Oppositions to the Receiver’s
Motion for Orders & Instructions and on February 24, 2023, the Receiver filed “Reply to
Defendants Objection to Receiver’s Calculations Contained in Exhibit 1 Attached to
Receiver’s Omnibus Reply to Parties Oppositions to the Receiver’s Motion for Orders &
Instructions.

The Court has not yet rendered a decision on whether the net rentals due to Plaintiffs, as
calculated in Exhibit 1 to Receiver’s Motion for Orders & Instructions, filed on December
1, 2022, in the amount of $1,103,950.99, is to be paid to the Receiver by the Defendants.!

The issue of timing for the Plaintiffs and Defendants being able to receive the correct total of net
rentals due to them to date is that the fee charges and reserve charges need to be calculated and
approved by the Court. The process of determining the proper fee charges involves performing an
in-depth analysis in order to ascertain that they will be calculated in accordance with the governing
documents. This process, among other things, includes the Receiver going to GSR to test enough
of the expenditures that it reports in its annual budget and for determining the daily use fees
(“DUF™) to be assured that those expenditures used in determining the fee charges and DUF
charges agree with the expenditures in GSR’s general ledger and in turn in the relevant components
used in preparing its annual financial statements.

In order for me as to be able to move forward with being in compliance with the Court Order to
rent the condominium units and collect the rents and in turn pay the Plaintiffs and Defendants the
net rentals, after determining the appropriate fee and reserve charges to be deducted from the gross
rentals to be collected, I, along with my attorney, must be paid the outstanding balance owed to
us, which continues to increase each month, and need to continue to be paid for the substantial
amount of work that is yet to be performed. If I, as Receiver, could at least receive the
$1,103,650.99 that I calculated as a “temporary but understated” amount due to Plaintiffs at the

IThis Receiver intends to file a Motion to request guidance along with my suggestions primarily regarding the
manner on which [ am to carry out the process of renting the Plaintiffs’ and Defendants’ units, paying the net
rentals to each of the unit owners, and the issuance of monthly statements to each of them. (The Defendants have
not been issued monthly reports since I was appointed as Receiver.)

R.App. 000492



Honorable Judge Gonzales, Senior Judge Page 3
March 23, 2023

time I calculated it, then from that amount I could pay the outstanding fees due to me and my
attorney, and retain a portion of the $1,103.650.99 for the additional work that needs to be
performed in order to calculate all the proper amount of fees owing to the Plaintiffs and Defendants
from past rentals and ongoing rentals.

Respectively,

. f !
Richard M. Teichner,
Receiver for the Grand Sierra Resort Unit Owners’ Asscociation

R.App. 000493
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CODE: 3245 F l L E D
Jarrad C. Miller, Esq. (NV Bar No. 7093) .

Jonathan J. Tew, Esq. (NV Bar No. 11874)
Robertson, Johnson, Miller & Williamson JAN -7 20%

50 West Liberty Street, Suite 600 JACQUELINE BRYANT, C
Reno, Nevada 89501 By: /
(775) 329-5600 DEPUTYCL

Attorneys for Plaintiffs
SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,

Plaintiffs,

VS. Case No. CV12-02222
Dept. No. 10
MEI-GSR Holdings, LLC, a Nevada Limited
Liability Company, GRAND SIERRA
RESORT UNIT OWNERS® ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada Limited
Liability Company and DOE DEFENDANTS
1 THROUGH 190, inclusive,

Defendants.

ORDER APPOINTING RECEIVER AND DIRECTING DEFENDANTS® COMPLIANCE

This Court having examined Plaintiffs' Motion for Appointment of Receiver ("Motion"),
the related opposition and reply, and with good cause appearing finds that Plaintiffs have
submitted the credentials of a candidate to be appointed as Receiver of the assets, properties.
books and records, and other items of Defendants as defined herein below and have advised the
Court that this candidate is prepared to assume this responsibility if so ordered by the Court.

IT IS HEREBY ORDERED that, pursuant to this Court's October 3, 2014 Order, and
N.R.S. §32.010(1), (3) and (6), effective as of the date of this Order, James S. Proctor, CPA,
CFE, CVA and CFF ("Receiver”) shall be and is hereby appointed Receiver over Defendant
Grand Sierra Resort Unit Owners' Association, A Nevada Non-Profit Corporation ("GSRUOA").

The Receiver is appointed for the purpose of implementing compliance, among all

condominium units, including units owned by any Defendant in this action (collectively, “the

ORDER APPOINTING RECEIVER
PAGE
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Property”), with the Covenants Codes and Restrictions recorded against the condominium units,
the Unit Maintenance Agreements and the original Unit Rental Agreements (“Governing
Documents™). (See, Exhibits i, 2 and 3))

The Receiver is charged with accounting for all income and expenses associated with the
compliance with the Governing Documents from forty-five (45) days from the date of entry of
this Order until discharged.

All funds collected and/or exchanged under the Govemning Documents, including those
collected from Defendants, shall be distributed, utilized, or, held as reserves in accordance with
the Governing Documents.

IT IS FURTHER ORDERED that the Receiver shall conduct itself as a neutral agent,
of this court and not as an agent of any party.

IT IS FURTHER ORDERED that the Receiver is appointed without the need of filing
or posting of a bond.

IT IS FURTHER ORDERED that Defendants MEI-GSR Holdings, LLC and Gage
Village Commercial shall cooperate with the Receiver in accomplishing the terms described in
this Order.

IT IS FURTHER ORDERED that, to enforce compliance with the Governing
Documents the Receiver shall have the following powers, and responsibilities, and shall be

authorized and empowered to:

L General
a To review and/or take control of:
i all the records, correspondence, insurance policies, books and accounts of

or relating to the Property which refer to the Property, any ongoing construction
and improvements on the Property, the rent or liabilities pertaining to the
Property.

ii. all office equipment used by Defendants in connection with development,
improvement, leasing, sales, marketing and/or conveyance of the Property and the
buildings thereon; including all computer equipment, all software programs and

ORDER APPOINTING RECEIVER
PAGE 2
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passwords, and any other information, data, equipment or items necessary for the
operations with respect to the Property, whether in the possession and control of
Defendants or its principals, agents, servants or employees; provided, however
that such books, records, and office equipment shall be made available for the nse
of the agents, servants and employees of Defendants in the normal course of the
performance of their duties not involving the Property.

fii. all deposits relating to the Property, regardless of when received, together
with all books, records, deposit books, checks and checkbooks, together with
names, addresses, contact names, telephone and facsimile numbers where any and
all deposits are held, plus all account numbers.

iv. all accounting records, accounting software, computers, laptops,
passwords, books of account, general ledgers, accounts receivable records,
accounts payable records, cash receipts records, checkbooks, accounts, passbooks,
aﬁd all other accounting documents relating, to the Property.

V. all accounts receivable, payments, rents, including all statements and
records of deposits, advances, and prepaid contracts or rents, if applicable,
including, any deposits with utilities and/or government entities relating to the
Property.

vi. all insnrance policies relating to the Property.

vii.  all documents relating’ to repairs of the Property, including all estimated
costs Or repair.

viii.  documents reasonably requested by Receiver.

To use or collect:

i. The Receiver may nse any federal taxpayer identification number relating
to the Property for any lawful purpose.

ii. The Receiver is anthorized and directed to collect and; open all mail of

GSRUOA relating to the Property.

ORDER APPOINTING RECEIVER
PAGE 3
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c. The Receiver shall not become personally liable for environmental contamination
or health and safety violations.

d. The Receiver is an officer and master of the Court and, is entitled to effectuate the
Receiver's duties conferred by this Order, including the authority to communicate ex.parte on the
record with the Court when in the opinion of the Receiver, emergency judicial action is
necessary.

c. All persons and entities owing, any money to GSRUOA directly or indirectly
relating to the Property shall pay the same directly to the Receiver. Without limiting the
generality of the foregoing; upon presentation of a conformed copy of this order, any financial
institution holding deposit accounts, funds or property of GSRUOA turnover to the Receiver
such funds at the request of the Receiver.

2. Employment

To hire, employ, and retain attorneys, certified public accountants; investigators, security
guards, consultants, property management companies, brokers, appraisers, title companies,
licensed construction control companies, and any other personnel or employees which the
Receiver deems necessary to assist it in the discharge of his duties.

3. Insurance

a. To maintain adequate insurance for the Property to the same extent and, in the
same manner as, it has heretofore been insured, or as in the judgment of the Receiver may seem
fit and proper, and to request all presently existing policies to be amended by adding the
Receiver and the receivership estate as an additional insured within 10-days of the entry of the
order appointing the Receiver. If there is inadequate insurance or if there are insufficient funds in
the receivership estate to procure' adequate insurance, the Receiver is directed to immediately
petition the court for instructions. The Receiver may, in his discretion, apply for any bond or
insurance providing coverage for the Receiver's conduct and operations of the property, which
shall be an expense of the Property, during the period in which the Property is uninsured or

underinsured. Receiver shall not be personally responsible for any claims arising therefore.

ORDER APPOINTING RECEIVER
PAGE 4
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b. To pay all necessary insurance premiums for such insurance and all taxes and

assessments levied on the Property during the receivership.

4. Treatment of Contracts

a. To continue in effect any contracts presently existing and not in default relating to
the Property.

b. To negotiate, enter into and modify contracts affecting any part or all of the
Property.

c. The Receiver shall not be bound by any contract between Defendants and any
third party that the Receiver does not expressly assume in writing, including any portion of any
lease that constitutes the personal obligation of Defendants, but which does n;)t affect a tenant’s
quiet enjoyment of its leasehold estate.

d To notify all local, state and federal governmental agencies, all vendors and
suppliers, and any and all others who provide goods or services to the Property of his
appointment-as Receiver of GSRUOA.

€. No insurance company may cancel its existing current-paid policy as a result of
the appointment of the Receiver, without prior order of this Court.

5. Collection

To demand, collect and receive all dues, fees, reserves, rents and revenues derived from
the Property.

6. Litigation

a. To bring and prosecute all proper actions for (i) the collection of rents or any
other income derived from the Property, (ii) the removal from the Property of persons not
entitled to entry thereon, (iii) the protection of the Property, (iv) damage caused to the Property;
and (v) the recovery of possession of the Property.

b. To settle and resolve any actual or potential litigation, whether or not an action
has been commenced, in a manner which, in the exercise of the Receiver's judgment is most

beneficial to the receivership estate.

ORDER APPOINTING RECEIVER
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R.App. 000498




1

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Robertson, JIohason,
Miller & Williamson
50 West Libenty Street,
Suile 600
Remn Nevada RGS01

7. Reporting

a. The Receiver shall prepare on a monthly basis. commencing the month ending 30
days after his appointment, and by the last day of each month thereafier, so long as the Property
shall remain in his possession or care, reports listing anyReceiver fees (as described herein
below), receipts and disbursements, and any other significant operational issues that have
occurred during the preceding month. The Receiver is directed to file such reports with this
Court. The Receiver shall serve a copy of this report on the attorneys of record for'the parties to

this action.

b. The Receiver shall not be responsible for the preparation and filing of tax returns
on behalf of the parties.
8. Receivership Funds /Payments/ Disbursements

a. To pay and discharge out of the Property's rents and/or GSRUOA monthly dues
collections all the reasonable and necessary expenses of the receivership and the costs and
expenses of operation and maintenance of the Property, including all of the Receiver's and
related fees, taxes, governmental assessments and charges and the nature thereof lawfully
imposed upon the Property.

b. To expend funds to purchase merchandise, materials, supplies and services as the
Receiver deems necessary and advisable to assist him in performing his duties hereunder and to
pay therefore the ordinary and usual rates and prices out of the funds that may come into the
possession of the Receiver.

c. To apply, obtain and pay any reasonable fees for any lawful license permit or
other governmental approval relating to the Property or the operation thereof, confirm the
existence of and, to the extent, permitted by law, exercise the privilege of any existing license or
permit or the operation thereof, and do all things necessary to protect and maintain such licenses,
permits and approvals.

d To open and utilize bank accounts for receivership funds.

ORDER APPOINTING RECEIVER
PAGE 6
R.App. 000499




1 €. To present for payment any checks, money orders or other forms of payment
which constitute the rents and revenues of the Property, endorse same and collect the proceeds
thereof.

9. Administrative Fees and Costs

a. The Receiver shall be compensated at a rate that is commensurate with industry

2

3

4

5

6 || standards. As detailed below, a monthly report will be created by the Receiver describing the fee,
7 ||and work performed. In addition, the Receiver shall be reimbursed for all expenses incurred by
8 ||the Receiver on behalf of the Property.

9 b. The Receiver, his consultants, agents, employees, legal counsel, and professionals
10 || shall be paid on an interim monthly basis. To be paid on a monthly basis, the Receiver must
11 || serve, a statement of account on all parties each month for the time and expense incurred in the
12 || preceding calendar month. 1f no objection thereto is filed with the Court and served on the
13 || attorneys of record for the parties to this action on or within ten (10) days following service
14 || thereof, such statement of account may be paid by the Receiver. 1f an objection is timely filed
15 || and served, such statement of account shall not be paid absent further order of the Court. In the
16 || event objections are timely made to fees and expenses, the portion of the fees and expenses as to
17 || which no objection has been interposed may be paid immediately following the expiration of the
18 || ten-day objection period: The portion of fees and expenses to which: an objection has' been
19 || timely interposed may be paid within ten (10) days of an agreement among the parties or entry of
20 || a Court order adjudicating the matter.

21 c. Despite the periodic payment of Receiver's fees and administrative expenses, such
22 || fees and expenses shall be submitted to the Court for final approval and confirmation in the form
23 || of either, a stipulation among the parties or the, Receiver's final account and report.

24 d. To generally do such other things as may be necessary or incidental to the
25 foregoing specific powers directions and general authorities and take actions relating to
26 theProperty beyond the scope contemplated by the provisions set forth above, provided the

27 || Receiver obtains prior court approval for any actions beyond the scope contemplated herein.

28
Rabertson, Johnson,
Miller & Williamson ORDOER APPOINTING RECEIVER
50 West Liberty Street, PAGE 7
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10.  Order in Aid of Receiver

IT IS FURTHER ORDERED Defendants, and their agents, servants and employees,
and those acting in concert with them, and each of them, shall not engage in or perform directly
or indirectly, any or all of the following acts:

a. Interfering with the Receiver, directly or indirectly; in the management and
operation of the Property.

b. Transferring, concealing, destroying, defacing or altering any of the instruments,
documents, ledger cards, books, records, printouts or other writings relating to the Property, or
any portion thereof.

c. Doing any act which will, or which will tend to, impair, defeat, divert, prevent or
prejudice the preservation of the Property or the interest of Plaintiffs in the Property.

d. Filing suit against the Receiver or taking other action against the Receiver without
an order of this Court permitting the svit or action; provided, however, that no prior court order
is required to file a motion in this action to enforce the provisions of the Order or any other order
of this Court in this action.

IT IS FURTHER ORDERED that Defendants and any other person or entity who may
have possession, custody or control of any Property, including any of their agents,
representatives, assignees, and employees shall do the following:

a. Turn over to the Receiver all documents which constitute or pertain’ to all
licenses, permits or, governmental approvals relating to the Property.

b. Turn over to the Receiver all documents which constitute or pertain to insurance
policies, whether currently in effect or lapsed which relate to the Property.

C. Turn over to the Receiver all contracts, leases and subleases, royalty agreements,
licenses, assignments or other agreements of any kind whatsoever, whether currently in effect or
lapsed, which relate to .any interest in the Property.

d. Turn over to the Receiver all documents pertaining to past, present or future

construction of any type with respect to all or any part of the Property.

ORDER APPOINTING RECEIVER
PAGE S
R.App. 000501
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e. Turn over to the Receiver all rents, dues, reserves and revenues derived from the
Property wherever and in whatsoever mode maintained.

f. Nothing in the Order shall be intended to, nor shall be construed to, require the
Defendants to turn over any documents protected from disclosure by either the attorney-client
privilege or the attorney work product privilege.

g Immediately advise the Receiver about the nature and extent of insurance
coverage on the Property.

h. Immediately name the Receiver as an additional insured on each insurance policy
on the Property.

1, DO NOT cancel, reduce, or modify the insurance coverage.

IT IS FURTHER ORDERED that nothing contained herein, nor any powers conferred
on the Receiver pursuant to this Order, shall in any manner delegate, confer, empower or grant to
the Receiver any interest in the management of the gaming assets of the property, or confer any
rights to share in the management or the profit or loss of the casino operations, nor in any
manner manage any portion of the Property not specifically included in this order.

IT IS FURTHER ORDERED that the Receiver shall promptly, if requested to do so,
execute any further additional documents reasonably requested by Defendants’ lenders or others
to confirm that other than as set forth herein, no transference, sale, hypothecation, or other

encumbrance has resulted which would create a change in ownership or management of MEI-
GSR.

DATED this é day of \7:‘2’\ %‘S—'

Ge(

DISTRICT COURT JUDGE
Submitted by:
/s/ Jarrad C. Miller
Jarrad C. Miller, Esq.
Attorney for Plaintiffs
ORDER APPOINTING RECEIVER
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THE

UMMIT

OWNER ACCOUNT STATEMENT

Account Number: 50683
Unit Number: 1886
AT GRAND SIERRA RESORT Invoice Date: March 17, 2023
Period: 02/01/2023 - 02/28/2023
** Balance (to)/ from Owner: $(7,897.06)
NADINES REAL ESTATE INVEST
ATTN: NADINE SANDBERG
PO BOX 191
LIGNITE, ND 58752
 Reservation Detail - - -
Gross Daily Use Revenue (Room Revenue)/  Additional
Arrival Departure Wing Room  Nights Revenue Fee Split Fees Revenue (If Any)
02/02/2023 02/03/2023 UH 1886 1 $60.48 $40.40 $10.04 $(10.04) $(19.98)
02/03/2023 02/13/2023 UH 1886 3 $119.00 $40.40 $39.30 $(39.30) $(15.00)
02/06/2023 02/07/2023 UH 1886 1 $75.65 $40.40 $17.63 $(17.63) $(19.98)
02/07/2023 02/08/2023 UH 1886 1 $69.30 $40.40 $14.45 $(14.45) $(19.98)
02/09/2023 02/11/2023 UH 1886 2 $251.00 $80.80 $85.10 5(85.10) $(39.95)
02/11/2023 02/13/2023 UH 1886 2 $250.00 $80.80 $84.60 $(84.60) $(39.95)
02/14/2023 02/15/2023 UH 1886 1 $67.20 $40.40 $13.40 $(13.40) $(19.98)
02/15/2023 02/17/2023 UH 1886 2 $80.80 $80.80 $0.00 $0.00 $(39.95)
02/17/2023 02/18/2023 UH 1886 1 $128.88 $40.40 $44.24 $(44.24) $(19.98)
02/18/2023 02/20/2023 UH 1886 2 $452.24 $80.80 $185.72 $(185.72) $(39.95)
02/21/2023 02/22/2023 UH 1886 1 $92.65 $40.40 $26.13 $(26.13) $(19.98)
02/22/2023 02/23/2023 UH 1886 1 $65.00 $40.40 $12.30 $(12.30) $(19.98)
02/23/2023 02/24/2023 UH 1888 1 $67.68 $40.40 $13.64 $(13.64) 5(19.98)
02/24/2023 02/25/2023 UH 1886 1 $152.10 $40.40 $55.85 $(55.85) $(19.98)
TOTAL 20 $1,931.98 $727.20 $602.39 $(602.39) $(354.58)
Misc. Credit/Expenses
Description Amount

Please Make Checks Payable to:

GRAND SIERRA RESORT
ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.
RENO, NV 89595

R.App. 000504



Statement Summary

(Room Revenue) / Fees: $(602.39)
Additional Revenue (if Any): $(354.58)
Contracted Hotel Fees *: $991.44
Misc. (Credits) / Expenses: $0.00
Previous Balance: $(7,931.53)
Payment Received: $0.00
Net Due to Owner: $(7,897.06)
Net Due from Owner: $0.00

* This is the Hotel Expenses (Hotel, Shared Facility and Cleaning Fee) and Hotel Reserv:
Please refer to CC&R Article 6 and the Unit Maintenance Agreement Schedule A for definitions of these Expenses and Reserves.

** Expenses under review

Please Make Checks Payable to:

GRAND SIERRA RESORT
ATTN: ACCOUNTS RECEIVABLE
2500 EAST SECOND ST.

RENO, NV 89595

es (Hotel, Shared Facility, FF&E).

R.App. 000505
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Jarrad C. Miller, Esq. (NV Bar No. 7093)
Briana N. Collings, Esq. (NV Bar No. 14694)
Robertson, Johnson, Miller & Williamson

50 West Liberty Street, Suite 600

Reno, Nevada 89501

Telephone: (775) 329-5600

Facsimile: (775) 348-8300
jarrad@nvlawyers.com

briana@nvlawyers.com

Robert L. Eisenberg, Esq. (NV Bar No. 0950)
Lemons, Grundy & Eisenberg

6005 Plumas Street, Third Floor

Reno, Nevada 89519

Telephone: (775) 786-6868

Facsimile: (775) 786-9716

rle@lge.net
Attorneys for Plaintiffs

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, individually; et al.,
Plaintiffs,

VS. Case No. CV12-02222
Dept. No. OJ41
MEI-GSR HOLDINGS, LLC, a Nevada
limited liability company, GRAND SIERRA
RESORT UNIT OWNERS’ ASSOCIATION,
a Nevada nonprofit corporation, GAGE
VILLAGE COMMERCIAL
DEVELOPMENT, LLC, a Nevada limited
liability company; AM-GSR HOLDINGS,
LLC, a Nevada limited liability company; and
DOE DEFENDANTS 1 THROUGH 10,
inclusive,

Defendants.

DECLARATION OF JARRAD C. MILLER

I, Jarrad C. Miller, hereby state:
1. I am a shareholder attorney at the law firm of Robertson, Johnson, Miller &

Williamson, counsel of record for the Plaintiffs in the above-entitled action.

DECLARATION OF JARRAD C. MILLER
PAGE | R.App. 000507
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2. A true and correct copy of that Agreement to Terminate Condominium Hotel,
Condominium Hotel Association, and Declaration of Covenants, Conditions, Restrictions and
Reservation of Easements, recorded on February 27, 2023 as Document No. 5365056, is attached
to Plaintiffs’ Opposition to Defendants’ Motion for Stay of Order Granting Receiver’s Motion
for Orders & Instructions Entered January 26, 2023 and the March 27, 2023 Order Overruling
Defendants’ Objections Related Thereto, Pending Review by the Nevada Supreme Court
(“Opposition”) as Exhibit 1.

3. A true and correct copy of an email exchange I had with Stefanie Sharp on March
30, 2023 and April 1, 2023 is attached to the Opposition as Exhibit 2.

4. A true and correct copy of a Form 1099 received by one of the Plaintiffs for 2021
is attached to the Opposition as Exhibit 3.

5. A true and correct copy of a letter from the Receiver to the Court, dated March
23, 2023, is attached to the Opposition as Exhibit 4.

6. A true and correct copy of the Owner Account Statement for Unit 1886 for
February 2023 is attached to the Opposition as Exhibit 5.

I declare under penalty of perjury that the foregoing is true and correct.

DATED: April 4, 2023 /s/ Jarrad C. Miller
Jarrad C. Miller

DECLARATION OF JARRAD C. MILLER
PAGE 2 R.App. 000508
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Alicia L.
Hon. Elizabeth Gonzalez (Ret.) Tregllsegc(:t(i)ofr':r
Sr. District Court Judge
PO Box 35054

Las Vegas, NV 89133

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, ct. al., 3 ORDER
Plaintiff, ) Case#: CV12-02222
)
vS- % Dept. 10 (Senior Judge)
MEIL-GSR HOLDINGS, 1IC., a Nevada )
Limited Liability Company, et al %
Defendant. g
)
)
)
)

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being
fully informed rules on DEFENDANTS” MOTION FOR STAY OF ORDER GRANTING
RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS ENTERED JANUARY 26, 2023
AND THE MARCH 27, 2023 ORDER OVERRULING DEFENDANTS” OBJECTIONS
RELATED THERETO, PENDING REVIEW BY THE NEVADA SUPREME COURT
(“Motion to Stay”)." After consideration of the briefing, the Court denies the Motion to Stay
Consistent with the Order filed on December 5, 2022 and other interrelated orders.

The language in the Order filed on December 5, 2022 provides in part:

!'This matter was briefed on shortened time. The court has also reviewed the Opposition filed April 4, 2023 and the
Reply filed on April 6, 2023.

ORDER -1
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IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall
enter an Order on motion to terminate and or modify the Receivership that addresses the
issues of payment to the Receiver and his counsel, the scope of the wind up process of the
GSRUOA to be overseen by the Receiver, as well as the responsibility for any amounts
which are awarded as a result of the pending Applications for OSC.

Order dated December 5, 2022, p. 7 at line 13-18.

Defendants’ Motion to Modify and Terminate Receivership was denied on March 27, 2023. In that

Otrder the Court stated:
The Motion is premature given the status of Defendants compliance with the Court’s prior
order.
The Court has overruled the Objection by order of this date and Defendants are to deposit
funds consistent with the Order entered on January 26, 2023. Once those funds are
deposited, the Receiver shall file a motion for payment of expenses including his fees and
the fees of his attorney;
After payment of those funds, the Receiver shall provide accurate rental information as well
as the recalculated fees. Once that information is provided to Plaintiffs’ counsel, Plaintiffs’
have 30 days to provide their appraisal.

In overruling the Objection on March 27, 2023, the Court noted:
While the Court appreciates the arguments that are made in the Objection, these are the
arguments which have been rejected by the Court and in large part will be addressed as part
of the contempt hearing beginning on April 3, 2023. Defendant shall comply with the Ordeq
entered on January 26, 2023, including the deposits as directed in that Order within five (5)

judicial days of entry of this Order.
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As the orders related to termination of the Association and transfer of the property are all

interrelated it would be inappropriate and premature for the Court to issue the stay of only a portion

Dated this 10th day,April, 2023
. Klizabeth Gonzaldy, et.)
istrict Court Judge

for that framework as requested in this motion.”

2 The contempt hearings referenced in the March 27, 2023 order have been continued to now commence on June 06,
2023.
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CERTIFICATE OF SERVICE

| certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the 10th day of April, 2023, | electronically filed the foregoing with the

Clerk of the Court system which will send a notice of electronic filing to the following:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DALE KOTCHKA-ALANES
DANIEL POLSENBERG, ESQ.
DAVID MCELHINNEY, ESQ.
BRIANA COLLINGS, ESQ.
ABRAN VIGIL, ESQ.
JONATHAN TEW, ESQ.
JARRAD MILLER, ESQ.
TODD ALEXANDER, ESQ.

F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G.DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.

JENNIFER HOSTETLER, ESQ.

ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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