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 Plaintiffs, by and through their counsel of record, the law firms of Robertson, Johnson, 

Miller & Williamson and Lemons, Grundy & Eisenberg, hereby submit this Opposition to 

Defendants’ Motion for Stay of Order Granting Receiver’s Motion for Orders & Instructions 

Entered January 26, 2023 and the March 27, 2023 Order Overruling Defendants’ Objections 

Related Thereto, Pending Review by the Nevada Supreme Court (“Opposition”).  This 

Opposition is based upon the enclosed memorandum of points and authorities, all exhibits 

attached thereto, all papers and pleadings on file herein, and any oral argument the Court may 

wish to hear. 

RESPECTFULLY SUBMITTED this 4th day of April, 2023. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

      50 West Liberty Street, Suite 600 
      Reno, Nevada  89501 
 
      And 
 
      LEMONS, GRUNDY & EISENBERG 

6005 Plumas Street, Third Floor 
Reno, Nevada 89519 

 
      By:    /s/  Jarrad C. Miller   

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 

R.App. 000447
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Defendants bear the burden of establishing the need for their requested stay that would 

halt the Court-ordered turnover of Plaintiffs’ conservatively calculated rents for 2020 and 2021, 

which are needed to both operate the receivership and partially compensate Plaintiffs.  Any stay 

requires the Court to consider: “(1) whether the object of the appeal or writ petition will be 

defeated if the stay or injunction is denied; (2) whether appellant/petitioner will suffer irreparable 

or serious injury if the stay or injunction is denied; (3) whether respondent/real party in interest 

will suffer irreparable or serious injury if the stay or injunction is granted; and (4) whether 

appellant/petitioner is likely to prevail on the merits in the appeal or writ petition.”  NRAP 8(c). 

Defendants cannot demonstrate the need for a stay under the four factors for a variety of 

reasons.  It cannot be understated that the requested stay concerns the release of conservatively 

calculated rental proceeds under Court-approved fees in the amount of $1,103,950.991, not 

damages.  Moreover, Defendants are entitled to keep half of the rental proceeds after fees under 

the existing Unit Rental Agreements (“URAs”) and thus cannot suffer any irreparable monetary 

harm.  Instead, Plaintiffs will continue to be harmed by Defendants’ failure and refusal to turn 

over the rental proceeds, especially considering that the conservatively calculated rents to be paid 

out do not even encompass all of the back-due rental proceeds owed to Plaintiffs at this point.   

To the extent Defendants argue they will not be able to recover any overpaid proceeds, 

this argument is hollow and must be rejected.  First, Plaintiffs already have an unpaid existing 

judgment against Defendants exceeding $25 million, which has been and will continue to accrue 

interest until it is paid in full.  Second, both Defendants’ and Plaintiffs’ condominium units are 

now owned by GSRUOA with the Receiver as trustee, virtually eliminating any chance that the 

Receiver could not account for or equalize any amount Defendants would be owed as a result of 

an appeal through the rental proceeds from the units.  Relatedly, the rents are also the source of 

 

1 While $1,103,950.99 is a significant amount of money, because of the number of condominium units under the 

receivership (670), that amount is minimal.  Plaintiffs’ units earn about $3 million per year in rental proceeds, and 

Defendants’ units earn over $13 million per year.  Thus, $1 million is a drop in the bucket. 

R.App. 000448
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Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

payment for the Receiver, and the Receiver has stopped critical work as a result of nonpayment, 

thus threatening Plaintiffs’ and Defendants’ units.  Third and finally, under the Agreement to 

Terminate Condominium Hotel, Condominium Hotel Association, and Declaration of Covenants, 

Restrictions and Reservation of Easements recorded February 27, 2023 (“Agreement to 

Terminate”), “title to that real estate, upon execution of this termination agreement, vests in the 

Association with the Receiver as trustee for the holders of all interest in the units.”  (Ex. 1, 

Agreement to Terminate at 2.) 

The critical situation wherein the Receiver is trustee over the GSRUOA, the entity that 

owns the units, and has been ordered to continue renting all of the units until they are sold, but is 

not completing any work because he is not getting paid is unsustainable and cannot continue 

without inevitable prejudice to all former unit owners, including Plaintiffs.  (See Ex. 2, email 

memorializing that as of April 1, 2023, Receiver will not work without payment, does not know 

if the units are still being rented, and the rents are still not being turned over even after the 

change of ownership of the units.)  A stay would only serve to exacerbate this current situation of 

the stalled/failing receivership. 

In addition, the request for a stay is based upon a misunderstanding of the case at best, or 

blatantly false statements at worst.  This Court is acutely aware that coming up to speed in this 

matter is no simple task.  Unfortunately, it appears Defendants’ new counsel has not yet fully 

grasped the posture of this matter, including the history of the fee calculations and the status of 

the Receiver’s conservatively calculated fees at issue.  For instance, Defendants falsely claim 

“the Court in its January 4, 2022 Order made clear that the Receiver’s calculations were 

‘incorrect’ and ordered that the calculations to be redone [sic] . . .” and that “[t]he Receiver’s 

calculation is clearly erroneous and should be set aside.”  (Motion at 6:18-19, 7:4-5.)  These 

assertions simply ignore the record and the Court’s recent unequivocal approval of the fees.   

  The reality is that Plaintiffs have not been paid their units’ rental proceeds since 2020.  

Instead, Defendants have wrongly withheld these rents – effectively stealing from Plaintiffs 

again – month after month, despite multiple Court orders demanding the proceeds be turned 

over.  To add insult to injury, every year Defendants issue Plaintiffs 1099s which show that 

R.App. 000449
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Plaintiffs are earning rental proceeds – which have absolutely not been paid out.  (See Ex. 3, 

Sample 1099.)  Similarly egregious, the Receiver has gone without payment since October 2021, 

and now, for many months, has refused to perform any tasks beyond the bare minimum until he 

is paid (worse, at present, the Receiver refuses to perform any tasks at all due to nonpayment).    

The Receiver has prepared conservative calculations of what Plaintiffs are owed through 

December 31, 2021, thus excluding over a year’s worth of rental proceeds which are rightfully 

owed to Plaintiffs (all of 2022 and 2023 up to present).  The Court has ordered this conservative 

amount be turned over in the interim so the Receiver can be brought current and complete his 

tasks, and so Plaintiffs can be paid part of those funds they have been owed for years.  

Defendants, unsurprisingly, have now moved the Court to stay this order so Defendants can 

continue stealing from Plaintiffs and undermining the receivership under the guise that turning 

over these proceeds would cause irreparable harm to Defendants.  Defendants wholly, but 

characteristically, disregard and discount the magnitude of harm that their continued blatant 

thievery causes the Plaintiffs, many of which are in their retirement years.   

As referenced above, now that Defendants have been allowed to terminate the Grand 

Sierra Resort Unit Owners’ Association (“GSRUOA”), the Receiver has control over the 

parties’ units and the rental proceeds therefrom, and the Court has ordered the Receiver to 

continue renting all of the units until they are sold.  For Defendants to terminate the GSRUOA, 

which statutorily requires the association, through the Receiver, to take over the units and the 

rental thereof, and then deny the Receiver’s authority to do this is brazenly hypocritical and 

reveals Defendants’ true motive in terminating the GSRUOA: steal even more from Plaintiffs to 

leave them so financially distraught that they forgo the pursuit of this action any further and 

stop/terminate the receivership by stopping payment to him.  This absurdity must end.   

The Court must reject Defendants’ attempts to continue making this litigation “unjust, 

dilatory, and costly” for Plaintiffs.  (Findings of Fact, Conclusions of Law and Judgment dated 

October 9, 2015 at 2:22-25).  The transparently nefarious goal of Defendants is to continue to 

stop the Receiver from doing his job, to prejudice the Plaintiffs, and maintain effective control of 

the condominium units for their own profit. 

R.App. 000450
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Without the required payment being made by Defendants – comprised of money owed to 

Plaintiffs, not damages – the Receiver cannot and will not complete any of the necessary tasks to 

protect the units and to bring this proceeding to a close.  The Court should not allow Defendants 

to continue making a mockery of the justice system by granting a stay.  Instead, the Court should 

deny Defendants’ motion and require Defendants to turn over the conservatively calculated 

rental proceeds to the Receiver so this action can proceed to a conclusion under the supervision 

of the Court through the receivership. 

II. RELEVANT FACTUAL BACKGROUND 

 The Receiver has been vested with authority to take all rental proceeds from both 

Plaintiffs’ and Defendants’ units since the receivership was put into place in 2015.  (See Order 

Appointing Receiver and Directing Defendants’ Compliance, filed January 7, 2015 at 5:17-19, 

the Receiver is authorized “[t]o demand, collect and receive all dues, fees, reserves, rents and 

revenues derived from the Property.”) 

 Defendants began refusing to provide the Receiver/Plaintiffs with rental proceeds in 

2020, arguing the fees charged to Plaintiffs should undoubtedly exceed their units’ revenue, so 

no rental proceeds existed.  This baseless refusal ignores the track record of the units producing 

rental revenue and prompted a variety of motions by Plaintiffs, including motions for instructions 

to the Receiver to take over the rental proceeds and motions for orders to show cause relating to 

Defendants’ improper refusal to turn over the rental proceeds as required.  As a result of the 

former, on January 4, 2022, the Court issued a number of orders including its Order Granting 

Receiver’s Motion for Orders & Instructions (“Orders & Instructions”) and its Order Approving 

Receiver’s Request for Approval of Updated Fees (“Fee Approval Order”).  The Orders & 

Instructions provided that  

[T]he Receiver shall recalculate the DUF, SFUE, and HE based on 
the same methodology as has been used in calculating the fee 
charges for 2021, subject to Court approval of such methodology.  
Those fees in place prior to the Court’s September 27, 2021 Order 
shall remain in place until the fees for 2020 are recalculated and 
approved by this Court such that only a single account adjustment 
will be necessary. 
 

(Orders & Instructions at 7:1-5.) 

R.App. 000451
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 That same day, the Court issued the Fee Approval Order, providing that, “The Receiver’s 

new fee calculations as submitted to the Court should immediately be applied retroactive to 

January 2020 and going forward until a subsequent order from the Court is issued. . . .”  (Fee 

Approval Order at 2:3-5.)  These two orders make clear the calculations submitted and approved 

by the Court in the Fee Approval Order supersede the placeholder pre-September 27, 2021 fees, 

and thus the explicitly approved fees are to be applied as ordered.  Notably, the Receiver appears 

to agree with this interpretation.  (Reply to Defendants’ Objection to Receiver’s Calculations 

Contained in Exhibit 1 Attached to Receiver’s Omnibus Reply to Parties’ Oppositions to the 

Receiver’s Motion for Orders & Instructions, filed February 24, 2023 (“Receiver’s Reply to 

Objection”) at 4:9-16.)   

To resolve any doubt, the Court granted the Receiver’s recent Motion for Orders & 

Instructions which provided the Receiver’s conservative calculations of the amounts owed to 

Plaintiffs for 2020 and 2021, and provided the parties an opportunity to object to the Receiver’s 

“temporary but understated” calculations.  (See Omnibus Reply at Ex. 1; Ex. 1, Receiver’s Letter 

dated March 23, 2023 at 2; Order, filed January 26, 2023.)  Defendants filed an objection, 

recycling the same doomed arguments they have made previously: the Receiver has not properly 

calculated the fees to be charged to Plaintiffs to leave Plaintiffs upside down in their unit 

ownership, and thus, Defendants should not have to turn over the rental proceeds because the 

fees that purportedly should be charged exceed the revenue.  (Defendants’ Objection to 

Receiver’s Calculations Contained in Exhibit 1 Attached to Receiver’s Omnibus Reply to 

Parties’ Oppositions to the Receiver’s Motion for Orders & Instructions (“Defendants’ 

Objection”), filed February 16, 2023.)   

The Court ultimately rejected these arguments for a third time: “these are the arguments 

which have been rejected by the Court” in previous Court orders – namely the Fee Approval 

Order and the Orders & Instructions.  (Order, dated March 27, 2023.)  The Court then ordered 

Defendants to deposit the conservatively calculated total fees with the Receiver within five 

judicial days from entry of the March 27, 2023 Order.  (Id.)  That order was entered on March 

27, 2023, so Defendants’ deposit was due no later than April 3, 2023. 

R.App. 000452
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 Defendants now seek a stay of this order requiring them to pay these rental proceeds – 

while also criticizing the Receiver for not completing his tasks and arguing that Defendants must 

undertake such tasks instead.  Defendants are trying to turn this issue into a never-ending cycle: 

the Receiver will not perform the calculations (in an incredibly lopsided way that creates an 

unsubstantiated windfall for Defendants) without being paid, and Defendants will not turn over 

any payment until the calculations are done, thus leaving everything at a standstill.  This farcical 

exercise must be rejected outright, and the cycle must be broken. 

 Moreover, the parties have previously undertaken this exercise wherein the Receiver’s 

fees are applied for multiple years.  (Order Granting Motion for Instructions to Receiver, filed 

February 15, 2019, where the Court ordered the Receiver to disgorge wrongly charged fees and 

implement the prior receiver’s fees from 2016 for multiple years.)  During that time, Defendants 

did not seek relief from the Court to stop the use of the prior Receiver’s fees, and payment of 

rents continued until January of 2020.  (See Receiver’s Report re GSRUOA, as of May 22, 2019, 

dated May 23, filed May 23, 2019 at 6, noting $194,575.22 had been disgorged for the difference 

between the previous receiver’s fees and the Defendants-imposed fees; Receiver’s Report re 

GSRUOA, for the Period from May 23 through June 30, 2019, filed July 2, 2019 at 7-8, noting 

an additional disgorgement of $194,516.46; Receiver’s Report re GSRUOA as of August 31, 

2019, dated September 15, filed September 17, 2019 at 7, noting a cumulative disgorgement of 

$590,079.07; Receiver’s Report re GSRUOA for the Period from September 1 through 

September 30, 2019, filed October 7, 2019 at 5, noting full disgorgement and an unauthorized 

offset of over-disgorgement against upcoming payouts to Plaintiffs.) 

Defendants argue the enforcement of the subject orders must be stayed pending appeal, 

but this argument lies on an improper foundation.  The amounts to be turned over are for rents, 

not damages subject to any remotely viable argument on appeal.  The amounts are rental 

proceeds that are rightfully owed to Plaintiffs for Defendants’ rental of Plaintiffs’ units, of 

which, under the existing URAs, the Defendants already keep half after fees.  The 

juxtaposition of these categories of funds cannot be understated: Defendants have no right to 

withhold funds which are absolutely owed to Plaintiffs for the rental of their units. 

R.App. 000453
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The payment of these understated rental proceeds will not only partially compensate 

Plaintiffs for the use of their units, but it can also provide desperately needed funding for the 

Receiver to pay his and his counsel’s invoices and to complete critical tasks to bring this 

litigation to a close.  Such critical tasks include those tasks the Receiver now has been assigned 

as a result of the Agreement to Terminate.2  The Receiver has rightfully, and repeatedly, 

reiterated that he will not work without payment.  (See Ex. 2.)  The turnover of the subject 

understated rental proceeds is imperative to keep this case moving forward.  Without the rents 

being paid to the Receiver, the matter will continue residing in this judicial purgatory where 

Defendants continue to refuse complying with Court orders and Plaintiffs are forced to continue 

their expensive efforts to force Defendants to follow the hard-won Court orders.    

III. LEGAL STANDARD 

The proponent of a stay bears the burden of establishing its need.  Clinton v. Jones, 520 

U.S. 681, 708 (1997).  Before granting a stay pending appeal, the Court must generally consider: 

“(1) whether the object of the appeal or writ petition will be defeated if the stay or injunction is 

denied; (2) whether appellant/petitioner will suffer irreparable or serious injury if the stay or 

injunction is denied; (3) whether respondent/real party in interest will suffer irreparable or 

serious injury if the stay or injunction is granted; and (4) whether appellant/petitioner is likely to 

prevail on the merits in the appeal or writ petition.”  NRAP 8(c).  Although Defendants provided 

the Court with a declaration from their counsel, Defendants do not provide any other evidence 

demonstrating these factors weigh in favor of a stay. 

While no one factor alone is sufficient for a stay to be granted, “there must be a 

‘threshold showing’ for each factor before a court can even begin balancing them.”  Guardado v. 

 

2 Under the Agreement to Terminate, “[u]ntil the sale has been concluded and the proceeds thereof distributed upon 

Court approval in the Receivership Action, the Association continues in existence with all powers it had before 

termination under the receivership.  Upon execution of the sale documents and distribution of the proceeds and an 

order issued in the Receivership Action the Association will terminate.”  (Agreement to Terminate at 2.)  

Defendants’ agreement to the aforementioned language in the Agreement to Terminate contradicts their immediate 

about-face in refusing to turn over the rents necessary for the receivership to operate.  Clearly, Plaintiffs and the 

Court believed the Agreement to Terminate would be key to Defendants’ cooperation to bring this matter to an 

efficient conclusion; however, Defendants continue to do everything possible to prevent the Receiver from doing his 

job to let the parties reach a long overdue conclusion of this litigation. 

R.App. 000454
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Nevada, 2:18-cv-0198-GMN-VCF, 2018 WL 6435328, at *1 (D. Nev. Dec. 6, 2018) (quoting 

Leiva-Perez v. Holder, 640 F.3d 962, 965-66 (9th Cir. 2011)).  “[I]f the appeal appears frivolous 

or if the appellant apparently filed the stay motion purely for dilatory purposes, the court should 

deny the stay.”  Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 253, 89 P.3d 36, 40 (2004). 

IV. ARGUMENT 

A. The Object of Any Appeal Here Cannot be Defeated if the Stay is Denied 

The object of an appeal will only be denied when denying a stay would result in 

duplication of litigation, nullification of results, or irreversible waivers.  See Mikohn, 120 Nev. 

at 253, 89 P.3d at 39 (where appeal of order denying motion to compel arbitration warranted a 

stay because of “the interlocutory nature of an appeal seeking to compel arbitration, and the 

purposes of arbitration”); Hansen v. Eighth Jud. Dist. Ct., 116 Nev. 650, 657-58, 6 P.3d 982, 986 

(2000) (where appeal of order denying motion to quash service of summons did not warrant a 

stay because the appellant’s appearance below would “not waive [the appellant’s] jurisdictional 

defense by answering after its motion to quash was denied”).  Defendants argue the purpose of 

their appeal will be defeated without a stay because they will be unable to recover any 

overpayment of rental proceeds.  There are two fundamental flaws with this argument. 

First, Defendants have not set forth facts and legal authority indicating the orders at issue 

here are appealable and therefore appropriate for a stay pursuant to NRAP 8.  Instead, the law is 

clear: the orders are not interlocutory orders capable of an interlocutory appeal.  NRAP 3A(b).  A 

stay allowed for under NRAP 8, which is the type of stay sought here, is therefore unavailable to 

Defendants as they seek to stay the Court’s January 26, 2023 and March 27, 2023 Orders.  

Second, and more importantly, the object of Defendants’ purported appeal will not be 

denied by requiring Defendants to pay a limited portion of the sorely overdue rental proceeds, 

which have been conservatively estimated.  Defendants argue they have numerous legal 

arguments to present on appeal regarding the calculation of the fees; however, Defendants have 

yet to set forth a single colorable argument.  (Compare Motion at 9:22-24, “these orders present 

substantial legal questions that warrant Supreme Court review” with Order, filed March 27, 2023 

at 1:24-25, “these are the arguments which have been rejected by the Court.”) 

R.App. 000455
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There is nothing irreversible about requiring Defendants to pay these overdue rental 

proceeds to the Receiver for dissemination to Plaintiffs – who are the rightful owners of such 

proceeds.  In fact, as described in more detail below, there are multiple funding sources from 

which the Defendants could be reimbursed for any overpayment.  Thus, there is no reason the 

object of the appeal would be denied if a stay is not put into place.  This factor therefore weighs 

heavily against any stay. 

B. The Only Parties Who Will be Harmed by a Stay Are Plaintiffs 

There is only one side that has suffered prior to and throughout these proceedings, and 

will suffer further if a stay is imposed: Plaintiffs.  Beginning with Defendants’ blatant thievery, 

to which nothing has been paid on the existing judgment, and continuing with Defendants’ gross 

discovery abuses leading to case-terminating sanctions, a wrongful dismissal which was 

successfully overturned on appeal, and now Defendants’ complete refusal to turn over rental 

proceeds rightfully owing to Plaintiffs, Plaintiffs have suffered at Defendants’ hands for over a 

decade.  Now, Defendants hypocritically argue they will suffer irreparable harm if they are 

required to turn over the amounts the Receiver has conservatively underestimated Defendants 

have stolen from Plaintiffs during 2020 and 2021.  Defendants argue they may not be able to 

recoup these amounts in the unlikely event the conservative calculations exceed the true 

calculations, and therefore Defendants will be irreparably harmed.  This argument is not only 

hollow, it falls absolutely flat in light of the history of this case and far short of the threshold 

necessary to warrant a stay. 

“Generally, stays should not be indefinite in nature.”  Dependable Highway Exp., Inc. v. 

Navigators Ins. Co., 498 F.3d 1059, 1066 (9th Cir. 2007).  Indeed, a stay “should not be granted 

unless it appears likely the other proceedings will be concluded within a reasonable time.”  

Levya v. Certified Grocers of California, Ltd., 593 F.2d 857, 864 (9th Cir. 1979).  Only when a 

stay will be limited in nature can it be non-prejudicial to the other party.  Singer v. Las Vegas 

Athletic Clubs, 376 F.Supp.3d 1062 at 1071 (D. Nev. 2019).  When “the underlying proceedings 

could be unnecessarily delayed by a stay,” a stay should not be granted.  Hansen, 116 Nev. at 

658, 6 P.3d at 987.  Defendants imply this stay will remain in place while they seek appellate 

R.App. 000456
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review of the final judgment – for which their opening brief is not due until June 2023 and the 

parties have estimated will take about eighteen (18) months to be fully decided.  This type of 

significant delay certainly cannot be acceptable – especially provided the circumstances 

surrounding this litigation.  A stay will unnecessarily delay the proceeding because the Receiver 

will not complete necessary work without payment which, under longstanding Court orders, is 

derived from the rents the Defendants refuse to release. 

Moreover, “if the appeal appears frivolous or if the appellant apparently filed the stay 

motion purely for dilatory purposes, the court should deny the stay.”  Mikohn, 120 Nev. at 253, 

89 P.3d at 40 (emphasis added).  It is clear here that Defendants’ motion for stay is a dilatory 

tactic intended to delay the final resolution of this matter – which will undoubtedly require 

Defendants to disgorge substantial amounts of stolen rental proceeds to Plaintiffs. 

i. These amounts are rental proceeds, not damages 

That the amounts to be paid to the Receiver pursuant to the Court’s March 27, 2023 

Order are not damages cannot be understated; rather, these amounts are rental proceeds.  

Damages are intended to make a plaintiff whole.  Davis v. Beling, 128 Nev. 301, 316, 278 P.3d 

501, 512 (2012); Martin v. Sears, Roebuck and Co., 111 Nev. 923, 929, 899 P.2d 551, 555 

(1995); Univ. of Nevada v. Tarkanian, 110 Nev. 581, 597-98, 879 P.2d 1180, 1190 (1994).  

These rental proceeds, on the other hand, are not intended to make Plaintiffs whole as a result of 

Defendants’ bad actions.  The rental proceeds to be turned over are simply what Plaintiffs are 

owed for Defendants’ rental of Plaintiffs’ units during 2020 and 2021 under the Receiver’s 

Court-approved calculations.  Plaintiffs need this rental revenue, in some cases to service debt on 

the units and in all cases, to fund this endless litigation to protect their property interests.   

Indeed, the Court’s Findings of Fact, Conclusions of Law and Judgment, filed October 9, 

2015 (“FFCLJ”), and the Court’s Order granting punitive damages, filed January 17, 2023, are 

what provide damages to Plaintiffs as a result of Defendants’ bad acts.  Neither of these Court 

orders, however, provide for the rental proceeds owed to Plaintiffs from 2020 to present.  In fact, 

the receivership was put into place partially to ensure these proceeds were provided to Plaintiffs, 

thereby stopping the continuous damages claims.  Plaintiffs otherwise would have to reopen the 

R.App. 000457
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prove-up hearing conducted in March 2015 and show further damages resulting from Defendants 

continuing to rent Plaintiffs’ units and failing to turn over the rental proceeds therefrom from 

January of 2020 until the sale of the units.  As this Court is aware, Plaintiffs forewent that avenue 

of recovery in favor of having the Receiver take control of the rents – as he is authorized and 

required to do pursuant to Court orders – and distribute the proceeds to Plaintiffs under the 

Governing Documents and the Court’s orders.   

Further, now under the recently recorded Agreement to Terminate, the Receiver should 

have complete control over the parties’ property and indeed the GSRUOA now holds title to all 

of the units with the Receiver as trustee.  The Receiver should therefore be receiving and 

distributing all of the current rental proceeds.  Thus, because the rents are not damages and the 

Receiver has control of the rental proceeds now as trustee over all of the units, there is no 

legitimate legal issue pertaining to the turnover of the Receiver’s conservatively calculated fees.  

Thus, the distinction between the amounts owing to Plaintiffs and any damage amounts must 

guide the Court to reject Defendants’ Motion and order the funds paid immediately.  

ii. There are multiple funding sources from which Defendants could recover for 

any (highly unlikely) overpayment 

Defendants argue they will suffer irreparable harm if they follow the Governing 

Documents and Court orders to turn over the conservatively calculated proceeds to the Receiver 

for distribution to Plaintiffs.  This argument is wholly belied by the record in this matter, as there 

are at least three (3) revenue streams from which Defendants could recover any overpayment.  At 

the outset, however, it is critical to note the Receiver has described his own calculations as 

understated on numerous occasions and believes the actual amounts owed to Plaintiffs will be 

higher than the amount Defendants must turn over now.  (Omnibus Reply at 4:23-25, noting the 

actual amount owed will likely be “somewhat greater than $1,103,950.99”; Ex. 4, Receiver’s 

Letter at 2, referring to the calculations as “temporary but understated” (emphasis added); 

Receiver’s Reply to Objection at 4:26-5:2, noting that the final amounts owed will be greater 

than the conservative estimation.)  Accordingly, the chances of Defendants overpaying Plaintiffs 

for the rental of Plaintiffs’ units is incredibly slim. 

R.App. 000458
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Underlining the audacity of Defendants’ irreparable harm arguments, Defendants take in 

over $13 million per year from their units in rents.  Plaintiffs own approximately 100 

condominium units and Defendants own approximately 560.  Defendants issued 1099s to 

Plaintiffs for the annual rental of Plaintiffs’ units, an exemplar of which demonstrates that 

approximately $30,000 each year is generated in rent from a single unit.  (See Ex. 3.)  Thus, 

Plaintiffs’ units generate rents of approximately $3 million annually and Defendants’ units more 

than $13.5 million annually.  Accordingly, turning over $1,103,950.99 in rents is minimal given 

that rents have not been paid out since December of 2019.  Going back to January of 2020, 

roughly $50 million in rental revenue has been received for the res of the receivership (Plaintiffs’ 

and Defendants’ units) and no rents have been turned over to the Receiver – making a mockery 

of the Court’s orders and the receivership.  The $1,103,905.99 is a long overdue drop in the 

bucket that certainly will not leave Defendants penniless, as they attempt to imply. 

In any case, there are numerous funding sources from which Defendants could recoup 

any overpayment.  First, as Defendants and the Court are keenly aware, Plaintiffs have won a 

judgment which is approximately $25 million and will continue to accrue interest until satisfied.  

(See FFCLJ; Order, filed January 17, 2023.)  Despite Defendants’ belief that an appeal will 

overturn this entire monetary award, that is even more unlikely than Plaintiffs being overpaid as 

a result of the Receiver’s conservative calculations.  Further, as the Court is aware, portions of 

the judgment are beyond any dispute whatsoever: Defendants admittedly rented Plaintiffs’ units 

without rental agreements and then stole all the rental revenue.  Thus, the judgment is an ample 

funding source from which Defendants could recoup any unlikely overpayment of these proceeds 

by way of a setoff. 

Second, the Court has ordered the Receiver to continue renting the parties’ units until 

they are sold.  (Order, filed March 14, 2023 at 2:2-3, “The Receiver is instructed to continue to 

rent the former units under the URA.”)  One exemplar owner account statement shows that even 

under Defendants’ wrongly inflated fees, the unit earns about $950 per month.  (See Ex. 5, Unit 

1886 February Statement at 2.)  Thus, the Receiver should be receiving a substantial amount 

each month for Plaintiffs – even under Defendants’ wrongly inflated fees.  The continued rental 

R.App. 000459
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revenues are thus another viable pool of funds from which Defendants could recoup any unlikely 

overpayment of fees.  Lending to the viability of this method of recovery, Defendants did just 

this after inadvertently over-disgorging previous overcharged fees.  (See Receiver’s Report re 

GSRUOA, for the Period from September 1 through September 30, 2019, filed October 7, 2019 

at 6, discussing unauthorized setoff of over-disgorged fees from rental proceeds.)   

Finally, the Court has allowed Defendants to terminate the GSRUOA with the 

expectation that the former units will be sold.  (Order Granting in Part and Denying in Part 

Plaintiffs’ Emergency Motion for Instructions to Receiver to Not Execute Documents 

Terminating the Grand Sierra Resort Unit Owners’ Association Without Necessary Revisions to 

the Subject Documents, filed January 26, 2023 at 3:12-19, 4:1-4.)  Although the actual fair 

market value of the units has yet to be determined, these sale proceeds certainly provide a third 

source of funds in the unlikely event Defendants overpay those proceeds to Plaintiffs.3 

As is clear, Defendants’ concern about their potential inability to recoup the Receiver’s 

admittedly understated rental proceed calculations is misplaced.4  Primarily, this concern is of no 

import because the Receiver has stated several times his calculated total proceeds for 2020 and 

2021 are likely understated; thus, upon any true-up, Plaintiffs will be owed more than what 

Defendants must turn over now.5  Secondarily, even if Defendants did overpay Plaintiffs these 

proceeds, there are ample funds from which Defendants could easily recover any overpaid 

proceeds from Plaintiffs (or the Receiver).  There is thus no irreparable harm to Defendants 

posed by this payout of the rental proceeds because any harm could be easily remedied. 

 

3 One such task the Receiver must complete is the calculation of the proper fees for all years after 2020 (which will 

be trued-up against the currently-approved placeholder fees) so the actual rental revenue can be calculated.  It is 

impossible to value the units without the Receiver calculating the fees and the proceeds generated by the units.  As 

the Defendants well know, the value of the units is a function of the income they generate. 
4 In fact, the opposite is true: if the Defendants are permitted to continue to steal Plaintiffs’ rents, which has occurred 

since 2020, it might be difficult or impossible for the Plaintiffs to recover the stolen rents from Defendants.  The 

fraudster Defendants should not be permitted to continue to hold Plaintiffs’ rents.   
5 Plaintiffs are aware of at least one reason the amounts owed to them will be greater than currently calculated by the 

Receiver.  It is undisputed that the Daily Use Fee (“DUF”) is at least in part to cover housekeeping services provided 

to Plaintiffs’ units.  However, during the COVID-19 pandemic, Defendants were not causing the rooms to be 

cleaned on a daily basis.  Despite this decrease in housekeeping costs, Defendants were still charging Plaintiffs the 

old DUF on a daily basis, not providing for any reflection of the decreased amount of man hours spent on 

housekeeping through this time period. 

R.App. 000460
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iii. Defendants have had years to figure out their options upon the Court 

rightfully ordering these proceeds be paid to Plaintiffs 

Defendants next argue they require more than five judicial days to “consider all options.”  

(Opposition at 6:6-7.)  This argument is disingenuous considering the length of time Plaintiffs 

have been demanding Defendants turn over the rental proceeds rightfully belonging to Plaintiffs.  

Similarly, the Court has ordered Defendants to turn over these rents on more than one occasion.  

For example, in the Court’s Orders & Instructions, the Court ordered the Receiver to open a 

separate bank account “into which all rents received by Defendants” for the parties’ units would 

be deposited.  (Orders & Instructions at 7:6-9.)  The same day, the Court issued another order 

which directed Defendants “to comply with the Appointment Order’s direction to cooperate with 

the Receiver to effect the dictates of this order,” including, but not limited to, depositing rental 

revenue from the parties’ units into a separate account held by the Receiver.  (Order Granting 

Plaintiffs’ Motion for Stay of Special Assessment, filed January 4, 2022 at 5:13-17.)   

Notably, these orders derived from motions filed in October and August 2021, 

respectively.  Defendants have thus had since at least late 2021 to determine their options if the 

Court ordered Defendants to turn over rental proceeds belonging to Plaintiffs – as the Court very 

well should considering the proceeds are Plaintiffs’.  It is absurd for Defendants to now argue 

that during these eighteen (18) months, Defendants did not consider this possibility a single time 

and plan for the very likely event that Defendants would be ordered to turn over Plaintiffs’ rental 

proceeds.  Accordingly, there is simply no irreparable harm to Defendants, either due to the size 

or the timing of this Court ordered turnover of the rental proceeds. 

Rather, Plaintiffs are unduly prejudiced by the threat of a stay in that a stay, and the 

continued refusal to turn over rental proceeds from 2022 to present deprives Plaintiffs of much-

needed proceeds from their properties and causes financial hardship.  (See Opposition to 

Defendants’ Motion to Continue April 3, 2023 Trial (First Request), filed March 10, 2023 at Ex. 

1 at 2, “I have been financially devastated by Defendants’ refusal to pay out the rental proceeds 

from [my units] since 2020 . . . .”)  The balances of hardships related to a stay tips steeply in 

favor of Plaintiffs. 

R.App. 000461
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C. Defendants Are Highly Unlikely to Succeed on Appeal Because They Cannot 

Credibly Argue the Fees Are Incorrect 

Defendants have made the same, tired arguments about the correctness of the Receiver’s 

fees for many months, if not years, and the arguments have never succeeded.  The reality is that 

the Court has approved these fees – twice.  (Fee Approval Order; Order, dated January 26, 2023, 

accepting Receiver’s conservative placeholder fees; see also Order, dated March 27, 2023, 

overruling Defendants’ objections because “these are the arguments which have been rejected by 

the Court” already.)  Nevertheless, Defendants argue that the “Receiver had made erroneous fee 

calculations that had previously been addressed and corrected by prior orders of the Court.”  

(Motion at 6:18-19.)  This statement is patently false.  Defendants cite the Court’s Orders & 

Instructions to support their assertion.  The cited language, however, directly belies Defendants’ 

argument.  And, Defendants overlook further language in the very same order which directs the 

Receiver with respect to the fees.  

The Orders & Instructions addressed the Receiver’s confusion as to which fees were to be 

applied following the Court’s Order Granting Clarification, filed December 24, 2020.  Therein, 

the Court informed the Receiver that his then-calculated 2020 fees were incorrect and invalid 

under the Governing Documents.  (Order Granting Clarification, filed December 24, 2020 at 

3:23-4:10.)  The Defendants then argued those fees in place prior to the December 24, 2020 

Order, which the Court had stated were incorrect, should be utilized – but the Court soundly 

rejected this argument because the suggestion to use such fees “directly contradicts the Court’s 

December 24, 2020 Order, is inequitable, and thus is outright denied.”  (Orders & Instructions at 

2:10-11.)  The fees the Court deemed incorrect and rejected were the fees Defendants had 

improperly influenced by convincing the Receiver a plethora of additional expenses not provided 

for in the Governing Documents were to be charged to Plaintiffs.  (December 24, 2020 Order at 

3:11-17, “Defendants’ interpretation of the Court’s October Order, . . . , was inaccurate and not 

supported by the language of the orders or the record.”)  The only fees the Court has deemed 

patently incorrect then are those Defendants argued for and wrongly convinced the Receiver 

to apply. 
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The Court accordingly ordered the fees to be recalculated and the prior Receiver’s fees to 

be applied until such recalculation.  (Id.)  The Court then reconsidered the December 24, 2020 

Order and struck the application of the prior Receiver’s fees.  (Findings of Fact, Conclusions of 

Law and Order, filed September 29, 2021.)  In the Orders & Instructions, the Court further 

clarified that “[t]hose fees in place prior to the Court’s September 27, 2021 Order shall remain in 

place until the fees for 2020 are recalculated and approved by this Court.”  (Orders & 

Instructions at 7:3-5.)  In the Order Approving Fees, issued the same day, the Court issued such a 

subsequent Court order approving fees to be “immediately applied retroactive to January 2020 

and going forward until a subsequent order from the Court is issued.”  (Order Approving Fees at 

2:3-5.)  Thus, it is clear that after January 4, 2022, the Receiver’s calculations approved in the 

Order Approving Fees were to be retroactively applied from 2020 going forward until new fees 

were submitted and approved: “in the interim, rental revenue shall be calculated based upon 

the Receiver’s 2021 calculations.”  (Id. at 2:14-15.) 

Defendants argue they have set out the “clear errors” in the Receiver’s calculations in 

both their opposition to the Receiver’s recent Motion for Orders & Instructions, and in 

Defendants’ Objection.  (Motion at 6:17-19.)  To begin, Defendants’ opposition does not even 

address the propriety of the actual fees – nor could it, because the Receiver did not submit those 

calculations until he filed his Omnibus Reply, to which the Court duly allowed the parties to 

respond.  (Order, dated January 26, 2023.) 

Defendants make a single, convoluted argument in both Defendants’ Objection and 

Motion: the fees the Receiver applied in his conservative calculations cannot be correct because 

they “most certainly had not been approved at or prior to September 27, 2021.”  (Objection at 

8:28-9:1.)  This single argument has a gaping factual chasm that, when taken into consideration, 

completely remedies the purported error: the Court approved the Receiver’s calculations for 

2020 in the Order Approving Fees and such approved fees were to be applied “immediately . . . 

retroactive to January 2020.”  (Order Approving Fees at 2:4.)  Thus, the fact that these fees were 

not approved until January 4, 2022 makes no difference – they are to be applied immediately, 

retroactively to January 2020, and going forward until a further order.  (Id.)  These approved fees 
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thereby displaced and superseded whatever fees were being charged prior to the September 27, 

2021 order.  Indeed, this is what the Receiver’s calculations are correctly based upon.  Any 

argument to the contrary must absolutely fail.  Most importantly, the Court again approved the 

fees in the orders Defendants now seek to stay, making any argument about the need for 

corrections to these calculations under the prior orders entirely moot.   

Finally, Defendants make no arguments as to the veracity of the actual fee calculations 

themselves.  The Receiver supplied a comprehensive analysis of his conservative calculations, 

setting forth the exact ways the Receiver implemented various Court orders.  Defendants provide 

no response or objection to the Receiver’s actual numerology.  Instead, they simply attack the 

Receiver’s purported failure to apply now-superseded calculations – which, again, is irrelevant 

because the Court has approved the Receiver’s calculations and ordered such fees be applied 

retroactively to January 2020 and going forward until further order.  There is simply no support 

in the record on appeal for Defendants to dispute the fees.  

In short, Defendants have argued ad nauseum that the January 4, 2022 orders are 

conflicting, confusing, and require clarification.  Plaintiffs have easily interpreted these orders 

and the Receiver has similarly interpreted these orders with ease.  Defendants are the only parties 

in this matter who struggle to comprehend simultaneously issued orders which clearly work in 

harmony with one another.  The Court’s orders are clear, unambiguous, and provide for the 

Receiver to apply his fees as he has done to warrant the payment of over $1 million to Plaintiffs: 

funds which are long overdue and sorely needed. 

D. The Receivership Must Be Paid to Function Properly and Prevent Further 

Prejudice to the Plaintiffs 

This matter is effectively hamstrung until Defendants remit rental proceeds to the 

Receiver such that the Receiver’s invoices can be brought current and the Receiver can 

undertake his many overdue tasks, and so Plaintiffs can be partially paid a conservatively 

calculated estimate of their two years’ worth of wrongfully withheld rental revenue.  The Court 

is no stranger to the circumstances surrounding the Receivership and the critical necessity to get 

the Receiver paid so he can perform vital tasks to bring this litigation to a close.   
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All unit owners will endure considerable prejudice if the Receiver is not paid so he can 

actively manage the units now that the units are owned by the GSRUOA with the Receiver as 

trustee.  (See Agreement to Terminate at 2, “following termination, title to that real estate, upon 

execution of this termination agreement, vests in the Association with the Receiver as trustee for 

the holders of all interest in the units.”)  The current situation wherein the Receiver is not doing 

necessary work because he is not getting paid is a recipe for disaster and cannot continue.   

V.  CONCLUSION 

 This matter has grinded to a halt as a result of Defendants refusing to turn over rental 

proceeds to the Receiver so the Receiver can be paid and the appropriate proceeds can be 

distributed to Plaintiffs.  Defendants have been wrongly withholding these proceeds since 

January 2020 – effectively stealing from Plaintiffs for over three years without repercussion.  

Now that the Court has ordered Defendants to pay a conservatively calculated amount to the 

Receiver for these reasons, Defendants have made a concerted effort to dodge any such order and 

continue refusing to turnover the rents.  The Court must see through Defendants’ transparent 

attempts as they are nothing more than a continuation of Defendants’ previous efforts to do 

“everything possible to make the proceedings unjust, dilatory, and costly.”  (FFCLJ at 2:24-25.)  

 Granting Defendants’ request for stay would only serve to further delay this matter, as the 

Receiver cannot and will not work without payment, and such payment is to come from the 

rental proceeds.  Accordingly, the Court must deny Defendants’ motion in full in order to bring 

this litigation to a close.  Plaintiffs urge the Court to do so. 

AFFIRMATION 

Pursuant to NRS § 239B.030, the undersigned does hereby affirm that the preceding 

document does not contain the social security number of any person. 

RESPECTFULLY SUBMITTED this 4th day of April, 2023. 

      ROBERTSON, JOHNSON,  
MILLER & WILLIAMSON 

       
      By:    /s/  Jarrad C. Miller   

       Jarrad C. Miller, Esq. 
       Briana N. Collings, Esq. 
       Attorneys for Plaintiffs 

R.App. 000465



 

OPPOSITION TO DEFENDANTS’ MOTION FOR STAY 

PAGE 21 
 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
Robertson, Johnson, 

Miller & Williamson 

50 West Liberty Street, 

Suite 600 

Reno, Nevada 89501 

CERTIFICATE OF SERVICE 
 
 Pursuant to NRCP 5(b), I hereby certify that I am an employee of Robertson, Johnson, 

Miller & Williamson, 50 West Liberty Street, Suite 600, Reno, Nevada 89501, over the age of 

18, and not a party within this action.  I further certify that on the 4th day of April, 2023, I 

electronically filed the foregoing OPPOSITION TO DEFENDANTS’ MOTION FOR STAY 

OF ORDER GRANTING RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS 

ENTERED JANUARY 26, 2023 AND THE MARCH 27, 2023 ORDER OVERRULING 

DEFENDANTS’ OBJECTIONS RELATED THERETO, PENDING REVIEW BY THE 

NEVADA SUPREME COURT with the Clerk of the Court by using the ECF system which 

served the following parties electronically: 

Abran Vigil, Esq. 

Meruelo Group, LLC 

Legal Services Department 

5th Floor Executive Offices 

2535 Las Vegas Boulevard South 

Las Vegas, NV 89109 

Attorneys for Defendants  

MEI-GSR Holdings, LLC,  

Gage Village Commercial  

Development, LLC, and  

AM-GSR Holdings, LLC 

 

Ann O. Hall, Esq. 

David C. McElhinney, Esq. 

Meruelo Group, LLC 

2500 E. 2nd Street 

Reno, NV 89595 

Attorneys for Defendants  

MEI-GSR Holdings, LLC,  

Gage Village Commercial  

Development, LLC, and  

AM-GSR Holdings, LLC 

 

Jordan T. Smith, Esq. 

Pisanelli Bice PLLC 

400 South 7th Street, Suite 300 

Las Vegas, NV 89101 

Attorneys for Defendants 

MEI-GSR Holdings, LLC; 

Gage Village Commercial 

Development, LLC; and  

AM-GSR Holdings, LLC 

F. DeArmond Sharp, Esq. 

Stefanie T. Sharp, Esq. 

Robison, Sharp Sullivan & Brust 

71 Washington Street 

Reno, NV 89503 

Attorneys for Receiver 

Richard M. Teichner 

 

       
/s/ Stefanie Martinez 

An Employee of Robertson, Johnson, Miller & Williamson 
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CODE: 1520 
Jarrad C. Miller, Esq. (NV Bar No. 7093) 
Briana N. Collings, Esq. (NV Bar No. 14694) 
Robertson, Johnson, Miller & Williamson 
50 West Liberty Street, Suite 600 
Reno, Nevada 89501 
Telephone: (775) 329-5600 
Facsimile:  (775) 348-8300 
jarrad@nvlawyers.com  
briana@nvlawyers.com  
 
Robert L. Eisenberg, Esq. (NV Bar No. 0950) 
Lemons, Grundy & Eisenberg 
6005 Plumas Street, Third Floor 
Reno, Nevada 89519 
Telephone: (775) 786-6868 
Facsimile:  (775) 786-9716 
rle@lge.net  
 
Attorneys for Plaintiffs 
 

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 

 
ALBERT THOMAS, individually; et al., 
 
 Plaintiffs,     
 
 vs.      
  
MEI-GSR HOLDINGS, LLC, a Nevada 
limited liability company, GRAND SIERRA 
RESORT UNIT OWNERS’ ASSOCIATION, 
a Nevada nonprofit corporation, GAGE 
VILLAGE COMMERCIAL 
DEVELOPMENT, LLC, a Nevada limited 
liability company; AM-GSR HOLDINGS, 
LLC, a Nevada limited liability company; and 
DOE DEFENDANTS 1 THROUGH 10, 
inclusive, 
    
  Defendants. 

 
 
 
 
Case No.  CV12-02222 
Dept. No. OJ41 
 
 
 
 
 

 
DECLARATION OF JARRAD C. MILLER 

 
 I, Jarrad C. Miller, hereby state: 

1. I am a shareholder attorney at the law firm of Robertson, Johnson, Miller & 

Williamson, counsel of record for the Plaintiffs in the above-entitled action. 
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2. A true and correct copy of that Agreement to Terminate Condominium Hotel, 

Condominium Hotel Association, and Declaration of Covenants, Conditions, Restrictions and 

Reservation of Easements, recorded on February 27, 2023 as Document No. 5365056, is attached 

to Plaintiffs’ Opposition to Defendants’ Motion for Stay of Order Granting Receiver’s Motion 

for Orders & Instructions Entered January 26, 2023 and the March 27, 2023 Order Overruling 

Defendants’ Objections Related Thereto, Pending Review by the Nevada Supreme Court 

(“Opposition”) as Exhibit 1. 

3. A true and correct copy of an email exchange I had with Stefanie Sharp on March 

30, 2023 and April 1, 2023 is attached to the Opposition as Exhibit 2. 

4. A true and correct copy of a Form 1099 received by one of the Plaintiffs for 2021 

is attached to the Opposition as Exhibit 3. 

5. A true and correct copy of a letter from the Receiver to the Court, dated March 

23, 2023, is attached to the Opposition as Exhibit 4. 

6. A true and correct copy of the Owner Account Statement for Unit 1886 for 

February 2023 is attached to the Opposition as Exhibit 5. 

I declare under penalty of perjury that the foregoing is true and correct. 

DATED: April 4, 2023     /s/ Jarrad C. Miller   
        Jarrad C. Miller 
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Hon. Elizabeth Gonzalez (Ret.) 
Sr. District Court Judge 
PO Box 35054 
Las Vegas, NV 89133 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

ALBERT THOMAS, et. al., 

Plaintiff, 

 vs. 

MEI-GSR HOLDINGS, LLC., a Nevada 
Limited Liability Company, et al      

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

Case#:  CV12-02222 

Dept. 10 (Senior Judge) 

Pursuant to WDCR 12(5) the Court after a review of the briefing and related documents and being 

fully informed rules on DEFENDANTS’ MOTION FOR STAY OF ORDER GRANTING 

RECEIVER’S MOTION FOR ORDERS & INSTRUCTIONS ENTERED JANUARY 26, 2023 

AND THE MARCH 27, 2023 ORDER OVERRULING DEFENDANTS’ OBJECTIONS 

RELATED THERETO, PENDING REVIEW BY THE NEVADA SUPREME COURT 

(“Motion to Stay”).1 After consideration of the briefing, the Court denies the Motion to Stay 

Consistent with the Order filed on December 5, 2022 and other interrelated orders. 

The language in the Order filed on December 5, 2022 provides in part: 

1 This matter was briefed on shortened time.  The court has also reviewed the Opposition filed April 4, 2023 and the 
Reply filed on April 6, 2023. 

F I L E D
Electronically
CV12-02222

2023-04-10 08:09:39 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 9602907
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IT IS FURTHER ORDERED that prior to a sale of the Property as a whole, the Court shall 

enter an Order on motion to terminate and or modify the Receivership that addresses the 

issues of payment to the Receiver and his counsel, the scope of the wind up process of the 

GSRUOA to be overseen by the Receiver, as well as the responsibility for any amounts 

which are awarded as a result of the pending Applications for OSC. 

Order dated December 5, 2022, p. 7 at line 13-18. 

Defendants’ Motion to Modify and Terminate Receivership was denied on March 27, 2023.  In that 

Order the Court stated: 

The Motion is premature given the status of Defendants compliance with the Court’s prior 

order. 

The Court has overruled the Objection by order of this date and Defendants are to deposit 

funds consistent with the Order entered on January 26, 2023.  Once those funds are 

deposited, the Receiver shall file a motion for payment of expenses including his fees and 

the fees of his attorney;  

After payment of those funds, the Receiver shall provide accurate rental information as well 

as the recalculated fees.  Once that information is provided to Plaintiffs’ counsel, Plaintiffs’ 

have 30 days to provide their appraisal. 

In overruling the Objection on March 27, 2023, the Court noted: 

While the Court appreciates the arguments that are made in the Objection, these are the 

arguments which have been rejected by the Court and in large part will be addressed as part 

of the contempt hearing beginning on April 3, 2023.  Defendant shall comply with the Order 

entered on January 26, 2023, including the deposits as directed in that Order within five (5) 

judicial days of entry of this Order. 
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As the orders related to termination of the Association and transfer of the property are all 

interrelated it would be inappropriate and premature for the Court to issue the stay of only a portion 

for that framework as requested in this motion.2 

 

Dated this 10th day April, 2023. 

Hon. Elizabeth Gonzalez, (Ret.) 
Sr. District Court Judge 

 
2 The contempt hearings referenced in the March 27, 2023 order have been continued to now commence on June 6, 
2023. 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of THE SECOND JUDICIAL DISTRICT COURT; 

that on the 10th day of April, 2023, I electronically filed the foregoing with the 

Clerk of the Court system which will send a notice of electronic filing to the following: 

DALE KOTCHKA-ALANES 
DANIEL POLSENBERG, ESQ. 
DAVID MCELHINNEY, ESQ. 
BRIANA COLLINGS, ESQ. 
ABRAN VIGIL, ESQ. 
JONATHAN TEW, ESQ. 
JARRAD MILLER, ESQ. 
TODD ALEXANDER, ESQ.
F. DEARMOND SHARP, ESQ.
STEPHANIE SHARP, ESQ.
G.DAVID ROBERTSON, ESQ.
ROBERT EISENBERG, ESQ.
JENNIFER HOSTETLER, ESQ.
ANN HALL, ESQ.
JAMES PROCTOR, ESQ.
JORDAN SMITH, ESQ.
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