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TODD ROBBEN,

ehﬂoner
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CASE NO.: 2022-PB-00119

NOTICE OF APPEAL

DEPARTMENT: 2

'RET. JUDGE: Robért E. Estes

| THé ESTATE OF THOMAS JOSEPH

'HARRIS; THOMAS J. HARRIS TRUST,

Deceased,

Resporident.

TARA FLANAGAN, IN HER CAPACITY

AS[THE COURT APPOINTED -
PERSONAL REPRESENTATIVE,

Real Party in Interest.
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Petitioner, Todd C. Robben appeals the decision, orders and judgment from

Retlred Judge Robert E. Estes on January 06, 2023 denying Petitioner counsel,

denyng Petitioner's motion to strike Respondents motion to drsmrss and motion.for
summaryjudgment and granting the Respondent’ motron to drsmrss and motlon for
summary 1udgment and request to declare Petmoner a vexatlous litigant.”

To date as of February 03, 2023 no written order has issued and Appellant
files notlce to. preserve his appeal rights if no written issues.

ThIS appeal is. made pursuant to NRS §§ 155.190 and pursuant to. Vallez Bank
of Nevada V. G/nsburq 874 P. 2d 729 - Nev: Supreme Court 1994. "This court

vdetermmes_ ~th_e fmallty of an order or judgment by looklng to what the order or

!

judgment actually does; not what itis called. Taylor v. Barringer, 75 Nev. 409, 344

P.2d 676:(1959). More: precisely, a final, appealable judgment is "one’that disposes of
the issues pr‘esented‘iin the case... and leaves nothing. for the future consideration of
the court " Alper v. Posm 77 Nev. 328, 330, 363 P.2d 502 503 ( 1961 ); accord O'Ne/II
v. Dunn, 83 Nev. 228 230, 427 P.2d 647, 648 (1967)."

Respectfully,

/s/ Todd Robben
02-03-2023
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CERTIFICATE OF MAILING
@ - ‘

g

* | ‘Stephen James 'Rdbben',,'dgclare und_er;pénél'ty of perjury under the law of the
State!,Aof:,Nevada thaf the foIlowin“g is.true »a‘n_d ‘,correctfco,_py of the filed document. That
on- Q?{Q3:2023, service of the docurment was made pursuant to: NRCP 5(b) by
d.epQéi.tiﬁg a email o F ‘McClure™ ‘Wallace, counsel ;fqr’ Respondent,
mecit rej@wallacérﬁillsap.com

!

' DATED this 02-03-2023

%."S‘ubm'itted By:/s/ Stephen.James Robben




Form 2. Case Appeal Statement
No. 2022-PB-00119 Dept. No. II
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE
OF NEVADA IN AND FOR THE COUNTY OF DOUGLAS

TODD ROBBEN,

Petitioner,
\£
THE THOMAS J. HARRIS TRUST et al,

Respondant.

/
CASE APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Todd Robben

2. Identify the Judge issuing the decision, judgment, or order appealed from:
Honorable Nathan Tod Young.

3. Identify each appellant and the name and address of counsel for each appellant:
Todd Robben, PO Box 4251 Sonora, CA 95370 — In Proper Person

4, Identify each respondent and the name and address of appellate counsel, if known, for each
respondent (if the name of a respondent=s appellate counsel is unknown, indicate as much
and provide the name and address of that respondent=s trial counsel):

The Thomas J. Harris Trust, represented by F. Wallace McClure, 510 W. Plumb Lane.
Suite A Reno, Nevada 89509.

5. Indicate whether any attorney identified above in response to question 3 or 4 is not licensed
to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

N/A.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: N/A

7. Indicate whether appellant is represented by appointed or retained counsel on appeal:
Unrepresented.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
entry of the district court order granting such leave:

Granted July 26, 2022

9. Indicate the date the proceedings commenced in the district court (e.g., date complaint,
indictment, information, or petition was filed):
The Petition was filed July 22, 2022.

10. Provide a brief description of the nature of the action and result in the district court,



including the type of judgment or order being appealed and the relief granted by the
Court: This is a probate matter in which the Motion to Strike was filed on December 23,
2022.

11. Indicate whether the case has previously been the subject of an appeal to or original writ

proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior proceeding:

No.

12. Indicate whether this appeal involves child custody or visitation:
No.

13. If this is a civil case, indicate whether this appeal involves the possibility of settlement:
N/A. '

Datedthis/9}dZ of Eepruary 2023~ "=,

Deputy Clerk)
P.0. Box 218 -
Minden, Nevada 89423 - o TN
775-782-9820 AP N

PR PP ) L e
/ —

N -

PO

/



Douglas County District Court
Case Summary Report

Case #; 2022-PB-00119

Case Title: Todd Robben vs. The Estate of Thomas Joseph Harris; Thomas J. Harris Trust
Filed: 07/22/2022

Cause: Probate: Other Probate " DV:N

Case Status: Active Date: 07/22/2022
Consolidated: 2021-PB-00034
Archived: 01/06/2023, 01/03/2023, 07/28/2022

Parties
Party Name Status
Petitioner Robben, Todd
Respondent The Estate Of Thomas Joseph Harris
Respondent Flanagan, Tara M.
Party Name Bar # Status Representing
Attorney Wallace, F. McClure 10264 Current
Attorney Millsap, Patrick R. 12043 Current
Events
Date/Time Type Result Reason
10/13/2022 Petition Hearing Vacated
01/06/2023 Oral Argument Concluded
Documents
Date Code Description
MINS Minutes
07/22/2022 DIPT Petition - Petition Todd Robben's Verified Petition to Invalidate the
Thomas J. Harris Will and Trust; Petitioner's Request for Appointment of
Counsel Pursuant to NRS 136.200; Emergency Request for Stay of Final
Distribution; Peremptory Challenge to Judge Nathan Tod
07/22/2022 DATP Application to Proceed in Forma Pauperis
07/22/2022 DOTR Order Transferring - Case to Department |
07/26/2022 DOTR Order Transferring - Order Confirming Transfer to Department |
07/26/2022 DOPA Order to Proceed in Forma Pauperis
07/26/2022 DIPT Petition - Petitioner Todd Robben's Verified Petition to Invalidate the
Thomas J. Harris Will and Trust; Petitioner's Request for Appointment of
Counsel pursuant to NRS 136.200; Emergency Request for Stay of Final
~ Distribution; Peremptory Challenge to Judge Nathan T
08/05/2022 DASG Assignment - Memorandum of Temporary Assignment
09/06/2022 DOSH Order Setting Hearing
09/15/2022 MPPN Motion to Continue - Hearing
09/15/2022 DEXA Ex Parte Application - Respondents' Ex Parte Application for Order
Shortening Time
09/19/2022 DORD Order - Shortening Time
09/21/2022 DOBJ Objection to - Petitioner Todd Robben's Objection to Respondent's Motion
to Continued
09/26/2022 DRSU Request for Submission - of Motion to Continue Hearing
09/26/2022 DREP Reply to - in Support of Motion to Continue Hearing
09/27/2022 DORD Order - Granting Respondents' Motion to Continue Hearing
10/06/2022 DMOF Motion for - The Thomas J Harris Trust's Motion for Summary Judgment
10/06/2022 MDIS Motion to Dimiss
10/21/2022 DOBJ Objection to - Petitioner Todd Robben's Objection to Respondent's Motion
to Dismiss
10/21/2022 DFVD Verified - Objection to Respondent's Motion for Summary Judgment
10/31/2022 DREP Reply to - Reply in Support of Motion to Dismiss

10/31/2022 DRSU Request for Submission - [The Thomas J Harris Trusts Motion for



Date
10/31/2022

10/31/2022
11/02/2022

11/04/2022

11/07/2022
11/14/2022

11/21/2022

11/21/2022
11/30/2022
12/08/2022

12/15/2022
12/16/2022
12/15/2022

12/23/2022
12/23/2022

12/28/2022
12/30/2022

12/30/2022

12/30/2022
01/03/2023

01/03/2023
01/04/2023
01/10/2023

02/03/2023
02/03/2023

MJSM

MMOT
DOPP

DREP

DRSU
DOSH
MMOT

DOBJ
DOPT
DOBJ

DREP
MOST

DREQ
DODE

DOPP

DREQ
MMOT

DREP

DEXM

DSUO

DNOA
DCAP

Description

Request for Submission - [The Estate of Thomas J Harris' Motion to
Dismiss]

Reply to - The Thomas J Harris Trust's Reply in Points & Authorities in
Support of its Motion for Summary Judgment

Notice of - Petitioner Todd Robben's Notice and Affidavits in Support of
the Pre-Existing Olga and Thomas J. Harris Living Trust with Petitioner
Named Beneficiary

Motion for Summary Judgment - The Thomas J Harris Trusts
Supplemental Brief to its Motion for Summary Judgment Addressing
Fugitive Affidavits Filed by Petitioner Todd Robben

Motion - Petitioner's Motion to Strike Respondents Unlawful Surreply
Opposition to Motion - The Thomas J. Harris Trust's Opposition to Motion
to Strike

Reply to - Petitioner's Reply in Support of Motion to Strike Respondents
Unlawful Surreply

Request for Submission - Petitioner's Request for Submission

Order Setting Hearing -

Motion - Petitioner's Motion for a Decision on the Pleadings; Petitioner's
Declining Oral Argument

Objection to - The Thomas J Harris Trust's Objection & Response to Todd
Robben's Petition to Invalidate the Trust

Opposition to - Limited Opposition to Petitioner's Motion for a Decision on
the Pleadings: Petitionér's Motion Declining Oral Argument

Obijection to - Petitioner Todd Robben's Verified Petition to Invalidate the
Thomas K Harris Will and Trust; Petitioner's Request for Appointment of
Counsel Pursuant to NRS 136.200; Emergency Request for Stay of Final
Distributio; ‘ ' B
Reply to - Petitioner's Verified Reply in Support of Motion for a Decision on
the Pleadings; Petitioner's Mation Declining Oral Argument

Motion to Strike - Petitioner's Motion to Strike Respondent's Objections,
Motion to Dismiss and Motion for Summary Judgment

Request - to Appear Remotely Via Zoom for Court Appearance/Hearing
Order Denying - Request to Appear Remotely VIA Zoom for Court
Appearance

Opposition to Motion - Opposition to Petitioner's Motion to Strike
Respondents Objection, Motion to Dismiss and Motion for Summary
Judgment

Request - to Appear Remotely VIA Zoom

Motion - Petitioner's Notice and Provisional Motion to Strike Respondent's
Objections, Motion to Dismiss and Motion for Summary Judgment

Reply to - Petitioner's First Amended Reply in Support of Motion to Strike
Respondent's Objections, Motion to Dismiss and Motion for Summary
Judgment

Ex Parte Motion - Notice of Petitioner's Ex Parte Motion to Reconsider
Order Denying Remote Zoom Appearance and Petitioner's Ex Parte
Motion to Reconsider Order Denying Remote Zoom Appearance
Submission of - Proposed Order Granting Motion for Summary Judgment;
Motion to Dismiss; & Deeming Petitioner a Vexatious Litigant

Notice of Appeal

Case Appeal Statement
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TOdd Robben

In Pro per RE@EQV&ED , .
PO Box 4251 - DEC 23 - InEC23 PH 0L
Soriora, CA 95370° “ 2022 C maRER

Robben.ty@gmail.com
(209)540-7713

Douglas Cou
District Court C?!g;k

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

TODD ROBBEN,

Petitioner
Vs.

THEESTATE OF THOMAS JOSEPH
HARRlS THOMAS J. HARRIS TRUST
Deceased

Respondent.

N s s s et st e et s’ e’

CASE NO.: 2022-PB-00119

PETITIONER’S MOTION TO STRIKE
RESPONDENT’S OBJECTIONS,
MOTION TO DISMISS AND MOTION
FOR SUMMARY JUDGMENT

Petitioner, Todd Robben?, moves to strike Respondent's objections and

motions to dismiss and motion for summary judgment.

MEMORANDUM OF POINTS AND AUTHORITIES

“*however martfully pleaded,’ [are]. held'to ‘less stringent standards-than.formal .
pleadings drafted by lawyers.” Fed. Express Corp. v. Holowecki, 552 U.S. 389,

402 (2008).
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This :Petitioner nor the Respondent has requested oral arguments pursuant to
"Ninth Judicial District Court Rule (NJDCR) 6(e) states that decisions .on all motions
will be rendered without oral argument unless oral arngent is requested by the
court dr the parties. Moreover, District Court Rule 13(1 )'requires that all motions
include a notice of the motion setting the matter on the court law and motion -

calendar. " Garrettson v. State, 967 P. 2d- 428 - Nev: Supreme Cotirt 1998.

The. Respondents did not comply with DCR 13(1) -or request a
hearing for its Motion to Dismiss and Motion for Summary Judgment, nor
did they provide notice to the Petitioner:. The Court may strike the Motion
to Dismiss and Motion for Summary Judgment on its own motion for
failu’ré to set a hearing. The | |

NRCP Rule 15 Motions, issues of law: Oral hearings or submission on
briefs: notice of and compliance with decisions states: |
If the court and the parties agree any issue of law and any motion of ény
nature or kind may be considered in chambers at any time.or place in the state;

or such question of law or motion may be submitted on. briefs to such judge,
and the decision may be filed thereafter at any time. Any proceeding which

requires evidence, testimony, or fact finding must be heard in open-court within

the district that the case is filed and where court is regularly held, except as
provided by: '

1. NRS 1.050(4). The decision shall fix the time when the decision of‘the
court is to be complied with. In all such cases the party who is required to
act by such decision shall receive due written notice thereof from the
opposite party. '

2. Time for complying with such decision shall commence to run from the
time when service is made in the manner required by N.R.C.P. for-service
of pleadings in a case, but when the parties are present by their respective
attorneys when the decision is rendered no notice shall be required.

-2
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- The Respondent responded in the Trust objections:

3. Petitioner claims the Trust is the product of undue mﬂuence perpetrated
by Jeff D. Robben. The Trust denies any allegation that Jeff D. Robben
unduly influenced the Settlors of the Trust.

And in the Respondent responded in the Estate objections:

1, OBJECTION TO THE BEGINNING PORTION OF THE PETITION

The Petition beglns by making broad, unsupported allegations. regarding
the validity of the Decedent's Will, all of which.are objected to and denied
by‘the Estate. See generally Petition, pgs. 2-5. '

Namely, the Estate objects to any and all allegations contestlng the
valldlty of the Will, which has already been conclusively determined to be

valid in the: Estate Case. See Exhibits 1, 5 & 7. In as much the Estate

denies and objects to any allegations of undue’ influence related to the
Decedent's Will or the Decedent's Estate, as well as to the application of
any statutory burden shifting based on wholly unsubstantlated allegations
unrelated to the Decedent’s Will or the Decedent’s Estate. -

Il GBJECTION TO THE “INTRODUCTION" OF THE PETITION.

The . “Introduction” of the Petition does not. spécifically reference the.
Decedent's’ Will-or Estate. See generally Petition; pgs. 5-7:-However, the

.Estate maintains its general object|on to the Petition, including. the

“Introduction”-section of the Petition in an abundance of caution.
By and through the “Introduction” section of the Petition, the Estate notes

Petitioner alleges his Petition is tlmely The Estate denies and ‘opposes

this statement, and identifies the Petition is not -only untimely;: but time-
barred, as. presented in detail in the Estate’s separately. filed Motion to
Dismiss. See generally Estate’s Motion to Dismiss; see. also NRS _
137.080. :

The “Introduction” section of the Petition also references the: Eetate "Case,
noting this Court's ability to review the proceedmgs in the Estate.Case in
full wherein the Court ruled the Petitioner is not an “interested person.in

the Estate, with no standing to make any allegations regarding the validity

of the Decedent’s Will.” See Exhibit 5. The Estate notes it has no
opposition to ‘this Court accessing, considering, and reviewing: the.

proceedings ih the Estate Case.




‘The “Estate” and the “Trust’ are not interested “parties”, interested
“persons”, a “beneficiary” or the “Trustee” and therefore not allowed to file
'ije‘qtioh§ in this i_nstaht cast and must be stricken from the record pursuant to

NRS 132.185, NRS 132.390 and NRS 155.160.
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NRS 132 185 “Interested person” defined. “Interested person’ means
a person whose right or interest under an estate or trust may be materially -
-affected by a decision -of a fldumary or .a decision of the court, The.
fiduciary or court shall determine who is an interested person according to
the:particular purposes of, and matter involved in, a proceeding..

NRS 155.160 Responses and objections to proéeedingé.

1.. An interested person may appear and make a' resporise or
objection in writing at or before the hearing.

2. An mterested person may appear and make a response or
objection orally-at the hearing. The court may hear and determlne ‘the

~ response or objection at the hearing or grant a contmuance to-allow: the

response or objection to be made in writing.

3. If the court is not'in session at the time set for the. heanng of any
matter concerning the settlement of the estate of a decedent, anyone
opposing the petition therein made may file objectlons thereto with the

- clerk.

| TNR'S ‘13-2.'3:90\ Circumstances in which person is interested person.

1. For the purposes of this tltle. a person is-an interested person with
respect to: .

(a) A judicial proceeding, a notice of a proposed action or a
nonjudicial settlement, if the person has or claims to have an enforceable
right or interest that may be materially affected by the outcome of that
proceeding, proposed action or nonjudicial seftlement. While living, a
settlor-or a: testator shall be deemed to have an enforceable rlght with

4
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respect to any trust or will that he or she created. For the purposes of this
paragraph a person may not claim to have a rlght or interest under an
estate or trust after the entry of an order of the court declaring the rlght or
interest invalid.

(b) An estate of a decedent, if the person:

(1) Is" an heir, devisee, child, spouse, creditor, settlor or
beneficiary;

(2) Has a' property right in or claim against the: estate of a
decedent, including, without limitation, the Director of the Department of

~ Health and Human Services in any case in which- money is owed to the

Department of Health and Human Services as a result of the payment of

"beneﬁts for Medicaid;

(3) Has priority fo_f -appointmént‘ as a personal répresentative; or
(4) Is any other fiduciary representing an interested person.
(c) Atrust, if the person:

(1) ls a living settlor or, if a court has: appomted a guardlan of the -

estate of the settlor, the guardian of the estate appomted by the court;:

, (2) Is the trustee, including, without. limi'tatiOn‘, -each -acting
cotrustee;” , .

(3) Holds the. presently exerclsable right to remove or replace the

~trustee ora cotrustee

(4) Asserts the right to serve as the trustee or &s a cotrustee; 3
(5) Is a current beneficiary or a remainder beneficiary of that trust;

(6) Holds a presently exercisable power of appomtment that

,permlts the holder -to designate or change the. designation of a current
‘beneficiary or a remainder benefi iciary of that trust;

(7) Holds a presently exercisable power that.permits.the holderto -
designate, remove or otherwise change the designation of a person'who,
pursuant to this paragraph would be an interested person;
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(8) Is a creditor of the settlor who has a ‘claim WhICh has been

accepted by the trustee or who has asserted the trustee’s liability therefor

in a probate proceedrng or in a civil action under subsectron 8or9 of NRS
111.779; or

(9) Is a creditor of the trust who has given the trustee written

‘notice of its claim.

" (d) A revocable trust that is the subject of a petmon under NRS

164.015 relating to the validity of the trust or any trust- related. document if
the person, “after the death of the settlor, under the terms of any version of
_ .the trust documents in drspute would be:

(1) A current beneficiary or a remainder . benefrcnary of that trust

or

(2) A trustee or a successor:trustee, including, wrthout hmltatlon,
a cotrustee. -

(e} A will that, while the testator is still living, is the subject.of a petition
under subsection 2 of NRS 30.040, if the person, after- the death of the

_ testator, would be:

: :(1'-) A beneficiary of that will, or
(2 ) A fldumary designated in or pursuant to the terms of that will.

2. For the purposes of this title, the followrng persons are not
interested persons:

(a) With respect to a motion, petition or proceedlng, any person
holding or claiming an interest or right that is not affected by ttie motlon,
petmon or proceedmg :

- (b) The Dlrector of the Department of Health and Human Servrces

~ after any money owed to the Department has :been paid in full or with

respect to the estate or trust of a decedent who did not receive any
benefits.from Medicaid.

(c) A vexatious litigant with regard to a motion, petition or proceeding -

~ for which the vexatious litigant has been denied standlng pursuant.to NRS

155.165.

(d) As to the estate of a decedent:
6
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(1) After a will has been admltted to probate an: herr Chlld or

133, 110 133:160 and. 137 080.

(2) -A:creditor whose claim has. not béen accepted by the personal

'representatrve if the enforcement of the claim of the creditor is barred
under the. provisions of chapter 11 or.147 of NRS or any other applicable

statute of limitations.
(e Astoa trust:
(1) The guardian of the person of an interested person, unless
the guardian is expressly permitted to act for the interested person under
the terms of the trust lnstrument :

(2) A benefi C|ary or creditor. whoseright or cléim is barred by any |

‘applicable statute of limitations, including, witheut limitation, the statute of

limitations found in chapter 11 of NRS or NRS 164.021, 164.025 or
166.170;

(3) Any beneflcrary of a revocable trust except. as: expressly
provrded in paragraph (d) of subsection 1; or .

(4). Any disclaimant as to a dlscla|med lnterest except with

respect to the enforcement of the disclaimer.

3. As used in this sectlon

(a) “Current beneficiary" has the meaning ascribed to it in NRS
165.020. :

(b) "Remamder beneficiary” has the meanmg ascribed- to it in- NRS
165.020. . . .

Respectiully eigned under penalty of perjury,

Is/ ToddT‘Robbeh

December 23,2022
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CERTIFICATE OF SERVICE

I,-Stephen James:Robben, declare under penalty-of perjury under-the law of the

State of Nevada that the following is true and correct cdpy of the filed document. That

on Decafber 23, 2022, sérvice-of the document was miade pursuant to NRCP 5(b) by

depositing a email to: F. McClure Wallace, counsel for Respondent,

meclure@wallacemillsap.com
DATED December 23, 2022

| 'Submittedi By: /s/ Stephen James Robben
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Case No.:  22-PB-00119 .,
DeptNo - ,' : Ré‘ m?ﬂj:f'gf:é@: -

:IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA :

ufr'*

OCT 06262

Douglas’ Caumy
Di&tﬂi’;& é}mm @imr!\

N AND FOR THE COUNTY OF DOUGLAS , ‘< .

o
oy 9

TODD ROBBEN s | .
R THE THOMAS J HARRIS TRUST‘S
10 Petltloner, AN MOTION F.R ‘ .
. SUMMARY J UDGMENT
12| l1yE ESTATE OF THOMAS J.
13 HARRIS and THE THOMAS J
o HARRIS TRUST ‘
15 Respondents |
{1,6: - ;
17 The Honmable Tara Flanagan, Tmstee of the Thomas J Halms Trust
ig’i 1espectfu11y moves thls Court f01 an order grantmg summary ]udgment agalnst '
19| Pet1t1onex Todd Robben § Petition to Invahdate the Thomas J. Hauls T1 ust ‘

- 20  This Motlon is based on the following Pomts & Authm mes any oral-ar gument o
21 ‘thls Court w1shes to. entertam on the Motlon and the papels and pleadmgs on ﬁle )
22| with the Court of ut111ty in demdmg the Motion. |
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: producmg admlsszble ewdence estabhshmg Pet1t10ner isan 1nte1ested pelson m the

f;‘_"-ust w1th standmg to brmg a contest action undcl NRS 164 015, Petltloner cannot

a beneﬁcmry ortr ustee: 6f the Trust. Inthe absence of sald ev1dence 1nvahdatmg the |

: mandatory under the evidentiary 1eqmrements of NRCP 56

: 2019 -as.a, res1dent of Douglas County, Nevada In addltlon to.the. Trust M1 Hanls

: had a conespondmg pour over W111 that named the Trust as its: beneﬁc1a1y The W111
. enteled its Order Adm1tt1ng Will to Probate and Issumg Letters Testamentaly in|
‘ Testamentary were issued to Scott Barton on Apnl 22, 2021 after Whlch M1 Ba1 ton o

/||began .admlms,ter.mg theyEAstater. Several months,theteafter; Mr. Bal;,to,n ;10t1ﬁed;f1fhe “

||Honorable Tara Flanagan he Wasai'es‘i"gning as both thef‘Pe‘t‘sona‘;l Representative of]

- POINTS & AUTHORITIES SUPPORTING SUMMARY JUDGMENT | -

L STATEMENT OF ’I‘HE ISSUE , _ ,
NRCP 56 requues entry of summary Judgment agamst the Pet1t10n to -
Invahdate the 'I‘homas dJ. Harris Tlust (the "Pet1t1on"), because Pet1t10ne1 cannot'

meet his ev1dent1ary buxden of - ploductlon to survive summary Judgment by,

estabhsh he 1s an 1nterested ‘person 1n the Trust.thr ough adm1331b1e ev1dence because :

he’ has not produced rior can he produce any p11or Tr ust 1nst1uments nannng lum as

Trust would not 1mpact Petltlonel because he ig: ne1the1 a- forme1 benefimary of the
Trust nor a’ beneﬁmary of the Estate. Smce the Petltlon IS a shell pxoceedmg that , .
w111 not affect Petltloner 1ega1d1ess of the outcome because he has no beneﬁ(nal |

mtelest in the Trust or the Estate, summary Judgment agamst the Petltmn is|

II STATEMENT OF THE CASE PROCEDURE . |
| Thomas Joseph Harris, the Settlm of: The Decla1at1on of’ Tlust Known as the -
Thomas J Haxrls Trust Dated. June 12, 2019 (the "Tlust") died on Decembex 30

wasduly lodged Wlth this Coult on April 6, 2021 Also on April 6 2021, the’ Court

Case No. 2021- PB 00034 before Depaltment I (the "Estate Case) Letters L

Page'2 of 11 -
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the Decedent s Estate and as Trustee of the. Decedents Trust Conmstent w1th he1 :
nommatlon as the next named executor of the Estate by the Decedent's Wl].l Ms A
Flanagan ﬁled he1 Petltlon for Appomtment of Successor Executor and for Issuance
of Lettels Testamentaly on June 25 2021 in. the Estate Case On July 21, 2021 the -
Couxt entered its Orde1 Appomtmg Successor Executm and Issumg Successor Letters :
Testamentary, and on August 17, 2021, Letters Testamentary were 1ssued to the
Honorable Tara M. Flanagan | o |

Pursuant to her appomtment as the Successor Executor of the Estate, Ms
Flanagan (heremafter the "Successor Dxecutor" or the "Petltloner") contmued the

Estate s admmlstl ation and worked to dlhgently conclude the admlmstratlon of the

1 Estate On Aprll 14 2022 the Successo1 L‘xecutor ﬁled her Petltlon to Conﬁrm Fust :

and Final Accountmg, Request for Fmal Dlstrlbutmn, and Request for Payment of .
Plofessmnal’s Fees and Costs (the "Flrst and Fmal Pet1t10n") in the Estate Case A
heanng was scheduled on the Success01 Executor’s I‘1rst and Fmal Pet1t10n for May
24,2022, ) T j, |

On May 23 2022 Todd Robben appealed f01 the ﬁrst ‘time 111 the Estate case
through the . ﬁhng of - hlS Notice of Mot1on for Contlnuance and MOthIl for|
Contmuance M1 Robbens request for a contmuance Was based on allegatlons P'
concer mng the 1nva11d1ty of the Decedent’s W111

A hearmg ‘was: conducted in the Estate Case 1egard1ng the Flrst and Fmal

-Petltlon on May 24 2022: The Court heard the plesentatxon of Todd: Robben as. well -

{|as multiple ‘arguments f1om Counsel for the Estate, 1nc1ud1ng but not hmlted to :

presentatlon of the fact, M1 ‘Robben was not.an "mtelested person" in the Estate as|”

"deﬁned by . Nevada law, and had no standmg upon Whlch to appear ‘to contest the

vahdlty to the Decedent’s Will, 01 otherwise zstate .any. ob]ectlon in the Estate Case

> At the conclusion of the hea1 ing, the Court glanted Mzr.. Robben a brlef contmuance

to present any basis upon which he could be 1dent1ﬁed as' an mterested person m the

| |Estate Case.

‘Page 3. of 11 B
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A contmued hearmg was conducted on the First. and Flnal Pet1t10n in the :

Estate Case on. June 21, 2022. At the conclusmn of the hearmg, havmg heard S
.alguments from Mr. Robben and Counsel for ‘the Estate, the Court granted the e

Successor Executors Flrst and Fmal Petltlon m full and W1thout exceptlon L

AMoreover the Coult in the Estate Case ruled Mr Robben was not an 1nterested o

pe1son in the Estate ‘ S
Thereaftel Mr. Robben sought 1econs1deratlon of the Cou1 t's Order holdmg he

was not an 1nte1ested pelson in the Estate He also appealed that Order to. thev
Nevada Supleme Court On J uly 8, 2022 the Nevada Supreme Court ﬁled its. 01de1
D1sm1831ng Appeal dlsmlssmg in ent1rety Mr. Robben s appeal in the Estate Case
Similarly, on d uly\ 13, 2022, the District Court entered its Order -denymg Mr. Robben s|

Motmn for Reconmderatwn and all filings associated w1th M1 Robben s Motmn f01 N
Recons1derat10n Asa result Mr. Robben is defmltlvely not an. mterested person 1n
the Estate. because he could not present any: ev1dence to estabhsh he had an mterest |

1n the Estate Smnlar to the Estate Case, Mr. Robben cannot present any ev1dence

~_to show he 1s a beneﬁcnary of the Trust, requlrmg summaly Judgment agamst hlS

Trust Contest

111 STATEMENT OF RELEVANT FACTS
Petltlonems not a beneﬁmary of the cur1 ent Tist. Pet1t1one1 has not produced

any pr101 T1 ust Instrument naming him as a; beneﬁcmry of the T1 ust Pet1t1oner has

il not produced any puor wills or testamentaly 1nst1uments nammg h1m as a

beneﬁcxary 1f the. Court \1nva11dated the 'I‘rust Petrtlonel 1s not an mtestate

beneﬁcmly or interested person in the Estate. Thus, Pet1t1oner has produced no

1 adm1331ble ev1dence establishing he has a beneficml mtelest in the. Tlust or Estate 1f]

the Court 1nvahdated the currently operative: Trust Instr ument |
Instead Pet1t1one1 only offels his- own testnnomal speculatmn about a.‘

potentlal beneﬁmal mterest in a prlor Trust Instrument m support of the Petltmn

Page 40f11
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However, testnnomal speculatlon is not sufﬁc1ent to meet his ev1dent1ary burden of

p10duct1on t0.survive summary Judgment 1equn'1ng summary Judgment agalnst the

_ Petltmn as. dlscussed below

IV LAW & ARGUMENT

NRCP oG(a) states " [t]he court shall1 gr ant summary Judgment 1f the movant b

shows. .thereis no genume d1spute as to any materlal fact and the movant is entltled . .

to Judgment as a matte1 of law." When constlumg the’ summary Judgment standard
the Nevada Supreme Court adopted the Unlted States Supreme Court’s holdmgs in

Liberty Lobby, Celotex and Matsushita dlctatmg when summary Judgment is|

 ||vequired.. Wood v. Safeway, Inc., 121-Nev. 724, 731 121P 3d. 1026 1031 (2005)

I Celotex, the Umted States Supreme Court held "summary Judgment |

' procedule is. ploperly 1egarded .as an mtegral part of. the Rules asa. whole Wluch .

'are demgned to secure the Just speedy and 1nexpens1ve determmatlon of every
actlon ! Celotex Corp v.. Catrett 477 U.S. 317 327 106 S Ct 2548 2555 91 L Ed
2d; 265 (1986) “Ther efme, Rule 56 miust be construed w1th due regard for the r1ghts
of: ‘persons. opposmg clalms and defenses with:fio; factual bas1s Id.

In order to d1spose of baseless clalms, ’the Celotex Court held summary.
Judgment is mandatory agamst a claimant who' cannot estabhsh an essentlal element .

of the clmm he or she must prove at trial. Id. at 322 2552 "[A] summary Judgment -

motlon may propelly be made in reliance solely on- the pleadmgs deposmons

_ answers to. 1nte1rogat01'1es and adm1ss1ons on. ﬁle " Id at 324 2553 In 1esponse 1f o

the clalmant faxls to demonstrate an essentlal element of 1ts clann, there 1s 1086 ume
issue. of - matenal fact regarding - the claim, because a complete fallule of proof
conce1 mng an essentlal element of the clalm renders all. other facts 1mmateual Id

at 322 323 2552 As such ‘the. movmg palty is entitled. to a Judgment asa. matter of] ‘, -

1 "The word. shall' is -generally.regarded as mandatory " Markowttz v chcon Specml Serw,cmgr 129 o

Page.b of 11
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law whenever the claimant fails to make a sufﬁment showmg onan essent1al element
ofa a cla1m on whlch he or she has the burden of proof at trial. Icl at 323. Interpretmg
Rule 56 in this fashion serves Rule 56's prmmpal purpose to 1solate and dlspose of
factually unsupp01ted clalms Id at 323-324, 2053 ’ \

T of note, "the mere ex1stence of some alleged factual d1spute between the
parties will not defeat an otherwise properly supported motlon fm summary‘

Judgment the requlrement is,..there be no genume 1ssue of materzal fact " Anderson

(1986) Asito matenahty, the: substantwe law’ wﬂl 1dent1fy wlnch facts are materlal

Id. at 248 A fact is only matenal if 1t might affect the outcome of the sult under the
govermng substantlve law Id. . Inelevant or unnecessary factual: dlsputes ‘do not
preclude summary Judgment because they are. 1mmateual Id The substantwe law
governs whlch facts are. matenal and which facts are ir relevant Id.. | .

V | In add1t1on to- the requnement of matenahty, factual d1sputes must be
genume or else summary judgment is mandatory Matsushtta Elec Indus Co v.
Zemth Radio Corp., 475 U.S. 574; 586, 1068 Ct.. 1348 1356 89L Ed 24 538 (1986) ;

Consequently, when the moving party has carried 1ts bulden under Rule 56 the'

|nonmoving party must do more than show there is some metaphysmal doubt’ as to the

ma-terlal factsf Id» The language of Rule 56 requnes the* nonmovmg party to *come

fo1ward with. spec1ﬁc facts showmg thele is a- "genume" 1ssue for tnal or else have

summary Judgment entered agamst it. Id at 587 As such "[w]he1e the record taken -

as a Whole could not. lead a ratmnal t11e1 of fact to- ﬁnd fo1 the. non-moving pa1ty,‘

. the1e is no genuine issue. fcn tr1al " Id.

In conslderatlon of the Umted States. 'Supreme Court‘s-holding's in. Liberty .

Lobby, Celotex, and Maisushita, the Nevada Supleme Coult requ1red entry of| -

: summaly Judgment whenever "the: pleadmgs depos1t10ns answels ‘to: 1nterrogatoues,

‘ admlssmns, and affidavits, if any, that are pr operly before the court: demonstrate that

no genume issue of material fact exists; and the movmg party is. entltled to Judgment :

Page 6 of 11
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as-a matter of law." Wood v. Safeway, Inc., 121 Nev. at 731,121 P, 3d at' 1031. Né\%ada, l

substantrve law COIltIOIS which factual dlsputes are materlal and W111 preclude

‘summary Judgment other factual dlsputes are nrelevant Id A, factual dlspute is|

only genmne 1f a 1at10na1 t11e1 of fact could 1eturn a ver dlct f01 the nonmovmg party o

when cons1dermg the ewdence Id "The nonmovmg party 1s qnof entltled to bulld a :
case on the gossamer threads of whlmsy, speculatlon, and conJectule " Id at 732 |

Procedurally, the. "party - movrng for summary Judgment beals the 1n1t1a1 |
bur den of productmn to show the absence of a, genume 1ssue of matenal fact."™ Cu,.ze'
v, Univ. & Cmity. Coll. Sys. of Nevada, 123 Nev. 598, 602 172 P. 3d 131 134 (2007) '
"If such a showmg is made, then the party opposmg summary Judgment assumes al -

burden of productmn 1o show the existence of a genume issueé of materlal fact " Id

, The manner in which each party may satlsfy its burden of. ploductlon depends on| -

Wthh ‘party wﬂl bear the burden of persuasion on the: challenged clalm at. tnal w Id

- Ifthe movmg party w111 bear the burden of per, suasmn at tr1a1 that party must
p1 esent ev1dence that Would entitleitto a Judgment as a: matter of law in the absence
of cont1 ary. ev1dence Id However; if the nonmovmg par y Wﬂl bea1 the burden of
persuasmn at trial, the: party moving for summary Judgment ‘may satlsfy 1ts burden :
of productlon by either (1) submitting évidence that negatese'_an eggentrals-elelnent Qf

the nonmoving party's cj_laim, or (2) po'in"ting-out tl‘ieite{iis&.an absence of evide'nce\.-to .

) ‘su‘pport the"nonmovingﬂ-party's case. Id. at 602'-603 The"fnonmo{ring»party must then|

transcend the’ pleadmgs and by affidavit or other. admlsmble evrdence, 1nt10duce

2 spernﬁc facts that show a genuine- issue of materlal fact for trial o1 else summary g

|judgment is mandatory Id. at 603.

_ In this case, Petitioner will bear the burden of pelsuasmn at. trlal to 1nvahdate
the' Trust: Consequently,' Ms. Flanagan may meet her burden of product-mn to obtam -
summary Judgment by pomtmg out there. is an, absence of. evrdence to. support '

Petxtlonel s trust contest. ~Specifically, Pet1t1oner cannot produce any prmr trust

‘ 1nstrument nammg hlS as.a beneficiary and consequently, he is: not -an mterested

Page 70f 11
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pérson in the Trust with standing to proceed with a trust contest. Havmg pomted

out' there is an absence of evidence to support. Pet1t10ners case the _burden ofi _

1nterested person in the Trust ‘or else summary Judgment is mandatory Pet1t1oner o
cannot demonstrate heisa current or former beneﬁclaly of the Trust and thelefore

summary Judgment is mandatory as dlscussed below

a. Thls Court should grant summary Judgment agaxnst the Petltlon o
because Petitioner -cannot meet his burden of productlon to|
Survive summary Judgment by producmg a prior Trust )
Instrument, nammg hxs as.a beneficiary of the Thomas dJ. Harrls |
'Trust B

Petitioner has endeavored to -contest the vahd1ty of the Thomas J. Haums ‘
Tlust However only an "interested person" in the Trust may contest 1ts vahdlty In ‘
that 1egard NRS 164.015(1) states an "mterested pe1son"‘ may pet1t1on the «'.Court ‘
concerning’ ‘the mte1 nal affairs of the Trust, mcludmg 1equest1ng the relief codlﬁed in

NRS 153.031. NRS 153.031(1)(d) allows an interested person to petltlon the Court to

_determlne whethel a trust provision is. vahdA Slmllax-ly, NRS 164. 015(3)« only, '

contemplates the procedure for an "mterested person” to contest the validity, ofa|

nontestamentary tlust Thus, in oxdel to contest the Vahdlty of-a: nontestamentary ,

frust, unde1 NRS Chapte1 164, the petitioner must be an "mterestedperson" m the
Trust. » , , B
NRS 132 185 generqlly deﬁnes an 1nte1ested pelson as’"a. person whose 11ght 4
or 1nte1est unde1 an estate or trust may be mateually dffected. by a dec1s1on of a |
ﬁdumary or-.a. dec1s1on of the court. " Addltlonally, NRS 132 390(1)(d) spec1ﬁcally -

1dent1ﬁes who are 1nte1ested persons in a trust contest mamtalned unde1 NRS

' 164 015. In that regard, NRS 132. 390(1)(d) states "a pelson is an 1nte1ested person
||with respect to:...[a] revocable trust that is the subject. of a petl‘tron;_under;NRSA

' 164,’.‘0'15,_relatingto the validity of the trust or any trust-related document; 1fthe

k Page 8 of 11 )
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pexson afte1 the death. of the settlm under thie terms of any verswn of the tlust-
documents m dlspute would be: |
e A current beneﬁc:aly ora 1ema1nde1 beneﬁc1a1y of that trust; or :
¢ A trustee ora successor tr ustee, mcludmg, Wlthcut hnntatlon a cotrustee A
Therefoxe only a cur1ent or remamder beneﬁclary of the tlust documents 1n_
1nterested pe1 son w1th standmg to contest a trust unde1 NRS 164 015
In tlns case summaly judgment agamst the Petmon is: mandatmy because
,P,e.t;tmner cannot, meet his evidentiary burden of productmn to ‘survive summa_ry
judgment by. producing admissible ev-idence demonstrating:hej,"is;an,interested pe'rson
in the Trust as a former beneﬁc‘ia'ry or trustee as required by NRS. 132, 390(1)(d)~
More speclﬁcally, the. Court previously - allotted Petltloner time.. m -the Estate .
Proceedmg to p1oduce a pnor will or testamentary 1nstrument estabhshmg he has a |
beneﬁcral 1nte1est in the Estate if the curlent W111 was. 1nva11dated Pet1t1oner
ploduced no .such ev1dence, wh1ch combmed with. the fact Petltmnez is not an
intestate beneficiary- of the Estate, led the Court.to hold Petltloner 1s not an 1nte1ested
pelson in the Estate. The Court's Order concludmg Pet1t10ne1 1s not- an; 1nte1ested
person in the Dstate was upheld on appeal Thus if Petlt10ne1 is not an. 1nterested

pe1 son in the Estate he must estabhsh heisa beneﬁmary of a pI’lOI' Trust 1nstrument _‘

'1lin order to b_e_.an interested person 1n4the Ty us_t ~w1th."stand1ng. enact»a;t;u‘st contest.‘

However, Petitioner has not produced any prior Trust instruments naming him a|

beneficiary or trustee of the Trust; analyogousv to th;eéﬁE‘state‘[ ,proceédiﬁnjg. ur?here

| |Petitioner produced no. prior wills ‘or tes’tementa"ry' '{in“stru‘inents ‘naming h’i“mz al -

-'beneﬁc1a1y after being dlrected by the Court’ to do S0 in, the face of dlsmlssal of lus

Estate Case:. Therefoxe summaly ]udgment agamst the Petltlon is mandat01 A4
because the Petltloner cannot establish he 1 isa beneﬁcmry or trustee of a p1 ior Trust
1nstrument as requn‘ed to be an interested person;in the Trust w1th standlng to enact
a tlust contest See NRS 132 390(1)(d). In other wmds Pet1t1oner has no standlng ‘

. Page9 of11 ;




G lloce = Plilbicp

510 W Plumb Ln., Reno, Nevada / (775).683-9599

,co«oovq'c:,cniacb;w»—a

R I I I S S S T T T S v S G T S S S

to contest the Trust because regardless of the Trust's validi’cy, no order of the 'Cbxllft
will effect Petitioner since he cannot demonstrate he is 4 former beneficiary of the :
Titu_st; nor is he a beneficiary of the Estate.
V. CONCLUSION AND REQUESTED RELIEF

Based on the foregoing facts, law and argument, the Honorable.Tara Fianagan,
as Trustee of the Thomas J. Harris Trust, résﬁectfully'requ'ests f[his Court grant

summary Judgment agamst Mr. Robben's Petmon to Invalidate the Thomas J Hauls

,Trust because he is not an mtelested person in the Trust w1th standmg to proceed

any further at the expense of both judicial and trust resources.

AFFIRMATION

The undersigned affirms this document does not contain the social ;security

number or legally private information of any person.

DATED this 6th day of October 2022.

By: /4/7%\/"//(/

F. McClure Wallace, Esq.
Nevada State Bar No. 10264
WALLACE & MILLSAP
510 W. Phimb. Lane, Suite A -
Reno, Nevada 89509

Ph: (775) 683:9599
mecluré@wallacemillsap.com
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CERTIFICATE OF SERVICE

The undersigned certifies the Motion for, Sum_ma_ry.,Jiidgm ent was SerVed‘-up'on
Petitioner Todd Robben via United States ’M'“ail ‘at :thv‘e address of PO "BOX;L~4251
Sonora, California 95370, The foregoing Motion v.va's placed in the mail for service on
ihé;"(‘iateﬁshowﬁ below.:

" Dated this 6th day of October, 2022,

By: { Ve
\_Caroline Carter, Paralegal
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\ATODD ROBBEN..

' QHARRIS TRUST,

'?W“Cfitwfa

Case No 2022-PB 00119  OCT 0% 9022
Dept No 1. . ) Deugi!zs C}‘eu
L - Distr &;;otestti‘!st%t

IN AND T FOR THE COUN TY OF WASHOE

| "‘/MOTION T:i‘DISMIés |
;- Petltloner,., S

V8.
‘THE ESTATE OF THOIVIAS
'JQSEPH HARRIS THOMAS J.

Respondents

,_..

. The Estate of Thomas J. Harris (the “Bstate”), 'ty?aha through ifs ‘a*{ify 1

| appomted Succ,essor Executor Tara: M Flanagan 1espectfully moves thls Cou1t f01 ol
d1sm1ssa1 of Pet1t10ne1 Todd Robben s Verified Pet1t1on to Invahdate the Thomas Jo |
. Haxms Will and Trust; Pet1t10ne1 s Request for Appomtment of Counsel Pulsuant |

|[to 'NRS 136. 200 Emergency Request for Stay of Flnal D1st11but10n Pleemptory; 1B

Challenge to. Judge Nathan Todd Young (the. “Petxtlon”) Spemﬁcally, the Estate : A
1equests d1sm1ssa1 of the: Petltlon agamst the Estate pursuant to. NRCP 12(b)(1) & A

, 12(b)(5)

INTRODUCTION/ STATEMENT OF THE ISSUE -

- "The Petltlon cannot be bmught agamst the Estate of Thomas J Hau-ls‘

- "because any allegatlons or cla1ms related to the vahdlty of the: Last W111 andf IB

2 Testament of Thomas J. Hayris are:

Eagel of 16"
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1) subject to the exclusive jurisdiction of the separate probate
proceeding before Department. 1 of the Ninth Judicial District
 Court in Case No. 2021-PB00034, gpverrﬁhg the
administration of the Estate of Thomas J. Harris (the “Estate
Case”),
2) long since time-barred by the applicable statutory time f_i‘ame
for pcjst-p:\tfobate will contests, and
3) “bairre_dfby ﬂie doctrihe of claim ,p;‘e':c"lu’s"ién b’eﬁcause‘ they Wel-e'
previously litigate d to their conclusion in the Estate Case.
Therefore, Mr. Robben’s Petition is propeily dismissed as to the Estate, with
prejudice. |

STATEMENT OF RELEVANT PROCEDURE CONCERNING.

THE ESTATE OF THOMAS JosipH HARRIS |

1. Thomas Joseph Harris (the "Decedeiit") died on Décember 30, 2019, as
a resident of Douglas County, Nevada. " |

2. The Last Will and Testament of Thomas Joseph Harris was duly
lodged with this Court on April 6, 2021. _

3 The Decedént's Last Will and Testament (the’ “Decede'il’tfs“f'\rﬁill” or the .

“Will”) is.a pour-over will, identifying the De\c_elde,nt',s Trust as the beneficiary of his
Will'. The Decedent's Trust is The Declaration of Trust Known as the Thomas J.
Harris Trust, dated June .12, 2019 (the "Decedent's Trust" or the "Trust"). -See
Exhibit 1. '

4, The 'Dec’:e,dént's Last Will and Testament nbminate,d_the fbllowing,li“f‘leb
of Executors: J eff Robben, Scott Barton, and T‘ara‘ Flanagan. Id.

5.  OnMarch 10, 2021, Scott Barton filed his Verified Petition for Letters
of Special Administration and for Probate of Will and Issuance of Letteré |

Testamentary before Department 1 of the Ninth Judicial District Court. Mr. Balfﬁon

1|was the appropriate individual to seek appointment as the Personal -Represe_ntative' '
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of the Estate because the first nominated executor, Jeff Robben, had passed away
on November 11, 2020. Mr. Barton’s initial petition seeking to administer the
Estate pursuant to the Decedent’s Will was assigned case number 2021-PB00034 |
(the “Estate Case”). o |

6. On April 6, 2021, the Court in. the Estate Case entered its Order
Admitting Will to Probate and Issuing Letters Testamentary appointing Scott
Barton to serve as the Personal Representative of the Estate. See Exhibit 2.
Resultingly, Letters Testamentary were issued to Scott Barton on ,Abi_’i’l 22, 2021,
after which Mr. Barton began administering the Estate. | o

7. Several months thereafter, Mr. Barton notified The Hénorable Tara
Flanagan he was resigning as both the Personal Representative. of the Decedent’s
Estate and as Trustee of the Decedent’s Trust. Consistent With<hei‘,:§iomi11ation as
the next named executor of the Esta’té by the Decedent's Will, Ms. Flanagan ﬁled
her Petitio‘n_ for Appointment of Successor Executor and for Issuance of Letters
Testamentary on June 25, 2021, in the Estate Case.

8. On July 27, 2021, the Court entered its Ord‘er Appoin_ting,Successor
Executor and Issuing Successor Letters Tesﬁamentaryv, and on ,August 17, 2021
Létﬁers Testameritary were issued to Tara M. Flanagan. »S':ee'Exh“ibii’;“&

9. Pursuant to her appqintment as the Successor Executor of the Estate,.
Ms: Flanagan (hereinafter the "Successor Executor”" or the "Petit’ioner“‘)igontinued
the Estate's administration and worked to diligently conclude the administration of
the Estate. , _

B 10. . On, April 14, 2022, the Successor EXeclifoi" filed her. Petition to

Confirm First and Final Accounting, Request for F‘inalvDistribution,: and Request

||for Payment of Professional’s Fees and Costs (the “First and Final Petition”_) in the

Estate Case. A hearing was scheduled on the Successor Executor’s First ar_xd Final

Petition for May 24, 2022.
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11. On May 23, 2022, Todd Robben appeared for the first time in the Estate
Case through the filing of his Notice of Motion for Continuance and Métion for
Continuance. Mr. Robben’s request for a confirluan'ce ».‘Was_based on allegeitigli_s
coricerning the vélidity of the Decedent’s Will. See Exhibit.4.

12.  A'hearing was conducted in the Estate Case regarding the First and
Final Petition on May 24, 2022. The Court heard the preéentation of Mr. Robben,
as Well as multiple arguments from Counsel fo;' the Estate, including but not limited
to :presentatioﬁ of the fact My. ‘Ro,b'ben was not ajﬁ".‘interes’ted‘person?’\ in the Estate
as.deﬁnedAbyvNev-ada law, and had no standing upon which to apﬁea’i{, to contest
the validity.to the Decedent’s Will, or otherwise state any objection in the Estate
Case. At the conclusion of the hearing, the Court granted Mr. Robben a brief
continuance out of an “abundance of caution” to present any basis upon which he
could be identified as an interested person in the E’staﬁe Cass, éont_inuing the
hearing on the First and Final Petition to June 21, 2022, )

13. Thereafter, on June 15, 2022 Mr. Robbgn filed ~a Request for
Appointment of Counsel in advance of the June 21, 2'022. continued hearing. See>
Exhibit 5.

14. A continued hearing was conducted on-the First-and Final Peti‘ti'bh‘, in
the Estate Case on June:21, 2022. At the conclusion of the hearing; _fhaving- heard
argukments from Mr. Robbén and. Counsel for the Estate, the Court granted the
S,uccéfss‘or Executor's First and Final Petition in full and without exception.
Moreover, the Court in the Estafe Case ruled Mr. Robben was not an _interested '
person.to the proceedihg,‘;had produced no evidence upon;"Whi‘ch he could be,dend |
to be an interested person in the Estate Case, and as such had -n'o basis to be-
appointed Counsel. As a result of the Court’s ruling in the E_s’lt,ate case, M1 Robben
has no standing to appear in the Estate Case, and as such has.no standing to contest.

the validity of the Last Will and Testament of Thomas J.. Harris.
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20. The Court codified its ruling through entry of its written Order
Granting the First and Final Petition in the Estate Case on J une 22, 2022, _Wherein |
it specifically found as follows: - ‘
| Fihally, .up‘on: thorough review by the court, including :‘r,evi,e,'_w of
Mr. Robben’s written filings and hearing Mr. Rbbbén’s oral
presentation at both the May 24, 2022 hearing as well as'the June :

21, 2022 continued hearing, the Court detérmines’ M1 Robben is
not an “interested person” in this ‘Estate as defined by NRS
132,185, and as such has no standing to object to-the [First and
Final] Petition, be appointed Counsel, or otherwise appear in this
proceeding. Specifically, the Court heardfrom.Mr,Roﬁbbe.n, and
after gwmg him additional time, Mr. Robben was unable to
present any legal basis or admlss1ble ev1dence to. potentlally allow .~
a detelmmatlon he i1s an interested person in this Estate. f
Therefore, Mr. Todd Robben is not an interested person tb,’th‘is
Estate, and as such has no standing to oppO‘S‘e or object to the
Petition, or otherwise appear _in;t};,ies_g proceedings. Id, at p. 5-6,
1 32. | |

See Exhibit 6.

18.  Thereafter, on June 22, 2022, Mr. Robben. filed an Emergency Stay
Request — Emergency Verified Motion to Reconsider séeking reconsideration of the
Court’s Order granting the Estate’s First and Final Petition and cpncluding‘,‘Mr.
Robben was not an interested person and had 110 .stanchliﬁvg,;in the Estate Case. Mr.
Robben, also filed separate Supplemental Points 'élld- Auﬁhoi‘_i‘t;_ies in j‘S_ﬁppo'r.t» of ﬂh‘is
Motion to Reconsider on June 23, 2022, and filed a Moﬁ’onto E_xp‘edif_e S,tayi Redﬁest
Pending Reconsideration on June 24, 2022 (these:papers are coﬂé_ctively» referred,tq

hereafter as Mr. Robben’s “Motion to Reconsider"";).
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19. On.July 1, 2022, the Estate filed its Opposition to Mr. Robben’s Motion to
Reconsider, to which M. Robben filed a Reply brief on July 5, 2022 |

~ 20. Sepalately, Mi. Robben sought to ‘appeal the Court’s July 22, 2022 -

Order in the Estate Case, ﬁhng a Notice of Appeal with the Nevada Supréme Court
on June 27, 2022. See Exhibit 7. |

21, Thereafter, on July 8, 2022, the Nevada Supreme Court filed its Order
Dlsm1ss1ng Appeal, dlsmxssmg in entu ety Mr. Robben’s appeal in the Estate Case
See Exhibit 8.

22. 'AdditiOnally? b'n July 13, 2022, the—‘Diétri'ct‘ Court 'en’tei'ed' its Order
denying Mr. Robben’s Motion for Reconsideration and all filings associated with Mr..
Robben’s Motion for Reco_n’,sideration.‘ As a result, Mr. Robben’s efforts to in any way
oppose or object to any part of the administration of the Decedent’s Estate, including
any contest of the Dec‘ede‘nt’s Will, was foreve;' foreclosed and dqnqluded. See
Exhibit 9. | | |

| 23. Now, by and through his initial Petition in this matter, filed in or
around Juiy 20, 2022, M1 Robben identifies the Estate“o'f Thomas J. Harris as a
Respondent to again contest the validity of thg.‘De“cedentf‘S'Will. As d:e&nipnstrate_d_by
the outline above, and:&sifurther addressed below, those,z'alle_'gationév. av’r‘idlclailnns 'ﬁave
already been litigated to ‘their conclusion and are barred: 1) hecatse exclusive
jurisdiction over the Estaté and the Decedent’s Will rests in "t‘heEs'tate% Case, and 2)
because all allegations and claims brought in this matter regarding the Estate.and |
D,écede_nt,’g. Will are barred by the doctrine of claim preclusion.
/7 /0 | '
/71
/17
r7/
L//

STATEMENT OF PROPERLY CONSIDERED FACTS
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* STATEMENT OF PROPERLY CONSIDERED FACTS

LAW & ARGUMENT
I. The I_’»éti"tion should be difs_missedi in its ehﬁr'ety against the

Estate. o

NRCP 12(b)(1_) allows a party to bring a motion to dismiss if the presidiné
courtlacks subject matter jurisdiction over all or portions of a case. Similarly, NRCP
12(b)(5) states a party may assert the defense of failure to'state a claim upon Which‘
the court méy;grant 1'elie’f‘i‘n a motion. To survive a moti’onuto dism.iss, e__[petitioher]
must do move than recite the formulaic elements of a-cause of action. Allen v. Umted
States, 964 F. Supp. 2d 1239, 1251 (D. Nev. 2013). A'dditiqnally, althbugh a court
may accept factual allegations in a complaint as. true, the court heed not accept legal
conclusions as true when determining a motion to dismiss for-failure to state a claim
upon which the court may grant relief. Id. Thus, the court should dismiss a petition
whenever it appears beyond a doubt the plaintiff could prove no set of facts, which,
if true, would entitle the plaintiff to relief. Buzz Stew, LlLC-'v/,’ Cityof N. Las Veéqs,
124 Nev. 224, 228, 181 P.3d 670, 672 (2008).
_ Here, the Estate respectfully requests the Court dlsmlss Mr. Robben s Petition |.
m 1ts entirety agamst the Estate because: 1) this:Court does not have subject matter
jurisdiction over claims concerning the validity of the Decedent’s Last Will and
Testament, 2) any contest of the Decedent’s Last Will and Testament is-statutorily
time barred, and 3) any contest the Decedent’s La_s’t Will and Testament is barred by
the doctrine of claim preclusion.

A, THERE CAN BE NO SUBJECT MATTER JURISDICTION OVER CLAIMS

INVOLVING THE VALIDITY OF THE DEGEDENTS WILL BEFORE THIS

CourT |
In this matter, the. Petmon names the Decedent’s eqate as.a Respondent f01A
the sole purpose of challenging the vahd1ty of the Decedent s Will. See generally the

Petition. As presented above, the Decedent’s Estate — -including the Decedent S Last
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Will and Testament — has already been subject to probate administration befbre
Department 1 of the Ninth Judicial District Court of the State of Nevada in case no.
2021- PB00034 (the “Estate Case”). Therein, the Decedent’s Wlll was adm1tted to
probate as a valid will, and the Decedent’s Estate was admmlste'r'e_d to the
complétion of the probate process. See Exhibits 2 & 6.

"NRCP 12(b)(1) states a matter is properly dism~issed- in the absence of subject |
matter j_urisdiétion by the presiding court. Subject matter jurisdictio‘n for a will
contest is governed by Nevada Révised_Statute 187.080. Specifically, NRS 137.080
requires a contest of the validity of a will, initiated after the will has been admitted
to probate, to be filed in the probate proceeding with the Court in which the will was
admitted to probate. See NRS 137.080. | Thus, any contest of the_Decedent’s Will
could only occur in the. Estate Case. where the Decedent's Will was Aa,d‘m'it»ted to

probate. Id.; see also Exhibits 2 & 6. As such, no action can be had before this

Court as it is not the court in which the Decedent’s Will was. ad'mitted to probate,

i.e., it is not the Court which took jurisdiction of and oversaw the probate of the
Decedent’s Estate. Id.

- Therefore, NRS 137.080 mandates the Court presiding over the Dstate Case‘
was.the court. of exclusive jurisdiction for any arnd.all allegations and clalms 1elated
to the validity of the Decedent’s Will. Id. Stated otherwise, _t_h‘ere is,Lno subject-
mattér jurisdiction held by this Court for any claims or allégations contained in the
Petition related to the validity Decedent’'s Will, mandating dismissal of the Estate
from this matte1 pursuant to NRCP 12(b)(1).

B. MR ROBBEN’S ATTEMPT TO CONTEST THE VALIDITY OF THE

DECEDDNT S WILL 1S TIME BARRED

NRCP 12(b)(5) states a claim is properly dismissed if it fails to state a cla1m
upon which relief can be granted. Here, Mr. Robben’s attempt to contest the valldlty _
of the Decedent’s will through this matter is timé barred, and on-that basis fails to
state a claim upon which_rélief can be granted. |
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NRS 137.080 goes beyond establishing which court holds jurisdiction over a
post-probate will contest, it also states the time frame in which any such contest

must be brought. Specifically, NRS 137.080 requires any post-probate will contest |

to be brought by an interested person to the estate within 3 months after the order

entering a will to probate has been entered. Id. fHelr'e, the Decedent’s Will Was '
admitted to probate on April 6, 2021. Mx. Robben filed his petition in this matter in
lJ'uly‘ of 2022, approximately 15 months after the Decedent’s Will was admitted to
probate, and certainly after the three-month stﬁtute of liﬁlitatién ﬁmﬁd’éted by NRS
'13'_7.080 for post-p‘robatve' will contests. |

The Estate Court has already conclusively determined Mr. Robben was not an
“interested person” to the Decedent's Estate, preventing him from having standing
to ever assert any contest of the Decedent’'s Will. See Exhibit 6; see also NRS
137. 080 Still, even if he was an “interested person,’ > which he is not, -any post~
probate contest of the Decedent’s Will was long since time barred thlee months after
the Decedent’s Will was admitted to probate, and long before Mr. Robben filed his
Petition in this matter. Th;ls, as Mr. Robben’s attempt to contest the validity of the
Will i‘s.time barred, his Petition presenté a claim‘against' the. Decedent’s Estate for
which.no relief can be glanted 1equ1r1ng dlsmlssal -See NRCP 12(b)(5)

C. ALL CLAIMS AND ALLEGATIONS CONCERNING THE: VALIDITY OF THE |

DECEDENT’S WILL ARE BARRED BY CLAIM PRECLUSION

Mzr. Robben’s Petition in this matter seeks to invalidate the Thomas J. Harris
Trust, as well as the Last Will and Testament of Thomas dJ. Harris—;(the‘"‘DeCedex}'t7s,
Will”). As outlined in detail above, Mr. Robben previously at'tempte'd o contest t_he‘
validity of the Decedent’s Wiil in the Estate Case, with those efforts being fully and
finally addressed by the Court overseeing the Estate Case who.ruléd,Mr. Robben
had no standing to contest the validity of the Decedent’s Will. See Exhibit 6, p. 5-

6, 1 23. As such, any claims regarding the validity of the Decedent’s Will are
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precluded from being brought in this matter by the doCtriﬁe of claim preclusion, and
again fail to statea cléim upon which relief can be granted. See NRCP 12(b)(5).

In Nevada, ¢laim preclusion applies when (1) the s‘amev,pértie"s"bi"itheir privies
are involved in both cases, (2) a valid final judgment has been énfered, and (3) “the
subsequent action is based on the same claims or any part of them that were or could
have been brought in the first case. See Alcaﬁtara ex. rel. A.lcantara v; WalrMarft
Stores, Inc., 130 Nev. 252, 257, 321 P.3d 912, 915 (2014); quoting Five Star Capital
Corp. v. Ruby, 124 Nev. 1048, 1054, 194 P.3d 709,7 13.. Applying ‘this three"'-pa‘ft
analysis established by the Nevada Supreme Court; it b.ecomes‘ readily a'pparent
claim preclusion bars Mr. Robben from asserting any claimé against the Estate
regarding the validity of the Decedent’s Will.in thjs matter.

First, the same parties at issue in this matter are i'd,eptica_l to th'ose, who |
pértici'pated in the Estate Case, that being the DeCedént_-’S'Estate and the Petitioner,
Mr. Robben. Specifically, the Estate Case oversaw the administration of ~thé

1|Decedent’s Esﬁate, in which Mr. Robben appeared for the. purpose of attémpting to

contest the Decedent’s.Will.. See Exhibits 4 through 9. Mr. Robben has now
initiated this separate case naming the Decedent’s Estate as a respondent fqr, the
purpose of again attempting to contest the validity of the Déce'_dent*s" Will. Thus, Mr. |
Robben’s Petition in this matter involves the samé‘paftiés who previously app‘e_é_:ried
and participated in the: Estate Case. Id. Y |
Second, a valid final judgement was entered in the ESt_:ate‘ Cas’esre‘g‘arding-fer.,
Robben’s attempt" to contest the Decedent’s Wﬂl In the Estate Cvélse, the Court
iss‘ued its Order Granting the First and ﬁnal'Peti'tion on June 22, 2022. See Exhibit
6. NRCP 41(b) states “any dismissal not under tﬁis rule — except one-fo;f léck of
jurisdiction, improper venue, or failure to join a party under Rule 19 — operates as-
an adjudication on the merits.” (emphasis added). The Court’s J un§l22l 2022 Qrder
was ‘entered -after multiple hearings where the Court: considered Mr. Robben’s
aﬁpempt to contest the validity of the Decedent’s Will, and is.a final ;ordér 1'egardjné
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Mr. Robben’s ability to contest the Decedent’s Will or otherwise object to the |

administration of the Decedent’s Estate. Specifically, the Court’s June 22, 202'2‘

Ordeér in the Estate Case dismissing Mr. Robben from the Estate .Case ‘was noi a
dismissal for lack--of jurisdiction, improper venue, or ‘fa’i.lure to join a party uﬁdei'
tule 19 and as such is an “adjudication on the merits” under NRCP 41(b). See
Exhibit 6 ’p‘ 5-6, 9 82. Moreover, thé Court’s June 22, 2022 Order in the E‘state- ‘
Case was upheld after Mr. Robben’s subsequent Motion for Reconmdelatlon was
denied, and Mr. Robbens appeal of the Court’s June 22, 2022 Orde1 was d1smlssed :
by the Nevada Supreme Court. See NRCP 41(b); see also Exh‘lb;ts 8 & 9.
Furthermore, the United States Supreme Court has interpreted the phr.ase |
“adjudication on the merits” to preclude the refiling of the same claim in the same
court. Five Star Capital Corp. v. Rudy, 124 Nev. 1043,,1(,),53; 19433@709, 715 (2008)
citing to _Sem'tek\.Int’l Inc. v. Lockheed. Martin Corp., 531 U.S. 497, 506, 121 5.Ct 1020
(2001). As both the Estate Case and this matter wel;erﬁled‘.in_the Ninfh Judicial
District Court of the State of Nevada, it is “cle‘arll‘y proper-to give preclusive éffecﬁ”
to the Orders issued in the Estate Case. Id. Consequently, the final-‘orders.issued
in the Estate Case by Department I of this District Cowrt and by the Nevada
Supreme Coult enacted ai precluswe effect on alli 1ssues regarding the vahdlty of the
Decedent’s: W111 Id.; see also Alcantara ex rel. Alcantara v. Wal- Mart Stores, Inc.,
130 Nev. at 257; see qlso NRCP 41(b).

Third and final, Mr. Robben’s allegations in this. matter related tothe validity
of the Decedent s Will are the same claims he p1ev1ous1y b1 ought in the. Estate Case.
Spe01ﬁcally, Mzi. Robben filed multiple documents and appealed at:two: heanngs 1n
the Estate Case for the sole purpose of contesting the validity of the Decedgnt s Will.
See generally Exhibits 4 through 6. Now Mr Rbbben-brings forth his Petiﬁion in
this matter agam attempting to contest the validity. of the Decedent’s Will. Thus
Mr. Robben has brought forth the “same claims” regarding the vahdlty of the
De_ced‘ents Will through, his_ initial Petition in this. matter he p\l:ey,lpt;lslyk -. alld
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unsuccessfully — brought forth in the Estate Case. See Exhibits 6, 8, & 9. “Claim
preclusion applies to prevéntaa second suit based on all grounds of recovery that were
or.could have béen.brought)fin the ﬁrst suit. Five Star f~‘Cdp_i’tal"Corp’. v. Rudy, 124
Nev. 1048, 1058, 194 P.3d 709, 715 (2008). Therefore, Mr. Robben’s attempt to
reassert allegations and claims regarding the vaﬁdity of the Decedent’s Will in this
matter are barred as they wére previously alleged and litigated to their conclusion
in the _Esﬁate_ Case, o

" Even assuming, arguendo, Mr.‘Robbe‘n-'hzid. ot brought forth:such claims and
aﬂegatibns in the Estate Case, which he did, the claims and a"llég’at_idﬁs he sets forth
in his Petition regardiﬁg the Decedent’s Will woﬁld still be barred, as the third prong
of claim preclusion acts to bar any claims — or part.of any claims —that were or could .
have been brought in the Estate Case. See Five Star Capital Corp. v. Rudy, 124 Nev.
at 1058. As established above, the F Estate Case ‘h‘eld exclusive jurisdiction over én’y
and all claims involving the validity of the Decedent’s Will, See NRS 137.080. Thus,
any: aud all claims involving the Decedent’s Will not only were blought ‘but could
[only] have been brought in the Estate Case, and are precluded from ever being
brought again in this or an& other matter. Id. |

Claim preclusion protects paities from 1'eﬁetitive1y= having to relitigate the

same claims, and in doing so preserves and protects judicial économy from litigants
who attempt to forum shop in hope of a new and. different. result. Stated plainly,
claim preclusion works-to prevent precisely what Mr. Robben is attempting to do ‘by
naming the Estate as a 1éspondent to this matter — unlawfully seeking to s‘ubvert
and ignore the prior rulings made by this Dlstnct Court in the Estate Case
Consistent with the analysis above, Mr. Robben’s attempt to agam contest the
validity of the Decedent’s Will fails to state any claim against the Decedent's Estate
for which any relief can bé granted because all such claims and allegations are
barred by the doctrine of claim preclusion, requiring the di_smisseﬂ of the Estate from
this matter. See NRCP 12(b)(5). |
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CONCLUSION & REQUESTED RELIEF

‘Mr. Robben’s Petition is properly dismissed with prejudice against the Estate
of Thomas Joseph Harris. S‘peciﬁcally,v 1) there is not s._t_ibject matter ,jurisdic‘t-io»n
over the Estate in this matter, 2) Mr. Robben’s attempted contest of the Decedent’s
Willis t1me-baned and 2) Mr. Robben’s allegations concernmg the Decedent': s Wﬂlt
are ba1 réd by the doctrine of ¢laim pr: eclusion. Ther efore, Mr Robben s Petltlon falls
to state any clcnm agamst the Estate which can be g1anted and Mr. Robben S
Petition is plopexly dlsmlssed ‘

The Estate of Thomas Joseph Harris respectfully 1equests an order from this
Court dismissing. Mr. Robben’s Petition against the Estate in its egtlrety, ;Wlth‘
prejudice.

AFFIRMATION

The undersigned affirms this document does not contain the' social secuiity
nurhber or legally private information of any person. |

- DATED this 6th day of October 2022.
//7 % ?/’VVM%
I‘ ‘McClure Wallace, Esq..
‘Nevada Bar No.: 10264
Wallace & Millsap
510 W Plumb Ln., Ste: A
Reno, Nevada 89509
(775) 683-9599
meclure@wallacemillsap.com
Attorneys for Tara M. Flanagan
in her capacity as the

Personal Representative of the
Estate of Thomas Harris '
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| CERTIFICATE OF SERVICE _ |
~ The undersigned. qerﬁiﬁes the Motion for Summary Judgmeént Wg's served
upon Petitioner Todd Rbbb"é’n via Unit;ed States Mail at the address of P:O. Bo;é.i4251
Sonora»,.. California 95370. The foregoing Moti'o’n_»vsias placed in the mail for service |

on the. date shown below.

DATED: this 6th day of October, 2022.

\E'mployee of Wallace.‘& Mﬁl’sap
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Exhibit 1 —
Exh1b1t 2-
Exhibit 3 —
Exhibit 4 —

Exhibit 5 -

Exhibit 6 —

Exhibit 7 -
Exhibit 8 —

Exhibit 9 -

' LIST OF EXHIBITS

The Thomas J. Harris Trust
Order Admitting Will to Probate and .Issuin;g‘-lgéttel's Testament'ary' ‘
Order Appointing Successor Executor- | | |
Notice of Mbtion for Continuanée ana Motion for Gonﬁniu'an’cel _
Request for Appointmen‘t of COunsei

Or der Grantmg Petition to Conﬁlm Fn st and Final Accounting,
Request for-Final Distribution, and Request f01 Payment of-
Professional’s Fees and Costs

Notice of Appeal

Nevada Supreme Court Order Dism}issing» Appeal

Order Denying Motion for Re\cons_idéxation
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DECLARATION OF TRUST
-~ KNOWN AS THE
THOMAS J. HARRIS TRUST,
DATED JUNE 12,2019

Thxs DECLARATION OF TRUS'I‘ is ‘entered into th:s 12th day of June, 2019 by

. THOMAS JOSEPH HARRIS as Trustor and delivered to and received: by. THOMAS JOSEPH L
- HARRIS as Trustee. .

TRUST ASSET§

TIIOMAS J O%EPH H.ARRIS (“Trustcn "): hereby declares he 48" Trustee (“’I'rustee”) now\ Ai'-; s

‘holds in ‘trust the property -and assets described in Exhibit “A” atiached hereto and all other
- property hereafter received. The interest now and hereafter received Dby: the Trustee: in such ‘
. property, together with all property niow or hereafter subject to this trust, shall constitute the trust
estate-of the THOMAS J. HARRIS TRUST, which is the trust estabhshed under this document,
and shall be held, managed and dlstmbuted as hereinafter provided.

All property ard assets now or-hereafter transferred into this tlust shall ‘be held by the.

o o Trustee in the followmg manner:

g THOMAS JOSEPH HARRIS AS TRUSTEE: OF THE THOMAS J.

 HARRIS TRUST, U/D/T" (UNDER DECLARATION OF ‘TRUST)

DATED JUNE 12,2019, WHEREIN THOMAS JOSEPH HARRIS IS
1 RUSTOR OR ANY SUCCESSOR' TRUSTEE THEREUNDER

TRUST DISTRIBUTION

The: Trustee shall apply: and-distribute the net income and prmclpal ‘of the trust estabhshed .

. under-this document as set forth in'the attached Schedule A, whlch is mcorpozated herein by this.
- 'reference \ . .

. Thc Trusto1, the Trustec(s) and the beneficiaries of each trust: estabhshed under thlsj |
documerit shall have -thé" povvets, nghts duties, and obhgatmn% (and are sub_;ect to all the
plomsmns) set. forth in the attached Schedules B and C, whlch are mcorporated hezem by this.

- reference., «

SUCCESSOR TRUSTEES

If the ongmal ‘Trustee falls «ceases, or. otherwise ‘is unablé' to - seive, the followmg, ‘

- dndividuals’ are. nommated to serve as the successor Trustee: of all trusts. created heleundel in the S
order of priority. mdxcated (1) JEFF DEWEY ROBBEN; @) SCO’IT BARTON (3). TARA - - -

' ‘A‘:PLANAGAN (4) LAURIE DUNN, Ther eafter; whenever there is-a vacancy: in the: trusteeslnp of SO

any trust’ cstabhshed undex this document, a majority of the adult beneﬁclaneq then’ entltled o B

1

. De‘clarat'idi‘ of ;'Vl‘rust:k‘The 'I‘i):oiﬁas J. Harris rr;;st dated June 12, 2019




- {”recewe income of the Trust may nominate and appoint a successor trustee: . If a: majouty of the .-
o adult beneﬁcmmes then entitled to recewe income:of the Trust are unwiilingor. unable to ‘appointa .
b "-Jii;successoritrustee or'if for-any-other reason there is.ever.a complete vacancy in.the trus eship-of -
any -frus cstabhshed er this d meit, the successor trustee. ha V

Declartion of Tiust: The Thormas J. Hartis Trust dated Juné 12, 2019



NOTARY ACKNOWLEDGMENT

i STATE 01‘ NEVADA )

g COUNTY or WASHOE y

On June 12, 2019 bei‘ore me, Sl * ~ » Notary Public,
personally appeared THOMAS JOSEPH HARRIS who proved to ip€ on the bams of satisfactory
evidence fo be the person whose name is subscribed to the within instrument and aclmowledged to
- me that he executed the same in.his authorized. capacity and. that by his signature on the
mstrument, ‘the person; -or the enttty upon behalf of whlch the pcrson “aoted, executed the
, instrament.,

I cemfy under PENALTY OF PERJ URY under the laws of the State oi' Nevada that the
“forgoing paragraph is true and. conect , A

‘WITNESS, my‘han'd and.official seal.

Pailine, BARBARA A, SPAGNA
SRS Notary Public, State of Nevada

& Nt Appu!ntmeniﬂo 18:3463:2
' w’ My Appt. Explres Sep 19,2022 |y
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EXHIBIT “A”
TO /
DECLARATION OF TRUST

I, THOMAS JOSEPH HARRIS, as Trustor and Trustee, declare the following property is
my separate property, is hereby assigned to this trust, and shall constitute the property of the
THOMAS J. HARRIS TRUST:

1. Safe Deposit Box:

All of Trustor’s right, itle and interest in and to all contents in the safe deposit box
located at Wells Fargo Bank, in the Carson City, NV, branch office, including but not limited to
cash, bonds, stock, securities, and tangible property therein.

2. Bank Accounts:

. All cash, bonds, stock, securities, and other property held with Wells Fargo Bank,
including but not limited to account 1992211233,

3. All Other Personal Propetty:

) _ _ All of Trustor’s right, title, and interest subject to all liabilities attached thereto in
all automobiles, boats, airplanes, vehicles, trailers, silverware, chinaware,. wine, books, pictures,
paintings, works of ar(, household furniture and furnishings, clothing, jewelry, pets, assets in
digital form for which Trustor is the owner or author, including without limitation, lists of
passwords, user account information, social media sites, blogs, e-books, and other Web-hosted
materials, all digital albums and videos, websites on which Trustor conducts business transactions,

. and all other personal property (together with any. insurance on such property) now-owned or

acquired later during Trustor’s lifetime,

THOMAS JOSEPH HARRIS, Trustor and Trustee

4..
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SCHEDULE A

DISTRIBUTION OF':TRUS‘T‘

The Trustee shall apply and distribute the net income and. punmpal of the' tmsts created
- under thls documment as follows:

A-l Income sttubutmn To the extcnt income is’ dlsmbutablc, net - income: shall be

dlsmbutcd in monthly or other convenient installments, but at least annually, to or fm the beneﬁtf S

of the person or persons, entxtled toreceive such net income,
A12i.. ‘Distributions. During Life of Trustor. Durmg the' life of the Tmstm, the Trustee -

- ghall pay’ the net-income of the trust estate to Trustor or pursuant to Trustor s written. directions : | .
* which are delivered. to. Trustee, from time to time, In addition, Trustee shall pay to Trustor or .

- pursuant to the dlrecuons of Trustor as much of the principal of the trust estate as Trustor may .
direct in a wutmg that is delivered to Trustee. Noththstandmg the foregomg, while the Trustor is
living and serving as - ‘Trustee, oral instructions or requests are.sufficient. For such ‘petiods as
Trustee determines that Trustor is physwally or mentally unable to. dlrect Tristee, Trustee shall
~ pay to or- for the benefit of Trustor ag ‘much of the net.income and prmclpal of the trust estate as
 Trustee in Trustee’s. discretion deems reasonably necessary for the comfortable support, health,

~and welfae of Trustor Such discrétion shall be liberally-applied with a view. to maintain the

= lifestyle-of.the Tmstm existing at the time he became physically or mentally uniable todirect'the .

Trustee. Any net income not d15tr1buted during such periods. shall be accumulated and added to the -

- principal of the trust estate

A'-B' Payments at Death of Trustor. -Upon the death ofithe '11'ustor, the Trustee may pay

out of income or principal (other than principal from any quahﬁed plan or individual. retirement ’

~ account, unless such payments dre made before September 30 of the year after the- death of the
~ Trustot, in Which case, principal from any qualified plan or individual retiréinent accoiint may be:-
-used) any part or-all of the tax and other expenses as set forth in. Paragraph’ C=1 of Schedule.C of
this Ttust thiat are attributable to the trust estate of the THOMAS J. HARRIS TRUST, to the eéxtent
- these obhgatrons are-not. pald or respons1b1hty for their payment assumed by some; other ‘petson.or
estate.. o -

A-4, SDecme Gifts Followmg the Trustor’s Death, After the Trustor 'S death and aﬁerf
making any, payments 1equ1red by the preceding. paragraphs, the Trustee shall divide, allocate and. .
 distribute the remaining, trust estate as. set forth below outught and- free, of trist except where
_otherwise specified: :

a.. Seventeen and ‘One-Half' Percent (17 5%) to my son, THOMAS
,ANTHONY HARRIS, if he.is then’ hvmg If THOMAS ANTHONY HARRIS predeceases all or
‘any portion: of this. glft such-gift shall lapsé and fail in its entlrety, and_ shall be added to: and_

~.augment the trust estate, to be dlstnbuted pursuant to Paragraph A-4(dd) below

b. Sevcnteen and: One-Half Percent (17. 5%) to my stepbon JEFF DBWEY '

ROBBEN, if he is then living. If JEFF DEWEY ROBBEN predeceases all orany portion of this
- gift, such gift shall lapse and fail in its entirety, and shall be added to and’ augment the trust, estate,
- tobe: dlstmbuted pursuant to Paragraph A-4(dd) below . :

SCHEDULE A -PAGE 1-

’ Declamtlon of Trust: The Thomas J. Harris Tru51 dated June 12,2019




Y c. Eleven Percent (11%) to my former daughter-in-law, JOANNE RENEE '
MICIIAEL if she is then living. If J OANNE RENEE MICHAEL predcceases dxshnbutlon ‘of this
Yglﬁ such gxﬁ shall Iapse and fail in its entirety, and shall be. added to and augment the trust estate, .
- to'be dxstnbuted pursuzmt to Paraglaph A-4(dd) bclow, :

od, Eleven Percent: (11%) to my step-grandson, JACOB MICHAEL: ROBBEN '

‘ (“JACOB”), if he is then living. Such gift shall be transferred outright.and free of trustto’'a”
* ‘custodial :account for JACOB, to be held, administered and distributed” pursuant to. Nevada’s

* Uniform Act on. Transfers to Minors (NRS Section 167. 030). for JACOB’s. benefit until he attains -

.. twenty-one. (21) years of age (“Jacob’s Gift”). The initial custodian for any such transfex shall be SN
- the same person as the successor Trustee of this Trust genelally, and such:successor Trustee shall
have the power to desxgnate a successor custodian if he or she is unwﬂhng or unable fo serve in . -

that' capacity (except ‘as othenmse prowded below concerning Jacob’s - fathe1, TODD C.
: ROBBEN) Itis the Triistor’s de51re, ‘without imposing any legal obhganon in this: regard: (1)

. Jacob?s ‘Gift shall be used for JACOB’s education expenses as defined in: Paragraph AsT of this -~

* Trust; (2) the custodian shall distribuite to or for. the benefit of JACOB an ariount not-to-exceed

twor and one-half percent (2.5%) of. Jacob’s Gift upon JACOB’s acceptancetoan accredited 4-year - L

undergraduate program;-and (3) the custodian shall distribute the balance of - Jacob’§ Gift:to or for
 the benefit of JACOB upon his graduating with a 4-year degree (e.g.;. Bachelor’s degree or -
: ,equlva]ent) 1t is Trustor’s further desire, with all legal force and effect, that TODD C. ROBBEN
shall never serve as a custodian of.this gift; and that no share of this gxﬁ shall ever pass; by inter
vivos. gift or by reason of JACOB’s incapacity or demise, to ot for the benefit of TODD C.
ROBBEN. If JACOB: predeceases distribution of this gift, such. gift shall lapse and fail in its

enurety, and. shall be: added to-and augment the trust estate, to be. dlsmbuted pursuant to Pal agraph o

 A-4(dd) below.

e. Eleven Percent. (11%) to my sxste1-m-law JEANETTE LEMA,. cmrently _ |

: ‘resxdmg at 48 80 R1vendale Road, Placerville, CA 95667, if she.is then living, If J OANNERENEE - ‘

" MICHAEL prcdeccases distribution:of this gift, such gift shall lapse and fml in its entirety, and
“shiall be added to and ‘augment the trust estate, to be distributéd pursuant; to Paragraph A-4(dd)

 below;

£ Elght and One—IIalf Percent. (8.5%) 1o, LINDA RUBULIAK currently" ,
residing in Canada, if she is then living: It is the. Trustor’s- desne w1thout imposing any legal‘ .
‘obligation-in this- regard ‘that such glft shall be shared with Trustor s Canadlan kin known to

a ‘LINDA. RUBULIAK in amounts in’ her sole and absolute mscxe’aon If LINDA RUBULIAK‘ i

) 'predeceases dlstrxbutlon of this gzﬂ such gift shall lapse and fml in its- entlretyf and: shall be added
to and: augment the trust estate, to. be. dlsmbuted pursuant to Paragl aph A~4(dd) below,

' g Five Percent (5%) to BECKY MONSOUR cunenﬂy 1cs1dmg at- 1052
" Pebble Beach Ci., Minden, NV 89423 (Tel, 775-267-3133), if she is then. hvmg If: BECKYV
MONSOUR pxedeceases distiibution of this gift, such gift shall lapse and fail in its. cntlrety, and
shall be added to and augment the trust estate, to be dlsmbuted pursuant to Paraoraph A-4(dd)A

below
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‘ “h Two._and One-Half Percent (2.5%) to GEORGE PERRY and- MIDGE |
PERRY, or all‘to the survivor of them, currently residing at 11341 E Navatro:Ave,, ‘Meésa, AZ

85209 (Tel. 480-272-8748. If both GEORGE: PERRY and  MIDGE PERRY ‘predecease

fdlstrxbutxon of this gift, such gift shall lapse and” fall in its entirety, and :shall be added to and-
augment the trust estate, to be dlstnbuted pursuant to Paragraph A- 4(dd) below A *

i.. “Two. and One-Half Percent (2.5%) to MARCELINh (aka “MARCI”) L
FULBRIGHT (Tel... 775-350-8447), if she is then living." If MARCELINE FULBRIGHT
. predeceases dlstnbutlon of this gift, such gift shall. lapse and fail in its entirety, and shall.be added -
to-and augment the trust estate, to be distributed pursuant to Pamgraph A—4(dd) below, ]

: ' _] One and One:Ealf Percent (1.5%) to BARBARA: LIVINGSTON currenﬂy .
. resxdmg at. 8144 Orchld Tree Way, Antclope CA 95843 (thv@aol com), if she is then living. It

-is the Trustor’s desire, without i imposing any legal obligation in this regard, that such gift shall be
shared with BARBARA LIVIN GSTON’S children in amounts in her sole and.absolute discretion.
If BARBARA LIVINGSTON predeceases distribution of this gxft such. glft shall lapse and fail in,
its entirety, and: shall be -added to and augment the trust estate, to be dlstnbuted pursudnt to
Paragraph. A-4(dd) below; : :

_ k. One Percent (1%) to DENNIS SYLVIA, cm1enﬂy remdmg at 4007- Cortma ;
. ;Dnve, Austin, TX 78749. (Tel 512—289 8780),. if he is. then hvmg If DENNIS: SYLVIA
. ‘predeceasés distribution-of this'gift, such gift shall lapse and fail in-its entirety,- and shall be added

1o and augment the trust estate, to, be, dlstnbuted pursuant to Parag1aph A-4(dd) below,

L One Percent (1%) to MARY THOMAS cunently remdmg at 3400 S.

Centiriela Avenue, Apt 4, Los Angeles, CA 90066 (Tel. 310-397- -4662), if shie is then hvmg If .

MARY THOMAS predeceases distribution of this gift, such gift shall lapse and fail in its entirety,
and shall be-added to.and augment the trust estate, to be distiibuted pursuant to Paraglaph A—4(dd)
below: . .

m, One. Percent (1%) to ELAINE PELLETIER currently re31d1ng at 1053
Pebble Besch Ct,, Mmden, NV 89423 (Tel. 775-392-0049),. if she is, then hvmg If. ELAINE

PELLETIER predeceases dlstnbutlon of this gift, such gift shall Iapsc and fail in:its: entlrety, and . .. .

* shall be' added to and augment the trist.estate, to be distributed pursuant to Paragraph A—4(dd) -
below; o :

n One Percent (1%) to' NINA ROUTON (’I‘el 714296~ 3336), if* she is then -
hvmg If NINA ROUTON predeceases distribution of this, gift, such gift shall lapse and fail in its.

entirety,.and shall be added to and augment the trust estate, to be: distributed pursiant to I’amgraph -

A-4(dd) below;

: 0, One Percent- (1%) to - PHILIP FENSKE (pfenske@yahoo com;, Tel. 530— ’
307-0123 or 530-541- 5262) if he is then living. If PHILIP FENSKE: pledeceases distribution of -
* -this-gift; such gift shall Tapse and fail'ih its entirety, and shall be added to :and augment the trust
- estte, tobe chstrxbuted pursuant to Paragraph A- -4(dd) below;

. One—Half of One Percent (0.5%) to BARBARA GLASCOCK and BILL .
o GLASCOCK or all to the survivor of thern, currently resuhng at 1053 Pebble Beach Ct.; Minden, =
NV 89423 (Tel, 775-267-5041). If both BARBARA GLASCOCK and BILL GLASCOCK ’
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- predecease distribution of this gift, such gift shall lapse and fail in its enmety, and shall be added‘ .
to and augment the trust cstate, to be distributed pursuant to Pax agraph A-4(dd) be]ow

q. One:Half of One Percent (0.5%) to AL PERONA and DAT PERONA or
: all to the survivor of them, cutrently residing at 3441 Long Drive; Minden, NV'89423 (Tel. 775-

267-2703), If both AL PERONA and DAT PERONA predecease distribution of this gift, such gift . - |

~ shall lapse and fail in its entirety, and -shall be added to and augment the trust estate, to be.
| dlstrlbuted pulsuant to Paragraph A-4(dd) below; : .

B L. One-Half of One Percent (0.5%) to. LYNN KEELY and LUKE KEELY or -
all to the survivor of them, currently residing at 1056 Pebble Beach Ct.; Mmden, NV. 89423 (Tel. -

775-392:3202). Tf both LYNN KEELEY and LUKE KEELY predecease distribution of this gift, . X

such gift shall lapse and fail in its entnrety, and shaII be added to and augment the trust. estate to be o
distributed: pursuant to Paragraph A-4(dd) below; \

: s. One-Half of Oue Percent (0.5%) to GERALDINE COELHO xf she is then.
hVIng If GERALDINE ‘COELHO predeceases distribution of this gift, such gift shall, lapse and
fail-in its entirety, and shall be added to and augment the trust estate to be dzstrlbuted pm suant to

. Patagraph A-4(dd) below;

t. One-Half of One Percent (0.5%) to MARYANN SYLVIA cun:ently v
residing ‘at-1558 Middle Lane, Hayward, CA 94554 (Tel. 510- -783-2432), if she’is then llvmg If
'MARYANN SYLVIA predeceases. distribution of this gift, such gift. shall lapse and fail in its.
entirety, and shall be added to and augment the trust estate, to be dlstnbuted pursuant to Pa1 agiaph L
' A-4(dd) below, o

) u One-Half of One Percent (0.5%) 'to JUDY GIALLONGO and’ MARIO
-GIALLONGO or 4l fo the survivor of them, currently - residing ‘at 921 Sprmgﬁcld Drive,
* Gardnerville, NV 89460 (Tel 775-265-0530). If both JUDY GIALLONGO and. MARIO.
GIALLONGO predecease distribution of this gift, such gift shall lapse and fail.in ifs- entnety, and .
shall be added to and. augment the trust estate, 10 be dlsmbuted purSuant: to Pmagraph A- 4(dd) -
-, below;: | .

14911 Puerto Drive, Raticho Murieta, CA 95683 (grammxebrexd@hotmml com), if she. is then -
- living. Tf ROBERTA. REID predeceases distribution of this gift, such gift shall lapse- and fall in its
- entirety, and shall be. added to and augment the trust estate, to bie: dlstnbuted pursuant to Palagraph
A—4(dd) below, .

Wi One—Half of One Percent (0.5%) to JULIE ROSS, currently resuhng at 3933

V. One-Haif of One Percent (0 5%) to ROBBRTA REID cumently remdmg at o

- AVnglma Road, #207, Long Beach, CA 90807 (]ross@csulb edu), if she is then. living,.If JULIE' -
ROSS pxedeceases distribution of this- glﬁ such gift shall lapse and fail in its: entirety; and’ shall be

“added to.and augment the trust estate, to be distributed pursuant to Paragr aph A-4(dd) bclow,

X One-Half of One Percent (0.5%) to TARA FLANAGAN, cunenﬂy residing |

at 2394 Mamnex Square Drive #114, Alameda, CA 94501 (laraﬂan@aol com), if she is then hvmg

If TARA FLANAGAN. predeceases. distribution of this gift, such gift shall lapse-and fail in its

entirety, and shall be added to and augment the trust estate, to be distributed pulsuant to, Paxagraph_ f
” A-4(dd) below; ,
SCHEDULE?A‘—,PAGE 4
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| y.  One-Half of One Percent (0.5%) to LAURIE DUNN and THOMAS
~DUNN, or all to the survivor of them, currently residing at 33 Da1y1 Dijve, Orinda, CA 94563 .

" (Tel. 925-254-2383), If both LAURIE DUNN and THOMAS DUNN predecease distribution of ~

this gift, such gift shall lapse and fail in its entitety, and shall be added to and augment the trust
estate, to be dlstnbuted pursuant to- Paragraph A-4(dd) below; :

s One-Half of One Percent (0.5%) to TAMARA F LANAGAN currently’

~residing at 3737 North Country Club Road, #11, . N. Tucsoh, AZ 85716
(Buﬁ‘alog1r158@gma11 com),. if she is then living. If I‘AMARA FLANAGAN pxedeceases S
distribution of this gift, such gift shall lapse and fail in its. entnety, and shall be addcd to and 7

augment ‘the frust estate, to be distfibuted pursuant to Paragraph A- -4(dd) below,
aa. One-Half of One Percent (0.5%) to MARK DEHAESUS, currently residing

at 1829 Scott Road, Concord, CA 94519 (uklamlanﬁghtm(}yahoo com), if he'is then living. Itis . ‘

 ‘the Trustor’s desire, without i imposing any legal obhgatxon in this regald that such gift shall be . ‘

shated with Trustor’ss MARK DEHAUSUS’s children in amounts in.his sole and- absolute" -

, discretion. If MARK DEHAESUS predeceases distribution of this gift, such gift shall lapse and.
 fail in its entirety, and shall be added to and augment the tiust estate, to be distributed pursuant to
Paragraph A-4(dd) below;

bb.  One-Half of One Percent (0.5%) to JOHN. ROBBEN whose “current

mailing address is P.O. Box 23 86, Stateline, NV 89449 (]ohnnyacnon@hotmall com), if ke 'is then; L
living. If J OHN ROBBEN predeceases distribution of this gift, such. gift shall lapse and fail inits

entirety, and shall be added to and augment the trust estate, to be distr Lbuted pursuant to Paraglaph -
A-4(dd) below; and ' »

cc.  One-Half of One Percent (0.5%) to- ROSL‘MARY 'ROBBEN, currently e
residing at 1660 Quartz Drive, Auburn CA 95602 (Rosemaryrobben@yah (
living. If ROSEMARY ROBBEN' predeceases distribution of this gift,.such. glft ‘shall’ lapse and *
fail in.its entirety, and shall be added to and augment the trust’ estate, to be dlstnbuted plirsuant to
’Paragraph A-4(dd) below.

dd. Any lapsed glﬁ for a designated beneﬁcxary in Paragraphs A—4(a) through '
(cc) abgve who predeceases distribution (a “Lapsed Gift) shall be. added fo-and’ augment pro rata
the glﬂs for the then living beneficiaries designated in Paragraphs: A-4(a) (cc) above. Any Lapsed ,
Gift(s) wluch cannot be distributed under the foregoing terms: c;hall be dlstubuted under the
’contmgent dxsposmon provisions in Paragraph A-6 below.

A-5.  Distribution of Persohal Effects. Despite any contrary provision of this document,
following the Trustor’s death if the Trustee holds or receives any .automobile; boat, houqchold
furniture, works of art, collections, furnishings, clothing, Jeweiry, coing, silver, books, or other
' effects of a personal nature, the. Trustee shall distribute such property to (or hold it for thc use of)
JEFF.D. ROBBEN and THOMAS ANTHONY HARRIS, in equal shares a§ they ‘may agree or as-
the Trustee shall determine if they cannot agree (or all to the survivor of them, if only one is then
hvmg) If both JEFF D. ROBBEN and THOMAS ANTHONY HARRIS predecease or: dlSClalm

com), if she is'then

- atty one or more of items of Trustor’s tangible personal property, this gift shall lapse and fail in its .

~ entirety, and the Trustee may hquldate the pemonal effects, insofar as practical, and ‘the net .

proceeds shall be added to and- augment the remaining trust estate for dlstrxbutlon pursuant to e .
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Y Paragraph A-4 above. If any effect of a pexsonal nature is not saleable or is of nominal value, in
. the Trustee’s sole and absolute discretion, the Trustee may donate, give to any named beneﬁclary

under Paragraph A-4 of this Trust, or abandon such item(s) of property, as the Tr ustee deems best o ER.

A-6. Contmgent DlSQOSlth Any portion of the trust. not dlsposed of pursuant to the .
foregoing provisions shall be distributed outright and free’ of trust among ‘the: then—hvmg ‘

beneficiaries designated in Palaglaphs A-4(a) through A-4(cc) of this Trust, in the ploportlons S

stated therein. Any portion of the trust not disposed of pursuant to the foregoing provisions shall
be distributed outright and free of trust to the Trustor’s legal heirs, excluding TODD C. ROBBEN,

as;a remainder interest and not by way of reversion. The identity and respective shares: of those - -
“heirs shall be determmed in all respects as though the-death of the- Trustor had occuned o
. Jmmedxately following' the. happenm;, of the event requiring that distribution, and accordmg to :

‘Nevada’s laws of intestate succession then in force relating to- the succession of separate property
not received from a previously deceased spouse, parent or, grandparent “The 1dent1ty and the

- respective shares of those' heirs shall be determined by the Trustee, and those detennmanons shall -

- ‘be conclusive on all heirs and other persons inter ested in the trust. The Tt ustee shall riot be: liable -

for any errors or omissions in makirig those determinations.

A-7.  Definition of Education. Whenever prowsmn is made in this’ trust for payment for

the education of a béneficiary, the term “education” shall be construed to iriclude education at a .

private primary or secondary mstltutxon, and vocational, college and postgladuate study; so long
as pursued to advantage'by the beneficiary as a full-time student at an'institution of the choice of
the beneficiary. In determining payments to be made for such: educatlon, Trustee shall take into
consideration the beneficiary’s rélated living expenses, if any, to the extént that ‘they are
reasonable., The term “education” shall also be construed to include athletic, musxcal artistic or
~ other special activities so long as seriously pursued to advantage. by the beneﬁcxzuy ina

recognized program of the: cholce of the beneficiary. o . S

~ A-8.  Spendthrift Provision. No interest in the principal or income of this Trust shiall Be. ‘
anticipated, a531gned ericumbered; or subjected to a creditor’s claim, or ~other legal. process,
,mcludmg bankruptcy, before actual- ‘receipt by the beneficiaries: If the cred1t01 or bankruptcy
frustee of any beneﬁcxary who is entitled to any distribution from this Tmst attempts ‘by any-means.
1o subject to the satisfaction of such creditor’s or bankruptcy claim. that beneﬁmary s:interest i
any distribution, then notwithstanding any other provisions in: this instrument, until the release of
the ‘writ of attachment or,garnishment or termination of such other legal. process, the dlstubutmn_ <
set aside for siich berieficiary shall be dispoesed of as follows: : '

() Distributions Timited to Health, Education; Mamtencmce or Su"’ort The

- Trustee shall pay to or apply for the benefit of such beneficiary all-sums the Triistee determiries to
‘be necessary for the wasonab]e health, education, maintenance, or suppmt of the beneﬁmary. -
according to his or her accustomed mode of life; and .

. (b)  Remainder Added to Principal: The portion of the- dxstnbutlon the Tlusteci
determiries to exceed the amount for the support, maintenance, health or edu(..anon shall instead in-
the Trustee s discretion either be added to and become principal in whole-or-in part or be pald to
- or apphed for the benefit of the other beneficiary then entitled to receive: payments from any trust
established under this instrument, in proportion to their respective interests in the trust estate.
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A-9. Release of Powers. Notwithstanding the spendthrift provision contained in the
immediately preceding Paragraph of any other language in this Declaration of Trust, any power
created by this Declaration of Trust may be disclaimed, released or restricted in scope, whether
that power is expressly granted in this Declaration of Trust or is implied by law. Any such power
may be released to the extent and in the manner prescribed by Nevada Revised Statutes, 120.100-
120.350 (the Uniform Disclaimer of Property Interests Act) as it exists at the time that this trust is
executed, Any disclaimed or released power shall pass to and be exercised by the independent
individual or corporate trustee next appointed herein.

A-10. The Trustee May Terminate Trust. If after the death of the Trustor, in the Trustee’s
discretion, the Trustee determines the total value of the property held in trust pursuant to this
instrument is sufficiently small that the administration thereof is no longer economically desirable,
the cost of administration is disproportionate to the value of the assets, or the continuation of the
trust.is no longer in the best interests of all of the current and future beneficiaries of the trust, the
Trustee may terminate such trust. Upon termination as herein provided, the Trustee shall distribute
the propex’ty of that trust to the person or persons who are then entitled to receive the income from
that trust in the propomon that such persons are then entitled to receive the income, insofar as such
distribution is specified in the trust, otherwise the Trustee shall dlstrlbute such trust equally to
such persons.

A-11. Maximum Duration of Trust. The trusts created hereunder shall be perpetual to the
fullest extent permitted by Nevada law. If any trust created hereunder is. deemed to be:subject to
the law of a jurisdiction that has a rule against perpetuities or ‘similar rule which limits the period
during whloh property can be held in trust, then such trust (other than a trust created by the
exercise of a general power of appomtmem as defined in §2041 of the Internal Revenue Code
conferred hereunder which exercise commences a new rule agaihst perpetuities period under the
law of such jurisdiction) shall terminate in all events upon the expiration of the longest period that
property may be held in trust under this Trust under the law of such jurisdiction (including any
applicable period in gross, such as 21 years, 90 years or 365 years); provided, however, that if the
jurisdiction has a rule against pelpetmtles or similar rule which applies only to certain types of
property, such as real property, the provisions of this Paragraph. shall apply only to such propeny
Upon such termination, the balance of any trust so terminated shall be distributed to the income
beneficiaries of that trust who are then living in the proportions in which they are, at the time of
termination; entitled to receive income, However, if the rights-to income are not then fixed by the
terms of that trust, distribution under this Paxag,raph shall be made, by right of iepresentation to

such issue of the Trustor’s who are then living and are entitled or authorized in Trustee’s
discretion to receive income payments, or, if there are no such issue of the Trustor, in equal shares
to those. beneficiaries who are then entitled or authorized in Trustee’s discrétion to receive trust
payments. '

A-12. Disinheritance Clause. Except as otherwise provided in this Trust, the Trustor has
intentionally and with full knowledge failed to provide for the Trustor’s heirs, specifically
including but not. limited to any former spouse (or estate of a deceased former spouse), Trustor’s
stepson, TODD CHRISTIAN ROBBEN, and all legal and alleged heirs, children, stepchildren,
adopted children, parents, foster parents, and all persons of any degree of relationship whatsoever,
including said individuals who are not in being at the date of execution of this Trust or who are
adopted by the Trustor after this Trust is executed.

[END OF SCHEDULE A]
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SCHEDULE B
POWERS AND GENERAL»PROVISI‘ONS‘
" The. Trustor,. the I‘ rustee and the beneﬁclanes of each trust established under tIus documeni‘ =
 shall have the follovnng powers, rights and dutics, in addition to any now or- hereaﬁe1 conferred

by law, and are subj ect to the followmg provisions:

‘B-1, Investment Dlrectwns from Trustor

(a) Whﬂc the, Trustor is living, the Trustor shall’ have the right at any tune to
: dn‘ect the Trustee to 1etam, sell, exchange or lease any asset of the trust; to mvest and/or.deposit.

~_funds of.the trust; or-to purchase any asset the Trustor may desxgnatc and that is acceptable to the .

~Trustée. Upon receiving such a duectlon the Tiustee must comply with if, .nd the Trustee shall

have-no liability to any beneﬁclary for the consequences of complymg with that direction. In the .
- absence of such directions, the Trustee shall have full power and authority ! to invest and remvest
the trust’s agsets. ‘ oo

(b)  Duting the- legally declared or medically certified dlsablhty of the Trustor,

oF durmg such time as the Trustee _determines, in the Trustee’s sole discretion, that the Trustor.is -

unable to-exercise such invéstment rights because of physical incdpacity or for any: other reason,
‘the Trustee shall have and exercise full powers and duties of’ management Upon such'a dlsablhty

-of the Trustor, and whenever the. Tmston is not-a Trustee, ‘the Trustee is” requested whenitis .
practlcal {o ‘consult with ‘the Tmstor concermng the retenhon, sale, exchange, lease or-other =

investment -of the trust’s. assets. The ‘Trustee is. requested to give ¢ "consideration to the: Trustor’'s . ‘
: .recommendatlons relatmg to such matters, without, however, bemg requlred o foliow such 0

' trecommendanons

B-2». ~ General Management Powers.
(@) Rég'a‘r'ding the trust or any of its assets, the Trustee shall havethe power:
() tohold undivided interests in the:s'a'lﬂeprdp‘er_‘t‘)é '

A (ify  to. sell, convey, exchange, partition, convert; improve; repair,
manage, operate or control; ' g '

(iif)  to lease for terms. within or beyond the term of the trust for any”“»
‘purpose, including exploration for and removal of gas, oil or othel mmemls, ‘ ‘

l(iv) to-enter into community oil leases;

) to carry insurance of such kind and in such. amounts as the Irustee, n

deems advxsable at the expense of the trust;

o (vx) to: pay, compromlse of settls by arbltratmn compromlse or oy
29 otherwxse any “claim agzunst or'in favor. of the trust; :
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(vii)  to release, in whole ot in part,-any claim belonging to the trust to the o

extent the Trustee, in the Trustee’s dlscreuon deems it uncollectxble

(viii) . to comumence, compromlse or. defend lmgatlon with 1eepect to" the.

trust or-any of its assets as the Trustee, in the Trustee’s dlscreuon, deems advnsable, at thc expense

of the trust

(1x) to mvest and/or deposxt and 1emvcst in. such assets as the T1 ustee in

trust funds, mcludlng, but not limited to, general or limited partnerslup mtcrcsts mmeral mterests
_mutual funds, promissory notes: (secured by deeds of trust * or mortgages or unsecured),

~ encumbered or unencumbered real property, or interests in any common trust fund admmlsteledk e

by the I‘ rustee solely for the investment.of trust qssets,

(x)  to grant an option mvolvmg the. disposmon of. an ‘asset Or-4 lease or

to take an option for the acquisition of an asset or a lease;

(xi). to make ordinary ot extraordinary repairs or alterations in-buildings.
or other trust assets; to'demolish any 1mprovement and to raze ex1st1ng or erect new party’ walls of

buildings;

(xn) 10 purchase or otherwxse acquire: unproductwe property, prov1ded

however that any current income bencﬁcmry by written instrument delivered to the Trustees shall

have the right to direct the Trustees to convert any non-income: pmducmg propexty, ‘held in the

_ individual beneficiary’s share, to income-pr: oducmg property; and the Trustees shall comply with.”
'-‘such direction within a reasonable time after it is recelved

(xiii) to subdivide or develop real estate;: to make or obtam the vacation of

plats and adjust boundaries; to adjust differences in valuation-on exchdnge or-pattition by giving

or receiving cons1derauon, and to dedicate land, or interests in land (such as’ easements), to pubhc
use without ‘consideration; dnd ' :

(xw) to effect mcompmatlon dlssolutxon or other change in the torm ‘of

or gamzatlon of a-business or enterprise; to form partnerships and limited. habdxly compames, and- .

to establish-trusts.

(b). The Trustee: may exercise -the foregomg powers upon “such terms and in.

‘such-manner as the Trustee, in the. 'lrustee 8. dlscretlon deemis. advisable. The' enumeranon of the

foregoing powers of the Trustee shall not limit the Trustee’s gcneral or 1mp11ed 'POWETS., Subject.
always 1o-the. discharge of the Trustee s fiduciary obhgatlons the Trustee shall have all of the
Tights, powers-and privileges that an-owner of the trust’s assets would have, The Trusteg may also -
continue to exercise any power or. ‘discretion for a reasonable penod after. the. temnnatlon of the

trust, but only for so long as no law relatmg to per petultles would be v1olated

B-3: Access, Use and Control of Dlgltal Assets and ‘Media. The’ Trustee shall have the

- power to access, use, hold and. control any asset held by any kind of cornputmg or dxgltal storage -
~device or that is otherwise in digital form, in which the Trustor is the’ owner or the authox, '
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including without limitation lists of passwords; user account information; social media sites;

blogs, e-books, and other Web-hosted materials; all digital albums and videos; and websites on

which the Trustor conducts business transactions. The Trustor hereby authorizes any peison or A
entity that possesses or controls any electronically stored information, or that provides to the -

Trustor an electronic communication service, to, divulge to the Trustee any electronically stored
information or any record or other information pertaining to the Trustor. This authorization is to
be construed as the lawful consent of each Trustor to all such access or disclosure under the
Electronic Communications Privacy Act of 1986, the Computer Fraud and Abuse Act of 1986, and
any other applicable state or federal data privacy law, as such laws may be amended. The. Trustee
is authorized to employ any consultants or agents to advise or assist the Trustee in decrypting any
encrypted electronically stored information of the Trustor, or in bypassing, resetting, or recovering
any password or other kind of authentication; and the Trustor hereby authorizes the Trustee to take
any of the foregoing actions to access: (1) any kind of computing device of the Trustor; (2) any
kind of data storage device or medium of the Trustor; (3) any electronically stored information of
the Trustot; and (4) any user account of the Trustor. The terms used in this Paragraph are to be
construed as broadly as possible; including as contemplated in the Uniform Fiduciaries Access to
Digital Assets Act, and any other applicable state or federal data privacy law, as such laws may be
amended. The term “user account” includes without limitation an established relationship between
a user and a computing device or between a user and a provider of Internet or other network
access, electronic communication services, or remote computing services, whether public or
private. '

B-4. Election of Directors. The Trustee may elect one or mote of the individual Trustees
to the Board of Directors or similar governing body of any corporation or organization in which
the trust has an interest. Any Trustee may serve as a director, trustee, officer, employee, partner,
manager, trustee or agent of such a corporation or organization, and, in addition to his or her
compensation as the Trustee, may retain all compensation received for such services without

accounting to the trust. The Trustee may obtain liability insurance for the Trustee’s services as .

such an officer or director and may pay the premiums on such insurancc from the trust. -Such
premium payments shall not reduce the compensation otherwise payable to the Trustee.

B-5. ‘Trustee’s Conflicts of Interest. .

(@)  The Trustee may exercise all of the rights and powers accorded the Trustee
by law, or by the provisions of this document, with respect to shares of stock, corporate
obligations; partnership interests and other assets that are a part of, or that may become a part of,
the trust, regardless of any interest the Trustée (or the Trustees, if there is more than one), either
individually or as a fiduciary of any estate or trust, may have in such assets. Without limiting the
generality of the foregoing; the Trustee may exercise such powers even if the Trustee (or any

Trustee) may, at the time of such exercise, be an officer, director, paitner, manager, member,
employee or shareholder of any corporation or other entity, the securities of which are a part of the-

trust, or an Executor, Administrator, Conservator, Guardian or Trustee of an estate or trust having
aninterest in any such corporation or other cntity.

(b)  No individual Trustee shall be liable because of the investment of his or her
own .assets, or the assets of others for which he or she may have investment responsibility, in
common with the assets of the trust, nor shall any such investment made on behalf of the frust be
void or voidable by any person.
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(¢)  Each individual Trustee may act individually as a partner (lirnited -or »

. general), director, officer, manager, niember or employee of any partnershlp, corporgtion-or other
“business organization in which the trust hds an interest. In addition to his or her. compensatxon as

- the Trustee, an individual Trustee may receive from such business organization compensatlon for_~ -

his or her services, without accounting to the trust.

(d The selectlon of the Trustee (including.the succcssor Trustees and the: - |
method of their selection) was made ‘with full knowlcdge that the mtuatxons menuoned in the' .. -
proceedmg subparagraphs of this Paragraph might arise and, aceordmgly, no . Trustee shall be -

. siibject to. surcharge'or any other. claim by or on behalf of anyone. who may be mterested in the -
- trust arising out of, or claimed to arise out of, any possible conflict of" intérest: based- upon the

;mtelest of-any Trustee (elther 1nd1v1dually or as a fiduciary of ¢ any estate. or i ust) in any; asset that" o ‘

_ is, or may become, a part of the trust,

(¢)  The preceding subparagraphs of this Paragraph shall be liberally: construed Rt

to the end that any Trustee (as an individual or as a fiduciary of any other, estate or. trust) nay deal
with himself (or heiself or itself, as: the case may be) as a Trustee of the trust inmatters pertaining. -
 to any asset that is, or may become, a part of the trust as if' such Trustee were a: strangm to the

trust.

B-6. Money Market Funds The Trustee may invest in so-called “money market” funds.

For the sole purpose:of making’ siich an investment, the Trustee mdy. affect ghort sales and. buy on - o

- margin- and may pledge- any secunty of the trust, whether held by the Trustee or in a'n B
account thh a securities broker, as. secuuty for loans and advances made to: the Trustee The:
Trustee may. execute such agleements and other documents,. 1ncludmg margm “and securities

. lending agreements ‘that may be required by securities blokerage firms in connecﬁon thh any' -

investment in a “money market” fund.

B-7. Retennon .of Assets, The Trustee may retain. in-the trust for such fime as the. o

Trustee deems proper, any-asset received by the Trustee. The Trustee ma

sO‘operate at the risk:

~ of the trust any ‘asset or. busmess teceived by the Trustee, and the profits and losses “from it" shall-‘; R

inure to (or be chmgeable agamst the trust as a whole and ot to the Trust e foregomg‘apphesiw

‘to aily asset or busmess, whether recc1ved during the leetune of the. Trust

on or after the death .

of the Trustor; or pmchased by the Trustee pursuaiit to the directions of:the Trustor, atit -}whether

‘or not such asset or business.is of. the character permltted by law. f01 the investment of trust funds.
The foregoing’ prov1510ns speclﬁcally apply to shares of any corporate Trustee 's'own stock S

B-8, Residence of the Trustm If a residence, or any interest in a: resxdence, is ”ye'r’l‘held: 8
as part of the trust, the Trustor may reside in such residence: withiolt. beil ,g requned to’pa -
_ The Trustee shall pay all of the taxes, insurance, mortgage, mamtenance repairs or other: capnal, .
expenditures; and other expenses in connection with that residence, or any other’ 1esndence; -

subsequently obtained.

(a) Upon the request of the Trustor, or if the Trustee. determines, that () the
rétention of such rtesidence results in a burden on the trust that is economlcally unfeamble or-
(i) that another tesidence ‘would be more suitable, the Trustee- may . sell Tlease; oraothexwwe

. dispose of such residence. Unless such a sale, lease or other dlsposmon was at the request ofthe.. . -
Trustor, the Trustee should obtain the consent of the Trustor before making. the sale, lease, or other S
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disposition. However, if the Trustor cannot give such consent, the Trustec may act without. first
obtaining it. Upon any such sale, lease, or other disposition, the Trustee may buy, lease, or
otherwise acquire a new residence. ’

(b)  The Trustee may sell the interest of the trust in any residence to any
beneficiary of the Trust at its then current market value, despite the fact such beneficiary may be a
Trustee of the trust.

(¢)  For purposes of this Paragraph, “residence” ‘includes both ‘a.primary
residence and a secondary residence, such as a vacation residence. ‘

B-9. Securities. Regarding securities, the Trustee shall have all of the rights, powers and
privileges of any owner, including without limitation. the power to -give proxies, pay calls,
assessments, and other sums deemed by the Trustee necessary for the protection of the trust. The
Trustee may participate in voting trusts, pooling agreements, foreclosures, reorganizations,
consolidations, mergers, and liquidations, and, in connection with them, may deposit securities
with and transfer title to any protective or other committee under such terms as the Trustee deems
proper. The Trustee may exercise or sell stock subscription and conversion rights. Regardless of
any limitation elsewhere in this document relative to investments by the Trustee (other than the

_Survivor’s right to make non- or low-income producing assets productive), the Trustee may accept
and retain as a trust investment securities received through the exercise of any of the foregoing
powers,

B-10. Borrowing. The Trustee may borrow money for any trust purpose, upon such terms
and conditions as the Trustee deems proper, and may obligate the trust for the repayment of such
borrowing. The Trustee may encumber the trust’s assets by mortgage, deed of trust, pledge or
otherwise. The Trustee may transfer any trust asset for the purpose of effecting any encumbrance,
including leases, and retransferring to the Trustee subject to such encumbrance, Any such transfer
and retransfer shall in no way suspend or impair the trust. ‘The Trustee may also replace, renew or
extend any encumbrance upon the tfust’s assets. ' ‘

B-11. Loans from the Trustee. The Trustee may lend oradvance the Trustee’s own funds
to the trust for any trust purpose, at the then current rate of interest. Such a loan or advance,
together with interest, shall be a first lien against the trust’s assets and shall be repaid froth them.

B-12. Loans to Other Trusts or Probate Estates. The Trustee may lend trust principal at
the then current inferest rate to, or may purchase assets at their fair market value from, any other
trust established under this document or the probate estate of either Trustor.

B-13. Guaranties and Security Interests. The Trustee may give such-guarantics, warrarities

* or indemnifications as the’ Trustee, in the Trustee’s discretion, deems proper. While Trustor-is
living, the Trustee may encumber any asset of the THOMAS J: HARRIS TRUST by mortgage;
deed of trust, pledge or otherwise, for the purpose of securing any indebtedness of the Trustor.

B-14. Insurance on a Trustee’s Life. Despite any contrary provision of this document, no
Trustee shall have any power, as a Trustee, to exercise any incident of ownership in any life
insurance policy owned by the trust that insures that Trustee, in his or her individual capacity. All
incidents of ownership in any such policy shall be exercised by the Co-Trustee(s), if ‘any, other
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than the person insured by that policy. If there is no non-insured Trustee, a special Trustee shall be
appointed for this purpose as though there were a vacancy in the trusteeship of the trust..

B-15. Provisions Relating to Policies of Life Insurance.

(&)  Trustor to pay premiums. Until the Trustor otherwise directs in writing and
furnishes funds therefore, the Trustee shall not be required to pay premiums, assessments or other
charges upon any of life insurance policy on the life of the Trustor, if any, and shall hold them

subject to the order of the Trustor during his life without obligation other than the safekeeping of
such policies that may be delivered to the Trustee.

(b)  Rights reserved. The Trustor has reserved all rights, options and privileges

conferred upon the insured by the terms of the policies; to the extent that the Trustor is the owner

of such policies, sickness, disability or other benefits and all dividends accruing on the policies
during his life shall be paid by the insurer dircctly to the insured, or to the Trustor/owner thereof,
. as the case may be, until the owner of the policy directs otherwise in a writing filed with the
insurer and the Trustee.. :

(c)  Insurance proceeds to the Trustee. Upon receipt of proof.of death of the
Trustor whose life is insured and upon receiving possession of the policies insuring the Trustor,
the Trustee shall use all reasonable efforts to collect all sums payable thereon, which sums upon
receipt shall become principal of the trust estate, except interest paid by the insurer, which shall be
income.

(d) Insurance powers of the Trustee. The Trustee may exercise any settlement
option under any policy and may compromise, arbitrate or otherwise adjust claims upon any of the
policies. The receipt of the Trustee to the insurer shall be a full discharge, and the insurer is not
required to see to the application of the proceeds. The Trustor agrees that any quasi-community
property or community property interest that he may have in any policy of insurance. and any
proceeds thereof shall be included in the trust estate.

()  Protection of the Trustee. The Trustee shall not be responsible for any acts
or omissions of the Trustor in connection with or relating to any life insurance policy and shall not
be required to prosecute any action to collect any such. insurance or to defend any action relating
to any of such policies unless indemnified in manner and amount satisfactory to the Trustee.

(§  Beneficiary/Trustee — Life Insurance. The Trustee shall ‘continue to hold as
part of the trust estate any policies of insurance on the life of any beneficiary of this trust, which
policies shall become part of the trust estate in any manner. If that beneficiary is acting as Trustee,
while that beneficiary is so acting, an appointed special trustee, other than that beneficiary, also
referred to as “consultant for insurance,” shall exercise all poweis conferred upon the.owner of
any such policy insuring that beneficiary. The Trustee shall take all steps necessary or-appropriate
to implement the actions of the consultant for insurance, who shall hold such powers in trust and
shall designate this trust as beneficiary of all such policies. On the request of the insurer, the
Trustee shall execute any documents required to implement the actions taken by the consultant for
insurance relative to any such policy. The Trustee shall charge all premivns’on such policies as
are continued in force against the iricome, or if the income is insufficient, against the income and
the principal of the trust estatc.
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B-16. Principal and Income Determination. Except as otherwise specifically provided in
this trust, to detérmine all matters with respect to what is principal and income of the trust estate

“and the apportionment and allocation of receipts and disbursements between these accounts’

pursuant to the provisions of Nevada Revised Statutes 164.780-164.925 (“Nevada Revised
Uniform Principal and Income Act”) from time to time existing. Any such matters not. provided
for either in this trust or in the Nevada Revised Uniform Principal and Income Act shall be
determined by the Trustee in a reasonable éxercise of the Trustee’s discretion. Premiums paid
upon the purchase of bonds or other obligations may be charged (in whole o1 in part) to principal,
or may be amortized out of, or charged. immediately to, income. In exercising this discretion, the

Trustee must act in a manner that is reasonable and equitable in view of the interests of the income
beneficiaries and remaindermen, and in the manner in which persons of ordinary prudence,

diligence, discretion and judgment would act in the management of their own affairs.,

B-17. Proration of Income. Income accrued or unpaid-on trust property- when. received
into the trust shall be treated as any other income. Income accrued or held undistributed by the
Trustee at the termination of any interest or estate under this trust shall go to the beneficiaries
entitled to the next eventual interest in the proportions in which they take such interest. Periodic
payments out of principal, not due upon the termination of any interest or estate, shall not be
apportioned to that date. The Trustee shall not be required to prorate taxes and other current
expenses to the date of termination. This provision shall not apply to a trust which otherwise
qualifies for the federal estate tax marital deduction.

B-18. Budgeting. The Trustee may budget the trust’s estimated annual income in order to
equalize, so far as is practicable, periodic income payments to beneficiaries.

B-19. Reserves for Depreciation. Notwithstanding any other provision of this trust or of
the Nevada Revised Uniform Principal and Income Act, any Trustee hereunder who is also a
beneficiary of this trust (“beneficiary/Trustee”), shall, as the Trustee, be specifically subject to the
Trustee’s duty to treat income beneficiaries and- remainder’ beneficiaries equitably, and the
following requirements shall be observed by such Trustee, provided, however, the aggregate
return from -time to time-of all investinents of a trust which otherwise qualifies for the marital
deduction is reasonable in light of the then existing circumstances:

(a) A reasonable reserve for depreciation of all income-producing depreciable
real and ‘personal property and for capital improvements and extraordinary repairs. on income-
producing property shall be charged to income fromi time to time;

(b) A reasonable reserve for depletion of all depletable natural fesources,
including but not limited to oil, gas, mineral, and timber property, shiall be charged to income from
time to time; ' B

(¢)  Distributions by mutual funds and similar entitics or gains from the sale or
other disposition of property shall be credited to principal; '

(d) A rcasonable reserve for amortization of all intangible property having a
limited economic life, including but not limited to patents and copyrights, shall be charged to
‘income from time to time; :
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(¢)  All premiums paid and all discounts received in connection with the
purchase of any bond or other obligation shall be amortized by making an appropriate charge or
credit to income; and

® All deferred compensation, including but not limited to benefits payable
_under a qualified pension, profit-sharing, or stock bonus plan described in Internal Revenue Code
Section 401, and all other income in respect of a decedent as defined in Internal Revenue Code
Section 691 and the applicable United States Treasury regulations thereunder, shall constitute
principal, If any of these items are allocated to a trust which otherwise qualifies for the marital
deduction, however, and do not yield a reasonable amount of income as required by United States
Treasury Regulations Section 20.2056(b)-5(f), the Trustee shall allocate a reasonable portion of
that item to income, the amount of the allocation to be determined by the Trustee in the Trustee’s
discretion, taking into account the Trustor’s desire to comply with this regulation for all amounts
allocated to a trust which otherwise.qualifies for the marital deduction.

B-20. Prohibited Administrative Powers. As to any subsequently created trust established
in this Declaration of Trust, while a beneficiary of any trust is acting ‘as Trustee, the
beneficiary/Trustee is expressly prohibited from exercising any power vested in the Trustee
primarily for the benefit of the beneficiary/Trustee, rather than for the benefit of other income or
remainder beneficiaries. The beneficiary/Trustee shall not have the power to purchase, exchange,
or otherwise deal with or dispose of the principal or income. of the trust estate for less than
adequate and full consideration in money or money’s worth, or the power to borrow the principal
or income of the trust estate, directly or indirectly, without adequate interest or without adequate
security, or the power to vote any securities, directly or indirectly, transferred by the Trustor to the
trust that are securities of a contiolled corporation as defined by Internal Revenue Code
Section 2036(b)(2) or any successor statute. ' » : :

B-21. Cross-Dealing. With respect to any trust created hereunder, the Trustee shall have
the power to make loans to or borrow from, to purchase property or assets of any kind from, or sell
to, ot in aity other manner deal with the personal representative of the Trustor’s estate, or among
all trusts created herein, upon such terms and conditions or in such manner as the Trustee shall
deem reasonable in the Trustee’s sole discretion and in the .interests of all the trusts and the
beneficiaries thereof, Anything herein to the contrary notwithstanding, the Trustee may make any
sales or exchanges among the trusts hereof as the Trustee shall deem desirable 1o avoid the holding
of fractional interests. All such sales or exchanges among trusts shall have the approval of the then
living adult income beneficiaries of the trust. ~ '

B-22. Purchase of Treasury Bonds. With respect to any trust created hereunder, the
Trustee shall have the power to purchase at less than par United States Treasury Bonds that are
redeemable at par in payment of any federal estate tax liability of the Trustor in such amounts as
the Trustee deems advisable, and for that purpose, the Trustee may partitién: a portion of the
community property of the trust estate and make such purchases from either or both portions. The
Trustee shall exercise the Trustee’s discretion and purchase such bonds if the Trustee has reason to
believe that a Trustor is in substantial danger of death, and may borrow funds and give security for
that purpose. The Trustee shall resolve any doubt conceming the desirability of making the
purchase and its amount in favor of making the purchase and in purchasing a larger amount of
such bonds than might otherwise be nécessary. The Trustee shall not be liable to the Trustor, any
heir of the Trustor, or any beneficiary of this trust for losses resulting from purchases made in
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good faith. The Trustee shall redeem any such bonds that are pait of the trust corpus to the fullest
- extent possible in payment of the federal estate tax liability of the Trustor with reference to assets
included in this trust or otherwise. '

B-23. Employment of Advisors. The Trustee may employ (and compensate: from the
trust) such attorneys, auditors, accountants, investment counselors, brokers, depositaries and
agents as the Trustee deems proper. The Trustee may act on the recommendations of such persons
without independent investigation. .

B-24. Use of a Nominee or Custodian.

(a)  The Trustce may hold any trust asset in the Trustee’s-name as the.Trustee,
or in the Trustee’s own name, or in the name of the _Trustce’s nominee. The Trustee may also hold
any trust asset unregistered so that ownership will pass by delivery. '

(b)  The Trustee may also keep the trust’s assets in a custodial account with a
brokerage firm, “mutual fund,” insurance company, bank, trust company, or similar entity. Such a
custodiari may hold the trust’s assets in the name of its nominee, and shall not be liable for
following the Trustee’s written instructions.

B-25. Powers of a Single Co-Trustee. Whenever there is.more than one Trustee; the Co-
Trustees, if they all agree, may establish accounts requiring the signature of only one Co-Trustee.
Thosé accounts may be of any type, including bank accounts, brokerage accounts, and. custodial
accounts.

- l',]

B-26. Delegation of a Co-Trustee’s Powers. Any Co-Trustee may delegate and surtender
to any. one or more of the other Co-Trustees (including any corporate Trustee), such delegating
Co-Trustee’s powers regarding the investment, retention, sale, exchange, lease or other
management of the trust’s assets. Such a delegation must be set forth in'a document signed by the
delegating. Co-Trustee and delivered to the other Co-Trustee(s). Upon: giving similar notice, the
delegating, Co-Trustee may resume ‘the right to exercise any- delegated power. By accepting
trusteeship of this trust or any trust created hereunder, the Trustee acknowledges under certain
circumstances he or she may. be liable for the acts of or other Co-Trustees and aie advised to seek
advice of competent legal counsel prior to authorizing an agent or Co-Trustee to act on behalf of

the trust,

B-27. Distribution of Assets. Upon any division or distribution of the trust, the Trustee
may partition, allot or distribute the trust’s assets in undivided interests or in kind, or partly in
money and partly in kind. The Trustee may sell such assets as the Trustee deems proper to make
_ any such division or distribution. The Trustee may also distribute a disproportionate share of any
asset fo a beneficiary or a trust. However, the fair market value of all assets distributed to a
beneficiary or trust must equal the fair market value of the proportionate interest that beneficiary
or trust is éntitled to receive in all ‘of the assets available for distribution at that time. Such a
distribution may be made without regard to the income tax basis of specific assets allocated to any
beneficiary (including any trust). The powers granted by this Paragraph shall be exercised by the
Trustee, in the Trustee’s discretion, and no consent to any distribution shall be-required..

B-28. Prefer Income Beneficiaries Over Remaindermen. The primary purpose in creating
the trust is to provide for those persons entitled, either directly or in the Trustee’s discretion, to the
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trust’s income, and the. nghts and interests of the remaindermen are subordinate and incidental to
that purpose. The provisions of the trust shall be liberally construed in the interest of, and for the
benefit of, the inconic beneficiaries.

B-29. Trustee May Consider Outside Resources When Exercising Discretion. Whenever
the Trustee exercises any power to make a discrétionary distribution to provide for a beneﬁcxary s
support, maintenance, health or education, the Trustee may, but need not, consider assets outside
of the trust that are available for those purposes, of which the Trustee has actual knowledge..

B-30. Distributions to Minors and Incomgetents The Trustee may distfibute ‘any asset
distributable to'(or applicable to the use of) any minor or incomipetent beneﬁcxary by makmg the

distribution (a) to the guardian or . conservator of the person or the estate of that minor or

mcompc—:tent (b) to the parent(s) of (or a custodian for) that minor or incompetent, or (c) directly
to that minor, or by applying the payments for the benefit of that minor or mcompetent

B-31, Defray Guardian’s Expenses — Consider Family Needs. In. mterpretmg the trust and
its separate shares, payments made following the Trustor's ‘death for the health, education,
maintenance, or support of any beneficiary may include, in the Trustee’s discretion, contributions -
to the health, education, maintenance, or support of that beneficiary’s immediate family:and other
persons with whom ‘that beneficiary resides, including, but not limited to, the beneficiary’s
guardian of the person and the guardian’s spouse and children.

B-32. Delaying Divisions or Distributions. To ensur¢ the availability of the alternate
valuation date for federal estate tax purposes, the Trustee may delay making an actual division or
distribution of the trust as required by other provisions of this document. Whenever there is such a
delay, the interest of the beneficiaries in the assets affected by such delay shall vest as of the date
of death. The Trustee may, during such a delay and pending such d1v131on or dlstnbutlon
distribute income to those persons entxtled to it.

B-33. Character of Trust’s Assets. All community proper ty assets (if applicable)
transferred to the trust and the proceeds of them shall retain their character as: commumty property
‘during the lifetime of the Trustor, and all separate property assets of the Trustor and the proceeds
of them shall retain their separate property character during the lifetime of the Trustor. If the trust
is revoked in whole or in part, each asset subject-to the revocation: shall be returned to the Trustm
retaining its character as separate or'community propeity as if the trust had fiot been created.

B-34, Additions to the Trust. Any person may add assets to the trust that are acceptable to
the Trustee.

B-35. Segavraté Nature of Each Trust,

(@) ‘Whenever the trust, or a portion of 11 is divided into shares or parts, each
such share or part shall constitute a separate trust, and it shall be held, administered, and
distributed as such. The Trustee may hold undivided interests as a portion- of any such share or
part. -

(b) The Trustee shall not be required to segregate physically or divide the assets
of the various trusts created under this document except as may be required by a distribution toa -
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bencﬁciéry; However, the Trustee must keep separate accounts for the -different undivided
interests.

B-36. Amending or Revoking the Trust. While the Trustor is llvmg, the Trustor may
revoke or amend the trust in any respect, as the Trustor deems appropriate. Each such amendment
must be written and signed by the Trustor, and any revocation must be set forth in a document
signed by the Trustor and delivered to the Trustee. Upon the Trustor’s death, the Trust shall
become irrevocable and shall not be subject to further amendment.

B-37: Resignation of Trustee.

(@ A Trustee may resign at any tirne, and a'successor Trustee shall be selected
as provided for elsewhere in this document. If none of these successor Trustees qualifies or acts, &
successor Trustee shall be appointed by a court of competent jutisdiction upon the petition of the
last resigning Trustee or of any person interested in the trust.

(b)  All authority and powers, including discretionary powers, conferred on the
original Trustee shall pass to any sUCCesSor. No successor Trustee shall have any responsibility for
the acts or omissions of any prior Tiustee and shall not have any duty to audit or 1nvest1gate the
accounts or administration of any prior Trustee. Unless a successor Trustee receives a written
request to do so from a person having a present or future beneficial interest in the trust, that
successor Trustee shall have no duty to take action to obtain redress for any breach of trust by a
prior Trustee.

(c) To resign, a Trustee must give written notice at least ih‘irty (30) days before
such resignation will take place. Such notice must be.given to each of the 1esxgnmg Trustee’s Co-
Trustees, if any. If there is no such Co-Trustee, such notice shall, instead, be given to each aduit
beneficiary of the trust who is living then and to the guardlan, conservator or other fiduciary of the.
estate of each minor or incompetent beneficiary who is entitled to receive income then (either
absolutély or in the Trustee’s discretion).

B-38. Incapacity of Trustee. The determination of an individual Trustee’s mcapacuy to
serve as. Trustee shall be established by a written statement to that effect from two licensed
physmans who have separately examined the individuval Trustee, and the successor Trustee (or
Co-Trustee) as provided for elscwhere in this document shall assume the txusteeslnp (or co-
trustéeship) at that time.

B-39. RBeneficiary-Tristee’s Provisions. Despite any contrary provision of this document
or of law, following the Trustor’s death, each individual Trustee shall be disqualified from
exercising any discretion given to the Trustee to benefit, directly or indirectly; someone he or she
is obligated to support. Instead, all such discretion shall vest solely in the other Co-T: rustee(s) and,
if there is none, a special Co-Trustee shall be appomlcd for such purpose in the manner set forth in
this document as though there were a vacancy in the trusteeship of the trust.

B-40. Removal of Corporate Trustee.-

(a) Whenever there is at least one individual Co-Trustee, he, she or they, as the
case may be, may replace the acting corporate Co-Trustee, if any, with a new Trustee, and that
new Trustee may be a corporation or an individual. Whenever there is no individual Co-Trustee, a
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rnajorﬁy in number of the adult beneficiaries of the trust then entitled to receive income; either

absolutely or in the Trustee’s discretion, may replace any corporate Trustee with a new-corpotate

" Trustee. If thete is no individual Co-Trustee, and if there is no adulf.income beneficiary, thie-power
to replace a corporate Trustee with-a niew corporate Trustee shall be held, jointly, by the guardians
" of the éstates of the minor beneficiaries who are living- when a substitution is to be made. hE

(b)  A.eplacement of the corporate Trustee pursuant fo the foregoing provisions:

" shall nof 6cour more._often than once during any twelve (12) month period. A corporate Trustee

may be replaced by giving.a written notice to it that states it is being replaced and designates the

successor Trustee,

B-41, Remainder Beneficiaries with a Disability. If a remainder ‘Eené:ﬁdimjy'v under this

trust is eligible for (or receiving) needs-based public benefits, e.g., Supplemental Security Income

(SSI), Medi-Cal, In-Home Supportive Services (IHSS), or Regional Center services (thé “Disabled” ‘.

_ Beneficiary™), it is the intent of the Trustor that the Disabled Beneficiary be able to both preserve

his or her inheritarice and préserve eligibility for these public- benefits. It is also the Trustor's
intent that, if any property of the Trust remains after the death of the Disabled Beneficiary, it be

distributed to the Disabled Beneficiary’s family members and fiiends rather than to pay back
* Medi-Cal for services provided during the Disabled Beneficiary’s lifetime. Tmplementation of
Trustor’s intention as provided above shall be as follows: I '

‘ (a) TbeiTmSt'_cc‘ has sole and absolute discretion to ‘de‘dide'.whe’fher Jor. niot to
establish a stand-alone - third-party special needs trust (“SNT") on behalf of the Disabled
Beneficiary. In no event shall the Disabled Beneficiary of the third-party SNT control the amount

 or fréquency of trust distributions, have the ability to xevoke the trust, or have the right to direct

the use of funds for the Disabled Beneficiary’s personal benefit. Nor shall the Disabled
Beneficiary have the right to select a trustee (or successor trustee) of the frust, rior shallhe or she
be allowed to be the trustee.  ~ ] o L

have the right to hire éxperienced counsel familiar with establishing third party SNTs to prepare -

the trust. The Trustee shall also have the right to establish himself or lierself as Trustee of thie trust

_or to appoint an' entirely different fiduciary and/or menagement team for :the “SNT (e.g.,

professional trustee; trust advisory committee, or trust protector) as he or she decides ir his or her
own. sole and absolute discretion. The Trustor recommends: (but.does not. require) that the trast

allow-the Disabled Benéficiary t6 have a limited: (or special) testarnéntary power of appointment o

over the assets of the trust to maintain some control over ‘the ultimate ‘distribution of the

inkieritance. Expenses for this purpose, including reasonable atiorneys’- fees, will be a:proper

| " ‘charge o the trust estate held for the'benefit of the Disabled Beneficiaty: -

In: exereising ‘its diséretion undér this provision, the Trustée shall ‘not be Tliable ‘to ‘any.

beneficiary or other person with an interest in this Trust for the Trustee’s -acts-or omissions in -

-deciding whether or' not to establish a third-party SNT, except-in cases of ’Wiliful mis(:bndﬁch bad -

faith, o gross negligernce.

requested by a beneficiary, at least annually.
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B-43. Compensation. Whenever SCOTT BARTON or TARA ¥ LANAGAN is serving as
Trustee (a “Designated Trustee”), compensation for such Designated Trustee shall be paid
" pursuant. to Paragraph A-4 of this Trust. At any 'such time as neither Designated Trustee is
available or able to serve, any other Trustee appointed to fill a vacancy in the trusteeship of any
trust established under this document may receive reasonable compensation for his/her services as
the Trustee, If any such Trustee is a professional person (such as a lawyer, accountant, or financial
institution), each such Trustee shall be compensated for his or her services as such Trustee on the
basis of his or her customary charges for providing professional services. ‘ 8

B-44. Liability of Trustee. No individual Trustee shall be liable to any= beneficiary, for any .
act or default of that Trustee, or of any other Trustee or of any other person, unless resulting from
that individual Trustee’s own bad faith or gross negligence. . -

B-45. Receipt of Notice. Until the Trustee receives ‘written notice of any death, birth,
marriage or other eveént upon which the right to income or principal of the trust depends, the
Trustee shall not be liable for disbursements made in good faith to persons whose interests have

. been affected by that event. :

B-46. Instructions to Trustee. Whenever any person is authorized by this document to
give instructions or directions to the Trustee, those instructions or directions may be oral. or
written. Despite the foregoing, the Trustee may, in the Trustee’s discretion, require that any such
instruction or-direction be written. In such an instance, the Trustee shall not be liable for not acting
in accordance with the instruction or direction until it is delivered to the Trustee in writing.
Notwithstanding the foregoing, while the Trustor is living and serving as Trustee, oral instructions
or requests are sufficient. ' S ' '

B-47. No Contest Clause, If any beneficiary singly or 1n conjluﬂc,t'i'o'n with -any other
person: ‘ : -

(@)  coatests in any court the validity of any trust established under this
document or of the Will.of the Trustor; ‘ ‘

(b)  secks to obtain an adjudication in any court that any such frust or such Will
or any of their provisions is void; or N

@ secks otherwise fo void, nullify, or set aside any such-trust or Will or any of
their provisions; or :
(d)  seeks to obtain an adjudication in any 'c.ourt challenging a transfer of

property concerning 'ar;y"trust established under this document on the grounds it was not the
- transferor’s property at the time of the transfer, - e

~ then the right of that beneficiary to take any interest given to him or her undcr the trust shall be
determined as it would have been determined had he or she died before this document was. signed.

The Trustee may defend (at the expense of the trust) any contest.or other attack. of any nature on

the trust or any of its provisions. S
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B-48. Trustee as Partner or Shareholder of Attorneys. Because the Trustor believes it .
would be in the best interests of the trusts created pursuant to this declaration of trust and because
Abigail G. Stephenson, Esq. and the law firm Blanchard, Krasner & French, a Professional
Corporation, have become very familiar with the Trustor’s business and financial affairs, the
Trustor deems it to be in the best interest of the Trust, that whether or not.Kipp Williams, Esq. or
any other member of the firm serves as Trustee, the law firm now known as Blanchard, Krasner &
French, a Professional Corporation, or any successor to such firm, with which Abigail G.

' Stephenson, Esq. is associated, may- nevertheless be retained to represént-the triists established by
this declaration of trust, and such law firm shall be entitled to compensation both as Trustee, and
as attorneys for the Trustee, or both, as the ¢ase may be. With full knowledge of such
relationships, the Trustor waives all conflicts of interest which now or hereafter may exist.

B-49. 'Children"of the Trustor. The Trustor has two Children of his first marriage to
MARLENE HARRIS (deceased April 22, 1972); and two stepchildren of his second marriage to
OLGA HARRIS (aka OLGA ROBBEN), whose names and dates of birth are:

‘THOMAS ANTHONY HARRIS, born August:20, 1958; ‘,

TODD EDWARD HARRIS, botn May 15, 1960 (deceased with no issue);
JEFF DEWEY ROBBEN, born September 12, 1964; and '
TODD CHRISTIAN ROBBEN, born April 16, 1969.

Neither JEFF DEWEY ROBBEN nor TODD CHRISTIAN ROBBEN was adopted
by the Trustor. No other child has ever been born to or adopted by the Trustor.

" B-50. Headings. The headings in this document are “for convenience only and do not in
any way limit or amplify the provisions of the trust.

B-51. Goveming State Law. This trust lias been accepted by the Trustée in the State of
Nevada and, unless otherwise provided in this'trust, its validity, construction and all rights under it
shall be governed by the laws of that State. In the event the Trustee is or becomes domiciled
“outside the State of Nevada, and all movable assets of this trust become located within the'state in
which the Trustee is domiciled, then said Trustee shall be governed by the Taws of that state with
respect to this trust. ‘

B-52. Definitions and Related Matters. As used in this dbcumenfc:

“Child™ of “Children.” References to Child or Children of the Trustor are to
THOMAS ANTHONY HARRIS and JEFF DEWEY ROBBEN..

“Code.” References to “Code” shall refer to the Internal Revenue Code of 1986, as
amended, and its successors. References to a. specific section of the Code include future
amendments, and successors, to it.

“Corporate Trustee.” The terms “corporate Trustee” and “corporate Co-Trustee”
shall mean any Financial Institution as defined in Nevada Revised Statute Section 363A.050, or
any Trust Company as defined in Nevada Revised Statute Section 669.070-that has either been
appointed to serve as Trustee or Co-Trustee of the Trast, or may ‘be appointed to serve as a Trustee
or Co-Trustee of the Trust. | :
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“Death Taxes.” The term “death taxes” includes all' federal or state. estate,
~ inheritance, or other succession taxes, but does not include (i) any federal or state generation-
skipping -transfer taxes, or (ii) any additional tax that may be assessed - under Code
section 2032A(c).

“Descendant,” “Issue” and Related Terms. The terms “chlld > “dcscendant ?
“issue” and similar terms include persons who were adopted but only if they were mmors at the
date of 1hexr adoption. :

“Disclaimer.” The terms “disclaimer” or “disclaim” shall refer o a’ qualified
disclaimer, as defined ih Code section2518. ' '

“Document.” References to this document include any amendment to ili.

“Gender and Number” The masculine, femmme .and nedter gender and the
: smgular and plural number, each include the other(s), unless the context indicates otherwise.

“Suppqrt” and “Maintenance.” References to a person’s support or maintenance are
to- such person’s support or maintenance in his or her accustomed manner of living,
p P

“Trustee” The term “Trustee” in the singular includes the terms:“Trustees” or “Co--
Trustees” in the plural whenever there is more than one Trustee. Also, the term “Trustee” refers to
. the. ongmal Trustee and each successor, unless the context mdmates otherwxse ~

“Will.” The term “Will” includes any Codicil to it.

[END OF SCHEDULE B]
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SCHEDULE C

ADDITIONAL POWERS AND PROVISIONS

In addition to"‘fch,‘e provisions of the accompanying 'Sc‘:hcdu]‘e:s A and;,j?», the Trustor, the
Trustee and the beneficiaries of each trust established under this document have the following
powers, rights and duties, and are subject to the following provisions: - S . '

| C-l Paymerit of -’I’r‘ustor’é Expenses or Taxes. Upon: the. Tr‘p'lsjt:dr-"s: 'death,fﬂ{eainustéé; o
- may, in‘the Trustee’s discretion, pay out of the THOMAS J. HARRIS TRUST: - .

(@  theTrustor’s v.l_asfil‘lnéss and funeral expenses;

(b)  the expenses of administerifig’ property yincludab'l‘"e"_r mthe Ttustor’s gross -
estate for federal estate tax putposes; o o : '

(c).  debtsthat would be enforceable.against the Trustor if he were living; and
. (d) . inheritance, estate or other taxes that ariséi)y 1‘3a‘éon5;0fiﬁe' Trustor’s death. =

C-2. Proration. of Taxes. Except as otherwise specifically provxdedm this trust or in - -

" Trustor’s will, federal estate taxes imposed.on or by reason of thie inclusion of any portion of the

~trust estate in the gross taxable estate of the Trustor under the provisions of -any federal tak: law

shall be paid by the Trustee and charged to, prorated among, or recovered; from the trust estate or

the persons entitled tqnthé_bcneﬁ;sy_undcr,ﬂlis trust'as and to the.extent provided by any applicable
tax law or any proration statute. Except: when otherwise specifically provided, state death taxes .
shall be' paid and charged to the trust estate of deducted andgcpllgc'._ted éspi‘_ovidedfby’Aa‘p‘plicable

state-law,

C-3. Generation-Skipping Transfer Tax Provisions.

(@) - Asused in this" document:

: _ @)  “inclusion ,ilﬁati‘(_),?’ “GST cxémpt:i_bn',f"’:“z»‘sldp pefson,” and “non-skip

- -person” have the mearings-given those terms in Chapter 13 of the Code-and the regulations under - -
ity B ’ A e

Ce . @) "?.GS"fifax-”'refefs to the :generaii‘oﬁ-slgippingLifaxiéfepitax 1mposed by
‘Chapter 13 of the Code; . ‘ ' o ’

oo ‘(iii) “GST-Exempt” refers to a trust-or share that has ain anqu‘ibn.’ifaﬁo of
‘zero; and ' ‘ . g o

o (iv)  “GST-Nonexempt” refers to a trust-or share that has an inclusion

ratio of mote than zero. - ’ ' . -

(b)  Regarding any ﬁtust created (or to be:created) undcl this. do'cju,ﬁient (é_n'

" “Original Trust™), the Trustee shall have the discretionary authority to create two or moré separate.

trusts of equal or unequal value (“New Trusts”), and to allocaté the assets otherwise:distiibutable «'
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to or held in the Original Trust to those New Trusts. Each asset allocated upon a person’s death to
the New Trusts must be valued at its final federal estate tax value, provided, however, that in
making allocations to the New Trusts, the Trustee must select assets that are fairly representative
of the net appreciation or depreciation in value since that person’s death of all assets available for
distribution to the New Trusts.

() To amplify the. intent of the foregoing, it is suggested (but not
required) that, before allocating a deceased person’s available GST exemption, the Trustee create,
instead of an Original Trust that cannot be completely exempted from the GST tax by the available

GST exemption, (1) first, a New Trust that can thereafter be completely exempted from the GST

tax by an allocation of the available GST exemption, which New Trust will be GST-Exempt, and
(2) second, another New Trust to which no GST exemption is allocated, which New Trust will be
GST-Nonexempt. '

(i) It is further suggested (but not required) that the Trustee, in
exercising the Trustee’s discretion, not create New Trusts if the burden of costs of administering
multiple New Trusts would be impractical or uneconomical, in the Trustee’s discretion.

© To. the. extent the Decedent’s available GST exemption is insufficient to
completely exempt the property allocated to a trust from the GST tax, it is suggested (but not
required) that, before allocating the Decedent’s GST exemption, the Trustee divide such trust into
two New Trusts as set forth above, so that a so-called “reverse. QTIP election” may be made under
Code section 2652(a)(3) for the New Trust that is GST-Exempt. ‘

'FQ;f convenience, the New Trusts that are created in place of an Original Trust are réferred to
below as being derived from the Original Trust.

(d)  Except as otherwise specifically provided for in this document, upon the
creation of New Trusts, each New Trust shall have the same provisions, and shall be held,
administered and distributed in the same manner, as the Original Trust from which it was derived,
and all references to that Original Ttust shall collectively referto the New Trusts derived from it.

(¢)  Any death taxes attributable to the assets of New Trusts that are derived
from the same Original Trust, but which have different inclusion ratios, shall be paid as follows:

(i) . First, these death taxes shall be paid from or-charged against (to the

maximum extent practicable, in the Trustee’s discretion) the New Tiust with the largest inclusion
ratio. - o

(i) Second, to the extent the New ‘Trust with the largest inclusion ratio’

is insufficient, these death taxes shall be paid from the other New Trusts, in the otder of their
descending inclusion ratios.

® If, upon a person’s death, other provisions of ‘this document require a
division of an Original Trust into shares in a specified manner (c.g., equal shares), the Trustee
shall consider the death taxes paid from the New Trusts that are derived from that Original Trust

in making that division so that, on a net after-tax basis, the division of the Original Trust is -

accomplished in the specified manner.
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(g)  When, pursuant to the other terms of this document, different trusts are to
be combined, or when additional trusts are to be created from one or more sources, the GST-
Exempt or GST-Nonexempt character of the trusts shall ‘be preserved. Accordingly, GST-
Nonexempt trusts shall only be added to (or combined with) other GST-Nonexempt trusts, and.
GST-Exempt trusts shall only be added to (or combined with) other GST-Exempt trusts, even if
this means establishing or maintaining separate trusts. Despite the foregoing, if such GST-
Nonexempt trusts have different inclusion ratios, the Trustee may maintain them as separate trusts.
to preserve their different inclusion ratios. Except as otherwise specifically provided for in this
document, each such GST-Exempt and GST-Nonexempt trust shall be: applicd and distributed

according to the terms of the combined or new trust o which they otherwise would have been
added. To illustrate the foregoing, if, following a person’s death, one or more trusts (a

“Terminating Trust”) are to be added to or combined with another trust (the “Continuing Trust’):

@ Each GST-Exempt New Trust that is derived from a Terminating -
Trust shall only be added to or combined with a GST-Exempt Continuing Trust. '

(i)  Similarly, cach GST-Nonexempt New Trust that is derived from a
Terminating Trust shall only be added to or combined with a GST-Nonexempt Continuing Trust.

(iii) If there is no GST-Exempt or GST-Nonexempt Continuing Trust,
such a trust may be created as is necessary to receive the GST-Exempt or GST-Nonexempt New
Trust derived from a Terminating Trust. ' -

(h)  Subject to the other provisions of this Paragraph, in establishing shares
following a person’s death, the Trustee shall have the following discretionary authotity, If, in the
Trustee’s judgment, certain shares are likely to be distributed to skip persons (“Skip Person
Shares”), the Trustee may, to the maximum extent possible, allocate to such Skip Person Shares -

assets of those trusts having the lowest inclusion ratios. Similarly, if, in"the Trustee’s judgment, * .
certain shares are likely to be distributed to non-skip persons (“Non-Skip Person Shares”), the
Trustee may, to the maxinium extent possible, allocate to such Non-Skip Person Shares the assets
of those trusts having the highest inclusion ratios. .

@ Despite any other provision of this Paragraph, regarding each New Trust,
the Trustee shall have the following discretionary authority:

(i)  Any payment of principal to a non-skip person ‘shallfbe made, first,
from the New Trust.of which such non-skip person is a beneficiary that has th¢ greatest.inclusion .
ratio and, thereafter, from the ‘otheir New Trusts of which such non-skip person is a beneficiary in

the order of their descending inclusion ratios.

(i)  Any payment of principal to a skip person shall be made, first, from
the New Trust of which such skip person is a beneficiary that has the lowest inclusion ratio and,
thereafter, from the other New Trusts of which such skip person is a beneficiary in the order of
their ascending inclusion ratios.

(ili)  If the terms of an Original Trust require or permit the distribution of
a fraction or percentage of that trust, that distribution shall be computed by multiplying the
fraction or percentage by the aggregate value as of the distribution datc of all New Trusts derived
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from that Original Trust, and the distribution shall be made in accordance with subparagraphs (i)
and (ii) immediately above.

()] The Trustee shall not be liable to any person for the Trustee’s exercise (or
nonexercise) of any discretionary authority or power granted by this Paragraph.

C-4, Provisions Relating to Retirement Accounts.

()  Notwithstanding any provision in this Trust Agreement to the contrary, all
trusts which receive or are funded with or by retirement assets such as IRA, 401(k), and other
qualified retirement plans described in IRC Section 4974 (c) (herein collectively referred to as
“Retirement Account™), shall be subject to the following additional express conditions: '

) Retirement Account income and assets shall not be utilized to pay
funeral costs, estate taxes, or other administrative expenses of the deceased Trustor’s estate, except
as may be permitted during the “window” period until September 30 of the year following the year
of decedent’s death, as provided in Treasury Reg. Section 1.401(2)(9).

, (ii)  Retirement Account income and assets shall not be payable to non~
individual beneficiaries, such as corporations, charities, or the deceased Trustor’s estate (except as
provided in the “window” period cited immediately above), and any distribution to a non-
individual beneficiary which is not distributed during the “window” period shall lapse, such lapsed
share to augment the share of the remaining individual beneficiaries.

(iil) The Tiustee shall deliver to fthe Retirement Account plan-
administrator a copy of this trust document no later than October 31 of the year after the year of
the Retirement Account plan participant’s death.

(iv)  The Trustee, in its sole and absolute discretion; and without liability
to any {rust beneficiary affected by such disclaimer, is vested with authority to disclaim some or
all of an inferest in a Retirement Account which naimes the trust as beneficiary; or an.interest in an
Retirement Account resulting from a testamentary transfer by Will, or by designation under trust,
or otherwise, and in the event of a timely, propet and lawful disclaimer, the Retirement. Account
shall be distributed to the next contingent beneficiary designated theréby in. accordance with the
terms of such Retirement Account. o

(b)  To the extert the Trustor has designated separate trusts for Trustor’s
descendants to receive any allocation comprised of Retirement Account assets, the following shall .
apply. The day the Trustor dies is hereinafier referred to as the “Allocation Date.” The Trustee
shall create one share for cach Child of the Trustor who is cither living on the Allocation Date or
who is deceased on the Allocation Date but who hag one or more descendants who are then living.
The Trustee shall divide any share created for a deceased Child into separate shares for such
deceaséd Child’s descendants, per stirpes. As thus divided, the Trustee shall hold-each share
created heréunder as a separate trust (“Separate Trust”) for the benefit of the person for whom the
share was created and shall administer the Separate Trust as provided herein. . The Trustee shall
‘take all necessary steps to ensure each Separate Trust is treated as a “separate account”, as that
term is used in Treasury Regulation sections 1.401(a)(9)-8, A-2(2)(2) & A-3. ‘
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The Trustee shall interpret the terms of this trust so the minimum required
distributions from each retirement plan payable to a Separate Trust may be calculated and paid
annually to such trust over the life expectancy of the beneficiary of such Separate Trust. The
Trustees shall have the power to amend the terms of this Trust Agreement to the minimum extent .
necessary to accomplish such purpose.

The Trustee of each Separate Trust shall take whatever steps are required to assure
that any interest such Separate Trust has in a retirement plan, to the extent not previously
distributed, is (and will at all times remain) immediately distributable on demand to such Separate
Trust. Accordingly, the Trustees shall retain the. unrestricted power to accelerate any installment
distributions elected under the minimum distribution rules or otherwise. The Trustee of the
beneficiary’s Separate Trust shall withdraw only the required minimum distribution from each.
retirement plan payable to such Separate Trust, unless more than the required iminimum
distribution is necessary for the support and maintenance in reasonable comfort, health, and
education of the beneficiary. "

The Trustees shall immediately distiibute to the beneficiary all amounts received
by the Separate Trust from any Retirement Account, affer reduction for any trust expenses
properly allocable thereto, distributed at least once per yeat prior to the calendar year end;
provided if the beneficiary is under any legal disability, then the Trustees may make such
distribution to a legal guardian for the beneficiary. In addition, the Trustee may also distribute so
much or all of the net income and principal of the Separate Trust, to or for the use of the
beneficiary, in such proportions, amounts and at such times as the Trustee, in the Trustee's

. discretion, may deem advisable to provide for the health, education, support, and maintenance of
the beneficiary. ' '

(c)  To the extent the Trustee or Executor of the Trustor’s.estate makes a QTIP
clection under Internal Revenue Code Section 2056(b)(7), the following shall apply. The
beneficiaries of a trust with IRA assets shall have the power to compel investment of the IRA so0 it
produces reasonable income. The beneficiary of a trust with IRA assets shall have the power,
exercisable annually, to. compel the Trustee to withdraw from the IRA an-amount equal to the
greater of all the income of the IRA for that year, or the requiréd minimum distribution from the
IRA as required under IRC Section 408(a)(6), and to distribute to the beneficiary at least:once per
year prior the calendar year end at least all of the income of the IRA, and so much of the required -
minimum distribution as the beneficiary. shall direct Trustee, to distribute. Any excess of the
required minimum distribution amount over the income of the IRA which is not'di‘s,tributed isto
be added to the principal of the trust..If the beneficiary does not compel a- withdrawal from the
IRA for a particular year, the Trustee must withdraw from the IRA only the required minimum
distribution amount for that year. No. person shall have a power to appoint any part of the trust
property to any person other than a surviving spouse (if any). -

[END OF SCHEDULE C]
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IN THE NINTH JUDICIAL DISTRICT ‘COURT O'F TH
N AND FOR THE COUNTY OF DOUGLAS

IN Rr

THE ESTATE OF T HOMAS JOSLPII

HARRIS, ORDER ADMITTING WILL TO
' : PROBATE AND ISSUING LETTERS

Deceas;sd. TESTAMENTARY

The Petitioner, Scott Barton, hav

ing proved to the satisfaction of the Court that the time

for hearing the ’\{eriﬁed Petition for Probate of

will and Issuance of Letters Testamentary (the

upetition”) was, by the Cletk, set for April 6, 2021,

zmd that notice of said hearing has been-duly
given as required by law, and the Court h'wmg reviewed the evidence finds that the f"acts alleged
in smd Petmon are true and correct, and that said Petition k)r the Probate of Wlll and lssuance of
Leitcrs Test'\mcntary should be-granted. | '

The Court finds as (ollows

) l.‘ lhomas Joseph Harris died on Dewmbex 30, 7019 in the Count"y of Washoe_ \

’State of Nevada, and at the time of his death was a n,sndcnt of the County of Douglas, State of

Ne,vada. , S :
' 2. Said. Decedent left personal property locatcd wilhin’ the state of ‘Iﬂcvada at a value
in excess of Three Hundn.d Hmmand Dollars ($300, ()()0) o K : -

3, Deuedcm lctt a Last \Vlll and Testament dated Junc 12, 2019 and such will has

bem filed with the Clerk of this Court, as prowdud by law.

4. - Dccedunt s Will dated June 12, 2019, was duly | exccuted in all partxcuhrs as

tequired by law, and at the tim

Case No. 2021:PB00C34

e of the exccution of this Will, thL Decedent was of sound mmd

O'}"de’}

ergaroasy
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over the age of eighteen (18) and was not acting under undue influence or duress.

5. Decedent’s Will '1ppomts Scott Barton as Executor thereof, and Scott Bmlon has
consented to act as Executor. The Will provides that no b(md shall be required of Scott Barton.
Scott Barton is qualified for and entitled to Letters Testamentary pursuant to the laws of the State
of Nevada.

6. IT IS HEREBY ORDERED, the Will of the Decedent dated June 12, 2019, is
admitted to probate as the Last Will and Testament of said Decedent.

7. IT IS FURTHER ORDERED that Scott Barton be appointed Executor of said
estat'e’, to serve without bond, and that Lellei‘s Testamentary shall issue to him upon his taking the

oath required by law:

DATED: e 1(_ A , 2021

Submitted by:

Abigail G. Stephenson (NV Bar 13593)
BLANCHARD, KRASNER & FRENCH
5470 Kietzke Lane, Suite 200

Reno, Nevada 89511

(775) 384-0022

Attorrieys for Petitioner
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I CASE'NO.: 2021 PB00034

| v RE: R |
| TaE. ESTATE OF THOMAS JOSEPH

w lofTaraM Fl.,..

i (“Decedent”)

4 Letters Testamentaly Were isgue to Scott Balton on Aprll 6, 2021

: completmg the admxmstlatmn of the Estate e _'

7 g e R
RECE "*ﬁ’ {“ i

JUN 25

o DOU« lq\«'/" ~,""'i i
g Dmnm ¢

IN" D ""fion THE C@UNTY OF-DOV GLAS

HARRIS,

De’ce'ase‘d

The Court; ﬁnds as: follows

The Decedent’s_ll}‘s "“;(Wﬂl and Testament was admltted_ to probate an

-Scott Barton, was appomted and quahﬁed but has res1gned prlor ?togw g 2

There 1s a need | to appomt a Successo:t Executor to complete the.

admmlstlatlon of the Estate
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' Court

'is_sued to Scott Barton are hexfeby rescmded.

Tara M. Flanagan was nominated by the Decedent in his Will to serve as

Successor Executor and has consented to serve.

Notlce was: served on’ all mterested beneﬁcmnes, and no obJectlons to the": S

appomtment of Tara M Flanagan as Successor Executor have been ﬁled w1th thls. .

ijuahfy as Successor Executox by taking the requlred oath, and upon 80 domg, |

Successor Letters Testamentary shall issue.

IT IS FURTHERED ORDERED that the: Lettels Testamentaly previous .

SO ORDERED this 27 _day of

sttﬁct Courb Jud /

»wa;mitted- by:

WALLACE & MILLSAP

A B MCCLURE‘WALIACE; ESQ.
-State: Bar No. 10264 .~ .
: PATRICKR MILLSAP ESQ
’ .'State Bar No. 12043
AWALLA.CE &. MILLSAP LLC
1 510'West Plumb Larne; Sulte A
'Reno, Nevada-89509 =
~f €176): 683-9599:Telephone
A (775) 683-9597 Fax

Attorneys for Petitioner
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| THEREFORE T IS ORDERED that TARAM FLANAGAN has leave to N
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10 ||IN RE: THE ESTATE OF THOMAS'
" 4 |[JOSEPHHARRIS,

‘Todd Robben

In Pro- per :
PO Box 4251
Sonora, CA 95370

Robben:

f((20,9)54q,7713

IN'THE NINTH JUDIGIAL DISTRICT COURT OF THE STATE OF NEVADA

CASE NO.: 2021 pb00034
DEPARTMENT: 1 .
'NOTICE OF MOTION FOR

CONTINUANCE AND' MOTION FOR
CONTINUANCE N

Deceased |

This notice and motion. for continuance is made by Todd C Robben the |

:stepson of Thomas J Harris. Todd C. Robben only. recently learned of the: death of, o

Thomas J Harris and Jeff D. Robben This motion will-be fi led and made orally at the

petmon hearmg on May 24" at1 :00pm in Department 1. ‘This motlon is. made on the |

fo!lowmg pomts and authonty

“MEMORANDUM OF POINTS AND AUTHORITY

Todd C. Robben was not’ notn‘" ed of the death’ of Thomas J Hams or Jeff D
_ Robben or any wvlls or trusts until the beginning on May. 2022 Pursuant to local rule»‘
||bcr 9 and NRS 155 160, Todd C. Robben objects to any fi nal dtstnbutlon and
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requests a continuance to obtain counsel and file legal arguments and affidavits |
showmg Jeff D Robben had undue mﬂuence over Thomas J. Harrls to which let to the :
disinheritance of Todd C Robben in the last will and testament of Thomas A Harns
and Thomas J. Harris trust. ,’

There appears to be no affidavit and reason asto why 'Tdd‘d C. Robben wa's‘ :
dis,inherited. Nevada also mandaté mandatory mediation pursuant to NRS 164:930, |

In addttlon to undue - mﬂuence there appears to.be. fraud* embezzk-zment~
mlsappropnatlon and theft.of assets and they manner of how the’ trust was managed
Seé NRS 155.007 and NRCP Rule 60. ‘

RELIEF REQUEST.

Todd C. Robben objects to the final distribution and requests a contlnuance of

up to. six months to obtain legal counsel and evidence.

Respectfully signed under penalty:of perjury,

/s! Todd Robben
05/23/2022
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|| Todd Robben
» ||In Pro-per.
-~ || PO Box 4251
3 || Sonora, CA 95370
‘|| Robben.ty@amail.com .
i ‘(209_)540-;7713 '
5
B IN'THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA -
10 IN RE: THE ESTATE OF THOMAS ) CASE"NO-: 52021'§‘P;B'f(:30034
4u || JOSEPHHARRIS, 3 | |
, | § | DEPARTMENT 1
o Deceased y PETITIONER’S REQUEST FOR:
B | ) APPOINTMENT OF COUNSEL: -
14 || PURSUANT TO NRS § 136.200
15 |
1_,6’?-‘
17 - Petltloner. Todd Robben, respectfully requests the- Court to appomt counsel L
18 -pursuant to NRS § 136 200 since the Petitioner is an. |nterested person pursuant to‘,, '
‘ 19 ||NRS:§ 132 185 and a non resndent of Douglas. County, Nevada. A ‘
20 The Petitioner is:indigent and this Court has granted mdxgent status to: f le- thts,
21 || motion wrthout any fi llng fee This petition is based on the followmg pomts and- ‘
22 %authonty '
23 ¢

MEMORANDUM OF POINTS & AUTHORITY -

Petitioner, Todd Robben, requests the Court to appoint eou'rjlfs'eli_infthi's. o
civil/probate matter for gded cause and pursuant to NRS § 136.200 since the

1
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11

e

14

15 ||

) 6"( defi ned “Interested person means a- person whose rrght or mterest under an estate

17

18

I9.

.20

2

22

24. ,
25 for lawyers and COVID-19 and a long list .of various "conﬂrcts” of interests. the‘i—,‘ ‘

26: |

27

23

,.Petrtroner is an mterested person who resrdes outside the:county. The Petrtroner a
“non-resident” of Dougtas County, Nevada, Petitioner resrdes in Tuolumne County,
' Calrfornla "being non-residents — Judge Waters appomted appellanthlangasas their
|| counsel pursuant to NRS 136 200." Matter of Estate of Herrmann 677 P 2d 594 2

Nev: Supreme Court 1984

NRS136 .200 Appomtment of attorney to represent mmors, unborni' ‘
_ ‘members of ‘interested class or-nonresidents; retentron ‘of other
counsel. .

If a-will is offered for probate and it appears there are mmors or unbom :
members.of a. class who are interested, or if it a _appears. there ‘are_other
interested persons who reside out of the county and are unrépresented,
~ the court may., whether there is_a contest or not appomt an attornev for -
“them. . : :

| Petrtroner Todd Robben, the step-son of Thomas J Harrrs and son of @lga ,\ |

Harns is an “mterested person” pursuant to NRS 132185 “lnterested person 1

or trust ‘may be materratty aﬁected by a decrsron of a fi duciary’ or a decrsron of the

1_court The fi duclary or oourt shall determme who is an mterested person accordr_ng to

the partrcular purposes of, and matter lnvolved in, a proceedmg
ThePetitioner-is indigent, the Court has granted Petmoner rndlgent status At

the, hearrng on May 24“‘ 2022 m this mstant case, the; Court granted the: Petrtroners _'

request for a. contrnuance "m an abundance of cautron" and gave the Petrtroner to | -

5 |[June 21%!, 2022 to obtain counsel.

The Petitioner being indigent and the short notice on top: of“h""dl'iday sohedules

‘Petrtroner has been unable to secure legal counsel and counsel wrlhng to. work Pro’ .

‘Bono oron contingency.
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13

.1_4
15
‘16

.wrthout ratsmg thrs presumptron *:In re Estate of Bethurem. 313 P, 3d 237 241, (2013) - |

u at 329 “*The essence of -a fiduciary or confidential relattonshrp is that the partles do "ﬁ‘f ;. -

18

‘19

21

23
34
25

'26; o o
|l convincing evrdence rs the ‘highest evndentlary standard “Clear- and convincing ~

27

The Nevada Supreme Court has identified NRS 136.200 as:a statutory nght" to |
appomtment of counsel in other types of civil cases. “there is no statutory rrght to

apporntment .of counsel for appetlate review in this type of crvrl case as there is: in

«cnmmat.-cases and other types of civil cases. ...NRS 136 200" Casger V. Huber, 456.

P. 2d'436 - Nev: Supreme Court 1969

Thrs Petitioner requests the Court to grant the request and appomt a reputable 1

:and conﬂlct free attorney “in an abundance of caution”... The. Petmoner has'a. prlma 1

'facre case of undue. mﬂuence based on the' undrsputed facts that Je i l_.» Robben the . Y
R ,brother of the Petrtloner wast “The caretaker of Thomas J Hams 2 The Frnancral .
10 ) advrsor for Thomas: J Harris; 3:"Helped create the current Thomas J Harns trust 4.

Had “undue rnﬂuence” and “presumed undue influence™ of Thomas J. Hams 5 Jeffs

D: Robben influenced Thomas J. Harris to drsrnhent based on the ammus and
vexation of Jeff D. Robben

“A. rebuttable presumptton of undue influence is. raised if the testator and the'

benef crary shared a t‘rducrary retatronshlp, but undue. mﬂuence may:. also be proved BN o

not deal on equal terms, since the person in whom trust and conﬁdence rs reposedi‘ '

. "and who -accepts that trust and confidence: is in a superior posrtlon to exert unrque-‘ :

mﬂuence over the: dependent party.” Hoopes A Hammargren 725 P.. 2d 238 242 | -
(1986) quotlng Barbara A. V: John G., 145 Cal. App 3d 369, 193 Cal Rptr 422 432

(1983).

“Once raised, a beneflcrary may rebut such a presumptron by ctear and |~

convincing -evidence.” Betherum, at 241. The hrghest standard of proof,. "beyond a|

reasonable doubt;” exists only in criminal lrtlgatlon In civil. l]trgatlon, “clear and |

o .ievrdence” is “evidence establishing every factual element to be hlghly probable or as

3
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e\ndence [which] must be so clear as to leave no substantlal doubt JInre Dlscrplme of

" Drakullch 908 P. 2d 709 715 ( 1 995)(mternal quotatlons and. c;tatlons omltted)

Thus, the. Defendants must meet a difficult, nearIy lmpossrbIe burden after the

3 burden shlft The, burden shztt occurs when the contestmg party estabhshes the» -

exrstence ofa ﬁducrary ‘of confi dentIaI relationship. ,
Under NRS 185. 097(2) estate planning documents and other benef‘crary i

desrgnatlons are presumptlvely invalid as a result of undue mﬂuence, fraud or duress

under-the foIIowmg crrcumstances where the benefi clary

e s the person who drafted the document or: mstrumeh’t
. is the caregiver of the person executing the document or rnstrument |
. “materially partrcrpated in formulating the drsposrtrve provrsrons" of the« :}
' 'mstrument or document. ‘

‘In addltlon to. the fact Jeff D. Robben was the. caretaker t” nancral advrsor and

-.helped draft the Thomas J. Harrls trust, the Petitioner- has at.least three affi davrts to |
lsupport facts provrng Jeff D Robben influenced Thomas J.. Hams to dlsmhent based A o
on the animus and vexatlon of Jeff D. Robben. Petrtroner mdents to mclude all’ -
benefic cranes admlnrstrators and Iawyers of the Thomas J. Harns Trust and Thomas J:

||Harris. and Olga: Hams Trust. AddmonaIty, the pIeadmg/f Imgs m a federal Iawsurt‘ :

2:13-cv-00238- MCE DAD UNITED STATES DISTRICT COURT EASTERN DISTRICT \
OF .CALIFORNIA. descnbe the animus and vexatlon of Jeff. D Robben agamst hrs 'u;'
brother, Todd Robben, the Petitioner. The complaint named Jeff D Robben as.one: of
the. defendants and the foIIowmg facts:

On or about QOctober 18, 2012 Plamtnff Todd. Robben was out on: barl
which was bonded and insured by defendant. Ball Bonds Inc (BBI) oft

Fallon, Nevada, a Nevada Corporation dba Justm Brothers Bail Bonds, ]

“herein. "Justin Bros." Defendants Richard Justin is the ‘President: and
" Treasurer, and. employee of said Nevada Corporatron Denms Justinis A
- the‘employee and. agent of Justin Bros. and co-partxcnpant in“the events S
~ complained of herein. :
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On or about the same said date the brother of plaintiff Jeff Robben acting
as an officious intermeddler implored and insisted to his mother (also the
mother of plaintiffy who was assuring the bond to withdraw ‘her assurance
out of a black heart and with the vile intent to-vex; annoy, inflict emotional
distress, and injure plaintiff (his own brother) as much -as possible;
Defendant Jeff Robben knowingly and falsely asserted that plaintiff was
both suicidal and homicidal to their mother and to defendants Justin Bros.
arid Richard and Dennis Justin. This caused plaintiff to lose-his bail bond
when his mother withdrew her assurance, at the .insistence ‘of officious
intermeddler Défendant Jeff Robben. The said withdrawal off assurance
starfed a chain -reaction where tortfeasors . Justin Bros. and their
owner/actors Richard Justin and Dennis Justin, employees and.agents of
(BB1)/ Justin Bros. crossed the state line-from Carson City, Nevada where
their office is located and. entered the state of California, City of South
Lake Tahoe ,went to plaintiff's residence without any legal authority, or
warrant pursuant to California Penal Code Section 847.5, but under color
of state law(either California or Nevada or both) went to plainiiﬁs home,
broke down his home's front door with brute force, assaulted and battered
plaintiff with a taser gun, shooting him no less than three times. with said -
device, and beating him. Plaintiff was further brutalized under color of law.
‘He was handcuffed and brutally taken from his home into unlawful custody
under color of law. Plaintiff never consented to this touching which was
both painful and injurious both physically and mentally to plaintiff. - ‘

Untimely, the federal civil case was dismissed with the Plaihtiffi‘.s‘evttiling with the
various deéfendants including Jeff D. Robben with an understanding/coritract that the
Petitioner was not.to be disinherited. -

The Petitioner has the right to challenge the validity of the- trust pursuant to
NRS 30.040 Questions of construction or validity of instruments, contracts and
statutes: S , S -

1.  Any person intefested under a dee‘,dv-, Writt‘e‘n-'.porj,tfa‘t;:t:,,.or' other
writings constituting a contract, or whose rights, status .or other legal
relations are affected by a statute, municipal -ordinance, ‘contract, or
franchise, may have determined any- question of construction or validity

arising under the instrument, statute, ordinance, contract: or franchise and
obtain a declaration of rights, status or other legal relations thereunder.
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The Petitioner also alleges fraud and the failure of the Thomas J. Harris
trust to nottfy the Pett’uoner of any disinheritance or even the death-of Thomas. J
Harris and anythmg related to the will, trust, mstruments and probate of the
Thomas J. Harris trust.

Since NRCP Rﬁle 60 includes provisions for fraud and other things like
surprises, there is- no limiting Petntloners ability to challenge the validity of the :
Thomas J. Harns trust. The Petmoner can successfully render the current' |
Thomas J. Harris trust null and void to which the original Thomas J.. Harris and
Olga Harris Trust would be controlling and to which the Petitioner is ‘a
beneficiary.

The Pefitioner is interested in pursuing an amicable resolution .to this

‘|| matter using the court/legal system. . The Petitioner feels there: is ‘$et_tlem_eht
15

potent’ialt:sincev the facts; and as._'a matter of law, create a p(éSumpiibn)'o'f undue
influence by Jeff D. Robben over Thomas J. Harris to disinherit the Petitioner and
also transfer asserts including the home 6f T_homas J. Harris in. Minde'n,;Nevada
into-the name and/or trust/instrument of Jeff D. Robben. The entire-contents of a
Wells Fargo safe deposit box in the name of Thomas J.. Harris'and-may inélu_deh
Olga Harris is missing. Said safe deposit box contained variousﬂ assets. including ’
stock certificates, property, and other legal documents.

This Petitioner demands a full accounting and paper trails of all assets of
Thomas J. Harris, Olga Harris and Jeff Robben and any-and all trusts and sus- |

trusts, shell trusts or corporations, etc.
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This Petitioner's .intent is not to have the current beneficiaries of the

Thomas J..Harris trust lose anything. The lawyer for the trust, F. McClure

Wallace, rhas the éuthority to encourage the trust manager/trustée to settle the “
matter in an amicable fashion.

The lawyer, F. McClure 'Wallacé has been unethical in his c’ohduct bef-o‘re'
this very j_bo‘_urt when he denied existence of the Thomas. J. Harris and Olga
Harris trust. | I

Since there appears to be evidence and eyewitnésse‘s to these facts, the |
Petitioner is starﬁng the process of working with the proper authq’ri_tie,s'fin\jariou_s

jurisdic’:ﬁo‘ns to pursue any and all criminal matters. This includes the Douglas Co.

|| Sheriff and D.A. Mark Jackson who.remembers Todd ‘Robben from 'a set of:p,[e;\iio‘us

false charges:

- --.,So_urce:-http:/lwww;neva'daappeal.com/news/c‘rim‘em0985994-11'3"/r6bben=f |
charges-jackson-carson )

and

;https:llwww;mtdémocrat,cbmlnews/da.-b‘rotestér-chérqe‘d-witﬁ-fwih‘q-to;sp‘licité »
murder/comiment-page-2/ - -

and here

: -httos:l/www;mtdemocrat;comlnewslcharqes—droDpéd-d’a_;protest"erébut-of- :

prison/, -

All charges against South Tahoe resident.TyxRobb‘ekn have now been
dropped in jailhouse HIT MAN to kill corrupt Carson City Judge Tatro and

7.
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Slander/LibeVInternet Stalking by Geoff Dornan

q 'dornan@nevadaaggeal.com

Douglas County District Attorney Mark Jackson, the 'special prosecutor

‘named to handle the cases, previously dismissed libel and: har_assm‘ent

charges.

He served notice Thursday that he was dropping the charge Ty Robben
AKA “Top Ramen” (new ‘jail name” obtained at the Carson City jailhouse -
since it sounds like his name) tried to hire a hit man to kill- Justice of
the Peace John Tatro. '

Mark Jackson was brought in after the Carson City DA's-Aoffit_:e was‘
disqualified from handling the case.

“Based on a.f,ull and complete review of all the evidence and the
existing constitutional, statutory and case. law, | filed a notice of .

dismissal today in the Carson Township Justice Court,” Jackson

saidina _statement.

He said that means Robben'’s $50,000 bail has been lifted, 'and all
pending charges against  him have . been  dismissed..
“lt. is my understanding that Mr. Robben is in. the process of being

released from the Carson, City Jail;” Jackson said. Robben stopped by the

Tahoe Daily Tribune Friday and said he was hoping to restore his life and

family. He thanked his attorneys for their work 'tQ get him released.

““Thank you to Mark Jackson for standing up and supporting the u.s.
Constitution,” Robben said. : . o :

Two weeks ago, Jackson dismissed the other case-against Robben, which
accused him of libel and stalking and two counts of attempting to
intimidate Tatro and his. family. He did so stating that Nevada's libel law
was “unconstitutionally vague.” The stalking charge; he said; simply didn't
have enough evidence to support it.

Robben has been~_battling"the state and criminal justice sySie‘rr’i:sin.ce'he
was terminated by the Taxation Department. .

He was angry with Tatro for his conviction on” charges of disorderly
conduct centered on his attempt to — allegedly — serve papers on behalf

~of a friend on then-NDOT  Director - Susan - N_Iartinqvich.‘
" Robben said Judge Tatro and Assistant DA Mark “Freddie” Krueger must

resign and.criminal charges must be filed against Judge Tatro for filing a
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false report agamst me. Thank you Douglas County DA Mark Jackson, "
- for respecting the US Constitution and my 1st & 14th. Amendment rights. in
these matters and the honor to respect the Iaw(s) and Iook at the factsi

unbiased.

Robben also posted a story and photos of an- al!eged requrrement for, .

- Judge Tatro totake a. breathalyzer test prior-to taking the’ bench everyday

Special thanks Attorney Jarrod Hickman and to. the’ entrre State- of -

. Nevada. Public Defenders. office including the folks behlnd the scenes'~
'answerrng My numerous. phone calls from jail. v

Are you aware of the’ rulmg in Times v. Sullivan (1964) whrch states thIS n

part: ,
As Americans we have a profound natronal commrtment to the pnncrple
that debate on Pubhc Issues should be uninhibited; robust; and wrde open:

And that it may well include vehement, caustlc and sometimes
‘unipleasantly sharp attacks on government and pubhc offrcrals
, 'The Petitioner has been subject to vexation by the: Thomas J Harns trust;'
_admmrstrator Tara M. Flanagan who has abuse her posrtlon as @ Cahforma
Supenor Court Judge in volition the state judicial ethlcs & canons to have the

Alameda: County authorities attempt to intimate thrs Petmoner from hts legal

Canon: 2 A Judge Shall Avord lmpropnety and the Appearance of;,lmpropnety in
All of the Judge's’ Actrvrtres A. Promoting Public, Confidence - B Use .of’ the

o Prestrge of Judrcnal Office.

ccordmg to Cal Judlcral Canon 4. A Judge Shall So Conduct the Judge s «

Quasr-JudlcraI and Extra;udrcral Actwrtres as to Mmlmnze the Rlsk of Conﬂlct with

Judioial'lObhgatlons «

A, Extra;udro:al Activities in General
B: Quasi-judicial and Avocational Activities

 C. Governmental, Civic, or Charitable Activities

9
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_.D Fmancral Activities
E. Ftduclary Activities .
F. Service as Arbltrator or, Medlator
‘G. Practlce of Law .
- H. Compensatron and Relmbursement

: “There has been a total break—down and failure to communlcate by Tara lVl

Flanagan F. McClure Wallace and Scott Barton. Tara M Flanagan knows of the- o
t-fraud and theft conducted by Scott Wllllam Barton Cal. State BAR # 160262 a
: Callforma lawyer Pursuant to Calrforma Judrcral Canon. llI D ll 2) Whenever a

~ ,yudge has personal knowledge that a lawyer has vrolated any provrsron of the' SRR

Rules of Professlonal ‘Conduct, the judge- shall take approprlate correctrve actron

“Silence can only be equated with fraud whereithere is. alegal or moral* ‘

duty to speak or where an: mqurry left. unanswered would be mtenttonally N
i o
o !mlsleadmg Umted States Vi Prudden 424 F.2d 1021 p 1032 (5th Clr 1970)< :
48 (S OGS Sy L :

16" icen‘ demed 400 US 831 91 S Ct 62, 27 L.Ed.2d 62. (1970)

ln an effort to carry out-any. lmgatlon in this case, a- court appomted lawyer o

‘His requested to act as an. mtermedtary and legal counsel The Petmoner cannot‘ '

be. subjected to false claims of harassment or threats.to harm anyone An honest v

: lawyer will -be. able to work wrth the: opposing counsel to obtaln an amtcable .

solutron and Justlce for-any criminal wrongdomgs

In-an abundance of cautlon and in the interests: and furtherance of jUSthe ‘

the Petitidner- has a “statutorygnght", to counsel.in thle matter--«and ;»th_e.Court‘ has,

an;opportunity to re‘nh‘edy' the situation simply by appointing counsel ;to‘Wh:it;h“a‘ny:

10
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costs, fees, etc can be paid back by the Petitioner upon-a successful resolution

and the inclusion of attorneys féeé and costs.
In good faith, this Petition is holding back evidence, facts and the names

of certain individuals to preserve confidentiality upon the Couits decision on

appointing- counsel. Once counsel is appointed, the ‘evid_e'n‘(:,e can be vdi'sclolshedftov

the Defendants’ counsel and/or the court.

- If the Court decides against appointing counsel, t,ﬁe Petiti'o‘h",er‘ will p'ur‘su‘e‘
this case in pre per. The Petitioner reserves ali’ righ’ts‘, ipcluding_&.using, extra-
judicial remedies, common law liens, salvage liens and any and 'ali,ofhéf tqils and

resources to aCc:_bmplish1justice and a fair remedy
'Respectfully signed under penalty-of perjury,

~-/s/ Todd Robben

June 15, 2022 .

11
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CERTIFICATE OF MAILING

|, Stephen James Robben, declare under penalty of perjury under ‘thei]aw of the

State of Nevada that the following is true and correct copy-of the filed-document. That

on (month) June (day) 15th, 2022 ‘service of the: document was ‘made: pursuant to |

NRCP 5(b) by depositing a email to: F. McClure Wallace counsel for Respondent IE

' mcclure@wal!ace,mlvl,lsap.com

DATED this 15th day of June, 2022

Submitted By: /s/ Stephen James Robben

12
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2112022, The Court recewed no objections to the: Petltmn However also on or

3 May 24 2022 Mr Todd Robben filed a Notice of Motwn for Contmuanc an

JUN 22 2022

Bcu lag Count
sttrlcgt Courl Gle);k

IN AND FOR THD COUNTY OF DOUGLAS

:De,céased

ORDER GRANTING PETITION TO CONFIRM FIRST AND FINAL

: ACCOUNTIN“G REQUEST FOR FINAL DISTRIBUTION, AND REQUES 1

FiDR PAYMBNT OF PROFESSIONAL'S FEES AND COSTS

Tara M F]anagan, in her capamty a8 the Court "“a“’pomtcd Personal o

";ﬁgifI"mal Accountmg, Request for Final DIStnbutlon and' Request for Payment f ir;
) 'Professmnal I‘ees and Costs (the “Petition”). e

The Court conducted a properly noticed hearmg on the Petmon on May(24

for Conunuance requestmg up to a sxx-month contmuance of the matter Base onf-
§||the presentations of Mr. Robben and Counsel for the Est;ate at the h Amg, the
granted Mr. Robben a short extension to demonstrate a bams upon w}nch he © uld

27 ||assert any standlng in thls matter, continuing the hearmg on; the Petmon to Jun 21“ L

Page 1 ofS

IN THE NINTH J UDICIAL DISTRICT COURT OF lTHE STATE OI‘ NEVADA .

| 2022 Thereafter, Mr Robben fileda Request for Appomtment of Counsel on Jun _15 S

LR



510W Plamb Ln., Reno, Nes

10 through her Counsel as well as the presentatlon of Mr Todd Robhen, appeA

. pro per, the Court finds as follows:

| the motor vehlcle accndent

' Testament’ary (NRS 186.090). Mr, Barton was the approprlate 1nd1v1dua1 to

2022 The Court then conducted a contmued hea: ing for: approval of the Petm
June 21 2022 Agam the Court: recexved no' :
ﬁlmgs and presentatlon of Mr. Robben., Cou,_“‘ for: the' B} .

grantmg the Petmon and presented legal arg' ments i

FINDINGS AND .

|| County, Nevada on‘ or“a‘bout Decemb.er 19, 20; o

Oni March 10 2021, Scott Barton filed hlS Verzﬁed Petttzon for Let

7\ Specw.l Adnumstratzon (NRS 140:010)'and for Probate of Wzll cmd Issuanceiof. etters|.

Page 2 of 8
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' Robben s prevmusly mxtlated efforts to prosccute the wr ongful dea L€

v Estate regardmg the wrongful death:of the. Decedent

\‘!<

Executor and Issumg Suecessor Letters Testamentary,, ad on A

, Court lssued Lstters Testamentary to Tara M. I‘lanagan

K
)

Barton and Ms, ThrOOp on behalf of the Estate’ regardmg the Decedent‘s death ’,as

appointinent as the Personal Representative of the Eéf.ate b“ecéuse tﬁeﬂf first '

nommated execttor, Mr Robben, had passed away on: November 11 2020

to the Decedent's death including retaxmng Ms Juhe 'l‘hroop, Esq to represe, Tv |

9. By and‘\": }

reach a pre htlgamon ) eso]utlon of all claims regardmg the wrongf, : deat

Decedent as: dlscussed in greater detail below. \

10.

Thereafter, and before: completmg the negomated settlement‘()r gaf T T

13. Pursuant to her appointment as the Personal Representatw

' 'Estate on August 80, 2021, Ms. Flanagan filed her Petxtlon to Approve Settlement " b

(the "Petition"); seekmg this Court's confirmation of the: settlement negotlated by Mr | 5

‘Page 3of 8
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well as authorizing Ms. Flanagan, in her eapacxty ag the Dstates Personal

Representatwe, to complete all remaining steps ncceesary to effectuate; the -

settlement for the beneﬁt of the Dstate

14, Thereafter, ‘the Court held a hearing on- September 9, 2021 on the K

Personal Representatlve s Petltlon The hearing was attended by Thomas A, Harme,
Counsel for Mr.. Thomas A Harris, the Personal Representatlve, Counsel for the
l’erSOnal Represent}at,lve",» and the Estate's wrongful death Counsel, vJu_he Throop, Esq.
At the hearing the Judge heard from all Counee'l‘regardi,ng the issue of Ms. Throop's
attorney fees as ra}sed by Mr. Thomas A. Harris by and through his Counsel. At the
concluslon of the heanng, Mr. Harris withdr ew any obJectmn he had pr mnously

presented to Ms. Throop's fees incurred as wrongful death Counsel for the Estate. As

a result, there is no objection before the Court to the: Petition to Approve the

Settlement ﬁled by the Porsonal Representatwe, nor any objection to’ ‘the. settlement

placed before the Court for conﬁrmatlon.

15. On September 9, 2021 the Court entered. 1ts Order Grantmg Petition to o

Approve Settlement. o A
16. Pursuant to the Court's Order Granting Petztwn to. Approve Settlement

Tara M. Flanagan, in her capacity as the Estate’s Personal Representatwe, fmahzed :

the settlement for the beneﬁt of the Estate and dep031ted all settlement proceeds in

the Estate’s bank account The Court finds: Ms:. Planagan s efforts in this regard to|

have been dutlfully and properly fulfilled.

17. On Aprll 15 92022, the Personal: Representatlve flled the sub_)ect Petztwn

1to Confirm Ftrst and. Fmal Accounting, Request: for anal Dzstrtbutzon, and Request '

for Payment of Professzonal s Fees dand Costs.

18. Shortly thereafter, the Estate’s. Invcntory and Record of Value “was|

approprlately filed.

19. As reported in the Personal Repr esentatlve 8 Petltlon Not1ce to
Crechtoxs was properly ﬁled on April 22, 2021, and pubhshed in the Record Couner
Page 4 of 8
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any other taxmg authonty or any other claxmant

Executor, are 01 dmary, necessary, and reasonable w1thout exceptlon.

to the Estate 's sole beneﬁclary, the Thomas J. Harr1s Trust dated June 12 2019

requlred of her has been ordmary, necessar, y, and reasonable

is $620 000 OO

ordinary compensatlon

27. Counsel has rendered valuable servmes to the Petltloner

necessary; and redsonable without exceptlon

fees.

advanced.

Page 5of 8

on April 29, May 6, and May 13, 2021. Proof of Publication of 'ithe‘NOt;iee-~t'o'-Creditoijs

20. All tax returns appropriately requlred of the Decedent have been ﬁled iR

21. The Admmlstrator has received no other commumcatlon or 1nqu1ry from‘ '
22. The acts of the Tara I‘lanagan 1n her capaclty as the Successor':‘;

23. After all:-administrative expenses legal expenses and clalms have been

24; ( 'I‘he time necessary for the Successor Executor to complete the, tasks |
: 25. 'l‘he gross value of the Estate. for computmg he Petltmner 8 Comxmssmn o

2‘6‘., ' Pursuant to NRS 150:020, the Pet}tloner IS entrtled 1o’ $13 550; 00 in :

28 The rates charged by Wallace & Mlllsap LLC are: ordmary, ecessary, L '

29, Thc semces performed by Wallace & M sap LLC aré- approprlate,' L

80. Walldce & Millsap LLC has’ requested the sum $20 638 00 in attorney’s | "

31, Wallace & Millsap LLC has requ‘ested the. sum of $99478 :fo_f' costs :

32. Fmally, upon thorough review by this court, mcludmg rewew of Mr

was filed with:the Court on May 20, 2021. N o.credi“tbr’fsﬁ:(:leims«;wer’e;,ﬁled:againstiéhe S

A ﬁnal estate. tax retm n w1ll be filed. Thereis: no known llablhty due on thls return" _ )

pa1d all remammg assets, 1nclud1ng any after chscovered assets w111 be dlstnbuted i

et on RO T
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Robben’s written filings and hearing Mr. Robben’s oral presentation at both' the May -

24 2022 hearmg as well as the June 21, 2022 contmued hearmg, the Couxt

determmes Mr Robbenis not an mtexested person in thlS Estate.as defined by NRS ‘

132 185, and.as such has no standing to object to the Petltlon, be appomted Counsel

or otherwxse appear in this proceeding. Spemﬁcally, the Court heald from Mr

Robben and afte1 gwmg ‘him adchtmnal time, M1 Robben Was unable to present any| -

legal basxs or. admissible -evidence, to potentlally allow a determmatlon he is a}p

interested person in this. Estate Thexefore, Mr Todd Robben is not an mterest.,- .

person to this Estate, and as such has no standing to oppoae ot object to the Petition,

or to otherwise-appear in these proceedings.

WHEREI‘ORE as. a result of the foregomg, cons1der1ng the Petztmn to|
"'Con/'er Firstand anal Accountmg, Request for hg mal Dzstr zbutzon and Request for

Payment of Professzonals Fees and Costs filed by the Personal chresentatwe,'

cons1der1ng ‘Mr. Todd Robben's Nothe ‘of Motion for Contmuance and Motion for

. Contmuance, and hearmg the presentatmn of- Counsel and Mz, Robben, the Court

: havmg -good cause ORDDRS as follows: S

A. The- I‘lrst "and Final -Accournting ‘of the Dstate ‘18 approved w1thout

.exceptxon

B. The acts of the Personal Replesentatwe w1th respect. to thc

admlmstratmn of the Estate are conﬁrmed without exceptlon
G. It was proper 10 generally administer- thls hstate

D. There were no known prmr dlstrxbutlons

" E..The Personal Representatwes requested ordmary fees and costs: are' )

necessary and reasonable in all respects o
" F. The Personal Representatlve is authonzed and dlrected to ‘pay. herself

$.13,550.00 in ordinary fees.

Page 6 of 8
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G All actions and services rend‘ei'é'd. by Cmiﬁéeflf-foi‘!i Per

v 'necessary ‘and reasonable it all :

I The Personal Representatlve 1s

'énd‘» to b'e- advfanced'ln’ this -Estatg,:for a tgtgl.wjpgymen

. m the amount of $21, 632.78.

i 12 ;2019 by and through Tara I‘ ‘naga

Page 7 of 8
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\Submitied by:

: F MCCLURE WALLACE ESQ

| d
o

||WALLACE & MILLSAP.LLC

|||510: West Plumb Lane, Su1te A
Reno Nevada 89509

1(775)-688- :9597 Fax.

; Attorneys for: Petztzoner _‘ "

the Executor shall request her dlscharge fro" th]s Courtf AR

of Counsel is demed

IT IS S0 ORDERED this' 20 day of June 2/0‘22

WALLACE & MILLSAP |

/s / F McClure Wallace

State Bar No 10264

PATRICK R. MILLSAP, ESQ.
Statc Bar No ‘12043

(775) 683-9599' Telephone

\.

Page 80of 8

M. The Personal Representatlve shall complete any and: a]I remammg task B

nccessary to complete the admmxstratmn offtlns Estate, %at wluch tl;me R

N Mr Todd Robben is. Tiot an mterested person in; thxs matter, ha Iio 2

standmg in the proccedings, and as. such h]S Request for Appomtment‘.‘:_ .

,"}!4" 2

s St s I i
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Todd Robben

o, ([N Pro per

- || PO Box 4251

3 Sonora CA 95370

A (209)540 7713

.5

6 - S

. IN THE NINTH JUDICIAL DISTRICT COURT OF THE STAT‘E:;GF\NEVADA~-’

g ) : . . % . oo :
0. ||IN RE: THE ESTATE OF THOMAS g CASE NO.: 2021 PB00034

11 ||[JOSEPH HARRIS, ) B

- NOTICEJ,,’O’F\APPEALQ .

i || Deceased ) DEPARTMENT:1 -
i JUDGE: Nathian Tod Young-

45 Petltloner Todd C Robben appeals the decision, order and judgment pursuant‘,n B

e to NRS §§ 155. 190 from Judge Nathan Tod Young on: June 21, 20221 denymg

Petmoner counsel and. grantmg the final accounting and fi nal dlstnbutlon in the above

Respectfully,

Js/ Todd Robben -
06/27/2022

! The ‘order appears to be dated June 22, 2022.
, , .
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CERTIFICATE OF MAILING

I, Stephen James Robben, declare under penalty of‘perjur;y‘under;the law of the
State of Nevada that the.following. is true and correct copy of the ﬁ\le}_c.{'document. That
on June 27 2022, service of the document was made pursuant.to NRC}P‘,S:(Q)‘ by-
depositing a email to: F. McClure Walléce, counsel for 'R"es‘porident,

meclure@wallacemillsap.com
DATED this 27 day of June, 2022

' Sﬁbmitted By: /s/‘Stepheh James Robben







Supreme COURT
o
NEVADA

10 9A @n

I \

IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF THE ESTATE OF No. 84948
THOMAS JOSEPH HARRIS, - |
DECEASED. ) .
TO:DD‘-ROBBEN-, T — | e
Appellant, . . ?ELE@
al TARAFLANAGAN INHER CAPACITY | JUL 0§ 2022
' AS THE COURT APPOINTED . T
PERSONAL REPRESENTATIVE, | CLERKQF SIPRENET
Respondent.
ORDER DISMISSING APPEAL

Thls isa pro gse appeal from a- district- court ordex entered n a;,,, :

"p‘wba“te matter. Ninth Judicial District Court, Douglas County: Nathanf .

Tod, Young, J udge |

Rev1ew of the notice of appeal and documents before this court.

| ‘ revéals a Juusdlctlonal defect NRAP 3A(a) allows only an- aggneved partyff_i-‘z_ .
| “to appeal. Generally a. palty is-a person who has been named as a party to'-_ifi"i»
the lawsuit and who hagbéen served with process or appeared Valley Bank o
of Neu V.. (’msburg, 110 Nev. 440, 447, 874 P 2d 729; 734 (1994) It does .|
.not appear that. appellant was: named as a party in the proceedings below.
;And ‘while any. mtelest;ed pexson niay partmlpate 1n probate actlone, an 1
“nterested person” is defined as someone “whose rlght or interest- undeJ. anii
gstate or-trust may be :m&tenally caffected by a. decision of a..ﬁdu.omry or: a co

decision .of the -court.. The fiduciary or court shall »Qetermine who is ani} o

interested person according to the particular _pur;ﬁos‘es- of, and matter
involved in, a proceeding.” NRS 132.185; see also NRS 132.390.
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&

1|| Case No. 2021-PB-00034 5 | L D
A QUGG On N .
21 Dent. No. 1 ‘ DiSfrtcicudnit‘rEZk S L :
i o UmLI3 M 059 | -
| BesBIERYLLIANS |
4 | LU:% R
I R, Q"’Yf&@ioa?uw 1
6 CIN 'I'HE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE-: COUNTY OF DOUGLAS
8
9| In Re:
10|l The Estate of N o
1l : S ‘ORDER
THOMAS JOSEPH HARRIS, | |
; ‘ :4-;Dc‘ceas::‘_d,'. e e
13 R |
14 THIS MATTERf‘cem‘eé’befefe the court upo‘n".the folleiviiigff‘il'ings: “Eiﬁefgencyi L
15 -

' 'St’ay Request(s] Bmergency Verified Motion to Reccn31der, Requeet for C'zlcnficatxon, -
Notxce of Non Hearsay Pxoof of The: Thomas Joseph 'md Olga Hams meg Trust” ﬁled

1 8 ~on. June 22, 2022 Supplemental Pomts and Authormes ﬂled on June 23 2022 “Motxon to ‘

19 Fxpedlte Stay ] Request Pendmg Recon51derat10n[ 1 Request for Submlssmn ﬁled on June

20 24, 2022 -af. opposmon ﬁled on July 1, 2022; and “Petmoner s Reply in Support of

B 21 Emergency Stay Request- & Bmergency Verified Motmn to Reconsader, Request for

Z Clarlﬁcahon Notlce of Non Hearsay Proof of The Thomas J oseph and Olga Hairis ng:—;
' 24 Trust” filed on Tuly' 5, 2022,

. 25: Having examined all relevant: pleadmgs and papers on ﬂle herein, the court now :

26 enters the followmg order, good cause appearmg

271 THAT the.requests fset forth above are DENIED
L An “Order Granting Petition to Confirm Fxrst‘and;Fin‘al Accounting, Request for.
'HON.NATHANTOD YOUNG' : - R PR e R
" gmjUDICIALDISTRICFJUDGE |} ‘
. DOUGLASCOUNTY

_o{pox218, -




28

HON:; NATHANTOD YOUNG'
9w JUDICIAL BISTRICT JUDGE
DOUGLASCOUNTY :
" p0O.BOX2B

Final Distribution, and Request for Payment of Professional’s Fees and Costs” was entered
in writing on June 22, 2022.” A Notice of Appeal was’ filed on June 27, 2022, by Todd

Robben, with a Case Appeal Statement filed on June 28, 2022. An Order, stmlssxng

. Appeal issued-on July 8, 2022, by the Supreme Court of the State of Nevada.

Separate from the appeal, Todd Robben requests this court reconsider the ruling set

forth within the Order dated June 22,2022. “A district court- may teconmder_ a:_p_revious'ly

decided issue if substantially different evidence is subsequently introduced or the decision

is clearly erroneous. » Masonry and Tile Contractors Ass'n of S. Nev. v. Jolla;},-Urga-&f -
Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). Reviewing the ﬁling_scntel_‘,éd

after the wl‘ittcn order issued on June 22,2022, the court does niot find substantially

different evidence s ubsequently introduced or that the court’s declsxon is:clearly erroneous.

Therefore, the motion to reconsider is denied.

“Tod Robbei also requests this court’s order dated June 92" be stayed.. The

Supreme Court of the State of Nevada considers the following factors in deciding whether

to issue a stay:
(1) whether thc object of the appeal will be defeated if the stay is 'd‘cﬁle'd",i
2) whether appellant will suffer’ irreparable or serious injuq_ if the stay is denicd; - -
(3) whether respondent will suffer irreparable or s sefious injury if the stay is granted; and

(4) whether appellant is likely to prevail on the merits in the-appeal.

Mikohn Gaming Corp. V. McCrea, 120 Nev. 248, 251, §9'P.3d 36,38 (2004)_ (citing NRAP

8(c)); see.also Fritz Hnsen A/S, Petitioner . Eighth Jud. Dist. Ct., 116 ch._-»:650, 657, f

6 P.3d 982, 986 (2000). *“We have not indicated that any one factor carries more wcight'
than thc othcrs, althou h F vitz Hansen A/SV District Court recognizes that 1f one of two ‘

factors-are especially strong, they may counterbalance other weak factors » Mikohn




Gaming Corp., 120 Nev. at 251,89 P.3d at 38.
Considering the appeal has now been dismissed, it does not:appear likely.that .

appellant is to preVafl on the merits given that the object of the app’vg'zil"has. altcaciy been

defeated. The court finds this to be an especially strong factor. Bajancii;g’ the .r_’eli:\jfant,

. considerations, the court finds insufficient reason to grant the ‘xequ‘cs't'cdist_ay.

IT IS SO ORDERED. |

Dated this _J3 __day of July, 2022.

O 0 NN W R WD =

|
it

—t
ey

Copies served by mail this. ! ,é day of July, 2022, to:

b
[\ 9]

Wallace & Millsap
510 W. Plumb-Lane, Suite A
Reno, NV 89509

- e

Todd Robben
P.0. Box 4251
Sonora, CA 95370

bt
o

)

Ty Wobstatt (] I
Department I Judicia xecutzve Ass:slant

RIS S I I RS :
[ S s W B B8 o =
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HON. NATHANTOD YOUNG

™ ]UD]CU\L DISTRICT jUDGH . ' .3

DOUGLAS COUNTY'
1.0,B0X 218




CASE NO: 2022-PB-00119

DEPT NO. I

DATE: 01/06/2023

Todd Robben vs. The Estate of Thomas Joseph Harris; Thomas J. Harris Trust

JUDGE: Senior Judge Robert E. Estes

CLERK: Courtni Walker

COURT REPORTER: Not Reported

PETITIONER'S COUNSEL: Not Present

LAW CLERK: Not Present

BAILIFFS: Eric Lindsay/Jeff Schemenauer

OTHERS PRESENT:

The above-entitled matter was before the Court this being the time set for ORAL ARGUMENT.
The petitioner was present in court (via Zoom) in proper person. The respondent was not present

in court but was represented by counsel.

Mr. Robben offered no objection to the pending motions being decided by the Court without oral
argument.

Mr. McClure concurred.

The Court finds as follows:

* Mr. Robben is not an interested party or beneficiary in the probate matter;
* The respondent's Motion to Dismiss is granted,

* The respondent's Motion for Summary Judgment is granted;

* All other pending filings summitted by the petitioner are dismissed.

Mr. McClure requested to have Mr. Robben deemed as a vexatious litigant.

The Court granted the request.

Mr. McClure will prepare the order.



FEEE RECEVED T iLEU
Your Name: Jofd Rokben ___— L2272 W26 B2k

Address;. PO Box 4251

Clty, State, Zip Sonora CA N Douglas County {3;3;3 ERY LUAMS C

Telephone:- 209-540-7713robben.ty@gmail.com ‘District:Ceuit Clerk CL_E%
Email Address: A ok
Self-Represented ' : BYMAAL, _{PUT-‘Y _

_ DISTRICT COURT o
DOUGLAS COUNTY, NEVADA

| TODD ROBBEN : | CASENO«Q\QQ P ﬁ(még
Plaintiff, | DEPT: Sk

VS.
THE THOMAS J. HARRIS TRUST et al

Defendant.

Order to Proceed in Forma Pauperls

Upon consxderatxon of the movant’s Appllcanon to Proceed in Forma Paupens (mdge '

will check one: box),

[1 Denied. The Court finds that tlie applicant is not’ mdxgent therefore, IT IS HEREBY

‘O‘_RDERE'D that the applicant’s request to proceed In Forma Paupeiisis DENIED.

‘\Granted. The Court finds that-there is not sufficient income; property, or resources
.—with- which to maintain the action, and good cause appearing.’chercfdre,

IT IS HEREBY ORDERED that applicant’s request "to'p'rc')ceed In Férma,~;,Pauperis is -

. GRANTED and (your name) T0dd Robben shall be

-permitted to procéed with this action pursuant to the terms of:this Order.

© 2017 Nevada Supreme Court

Page 1'0f 2 — Order to Proceed in Forma Pauperis



IT IS FURTHER ORDERED that if the above-named party prevails:in this action, the
C‘qu‘rt shall enter an order pursuant.to NRS 12.015 requiring the opposing partj;' "to pay the'
Court, within five (5) days, the costs which would have been-'iﬁcuﬁedjby"the pre\;ai'li:ng party, '
and fﬁoée costs must then be paid as provided by law. |

" ¥T IS FURTHER ORDERED that the ab_ovc-nar_ﬁed patty ‘shall be »ﬁermit‘t’e‘d to
commence. or defend the action without costs. | The Glerk‘*bf-COurt-x‘f’s‘hail. file’ or issue any
necessary: writ, process; pleading, or paper without charge. N

| IT 1S FURTHER ORDERED that the Sheriff or other appro_priatjg officer-within this
State ‘shal.l ﬁake pe_rsopal service of any necessary writ«,‘pleadiﬁg, or paper without charge.

IT IS FURTHER ORDERED that this Order shall not apply to costs for transcripts or
recordings of court ~proceedihgs. A separate application and order shél,l) be required to waive
aﬁy such fees.

IT1S FURTHER Q‘RDERED that this Order shall expire-one year from the date the-.
Order is filed.- The-ipérty shall b'ea required to reapply for lan_y.'._furt:her ﬁgiier _af’t’er this Ordef

expires:

DATED this 24 dayof_J m\a}; , 207

DISTRICT COURT JUDGE

Respectfully Submitted:

(Sigf,za;ure) ; . /Q__ .

(Printed Name) Todd Robben

In Proper Person '

Page 2 of2 — Order to Proceed in Forma Pauperis
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STATE OF NEVADA )

COUNTY OF DOUGLAS )

I, BOBBRIE R. WILLIAMS, Clerk of the Court, Douglas County,
State of Nevada; said Court being a Court of Record, having common
law jurisdiction, and a Clerk and a Seal, do hereby certify that the
foregoing are true copies of the following originals in Case No.
2022-PB-00119 TODD ROBBEN vs. THE ESTATE OF THOMAS J. HARRIS TRUST
et al, Notice of Appeal, Case Appeal Statement, District Court Docket
Entries, Petitioner’s Motion to Strike Respondent’s Objections,
Motion to Dismiss and Motion for Summary Judgment, The Thomas J.
Harrié'Tfusté Motion for Summary Judgment, Motion to Dismiss,

District Court Minutes, Order to Proceed in Forma Pauperis

IN TESTIMONY WHEREQF, I have
hereunto set my hand and_affixed my
Oﬁficial Seal at Minden, in said
County and State this éth day of

.February, 2023.

~. -

Apprentfée Court Clerk




BOBBIE R. WILLI AMS * District Court Clerk's Office -

, Douas - ~ CLERK OF COURT | T ,(1775) 75256529
: COURT ADMINISTRATOR o L o a(;’;’;i‘?é‘;‘;;i;;““

East Fork Justicé Court -
(775) 782-9955

JURY COMMISSIONER

Transmittal to the Supreme Court

To: Nevada Supreme Court Date: February 9, 2023
210 South Carson Street ‘
Carson City, Nevada 89710

Re: District Court Case #: 2022-PB-00119
District Court Case Name: TODD ROBBEN vs THE THOMAS J. HARRIS TRUST et al

The following documents are transmitted to the Supreme Court pursuant to the July
22, 1996 revisions to the Nevada Rules of Appellate Procedure. Checked items are
NOT included in this appeal:

Notice of Appeal
Case Appeal Statement
v Certificate That No Transcript Is Being Requested
v Defendant(s) Request for Transcript of Proceedings
v Notice of Posting of Appeal Bond
District Court Docket Entries
Judgment (s) or Order(s) Appealed From
v "Notice of Entry of the Judgment(s) or Order(s) Appealed From
District Court Minutes

v Exhibit Lists

<

order (NRAP FORM 4)- 4 .

v Certification Order directing Entry of Judgment pursuant to NRCP 54 (b)
Supreme Court Filing Fee, ($250.00), if applicable, (sent under separate
cover) .

Order to Proceed in Forma Pauperis

Respectfully, . = - .
BOBBIE WILLIAMS N
CLERK OF THE‘GOURT

Emily WillYams :
Apprentice. Court Clerk

P.O. Box 218 « Minden, Nevéda 89423



