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The Estate of Thomas J. Harris, by and through its Personal 

Representative, the Honorable Tara M. Flanagan (the "Estate"), and the 

Thomas J. Harris Trust, by and through its Successor Trustee, Ms. 

Flanagan, (the "Trust") jointly move this Court for a second extension of 

time in which to file their Answering Brief pursuant to NRAP 26(b)(1)(A) 

and NRAP 31(3)(b)(3).1 

This Motion is based upon the following Memorandum of Points & 

Authorities, any exhibits attached to this Motion, any oral argument this 

Court wishes to entertain on the Motion, and the papers and orders on 

file before the Court in this Appeal. 

MEMORANDUM OF POINTS & AUTHORITIES 

I. INTRODUCTION & RELEVANT PROCEDURAL HISTORY 

 On March 22, 2023 Respondents filed their Motion to Dismiss Mr. 

Robben’s Appeal.  See Docket.  Mr. Robben filed his Objection to the 

Respondents’ Motion to Dismiss on April 27, 2023.  Thereafter, on May 

3, 2023 the Respondents filed their Reply in support of their Motion to 

Dismiss.  On May 26, 2023, Mr. Robben filed what is purported to be his 

Opening Brief.  See Docket.  Recently, on June 30, 2023, the Court 

 
1 The Trust and Estate may be collectively referred to herein as the 
“Respondents.” 
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entered its Order denying the Respondents’ Motion to Dismiss.  The 

Court’s June 30, 2023 Order also allowed the Respondent’s 30 days to file 

their answering brief, or until July 30, 2023.  

 The Motion to Dismiss argued Mr. Robben did not have standing to 

bring his Appeal.  After briefing of the Motion to Dismiss, the Court’s 

June 30, 2023 Order found Mr. Robben could possibly have standing to 

bring this Appeal because the Respondents had initiated the underlying 

District Court action by filing the Petition which serves as the basis of 

Mr. Robben’s Appeal.  However, it was Mr. Robben, the appellant, and 

NOT the Respondents who filed the Petition which instituted the District 

Court action underlying this Appeal.  Thus, the Court’s June 30, 2023 

ruling is based on a mistaken premise.  Therefore, on July 7, 2023, the 

Respondent’s filed a Motion for Reconsideration of the Court’s June 30, 

2023 Order.  

II. COMPLIANCE WITH NRAP 31(b)(3)(A) 

In presenting this motion, the Respondents provide the following 

information in compliance with NRAP 31(b)(3)(A): 

i. The Respondents Answering Brief is due on July 30, 

2023.  See NRAP 31(a)(1)(B). 



Page 4 of 9 

ii. One prior extension of time has been granted regarding 

Respondents filing of their Answering Brief.  The 

Respondents Answering Brief was originally due on 

June 26, 2023. 

iii. This is the Respondents’ second request for an extension 

of time to file their Answering Brief, no prior requests 

for extension of time have been denied. 

iv. The grounds for the Respondents request for an 

extension of time are presented in detail below. 

v. The Respondents request their Answering Brief be due 

thirty (30) days after the Court rules on the Motion for 

Reconsideration, if the Motion to Dismiss is denied. 

III. GOOD CAUSE EXISTS TO GRANT AN EXTENSION 

NRAP 26(b)(1)(A) allows the Court, for good cause, to extend the 

time prescribed by the Rules.  Prior to Mr. Robben filing his Opening 

Brief, the Respondents filed their Motion to Dismiss Mr. Robben’s Appeal 

arguing Mr. Robben has no standing to bring this Appeal.   

The Respondents’ Motion to Dismiss was denied by Order of the 

Court on June 30, 2023, wherein the Court stated "this court is not 

convinced that appellant lacks standing where respondent filed the 
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underlying district court petition."  See Exhibit 1, pg. 1.  However, this 

statement is incorrect, as it was the Appellant, not the Respondents who 

filed the underlying District Court petition.  Given this error in fact 

serving as a basis for the Court’s ruling in its June 30, 2023 Order, the 

Respondents have filed a Motion for Reconsideration which is currently 

subject to briefing and decision.  Because there is currently a Motion for 

Reconsideration of the Court’s June 30, 2023 Order before the Court, 

Respondents respectively submit good cause exists to continue the time 

for Respondents to file their Answering Brief until 30 days after their 

Motion for Reconsideration is decided.   

If this Court grants the Respondents’ Motion for Reconsideration, 

there will be no need for Respondents to file an Answering Brief in this 

Appeal.  Thus, to require the Respondents to prepare and file an 

Answering Brief prior to this Court ruling on the pending Motion to 

Reconsideration could result in severe prejudice to the Respondents, as 

they would be forced to incur significant attorney’s fees which may well 

prove unnecessary.  The Respondents have already been forced to expend 

considerable expense in attorney’s fees and costs addressing Mr. 

Robben’s numerous filings in the District Court, as well as in this Court.  

Moreover, if the Court were to require Respondents to file their 
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Answering Brief before their Motion to Reconsideration is decided, 

Respondents likely have no avenue in which to re-coup their attorney’s 

fees and costs from Mr. Robben, as Mr. Robben has presented to this 

Court he is without resources.  See Application to Proceed in Forma 

Pauperis attached hereto as Exhibit 2.  Finally, the Respondents submit 

with humility and respect their Motion for Reconsideration is meritorious 

of the Court’s consideration, because the Court’s June 30, 2023 Order 

only found Mr. Robben could possibly have standing based upon an error 

in fact related to the procedural history of this matter.  Therefore, it 

would be highly prejudicial to the Respondents to require them to expend 

thousands of dollars in attorney’s fees preparing an Answering Brief 

when the dismissal of this Appeal is currently subject to reconsideration. 

IV. CONCLUSION 

Based on the above, Respondents submit there is good cause for the 

extension of time requested by this Motion.  Therefore, Respondents ask 

the Court extend the time in which they may file their Answering Brief 

until 30 days after the Court rules upon the Respondents’ pending Motion 

for Reconsideration. 

/// 

/// 
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 DATED this 11th day of July 2023. 
 
      /s/ F. McClure Wallace 

By: ________________________________ 
F. McClure Wallace, Esq. 
Patrick R. Millsap, Esq. 
Attorneys for Tara M. Flanagan 
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CERTIFICATE OF SERVICE 
 

 I, the undersigned, declare under penalty of perjury, that I am an 
employee of WALLACE & MILLSAP that I am over the age of eighteen 
(18) years, and that I am not a party to, nor interested in this action.  On 
this date, I caused to be served a true and correct copy of the foregoing 
document on all parties to this action by placing an original or true copy 
thereof in a sealed envelope placed for collection and mailing in the 
United States Mail, at Reno, Nevada postage paid, following the 
ordinary course of business practices as follows: 
 

Todd Robben 
P.O. Box 4251  
Sonora, California 95370 
 

 The foregoing document was also served upon Todd Robben through 
the Nevada Supreme Court’s e-filing system. 
 
 DATED this 11th day of July 2023. 

 
By: /s/   Caroline Carter                    . 

      Employee of Wallace & Millsap 
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LIST OF EXHIBITS 
 

Exhibit 1 – Order Regarding Motions 
  
Exhibit 2 - Application to Proceed in Forma Pauperis 
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