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SCHEDULEB 

POWERS AND GENERAL PROVISIONS 

The Trustor, the Trustee and the beneficiaries of each trust established under this document 
shall have the following powers, rights and duties, in addition to any now or hereafter conferred 
by law, and are subject to the following provisions: 

B-1. Investment Directions from Trustor. 

(a) While the Trustor is living, the Trustor shall have the right at any time to 
direct the Trustee to retain, seH, exchange or lease any asset of the trust; to invest and/or deposit 
funds of the trust; or to purchase any asset the Trustor may designate and that is acceptable to the 
Trustee. Upon receiving such a direction, the Trustee must comply with it, and the Trustee shall 
have no liability to any beneficiary for the consequences of complying with that direction. 1n lhe 
absence of such dfrections, the Trustee shall have full power and authority to invest and reinvest 
the trust's assets. 

(b) During the legally declared or medically certified disability of the Trustor, 
or during such time as the Trustee determines, in the Trustee's sole discretion, that the Trustor is 
unable to exercise such investment rights because of physical incapacity or for any other reason, 
the Trustee shall have and exercise fu ll powers and duties of management. Upon such a disability 
of the Trustor, and whenever the Trustor is not a Trustee, the Trustee is requested, when it is 
practical, to consult with the Trustor concerning the retention, sale, exchange, lease or other 
investment of the trust's assets . The Trustee is requested to give consideration to the Trustor's 
recommendations relating to such matters, without, however, being required to follow such 
recommendations . 

B-2. General Management Powers. 

(a) Regarding the trust or any of its assets, the Trustee shall have the power: 

(i) to hold undivided interests in the same property; 

(ii) to sell, convey, exchange, partition, convert, nnprove, repair, 
manage, operate or control; 

(iii) to lease for terms within or beyond the term of the trust for any 
purpose, jncluding exploration for and removal of gas, oil or other minerals; 

(iv) to enter into community oil leases; 

(v) to cany insurance of such kind and in such amounts as the Trustee 
deems advisable, at the expense of the trust; 

(vi) to pay, compromise or settle by arbih·ation, compronuse or 
otherwise any claim against or in favor of the trust; 
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(vii) lo release, in whole or in part, any claim belonging to the trust lo the 
extent the Trustee, in the Trustee's discretion, deems it uncollectible; 

(viii) to commence, compromise or defend litigation with respect to the 
trust or any of its assets as the Trustee, in the Trustee's discretion, deems advisable, at the expense 
of tbe trust; 

(ix) to invest and/or deposit and reinvest in such assets as the Trustee, in 
the Trustee's discretion, deems advisable, wl1cthcr or not permitted by law for the investment of 
trust funds, including, bu( not limited to, general or limited partnership interests, mineral interests, 
mutual funds, promissory notes (secured by deeds of trust or mortgages, or unsecured), 
encumbered or unencumbered real property, or interests in any common trust fond administered 
by the Trustee solely for lhe investment oflrust assets; 

(x) to grant an option involving the disposition of an asset or a lease or 
to take an option for the acquisition of an asset or a lease; 

(xi) to make ordinary or extraordinary repairs or alterations .in buildings 
or other trust assets; to demolish any improvement; and to raze existing or erect new party walls or 
buildings; 

(xii) to purchase or otherwise acquire unproductive property; provided, 
however, lhat any current income beneficiary by written instrument delivert::d tu the Trustees shall 
have the right to direct the Trustees to convert any non-income producing prope11y, held in the 
individual beneficiary's share. to income-producing property, and the Trustees shall comply with 
such direction within a reasonable time after it is received; 

(xiii) to subdivide or develop real estate; to make or obtain the vacation of 
plats and adjust boundaries; to adj ust differences in valuation on exchange or partition by giving 
or receiving consideration; and to dedicate land, or interests in land (such as easements), to public 
use without consideration; and 

(xiv) to effect incorporation, dissolution, or other change in the Conn of 
organization of a business or enterprise; to form partnerships and limited liability companies; and 
to establish trusts. 

(b) The Trustee may exercise the foregoing powers upon such tenns and in 
such manner as the Trnstee, in the Trustee's discretion, deems advisable. The enumeration of the 
foregoing powers of the Trustee shall not limit the Trustee's general or implied povvers. Subject 
always to the discharge of the Trustee's fiduciary obligations, the Trnstee shall have all of the 
rights, powers and privileges that an owner of the trnst's assets would have. The Trustee may also 
continue to exercise any power or discretion for a reasonable period after the termination of the 
trust, but only for so long as no law relating to perpetuities would be violated. 

B-3. Access. Use and Control of Digital Assets and Media. The Trustee shall have the 
power to access, use, hold and control any asset held by any kind of computing or digital storage 
device or that is otherwise in digital form, in which the Trustor is the owner or the author, 
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including without limitation lists of passwords; user account information; social media sites· 
blogs, e-books, and other Web-hosted materials; all digital albums and videos; and websites on 
which the Truster conducts business trnnsactions . The Truster hereby authorizes any person or 
entity that possesses or controls any electronically stored infonnation, or that provides to the 
Truster an electronic communication service, to divulge to the Trustee any electronically stored 
information or any record or other information pertaining to the Trustor. This authorization is to 
be construed as the lawful consent of each Truster to all such access or disclosure under the 
Electronic Communications Privacy Act of 1986, the Computer Fraud and Abuse Act of 1986, and 
any other applicable state or federal data privacy law, as such laws may be amended. The Trustee 
is authorized to employ any consultants or agents to advise or assist the Trustee in decrypting any 
encrypted electronically stoTed information of the Trustor, or in bypassing resetting, or recovering 
any password or other kind of authentication; and the Trustor hereby authorizes the Trustee to take 
any of the foregoing actions to access: (1) any kind of computing device of the Truster; (2) any 
kind of data storage device or medium of the Truster; (3) any electronically stored information of 
the Truster; and (4) any user account of the Truster. The terms used in this Paragraph are to be 
construed as broadly as possjble, including as contemplated in the Uniform Fiduciaries Access to 
Digital Assets Act, and any other applicab le state or federal data privacy law, as such laws may be 
amended. The term "user account" includes without limitation an established relationship between 
a user and a computing device or between a user and a provider of Internet or other network 
access, electronic communication services, or remote computing services, whether public or 
private. 

B-4. Election of Directors. The Trustee may elect one or more of the individual Trustees 
to the Board of Directors or similar governing body of any corporation or organization in which 
the trnst has an interest. Any Trustee may serve as a director, trustee, officer, employee, partner, 
manager, trustee or agent of such a corporation or organization, and, in addition to his or her 
compensation as the Trustee, may retain a11 compensation received for such services without 
accounting to the trust. The Trustee may obtain liability insurance for the Trustee's services as 
such an officer or director and may pay the premiums on such insurance from the trust. Such 
premium payments shall not reduce the compensation otherwise payable to the Trustee. 

B-5. Trustee's Conflicts ofinterest. 

( a) The Trustee may exercise all of the rights and powers accorded the Trustee 
by law, or by the provisions of this document, with respect to shares of stock, corporate 
obligations, paitnership interests and other assets that are a part of, or that may become a pmt of, 
the trust, regardless of any interest the Trustee (or the Trustees, if there is more than one), either 
individually or as a fiduciary of any estate or trust, may have in such assets. Without limiting the 
generality of the forego ing, the Trustee may exercise such powers even if the Trustee (or any 
Trustee) may, at the time of such exercise, be an officer, director, partner, manager, member, 
employee or shareholder of any corporation or other entity, the securities of which are a part of the 
trust, or an Executor, Administrator, Conservator, Guardian or Trustee of an estate or trust having 
an interest in any such corporation or other entity. 

(b) No individual Trustee shall be liable because of the investment of his or her 
own assets, or the assets of others for which he or she may have investment responsibility, in 
common with the assets of the trust, nor shall any such investment made on behalf of the trust be 
void or voidable by any person. 
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(c) Each individual Trustee may act individually as a partner (limited or 
general), director, officer, manager, member or employee of any partnership, corporation or other 
business organization in which the trust has an interest. In addition to his or her compensation as 
the Trustee, an individual Trustee may receive from such business organization compensation for 
his or her services, without accounting to the trust. 

(d) The selection of the Trustee (including the successor Trustees and the 
method of their selection) was made with fu ll knowledge that the situations mentioned in the 
proceeding subparagraphs of this Paragraph might arise and, accordingly, no Trustee shall be 
subject to surcharge or any other claim by or on behalf of anyone who may be interested in the 
trust arising out of, or claimed to arise out of, any possible conflict of interest based upon the 
interest of any Trustee (either individually or as a fiduciary of any estate or trust) in any asset that 
is, or may become, a part of the trust. 

(e) The preceding subparagraphs of this Paragraph shall be liberally construed 
to the end that any Trustee (as an individual or as a fiduciary of any other estate or trust) may deal 
with himself ( or herself or itself, as the case may be) as a Trnstee of the trust in matters pertaining 
to any asset that is, or may become, a part of the trust as if such Trustee were a stranger to the 
trust. 

B-6. Money Market Funds. The Trustee may invest in so-called "money market" fl.mcls. 
For the sole purpose of making such an investment, the Trustee may affect short sales and buy on 
margin and may pledge any security of the trust, whether held by the Trustee or in a margin 
account with a securities broker, as security for loans and advances made to the Trustee. The 
Trustee may execute such agreements and other documents, including margin and securities 
lending agreements, that may be required by securities brokerage finns in connection with any 
i11vesl111t:11t in a "money markel" funu. 

B-7. Retention of Assets. The Trustee may retain in the trust, for such time as the 
Trustee deems proper, any asset received by the Trustee. The Trustee may also operate at the risk 
of the trust any asset or business received by the Trustee, and the profits and losses from it shall 
inure to (or be chargeable against the trust as a whole and not to the Trustee. The foregoing applies 
to any asset or business, whether received during the lifetime of the Trustor or on or after the death 
of the Trustor, or purchased by the Trustee pursuant to the directions of the Trnstor, and whether 
or not such asset or business is of the character permitted by law for the investment of trust fonds. 
The foregoing provisions specifically apply to shares of any corporate Trustee's own stock. 

B-8. Residence of the Trustor. If a residence, or any interest in a residence, is ever held 
as part of the trust, the Trnstor may reside in such residence without being required to pay rent. 
The Trustee shall pay all of the taxes, insurance, mortgage, maintenance, repairs or other capital 
expenditures, and other expenses in connection with that residence, or any other residence 
subsequently obtained. 

(a) Upon the request of the Trustor, or if the Trustee dete1mincs that (i) the 
retention of such residence results in a burden on the trust that is economically unfeasible, or 
(ii) that another residence would be more suitable, the Trustee may sell, lease, or otherwise 
dispose of such residence. Unless such a sale, lease or other disposition was at the request of the 
Trustor, the Trnstee should obtain the consent of the Trustor before making the sale, lease, or other 
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disposilion. However, if the Trnstor cannot give such consent, the Trustee may act without first 
obtaining it. Upon any such sale, lease, or other disposition, the Trustee may buy, lease, or 
otherwise acquire a new residence. 

(b) The Trustee may se l I the interest of tl1e trust in any residence to any 
beneficiary of the Trust at its then current market value, despite the fact such benefic iary may be a 
Trustee of the trust. 

(c) Por purposes of this Paragraph, "residence" includes both a pnrnary 
residence and a secoudary residence, such as a vacation residence. 

B-9. Securities. Regarding securities, the Trustee shall have all of the rights, powers and 
privileges of any ownct, including without limitation the power to give proxies, pay calls, 
assessments, and other sums deemed by the Trustee necessary for the protection of the trust. The 
Trustee may participate in voting trusts, pooling agreements, foreclosures, reorganizations, 
consolidations, mergers, and liquidations, and, in connection with them, may deposit securities 
with and transfer title to any protective or other committee under such terms as the Trustee deems 
proper. The Trustee may exercise or sell stock subscription and conversion rights. Regardless of 
any limitation elsewhere in this document relative to investments by the Trustee (other than the 
Survivor's right to make non- or low-income producing assets productive), the Trustee may accept 
and retain as a trust investment securities received thrnugh the exercise of any of the foregoing 
powers. 

B-10. Bo1rnwing. The Trustee may borrow money for any trust purpose, upon sucl1 terms 
and conditions as the Trustee deems proper, and may obligate the trust for the repayment of such 
borrowing. The Trustee may encumber the trust's assets by mortgage, deed of trnst, pledge or 
otherwise. The Trustee may transfer any trust asset for the purpose of effecting any encumbrance, 
including leases, and retransferring to the Trustee subject to such encumbrance. Any such transfer 
and retransfer shall in no way suspend or impair the trust. The Trnstee may also replace, renew or 
extend any encumbrance upon the trust's assets. 

B-11 . Loans from the Trustee. The Trustee may lend or advance the Trustee's own funds 
to the trust for any trust purpose, at the then current rate of interest. Such a loan or advance, 
together with interest, shall be a first lien against the trust 's assets and shall be repaid from them. 

B-12. Loans to Other Trusts or Probate Estates. The Trustee may lend trust principal at 
the then current interest rate to, or may purchase assets at their fair market value from , any other 
trust established under this document or the probate estate of either Trustor. 

B-13. Guaranties and Security Interests. The Trustee may give such guaranties, warranties 
or indemnifications as the Trnstee, in lhe Trustee's discretion, deems proper. While Trustor is 
living, the Trustee may encumber any asset of the THOMAS J. HARRlS TRUST by mortgage, 
deed of trust, pledge or otherwise, for the purpose of securing any indebtedness of the Trustor. 

B-14. Insurance on a Trustee's Life . Despite any contrary provision of this document, no 
Trustee shall have any power, as a Trustee, to exercise any incident of ownership in any life 
insurance policy owned by the tTUst that insures that Trustee, in his or her individual capacity. All 
incidents of ownership in any such policy shall be exercised by the Co-Trustee(s), if any, other 
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than the person insured by that policy. If there is no non-insured Trustee, a special Trustee shall be 
appointed for this purpose as though there were a vacancy in the trusteeship of the trust. 

B-15. Provisions Relating to Policies of Life Insurance. 

(a) Trustor to pay premiums. Until the Trustor otherwise directs in writing and 
furnishes funds therefore, the Trnstee shall not be required to pay premiums, assessments or other 
charges upon any of life insurance policy on the life of the Trustor, if any, and shall hold them 
subject to the order of the Trustor during his life without obligation other than the safekeeping of 
such policies that may be delivered to the Trustee. 

(b) Rights reserved. The Trustor has reserved all rights, options and privileges 
conferred upon the insured by the tenns of the policies; to the extent that the Trustor is the owner 
of such policies, sickness, disability or other benefits and all dividends accruing on the policies 
during his life shall be paid by the insurer directly to the insured, or to the Trustor/owner thereof, 
as the case may be, until the owner of the policy directs otherwise in a writing filed with the 
insurer and the Trustee. 

( c) Insurance proceeds to the Trustee. Upon receipt of proof of death of the 
Trustor whose li fe is insured and upon receiving possession of the policies insuring the Truslor, 
the Trustee shall use all reasonable efforts to collect all sums payable thereon, which sums upon 
receipt shall become principal of the trust estate, except interest paid by the insurer, which shall be 
mcome. 

(d) Insurance powers of the Trustee. The Trustee may exercise any ·settlement 
option under any policy and may compromise, arbitrate or otherwise adjust claims upon any of the 
polic ies. The receipt of the Trnstee tn the irisurer shall be a full discharge, and the insmer is not 
required to see to the application of the proceeds. The Trustor agrees that any quasi-community 
property or community property interest that he may have in any policy of insurance and any 
proceeds thereof shall be included in the trust estate. 

(e) Protection of tht Trustee. The Trustee shall not be responsible for any acts 
or omissions of the Trustor in connection with or relating to any life insurance policy and shall not 
be required to prosecute any action to collect any such insurance or to defend any action relating 
to any of such policies unless indemnified in manner and amount satisfactory to the Trustee. 

(f) Beneficiary/Trustee - Life Insurance. The Trustee shall continue to hold as 
part of the trust estate any policies of insurance on the life of any beneficiary of this lrnst, which 
policies shall become part of the trust estate in any manner. If that beneficiary is acting as Trustee, 
while that beneficiary is so acting, an appointed special trustee, other than that beneficiary, also 
refe1Ted to as "consultant for insurance," shall exercise all powers conferred upon the owner of 
any such policy insuring that beneficiary. The Trustee shall take all steps necessary or appropriate 
to implement the actions of the consultant for insurance, who shall hold such powers in trust and 
shall designate this trust as beneficiary of all such policies . On the request of the insurer, the 
Trustee shall execute any documents required to implement the actions taken by the consultant for 
insurance relative to any such policy. The Trustee shall charge all premiums on such policies as 
are continued in force against the income, or if the income is insufficient, against the income and 
the principal of the trust estate. 
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B-16. Principal and Income Determination. Except as otherwise specifically provided in 
this trust, to determine all matters with respect to what is principal and income of the trust estate 
and the apportionment and allocation of receipts and disbursements between these accounts 
pursuant to the provisions of Nevada Revised Statutes 164.780- 164.925 ("Nevada Revised 
Un-iform Principal and Income Act") from time to ti.me existing. Any such matters not provided 
for either in this trust or in the Nevada Revised Uniform Principal and Income Act shall be 
determined by the Trustee in a reasonable exercise of the Trustee's discretion. Premiums paid 
upon the purchase of bonds or other obligations may be charged (in whole or in part) to principal, 
or may be amoi-tized out of, or charged inunediately to, income. In exercising this discretion, the 
Trustee must act in a marmer that is reasonable and equitable in view of the interests of the income 
beneficiaries and remaindermen, and in the manner in which persons of ordinary prudence, 
diligence, discretion and judgment would act in the management of their own affairs. 

B-17. Proration of Income. Income accrued or unpaid on trust property when received 
into the trnst shall be treated as any other income. Income accrued or held undistributed by the 
Trustee at lhe termination of any interest or estate under this trust shall go to the beneficiaries 
entitled to the next eventual interest in the proportions in which they take such interest. Periodic 
payments out of principal, not due upon the termination of any interest or estate, shall not be 
apportioned to that date. The Trustee shall 11ot be required to prorate taxes and other current 
expenses to the date of termination. This provision shall not apply to a trust which otherwise 
qualifies for the federal estate tax marital deduction. 

B-18. Budgeting. The Trustee may budget the trust's estimated annual income in order lo 
equalize, so far as is practicable, periodic income payments to beneficiaries. 

B-19. Reserves for Depreciation. Notwithstanding any other provision of this trust or of 
the Nevada Revised Uniform Principal and Income Act, any Trnstee hereunder who is also a 
beneficiary of this trust ("beneficiary/Trustee"), shall, as the Trustee, be specifically subject to the 
Trustee's duty to treat income beneficiaries and remainder beneficiaries equitably, and the 
fo llowing requirements shall be observed by such Trustee, provided, however, the aggregate 
return from time to tin1e of all investments of a trust which otherwise qualifies for the mc1.rital 
deduction is reasonable in light of the then existing circumstances: 

(a) A reasonable reserve for depreciation of all income-producing depreciable 
real and personal property and for capital improvements and extraordinary repairs on income
producing property shall be charged to income from time to time; 

(b) A reasonable reserve for depletion of all depletable natural resources, 
including but not limited to oil, gas, mineral, and timber property, shall be charged to income from 
time to time; 

(c) Distributions by mutual funds and similar entities or gains from the sale or 
other disposition of property shall be credited to principal; 

(d) A reasonable reserve for a111ortizati011 of all intangible property having a 
limited economic life, including but not limited to patents and copyrights, shall be charged to 
income from time to time; 
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(e) All premiums paid and all discounts received in co1rnection with the 
purchase of any bond or other obligation shall be amortized by making an appropriate charge or 
credit to income; and 

(f) All deferred compensation, including but not limited to benefits payable 
under a qualified pension, profit-sharing, or stock bonus plan described in Internal Revenue Code 
Section 401, and all other income in respect of a decedent as defined in Internal Revenue Code 
Section 691 and the applicable United States Treasury regulations thereunder, shall constitute 
principal. If any of these items are allocated to a trust which otherwise qualifies for the marital 
deduction, however, and do not yield a reasonable amount of income as required by United States 
Treasury Regulations Section 20.2056(b)-5(i), t11e Trustee shall allocate a reasonable portion of 
that item to income, the amount of the allocation to be determined by the Trustee in the Trustee's 
discretion, taking into account the Trustor's desire to comply with this regulation for all amounts 
allocated to a trnst which otherwise qualifies for the marital deduction. 

B-20. Prohibited Administrative Powers. As to any subsequently created trust established 
in this Declaration of Trust, while a beneficiary of any trust is acting as Trustee, the 
beneficiary/Trustee is expressly prohibited from exercising any power vested in the Trustee 
primarily for the benefit of the beneficiary/Trustee, rather than for the benefit of other income or 
remainder beneficiaries. The beneficiary/Trustee shall not have the power to purchase, exchange, 
or otherwise deal with or dispose of the principal or income of the trust estate for less than 
adequate and full consideration in money or money's worth, or the power to borrow the principal 
or income of the trust estale, directly or indirectly, without adequate interest or without adequate 
security, or the power to v.ote any securities, directly or indirectly, transferred by the Truster to the 
trust that are securities of a controlled corporation as defined by Internal Revenue Code 
Section 2036(b)(2) or any successor statute. 

B-21 . Cross-Dealing. With respect to any trust created hereunder, the Trustee shall have 
the power to make loans to or bonow from, to purchase property or assets of any kind from, or sell 
to, or in any other manner deal with the personal representative of the Truster's estate, or among 
all trnsts created herein, upon such terms and conditions or in such manner as the Trustee shall 
deem reasonable in the Trustee's sole discretion and in the interests of all the trusts and the 
beneficiaries thereof. Anything herein to the contrary nolwithstanding, t he Trustee may make any 
sales or exchanges among the trusls hereof as the Trustee shall deem desirable to avoid the holding 
of fractional interests. All such sales or exchanges among trusts shall have the approval of the then 
living adult income beneficiaries of the trust. 

B-22. Purchase of Treasury Bonds. With respect to any trnst created hereunder, the 
Trustee shall have the power to purchase at less than par United States Treasury Bonds that are 
redeemable at par in payment of any federal estate tax liability of the Truster in such amounts as 
the Trustee deems advisable, and for that purpose, the Trustee may partition a portion of the 
community prope1ty of the trust estate and make such purchases from either or both po1t ions. The 
Trustee shall exercise the Trustee's discretion and purchase such bonds if the Trustee has reason to 
believe that a Truster is in substantial danger of death, and may borrow funds and give security for 
that purpose. The Trustee shall resolve any doubt concerning the desirability of making the 
purchase and its amount in favor of making the purchase and in purchasing a larger amount of 
such bonds than might otherwise be necessary. The Trustee shall not be liable to the Truster, any 
heir of the Trustor, or any beneficiary of this trust for losses resulting from purchases made in 
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good faith. The Tnistee shall redeem any such bonds that are part of the trust corpus to the fullest 
extent possible in payment of the federal estate tax liability of the Trust or with reference to assets 
included in this trust or otherwise. 

B-23. Ernplovment of Advisors, The Trustee may employ (and compensate from the 
trust) such attorneys, auditors, accountants, investment counselors, brokers, depositaries and 
agents as the Trustee deems proper. The Trnstee may act on the recommendations of such persons 
without i11dependent investigation. 

B-24. Use of a Nominee or Custodian. 

(a) The Trustee may hold any trust asset in the Trustee' s name as the Trustee, 
or in the Trustee's own name, or in the name of the Trustee's nominee. The Trustee may al so hold 
any trust assel umegistered so that ownership will pass by delivery. 

(b) The Trustee may also keep the trust's assets in a custodial account with a 
brokerage firm, "mutual fund," insurance company, bank, trust company, or similar entity. Such a 
custodian may hold the trust's assets in the name of its nominee, and shall not be liable for 
following the Trustee's written instructions. 

B-25. Powers of a Single Co-Trustee. Whenever there is more than one Trustee, the Co
Trustees, if they all agree, may establish accounts requiring the signature of only one Co-Trustee. 
Those accounts may be of any type, including bank accounts, brokerage accounts, and custodial 
accounts . 

B-26. Delegation of a Co-Trustee's Powers. Any Co-Trustee may delegate and surrender 
to any one or more of the other Co-Trustees (including any corporate Trustee), such delegating 
Co-Trustee's powers regardjng the in vestment, retention, sale, ex.change, lease or other 
management of the trust's assets. Such a delegation must be set forth in a document signed by the 
delegating Co-Trustee and delivered to the other Co-Trustee(s). Upon giving similar notice, the 
delegating Co-Trustee may resume the right to exercise any delegated power. By acceptu1g 
trusteeship of this trust or any trust created hereunder, the Tmstee acknowledges under ce1tain 
circumstances he or she may be liable for the acts of or other Co-Trustees and are advised to seek 
advice of competent legal counsel prior to authorizing an agent or Co-Trustee to act on behalf of 
the trust. 

B-27. Distribution of Assets. Upon any division or distribution of the trust, the Trustee 
may partition, allot or distribute the trust's assets in undivided interests or in kind, or partly in 
money and partly in kind. The Trustee may sell such assets as the Trustee deems proper to make 
any such division or distribution. The Trustee may also distribute a disproportionate share of any 
asset to a beneficiary or a tn1st. However, the fair market value of all assets distributed to a 
beneficiary or trust must equal the fair market value of the proportionate interest that beneficiary 
or trust is entitled to receive in all of the assets available for distribution at that time. Such a 
distribution may be made without regard to the income tax basis of specific assets allocated to any 
beneficiary (including any trust). The powers granted by this Paragraph shall be exercised by the 
Trustee, in the Trustee's discretion, and no consent to any distribution shall be required. 

B-28 . Prefer Income Beneficiaries Over Remai.ndennen. The primary pm-pose in creating 
the trust is to provide for those persons entitled, either directly or in the Trustee' s discretion, to the 
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trust's income, and the rights and interests of the remaindermen are subordinate and incidental to 
that purpose. The provisions of the trust shall be liberally construed in the interest of, and for the 
benefit of, the income beneficiaries. 

B-29. Trustee May Consider Outside Resources When Exercising Discretion. Whenever 
the Trustee exercises any power to make a discretionary distribution to provide for a beneficiary's 
support, maintenance, health or education, the Trustee may, but need not, consider assets outside 
of the trnst tbat are available for those purposes, of which the Trustee has actual knowledge. 

B-30. Distributions to Minors and Incompeten1s. The Trustee may distribute any asset 
distributable to (or applicable to the use oi) any minor or incompetent beneficiary by making the 
distTi bution (a) to the guardian or conservator of the person or tbe estate of that minor or 
incompetent, (b) to the parent(s) of (or a custodian for) that m inor or incompetent, or (c) directly 
to that minor, or by applying the payments for the benefit of that minor or incompetent. 

B-31. Defray Guardian's Expenses - Consider Family Needs. 1n interpreting the trust and 
its separate shares, payments made following the Truster's death for the health, education, 
maintenance, or support of any beneficiary may include, in the Trustee's discretion, contributions 
to the health, education, maintenance, or support of that beneficiary's immediate family and other 
persons with whom that beneficiary resides, including, but not limited to, the beneficiary's 
guardian of the person and the guardian's spouse and children. 

B-32. Delaying Divisions or Distributions. To ensure the availability of the alternate 
valuation date for federal estate tax purposes, the Trustee may delay makiqg an actual division or 
distribution of the trust as required by other provisions of this document. Whenever there is such a 
delay, the interest of the beneficiaries in the assets affected by such delay shall vest as of the date 
of death . The Trnstee may, during such a delay and pending such division or distribution, 
distribute income to those persons entitled to it. 

B-33 . Character of Trust's Assets. All conmrnnity property assets (if applicable) 
transferred to the trust and the proceeds of them shall retain their character as community property 
during the lifetime of the Truster, and all separate prope1ty assets of the Truster and the proceeds 
of them shall retain their separate proper ty character during the lifetime of the Trustor. If the trust 
is revoked in whole or in part, each asset subj ect to the revocation shall be Jeturned to the Truster, 
retaining its character as separate or community prope1ty as if the trust had not been created. 

B-34. Additions to the Trust. Any person may add assets to the trust that are acceptable to 
the Trustee. 

B-35. Separate Nature of Each Trust. 

(a) Whenever the trust, or a portion of it, is divided into shares or pa1ts, each 
such share or part shall constitute a separate trust, and it shall be held, administered, and 
distributed as such. The Trustee may hold undivided interests as a portion of any such share or 
part. 

(b) The Trustee shall not be required to segregate physically or divide the assets 
of the various trusts created under this document except as may be required by a distri bution to a 
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beneficiary. However, the Trnstee must keep separate accounts for the different undivided 
interests. 

B-36. Amending or Revoking the Trust. While the Trustor is living, the Trustor may 
revoke or amend the trust in any respect, as the Trustor deems appropriate. Each such amendment 
must be written and signed by the Trustor, and any revocation must be set forth in a document 
signed by the Trustor and delivered to the Trustee . Upon the Truster's death, the Trust shall 
become inevocable and shall not be subject to further amendment. 

B-37, Resignation of Trustee. 

(a) A Trustee may resign at any time, and a successor Trustee shall be selected 
as provided for elsewhere in this document. If none of these successor Trnstees qualifies or acts, a 
successor Trustee shall be appointed by a court of competent jurisdiction upon the petition of the 
last resigning Trustee or of any person interested in the trust. 

(b) All authority and powers, including discretionary powers, conferred on the 
original Trustee shall pass to any successor. No successor Trustee shall have any responsibility for 
the acts or omissions of any prior Trustee and shall not have any duty to audit or investigate the 
accounts or administration of any prior Trnstee. Unless a successor Trustee receives a written 
request lo do so from a person having a present or future beneficial interest in the trust, that 
successor Trustee shall have no duty to take action to obtain redress for any breach of trust by a 
prior Trustee. 

(c) To resign, a Trustee must give written notice at least thuty (30) days before 
such resignation will take place. Such notice must be given to each of the resigning Trustee's Co
Trustees, if any. If there is no such Co-Trustee, such notice shall, instead, be given to each adult 
beneficiary of the trust who is living then and to the guardian, conservator or other fiduciary of the 
estate of each minor or incompetent beneficiary who is entitled to receive income then (either 
absolutely or in the Trustee's discretion). 

B-3 8. Incapacity of Trustee. Tl1e determination of an individual Trustee's incapacity to 
serve as Trustee shall be established by a written statement to that effect from two licensed 
physicians who have separately examined the individual Trustee, and the successor Trustee (or 
Co-Trustee) as provided for elsewhere in this document shall assume the trusteeship (or co
trusteeship) at that time. 

B-39. Beneficiary-Trustee's Provisions, Despite any contrary provision of this document 
or of law, following the Trustor's death, each individual Trustee shall be disqualified from 
exercising any discretion given to the Trustee to benefit, directly or indirectly, someone he or she 
is obligated to support. Instead, all such discretion shall vest solely in the other Co-Trustee(s) and, 
if there is none, a special Co-Trustee shall be appointed for such purpose in the manner set forth in 
this document as though there were a vacancy in the trusteeship of the trust. 

B-40. Removal of Co1porate Trustee, 

(a) Whenever there is at least one individual Co-Trustee, he, she or they, as the 
case may be, may replace the acting corporate Co-Trustee, if any, with a new Trustee, and that 
new Trustee may be a corporation or an individual. Whenever there is no individual Co-Trustee, a 
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majority in number of the adult beneficiaries of the trust then enti tled to receive income, either 
absolutely or jn the Trustee's discretion, may replace any corporate Trustee with a new corporate 
Trustee. lf there is no individual Co-Trustee, and if there is no adull income beneficiary, the power 
to replace a corporate Trustee with a new corporate Trustee shall be held, jointly, by the guardians 
of the estates of the minor beneficiaries who are living when a substitution is to be made. 

(b) A replacement of the corporate Trustee pursuant to the foregoing provisions 
shall not occur more often than once during any twelve (12) month period. A corporate Trustee 
may be replaced by giving a written notice to it that states it is being replaced and designates the 
successor Trustee. 

B-41. Remainder Beneficiaries with a Disability. If a remainder beneficiary under this 
trust is eligible for (or receiving) needs-based public benefits, e.g., Supplemental Security lncome 
(SSI), Medi-Cal, In-Home Supportive Services (IHSS), or Regional Center services (the "Disabled 
Beneficiary"), it is the intent of the Trustor that the Disabled Beneficiary be able to both preserve 
his or her inheritance and preserve eligibility for these public benefits. It is also the Trustor's 
intent that, if any prope1ty of the Trust remains after the death of the Disabled Beneficiary, it be 
distributed to the Disabled Beneficiary's family members and friends rather than to pay back 
Medi-Cal for services provided during the Disabled Beneficiary's lifetime. Implementation of 
Truster's intention as provided above shall be as follows: 

(a) The Trustee has sole and absolute discretion to decide whether or not to 
establish a stand-alone third-party special needs trust ("SNT") on behalf of the Disabled 
Beneficiary. In no event shall the Disabled Beneficiary of the third-party SNT control the amount 
or frequency of trust distributions, have the ability to revoke the trust, or have the right to direct 
the use of funds for the Disabled Beneficiary's personal benefit. Nor shall the Disabled 
Beneficiary have the right to seiect a trustee ( or successor trustee) of the trust, nor shaii he or she 
be allowed to be the trustee. 

(b) The Trustee, in exercising its discretion to establish a third-pa1ty SNT, shall 
have the right to hire experienced counsel familiar with establishing lh.ird party SNTs to prepare 
the trust. The Trustee shall also have the right to establish himself or herself as Trustee of the trust 
or to appoint an entirely different fiduciary and/or management team for the SNT (e.g., 
professional trustee, trust advisory conunittee, or trust protector) as he or she decides in his or her 
own sole and absolute discretion. The Trustor recommends (but does not require) that the trust 
allow the Disabled Beneficiary to have a limited (or special) testamentary power of appointment 
over the assets of the trust to maintain some control over the ultimate distribution of the 
inheritance. Expenses fo r this purpose, including reasonable attorneys' fees, will be a proper 
charge to the trust estate held for the benefit of the Disabled Beneficiary. 

In exercising its discretion under this provision, the Trustee shall not be liable to any 
beneficiary or other person with an interest in this Trust for the Trustee's acts or omissions in 
deciding whether or not to establish a third-party SNT, except in cases of willful misconduct, bad 
faith, or gross negligence. 

B-42. Accounting. The Trustee shall account to the beneficiaries periodically and, if 
requested by a beneficiary, at least annually. 
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B-43. Com ensation. Whenever SCOTT BARTON or TARA FLANAGAN is serving as 
Trustee (a "Designated Trustee"), compensation for such Designated Trustee shall be paid 
pursuant to Paragraph A-4 of this Trust. At any such time as neithe1· Designated Trustee is 
available or able to serve, any other Trustee appointed to fill a vacancy in the trusteeship of any 
trust established under this document may receive reasonable compensation for his/her services as 
the Trustee. If any such Trustee is a professional person (such as a lawyer, accountant, or financial 
institution), each such Trustee shall be compensated for his or her services as such Tn1stee on the 
basis of his or her customary charges for providing professional services. 

B-44. Liability of Trustee. No individual Trustee shall be liable to any beneficiary for any 
act or default of that Tmstee, or of any other Trustee or of any other person, un less resulting from 
that individual Trustee's own bad faith or gross negligence. 

B-45. Receipt of Notice. Until the Trustee receives written notice of any death, birth, 
marriage or other event upon which the right to income or principal of the trust depends, the 
Trustee shall not be liable for disbursements made in good faith to persons whose interests have 
been affected by that event. 

B-46. Instructions to Trustee. Whenever any person is authorized by this document to 
give instructions or direotions to the Trustee, those instructions or directions may be oral or 
written. Despite the foregoing, the Trustee may, in the Trustee's discretion, require that any such 
instruction or di.rection be written. In such an instance, the Trustee shal I not be liable for not acting 
in accordance with the instruction or direction until it is delivered to the Trustee in writing. 
Notwithst.anding the foregoing, while the Truster is living and serving as Trustee, oral instructions 
or requests are sufficient. 

B-47. No Contest Clause. If any beneficiary singly or 111 conjunction with any other 
person: 

(a) contests in any court the validity of any trust established under this 
document or of the Will of the Truster; 

(b) seeks to obtain an adjudication in any court that any such trust or such Will 
or any of their provisions is void; or 

(c) seeks otherwise to void, nullify, or set aside any such trust or Will or any of 
their provisions; or 

(cl) seeks to obtain an adjudication in any couit challenging a transfer of 
property concerning any trust established under this document on the grounds it was not the 
transferor's property at the time of the transfer, 

then the right of that beneficiary to take any interest given to him or her under the trust shall be 
determined as it would have been determined had he or she died before this document was signed. 
The Trnstee may defend (at the expense of the trust) any contest or other attack of any nature on 
the trust or any of its provisions. 
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B-48. Trnstee as Partner or Shareholder of Attorneys . Because the Trustor believes it 
would be in the best interests of the trusts created pursuant to this declaration of trust and because 
Abigail G. Stephenson, Esq. and the law firm Blanchard, Krasner & French, a Professional 
Corporation, have become very familiar with the Trustor's business a11d financial affairs, the 
Trustor deems it to be in the best interest of the Trust, that whether or not Kipp Williams, Esq. or 
any other member of the .firm serves as Trustee, the law firm now known as Blanchard, Krasner & 
french, a Professional Corporation, or any successor to such firm, with which Abigail G. 
Stephenson, Esq. is associated, may nevertheless be retained to represent the trusts established by 
this declaration of trust, and such law firm shall be entitled to compensation both as Trustee, and 
as attorneys for the Trustee, oi- both, as the case may be. With full knowledge of such 
relationships, the Trustor waives all conflicts of interest which now or hereafter may exjst, 

B-49. Children of the Trustor. The Trustor has two Children of his first marriage to 
MARLENE HARRIS (deceased April 22, 1972); and two stepchildren of his second maniage to 
OLGA HARRIS (aka OLGA ROBBEN), whose names and dates of bitth are: 

THOMAS ANTHONY HARRIS, born August 20, 1958; 
TODD EDWARD HARRIS, born May 15, 1960 (deceased with no issue); 
JEFf DEWEY ROBBEN, born September 12, 1964; and 
TODD CHRJSTTAN ROBBEN, born April 16, 1969. 

Neither JEFF DEWEY ROBBEN nor TODD CHRJSTIAN ROBBEN was adopted 
by the Trustor. No other child has ever been born to or adopted by the Trustor. 

B-50. Headings. The headings in this document are for convenience only and do not in 
any way limit or amplify the provisions of the trust. 

B-5 1. Governing State Law. This trust has been accepted by the Trustee in the State of 
Nevada and, unless otherwise provided in this trust, its validity, construction and all rights under it 
shall be governed by the laws of that State. In the event the Trustee is or becomes domiciled 
outside the State of Nevada, and all movable assets of this trust become located within the state in 
which the Trustee is domiciled, then said Trustee shall be governed by the laws of that state with 
respect to this trust. 

B-52. Definitions and Related Matters. As used in this document: 

"Child" or "Children." References to Child or Children of the Trustor are to 
THOMAS ANTHONY HARRIS and JEFF DEWEY ROBBEN. 

"Code." References to "Code" shall refer to the Internal Revenue Code of 1986, as 
amended, and its successors. References to a specific section of the Code include future 
amendments, and successors, to it. 

"Corporate Trustee." The terms "corporate Trustee" and "corporate Co-Trustee" 
shall mean any Financial Institution as defined in Nevada Revised Statute Section 363A.050, or 
any Trust Company as defined in Nevada Revised Statute Section 669.070 that has either been 
appointed to serve as Trustee or Co-Trustee of the Trust, or may be appointed to serve as a Trustee 
or Co-Trustee of the Trust. 
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'Death Taxes." The term "death taxes" includes all federal or state estate, 
inheritance, or olher succession taxes, but does not include (i) any federal or state generation
skipping transfet taxes, or (ii) any additional tax that may be assessed under Code 
section 2032A(c). 

'Descendant" "Issue" and Related Terms. The terms 'child," "descendant," 
"issue'' and sim ilar texms include persons who were adopted, but only if they were minors at the 
date of their adoption. 

"Disclaimer. " The terms "disclaimer" or "disclaim" shall refer to a qualified 
disclaimer, as defined in Code section 25 18. 

"Document." References to this document include any amendment to it. 

"Gender and Number." The masculine, feminine and neuter gender, and the 
singular and plural number, each include the other(s), unless the context indicates otherwise. 

"Support" and "Maintenance." References to a person's support or maintenance are 
to such person 's supp01t or maintenance in his or her accustomed manner of living. 

"Trustee ." The term "Trustee'' in the singular includes the terms "Trustees" or "Co
Trustees" in the plural whenever there is more than one Trustee. Also, the tem1 "Trustee" refers to 
the original Trustee and each successor, unless the context indicates otherwise. 

"Will. " The term "Will" includes any Codicil to it. 

[END OF SCHEDULE BJ 
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SCHEDULE C 

ADDITIONAL POWERS AND PROVISIONS 

In addition to the provisions of the accompanying Schedules A and B, the Trustor, the 
Trustee and the beneficiaries of each tl'ust established under this document have tbe following 
powers, rights and dulies, and are subject to the following provisions: 

C-1. Payment of Trnstor 's Expenses or Taxes. Upon the Trustor ' s death, lhe Trustee 
may, in the Trustee's discretion, pay out of the THOMAS J. IIARR1S TRUST: 

(a) the Truster's last illness and funeral expenses; 

(b) the expenses of administering property includable in the Trnstor's gross 
estate for federal estate tax purposes; 

( c) debts that would be enforceable against the Trust or if he were living; and 

(d) inheritance, estate or other taxes that arise by reason of the Trustor's death. 

C-2. Proration of Taxes. Except as otherwise specifically provided in this trust or in 
Trustor's will, federal estate taxes imposed on or by reason of the inclusion of any portion of the 
trust estate in lhe gross taxable estate of the Trustor under the provisions of any federal tax law 
shall be paid by the Trustee and charged to, prorated among, or recovered from the trust estate or 
the persons entitled to the benefits under this trust as and to the extent provided by any applicable 
tax law or any proration statute. Except when otherwise specifically provided, state death taxes 
shall be paid and charged Lo the trust estate or deducted and collected as provided by applicable 
state law. 

C-3. Generation-Skipping Trans.fer Tax. Provisions .. 

(a) As used in this document: 

(i) "inclusion ratio," "GST exemption," "skip person," and "non-skip 
person' have the meanings given those terms in Chapter 13 of the Code and the regulations under 
it; 

(ii) 
Chapter 13 of the Code; 

(iii) 
zero; and 

(iv) 
ratio of more than zero. 

"GST tax" refers to the generation-skipping transfer tax imposed by 

"GST-Exempt'' refers to a trust or share that has an inc lusion ratio of 

"GST-Nonexempt" refers to a trust or share that has an inclusion 

(b) Regarding any trnst created (or to be created) w1der this document (an 
"Original Trust"\ the Trustee shall have the discretionary authority to create two or more separate 
trusts of equal or unequal value ("New Trusts"), and to allocate the assets otherwise distributable 
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to or held in the Original Trust to those New Trusts. Each asset allocated upon a person's death to 
the New Trusts must be valued at its final federal estate tax value, provided, however, that in 
making allocations to the New Trusts, the Trustee must select assets that are fairly representative 
of the net appreciation or depreciation in value since that person's death of a ll assets available for 
distribution to the New Trusts. 

(i) To amplify the intent of tbe foregoiJ1g, it is suggested (but not 
required) that, before a llocating a deceased person's available GST exemption, the Trustee create, 
instead of an Original Trust that cannot be completely exempted from the GST lax by the available 
GST exemption, (1) first, a New Trust that can thereafter be completely exempted from the GST 
tax by an allocation of the available GST exemption, which New Trust w ill be GST-Exempt, and 
(2) second, another New Trust to which no GST exemption is allocated, which New Trust will be 
GST-Nonexempt. 

(ii) It is f1.1rther suggested (but not required) that the Trustee, in 
exercising the Trustee's discretion, not create New Trusts if the burden or costs of administering 
multiple New Trusts would be impractical or uneconomical, in the Trustee's discretion. 

(c) To the extent the Decedent 's available GST exemption is insufficient to 
completely exempt the properly a1located to a trust from the GST tax, it is suggested (but not 
required) that, before allocatiJ1g the Decedent's GST exemption, the Trustee di vide such trust into 
two New Trusts as set fo1th above, so that a so-<.:alled " reverse QTIP election" may be made under 
Code section 2652(a)(3) for the New Trust thal is GST-Exempt. 

For convenience, the New Trusts that are created in place of an Original Trust are refen ed to 
below as being derived from the Original Trust. 

(d) Except as otherwise specifically provided for in this document, upon the 
creation of New Trusts, each New Trust shall have the same provisions, and shall be held, 
administered and distributed in the same manner, as the Original Trust from which it was derived, 
and all references to that Original Trust shall collectively refer to the New Trusts derived from it. 

(e) Any death taxes attributable to the assets of New Trusts that are derived 
from the same Original Trust, but which have different inclusion ratios, shall be paid as follows: 

(i) First, these death taxes shall be paid from or charged against (to the 
maximum extent practicable, in the Trustee' s discretion) the New Trust with the largest inclusion 
ratio. 

(ii) Second, to the extent the New Trust with the largest inclusion ratio 
is insufficient, these death taxes shall be paid from the other New Trusts, in the order of their 
descending inclusion ratios. 

(f) If, upon a person's death, other prov1s1ons of this document require a 
division of an Original Trust into shares in a specified manner (~., equal shares), the Trustee 
shall consider the death taxes paid from the New Trusts that are derived from that Original Trust 
in making that div ision so that, on a net after-tax basis, the division of the Original Trust is 
accomplished in the specified manJ1er. 
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(g) When, pursuant to the other terms of this document, different trusts are to 
be combined, or when additional trusts arc to be created from one or more sources, tlie OST
Exempt or OST-Nonexempt character of the trusts shall be preserved. Accordingly, OST
Nonexempt trusts shall only be added to (or combined with) other OST-Nonexempt trusts, and 
OST-Exempt trusts shall only be added to (or combined with) other OST-Exempt trusts, even if 
this means establishing or maintaining separate trusts. Despite the foregoing, if such OST~ 
Nonexempt trusts have different inclusion ratios, the Trustee may maintain them as separate trusts 
to preserve their different inclusion ratios. Except as otherwjse specifically provided for in this 
document, each such OST-Exempt and OST-Nonexempt trust shall be applied and distributed 
according to the terms of the combined or new trust to which they otherwise would have been 
added . To illustrate the foregoing, if, following a person's death, one or more trusts (a 
"Terminating Trust") are to be added to or combined with ano ther trust (the "Continuing Trust' ): 

(i) Each OST-Exempt New Trust that is derived from a Terminating 
Trust shall only be added to or combined wjth a OST-Exempt Continuing Trust. 

(ii) Similarly, each OST-Nonexempt New Trust that is derived from a 
Terminating Trust shall only be added to or combined with a OST-Nonexempt Continuing Trust. 

(iii) If there is no OST-Exempt or OST-Nonexempt Continuing Trust, 
such a trust may be created as is necessary to receive the OST-Exempt or OST-Nonexempt New 
Trust derived from a Terminating Trust. 

(h) Subject to the other provisions of this Paragraph, in establisl1ing shares 
fo llowing a person's death, the Trustee shall have the following discretionary authority. If, in the 
Trustee's judgment, certain shares are likely to be distributed to skip persons ("Skip Person 
Shares"), the Trnstee may, to the maximum extent possible, allocate to such Skip Person Shares 
assets of those trusts having the lowest inclusion ratios. Similarly, if, in the Trustee's judgment, 
ce1iain shares are likely to be distributed to non-skip persons ("Non-Skip Person Shares"), the 
Trustee may, to the maximum extent possible, allocate to such Non-Skip Person Shares the assets 
of those trusts having the highest inclusion ratios . 

(i) Despite any other provision of this Paragraph, regarding each New Trust, 
the Trustee shall have the following discretionary authority: 

(i) Any payment of principal to a non-skip person shall be made, first, 
from the New Trust of which such non-skip person is a beneficiary that has the greatest inclusion 
ratio and, thereafter, from the other New Trusts of which sucl1 non-skip person is a beneficiary in 
the order of their descending inclusion ratios. 

(ii) Any payment of principal to a skip person shall be made, first, from 
the New Trust of which such skip person is a beneficiary that has the lowest inclusion ratio and, 
thereafter, from the other New Trusts of which such skip person is a beneficiary in the order of 
their ascending inclusion ratios. 

(iii) If the te1ms of an Original Trust require or permit the distribution of 
a fraction or percentage of that trust, that distribution shall be computed by multiplying the 
fraction or percentage by the aggregate value as of the distribution date of all New Trusts derived 
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from that Original Trust, and the distribution shall be made in accordance with subparagraphs (i) 
and (ii) immediately above. 

G) The Trustee shall not be liable to any person for the Trustee 's exercise (or 
nonexercise) of any discretionary authority or power granted by this Paragraph. 

C-4. Provisions Relating to Retirement Accounts. 

(a) Notwithstanding any provision in this Trust Agreement to the contrary, all 
trusts which receive or are fonded with or by retirement assets such as lRJ\., 401 (k), and other 
qualified retirement plans described in IRC Section 4974 (c) (herein collectively referred to as 
"Retirement Account"), shall be subject to the following additional express conditions: 

(i) Retirement Account income and assets shall not be utilized to pay 
funeral costs, estate taxes, or other administrative expenses of the deceased Truster's estate, except 
as may be permitted during the "window" period until September 30 of the year following the year 
of decedent's death, as provided in Treasury Reg. Section 1.40l(a)(9). 

(ii) Retirement Account income and assets shall not be payable to non-
individual beneficiaries, such as corporations, charities, or the deceased Truster's estate (except as 
provided in the "window" period cited immediately above), and any distribution to a non
individual beneficiary which is not distributed during the "window" period shall lapse, such lapsed 
share to augment the share of the remaining individual beneficiaries. 

(iii) The Trustee shall deliver to the Retirement Account plan 
administrator a copy of this trust document no later than October 31 of the year after the year of 
the Retirement Account plan participant's death. 

(iv) The Trustee, in its sole and absolute discretion, and without liability 
to any trust beneficiary affected by such disclaimer, is vested with authority to disclaim some or 
all of an interest in a Retirement Account which names the trust as beneficiary, or an interest in an 
Retirement Account resulting from a testamentary transfer by Will, or by designatio11 under trust, 
or otherwise, and in the event of a timely, proper and lawful disclaimer, the Retirement Account 
shall be distributed to the next contingent beneficiary designated thereby i11 accordance with the 
ten11s of such Retirement Account. 

(b) To the extent the Trnstor has designated separate trusts for Truster's 
descendants to receive any allocation comprised of Retirement Account assets, the following shall 
apply. The day the Trustor dies is hereinafter refe1Ted to as the "Allocation Date." The Trnstee 
shall create one share for each Child of the Trustor who is either living on the Allocation Date or 
who is deceased on the Allocation Date but who has one or more descendants who are then living. 
The Trustee shall divide any share created for a deceased Child into separate shares for such 
deceased Child's descendants, per slirpes. As thus divided, the Trustee shall hold each share 
created hereunder as a separate trust ("Separate Trust") for the benefit of the person for whom the 
share was created and shall administer the Separate Trust as provided herein. The Trustee shall 
take all necessary steps to ensure each Separate Trust is treated as a "separate account", as that 
term is used in Treasury Regulation sections 1.40l(a)(9)-8, A-2(a)(2) & A-3 . 
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The Trustee shall interpret the terms of this trust so the m1111mum required 
distributions from each retirement plan payable to a Separate Trust may be calculated and paid 
annually to such trust over the life expectancy of the beneficiary of such Separate Trust. The 
Trustees shall have tJ1e power to amend the terms of this Trust Agreement to the minimum extent 
necessary to accomplish such purpose. 

The Trustee of each Separate Trust shall take whatever steps are required to assure 
that any interest such Separate Trust has in a retirement plan, to the extent not previously 
distributed, is (and will at all times remain) immediately di~iributable on demand to such Separate 
Trust. Accordingly, the Trustees shall retain the umcstdcted power to accelerate any installment 
distributions elected under the minimum distribution rules or otherwise. The Trustee of the 
beneficiary1s Separate Trust shall withdraw only the required mini.mum distribution from each 
retirement plan payable to such Separate Trnst, unless more than the required minimum 
distribution is necessary for the supp01t and maintenance in reasonable comfort, health, and 
education of the beneficiary. 

The Trustees shall immediately distribute to the beneficiary all amounts received 
by the Separate Trust from any Retirement Account, after reduction for any trust expenses 
properly allocable thereto, disb:ibuted at least once per year prior to the calendar year encl; 
provided if the beneficiary is lmder any legal disability, then the Trustees 1nay make such 
distribution to a legal guardian for the beneficiary. In addition, the Trustee may also distribute so 
much or all of the net income and principal of the Separate Trust, to or for the use of the 
beneficiary, in s11ch proportions, amounts and at such times as the Trustee, in the Trustee's 
discretion, may deem advisable to provide for the health education, support, and maintenance of 
the beneficiary. 

(c) To the extent the Trustee or Executor of the Trustor's estate makes a QTIP 
election under Internal Revenue Code Section 2056(6)(7), the following shall apply. The 
beneficiaries of a trust with IRA assets shall have the power to compel investment of the IRA so it 
produces reasonable i.ncorne. The beneficiary of a trust with IRA assets shall have the power, 
exercisable annually, to compel the Trustee to withdraw from the IRA an amount equal to the 
greater of all the income of the IRA for that year, or the required mini mum distribution from tl,e 
IRA as required under IRC Section 408(a)(6), and to distribute to the beneficiary at least once per 
year prior the calendar year end at least all of the income of the IRA, and so much of the required 
minimum distribution as the beneficiary shall direct Trustee to distribute. Any excess of the 
required minimum distribution amount over the income of the IRA which is not distributed is to 
be added to the principal of the trust. If the beneficiary does not compel a withdrawal from the 
IRA for a particular year, the Trustee must withdraw from the IRA only the required minimum 
distribution amount for that year. No person shall have a power to appoint any part of the trust 
property to any person other than a surviving spouse (if any) . 

[END OF SCHEDULE CJ 
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https : //www.fastpeoplesearch . com/thomas-harris id_ G8310122928872894960 

Phone Numbers 
for Thomas Harris in Minden , NV 

(775) 267-2296 (Primary Phone) 
Landline 
Frontier Communications of the Southwest Inc - NV 
First reported March 2003 

(209) 532-0414 
Landline 
Pacific Bell Telephone Company 
First reported February 2004 

(530) 544 - 0740 
Landline 
Pacific Bell Telephone Company 
First reported March 2017 

(209) 533-6032 
Landline 
Pacific Bell Telephone Company 
First reported March 2016 

Also Known As 
Thomas J Harris 
T J Harris 
T Harris 
Thomas Joseph Harris 
Tom Harris 
Mr Thomas J Harris 
Tom J Harris 
Sponsored Links 
Previous Addresses 
used by Thomas Harris 

3503 April Dr*** 
South Lake Tahoe CA 96150 

El Dorado County 
Recorded December 1969 

Po Box 1391 
Zephyr Cove NV 89448 

Douglas County 
Recorded October 2008 

1819 SE 17th St , Unit 1604 *** 
Fort Lauderdale FL 33316 

Broward County 
Recorded February 2008 

1050 Pebble Beach Ct***** 
Minden NV 89423 

Douglas County 
Recorded February 2003 
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2641 Fountain Ave 
South Lake Tahoe CA 96150 

El Dorado County 
Recorded June 1999 

110 N Federal Hwy, Unit 1112 
Ft Lauderdale FL 33301 

Broward County 
Recorded November 2004 

2640 Pinter Ave*** 
S Lake Tahoe CA 96150 

El Dorado County 
Recorded October 2002 

20476 Sherry Ln 
Soulsbyville CA 95372 

Tuolumne County 
Recorded October 1986 

610 Mary St 
Carson City NV 89703 

Carson City County 
Recorded June 1999 

249 Las Miradas Dr 
Los Gatos CA 95032 

Santa Clara County 
Recorded November 1998 
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 1                    P R O C E E D I N G S
 2        THE COURT:  This is the time set for hearing in
 3   case PB-00119, [inaudible] Todd Robben versus the
 4   estate of Thomas J. Harris and the Thomas J. Harris
 5   Trust.
 6        The record should reflect that the estate of
 7   Thomas Harris and the Thomas Trust or Thomas Harris
 8   Trust is represented by Mr. McClure, who is present,
 9   and appearing by Zoom is -- I presume you are Mr.
10   Robben.
11        MR. ROBBEN:  That's right.
12        THE COURT:  All right, and you are not
13   represented. Is that correct?
14        MR. ROBBEN:  That is correct, yes, [inaudible].
15        THE COURT:  All right. Mr. Robben, you filed a
16   motion, uh, to have this case and all of the
17   underlying motions decided on the case -- the -- your
18   petition, uh, the -- all of the numerous motions be
19   decided without oral argument. Is that correct?
20        MR. ROBBEN:  I did put that in there and I also
21   filed a motion to strike these, uh, motions to
22   dismiss, motion for summary judgment and the
23   objections [inaudible].
24        THE COURT:  Well, that's not the question I asked
25   you. You -- do you recall filing the motion to have
0003
 1   this case decided without oral argument?
 2        MR. ROBBEN:  I didn't request an oral argument
 3   and neither did the -- did the, uh, other party.
 4        THE COURT:  I can't hear you. You're going to --
 5   if you've got a microphone, you're going to have to
 6   speak into it.
 7        MR. ROBBEN:  I am speaking into it.
 8        THE COURT:  Well, speak louder.
 9        MR. ROBBEN:  The other party didn't request a
10   hearing and neither did I, sir.
11        THE COURT:  All right. Mr. McClure?
12        MR. MCCLURE:  Yes, Your Honor.
13        THE COURT:  Do you have any objection to this
14   court proceeding on this case without oral argument?
15        MR. MCCLURE:  Your Honor, I have no objection to
16   the -- to this court deciding the motion -- the trust
17   motion for summary judgment and the estate's motion to
18   dismiss without oral argument.
19        We would object, and we filed the limited
20   objection, stating we would object --
21        THE COURT:  I -- I -- I am aware of that.
22        MR. MCCLURE:  We would object to then this court
23   deciding the underlying petition as both the trust and
24   the estate have objected and denied all the
25   allegations and claims for relief therein making it
0004
 1   potentially a contested matter.
 2        So we would object to that. We would object to
 3   the court deciding the motion to strike, because there
 4   were new filings filed by Mr. Robben this week that we
 5   still have the opportunity to oppose.
 6        But as to the dispositive motions, we have no
 7   objections to this court deciding those on the
 8   briefing.
 9        THE COURT:  All right. The first motion then that
10   the court is going to address is the motion to dismiss
11   the allegations against the state. That motion is
12   granted and the reason is, it's [inaudible].
13        Uh, it's already been decided. It's already gone
14   to the Supreme Court on appeal. It's been affirmed.
15   The petitioner in that case was found by this court or
16   by the ninth judicial district, to have no standing
17   because Mr. Robben was not an interested party.
18        And like I say, that was affirmed by the Supreme
19   Court, so the petition to dismiss is granted.
20   Regarding the motion for summary judgment, well, let's
21   -- let's do this. Let's do this another way.
22        MR. ROBBEN:  Never even had my motion to strike
23   considered. This is ridiculous. You're -- you're
24   deciding this without considering my motion to
25   [inaudible] their motion to dismiss because their
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 1   motion to dismiss was not filed properly.
 2        You're not -- you're not even reading the
 3   motions. You don't know what's going on. This is
 4   crazy.
 5        THE COURT:  Well then the Court's [inaudible]
 6   judicial notice that the Supreme Court of the state of
 7   Nevada affirmed the finding by the court, by the ninth
 8   judicial court --
 9        MR. ROBBEN:  Yeah, that -- that's because I
10   wasn't party, sir.
11        THE COURT:  Don't interrupt me, Mr. Robben.
12        MR. ROBBEN:  [inaudible]
13        THE COURT:  That you were not an interested
14   person in the will and that -- that issue is gone.
15   It's already been decided and --
16        MR. ROBBEN:  It wasn't decided, because I wasn't
17   a party.
18        THE COURT:  Don't interrupt me, Mr. Robben.
19        MR. ROBBEN:  You said I wasn't an interested
20   party.
21        THE COURT:  Actually what this case is, with the
22   foot high paper in it, uh, this is actually a -- a
23   case of sound of fury signifying nothing.
24        Before -- before the petitioner in this case has
25   any standing whatsoever to contest a will, which has
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 1   already been decided, or in this case the trust, you
 2   first have to -- the court first has to determine that
 3   you are an interested person pursuant to NRS 132.185
 4   which states that one whose right or interest under an
 5   estate or trust may be materially affected by the
 6   decision of a fiduciary or decision of the court.
 7        If a party is an interested party, they may
 8   participate in a probate action. So --
 9        MR. ROBBEN:  That's where the Blackfoot case
10   comes in, but you obviously didn't read anything and
11   you're carrying on with the motion. You never even
12   decided my motion to strike, sir. This is a kangaroo
13   court. Um, I'm just going to go ahead and file my
14   appeal.
15        THE COURT:  Okay. Mr. Robbens -- Mr. Robbens
16   don't interrupt this court again or I will tell you
17   that you have nothing whatsoever to say, which in this
18   case, since we're not having an argument, you don't
19   have anything to say.
20        We're deciding this --
21        MR. ROBBEN:  I object to you even -- I filed the
22   motion to --
23        THE COURT:  Okay.
24        MR. ROBBEN:  -- you're not -- you're not
25   considering my motions that I filed. You went right to
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 1   their motion to strike or to dismiss my -- my uh, uh,
 2   complaint without my motion to strike, because their
 3   complaint was not filed.
 4        You -- you haven't read anything, sir, so, uh,
 5   it's a kangaroo court and, uh, as far as the Supreme
 6   Court of Nevada, it's not res judicata because I was
 7   never a party. They said I had to file the way I filed
 8   and if you read the Blackfoot case from California, I
 9   am an interested party.
10        So we'll go ahead and let the Nevada Supreme
11   Court hear this and create that caselaw and that's why
12   I filed everything I filed, so I've, uh, made my
13   objections and this is just a kangaroo court, sir.
14        You haven't heard anything or read anything or
15   discussed my motion to strike their motion to dismiss,
16   so you went right into their motion to dismiss when it
17   wasn't even filed properly.
18        So I -- it's just a kangaroo court. You didn't
19   read anything and they didn't ask for this hearing. I
20   objected to this hearing and it's just clear that you
21   didn't read anything, sir. So, um, I'm going to appeal
22   the whole thing.
23        And I never consented to a retiring judge anyhow.
24        THE COURT:  I've heard enough, Mr. Robbens.
25        MR. ROBBEN:  [inaudible] judicial [inaudible].
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 1        THE COURT:  Turn his microphone or make him not
 2   speak over the speaker.
 3        MALE 1:  [inaudible]
 4        THE COURT:  This court finds regarding the trust
 5   that Mr. Robbens is not an interested person pursuant
 6   to Nevada law. He has no standing to object to the
 7   terms of the trust. He is not mentioned as a
 8   beneficiary in the trust.
 9        So that's what makes him a non-interested person.
10   Mr. Robbens has had months to produce evidence showing
11   that he is an interested person. One of the ways that
12   he could have done that was by showing that there was
13   a previous trust in which he was a beneficiary.
14        He has not done that. There has been no evidence
15   that he has been the beneficiary in a previous trust.
16   In numerous motions, Mr. Robbens has claimed that he
17   has evidence, but that has never been produced.
18        He is under the mistaken belief that if he simply
19   declares unilaterally that there was fraud, that there
20   was undue influence, that there was lack of capacity
21   or any other -- any other fact that might negate the
22   terms of the current trust that is before the court
23   today to be sure.
24        He has alleged that he has witnesses that can
25   testify to the terms of a previous will and/or I'm
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 1   sorry, will and trust in which he was a beneficiary.
 2   Those have not been produced in any evidentiary form
 3   other than by a mere allegation.
 4        He is in the mistaken belief, pursuant to a
 5   California case cited as Barefoot, that all that is
 6   necessary is that someone say, in this case Mr.
 7   Robbens, that there was fraud, there was undue
 8   influence and therefore the -- the terms of the -- the
 9   trust are not valid.
10        But again, there is absolutely no evidence
11   produced by Mr. Robbens to back up his claims. He does
12   have exhibits to his petition, none of which establish
13   that he is a beneficiary in any previous trust.
14        The case that he does cite, the Barefoot v.
15   Jennings, I believe it is, that once he brings that up
16   then the burden shifts to, in this case, the -- the
17   trust with an almost impossible burden of clear and
18   convincing to negate the allegations by, in this case,
19   the petitioner.
20        Mr. Robbens misunderstands the California case,
21   which is not binding on this court in any -- in any
22   event. The Barefoot court said that, uh, essentially
23   do not misread their opinion to be that anyone can
24   oppose a will or a trust simply by saying that they're
25   an interested party.
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 1        They used the terms that a well-pleaded
 2   allegations showing that they have an interest in a
 3   trust, which requires some modicum of proof from a
 4   petitioner.
 5        Again, for the third time, Mr. Robbens had -- has
 6   produced no admissible competent evidence that he is a
 7   beneficiary to any of the -- the wills or estates or
 8   trusts in this case.
 9        The court has found that Mr. Robbens is not an
10   interested party in this case, which means that all of
11   the -- all of the motions, all of the filings that he
12   has made, are of no value to this court because Mr.
13   Robbens has no standing to contest the will.
14        By extension, the motion for summary judgment is
15   also granted even though the court has found that the
16   original petition is -- does not concur standing or an
17   interested person to Mr. Robbens.
18        And Mr. McClure, you're going to prepare the
19   order.
20        MR. MCCLURE:  Very well, Your Honor. We'll --
21   we'll --
22        THE COURT:  Do you have any questions?
23        MR. MCCLURE:  Your Honor, just to clarify that
24   given the court's granting of the --
25        THE COURT:  Wait. Mr. McClure, speak up.
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 1        MR. MCCLURE:  I apologize, Your Honor. Given the
 2   court's granting of the motion to dismiss and the
 3   motion for summary judgment, the order will reflect
 4   that all under -- other outstanding motion practice is
 5   denied as being moot, is that correct?
 6        THE COURT:  They are denied because this court
 7   has found that Mr. Robbens has no standing and so the
 8   -- the motions have -- have no legal validity.
 9        MR. MCCLURE:  Thank you, Your Honor. We will
10   prepare the order, uh, in accordance with local rule.
11        THE COURT:  Wait just a minute. You can turn Mr.
12   Robbens back on if he wants to say anything. If he has
13   any --
14        MR. MCCLURE:  Your Honor, we would --
15        MR. ROBBEN:  I'll be filing my notice of appeal,
16   because [inaudible] their -- their -- my motion to
17   strike their motion for summary judgment, motion to
18   dismiss wasn't even considered in this.
19        That argued standing and I've got a great case,
20   so we're going to go ahead and let the Supreme Court
21   hear this and, uh, unconstitutional issues will, uh,
22   take it all the way to the U.S. Supreme Court and I
23   didn't consent to you anyhow.
24        You're a retired judge with no ethics. Very
25   unethical. Probably a child molester like the rest.
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 1        THE COURT:  Well, Mr. Robbens, do what you think
 2   you need to do.
 3        MR. MCCLURE:  Your Honor, if I may, before we --
 4   before we recess this proceeding?
 5        THE COURT:  Say it again?
 6        MR. MCCLURE:  If I may, before we recess this
 7   proceeding, in light of the history of this case, the
 8   filings in this case and the conduct in this case, the
 9   trust and the estate -- in light of this case, Your
10   Honor, the filing history and the events of this
11   hearing, the estate and the trust would like to make
12   an oral motion to have Mr. Robben deemed a vexatious
13   litigant pursuant to NRS 155.165.
14        THE COURT:  What?
15        MR. MCCLURE:  To have Mr. Robben deemed a
16   vexatious litigant pursuant to NRS 155.165. The
17   purpose of that is replete -- or I'm sorry, Judge.
18        The basis for that is replete through the filings
19   of this case and through the conduct at the hearings
20   in this case and is necessary because the filing of
21   Mr. -- or the finding that Mr. Robben is a vexatious
22   litigant will prevent him from continually serially
23   filing additional and new cases which work to the
24   detriment of the actual beneficiaries of this trust,
25   who then must see the trust be funded to pay for legal
0013
 1   defense.
 2        We feel it is necessary to protect the trust and
 3   estate. It is a necessary basis upon which we may
 4   request our attorney's fees and costs and it is also
 5   necessary to protect the trust from repetitive and
 6   serial filings.
 7        And we request the court make that finding as
 8   part of this order in the conclusion of this case.
 9        THE COURT:  Well, it appears Mr. Robbens has
10   left, so the order is granted.
11        MR. MCCLURE:  Thank you, Your Honor.
12        THE COURT:  Or motion, not your order. Court's in
13   recess.
14        MALE 2:  [inaudible]
15        BAILIFF:  All rise.
16
17
18
19
20
21
22
23
24
25
0014
 1
 2
 3        I, Chris Naaden, a transcriber, hereby declare
 4   under penalty of perjury that to the best of my
 5   ability the above 13 pages contain a full, true and
 6   correct transcription of the tape-recording that I
 7   received regarding the event listed on the caption on
 8   page 1.
 9
10        I further declare that I have no interest in the
11   event of the action.
12
13        July 11, 2023
14        Chris Naaden
15
16
17
18
19
20   (Hearing in re: Robben v. The Estate of Thomas J.
21   Harris & Thomas J. Harris Trust, 1-6-23)
22
23
24
25
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 1      HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE
 2  Litigation Services is committed to compliance with applicable federal
 3  and state laws and regulations (“Privacy Laws”) governing the
 4  protection andsecurity of patient health information.Notice is
 5  herebygiven to all parties that transcripts of depositions and legal
 6  proceedings, and transcript exhibits, may contain patient health
 7  information that is protected from unauthorized access, use and
 8  disclosure by Privacy Laws. Litigation Services requires that access,
 9  maintenance, use, and disclosure (including but not limited to
10  electronic database maintenance and access, storage, distribution/
11  dissemination and communication) of transcripts/exhibits containing
12  patient information be performed in compliance with Privacy Laws.
13  No transcript or exhibit containing protected patient health
14  information may be further disclosed except as permitted by Privacy
15  Laws. Litigation Services expects that all parties, parties’
16  attorneys, and their HIPAA Business Associates and Subcontractors will
17  make every reasonable effort to protect and secure patient health
18  information, and to comply with applicable Privacy Law mandates,
19  including but not limited to restrictions on access, storage, use, and
20  disclosure (sharing) of transcripts and transcript exhibits, and
21  applying “minimum necessary” standards where appropriate. It is
22 recommended that your office review its policies regarding sharing of
23 transcripts and exhibits - including access, storage, use, and
24  disclosure - for compliance with Privacy Laws.
25        © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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		172						LN		7		15		false		          15     discussed my motion to strike their motion to dismiss,				false
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		177						LN		7		20		false		          20     objected to this hearing and it's just clear that you				false

		178						LN		7		21		false		          21     didn't read anything, sir. So, um, I'm going to appeal				false

		179						LN		7		22		false		          22     the whole thing.				false
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		196						LN		8		13		false		          13     a previous trust in which he was a beneficiary.				false

		197						LN		8		14		false		          14          He has not done that. There has been no evidence				false

		198						LN		8		15		false		          15     that he has been the beneficiary in a previous trust.				false

		199						LN		8		16		false		          16     In numerous motions, Mr. Robbens has claimed that he				false

		200						LN		8		17		false		          17     has evidence, but that has never been produced.				false

		201						LN		8		18		false		          18          He is under the mistaken belief that if he simply				false

		202						LN		8		19		false		          19     declares unilaterally that there was fraud, that there				false

		203						LN		8		20		false		          20     was undue influence, that there was lack of capacity				false

		204						LN		8		21		false		          21     or any other -- any other fact that might negate the				false

		205						LN		8		22		false		          22     terms of the current trust that is before the court				false

		206						LN		8		23		false		          23     today to be sure.				false

		207						LN		8		24		false		          24          He has alleged that he has witnesses that can				false

		208						LN		8		25		false		          25     testify to the terms of a previous will and/or I'm				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		           1     sorry, will and trust in which he was a beneficiary.				false

		211						LN		9		2		false		           2     Those have not been produced in any evidentiary form				false

		212						LN		9		3		false		           3     other than by a mere allegation.				false

		213						LN		9		4		false		           4          He is in the mistaken belief, pursuant to a				false

		214						LN		9		5		false		           5     California case cited as Barefoot, that all that is				false

		215						LN		9		6		false		           6     necessary is that someone say, in this case Mr.				false

		216						LN		9		7		false		           7     Robbens, that there was fraud, there was undue				false

		217						LN		9		8		false		           8     influence and therefore the -- the terms of the -- the				false

		218						LN		9		9		false		           9     trust are not valid.				false

		219						LN		9		10		false		          10          But again, there is absolutely no evidence				false

		220						LN		9		11		false		          11     produced by Mr. Robbens to back up his claims. He does				false

		221						LN		9		12		false		          12     have exhibits to his petition, none of which establish				false

		222						LN		9		13		false		          13     that he is a beneficiary in any previous trust.				false

		223						LN		9		14		false		          14          The case that he does cite, the Barefoot v.				false

		224						LN		9		15		false		          15     Jennings, I believe it is, that once he brings that up				false

		225						LN		9		16		false		          16     then the burden shifts to, in this case, the -- the				false

		226						LN		9		17		false		          17     trust with an almost impossible burden of clear and				false

		227						LN		9		18		false		          18     convincing to negate the allegations by, in this case,				false

		228						LN		9		19		false		          19     the petitioner.				false

		229						LN		9		20		false		          20          Mr. Robbens misunderstands the California case,				false

		230						LN		9		21		false		          21     which is not binding on this court in any -- in any				false

		231						LN		9		22		false		          22     event. The Barefoot court said that, uh, essentially				false

		232						LN		9		23		false		          23     do not misread their opinion to be that anyone can				false

		233						LN		9		24		false		          24     oppose a will or a trust simply by saying that they're				false

		234						LN		9		25		false		          25     an interested party.				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		           1          They used the terms that a well-pleaded				false

		237						LN		10		2		false		           2     allegations showing that they have an interest in a				false

		238						LN		10		3		false		           3     trust, which requires some modicum of proof from a				false

		239						LN		10		4		false		           4     petitioner.				false

		240						LN		10		5		false		           5          Again, for the third time, Mr. Robbens had -- has				false

		241						LN		10		6		false		           6     produced no admissible competent evidence that he is a				false

		242						LN		10		7		false		           7     beneficiary to any of the -- the wills or estates or				false

		243						LN		10		8		false		           8     trusts in this case.				false

		244						LN		10		9		false		           9          The court has found that Mr. Robbens is not an				false

		245						LN		10		10		false		          10     interested party in this case, which means that all of				false

		246						LN		10		11		false		          11     the -- all of the motions, all of the filings that he				false

		247						LN		10		12		false		          12     has made, are of no value to this court because Mr.				false

		248						LN		10		13		false		          13     Robbens has no standing to contest the will.				false

		249						LN		10		14		false		          14          By extension, the motion for summary judgment is				false
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           1                      P R O C E E D I N G S 

           2          THE COURT:  This is the time set for hearing in 

           3     case PB-00119, [inaudible] Todd Robben versus the 

           4     estate of Thomas J. Harris and the Thomas J. Harris 

           5     Trust.  

           6          The record should reflect that the estate of 

           7     Thomas Harris and the Thomas Trust or Thomas Harris 

           8     Trust is represented by Mr. McClure, who is present, 

           9     and appearing by Zoom is -- I presume you are Mr. 

          10     Robben. 

          11          MR. ROBBEN:  That's right. 

          12          THE COURT:  All right, and you are not 

          13     represented. Is that correct? 

          14          MR. ROBBEN:  That is correct, yes, [inaudible]. 

          15          THE COURT:  All right. Mr. Robben, you filed a 

          16     motion, uh, to have this case and all of the 

          17     underlying motions decided on the case -- the -- your 

          18     petition, uh, the -- all of the numerous motions be 

          19     decided without oral argument. Is that correct? 

          20          MR. ROBBEN:  I did put that in there and I also 

          21     filed a motion to strike these, uh, motions to 

          22     dismiss, motion for summary judgment and the 

          23     objections [inaudible]. 

          24          THE COURT:  Well, that's not the question I asked 

          25     you. You -- do you recall filing the motion to have 
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           1     this case decided without oral argument? 

           2          MR. ROBBEN:  I didn't request an oral argument 

           3     and neither did the -- did the, uh, other party. 

           4          THE COURT:  I can't hear you. You're going to -- 

           5     if you've got a microphone, you're going to have to 

           6     speak into it. 

           7          MR. ROBBEN:  I am speaking into it. 

           8          THE COURT:  Well, speak louder. 

           9          MR. ROBBEN:  The other party didn't request a 

          10     hearing and neither did I, sir. 

          11          THE COURT:  All right. Mr. McClure? 

          12          MR. MCCLURE:  Yes, Your Honor. 

          13          THE COURT:  Do you have any objection to this 

          14     court proceeding on this case without oral argument? 

          15          MR. MCCLURE:  Your Honor, I have no objection to 

          16     the -- to this court deciding the motion -- the trust 

          17     motion for summary judgment and the estate's motion to 

          18     dismiss without oral argument. 

          19          We would object, and we filed the limited 

          20     objection, stating we would object -- 

          21          THE COURT:  I -- I -- I am aware of that. 

          22          MR. MCCLURE:  We would object to then this court 

          23     deciding the underlying petition as both the trust and 

          24     the estate have objected and denied all the 

          25     allegations and claims for relief therein making it 
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           1     potentially a contested matter. 

           2          So we would object to that. We would object to 

           3     the court deciding the motion to strike, because there 

           4     were new filings filed by Mr. Robben this week that we 

           5     still have the opportunity to oppose. 

           6          But as to the dispositive motions, we have no 

           7     objections to this court deciding those on the 

           8     briefing. 

           9          THE COURT:  All right. The first motion then that 

          10     the court is going to address is the motion to dismiss 

          11     the allegations against the state. That motion is 

          12     granted and the reason is, it's [inaudible]. 

          13          Uh, it's already been decided. It's already gone 

          14     to the Supreme Court on appeal. It's been affirmed. 

          15     The petitioner in that case was found by this court or 

          16     by the ninth judicial district, to have no standing 

          17     because Mr. Robben was not an interested party. 

          18          And like I say, that was affirmed by the Supreme 

          19     Court, so the petition to dismiss is granted. 

          20     Regarding the motion for summary judgment, well, let's 

          21     -- let's do this. Let's do this another way. 

          22          MR. ROBBEN:  Never even had my motion to strike 

          23     considered. This is ridiculous. You're -- you're 

          24     deciding this without considering my motion to 

          25     [inaudible] their motion to dismiss because their 
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           1     motion to dismiss was not filed properly. 

           2          You're not -- you're not even reading the 

           3     motions. You don't know what's going on. This is 

           4     crazy. 

           5          THE COURT:  Well then the Court's [inaudible] 

           6     judicial notice that the Supreme Court of the state of 

           7     Nevada affirmed the finding by the court, by the ninth 

           8     judicial court -- 

           9          MR. ROBBEN:  Yeah, that -- that's because I 

          10     wasn't party, sir. 

          11          THE COURT:  Don't interrupt me, Mr. Robben. 

          12          MR. ROBBEN:  [inaudible] 

          13          THE COURT:  That you were not an interested 

          14     person in the will and that -- that issue is gone. 

          15     It's already been decided and -- 

          16          MR. ROBBEN:  It wasn't decided, because I wasn't 

          17     a party. 

          18          THE COURT:  Don't interrupt me, Mr. Robben. 

          19          MR. ROBBEN:  You said I wasn't an interested 

          20     party. 

          21          THE COURT:  Actually what this case is, with the 

          22     foot high paper in it, uh, this is actually a -- a 

          23     case of sound of fury signifying nothing.  

          24          Before -- before the petitioner in this case has 

          25     any standing whatsoever to contest a will, which has 
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           1     already been decided, or in this case the trust, you 

           2     first have to -- the court first has to determine that 

           3     you are an interested person pursuant to NRS 132.185 

           4     which states that one whose right or interest under an 

           5     estate or trust may be materially affected by the 

           6     decision of a fiduciary or decision of the court. 

           7          If a party is an interested party, they may 

           8     participate in a probate action. So -- 

           9          MR. ROBBEN:  That's where the Blackfoot case 

          10     comes in, but you obviously didn't read anything and 

          11     you're carrying on with the motion. You never even 

          12     decided my motion to strike, sir. This is a kangaroo 

          13     court. Um, I'm just going to go ahead and file my 

          14     appeal. 

          15          THE COURT:  Okay. Mr. Robbens -- Mr. Robbens 

          16     don't interrupt this court again or I will tell you 

          17     that you have nothing whatsoever to say, which in this 

          18     case, since we're not having an argument, you don't 

          19     have anything to say. 

          20          We're deciding this -- 

          21          MR. ROBBEN:  I object to you even -- I filed the 

          22     motion to -- 

          23          THE COURT:  Okay. 

          24          MR. ROBBEN:  -- you're not -- you're not 

          25     considering my motions that I filed. You went right to 
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           1     their motion to strike or to dismiss my -- my uh, uh, 

           2     complaint without my motion to strike, because their 

           3     complaint was not filed. 

           4          You -- you haven't read anything, sir, so, uh, 

           5     it's a kangaroo court and, uh, as far as the Supreme 

           6     Court of Nevada, it's not res judicata because I was 

           7     never a party. They said I had to file the way I filed 

           8     and if you read the Blackfoot case from California, I 

           9     am an interested party. 

          10          So we'll go ahead and let the Nevada Supreme 

          11     Court hear this and create that caselaw and that's why 

          12     I filed everything I filed, so I've, uh, made my 

          13     objections and this is just a kangaroo court, sir.  

          14          You haven't heard anything or read anything or 

          15     discussed my motion to strike their motion to dismiss, 

          16     so you went right into their motion to dismiss when it 

          17     wasn't even filed properly. 

          18          So I -- it's just a kangaroo court. You didn't 

          19     read anything and they didn't ask for this hearing. I 

          20     objected to this hearing and it's just clear that you 

          21     didn't read anything, sir. So, um, I'm going to appeal 

          22     the whole thing. 

          23          And I never consented to a retiring judge anyhow. 

          24          THE COURT:  I've heard enough, Mr. Robbens. 

          25          MR. ROBBEN:  [inaudible] judicial [inaudible]. 
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           1          THE COURT:  Turn his microphone or make him not 

           2     speak over the speaker. 

           3          MALE 1:  [inaudible]  

           4          THE COURT:  This court finds regarding the trust 

           5     that Mr. Robbens is not an interested person pursuant 

           6     to Nevada law. He has no standing to object to the 

           7     terms of the trust. He is not mentioned as a 

           8     beneficiary in the trust. 

           9          So that's what makes him a non-interested person. 

          10     Mr. Robbens has had months to produce evidence showing 

          11     that he is an interested person. One of the ways that 

          12     he could have done that was by showing that there was 

          13     a previous trust in which he was a beneficiary. 

          14          He has not done that. There has been no evidence 

          15     that he has been the beneficiary in a previous trust. 

          16     In numerous motions, Mr. Robbens has claimed that he 

          17     has evidence, but that has never been produced. 

          18          He is under the mistaken belief that if he simply 

          19     declares unilaterally that there was fraud, that there 

          20     was undue influence, that there was lack of capacity 

          21     or any other -- any other fact that might negate the 

          22     terms of the current trust that is before the court 

          23     today to be sure. 

          24          He has alleged that he has witnesses that can 

          25     testify to the terms of a previous will and/or I'm 






                                                             

                  �




           1     sorry, will and trust in which he was a beneficiary. 

           2     Those have not been produced in any evidentiary form 

           3     other than by a mere allegation. 

           4          He is in the mistaken belief, pursuant to a 

           5     California case cited as Barefoot, that all that is 

           6     necessary is that someone say, in this case Mr. 

           7     Robbens, that there was fraud, there was undue 

           8     influence and therefore the -- the terms of the -- the 

           9     trust are not valid. 

          10          But again, there is absolutely no evidence 

          11     produced by Mr. Robbens to back up his claims. He does 

          12     have exhibits to his petition, none of which establish 

          13     that he is a beneficiary in any previous trust. 

          14          The case that he does cite, the Barefoot v. 

          15     Jennings, I believe it is, that once he brings that up 

          16     then the burden shifts to, in this case, the -- the 

          17     trust with an almost impossible burden of clear and 

          18     convincing to negate the allegations by, in this case, 

          19     the petitioner. 

          20          Mr. Robbens misunderstands the California case, 

          21     which is not binding on this court in any -- in any 

          22     event. The Barefoot court said that, uh, essentially 

          23     do not misread their opinion to be that anyone can 

          24     oppose a will or a trust simply by saying that they're 

          25     an interested party. 
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           1          They used the terms that a well-pleaded 

           2     allegations showing that they have an interest in a 

           3     trust, which requires some modicum of proof from a 

           4     petitioner.  

           5          Again, for the third time, Mr. Robbens had -- has 

           6     produced no admissible competent evidence that he is a 

           7     beneficiary to any of the -- the wills or estates or 

           8     trusts in this case.  

           9          The court has found that Mr. Robbens is not an 

          10     interested party in this case, which means that all of 

          11     the -- all of the motions, all of the filings that he 

          12     has made, are of no value to this court because Mr. 

          13     Robbens has no standing to contest the will. 

          14          By extension, the motion for summary judgment is 

          15     also granted even though the court has found that the 

          16     original petition is -- does not concur standing or an 

          17     interested person to Mr. Robbens. 

          18          And Mr. McClure, you're going to prepare the 

          19     order. 

          20          MR. MCCLURE:  Very well, Your Honor. We'll -- 

          21     we'll -- 

          22          THE COURT:  Do you have any questions? 

          23          MR. MCCLURE:  Your Honor, just to clarify that 

          24     given the court's granting of the -- 

          25          THE COURT:  Wait. Mr. McClure, speak up. 
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           1          MR. MCCLURE:  I apologize, Your Honor. Given the 

           2     court's granting of the motion to dismiss and the 

           3     motion for summary judgment, the order will reflect 

           4     that all under -- other outstanding motion practice is 

           5     denied as being moot, is that correct? 

           6          THE COURT:  They are denied because this court 

           7     has found that Mr. Robbens has no standing and so the 

           8     -- the motions have -- have no legal validity. 

           9          MR. MCCLURE:  Thank you, Your Honor. We will 

          10     prepare the order, uh, in accordance with local rule. 

          11          THE COURT:  Wait just a minute. You can turn Mr. 

          12     Robbens back on if he wants to say anything. If he has 

          13     any -- 

          14          MR. MCCLURE:  Your Honor, we would -- 

          15          MR. ROBBEN:  I'll be filing my notice of appeal, 

          16     because [inaudible] their -- their -- my motion to 

          17     strike their motion for summary judgment, motion to 

          18     dismiss wasn't even considered in this. 

          19          That argued standing and I've got a great case, 

          20     so we're going to go ahead and let the Supreme Court 

          21     hear this and, uh, unconstitutional issues will, uh, 

          22     take it all the way to the U.S. Supreme Court and I 

          23     didn't consent to you anyhow. 

          24          You're a retired judge with no ethics. Very 

          25     unethical. Probably a child molester like the rest. 
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           1          THE COURT:  Well, Mr. Robbens, do what you think 

           2     you need to do. 

           3          MR. MCCLURE:  Your Honor, if I may, before we -- 

           4     before we recess this proceeding? 

           5          THE COURT:  Say it again? 

           6          MR. MCCLURE:  If I may, before we recess this 

           7     proceeding, in light of the history of this case, the 

           8     filings in this case and the conduct in this case, the 

           9     trust and the estate -- in light of this case, Your 

          10     Honor, the filing history and the events of this 

          11     hearing, the estate and the trust would like to make 

          12     an oral motion to have Mr. Robben deemed a vexatious 

          13     litigant pursuant to NRS 155.165. 

          14          THE COURT:  What? 

          15          MR. MCCLURE:  To have Mr. Robben deemed a 

          16     vexatious litigant pursuant to NRS 155.165. The 

          17     purpose of that is replete -- or I'm sorry, Judge.  

          18          The basis for that is replete through the filings 

          19     of this case and through the conduct at the hearings 

          20     in this case and is necessary because the filing of 

          21     Mr. -- or the finding that Mr. Robben is a vexatious 

          22     litigant will prevent him from continually serially 

          23     filing additional and new cases which work to the 

          24     detriment of the actual beneficiaries of this trust, 

          25     who then must see the trust be funded to pay for legal 
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           1     defense. 

           2          We feel it is necessary to protect the trust and 

           3     estate. It is a necessary basis upon which we may 

           4     request our attorney's fees and costs and it is also 

           5     necessary to protect the trust from repetitive and 

           6     serial filings. 

           7          And we request the court make that finding as 

           8     part of this order in the conclusion of this case. 

           9          THE COURT:  Well, it appears Mr. Robbens has 

          10     left, so the order is granted. 

          11          MR. MCCLURE:  Thank you, Your Honor. 

          12          THE COURT:  Or motion, not your order. Court's in 

          13     recess. 

          14          MALE 2:  [inaudible]  

          15          BAILIFF:  All rise. 

          16           
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           2      

           3          I, Chris Naaden, a transcriber, hereby declare 

           4     under penalty of perjury that to the best of my 

           5     ability the above 13 pages contain a full, true and 

           6     correct transcription of the tape-recording that I 

           7     received regarding the event listed on the caption on 

           8     page 1. 

           9      

          10          I further declare that I have no interest in the 

          11     event of the action. 

          12      

          13          July 11, 2023 

          14          Chris Naaden 
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          20     (Hearing in re: Robben v. The Estate of Thomas J. 

          21     Harris & Thomas J. Harris Trust, 1-6-23) 
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