
IN THE SUPREME COURT OF THE STATE OF NEVADA 

IN THE MATTER OF THE 
ESTATE OF THOMAS JOSEPH 
HARRIS, DECEASED. 

Case No. 86096 

TODD ROBBEN, 

Appellant, 

 vs. 

THE ESTATE OF THOMAS 
JOSEPH HARRIS; AND THE 
THOMAS J. HARRIS TRUST, 

Respondents. 

RESPONDENTS' APPENDIX 

Volume 9 
Tara Flanagan, as Personal Representative of the Estate of Thomas J. 

Harris and Trustee of the Thomas J. Harris Trust 
By and through her Legal Counsel 

Wallace & Millsap 
F. McClure Wallace

Nevada Bar No. 10264 
510 W. Plumb Lane, Suite A 

Reno, Nevada 89509 
(775) 683-9599

mcclure@wallacemillsap.com

Electronically Filed
Aug 28 2023 03:41 PM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 86096   Document 2023-28064



TITLE DATE BATE VOL.

Declaration of Trust Known as the Thomas J. 
Harris Trust, dated June 12, 2019

6/12/2019 RA 7-42 1

Docketing Statement 2/3/2023 RA 815-825 11

Emergency Stay Request; Emergency Verified 
Motion to Reconsider; Request for Calcification; 
Notice of Non Hearsay Proof of Thomas Joseph and 
Olga Harris Living Trust

6/22/2022 RA 148-212 2

Last Will & Testament of Thomas Joseph Harris 6/12/2019 RA 1-6 1

Letters Testamentary 4/22/2021 RA 60-61 1

Limited Opposition to Petitioner's Motion for a 
Decision on the Pleadings; Petitioner's Motion 
Declining Oral Argument filed by The Estate of 
Thomas J. Harris and The Thomas J. Harris Trust

12/15/2022 RA 615-620 9

Memorandum of Temporary Assignment 8/5/2022 RA 359 5

Minutes of Hearing 1/6/2023 RA 776 10

Motion to Dismiss filed by the Estate of Thomas J. 
Harris

10/6/2022 RA 367-459 6

Notice of Appeal 6/27/2022 RA 213-214 3

Notice of Appeal filed by Todd Robben 2/3/2023 RA 812-814 11

Notice of Entry of Order 7/15/2022 RA 256-262 3

Respondents, the Estate of Thomas J. Harris and the Thomas J. Harris
Trust, by and through Tara Flanagan, in her capacity as the Personal
Representative of the Estate of Thomas J. Harris and Trustee of the Thomas J.
Harris Trust by and through her Legal Counsel hereby submits her Appendix in
compliance with Nevada Rule of Appellate Procedure 30.



Notice of Entry of Order 2/16/2023 RA 838-853 11

Notice of Hearing 4/15/2022 RA 102-105 1

Notice of Motion for Continuance and Motion for 
Continuance

5/23/2022 RA 138-139 2

Objection to Petitioner Todd Robben's Verified 
Petition to Invalidate The Thomas J. Harris Will 
and Trust; Petitioner's Request for Appointment of 
Counsel Pursuant to NRS 136.200; Emergency 
Request for Stay of Final Distribution; Peremptory 
Challenge to Judge Nathan Tod Young filed by The 
Estate of Thomas J. Harris

12/15/2022 RA 621-708 9

Opposition to Emergency Verified Motion to 
Reconsider; Request for Calcification (SIC); Notice 
of Non Hearsay Proof of the Thomas Joseph and 
Olga Harris Living Trust; Opposition to Emergency 
Stay Request

7/1/2022 RA 215-232 3

Opposition to Petitioner's Motion to Strike 
Respondent's Objection, Motion to Dismiss and 
Motion for Summary Judgment filed by The Estate 
of Thomas J. Harris and The Thomas J. Harris 
Trust

12/30/2022 RA 743-753 10

Order 7/13/2022 RA 253-255 3

Order Appointing Special Administrator 3/11/2021 RA 58-59 1

Order Appointing Successor Executor and Issuing 
Successor Letters Testamentary

7/27/2021 RA 98-101 1

Order Confirming Transfer to Department 1 7/26/2022 RA 357-358 5

Order Dismissing Appeal 7/8/2022 RA 251-252 3

Order Granting Motion for Summary Judgment; 
Motion to Dismiss; & Deeming Petitioner a 
Vexatious Litigant

2/8/2023 RA 826-837 11



Order Granting Petition to Confirm First and Final 
Accounting, Request for Final Distribution, and 
Request for Payment of Professional's Fees and 
Costs

6/22/2022 RA 140-147 2

Order Granting Respondents' Motion to Continue 
Hearing

9/27/2022 RA 364-366 5

Order Setting Hearing 9/6/2022 RA 360-361 5

Order Setting Hearing 11/30/2022 RA 607-608 9

Order Shortening Time 9/19/2022 RA 362-363 5

Order to Proceed in Forma Pauperis 7/26/2022 RA 355-356 5

Order Transferring Case to Department I 7/26/2022 RA 353-354 5

Petition for Appointment of Successor Executor and 
for Issuance of Successor Letters Testamentary

6/25/2021 RA 67-74 1

Petition to Confirm First and Final Accounting, 
Request for Final Distribution, and Request for 
Payment of Professional's Fees and Costs

4/15/2022 RA 106-137 1

Petitioner Todd Robben's Objection to Respondent's 
Motion to Dismiss

10/21/2022 RA 471-514 7

Petitioner Todd Robben's Verified Objection to 
Respondent's Motion for Summary Judgment

10/21/2022 RA 515-556 7

Petitioner, Todd Robben's Notice and Affidavits in 
Support of the Pre-Existing Olga and Thomas J. 
Harris Living Trust with Petitioner Named 
Beneficiary

11/2/2022 RA 580-584 8

Petitioner, Todd Robben's Petition to Invalidate The 
Thomas J. Harris Will and Trust; Petitioner's 
Request for Appointment of Counsel Pursuant to 
NRS 136.200; Emergency Request for Stay of Final 
Distribution; Peremptory Challenge to Judge 
Nathan Tod Young filed by The Estate of Thomas J. 
Harris

7/26/2022 RA 263-352 4



Petitioner's First Amended Reply in Support of 
Motion to Strike Respondent's Objections, Motion to 
Dismiss and Motion for Summary Judgment

1/3/2023 RA 768-775 10

Petitioner's Motion for a Decision on the Pleadings; 
Petitioner's Motion Declining Oral Argument

12/8/2022 RA 609-614 9

Petitioner's Motion to Strike Respondent's 
Objections, Motion to Dismiss and Motion for 
Summary Judgment

12/23/2022 RA 717-725 10

Petitioner's Motion to Strike Respondent's Unlawful 
Surreply

11/7/2022 RA 591-595 8

Petitioner's Notice and Provisional Motion to Strike 
Respondent's Objections, Motion to Dismiss and 
Motion for Summary Judgment

1/3/2023 RA 754-767 10

Petitioner's Reply in Support of Emergency Stay 
Request & Emergency Verified Motion to 
Reconsider; Request for Clarification; Notice of Non 
Hearsay Proof of the Thomas Joseph and Olga 
Harris Living Trust

7/5/2022 RA 233-250 3

Petitioner's Reply in Support of Motion to Strike 
Respondents Unlawful Surreply

11/21/2022 RA 600-606 9

Petitioner's Verified Reply in Support of Motion for 
a Decision on the Pleadings; Petitioner's Motion 
Declining Oral Argument

12/23/2022 RA 726-742 10

Reply in Support of Motion to Dismiss 10/31/2022 RA 565-579 8

Request to Appear Remotely via Zoom for Court 
Appearance/Hearing

12/28/2022 RA 854-855 11

Resignation of Trustee and Acceptance by Successor 
Trustee of the Thomas J. Harris Trust dated June 
12, 2019

5/17/2021 RA 62-66 1



Submission of Proposed Order Granting Motion for 
SummaryJudgment; Motion to Dismiss; & Deeming 
Petitioner a Vexatious Litigant

1/10/2023 RA 800-811 11

The Thomas J. Harris Trust's Motion for Summary 
Judgment

10/6/2022 RA 460-470 7

The Thomas J. Harris Trust's Objection & Response 
to Todd Robben's Petition to Invalidate the Trust

12/15/2022 RA 709-716 10

The Thomas J. Harris Trust's Opposition to Motion 
to Strike

11/14/2022 RA 596-599 8

The Thomas J. Harris Trust's Reply Points & 
Authorities in Support of its Motion for Summary 
Judgment

10/31/2022 RA 557-564 8

The Thomas J. Harris Trust's Supplemental Brief to 
its Motion for Summary Judgment Addressing 
Fugitive Affidavits Filed by Petitioner Todd Robben

11/4/2022 RA 585-590 8

Thomas A. Harris's Response to Petition for 
Appointment of Successor Executor, Etc.

7/22/2021 RA 75-97 1

Transcript of January 6, 2023 Hearing 1/6/2023 RA 777-799 11

Verified Petition for Letters of Special 
Administration (NRS 140.010) and for Probate of 
Will and Issuance of Letters Testamentary (NRS 
136.090)

3/10/2021 RA 43-57 1

.
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court can order all three notarized affidavits from Nevada and the court can accept 

what has been provided with are three witnesses that Todd Robben was indeed a 

beneficiary in the Olga and Thomas J. Harris Living Trust. 

The Respondent is the one who has overreacted and filed an unlawful sur-reply 

without requesting leave from the court. The Respondent is desperate because it 

knows this Petitioner has, without counsel and in pro se, won this case and proven he 

has standing, in an “interested person” and, indeed, he is a beneficiary and the 

Respondent conceded by not arguing anything about the Barefoot v. Jennings, 456 P. 

3d 447 - 2020 - Cal: Supreme Court , case.   

After case number 2021 PB00034 was decided and an order issued denying 

this Petitioner counsel on the grounds he is not an interested person pursuant to NRS 

§ 132.185 this Petitioner filed a motion to reconsider and notice of appeal and to 

request the stay. Both were denied without reaching the merits of what an “interested 

person” is and is not pursuant to  NRS 132.185 which states “Interested person” 

defined as “Interested person means a person whose right or interest under an 

estate or trust may be materially affected by a decision of a fiduciary or a 

decision of the court. The fiduciary or court shall determine who is an interested 

person according to the particular purposes of, and matter involved in, a proceeding.” 

Based on this definition, the Petitioner is indeed an Interested person pursuant to 

NRS 132.185. 

Although not named in the trust or will as a beneficiary,  as a matter of 

law, this Petitioner is legally a “Beneficiary”  based “contingent” on his 

“present interest” and “future interest” which are both vested and contingent and 

he would be the owner of an interest by assignment or other transfer from the Thomas 

RA - 601
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J. Harris Trust …or from the Thomas J. and Olga Harris Living Trust. See Barefoot v. 

Jennings, supra. 

NRS 132.050 states “Beneficiary” defined.  “Beneficiary,” as it relates to: 1.   

“A trust, includes a person who has a present or future interest, vested or 

contingent, and the owner of an interest by assignment or other transfer”.  

 Compare NRS 132.050 with the California equivalent Section 17200, 

subdivision (b)(3) contemplates the court’s determination of “the validity of a trust 

provision. “Plainly, the term “trust provision” incorporates any amendments to a trust. 

Section 24, subdivision (c) defines a “beneficiary” for trust purposes, as “a 

person who has any present or future interest, vested or contingent.” Assuming 

plaintiff’s allegations are true, she has a present or future interest, making her a 

beneficiary permitted to petition the probate court under section 17200.” See Barefoot 

v. Jennings, supra. 

The Nevada Supreme Court summarily dismissed the appeal because they 

claim this Petitioner lacks standing and  is not a party to the action i.e. not named in 

the lawsuit/petition as a respondent/defendant or petitioner/plaintiff.  The Nevada 

Supreme Court failed to even consider the facts before they were filed that shows the 

Petitioner is, in fact, named in the will/trust as being disinherited.   

The Petitioner styled is argument in case number 2021 PB00034 as the same 

argument in  Barefoot v. Jennings, infra.  

If this ruling stands, nobody in Nevada can petition the court for probate 

or presumed undue influence or fraud or lack of capacity if they are presumably 

not already a beneficiary.  This Petitioner was undisputedly “disinherited” albeit by 

way of presumed undue influence and undue influence.  

RA - 602
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  A similar situation occurred in California in Barefoot v. Jennings, 456 P. 3d 447 

- Cal: Supreme Court 2020.1 

In early November 2019, the California Supreme Court heard oral 
arguments in the Barefoot case, and in late January 2020, the California 
Supreme Court issued its opinion reversing the Court of Appeal decision. 
The California Supreme Court held as follows: “We disagree with the 
Court of Appeal, and hold today that the Probate Code grants 
standing in Probate Court to individuals who claim that trust 
amendments eliminating their beneficiary status arose from 
incompetence, undue influence or fraud.” 
 
California probate Section 17200, subdivision (b)(3) contemplates the 
court’s determination of “the validity of a trust provision.” Plainly, the term 
“trust provision” incorporates any amendments to a trust. Section 24, 
subdivision (c) defines a “beneficiary” for trust purposes, as “a person who 
has any present or future interest, vested or contingent.” Assuming 
plaintiff’s allegations are true, she has a present or future interest, making 
her a beneficiary permitted to petition the probate court under section 
17200.[vii] (Emphasis added). 
 
The California Supreme Court held that with this interpretation, when 
a plaintiff claims to be a rightful beneficiary of a trust, if the 
challenged amendments are deemed invalid, then the plaintiff has 
standing to petition the Probate Court under Section 17200. 
 
The Court added that this expansive reading of the standing 
requirement afforded to trust contests under Section 17200 “not only 
makes sense as a matter of judicial economy, but it also recognizes 
the probate court’s inherent power to decide all incidental issues 
necessary to carry out its express powers to supervise the 
administration of the trust.” 
 
Section 17200, subdivision (b)(3) contemplates the court’s determination 
of “the validity of a trust provision.” Plainly, the term “trust provision” 
incorporates any amendments to a trust. Section 24, subdivision (c) 
defines a “beneficiary” for trust purposes, as “a person who has any 
present or future interest, vested or contingent.” Assuming plaintiff’s 
allegations are true, she has a present or future interest, making her a 
beneficiary permitted to petition the probate court under section 17200.[vii] 
(Emphasis added)..” 

                            

1 Source: https://keystone-law.com/legal-standing-trust-contests/ 
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The Court cautioned, however, that its ruling in Barefoot did have certain 
limitations in its applicability, stating: “Our holding does not allow 
individuals with no interest in a trust to bring a claim against the trust. 
Instead, we permit those whose well-pleaded allegations show that 
they have an interest in a trust — because the amendments 
purporting to disinherit them are invalid — to petition the probate 
court.”  
 
Thus, by so holding, the Supreme Court’s ruling could potentially exclude 
a Decedent’s heirs (who were not named as beneficiaries in any prior 
version of the Decedent’s estate plan, but who would otherwise have a 
beneficial interest through intestate succession in the event the Decedent 
did not have a valid estate plan) from filing a Section 17200 contest in 
Probate Court. Thus, any such contests currently pending by such heirs in 
Probate Court may be subject to attack based on the heirs’ lack of 
standing. 
 
Accordingly, the effect of the California Supreme Court’s decision 
was not to limitlessly expand the universe of potential litigants who 
can bring trust contest claims in the future, but rather, to confirm 
that Section 17200 can be used by disinherited beneficiaries as it had 
been in the past, while leaving open this unresolved issue concerning a 
Decedent’s heirs. 
 
Cal. Prob. Code § 17200 Current through the 2022 Legislative 

Session is the equivalent of NRS 164.015. Cal. Prob. Code §  Section 17200 

- Petition concerning internal affairs or determine existence; internal affairs of 

trust 

 
(a) Except as provided in Section 15800, a trustee or beneficiary of a 
trust may petition the court under this chapter concerning the 
internal affairs of the trust or to determine the existence of the trust. 
 
 
====================================================== 
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There was no argument by the Respondent about the evidence being 

“hearsay” as was the case in the other probate case 2021-pb00034 (In re: The 

Estate of Thomas J. Harris).  

There was no argument by the Respondent as to the presumed undue 

influence and/or undue influence and the facts supporting these claims.  The 

Respondent has conceded to those arguments.  

 The Respondent has, in a last ditch effort, grasping at the last thing it has left, 

the witnesses and affidavits to which the Petitioner discussed in the original petitioner 

under penalty of perjury and has only reinforced said witnesses and affidavits with 

proof of such facts and evidence.  

 The Respondent could have, but did not proved any affidavits or proof or 

even suggest that the Petitioner’s claims can be rebutted by opposing 

witnesses or evidence. The Respondent has indeed conceded here and not urged 

any points to counter the Petitioner’s facts and points of authorities. After all - "[a] 

point not urged in the trial court, unless it goes to the jurisdiction of that court, is 

deemed to have been waived and will not be considered on appeal." Old Aztec 

Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983 (1981.) 

 

  Respectfully signed under penalty of perjury, 

                      

    /s/ Todd Robben 

    November 21, 2022 

\J f 
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     CERTIFICATE OF SERVICE 

 

I, Stephen James Robben, declare under penalty of perjury under the law of the 

State of Nevada that the following is true and correct copy of the filed document. That 

on November 21, 2022, service of the document was made pursuant to NRCP 5(b) by 

depositing a email to:  F. McClure Wallace, counsel for Respondent, 

mcclure@wallacemillsap.com 

 

DATED this 21 day of November, 2022 

 

Submitted By: /s/ Stephen James Robben 
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without oral argument unless oral argument is requested by the court or the 

parties. Moreover, District Court Rule 13(1) requires that all motions include a 

notice of the motion setting the matter on the court law and motion calendar. " 

Garrettson v. State, 967 P. 2d 428 - Nev: Supreme Court 1998. 

The Petitioner has made his best arguments on the pleadings and he is 

without counsel to present oral argument against the Respondent who is 

represented by counsel. The oral argument puts the Petitioner at a disadvantage 

since the court has not appointed counsel to the Petitioner pursuant to NRS 

136.200. 

With no tentative ruling this Petitioner is not clear on what if any issue 

needs to be narrowed down.  The law and the facts are presenting in writing.  

Any issues with the Petitioner’s witnesses or their affidavits can be resolved if the 

judge needs notarized affidavits.  

It appears the order allows for a telephonic hearing pursuant to SCR Rule 

IX which appears to address criminal remote telephonic hearings, not civil or 

probate.  

The Petitioner did request the Respondent to stipulate to a decision on the 

pleadings and they refused. At the hearing in the other case 2021 PB00034 the 

Respondent needed to judge to assist its losing argument with the judge 

interjecting that the Petitioner’s proof/evidence was “hearsay”.  This was made by 

the judge, not the Respondent and thus the judge acted as a advocate amd 

lawyer for the Respondent and violated the Petitioner’s due-process in doing so 

RA - 610
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since there was no prior argument asserted by the Respondent that the evidence 

was hearsay.  In fact, the Respondent has conceded and not even argued that in 

this instant case knowing the Petitioner prevails on the merits.   

The Nevada Judicial Code of Conduct does state a judge must provide a 

reasonable accommodations for self-represented litigants.  The Oral argument is 

causing a delay and driving up the costs for both parties with the Respondent 

paying lawyers fees and Petitioner having to take time and his two witnesses 

having to also take time to attend a hearing which can be avoided because 

everything is written in the pleadings.  There is not bench or jury trial to decide 

facts so the hearing and oral argument are not needed.  The Petitioner would 

only recite his pleadings as will the Respondent.  

Nevada Judicial Code of Conduct Canon Rule 2.2.  Impartiality and 
Fairness.  A judge shall uphold and apply the law, and shall perform all 
duties of judicial office fairly and impartially. 
 
COMMENT 
 
      [1] To ensure impartiality and fairness to all parties, a judge must be 
objective and open-minded. 
 
      [2] Although each judge comes to the bench with a unique 
background and personal philosophy, a judge must interpret and apply the 
law without regard to whether the judge approves or disapproves of the 
law in question. 
 
      [3] When applying and interpreting the law, a judge sometimes may 
make good-faith errors of fact or law. Errors of this kind do not violate this 
Rule. 
 
      [4] It is not a violation of this Rule for a judge to make reasonable 
accommodations to ensure self-represented litigants the opportunity 
to have their matters fairly heard. 
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      Rule 2.5.  Competence, Diligence, and Cooperation. 
 
      (A) A judge shall perform judicial and administrative duties 
competently and diligently. 
 
      (B) A judge shall cooperate with other judges and court officials in the 
administration of court business. 
 
COMMENT 
 
      [1] Competence in the performance of judicial duties requires the legal 
knowledge, skill, thoroughness, and preparation reasonably necessary to 
perform a judge’s responsibilities of judicial office. 
 
      [2] A judge should seek the necessary docket time, court staff, 
expertise, and resources to discharge all adjudicative and administrative 
responsibilities. 
 
      [3] Prompt disposition of the court’s business requires a judge to 
devote adequate time to judicial duties, to be punctual in attending court 
and expeditious in determining matters under submission, and to take 
reasonable measures to ensure that court officials, litigants, and their 
lawyers cooperate with the judge to that end. 
 
      [4] In disposing of matters promptly and efficiently, a judge must 
demonstrate due regard for the rights of parties to be heard and to 
have issues resolved without unnecessary cost or delay. A judge 
should monitor and supervise cases in ways that reduce or eliminate 
dilatory practices, avoidable delays, and unnecessary costs. 
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III. RELIEF REQUEST 

 The Petitioner requests a reasonable accommodation1 decision on the 

pleadings.  Alternatively, the Petitioner requests a of at least a tentative order 

narrowing down the issues, if any.      

 

  

 

 

Respectfully signed under penalty of perjury, 

                      

    /s/ Todd Robben 

    December 08, 2022 

      

 

 

 

 

 

 

 

 

 
                            

1 Nevada Judicial Code of Conduct Canon Rule 2.2 
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CERTIFICATE OF SERVICE 

I, Stephen James Robben, declare under penalty of perjury under the law of the 

State of Nevada that the following is true and correct copy of the filed document. That 

on December 08, 2022, service of the document was made pursuant to NRCP 5(b) by 

depositing a email to:  F. McClure Wallace, counsel for Respondent, 

mcclure@wallacemillsap.com 

DATED December 08, 2022 

Submitted By: /s/ Stephen James Robben 
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F. McClure Wallace, Esq. 
Nevada Bar No.: 10264 
Patrick R. Millsap, Esq. 
Nevada Bar No.: 12043 
Wallace & Millsap 

Ef, WILLIA~SOEP UT Y 

DEC 1 5 2022 
510 W Plumb Ln., Ste. A Coui;ilt!! County 
Reno, Nevada 89509 DlQti'l~t g~~ft ... lerk 
(775) 683-9599 
mccl ure@wallacemillsap.com 
p atrick@wallacemillsap.com 
Attorneys for Tara M. Flanagan 
in her capacity Personal Representative 
of the Estate of Thomas Harris 

IN THE NINTH JUDICIAL DISTRICT COURT, STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

TODD ROBBEN, 

Petitioner, 

vs . 

THE ESTATE OF THOMAS 
JOSEPH HARRIS; THOMAS J. 
HARRIS TRUST, 

Respondents. 

OBJECTION TO PETITIONER 
TODD ROBBEN'S VERIFIED 

PETITION TO INVALIDATE THE 
THOAMS J. HARRIS WILL AND 

TRUST; PETITOINER'S REQUEST 
FOR APPOINTMENT OF 

COUNSEL PURSUANT TO NRS § 
136.200; EMERGENCY REQUEST 

FOR STAY OF FINAL 
DISTRIBUTION; PERMPTORY 

CHALLENGE TO JUDGE NATHAN 
TOD YOUNG 

The Estate of Thomas J. Harris (the "Estate"), by and through its duly 

appointed Successor Executor, Tara M. Flanagan, presents its Objection to Petitioner 

Todd Robben's Verified Petition to Invalidate the Thomas J. Harris Will and Trust; 

Petitioner's Request for Appointment of Counsel Pursuant to NRS 136.200; 

Emergency Request for Stay of Final Distribution; Preemptory Challenge to Judge 

Nathan Todd Young (the "Petition"). Specifically, the Estate objects to the Petition 
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1 in full, and timely presents its objection in writing in advance of any initial hearing 

2 on the Petition in accordance with NRS 155.160. 

3 

4 

INTRODUCTION/ STATEMENT OF THE ISSUE 

The Petition is properly dismissed against the Estate with prejudice, as fully 

5 set forth in the Estate's separate Motion to Dismiss filed in this matter on October 6, 

6 2022. 

7 Without undermining the merit of the Estate's Motion to Dismiss, the Estate 

8 files this objection to the Petition stating its full and complete objection to the 

9 contents of the Petition, and fully objecting to and opposing any and all relie 

10 requested by the Petition in this matter. 

11 

12 

13 

STATEMENT OF RELEVANT PROCEDURE CONCERNING THE ESTATE OF 

THOMAS JOSEPH HARRIS 

1. Thomas Joseph Harris (the "Decedent") died on December 30, 2019, as 

14 a resident of Douglas County, Nevada. 

15 2. The Last Will and Testament of Thomas Joseph Harris was duly lodged 

16 with this Court on April 6, 2021. 

17 3. The Decedent's Last Will and Testament (the "Decedent's Will" or the 

18 "Will") is a pour over will, identifying the Decedent's Trust as the beneficiary of his 

19 Will. The Decedent's Trust is The Declaration of Trust Known as the Thomas J. 

20 Harris Trust, dated June 12, 2019 (the "Decedent's Trust" or the "Trust"). 

21 4. The Decedent's Last Will and Testament nominated the following line 

22 of Executors: Jeff Robben, Scott Barton, and Tara Flanagan. Id. 

23 5. On March 10, 2021, Scott Barton filed his Verified Petition for Letters 

24 of Special Administration and for Probate of Will and Issuance of Letters 

25 Testamentary before Department 1 of the Ninth Judicial District Court. Mr. Barton 

26 was the appropriate individual to seek appointment as the Personal Representative 

27 of the Estate because the first nominated executor, Jeff Robben, had passed away on 

28 November 11, 2020. Mr. Barton's initial petition seeking to administer the Estate 
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1 pursuant to the Decedent's Will was assigned case number 2021-PB-00034 (the 

2 "Estate Case"). 

3 6. On April 6, 2021, the Court in the Estate Case entered its Order 

4 Admitting Will to Probate and Issuing Letters Testamentary appointing Scott Barton 

5 to serve as the Personal Representative of the Estate, and resultingly, Letters 

6 Testamentary were issued to Scott Barton on April 22, 2021, after which Mr. Barton 

7 began administering the Estate. See Exhibit 1. 

8 7. Several months thereafter, Mr. Barton notified The Honorable Tara 

9 Flanagan he was resigning as both the Personal Representative of the Decedent's 

10 Estate and as Trustee of the Decedent's Trust. Consistent with her nomination as 

11 the next named Executor of the Estate by the Decedent's Will, Ms. Flanagan filed her 

12 Petition for Appointment of Successor Executor and for Issuance of Letters 

13 Testamentary on June 25, 2021, in the Estate Case. 

14 8. On July 27, 2021, the Court entered its Order Appointing Successor 

15 Executor and Issuing Successor Letters Testamentary, and on August 17, 2021 

16 Letters Testamentary were issued to Tara M. Flanagan. See Exhibit 2. 

17 9. Pursuant to her appointment as the Successor Executor of the Estate, 

18 Ms. Flanagan (hereinafter the "Successor Executor" or the "Petitioner") continued the 

19 Estate's administration and worked to diligently conclude the administration of the 

20 Estate. 

21 10. On April 14, 2022, the Successor Executor filed her Petition to Confirm 

22 First and Final Accounting, Request for Final Distribution, and Request for Payment 

23 of Professional's Fees and Costs (the "First and Final Petition") in the Estate Case. 

24 A hearing was scheduled on the Successor Executor's First and Final Petition for May 

25 24, 2022. 

26 11. On May 23, 2022, Todd Robben appeared for the first time in the Estate 

27 Case through the filing of his Notice of Motion for Continuance and Motion for 

28 
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1 Continuance. Mr. Robben's request for a continuance was based on allegations 

2 concerning the validity of the Decedent's Will. See Exhibit 3. 

3 12. A hearing was conducted in the Estate Case regarding the First and 

4 Final Petition on May 24, 2022. The Court heard the presentation of Mr. Robben, as 

5 well as multiple arguments from Counsel for the Estate, including but not limited to 

6 presentation of the fact Mr. Robben was not an "interested person" in the Estate as 

7 defined by Nevada law, and had no standing upon which to appear, to contest the 

8 validity to the Decedent's Will, or otherwise state any objection in the Estate Case. 

9 At the conclusion of the hearing, the Court granted Mr. Robben a brief continuance 

10 out of an "abundance of caution" to present any basis upon which he could be 

11 identified as an interested person in the Estate Case, continuing the hearing on the 

12 First and Final Petition to June 21, 2022. 

13 13. Thereafter, on June 15, 2022 Mr. Robben filed a Request for 

14 Appointment of Counsel in advance of the June 21, 2022 continued hearing. See 

15 Exhibit 4. 

16 14. A continued hearing was conducted on the First and Final Petition in 

17 the Estate Case on June 21, 2022. At the conclusion of the hearing, having heard 

18 arguments from Mr. Robben and Counsel for the Estate, the Court granted the 

19 Successor Executor's First and Final Petition in full and without exception. 

20 Moreover, the Court in the Estate Case ruled Mr. Robben was not an interested 

21 person to the proceeding, had produced no evidence upon which he could be found to 

22 be an interested person in the Estate Case, and as such had no basis to be appointed 

23 Counsel. As a result of the Court's ruling in the Estate case, Mr. Robben has no 

24 standing to appear in the Estate Case, and as such has no standing to contest the 

25 validity of the Last Will and Testament of Thomas J. Harris. See Exhibit 5. 

26 20. The Court codified its ruling through entry of its written Order Granting 

27 the First and Final Petition in the Estate Case on June 22, 2022, wherein it 

28 specifically found as follows: 
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Finally, upon thorough review by the court, including review 

of Mr. Robben's written filings and hearing Mr. Robben's oral 

presentation at both the May 24, 2022 hearing as well as the 

June 21, 2022 continued hearing, the Court determines Mr. 

Robben is not an "interested person" in this Estate as defined 

by NRS 132.185, and as such has no standing to object to the 

[First and Final] Petition, be appointed Counsel, or otherwise 

appear in this proceeding. Specifically, the Court heard from 

Mr. Robben, and after giving him additional time, Mr. Robben 

was unable to present any legal basis or admissible evidence 

to potentially allow a determination he is an interested person 

in this Estate. Therefore, Mr. Todd Robben is not an 

interested person to this Estate, and as such has no standing 

to oppose or object to the Petition, or otherwise appear in these 

proceedings. Id. at p. 5-6, ,r 32. 

18. Thereafter, on June 22, 2022, Mr. Robben filed an Emergency Stay 

Request - Emergency Verified Motion to Reconsider seeking reconsideration of the 

Court's Order granting the Estate's First and Final Petition and concluding Mr. 

Robben was not an interested person and had no standing in the Estate Case. Mr. 

Robben also filed separate Supplemental Points and Authorities in Support of his 

Motion to Reconsider on June 23, 2022, and filed a Motion to Expedite Stay Request 

Pending Reconsideration on June 24, 2022 (these papers are collectively referred to 

hereafter as Mr. Robben's "Motion to Reconsider"). 

19. On July 1, 2022, the Estate filed its Opposition to Mr. Robben's Motion to 

Reconsider, to which Mr. Robben filed a Reply brief on July 5, 2022. 

20. Separately, Mr. Robben sought to appeal the Court's July 22, 2022 Order 

in the Estate Case, filing a Notice of Appeal with the Nevada Supreme Court on June 

27, 2022. The Appeal was assigned Appeal No.: 84948. See Exhibit 6. 

Page 5 of 19 

RA - 625



O') 
O') 
LO 

~ 
co 
00 
c.o 
,-._ 
LO 

,i 
'd- z 

0 

~ 
A 
Q) 

rz 
j 
..0 s 
;j 

.-< 
P-< 

~ 
0 
.-i 
LO 

1 21. Thereafter, on July 8, 2022, the Nevada Supreme Court filed its Order 

2 Dismissing Appeal, dismissing in its entirety Mr. Robben's appeal in the Estate Case. 

3 See Exhibit 7. 

4 22. Additionally, on July 13, 2022, the District Court entered its Order 

5 denying Mr. Robben's Motion to Reconsider and all filings associated with Mr. 

6 Robben's Motion to Reconsider. As a result, Mr. Robben's efforts to, in any way, 

7 oppose or object to any aspect of the administration of the Decedent's Estate, 

8 including any contest of the Decedent's Will, was forever foreclosed and concluded. 

9 See Exhibit 8. 

23. Now, by and through his initial Petition in this matter, filed in or around 

11 July 20, 2022, Mr. Robben identifies the Estate of Thomas J. Harris as a Respondent 

12 for purposes of contesting the validity of the Decedent's Will. 

13 24. The Estate filed its Motion to Dismiss the Petition in this matter against 

14 the Estate, with prejudice on October 6, 2022. The Motion to Dismiss is fully briefed 

15 and pending before the Court. 

16 25. Separately, the Trust filed a Motion for Summary Judgment seeking 

17 dismissal of the Petition with prejudice on October 6, 2022. The Motion for Summary 

18 Judgment is fully briefed and pending before the Court . 

19 

20 

21 

22 

26. The Estate now files its Objection to the Petition. 

NARRATIVE RESPONSE & OBJECTION TO THE 

RELIEF REQUESTED BY THE PETITION 

The Estate presents this full and general Objection to the entirety of the 

23 Petition, as well as its objection to all relief requested by the Petition. See NRS 

24 155.160. This Objection is presented in accordance with the meritorious legal 

25 arguments presented in the Estate's separately filed Motion to Dismiss, the relevant 

26 factual history presented above, and the legal presentation presented below. 

27 In filing this Objection, the Estate will endeavor to follow the order of the 

28 presentation of the Petition's allegations pertinent to the Estate. 
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l l. OBJECTION TO THE BEGINNING PORTION OF THE PETITION 

2 The Petition begins by making broad, unsupported allegations regarding the 

3 validity of the Decedent's Will, all of which are objected to and denied by the Estate. 

4 See generally Petition, pgs. 2-5. 

5 Namely, the Estate objects to any and all allegations contesting the validity o 

6 the Will, which has already been conclusively determined to be valid in the Estate 

7 Case. See Exhibits 1, 5 & 7. In as much, the Estate denies and objects to any 

8 allegations of undue influence related to the Decedent's Will or the Decedent's Estate, 

9 as well as to the application of any statutory burden shifting based on wholly 

10 unsubstantiated allegations unrelated to the Decedent's Will or the Decedent's 

11 Estate. 

12 IL OBJECTION TO THE "INTRODUCTION" OF THE PETITION 

13 The "Introduction" of the Petition does not specifically reference the Decedent's 

14 Will or Estate. See generally Petition, pgs. 5-7. However, the Estate maintains its 

15 general objection to the Petition, including the "Introduction" section of the Petition 

16 in an abundance of caution. 

17 By and through the "Introduction" section of the Petition, the Estate notes 
0 
~ 18 Petitioner alleges his Petition is timely. The Estate denies and opposes this 

19 statement, and identifies the Petition is not only untimely, but time-barred, as 

20 presented in detail in the Estate's separately filed Motion to Dismiss. See generally 

21 Estate's Motion to Dismiss; see also NRS 137.080. 

22 The "Introduction" section of the Petition also references the Estate Case, 

23 noting this Court's ability to review the proceedings in the Estate Case in full wherein 

24 the Court ruled the Petitioner is not an "interested person in the Estate, with no 

25 standing to make any allegations regarding the validity of the Decedent's Will." See 

26 Exhibit 5. The Estate notes it has no opposition to this Court accessing, considering, 

27 and reviewing the proceedings in the Estate Case. 

28 
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1 Ill. PETITIONERS REQUEST TO DISQUALIFY JUDGE YOUNG 

2 The Petition next seeks to disqualify Judge Nathan Young from presiding over 

3 this matter. The Petition's request to disqualify Judge Young is now moot, as this 

4 matter was assigned to Department II of the Ninth Judicial District Court and is 

5 being presided over by the Honorable Robert Estes. 

6 However, the Estate maintains its general objection to the Petition, and denies 

7 and opposes all allegations and comments in the Petition contending Judge Young 

8 acted with any bias or unfairness in presiding over the Estate Case. To the contrary, 

9 Judge Young reviewed multiple filings and heard multiple presentations by the 

10 Petitioner, after careful consideration of which Judge Young determined the 

11 Petitioner has no interest in the Estate and no standing to appear in the Estate Case. 

12 See generally Docket in Estate Case; see also Exhibit 5. Judge Young's ruling was 

13 sustained by the Nevada Supreme Court, which dismissed the Petitioner's appeal o 

14 Judge Young's final Order. See Exhibit 7. 

15 IV. THE PETITIONER IS NOT AN INTERESTED PERSON TO THE DECEDENT'S 

16 ESTATE 

17 The Petition goes on to make arguments about the Petitioner's status as an 

18 interested person. As set forth above, the Petitioner was conclusively found to not be 

19 an interested person in the Estate by final orders issued in the Estate Case. See 

20 Exhibits 5 & 7. The preclusive effects of the Orders issued in the Estate Case bar 

21 the Petitioner from attempting to relitigate this adjudicated issue before this Court. 

22 Moreover, the rulings in the Estate Case correctly applied governing Nevada law -

23 the Petitioner is not an "interested person" in the Estate, and as such cannot contest 

24 the validity of the Decedent's Will in this matter. See Exhibit 5. 

25 NRS 132.185 defines an "interested person" as a "person whose right or 

26 interest under an estate or trust may be materially affected by a decision of the court. 

27 The fiduciary or court shall determine who is an interested person according to the 

28 particular purpose of, and matter involved in, a proceeding." NRS 132.390 goes onto 
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1 establish "a person may not claim to have a right or interest under an estate after the 

2 entry of an order of the court declaring the right or interest invalid." 

3 Here, the Petitioner is disinherited from the Decedent's valid Will, and as the 

4 Decedent's step-son is not an intestate heir of the Decedent's Estate. See generally 

5 NRS Ch. 134. Thus, the Petitioner is neither a beneficiary nor an heir of the Estate, 

6 and has no interest of any kind in the Estate which could be affected by a decision o 

7 this or any Court. Id.; see also Exhibit 5. As such, and although this section of the 

8 Petition again refers almost exclusively to the Trust, the Decedent's Estate objects to, 

9 denies, and opposes any allegation the Petitioner is an "interested person" in the 

10 Estate, and again identifies the Petitioner is barred from bringing any such 

11 allegations in this proceeding. Stated otherwise, the Petitioner has been determined 

12 to have no interest in the Estate, and as such cannot attempt to relitigate the validity 

13 of the Decedent's Will in this matter. See Exhibits 5 & 7. 

14 Next, as it relates to this section of his Petition, the Petitioner alleges "[t]he 

15 NRS 132.185 issue was never decided on the merits in any court and does not preclude 

16 adjudication in this case on the grounds of res judicata." This statement is factually 

17 and legally incorrect. At the risk of being duplicitous to the Estate's separately filed 

18 Motion to Dismiss, the Estate identifies the Petitioner was determined to not be an 

19 "interested person" in the Estate Case by final orders with a preclusive effect barring 

20 him from making such allegations and claims in this matter. Specifically, a valid 

21 final judgement was entered in the Estate Case regarding Mr. Robben's attempt to 

22 contest the Decedent's Will. In the Estate Case, the Court issued its Order Granting 

23 the First and Final Petition on June 22, 2022. See Exhibit 5. NRCP 41(b) states 

24 "any dismissal not under this rule - except one for lack of jurisdiction, improper 

25 venue, or failure to join a party under Rule 19 - operates as an adjudication on the 

26 merits." (emphasis added). The Court's June 22, 2022 Order was entered after 

27 multiple hearings where the Court considered Mr. Robben's attempt to contest the 

28 validity of the Decedent's Will, and is a final order regarding Mr. Robben's ability to 
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contest the Decedent's Will or otherwise object to the administration of the Decedent's 

Estate. Specifically, the Court's June 22, 2022 Order in the Estate Case dismissing 

Mr. Robben from the Estate Case was not a dismissal for lack of jurisdiction, improper 

venue, or failure to join a party under Rule 19 and as such is an "adjudication on the 

merits" under NRCP 41(b). See Exhibit 5, p. 5-6, ,r 32. Moreover, the Court's June 

22, 2022 Order in the Estate Case was upheld after Mr. Robben's subsequent Motion 

to Reconsider was denied, and Mr. Robben's appeal of the Court's June 22, 2022 Order 

was dismissed by the Nevada Supreme Court. See NRCP 41(b); see also Exhibits 7 

& 8. Furthermore, the United States Supreme Court has interpreted the phrase 

"adjudication on the merits" to preclude the refiling of the same claim in the same 

court. Five Star Capital Corp. v. Rudy, 124 Nev. 1048, 1058, 194 P.3d 709, 715 (2008) 

citing to Semtek Int'l Inc. v. Lockheed Martin Corp., 531 U.S. 497, 506, 121 S.Ct 1020 

(2001). As both the Estate Case and this matter were filed in the Ninth Judicial 

District Court of the State of Nevada, it is "clearly proper to give preclusive effect" to 

the Orders issued in the Estate Case. Id. Consequently, "the NRS 132.185" issue 

was decided on the merits, enacting a preclusive effect barring the Petitioner from 

his current efforts to relitigate the validity of the Decedent's Will before this Court. 

Id.; see also Alcantara ex rel. Alcantara v. Wal-Mart Stores, Inc., 130 Nev. at 257; see 

also NRCP 41(b). Therefore, the Petitioner "may not claim to have a right or interest 

in the [Estate]" because final orders were entered in the Estate Case "declaring [his 

alleged] right or interest invalid." See 132.390. 

In presenting this flawed argument, the Petitioner goes on to reference NRS 

30.040. NRS 30.040 allows a person "interested" in certain written instruments to 

seek declaratory relief regarding the construction or validity of the instrument. 

Consistent with prior analysis, this statue is inapplicable. Specifically, NRS 30.040 

requires a person to be "interested" in the instrument at issue. With regard to the 

Estate, the instrument would be the Decedent's Will. Mr. Robben has already been 

held to not be an interested person to the Decedent's Estate, and to lack standing to 
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1 question the validity of the Decedent's Will. See Exhibits 5 & 7; see also NRS 

2 132.390. Stated plainly, Mr. Robben has no legal interest in the Decedent's Estate or 

3 the Decedent's Will upon which he could request any relief regarding the construction 

4 or validity of the Decedent's Will. As such, and for additional reasons set forth in this 

5 objection, NRS 30.040 is inapplicable to the Decedent's Estate in this matter. 

6 Despite Mr. Robben's efforts to relitigate this previously decided issue, the fact 

7 remains he is not an "interested person" in the Decedent's Estate under NRS 132.185, 

8 and as such, has no basis upon which to obtain any audience with, or relief from, this 

9 Court 

10 V. NRS 134 IS INAPPLICABLE TO THIS MATTER 

11 Moving forward, the Petition cites to NRS 134.210. NRS 134.210 sets forth 

12 one of Nevada's laws of intestate succession. The reason for this reference in the 

13 Petition is unclear since the Petitioner only refers to the Trust in reference to this 

14 statute. Still, regardless of the purpose behind the Petitioner's reference to NRS 

15 134.210 - it is wholly inapplicable to this matter. 

16 Step-children are not intestate heirs of a decedent under Nevada's laws o 

17 intestate succession. See NRS Ch. 134. Similarly, NRS 134.210 only allows for 

18 distribution under intestacy when a surviving spouse dies intestate and without 

19 leaving any heirs. Here, the Decedent died testate, having had his valid Will 

20 admitted to probate in the Estate Case, where the Decedent's Estate was fully 

21 administered by and through the terms of his valid Will. See Exhibits 1 & 5. As 

22 such, NRS 134.210 is inapplicable to the Decedent's Estate because the Decedent did 

23 not die intestate. 

24 VI. PETITIONER CANNOT BE APPOINTED COUNSEL 

25 The Petition goes onto request the Court appoint him Counsel pursuant to NRS 

26 136.200. NRS 136.200(1) states "[i]f a will is offered for probate and it appears there 

27 are minors or unborn members of a class who are interested, or if it appears there are 

28 other interested persons who reside out of the county and are unrepresented, the 
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1 court may, whether there is a contest or not, appoint an attorney for them." Here, 

2 Mr. Robben is unable to be appointed Counsel pursuant to NRS 136.200 because 1) 

3 there is no will being admitted to probate in this matter, and 2) Mr. Robben has been 

4 determined to not be an interested person in the Decedent's Estate. 

5 First, appointment of Counsel under NRS 136.200 requires the matter to 

6 involve a will being admitted to probate. See NRS 136.200(1). In this matter no will 

7 is being admitted to probate. The Last Will and Testament of Thomas Harris was 

8 previously admitted to probate and administered in a separate proceeding before 

9 Department 1 of the Ninth Judicial District Court in Case No. 2021-PB-00034. 

10 Resultingly, NRS 136.200 is wholly inapplicable to this matter. 

11 Second, by final order of the Court in the Estate Case, Mr. Robben has been 

12 ruled to not be an "interested person" regarding the Decedent's Estate or the 

13 Decedent's Will, again making him unable to receive an appointment of Counsel 

14 under NRS 136.200. 

15 For these reasons, Mr. Robben's request for the immediate appointment o 

16 Counsel is unlawful and cannot be granted. 

17 VII. THE PETITION PRESENTS No ADMISSIBLE EVIDENCE AND IS BASED ON 

18 

19 

INCORRECT LEGAL ANALYSIS 

The Petition concludes with several pages of unsupported, hearsay allegations 

20 almost exclusively related to the Trust. Most notably, throughout the Petition 

21 Petitioner alleges the Decedent's Trust is invalid due to the Decedent being unduly 

22 influenced. Relying on this bald and unsupported allegation, the Petitioner argues 

23 the Trust is to be presumed invalid under NRS 155.096(2), shifting the burden to the 

24 Trustee of the Trust to prove its validity. The Petitioner's argument is incorrect. 

25 While NRS 155.097 does allow a transfer instrument to be presumed invalid upon 

26 the fulfillment of certain criteria, the application of this presumption and the 

27 associated burden shifting provided for in NRS 155.097 can only be made by a ruling 

28 of the Court after a demonstration of admissible evidence subject to argument and 
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1 opposition. The Petitioner cannot simply assert bald allegations of undue influence 

2 without the presentation of any admissible evidence in hopes of escaping his burden 

3 of proof in this matter. 

4 Therefore, although the Petition's allegation of undue influence and arguments 

5 related to NRS 155.097 appear aimed at the Trust, the Estate makes clear its denial 

6 of, and objection to, these bald unsupported allegations contained in the Petition. 

7 Moreover, the Estate identifies the Petitioner's legal arguments are incorrect, as any 

8 burden shifting allowed under NRS 155.097 can only be made by the Court after a 

9 proper evidentiary presentation by the Petitioner. In this matter, consistent with his 

10 deficient efforts in the Estate Case, the Petitioner has made nothing more than 

11 unsupported allegations absent any admissible evidentiary support. 

12 Moreover, the only possible evidence the Petitioner even refers to is 

13 inadmissible hearsay and does not provide any legal or factual credibility to the 

14 baseless assertions in the Petition, which he is barred from even bringing in this case. 

15 VIII. SUMMARY 

16 Therefore, the Estate states the following in summary of its general objection 

17 to the Petition: 

18 1. The Estate denes and objects to the Petitioner's claims he is an interested 

19 person in the Estate. 

20 2. The Estate denies and objects to any and all allegations of undue influence 

21 regarding the Will or the Estate. 

22 3. The Estate denies and objects to any and all allegations contesting the 

23 validity of the Will. 

24 4. The Estate objects to the Court taking judicial notice of Exhibit A to the 

25 Petition because the request does not comport with NRS 47.130-47.140. 

26 5. Petitioner's request for a peremptory challenge against the Honorable 

27 Nathan Tod Young is moot as Judge Young no longer presides over this matter. 

28 
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1 6. The Estate denies and objects to Petitioner's allegation that Judge 

2 Young's orders are null and void. The Executor further denies and objects to any 

3 statement regarding bias or impropriety alleged against Judge Young. 

4 7. The Estate denies Petitioner has a right to appointment of Counsel under 

5 NRS 136.200. 

6 8. To the extent any allegation of theft in the Petition related to the Estate, 

7 the Estate denies any assets were stolen from the Estate and, therefore, Petitioner's 

8 request for an accounting of alleged stolen assets should be denied. 

9 9. The Successor Executor denies she, or her legal counsel, have committed 

10 theft or fraud from the Estate and asserts this statement is made in violation ofNRCP 

11 11, meriting sanctions against the Petitioner as deemed appropriate by the Court. 

12 10. The Estate denies Petitioner has a prima facie case of undue influence 

13 regarding the Will of the Estate. 

14 

15 

11. The Estate denies the Petition is timely filed. 

12. The Estate denies Petitioner is entitled to notice of any Estate proceeding 

16 because he is not an interested person in the Estate. 

17 13. The Estate denies any transfer of the Settler's assets were the product of 

18 fraud or theft. The Estate re-iterates Petitioner has no standing to pursue said claims 

19 regardless because even if he prevailed, he would receive nothing from the Estate as 

20 he is not an intestate beneficiary of the Estate, rendering this entire proceeding 

21 nothing more than advisory without any benefit or damage inuring to Petitioner. 

22 14. The Estate denies Petitioner is an interested person in the Estate because 

23 he is not a beneficiary of the Will, nor is he an intestate beneficiary of the Estate o 

24 Thomas J. Harris, which the Court has already determined in Case No. 2021-PB-

25 00034. 

26 15. The Estate denies Petitioner may seek Declaratory Relief under NRS 

27 34.040 related to the Will. 

28 
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1 16. The Estate denies any step-child of Thomas J. Harris would be an 

2 intestate beneficiary of his Estate. 

3 17. The Estate denies the Petitioner is entitled to an accounting of the Estate 

4 because he is not a beneficiary or interested person of the Estate. 

5 18. The Estate denies the Trust or Will of Thomas J. Harris is the product o 

6 undue influence perpetrated on the Decedent by any person. 

7 19. The Estate lacks knowledge or information sufficient to form a belie 

8 about the statements made in the Petition related to the personal life, medical history 

9 and career of Jeff D. Robben, and based upon this lack of knowledge denies the same 

10 in and abundance of caution. 

11 20. The Estate denies any and all allegations of conspiracy to defraud 

12 Petitioner from Trust or Estate Assets. 

13 21. The Successor Executor of the Estate denies any unlawful conduct alleged 

14 against her personally, or any violation of judicial ethics. 

15 22. The Estate denies any statements of wrongdoing alleged in the prior 

16 Estate Case and further posits Petitioner is barred from making such allegations in 

17 this Case as all probate related issues alleged by Petitioner were litigated in a 

18 separate matter - 2021-PB-00034. 

19 23. The Estate denies all factual allegations in the Petition not specifically 

20 and expressly admitted herein. The Estate denies and objects to all forms of relie 

21 requested in the Petition. The Estate posits the Petition must be summarily 

22 adjudicated against Petitioner for reasons addressed separately in motion practice 

23 before the Court. 

24 WHEREFORE, the Estate objects to the Petition in this matter in full, and 

25 respectfully request the following relief from this Court: 

26 

27 

28 

A. Dismissal of the Petition with prejudice and/or judgment in favor of the 

Estate and against Todd Robben on all claims, theories, or requests for 

relief in the Petition; 
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B. Reimbursement of attorney's fees as allowed by law, statute, rule, 

common law, equity, and/or the inherent powers of the Court; 

C. Reimbursement of costs as allowed by law, statute, rule, common law, 

equity, and/or inherent powers of the Court; 

D. For any other relief this Court deems appropriate or just. 

AFFIRMATIVE DEFENSES 

1. Petitioner lacks standing to bring his claims, causes of action and requests 

9 for relief alleged in his July 20, 2022 Petition. 

10 

11 

12 

2. Petitioner is not an interested person or beneficiary of the Estate. 

3. Petitioner is estopped from seeking the relief demanded in the Petition. 

4. The Petition is barred by the doctrine of issue preclusion, claim 

13 preclusion, and/or res judicata. 

14 

15 

16 

17 

5. The Petition is barred by estoppel. 

6. The Petition is barred by the applicable statute of limitations. 

7. There is no subject-matter jurisdiction over this matter by this Court. 

8. Petitioner cannot obtain the relief he requests because it is unlawful 

18 and/or illegal. 

19 

20 

21 

9. Petitioner's claims are barred by the statute of frauds. 

10. Petitioner's claims are barred by laches and/or unclean hands. 

11. The Estate reserves the right to include additional affirmative defenses 

22 at any point in this litigation as evidence becomes available for review and inspection 

23 giving rise to additional affirmative defenses. 

24 12. The Estate reserves the right to amend this document and assert 

25 additional affirmative defenses at trial to conform to the evidence presented at trial, 

26 which is not fully known at this preliminary phase of litigation. 

27 13. The Estate asserts any affirmative defense listed in NRCP 8 to the extent 

28 applicable in this proceeding, and does not intend to waive any affirmative defenses 
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1 by electing not to assert said defense in this preliminary response and objection to 

2 the Petition. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AFFIRMATION 

The undersigned affirms this document does not contain the social security 

number or legally private information of any person. 

DATED this 15th day of December, 2022. 

F. McClure Wallace, Esq. 
Nevada Bar No.: 10264 
Wallace & Millsap 
510 W Plumb Ln., Ste. A 
Reno, Nevada 89509 
(775) 683-9599 
mcclure@wallacemillsap.com 
Attorneys for Tara M. Flanagan 
in her capacity as the 
Personal Representative of the 
Estate of Thomas Harris 
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CERTIFICATE OF SERVICE 

The undersigned certifies the foregoing document was served upon Petitioner 

3 Todd Robben via United States Mail at the address of P.O. Box 4251 Sonora, 

4 California 95370. The foregoing Motion was placed in the mail for service on the date 

5 shown below. 

Dated this 15th day of December~------

Ca:roline Carter, Paralegal 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Exhibit 1 -

Exhibit 2 -

Exhibit 3 -

Exhibit 4 -

Exhibit 5 -

Exhibit 6 -

Exhibit 7 -

Exhibit 8-

LIST OF EXHIBITS 

Order Admitting Will to Probate and Issuing Letters Testamentary; 
Letters Testamentary issued to Scott Barton 

Order Appointing Successor Executor, and Issuing Successor Letters 
Testaments; Letters Testamentary issued to Tara M. Flanagan 

Notice of Motion for Continuance & Motion for Continuance 

Petitioner's Request for Appointment of Counsel 

Order Granting Petition to Confirm First & Final Accounting, 
Request for Final Distribution, and Request for Payment of 
Professional Fees and Costs 

Notice of Appeal 

Order Dismissing Appeal 

Order 
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·, . ·,· .·. · .. 

1 · •_ :case Nb:; .. ·· 202l;.PB00034 RECEl\fED 
APR 01 2021 2 ••)Sept. '.No.: i 

3 .·· 

4 

5 

6 

11 Deceased, 

12 

13 

14 

1N AND FOR THE QQUNJY OF:OOUOLAS 

ORDJtRjADMITTING VvlLL TO 
P~q~~TEA:N~lssu1NGLETTERS 
TESTA!YIE'.NTARY 

i 
I g 

I 

I 
I 
m 

i 
.j 
I 
•,· .• .·· .. . I 

Thi ftetition.e:q ScQtt Barton~ ha\rmg ptov¢d to the satisfaction of the Cqurt th~t the time ·. 

15 . for heating the verified Petition for Probate of Will and Issuance of Letters Testamentary(tfre I 
16 · · ''Petition'')was, by t.he Clerk, setfot Apdl 6i 20'.?l; and thi:lfnotice of said hearing has be~n-d1,;11)' I - - I 
l7 ·• given as required BJ law, and the Comt having revie,ved tbe eV1dence finds· that thefac;ts alleg~ . ~ 
1.8 ; in said Petition are :true ?J:J,clco,rrect, and that said Petiticm for t11e Probate of Will and Issuance ~f \ •··. 
19 , :Let.t~rs ]~estaj.neritary shoµldObe granted. 

The-Court finds as fo11ow$: 

21 L Thomas Joseph Harris .dfed qn December 3Q, 2019, in the County of W.a,slioe~--
22 · :State or Nevada, and at the time of)1is death was,a resideutor the Comity of Douglas; State <:if 

2; $zjdJ)eqedent1eff _pers_onal property located v,,ithin the state of Nevada at a vatue-
:ZA 

in excess ofth.ree Hundred Thousand Dollars ($300,.obO). 
25 

J. DeceaentJeR a Last Will and Testament dated Jui1e 12; 2019 and such WUI has 
26 beeri·filedwlth the_ Cl~tk: oftllis. Court:, as provi:dedJ,y law~. 

27 Decedent'.s Will dafec{ June 12, ·2019, was duly executed in all 'particul~rs as 

. 18 . ·• r.equjr.ed by law, and at tbe ti.me qf the ex.ecution ,of this V/m, the Decedent was -ofsotirtdfuitj,4/ 

l 

I 
~ 

I 
ff 
f 
I 
I 
I 
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l • ovet th~ iige~t eighteen (18) and was notacting l111det Uiidue influence or dutess, 

2 5~ . D,ece9~11t's Will appoints Scott Bad:011 as Executor thereof.: and. Scott Bai-to11 has 
3 '. ?<msented;to act as Executor. The Will provides that :uo bond s1iall b~ regwred of Scott Barton~ 

4 . • f?cott Bap:on. is .qtiajified for arid entitJed to Letters Testamentary purs:µan.t to the laws• of the State 
··•ofNevada. 

IT IS· HEREBY ORDERED; the Will of the Dec.edent dated June 12, 2019, is 

6 . admitted to probate as U1e Last Will and Testab.:ie11t ofsaid )Pecedent. 

7 7. lT IS FUR::fHER ORDERED that Scott Barton be appoilited Ex¢¢utot ofsaid 
. . . 

8 · .estate, to s.erye with9ut bond, ai1dthat Letters Tesramentary sliall issue t.6 him uponl1is takingthe 

9 · oath regJiired by. law. 

to 

H 

12 

13 

14 . 1• Submitted by: 
.. . . 

15 ·.··Abigail Cl Stephens.on {NV Bar 13593} 
BLANCHA.Rb t(R:ASNER &FRENCH .. ' ..... ? ······ ....... . 

16 5470 Tµetzke La.11e, Suite zoo 
i 7 ReriQ, N¢vaga 89511. 

{775) 3g4.,0922 
1,8 . Att;OFneys fotPetitfone.r 

19 

20 .• 

21 

22 

2·~ 

24 

25. · 
.:,, 

2 
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1 Case No.: 

2 Dept. No.: 

3 

2021-PB00034 

1 APR 2 2 202'1 
po':'glas Coui-,ty 

District Court Clerk 
!.~:..:~ 
,'Y§·,,YYALKER DEPUTY 

4 

5 

6 

7 

IN THE NINTH JUDICIAL DISTRJCT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF DOUGLAS 

8 INRE: 

9 

10 

11 

12 

13 

THE ESTATE OF THOMAS JOSEPH 
HARRIS, 

Deceased. 

LETTERS TESTAMENTARY 

14 The Last Will and Testament of Thomas Joseph Harris, deceased, having been duly 

15 admitted to probate in our Court, Scott Barton who is named therein, was, by our Court on the 

16 6th day of April, 2021 duly appointed Personal Representative, who, having q-ualified as such, is 

17 hereby authorized to act by virtue thereof. In testimony whereof, I have officially signed these 

18 letters and affixed hereto the Seal of said Comi this 22- day of A-pr:1. \ 
19 2021. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No. 2021-PB00034 

Bobbie R. Williams, CCE, CMP, Clerk 

C. WALKER· 
DEPUTY CLERK 

1 
Letters Testamentaiy 
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1 

2 STATE OF WASHINGTON 

OFFICIAL OATH 

) 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

4,,4 

COUNTY OF CLARK 
) ss. 
) 

I, Scott Batton, whose mailing address is 12505 NE 246th Court, Brush Prairie; WA 

98606, solemnly a.ffinn that I will faithfully perform according to the law the duties of the office 

of Executor of the Estate of Thomas Joseph Harris, deceased, and that all matters stated in any 

petition or paper filed with the Court by me are true of my own knowledge, or if any matters are 

stated on infonnation and belief, I beJie've them to be true. 

· SUBSCRIBED AND AFFIRMED before me 

rJi __ +,1,-, I 
i on --+--fl+-. 'P'-D..,_[~l _/_-_ 1_' 1......,. _____ , 2021. n; 

IUJ\NANW\ 
NOTARY PUBLIC 

K SHANER 
Notary Public 

State of Washington 
Licens(;! Number 139142 

My Commission Expires 
October 15, 2024 

(SEAL) 

. .CERTIFIED,OpPY . 

25 I·· .. ·. 
The document, to which this. certificate ts attached Is a 
full, true .arid, opr~dt eopy of 1h~ original In file and of 

26 · ·:::;:. • r ··;:. •• 

27 

28 

2 
Case No. 2021-PB00034 

reoord in my qffib,e, .· 1 . , , , ·; · , \ 

DATE.:cH'l:zz I 1tf2J .. · · · 
BOBBIE ~~·:'«ILLIA~~jqJ~l)f Court.,· · . . 
of the s:;~_ for th~·~ty ~f Douglas, 
By()~ . . . .• .' \t;;;. ,, Deputy 

Letters Testamentary 

1 
it 

I 
I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2.5 

26 

27 

28 

CASE NO.: 2021 PB00034 

DEPT NO.: I 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

TN AN]) FOR THE COUNTY OF DOUGLAS 

INRE: 

THE ESTATE OF THOMAS JOSEPH 
HARRIS, 

Deceased 
1 

[PROPOSED] 
ORDER APPOINTING SUCCESSOR EXECUTOR 

AND ISSUING SUCCESSOR LETTERS TESTAMENTARY 

Ta:ra M. Flanagan, by and through her counsel of record, F. McClure W'allace 

and Pa.trickR. Millsap of Wallace &Millsap, petitio11ed this Court for appointment 

of Tara M. Flanagan as Successor .Executor of the Estate of Thomas Joseph Harris 

("Decedent"). 

The Court finds as follows: 

The Decedent's Last Will and Testament was adm.itted to J?:i;obate. and 

Letters Testamentai'.y were issue to Scott Barton on April 6, '2021. 

Scott · Barton, was appointed .and qualified) . but· has: resi1s11ed p:dbr to 
. . 

comp le ting the administrati,bn of the Estate .. 

There fa a, need to appoint a Suc6essqr Executor 'to complete· th.e 

administration o.fthe Estate. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

25. 

26 

27 

28 

Tara M; Flanagan was nominated by the Decedent in his Will to serve as 

Successor Executor and has consented to serve. 

Notice wa{3 served on all interested beneficiaries, and no objections to the 

appointment of Tara M. Flanagan as Sµccessor: Executor have been filed with this 

Court. 

THEREFORE, IT IS ORDERED that TARA M. FLANAGAN, has leave to 

qualify as Successor Executor by taking the required oath, and upon so doing, 

Successor Letters Testamentary shall issue., 

IT IS FURTHERED ORDERED that the Letters Testamentary previous 

issued to Scott Barton are hereby rescinded. 

SO ORDERED this _n_ day of 

Su,bmitted by: 

WALLACE & MILLSAP 

F. Iv10CLURE WALLACE; ESQ. 
State Bar No. 10264: 
PATRICK R. Iv1ILLSAP, ESQ. 
S.tate. Bar No,, 12048' 
WALLACE & MILLSAP LLC 
5.10 West Plunib Lane, Suite A 
Reno,. Nev.ada 8950:9 
(.775) 683-959:9-Telephone 
(770) 6$3~9597 Fax 

Attorneys for Pe#tfoner 

Dis 

6uJ* 2021. 

1/~a 

1/,;, 

\ i. 
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RECEiVED 
AUG 1 7 2021 

1 CASE NO.: 2021 PB00034 po~1glas County 
D,stnct Court Clerk 

2 DEPTNO.: I 

3 BOBD!E H. WILLIAMS 
CLERK 

. BYA. PONIDB='UTY 
4 

5 

6 

7 

8 

9 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

INRE: 

THE ESTATE OF THOMAS JOSEPH 
HARRIS, 

Deceased. 
_____________ ___,! 

10 

11 

12 

13 
LETTERS TESTAMENTARY 

14 On the July 27, 2021, the Court entered its Order Appointing Successor 

15 Executor and Issuing Successor Letters Testamentary appointing TARA M. 

16 FLANAGAN, as Successor Executor of the Estate of THOMAS JOSEPH HARRIS, 

17 Tata M. Flanagan, who having duly qualified is hereby authorized to act and 

18 has the authority and shall perform the duties of Executor of the Estate of Thomas 

19 Joseph Harris, including the authority vested by the Court's Order of July 27, 2021. 

20 In testimony of which I have this date signed these Letters and affixed the seal 

21 of the Court. 

22 Dated this l]_ day of August 2021. 

23 

'.24 

25 

26 

27 

28 

CLERK OF COURT 

~~ 
By: A. PONCE 

Deputy Clerk 
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I 

2 

3 

4 

5 

6 

7 

8 

OATH 

I, TARA M. FLANAGAN as Successor Executor of the Estate of THOMAS 

JOSEPH HARRIS whose mailing address is in care of Wallace & Millsap LLC, 510 

W. Plumb Lane, Suite A, Reno, Nevada 89509 solemnly affirms that I will faithfully 

perform according to law, the duties of Successor Executor. 

9 State of California ) 

10 County of 6( IC1 m CCl6\ 
) ss 
) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Subscribed and sworn to before me this 
_ili_ day of August 2021. 

'j\sOJu\ \ 1 S 
NOTARY PUBLIC 

-2-
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1 Todd Robben 
2 In Pro per 

PO Box 4251 
3 Sonora, CA 95370 

Robben.ty@gmail.com 
4 (209)540-7713 

5 

6 

7 

8 

9 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

10 IN RE: THE ESTATE OF THOMAS 

11 JOSEPH HARRIS, 

12 

13 

14 

15 

16 

Deceased 

) 
) 
) 
) 
) 
) 

j 
) 
) 

CASE NO.: 2021 pb00034 

DEPARTMENT: 1 

NOTICE OF MOTION FOR 
CONTINUANCE AND MOTION FOR 
CONTINUANCE 

17 This notice and motion for continuance is made by Todd C. Robben, the 

18 stepson of Thomas J. Harris. Todd C. Robben only recently learned of the death of 

19 Thomas J. Harris and Jeff D. Robben. This motion will be filed and made orally at the 

20 petition hearing on May 24th at 1 :00pm in Department 1. This motion is made on the 

21 following points and authority. 

22 

23 

24 

MEMORANDUM OF POINTS AND AUTHORITY 

25 Todd C. Robben was not notified of the death of Thomas J. Harris or Jeff D. 

26 Robben or any wills or trusts until the beginning on May 2022. Pursuant to local rule 

27 OCR 9 and NRS 155.160, Todd C. Robben objects to any final distribution and 

28 1 
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1 

2 

3 

4 

5 

requests a continuance to obtain counsel and file legal arguments and affidavits 

showing Jeff D. Robben had undue influence over Thomas J. Harris to which let to the 

disinheritance of Todd C. Robben in the last will and testament of Thomas J. Harris 

and Thomas J. Harris trust. 

There appears to be no affidavit and reason as to why Todd C. Robben was 

6 disinherited. Nevada also mandate mandatory mediation pursuant to NRS 164.930. 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In addition to undue influence, there appears to be fraud, embezzlement, 

misappropriation and theft of assets and they manner of how the trust was managed. 

See NRS 155.007 and NRCP Rule 60. 

RELIEF REQUEST 

Todd C. Robben objects to the final distribution and requests a continuance of 

up to six months to obtain legal counsel and evidence. 

Respectfully signed under penalty of perjury, 

/s/ Todd Robben 

05/23/2022 

2 
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1 Todd Robben 

2 In Pro per 
PO Box 4251 

3 Sonora, CA 95370 
Robben. ty@g mail. com 

4 (209)540-7713 

5 

6 

7 

8 

9 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE ST ATE OF NEVADA 

10 

11 

12 

13 

14 

15 

16 

IN RE: THE ESTATE OF THOMAS 

JOSEPH HARRIS, 

Deceased 

) 
) 
) 
) 
) 

~ 
) 
) 
) 

CASE NO.: 2021 PB00034 

DEPARTMENT: 1 

PETITIONER'S REQUEST FOR 
APPOINTMENT OF COUNSEL 
PURSUANT TO NRS § 136.200 

11 Petitioner, Todd Robben, respectfully requests the Court to appoint counsel 

18 pursuant to NRS § 136.200 since the Petitioner is an interested person pursuant to 

19 NRS § 132.185 and a non resident of Douglas County, Nevada. 

20 The Petitioner is indigent and this Court has granted indigent status to file this 

21 motion without any filing fee. This petition is based on the following points and 

22 authority. 

23 

24 

25 

MEMORANDUM OF POINTS & AUTHORITY 

26 Petitioner, Todd Robben, requests the Court to appoint counsel in this 

27 civil/probate matter for good cause and pursuant to NRS § 136.200 since the 

28 1 
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1 Petitioner is an interested person who resides outside the county. The Petitioner, a 

2 "non-resident" of Douglas County, Nevada, Petitioner resides in Tuolumne County, 

3 

4 

California. "being non-residents - Judge Waters appointed appellant Flangas as their 

counsel pursuant to NRS 136.200." Matter of Estate of Herrmann, 677 P. 2d 594 -

5 Nev: Supreme Court 1984 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

NRS136.200 Appointment of attorney to represent minors, unborn 
members of interested class or nonresidents; retention of other 
counsel. 

If a will is offered for probate and it appears there are minors or unborn 
members of a class who are interested, or if it appears there are other 
interested persons who reside out of the county and are unrepresented, 
the court may, whether there is a contest or not, appoint an attorney for 
them. 

Petitioner, Todd Robben, the step-son of Thomas J. Harris and son of Olga 

Harris is an "interested person" pursuant to NRS 132.185 "Interested person" 

defined. "Interested person" means a person whose right or interest under an estate 

or trust may be materially affected by a decision of a fiduciary or a decision of the 

court. The fiduciary or court shall determine who is an interested person according to 

the particular purposes of, and matter involved in, a proceeding. 

The Petitioner is indigent, the Court has granted Petitioner indigent status. At 

the hearing on May 24th , 2022 in this instant case, the Court granted the Petitioner's 

request for a continuance, "in an abundance of caution", and gave the Petitioner to 

June 21st, 2022 to obtain counsel. 

The Petitioner being indigent and the short notice on top of holiday schedules 

for lawyers and COVID-19 and a long list of various "conflicts" of interests the 

Petitioner has been unable to secure legal counsel and counsel willing to work Pro 

Bono or on contingency. 

2 
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1 The Nevada Supreme Court has identified NRS 136.200 as a "statutory right" to 

2 appointment of counsel in other types of civil cases. "there is no statutory right to 

3 appointment of counsel for appellate review in this type of civil case as there is in 

4 criminal cases and other types of civil cases .... NRS 136.200" Casper v. Huber, 456 

5 P. 2d 436 - Nev: Supreme Court 1969 

6 This Petitioner requests the Court to grant the request and appoint a reputable 

7 and conflict free attorney "in an abundance of caution" ... The Petitioner has a prima 

8 facie case of undue influence based on the undisputed facts that Jeff D. Robben, the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

brother of the Petitioner, was 1: The caretaker of Thomas J. Harris; 2: The Financial 

advisor for Thomas J. Harris; 3: Helped create the current Thomas J. Harris trust; 4. 

Had "undue influence" and "presumed undue influence" of Thomas J. Harris; 5: Jeff 

D. Robben influenced Thomas J. Harris to disinherit based on the animus and 

vexation of Jeff D. Robben. 

"A rebuttable presumption of undue influence is raised if the testator and the 

beneficiary shared a fiduciary relationship, but undue influence may also be proved 

without raising this presumption." In re Estate of Bethurem, 313 P. 3d 237, 241 (2013), 

at 329. "The essence of a fiduciary or confidential relationship is that the parties do 

not deal on equal terms, since the person in whom trust and confidence is reposed 

and who accepts that trust and confidence is in a superior position to exert unique 

influence over the dependent party." Hoopes v. Hammargren, 725 P. 2d 238, 242 

(1986) quoting Barbara A. v. John G., 145 Ca/.App.3d 369, 193 Cal.Rptr. 422, 432 

(1983). 

"Once raised, a beneficiary may rebut such a presumption by clear and 

convincing evidence." Betherum, at 241. The highest standard of proof, "beyond a 

reasonable doubt," exists only in criminal litigation. In civil litigation, "clear and 

convincing evidence" is the highest evidentiary standard. "Clear and convincing 

evidence" is "evidence establishing every factual element to be highly probable, or as 
3 
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1 evidence [which] must be so clear as to leave no substantial doubt." In re Discipline of 

2 Orakulich, 908 P. 2d 709, 715 (1995)(internal quotations and citations omitted). 

3 Thus, the Defendants' must meet a difficult, nearly impossible burden, after the 

4 burden shift. The burden shift occurs when the contesting party establishes the 

5 existence of a fiduciary of confidential relationship. 

6 Under NRS 155.097(2), estate planning documents and other beneficiary 

7 designations are presumptively invalid as a result of undue influence, fraud or duress 

8 under the following circumstances, where the beneficiary: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

is the person who drafted the document or instrument. 

is the caregiver of the person executing the document or instrument. 

"materially participated in formulating the dispositive provisions" of the 

instrument or document. 

In addition to the fact Jeff D. Robben was the caretaker, financial advisor and 

helped draft the Thomas J. Harris trust, the Petitioner has at least three affidavits to 

support facts proving Jeff D. Robben influenced Thomas J. Harris to disinherit based 

on the animus and vexation of Jeff D. Robben. Petitioner indents to include all 

beneficiaries, administrators and lawyers of the Thomas J. Harris Trust and Thomas J. 

Harris and Olga Harris Trust. Additionally, the pleading/filings in a federal lawsuit 

2:13-cv-00238-MCE-DAD UNITED STATES DISTRICT COURT EASTERN DISTRICT 

OF CALIFORNIA describe the animus and vexation of Jeff D. Robben against his 

brother, Todd Robben, the Petitioner. The complaint named Jeff D. Robben as one of 

the defendants and the following facts: 

On or about October 18, 2012 Plaintiff Todd Robben was out on bail, 
which was bonded and insured by defendant Bail Bonds Inc (BBi) of 
Fallon, Nevada, a Nevada Corporation dba Justin Brothers Bail Bonds, 
herein "Justin Bros." Defendants Richard Justin is the President and 
Treasurer, and employee of said Nevada Corporation, Dennis Justin is 
the employee and agent of Justin Bros. and co-participant in the events 
complained of herein. 
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On or about the same said date the brother of plaintiff Jeff Robben acting 
as an officious intermeddler implored and insisted to his mother (also the 
mother of plaintiff) who was assuring the bond to withdraw her assurance 
out of a black heart and with the vile intent to vex, annoy, inflict emotional 
distress, and injure plaintiff (his own brother) as much as possible; 
Defendant Jeff Robben knowingly and falsely asserted that plaintiff was 
both suicidal and homicidal to their mother and to defendants Justin Bros. 
and Richard and Dennis Justin. This caused plaintiff to lose his bail bond 
when his mother withdrew her assurance, at the insistence of officious 
intermeddler Defendant Jeff Robben. The said withdrawal off assurance 
started a chain reaction where tortfeasors Justin Bros. and their 
owner/actors Richard Justin and Dennis Justin, employees and agents of 
(BB1 )/ Justin Bros. crossed the state line from Carson City, Nevada where 
their office is located and entered the state of California, City of South 
Lake Tahoe ,went to plaintiffs residence without any legal authority, or 
warrant pursuant to California Penal Code Section 847.5, but under color 
of state law(either California or Nevada or both) went to plaintiffs home, 
broke down his home's front door with brute force, assaulted and battered 
plaintiff with a taser gun, shooting him no less than three times with said 
device, and beating him. Plaintiff was further brutalized under color of law. 
He was handcuffed and brutally taken from his home into unlawful custody 
under color of law. Plaintiff never consented to this touching which was 
both painful and injurious both physically and mentally to plaintiff. 

Untimely, the federal civil case was dismissed with the Plaintiff settling with the 

various defendants including Jeff D. Robben with an understanding/contract that the 

Petitioner was not to be disinherited. 

The Petitioner has the right to challenge the validity of the trust pursuant to 

NRS 30.040 Questions of construction or validity of instruments, contracts and 

statutes: 

1. Any person interested under a deed, written contract or other 
writings constituting a contract, or whose rights, status or other legal 
relations are affected by a statute, municipal ordinance, contract or 
franchise, may have determined any question of construction or validity 
arising under the instrument, statute, ordinance, contract or franchise and 
obtain a declaration of rights, status or other legal relations thereunder. 
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The Petitioner also alleges fraud and the failure of the Thomas J. Harris 

trust to notify the Petitioner of any disinheritance or even the death of Thomas J. 

Harris and anything related to the will, trust, instruments and probate of the 

Thomas J. Harris trust. 

Since NRCP Rule 60 includes provisions for fraud and other things like 

surprises, there is no limiting Petitioner's ability to challenge the validity of the 

Thomas J. Harris trust. The Petitioner can successfully render the current 

Thomas J. Harris trust null and void to which the original Thomas J. Harris and 

Olga Harris Trust would be controlling and to which the Petitioner is a 

beneficiary. 

The Petitioner is interested in pursuing an amicable resolution to this 

matter using the court/legal system. The Petitioner feels there is settlement 

potential since the facts, and as a matter of law, create a presumption of undue 

influence by Jeff D. Robben over Thomas J. Harris to disinherit the Petitioner and 

also transfer asserts including the home of Thomas J. Harris in Minden, Nevada 

into the name and/or trust/instrument of Jeff D. Robben. The entire contents of a 

Wells Fargo safe deposit box in the name of Thomas J. Harris and may include 

Olga Harris is missing. Said safe deposit box contained various assets including 

stock certificates, property, and other legal documents. 

This Petitioner demands a full accounting and paper trails of all assets of 

Thomas J. Harris, Olga Harris and Jeff Robben and any and all trusts and sus­

trusts, shell trusts or corporations, etc. 
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This Petitioner's intent is not to have the current beneficiaries of the 

Thomas J. Harris trust lose anything. The lawyer for the trust, F. McClure 

Wallace, has the authority to encourage the trust manager/trustee to settle the 

matter in an amicable fashion. 

The lawyer, F. McClure Wallace has been unethical in his conduct before 

7 this very court when he denied existence of the Thomas J. Harris and Olga 
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Harris trust. 

Since there appears to be evidence and eyewitnesses to these facts, the 

Petitioner is starting the process of working with the proper authorities in various 

jurisdictions to pursue any and all criminal matters. This includes the Douglas Co. 

Sheriff and D.A. Mark Jackson who remembers Todd Robben from a set of previous 

false charges: 

Source: http://www.nevadaappeal.com/news/crime/10985994-113/robben­
charges-iackson-carson 

and 

https://www.mtdemocrat.com/news/da-protester-charged-with-trying-to-solicit­
murder/comment-page-2/ 

Qrison/ 

and here 

https://www.mtdemocrat.com/news/charges-dropped-da-protester-out-of-

All charges against South Tahoe resident Ty Robben have now been 
dropped in jailhouse HIT MAN to kill corrupt Carson City Judge Tatro and 
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Slander/Libel/Internet Stalking by Geoff Dornan 
gdornan@nevadaappeal.com 

Douglas County District Attorney Mark Jackson, the special prosecutor 
named to handle the cases, previously dismissed libel and harassment 
charges. 

He served notice Thursday that he was dropping the charge Ty Robben 
AKA "Top Ramen" (new 'jail name' obtained at the Carson City jailhouse 
since it sounds like his name) tried to hire a hit man to kill Justice of 
the Peace John Tatro. 

Mark Jackson was brought in after the Carson City DA's office was 
disqualified from handling the case. 

"Based on a full and complete review of all the evidence and the 
existing constitutional, statutory and case law, I filed a notice of 
dismissal today in the Carson Township Justice Court," Jackson 
said in a statement. 

He said that means Robben's $50,000 bail has been lifted, and all 
pending charges against him have been dismissed. 
"It is my understanding that Mr. Robben is in the process of being 
released from the Carson City Jail," Jackson said. Robben stopped by the 
Tahoe Daily Tribune Friday and said he was hoping to restore his life and 
family. He thanked his attorneys for their work to get him released. 

"Thank you to Mark Jackson for standing up and supporting the U.S. 
Constitution," Robben said. 

Two weeks ago, Jackson dismissed the other case against Robben, which 
accused him of libel and stalking and two counts of attempting to 
intimidate Tatro and his family. He did so stating that Nevada's libel law 
was "unconstitutionally vague." The stalking charge, he said, simply didn't 
have enough evidence to support it. 

Robben has been battling the state and criminal justice system since he 
was terminated by the Taxation Department. 

He was angry with Tatro for his conviction on charges of disorderly 
conduct centered on his attempt to - allegedly - serve papers on behalf 
of a friend on then-NDOT Director Susan Martinovich. 
Robben said Judge Tatro and Assistant DA Mark "Freddie" Krueger must 
resign and criminal charges must be filed against Judge Tatro for filing a 
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false report against me. Thank you Douglas County DA Mark Jackson 
for respecting the US Constitution and my 1st & 14th Amendment rights in 
these matters and the honor to respect the law(s) and look at the facts 
unbiased. 

Robben also posted a story and photos of an alleged requirement for 
Judge Tatro to take a breathalyzer test prior to taking the bench everyday. 
Special thanks Attorney Jarrod Hickman and to the entire State of 
Nevada Public Defenders office including the folks behind the scenes 
answering my numerous phone calls from jail. 

Are you aware of the ruling in Times v. Sullivan (1964) which states this, in 
part: 
As Americans we have a profound national commitment to the principle 
that debate on Public Issues should be uninhibited, robust, and wide open. 
And that it may well include vehement, caustic, and sometimes 
unpleasantly sharp attacks on government and public officials. 

The Petitioner has been subject to vexation by the Thomas J. Harris trust 

administrator, Tara M. Flanagan who has abuse her position as a California 

Superior Court Judge in volition the state judicial ethics & canons to have the 

Alameda County authorities attempt to intimate this Petitioner from his legal 

rights to pursue his claims and expose the corruption. According to Cal. Judicial 

Canon 2: A Judge Shall Avoid Impropriety and the Appearance of Impropriety in 

All of the Judge's Activities A. Promoting Public Confidence B. Use of the 

Prestige of Judicial Office. 

ccording to Cal. Judicial Canon 4: A Judge Shall So Conduct the Judge's 

Quasi-Judicial and Extrajudicial Activities as to Minimize the Risk of Conflict with 

Judicial Obligations 

A Extrajudicial Activities in General 
B. Quasi-judicial and Avocational Activities 
C. Governmental, Civic, or Charitable Activities 
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D. Financial Activities 
E. Fiduciary Activities 
F. Service as Arbitrator or Mediator 
G. Practice of Law 
H. Compensation and Reimbursement 

There has been a total break-down and failure to communicate by Tara M. 

6 Flanagan, F. McClure Wallace and Scott Barton. Tara M. Flanagan knows of the 

7 fraud and theft conducted by Scott William Barton Cal. State BAR # 160262, a 

8 
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California lawyer. Pursuant to California Judicial Canon Ill, D II: (2) Whenever a 

judge has personal knowledge that a lawyer has violated any provision of the 
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Rules of Professional Conduct, the judge shall take appropriate corrective action. 

"Silence can only be equated with fraud where there is a legal or moral 

duty to speak or where an inquiry left unanswered would be intentionally 

misleading." United States v. Prudden, 424 F.2d 1021 p. 1032.(5th Cir. 1970), 

cert. denied, 400 U.S. 831, 91 S. Ct. 62, 27 L.Ed.2d 62 (1970). 

In an effort to carry out any litigation in this case, a court appointed lawyer 

is requested to act as an intermediary and legal counsel. The Petitioner cannot 

be subjected to false claims of harassment or threats to harm anyone. An honest 

lawyer will be able to work with the opposing counsel to obtain an amicable 

solution and justice for any criminal wrongdoings. 

In an abundance of caution, and in the interests and furtherance of justice, 

the Petitioner has a "statutory right" to counsel in this matter and the Court has 

an opportunity to remedy the situation simply by appointing counsel to which any 
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costs, fees, etc can be paid back by the Petitioner upon a successful resolution 

and the inclusion of attorneys fees and costs. 

In good faith, this Petition is holding back evidence, facts and the names 

5 of certain individuals to preserve confidentiality upon the Courts decision on 

6 appointing counsel. Once counsel is appointed, the evidence can be disclosed to 

7 the Defendants' counsel and/or the court. 
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If the Court decides against appointing counsel, the Petitioner will pursue 

this case in pre per. The Petitioner reserves all rights including using extra­

judicial remedies, common law liens, salvage liens and any and all other tolls and 

resources to accomplish justice and a fair remedy 

Respectfully signed under penalty of perjury, 

Isl Todd Robben 

June 15, 2022 
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CERTIFICATE OF MAILING 

I, Stephen James Robben, declare under penalty of perjury under the law of the 

State of Nevada that the following is true and correct copy of the filed document. That 

on (month) June (day) 15th, 2022, service of the document was made pursuant to 

NRCP 5(b) by depositing a email to: F. McClure Wallace, counsel for Respondent, 

7 mcclure@wallacemillsap.com 
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DATED this 15th day of June, 2022 

Submitted By: /s/ Stephen James Robben 
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CASE NO.: 2021 PB00034 
1 

RECEIVED 
jLJN 2 2 2022 

2 

3 

4 

5 

6 

7 

DEPTNO.: I 

Douglas County 
District Court Clerk 

::M,CARNE.Y' 

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEV ADA 

IN AND FOR THE COUNTY OF DOUGLAS 

8 INRE: 

9 THE ESTATE OF THOMAS JOSEPH 
HARRIS, 

10 Deceased 

11 1~----------------'/ 

12 ORDER GRANTING PETITION TO CONFIRM FIRST AND FINAL 
ACCOUNTING, REQUEST FOR FINAL DISTRIBUTION, AND REQUEST 

1.3 FOR PAYMENT OF PROFESSIONAL'S FEES AND COSTS 

14 

15 Tara M. Flanagan, in her capacity as the Court appointed Personal 

16 Representative (aka "Successor Executor") of the Estate of Thomas Joseph Harris 

17 (the "Estate"), by and through her counsel of record, F. McClure Wallace and Patrick 

18 R. Millsap of Wallace & Millsap, has presented her Petition to Confirm .First and 

19 Final Accounting, Request for Final Distribution and Request for Payment o 

20 Professional Fees and Costs (the "Petition"), 

21 The Court conducted a properly noticed hearing on the Petition on May 24, 

22 2022. The Court received no objections to the Petition. However, also on or about 

23 May 24, 2022, Mr. Todd Robben filed a Notice of Motion for Continuance and Motion 

24 for Continuance requesting up to a six-.month continuance •Of the matter. Based on 

25 the presentations of Mr. Robben and Counsel for the Estate at the hearing, the Court 

26 · .granted Mr. Robben a short extension to demonstrate a basis µpan which he could 

27 assert any standing in this mat~r, continuing the hearing on the Petition to June 21, 

28 2022. Thereafter, Mr. Robben filed a Request for Appointment of Coun.sel on June 15, 
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2022. The Court then conducted a continued hearing for approval of the Petition on 

June 21, 2022. Again, the Court received no objections to the Petition beyond the 

filings and presentation of Mr. Robben. Counsel for the Estate argued in favor o 

gl'anting the Petition and presented legal arguments in opposition to Mr. Robben's 

filings and oral presentation, namely that Mr. Robben is not an interested person in 

this matter as defined by NRS 132.185, and as such lacks standing to object to the 

Petition or be appointed counsel by the Court pursuant to NRS 136.200. 

8 

9 

10 

Having considered the Personal Representative's Petition, Mr. Todd Robben's 

filings; and having heard the presentation of the Personal Representative by and 

through her Counsel, as Well as the presentation of Mr. Todd Robben, appearing in 

11 pro per,. the Court finds as follows: 

12 

13 1. 

FINDINGS AND ORDER 

Thomas Joseph Harris (the "Decedent") died on December 30, 2019, as 

14 a resident of Douglas County, Nevada. 

15 2. The Decedent's death was caused by a motor vehicle accident iriWashoe 

16 County, Nevada on or about December 19, 2019. The Decedent was not at fault for 

17 the motor vehicle accident. 

18 3. The Last Will and Testament ofThomas Joseph Harris was duly lodged 

19 with this Court onApril 6, 2021. 

20 4. The Decedent's Last Will and Testament is a pour over will, identifying 

2 i the Decedent1s Trust as the beneficiary of his Will. The Decedent's Trust is The 

22 DeclarationofTrustKnownastheThomasJ. Harris Trust, Dated June 12, 2019 (the 

23 "Decedent's Trust" or the "Tr'\.l.st"). 

24 5. The DecedenVs Last Will and Testament identiti.ed the followin~ line o 

25 · Executors: Jeff.Robben, Scott Barton, and Tara Flanagan. 

26 On .Ma:rch 10, 20211 Scott Barton filed his Verified Petition for Letters () 

27 Special Administration (NRS 140. 01 O) and for Probate of Will and Issuar,;ce ofLetters 

28 Testame,ntary (NRS 136.090} :Mr. Barto11. was the appropriate individu.al to seek 
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1 appointment as the Personal Representative of the Estate because the first 

2 nominated executor, Mr. Robben, had passed away on November 11, 2020. 

3 7. On April 6, 2021, this Court entered its Order Admitting Will to Probate 

4 and Issuing Letters Testamentary appointing Scott Barton to serve as the Personal 

5 Representative of the Estate. Consistent with the Court's Order, Letters 
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Testamentary were issued to Scott Barton on April 22, 2021. 

8. Upon information and belief, pursuant to his appointment as the 

Estate's Personal Representative, Scott Barton began his efforts to administer the 

Decedent's Estate. Namely for purposes of this Petition, Mr. Barton continued Mr. 

Robben's previously initiated efforts to prosecute the wrongful death claims related 

to the Decedent's death, including retaining Ms. Julie Throop, Esq. to represent the 

Estate regarding the wrongful death of the Decedent. 

9. By and through its retained litigation Counsel, the Estate was able to 

reach a pre-litigation resolution of all claims regarding the wrongful death of the 

Decedent, as discussed in greater detail below. 

10. Thereafter, and before completing the negotiated settlement or gaining 

Court approval of the settlement on behalf of the Estate, Scott Barton notified Tara 

Flanagan he was resigning as the Personal Representative of the Estate. 

11. Consistent with her nomination as the next named executor of the 

. Estate by the Decedent's Will, Ms. Flanagan filed her Petition for Appointment o 

Successor Executor and for Issuance of Letters Testamentary on June 25, 2021. 

12. On July 27, 2021, the Court entered its Order Appointing Successor 

E~ecutor and Issuing Successor Letters Testamentary, and. on August 17, 2021, the 

Court issued Letters Testamentary to Tara M. Flanagan. 

13. Pursuant to her appointment as the Personal Representative of the 

Estate, on August 30, 2021, Ms. ·Flanagan filed her Petition to Approve Settlemen· 

(the .. 'Petition''), seeking this Court's confirmation of the settlement negotiated by Mr. 

Barton and Ms. Throop on behalf of the Estate regarding the Decedent's death, as 
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1 well as authorizing Ms. Flanagan, in her capacity as the Estate's Personal 

2 Representative, to complete all remaining steps necessary to effectuate the 

3 ,settlement for the benefit of the Estate. 

4 14. Thereafter, the Court held a hearing on September 9, 2021 on the 

5 Personal Representative's Petition. The hearing was attended by Thomas A Harris, 

6 Counsel for Mr. Thomas A. Harris, the Personal Representative, Counsel for the 

7 Personal Representative, and the Estate's wrongful death Counsel, Julie Throop, Esq. 

8 At the hearing the Judge heard from all Counsel regarding the issue of Ms. Throop's 

9 attorney fees as raised by Mr. Thomas A Harris by and through his Counsel. At the 

10 conclusion of the hearing, Mr. Harris withdrew any objection he had previously 

11 presented to Ms. Throop's fees incurred as wrongful death Counsel for the Estate. As 

12 a result, there is no objection before the Court to the Petition to Approve the 

13 Settlement filed by the Personal Representative, no:r any objection to the settlement 

14 placed before the Court for confirmation. 

15 15 .. On September 9, 2021 the Court entered its Order Granting Petition to 

16 Approve Settlement. 

17 16. Pursuant to the Court's Order Granting Petition to Approve Settlement 

18 Tara M. Flanagan, in her capacity as the Estate's Personal Representative, finalized 

19 the settlement for the benefit of the Estate and deposited all settlement proceeds in 

20 the Estate's bank account. The Court finds Ms. Flanagan's efforts in this regard to 

21 have been dutifully and properly fulfilled. 

22 17. On April 15, 2022, the Personal Representative filed the subject Petition 

23 to Confirm First and Final Accounting, Request for Final Distribution, and Request 

24 for Payment of Professional's Fees and Costs. 

25 18. Shortly thereafter, the Estate's Inventory and Record of Value was 

26 appropriately filed. 

27 19. As reported m the Personal Representative's Petition, Notice to 

28 Creditors was prop.erly filed Ol1 April 22, 2021, and published in the Record Courier 
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1 on April 29, May 6, and May 13, 2021. Proof of Publication of the Notice to Creditors 

2 was filed with the Court on May 20, 2021. No creditor's claims were filed against the 

3 Estate. 

4 20. All tax returns appropriately required of the Decedent have been filed. 

5 A final estate tax return will be filed. There is no known liability due on this return. 

6 21. The Administrator has received no other communication or inquiry from 

7 any other taxing authority or any other claimant. 

8 22. The acts of the Tara Flanagan, in her capacity as the Successor 

9 Executor, are ordinary, necessary, and reasonable without exception. 

10 23. After all administrative expenses, legal expenses, and claims have been 

11 paid, all remaining assets, including any after discovered assets, will be distributed 

12 to the Estate's sole beneficiary, the Thomas J. Harris Trust, dated June 12, 2019. 

13 24. The time necessary for the Successor Executor to complete the tasks 

14 required of her has been ordinary, necessary, and reasonable. 

15 25. The gross value of the Estate for computing the Petitioner's Commission 

16 is $620,000.00. 

17 26. Pursuant to NRS 150.020, the Petitioner is entitled to $13,550.00 in 

18 ordinary compe;nsation. 

19 

20 

27. Counsel has rendered valuable services to the Petitioner. 

28. The rates charged by Wallace & Millsap LLC are ordinary, necessary, 

21 and reasonable. 

22 29. The services performed by Wallace & Millsap LLC are appropriate, 

23 necessary, and reasonable without exception. 

24 30. Wallace. & Millsap LLC has requested the sum $20,638.00 in attorpey's 

25 foes, 

26 3J, Wallace & Millsap LLC has requested the sum of $994. 78 for casts 

27 advanced. 

28 32. Finally, upon thorough review by this court, including review of Mr. 
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1 Robben's written filings and hearing Mr. Robben's oral presentation at both the May 

2 24, 2022 hearing as well as the June 21, 2022 continued hearing, the Court 

3 determines Mr. Robben is not an "interested person" ih this Estate as defined by NRS 

4 132.185, and as such has no standing to object to the Petition, be appointed Counsel, 

5 or otherwise appear in this proceeding. Specifically, the Court heard from Mr. 

6 Robben, and after giving him additional time, Mt. Robben was unable to present any 

7 legal basis or admissible evidence to potentially allow a determination he is g,p. 
,.fr"( 

8 interested person in this Estate. Therefore, Mr. Todd Robben is not an interes · .' 

9 person to this Estate, and as such has no standing to oppose or object to the Petition, 

10 or to otherwise appear in these proceedings. 

11 

12 WHEREFORE, as a result of the foregoing, considering the Petition to 

13 Confirm First and Final Accounting, Request for Final Distribution, and Request for 

14 Payment of Professional's Fees and Costs filed by the Personal Representative, 

15 considering Mr. Todd Robben's Notice of Motion for Continuance and Motion for 

16 Continuance, and hearing the presentation of Counsel and Mr. Robben, the Court 

17 having good cause ORDERS as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. The First and Final Accounting of the Estate 1s approved without 

exception. 

B. The acts of the Personal Representative with respect to the 

administration of the Estate are confirmed without exception 

C. It was proper to generally administer this Estate. 

D. There were no known prior distributions. 

E. The Personal Representative's requested ordinary fees• and costs are 

necessary and reasonable .in all respects. 

F. The Personal Representative is authorized and directed to pay hersel 

$13,550.00inordinary fees. 
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G. All actions and services rendered by Counsel for the Personal 

Representative were reasonable and appropriate. 

H. Counsel for the Personal Representative's requested fees and costs were 

necessary and reasonable in all respects. 

I. The Personal Representative is authorized and directed to pay the law 

firm of Wallace & Millsap LLC, the sum of $20,638.00 as compensation 

for legal services rendered, and to be rendered by said attorney and 

paralegal for the benefit of the Estate. 

J. The Personal Representative is authorized and directed to pay the law 

firm of Wallace & Millsap LLC, the sum of $994.78 for costs advanced 

and to be advanced in this Estate, for a total payment of fees and costs 

in the amount of $21,632.78. 

K The Personal Representative is authorized and directed to holdback 

$5,000.00 for completion of all the Estate's tax needs, including paying 

the final accounting fees of the Estate. 

L. After all administrative expenses and professional fees are paid, t.he 

Personal Representative is authorized and directed to distribute the 

Estate's remaining assets, including any after discovered assets to The 

Declaration of Trust Known as the Thomas J. Harris Trust, Dated June 

12, 2019, by and through Tara Flanagan as Successor Trustee. 
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M. The Personal Representative shall complete any and all remaining task 

necessary to complete the administration of this Estate, at which time 

the Executor shall request her discharge from this Court. 

N. Mr. Todd Robben is not an interested person in this matter, has no 

standing in the proceedings, and as such his Request for Appointment 

of Counsel is denied. 

10 

11 

12 

13 

14 
Submitted by: 

15 WALLACE & MILLSAP 

16 / s / F. McClure Wallace 
17 

F. MCCLURE WALLACE, ESQ. 
18 State Bar No. 10264 

19 PATRICKR MILLSAP, ESQ. 
State Bar No. 12043 

20 WALLA CE & MILLSAP LLC 
510 West Plumb Lane,. Suite A 

21 Reno, Nevada 89509 

22 (775) 683-9599 Telephone 
(775) 683-9597 Fax 

23 Attorneys for Petitioner 

24 

25 

26 

27 

28 
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1 Todd Robben 
2 In Pro per 

PO Box 4251 
3 Sonora, CA 95370 

Robben.ty@gmaiLcom 
4 (209)540-7713 

5 

'·, 

' 
6 

7 

8 

IN THE NINTH JUDICIAL DiSTRICT COURT'OF THE STATE-OF NEVADA 

9 

10 IN RE: THE"ESTATE OF THOMAS 

11 JOSEPH HARRIS, 

12 

13 

14 

15 

16 

Deceased 

CASE NO.: 2021 PB00034 

NOTICE;OF- APPEAL 

DEPARTMENT: 1 

JUD.GE: NathanTod Young 
.:-

17 

18 

Petitioner, Todd C. Robben appeals the decision, .. order and judgment pursuant 

to NRS §§ 155.190 from Judge Nathan Tod Young on Jun~ 21, 202~1 denying 

Petitioner counsel and granting the final accounting_ ancffln~I distribution in the above 19 

. titlecf case. 
20 

21 

22 

2·3 

24 

25 

26 

Respectfully, 

/s/ Todd Robben 

oa12112d22 

27 l The order appears to be dated June 22, 2022. 

28 l 

Docket 84948 Document 2022-20590 
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l 

2 

3 

4 

CERTIFICATI:: OF MAILING 

I, Stephen James Robben, declare under penalty of perjury under the law of the 

5 State of Nevada that the following· is true and correct copy of the filed, document. That 

6 on June 27, 2022, service of the document was made pursuant to. NRCP .5(b) by 

7 depositing a email to: F. McClure Wallace, counsel for Respondent, 

8 mcclure@wallacemillsap.com 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26· 

27 

2B 

DATED this 27 day of June, 2022 

Submitted By: /s/ Stephen James Robben 

2 
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R6C:EiVEO· 
Form 2. Case Ap_p·eal Statement JUN 2 B 202z~ 

/ 

1 No. 2021-'PB.,00034 ·oouglas CmmW: .D.ept. No. I 
district Court Clerk. 2022 JUN 28 AM IQ: 06 

3 

4 

s: 

IN THE NINTH JUDICIAL DISTRICT COURT OF T.\}5.t~T:A--T];:1 l\ . 

OF NEVADA IN AND FOR THE-COUNTY·OF DOUGi!,\f{-R l(LlhHS 

.IN RE: THE.ESTATE OF 
,6 'THQMAS JOSEPH HARRIS, 

7 Deceased' 

GASEAPPEALSTtTEMENf 

l. Name of appellant fili~gthis case appeal stateme'rit:. · 
lO· Todd Robben. 
ll 2. Identify thcjudgdssuing 'th~'d~cfs_ien, ju4gmel)t,.,qr,Qrder appe~l_eg fr.om: 

i2 .:f. 
1'3. 4. 

N~than Tod! Y 6µng. 
Identify ea:ch_;,iippeHant•·an·d\He>name and addr~ss qfqoun~el for each appellant: 
Todd 'Robben.;=-P.O .. Box·42,51:, 'SoQora CA.95370. . 
Identify ea9frres'pondent ?-Ild the name and ·addres~;6f'µpp:en~te c9t1p§e.l, ifkno\yn,Jor ~ach 
respondent (ilthe nam~ of a responderi!,'s-appellate.,couhsel is unkn'oWn, indicate.as much 
and ptov1de:•fue.-name' a~1d address of that respond¢i1t1,s-t1fai:counsel): . 

14. 

rs N/A .· · ., . · •" 

5. Indi~ate wh9ther any attorney identified above inJesponse to q1,1estion.3 or 4 is not Hcensed 
16 · to practice 'law in Nevada and·, if so, whether the district c9urt granted that attorney 

permission fo appear under SCR 42 (attach a copy of any district court order granting Stich 
permission): . . l7 

18 NIA. 
6' ... Ihdicat~ whether appellant was represented by ~ppointed or retained couns.el il). the district 

Jt9 . co.tirt: NIA . , 
7. Indicate.whether appellaq.t is represented 'by.appbh'-1{ep·t;>r retairieq:c_ol.insel on appeal: 

20· · Proper .P¢rsqn. 
?l ·.g_ Ini:itc?-te"whe.thefappeila1itwas.grant~ci leav~.to~proqe~d·i_n forw!,!,p~µp~d~, and the date of 
-·. enJry o'f:the}c{istrkt ~ourt9.rger'.g~·ai1ting sµcl,i._leive1· · · 
i~ Appe.lla_pt ~@.granted leaye'. to-:proceed in fo.m1·a pai.1peris filed May,72~,;,.2022· • 

.9. Inoicate:tbe ,date' the proceeclings commenced iµtthe~district. court '(e~-g., date compl~int, 
23 indich'nen~ Tnfofmalibn,• or petifi.9p.:was t,J~d):, · 

Order granting .Petitioh to Co~fi~111 First and Fjnal Aqcoun'ting, Request- for Final 
Distributloit; and Request·.for Payment of Professionalis Fees! mid, Costs .filed- Jun·e 22 1 :2022. 

24 

25 l 0. Provide a brief description of the ·nature of the adtjoq-~nd .resul't in.the district co1,1rt,. 

26 

27 

including- the t>1pe of judgment or o'rder being appealed·,and thf;H:'e!i•~f~ranted· b~ the 
court: 
This is a probate matter i-n which the·appel'lant.i~ ... ~:ppealing the Orr,i¢r gi•a~tihg l'etition to 
Confirm First ana Final Accdtmting,. R,<;:qoest for :Ein~l Disrribution;-artd Request for 

28, . Payment of Profe$.~ional's Fees and Costs filed. June 22~· 2022. 
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l'. J L lndicat~- wl:etb.~r the case ha$. weviou~ly be~1fthe-.s.~bject ~fa~ ~?._P~a;l,'t~ ·Qr or.igipa\ writ _ 
· · , pro<;:eed1ng UJ.Jh~ S1,1pren1e,C,,;:n,1rt and,. 1f so, the.c,aptron and,Supreme\Qourt docket number 
2: of the -prior :pr·o.~~-editig:. N/4. , : -, . 
' · 12, lndicate'v-ihethctJhis appe'af,involv.es 9hild cusjq9y:ot vi.$iJa}i~ri:: 

-~, No.- , ....... ·, . . ··. . . . 
·t3. lf t6is-is a ,civil. case; indi'cate w~~th~r this ·appea'Unv~lves the pos~i~ility .ofsettlemcnU 

4 NM . . 

5 

6 
Dated this:.28 111 day of June, 2072· 

7 

8 

9 
m d'a'89423 

- ·775-782~9820' > - . . -. 
LO. 

u.· 

12' 

1~ 

14: 

'15 

16: 

17 

18: 

19 

20 

~l 

22; 

23'. 

24: --:'.\ 

i~ 

26 

2T 

28 
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CASE NO.: 2021 PB00034· 
1-

DEPTNO.: I 
2 

3 

4 

RECEIVED· 
JUN 2 2 2022 

Douglas County 
District C~lUrt Cferk· 

2ll22 jUN 22 AM 11 : O 4 

·1E R. WILLI 

5 

6 
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NE 

IN AND FOR THE COUNTY OF DOUGLAS 
7 

JNRE: 8 

9, ·TIIE ES'l'ATJ'fGF·THOJY-[AS JQSEPH 
!WtRI$, 

10 Decea:s~~ 

11 1------------------'' 

12 ORDER-GRANTING PETITION TO CONFIRM FIRST AND.FINAL 
ACCOUNTING, REQUEST FOR FINAL DlSTRIBUTION~ AND REQUEST 

l3 FOR PAYMENT OF PROFESSJONAL'S FEES AND COSTS 

14 

15 Tara M. Flanagan, in her capaci'ty -as the Court appointed Personal 

16 Representativ~ (aka "Successor Executor;') of the Estate of Thomas Joseph Harris 

17 (the 11Estate1'), by and thrqugh her counsel of record, F. McClute Wallace and Patr1ck 

·18; R_ .. Millsap of:W allace & Millsap, has pr.esented her Petitfor+ 'to Confirm First and 

19 Final Accounting, Re.quest for· Final Distribution and Request for Payment o 

20 Professional Fees and Costs (the "Petition"). 

21 The ,Court conducted a properly noticed .. :hearing C>n 'th~ Petition on May 24, 

22 2022. The Qourt received no objections to the Petition. How.evE:!r,. also on C>r a·po'ut 

•23. May '24, 202~1 ·14.r. Tot;ld Eobb~p .p.Jed .a Notice_=qf}y[otio,;tfor·Continuance and Motion.; 

24 for Continuance requesti1.1g up to a .six-month. C(:)ntinuanc~·of'the -matter. Based on 

25 the presentaH.ons of Mr. Robben and Counsel for the Estate at'the hearing, the-Court 

· 26 granted Mr. Robben a short extension to demons.trate a basis upon which he could 

27 assert any standing in this matter, continuing the hearing on the Petition ~o Juµe 21, 

28 2022. Thereafter, Mr. Rabbe!}. filed a Request for.Appointment of Counsel on June lq, 
-
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I -2022. The Court then conducted·-a continued hearing for approval of the Petition· on 

2 Jurie _21, 2022., Again, t;he ·Court received .r~◊ obJectioP,s -to·th_e 'Petition beyond -the 

3 filings and presentation of'M:r. Robben. 'Counsel for the' Estate argued in fiwor ,o · 

4. · granting th~.-f.etj,tioh a.pd presei}ted legal ~guments in oppo$ition to Mr .. Robb~n's . ~ . 

.5: '.filings _and or~l presentation, namely that N.[r,.Rob,ben is nqt ~ int~r~steci·pers9:ri in· 
I •• • 

.6· this matter·as defined. by NEB 132.185', and as Emch_ l:;tc}rn,s:ta-np.iri.g to object:to the 

7'. Petition or be appointed counsel by the Court-pursuant to NRS 136:200. 

Having considered the Personal Repres1;.nti;ttive's Petition, Mr. Todd Robben's 

9 -filings, ariq. having heard the presentation of the Personal Representative py and 
-~ . 

1 O,: throu~h her Counsel, as; well as the presentatfon of Mr. Todd ·Robpen, appearin~ in 

11 ·. pr;o per, the Qourt finds a~ follows_: 

FiNDINGS AND0R-DER 

:0., · 1.. Thomas--J osepJ,1 H.arris (the ·••D~G~tl~nt'~) <;lied o_;n~l)~:Cemb.er 30, 20.1;9_, _as 
~ ~ .. t.· • • 

f4 !a r?sident of'Dd~gla~ County,. Nevada. 

15 .2. Tlie Decedent1s a·eath. was caus(?o...'by ·a·motor'vehicie· accide~t in Washoe 

16 County, Nevada on or about·December 19, 2019. The Decedent w.as not atfa_wt for. 

17 the motor vehicle accident .. 
a 
l6 18 3. The Last Will, and Testament of. Thomas· Joseph Harris -was· duiy lodged 

19 , ~th :f;bis Court on April 6, ·2021. 

-4. 

21 the Deced$ntls, Trust as the heneficiary of/hi~- Will.- The ::becedent!s Trust:;is:.The 

.Z.2 :Decll;U'ation ofTI;Ust Known ·as the Thomas J. :ii'arris Trust, D._ated June 12, 20:;1;9 ·(the 

23 _"Decedent's T-r.ust!i or the 11Trµst 11). 

24 5. The Decedent1s LaE?t WilJ and ·Tesfa~.ment.jd,ep.~i.£j.ed the ·following line p 

25· Executors: J-~tf~obben, Scott .. Barton, and·'F~ra,,Flana_~an. 

·26' 6. ()r,:.lVIa:t;cb, 10, 202:l., Scott· Barton..'.ffiled .. hls Ver.ifie~.Petition for .. Lett?r$ Q · 

27 Speciq,l·.Acf,'n:iinfj}trq#on_·,(N~S)~0.0J-0) ah,d {qt,_ :fropqte of'W,i:li.:an4:1ssuance.-~f:1:/ett.er; 

·28 . Testamentary fNRS 136.090). ·Mr. Barton was· the approp;ri~te inclivi~U:~l to:<seek 
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appointment as the Personal Representative of the Estate because the first 

2 nominated executor, Mr. Robben, had passed away on Novem_ber 11, 2020. 

3 7. On-April 6, 2021, this Court entered its Order Admitting Will to Pr:obate 

4 and Issuing Letters Testq,1-nentary appointing, Scott Barton to serve as the Personal 

5 Repr~sentatjve of the Estate. Consistent with the Court's Order, Letters 

Testamenta1-ywere issue<;! to Scott Barton on April 22, 2021. 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

8. Upon information and belief, pursuant to his appointment as the 

Estate's PersQnal Repres_enta:tive, Scott Barton began his efforts to administer the 

Decedentis Estate. Namely for purposes oft}:ijs 'Petition, MT .. Barton continued,Mr. 

Robben's previously initiated .efforts to prosecute the wrongful death claims related 

to the Decedep.t's death, jncluding retaining Ms. Julie Throop; Esq. to represent the 

Estate regarding the wrongful death of the D(lc;ede:p.t. 
. 

9~ By and through its r.etained liti~ation Counse+, the :µ}state was able: to 

reach a pre-litigation resolution of all claims regarding the wrongful death of the 

Decedent, as discussed in greater detail below. 

10. Thereafter, and before completing the negotiated settlement or gaining 

Court approval of the settlement on behalf of the -Estate, Scott, Barton notified Tara 

_ Flan~gan he w~s, resigrung as -the J?ersonfii Rel_)resenta tiv:e of .the· Estate. 

11. Consistent wjth he·r :nomip.atioi?-; -~~·the next i1.a·med exe~µtor. 9f the 

]~state by the De~edent's Will, Ms. Flana~an filed h~r .Petition for Appointment o 

Successor Executor and for Issuance of Letters.Testamentary-on June 25, 2021. 

12. 0.l;l JuJy 27,. 2021, the Court elitel"ed its Order Appointing Successor 

Executor and. -Issuing Successor Letters Testam:en,tary, and pn .August 17,, 2021, the 

Court issued 'Letters Testamentary to Tara M. ]'11µ1.agan. 

18. PursuaI1t to her appointment. as the Personal )lepresentative ·of ·the 

26 Est~te, on Augµst 80, 2021, Ms. Flanagan filed 'her Petition to Approve Settlement 

27 (the 11Petitio:n"), seeking thi~- Co-µrt's confirro~tio.n of the settlemen:t negotiated by Mr . 

.28 . _B8.l~ton and Ms. Throop on behalf' of the Esta~e reg[;l.rding .tqe Dec~_dent's. qe~t:P,; as 
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i .well as authbrizing Ms. Flanagan, ip her capacity as the .. Estate's Personal 

.2· R!;!presentative, tc;> complete ::ill rei'nainfug s~eps, n~cessacy·· t.o, effectuate ·the 

·3 'settlement forthe. benefit oft4,~,.;Est~te. 

-4, 14. 'Tp.ereafter, ·the Gou.rt held- a hearin_g on Sep~ember 9, 2021 on the 

$ : •Personal Representative's P~tit;ion. The heari~g W~s atte:nc!.ed qy Thomas A. Harris, 

6 .Counsel for Mr. Thomas A. Harris, the Personal Representative, Counsel for the 

7 Personal Representa,tive, and the Estate's wron..gful death.Counsel, Julie Throop, Esq. 

·s At the hearing the Judge heard from all Counsel regarding the issue of Ms. Throop's 

9 attorney fees as raised by,~- 'Thom:3.~ A. lfarris by .and tm:ou'gh liis Counsel. At the 
; 

10 • 'conclusion 0£ ·the hearing; 'Mr. Harri!? witµprew al!y opj_ecti,9n he had previously 

lJ. presented to Ms. Throop's fees incurrf;d as w:rohgful:death Counsel for the Estate. As' 

12 a ~esult, there is no pbje9ti.on befor~ the -d~urt to· the Petition to Approve the: 

· 13 Settlement.filed·by the Perso:q.al Representative,,nor any.qqje~tion to the settlement 

14 placed before· the Court for 9onfirmation. 

lb, On September 9,_ -2021 t:he Cou_rt; ~ntered its· Order Gr:an•ting Petition to 

16 Approqe Settle_ment, 

l'."/ 16. Pursuant. to_ the Court's Order Grantih[J Petit,i'onrto Approve SeU~ement 
, 

18 Tara M. Flanagan, in her,capacity as the Est~_te's Personal Rep.res·entative, ,finalized· 

1:9 · the settleme~t for the ·benefit ,of -the Estat~ an4 ·d.eposited 1;t}l 'f?.ettlem~nt pro9eed's in 

20 the Estate's bank accoUJ;lt, The Court finds.Ms. Flanagan's effor'ts in this :regard to 

21 · have been dutifully and properly fulfilled. 

22 17. On-April 1-5, 2022, the Personal Representative filed.the subject Petition 

23- , to Confirm First· q,n,d Final· Ac;c;ou.nting, Reqtie,s.t for Final Distrib utiory,, and .Request 
' . ' : 

24 for P-a:;ment .. of. ProfessiQnq,rs -Jf'e~f? anq_ Cost~---

25. 
. 

18. .Shortly thereafter, -~he Est:3.te.'s Tnveµtory .anµ, R~~or4 of V~u,e ,was 

26·· appropriately :fiJ~ff. 
'l' I • • 

.27 · · 19. As r~ported in ·iJie Per~op.~1. .Re,p:tes~ntat:i.ve~~ Petition, Noti9e to . . 
2°8 Creditors was ,pro_periy- filed Q:Q. April 22, 202~, 4nd .p~blishe~-iil ~h~ Record Goµ~~r; 
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1 on April 29; IYI~y 6, and-May 13J 2021. J;>r9of of Pµblic:;i.tion ofihe Noti.c¢ to CredJ.tors 

2" was filed with the Court on-.:M~y 20, 2021. No ·c:re_ditor\,. clai.m~~~er~ filed against the' 

3 :Estate. 

4 20. All tax returns ·appropriately r~quired of the Decedent have been filed. 

5 A final estate tax r~turn will be filed. There i~ *o )mow:ri °liability due on this return. 

6 21. The Administrator has receivednp.other commµnic~tion or inquiry from 

7 any other taxing authority or any other claimant .. 

8., : 22. The aC!ts of the Tara Flanagan, i':~1. her c_apa,cij;y .as the Su9cessor 

"9 Executor, are-_ordi:p.ary, p.ecess~ry, and re~sop:~ble without ex¢eptfon. 

l0 23·. Mter all administrative exp('}p.ses,Jegai expenses, ,aIJ.d·claims have been 
. . ~ ., .. ·:.. 

1 f :paid, ;i·n rern~inirlg as~ets, ipchi~g any -~fter· discqvered assets.,, will he distril:,uted 

12' to the.Estate'~ s.ole beneficiary, the Thopias;J.:,Hariii, Trust; .dt\ted,-June 12, 2Q19;. 

13 24. ·The time necessary for the -Successor Executor. t.o cqmplete the tl3.s~s 

14 required of her has been ordinary, necessacyJ and rel;lsonable. 

15· 25.- The gross valu,e 9fthe Estate for cqmputing theP.etitfoner's Commi~sion 

16 is $620,000:00. 

17 · 26. Pursuant to NRS" 150.0201 the P~titioner is. eritj_tled to $13,550.'00 in 

I8· orcii:pary c9mpepsation. 

l9 

20 

27. C@unsel :has renqered vah;iable-s_e:rviqe_s ·to th~ B$t'itioner., 

28. ~'1'-li~ rates charged by Wailacec&·Millsa_p LLG ar.¢. 9r.dinary1 ne9essary, 

21 and re~sonable. 

29. 'The sernc~s .perfo:q;n~d by-·wi1rn.¢~ -~ MiUsap., LLC are' approp:riat'e, 

:2,3 necessary,. and re~son~ble witboµt excepti,ofl:. 

-24 

·25. 

26. 

27 

28 

30. 

fe_es, 

31. 

advanced. 

32. 

·wallace & Millsap-LLC has-1:eciue.sted the :sutp, '$.20;'63.8.0Q in attqt.ney's 

Wall$.ce &- Millsap L'L.C -has- requested the su-m of $994.78 fon costs 

Finally, upon thorough review py this court, iri.cludm,g review pfJv.I:r., _ 
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lQ 

1 . Robben's written filings and hearing Mr. Robben!s oral presentation at both the-M·ay 
. r. 

-2 24, 2022 hearing as well as the June _21, 2022, .contiriµed :~earing, the ·Ccnir't 

3 . :cietermineS' M~.-Robb~n :is,not an "interested;p~_rson",in this .Estate ~s defined by·NRS 

4- °1'32. 1'85, · a11<t a,s ,~uch has n9 ~tan.din~. to ohj~c~'to<the Petition? b~- appointed Counsel, 

· 5 . ·or otherwise a:ppear ih 'thi$., proceeding. Spe9ificaJly-,. the Q9urt hearer frotµ Mr.• 

6 Robben1 and· after {$iving him. additional tirµe,? ;Mr .. Robben was uil~lJ)e to presep.t ariy 

7 leg~l bas.1s or admissible eviq.ertce to poteritir;i.lly allow a determination ·he· ~i~ 

8 interested person hj ·this Estate. Therefore, '.1\$.-. Todd Rcipben is not an interes 

_9. person to this Estate, and as such has no standing to oppose or .object to the Pet:i,tion, · 

10 : or to otherwise appear in these proceedings. 

l.l 

li 
' 

~REFORE. ~s a. •t~§Ult of the. f.9t~~9.ir,ig-, con~~[e.:dn,'g the P,etitiqn to 

.13 · Confirm First arid FinalAccoun,ting, Req-µ,est.fqf:ffinal Di§(r.'i.b.4#on-, and ;Request for 

1.4 Paym(}~t o{Prq/esszonal;s, E~es; and Costs fileq. ;by .the .Personal. Representative;· 
. . ... . ~· -

15:· copsjderihg Mr. Todd 1~:ob1:Jel).'s Not.ice -oi,Mption_ for Contin'i.td1J,ce and Motion for 

16 Continuance, and hearing the presentation of ·Counsel and :Mr. Robben, 'the Court 

17 having good cau,se ORDERS as follows: 

1;8 

19 

20 

21 

2i 
'.?,3 

24 

25 

,Z6 

2'J, 

'28 

A. The First and Final Accounting: of the Estate is approved without 

exception, 

B. The acts of th~ Personal :.l.\epre§e:Q,t$,tive with respect to- tp,e 
-.· ~ 

l:ldmihlstration :or' the.;Esta te ·are:confirined witho.ut exception 

Or.· X,t wa.r;, ·p~oper·to:ge~_er!lllY ~ci.in.ihl~~e_rthis li}~t~tei . , 

:b: There·were no· knpwn prior distributiQ~s. 

E. The Personal .R_epresentative's .i·~quested ordil:;i.1;t,ry.: fees and costs are 

necessary_ and r·easonable, in .all .r.eE!p.ects .. . ~ 

F. rJ:ie P~i"so1;1al Rep:tesentatiye i$•~utl;iorized .. a:p:d di:r.~cted to p~y he!sei 

$1a,5·50~0.o ih' <;>r.clinary,,fe~s. , 
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2 

3 

4 

5, 

6 

7 

8: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18-

19 

20. 

21 

22 

23 

24 

25 

26 

27 

:28 

G. All actions and services rendered by Counsel for the Personal 

R~presentative were reasonable and appropriate, 

H. Counsel for tµe Personal Representative's :requested fees and costs wer~ 

necessary and reasonable in all respects. 

I. T"µ.e Persona:! Representative is authorized and directed to pay the law 

firm of Wallace & Millsap LLC, the su~ of $20,638.00 as compensation 

for legal services rendered, and to be rendete.d by said attorney and 

paralegal for the benefit of the Estate. 

J. The Personal Reprcesentative is .authorizeq.-and directed to pay the law 

firm of Wallace & Millsap LLC, the .sum of $99/4,~ 78 for costs advanced 

and to be advanced in this Estate, for a total payment of fees and costs 

in tl-ie amount of $21,632.78. 

K. The Personal R~presentative is _;3,1.1thorized .aJ,1d directed to ho1cipack 

$5,000.00 for completion of all' the:.Estateis tax needs, iµ¢li.Iding paying 

the final accounting fees of the Estate. 

L. After all administrative expenses and professional fees are paid, the 

Pe_rsonal Representative is authorized and dir~cted ~o distribute the 

Estate's rem~ning assets, including any after. discovered l?,.sset$ to Th~ 

Dec;laration of Tr\ist-Known,_ as th:e,Thomas-J". Harris Trust, Dated June 

12, ·2019, }?y a.,µq, thro-qgh·Tarca Flati~gan as S-qccessor Trustee. 
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2 

3 

M. The Personal Represel).tative shall-. complete any and 'all remaining task 

l).ecessary to c<:n;oplete the administration of'thls Estate, at which time 

·th,e E~ec~tor sh,all request her di~,¢.h~rge from· thi_i:;· .Court. 

4., 

5 

6 

N. Mr_. Todd Robben is not an interested person in this matter; has no 

·standing in the proceedings, and -~s such his R~guest for Appointment 

of Counsel ~s denied. 

7' 

8 
' 

.9 IT IS SQ ORDEREI) this ZL.--day of'J.une 

10· 

11 

l2 

13 

14 
Submitted by: 

15 WALLACE· & MILLSAJ:> 

1'6 
ls I F. McClure Wallace 

17 
F. MCCLURE WALLACE, ESQ. 

18 . State Bar. No._10264 

19 . PATRICE;. R. MILLSAP, ESQ. 
State Bar No. 12043 

20 WALLA CE & MILLSAP LLC 
5i0 West Plumb Lane, Suite A 

21 Reno, Nevada 89509 

22 (775) 683-9599 Telephone 
(775) 683-9597 Fax 

23 Attorneysfor Petitioner 

241 

25 

26' 

27 

28 
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Douglas County District Court 
Case Summary Report 

Case#: 2021-PB-00034 
Case Title: In the Matter of the Estate of Harris; Thomas Joseph 
Filed: 03/10/2021 
Cause: Probate: Special Administration DV:N 

Case Status: Reopened Date: 06/24/2022 

Archived: 06/24/2022, 06/21/2022, 06/17/2022, 06/01/2022, 05/24/2022, 05/20/2022, 05/18/2022, 

Parties 

.Efil:tY. 
Petitioner 
Petitioner 
other 
Decedent 

Party 
Attorney 
Attorney 
Attorney 
Attorney 

Events 
oatemme 
04/06/2021 
07/27/2021 
09/07/2021 
09/21/202,1 
05/24/2022 
06/21/2022 

Documents 
Date 

03/10/2021 

03/11/2021 
03/15/2021 
03/15/2021 
03/17/2021 
03/31/2021 
04/02/2021 
04/02/2021 
04/06/2021 
04/06/2021 
04/22/2021 
04/22/2021 

04/22/2021 
04/22/2021 
05/21/2021 
06/25/2021 

06/28/2022 9:40 AM 

~ .s.lfil.y.§. 
Barton, Scott 
Flanagan, Tara M 
Robben, Todd 
Harris, Thomas Joseph 

~ Status Representing 
Stephenson, Abigail G. 
Wallace, F. McClure 
Millsap, Patrick R. 
Hales, James R. 

Bar# 
13593 
10264 
12043 
2716 

Current 
Current 
Current 
Substituted Out 

Code 
MINS 
MINS 
MINS 
MINS 
MINS 
DFVD 

DOAP 
NHRG 
DCOS 
DCOS 
DN 
DPOP 
DNAC 
DWIL 
DORO 
DPLT 
DSNA 

DNTC 
DINP 
DPOP 
DPSA 

~ Reason 
Petition Hearing 

&fil!11 
Concluded 
Concluded 
Concluded 
Vacated 
Concluded 
Concluded 

Petition Hearing 
Petitlon Hearing 
Petition Hearing 
Petition Hearing 
.Petition Hearing 

Description 
Minutes 
Minutes 
Minutes 
Minutes 
Minutes 
Verified - Petition for Letters of Special Administration and for Probate of 
Will and Issuance of Letters Testamentary 
Order Appointing - Special Administrator 
Notice of Hearing 
Certificate of Service 
Certificate of Service 
Notice of - Remote Appearance 
Proof of Publication - Proof and Statement o Publication 
Notice of Appearance of Counsel - and Request for remote appearance 
Last Will and Testament 
Order -Admitting Will to Probate and Issuing Letters Testamentary 
Letters Testamentary 
Statement of Name and Address - of Personal Representative in 
Accordance With NRS 143.190 
Notice to Creditors 
Instructions for Personal Representative 
Proof of Publication - Proof and Statement of Publication 
Petition for Appointment of - Successor Executor and for Issuance of 
Successor Letters Testamentary 
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lli!N .QQllil 
06/25/2021 DNAC 

06/29/2021 NHRG 
06/29/2021 COM 
07/01/2021 DREQ 
07/21/2021 ON 

07/22/2021 DMJS 
07/27/2021 DORO 

08/17/2021 DPLT 
08/30/2021 DIPT 
08/30/2021 NHRG 
08/31/2021 MMOT 

09/01/2021 OVER 
09/03/2021 DOSH 
09/03/2021 DOSH 
09/08/2021 DINP 
09/09/2021 DORO 
09/16/2021 DNEO 
04/15/2022 D!PT 

04/15/2022 NHRG 
04/21/2022 DGIA 
04/25/2022 DSOA 
05/12/2022 OREO 
05/16/2022 DORO 
05/23/2022 DATP 
05/23/2022 DOPA 
05/23/2022 MMOT 
06/15/2022 DREQ 
06/16/2022 DREQ 
06/16/2022 DORO 
06/22/2022 DEXM 

06/22/2022 DORO 

06/23/2022 DSUP 
06/24/2022 MMOT 

06/28/2022 9:40 AM 

Description 
Notice of Appearance of Counsel - Notice of Appearance; Request for 
Special Notice 
Notice of Hearing 
Certificate of Mailing 
Request - for Special Notice 
Noti9e of - Notice and Request of Tara M. Flanagan to Appear Remotely 
Via Zoom at the July 27, 2021 Hearing 
Misc. Document - Nature of Resppr-ise 
Order - Appointing Successor Executor and lss\Jing Successor Letters 
Testamentary 
Letters Testamentary 
Petition - to Approve·Settlement 
Notice of Hearing 
Motion - Emergency Motion to Dispense of Notice of Hearing, for a 
Telephonic Hearing at the Courts very Earliest Convenience and 
Response to the Petition 
Verification - of Petition to Confirm Settlement 
Order Setting Hearing 
Order Setting Hearing 
Instructions for Personal Representative 
Order - G(anting Petition to Approve Settlement 
Notice of Entry of Order 
Petition - to Confirm First and Final Accounting, Request for Final 
Distribution, and Request for Payment of Professional's Fees and Costs 
Notice of Hearing 
Inventory and Appraisement 
Substitution of Attorneys 
Request - to Appear via Zoom for Hearing 
Order - Granting Request for Remote Appearance 
Application to Proceed in Forma Pauperis 
Order to Proceed in Forma Pauperis 
Motion - Notice of Motion for Continuance and Motion for Continuance 
Request - to Appear Remotely Via Zoom for Court Appearance/Hearing 
Request- for Appointment of Counsel Pursuant to NRS 136.200 
Order - Granting Request 
Ex Parte Motion - Emergency Stay Request Emergency Verified Motion to 
Reconsider; Request for Calcification; Notice on Non Hearsay Proof of the 
Thomas Joseph and Olga Harris Living Trust 
Order - Granting Petition to Confirm First and Final Accounting, Request 
for Final Distribution, and Req·uest for Payment of Professional's Fees and 
Costs 
Supplement - Supplemental Points & Authority 
Motion - to Expedite Slay Request Pending Reconsideration Request for 
Submission 
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CASE NO: 2021-PB-00034 

DEPT NO. I 

IN THE MATTER OF THE ESTATE OF 

Thomas Joseph Harris, 

DATE: 06/21/2022 

JUDGE: Nathan Tod Young 

CLERK: Courtni Walker 

COURT REPORTER: Not Reported 

PETITIONER'S COUNSEL: F. McClure Wallace 

LAW CLERK: John Seddon 

BAILIFFS: George Schramm/Les Vido 

OTHERS PRESENT: , 
Todd Robben - Step-son of the decedent (via Zoom) 
Thomas A. Harris - Beneficiary (via Zoom) 

The above-entitled matter was before the Court this being the time set for CONTINUED 
PETmON TO CONFIRM FIRST AND FINAL ACCOUNTING, REQUEST FOR FINAL 
DISTRIBUTION, AND REQUEST FOR PAYMENT OF PROFESSIONAL'S FEES AND 
COSTS. The petitioner was present in court and represented by counsel. 

The verified Petition is on file with the Court.and due notice was given as required by law. 

The Court is in receipt.of Mr. Robben1s Request for Appointment of Counsel. 

Mr. Wallace opposed the request for appointment of counsel. 

The Court finds that Mr. Robben has failed to demonstrate that he is an interested party in this 
case and the request for appointment of counsel is denied and. the petition i's granted. 

Mr. McClure Wallace will prepare the order. 
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CASE NO: 2021-PB-00034 

DEPT NO. I 

IN THE MA TIER OF THE ESTATE OF 

Thomas Joseph Harris, 

DATE: 05/24/2022 

JUDGE: Nathan Tod Young 

CLERK: Courtni Walker 

COURT REPORTER: Not Reported 

PETITIONER'S COUNSEL: F. McClure Wallace 

LAW CLERK: John Seddon 

BAILIFFS: George Schramm/Eric Lindsay 

OTHERS PRESENT: 
Tara Flanagan - Petitioner 
Todd Robben - Stepson of the Decendant 

The above-entitled matter was before the Court this being the time set for PETITION TO 
CONFIRM FIRST AND FINAL ACCOUNTING, REQUEST FOR FINAL DISTRIBUTION, 
AND REQUEST FOR PA YMNET OF PROFESSIONAL'S FEES AND COSTS. The petitioner 
was present in court (via Zoom) and represented by counsel. 

t 

The verified Petition is on file with the Court and due notice was given as required by law. 

Mr. Robben requested a continuance. 

Mr. Wallace presented argument regarding Mr. Robben's interest in this matter. 

The Court continued this matter to June 21, 2022 at 1 :30 p.m. 
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CASE NO: 2021-PB-00034 

DEPT NO. I 

IN THE MA TIER OF THE ESTATE OF 

Thomas Joseph Harris, 

DATE: 09/07/2021 

JUDGE: Nathan Tod Young 

CLERK: Marilyn Carney 

COURT REPORTER: Not Reported 

PETITIONER'S COUNSEL: Abigail G. Stephenson 

LAW CLERK: John Seddon 

BAILIFFS: Les Vido 

OTHERS PRESENT: 
Preston Mathews (via Zoom) - Counsel for Thomas Harris 
Julie Throop (via Zoom) - Counsel for Scott Barton 
Tara Flanagan (via Zoom) - Petitioner 
F. McClure Wallace - Counsel for Tara Flanagan 

The above-entitled matter was before the Court this being the time set for Petition to Approve 
Settlement. The petition~r was present in court and represented by counsel. 

The Petition is on file with the Court and due notice was given as required by law. 

Hearing no objection, the Court entered an order granting the prayer of the petition. 

Mr. McClure will prepare the Order. 
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CASE NO: 2021-PB-00034 

DEPTNO. I 

IN THE MATTER OF THE ESTATE OF 

Thomas Joseph Harris, 

DATE: 07/27/2021 

JUDGE: Nathan Tod Young 

CLERK: Marilyn Camey 

COURT REPORTER: Not Reported 

PETITIONER'S COUNSEL: Abigail G. Stephenson 

LAW CLERK: Not Present 

BAILIFFS: Les Vido/George Schramm 

OTHERS PRESENT: 
Steven Silva - Counsel for Scott Barton 
Tara Flanagan (via Zoom) 
James Hales - Counsel for Protected Person 
F. McClure Wallace.- Counsel for Tara Flanagan 

The above-entitled matter was before the Court this being the time set for Petition for 
Appointment of Successor Executor and for Issuance of Successor Letters Testamentary. The 
petitioner was. present in court via Zoom and represented by counsel. 

Mr. Wallace presented statements. 

The Petition is on file with the Court and due notice was given as required by law. 

Hearing no objection, the Court entered an order granting the prayer of the petition. 
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CASE NO: 2021-PB-00034 

DEPT NO. I 

IN THE MATTER OF THE ESTATE OF 

Thomas Joseph Harris, 

DATE: 04/06/2021 

JUDGE: Nathan Tod Young 

CLERK: Delores Goelz 

COURT REPORTER: Not Reported 

PETITIONER'S COUNSEL: Abigail G. Stephenson 

LAW CLERK: John Seddon 

BAILIFFS: William Addington 
' 

OTHERS PRESENT: James Hales (Zoom) - Counsel for Thomas Haris 

The above-entitled matter was before the Court this being the time set for VERIFIED PETITION 
FOR APPOIN1MENT OF GENERAL GUARDIAN. The petitioner was not present in court but 
was represented by counsel. 

The verified Petition is on file with the Court and due notice was given as required by law. 

Hearing no objection, the Court entered an order granting the prayer of the petition. 
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RECEiV~D 
MAY 2 3 2022 

Douglas Cour,ty 
District C.Jur~ Clerk 

f 1-L.tCJ 
.1022 MAY 23 PM I·: 51'. 

BOBBIE R. YHLLiAHS 
/\. ~L?)1K 

BY~OE PU TY 

DlSTIUCT.COURT 
_____ · C9UNTY,NEYi\1?~ 

P.laint~IT, 

\'s, 

CASE.NO.! '202·1 PB00034 
DEP~: . 1; ...!..-------

TODD ·c, ROBBEN 

Defendant: 

Application to Proceed In Fonua Piiupcrl5 

l'~u.opl, to NRS 12.015, !Ill~ baScd'upon the inf!)nnation contnfocd in this Appi!caifon · 

.nod Affidavit, l request permission from this. Court lo prncccil withllul paying filing_ fc;cs, or 

.other-ro.l!rn. a!1d fees ns ~_rovidcd in NRS'\2.015 bceou~e l Ja~k sµ$ci~'f!l finll!lcinl ability. 

· 1.und~rstnnd lhat if oppmvec!; ,th~ :griler ullowing'm~ to 'P,roceed in.°(ormn ·pnu·peris-liiill 

he vali4' l9r one· year. l will be required lo file a new Applicntion to Proceed in F9ima· 

Pauperi~ ifl need further filing fccs'nnd court costs und·_rees waived _after one.year. 

EMPLOVME.NT: (~ check one) 

0 .I nm·uncmploycd. 

~: l'um employed. My C(!lpl6y~ L~ LOasr~ (t)o" a1el'i'i en\. 
tilleis s c·de hotr~C:' . . ·,4'}t§lldG'._nL, - .. 

ond iny jo~ 

-0 "l ruh•seJf-employed, The-riairl~'of·niy, business is-----'--'--------=-

6 2017 N~ Suim:me Court 

Page I nfJ /lpplicnti9-n If r~ in•foro'i' Pauj,eris 

J 
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A:.- . 1Monthly Wngcs fioi:n'Eniploymeiii'(bi:forc.tnxes; 2722 ,,' 
.. ~• . .I. ' 

B, ;Montilly'.fip•li:icpin~. 

D iPuolic Bcncfitsi Assistance recdvcd each moiith S 
.a'rANl' □ ·sso o·~st 'Ill food•slamps □ either;. IVU:!U1t1:11 

'B Socinl Security 

F · 'Retirement·/ Pension· s,a 
ff Mqnthly Child Support received 

H ·Other; _____________ -'-_ 

TOT,\L r,,(COJ.l;[F;-(liddlfocs A-H) Sz,722.()9 

Nag_ie: Refa\ionsliip:. s·o 
'. 

Relationship:· $,Q' 

~. Utilities (clcctricily, gils, ph'onc, other ulilitics)' 

D. 9hildC11Te 

~ ; Mfdicnl E11.penscs(m~u~iiit; henlth irisucincc) 

F:: ' 'rransportatio!\,f msm:an~i-!lllS, bus. forc,.ct.c.) 
' ~ ' . 

o: Other: ueµtµayuaGK: 

·' I 

'~:{ 
5·750.00, 

·so .. 
·s . . .·O, 
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, ~9¥~.t..~~-mr.-:m:_:rx·.,:~l ~1.r::t .. ""~7;~qi~fU!'O.:-~f(i ,;.:.~~:$.r::.~;;_,:r"i:;~:);~t: ~--:>:t :1;:;1;{--.. ~~-$~-:-r~l!~y 
:-,,~";-{f:;-;.)~13;~,.:. .. ~,W ~ ·. WIJ.!-~ 1,i\~.:JQ .• ~ j' .9!'.M.Y."~~i\.:!S,:Y,Sl.f ~(f.p,o~;l\~V~)!,~?!.:l;~.i,iy5lfl!.Y. 

Asset Whnt It's Worth• Whnt ):ou·.Owe 

Chccking.Accilunt so n/a· 

Snvings A~coiint $0 • n/11 

Cnr 6,ear/mokt!lm.odl!{): 2002 Subaru szooo s·o 
House/ R1:al Estate You Own so So 
(address: ) 

Olhcr: none so so 

Dcclriratlon In Support of Request to l'rocc~d In Forma Pnupcrls 

Briefly explain .your current f)nnncial si1uation and why you arc l!n.able to pay the min_~•fce. 

For· cxampl~,· if you are unempl~ycd ,.explain why! for how iort~;• nnd· what ciforts you nro. 

maJsing to obtain Cf!!ploymcnt. If.You uru temporarily living with,i,Hriend or .relntiyc ·f?XpJ~n 

for how long and how.1hcy help you·J:innncinlly. 

I was released from Cal. State prison in Apri) 2020 on false 
charges: L had ·no emplpyment during CO.VIQ,19'16ckdown and 
only ?tarted working In October 2021 for$t6.75. I receive food 
stamps and state Medlcal healthcare. I can't afford a $200+ 
filing fee and I have due process rights to cli'allenge probate. If 
any money is obtained in my efforts, I can reimburse the court. 

I dcc!are•u_nder penally of perjury under.rile law of the •Stale 'cif Nevada· that !,ha foregoing Is 

hue 110ci oorrecl 
-" 

.05/23)2022 
Dnfo Printed Name 

Page·; of 3 - Application to Proceed in Fomu l'auµeris 
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R.EC2lVED 
MAY ·2 3 2022 
ooug\aa county 

Ollltrlcl;CoUrt Clerk 
YourNnmc:Todc) Robben 
Address: P~o, \3o)( ~Z..5) · 
City, State, Zip $01'0 f.c:" C{i °153·70 
Telephone: '2:o.~- '.i'-IO'- 77'} 7 
Em~\I ~ddre~s: fab\;,~o .J:,/ (!'~,Cott, 
,sell,Reprcsemcd · . 

. DISTmCT COURT 
,DOUGLAS'• GQUNT),', I'{EYAp~ 

-BOBBIE Ft rnLLIAMS 
CLEW{ 

s'iCW~PuTY 

'THO.MA$ J. HARRIS ·CASE:Nb/2021 PBOQ034 
Plaintiff, 

vs. 

DEPT: _1,___ _____ _ 

TODD.ROBBEN 

Defendant. 

Order to Proceed In Fonnn Pnupe!1s 

Upon·considcration of thc,1novant's,/l.pplicntion to Procl--i..:Uiin• Fcim1a Pi:iuperis,{iuilge 
, ? - • - :: • r , • '• 

.• 

will check otte box), 
\ 

□ .De11icd. The CoW1 f\llds.,that )~e applicant is not indigent; .therefore, rr IS :i!EREBY 

~R0Ellli0 tli:1.t' the applicnn\'.~ ~11uest to procee!;l'In Fotmi1.Pn\1pcris is DENIED. 

~~a11tetl. The. Court ~nds ,that \here is· not sufficient ·income, propcrt~, or· re;;urc:es 

with which to maintain the aclion,-unq g9od ca~. appearing therefore, 

n: 1S HEREllY. ORDEllED't!tnt.npplicant's-request to,progecd 1n Forrna l'uupcrl}; is· 

GRANTED· and .(Yoisr naJ?le) shall 'be 

pennittc_!i to:proceed with-thi~ action pursuant to·the terms.oft.his Order. 

0 20[7 Nevada Supreme Court 

Page I iif2 • Order to r~~ in FollllB ra~~Sfi~ 
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\ 

h•1fa'.FURT.mtn oitbER.Ep i~at if the u~ve-namc.~ p~rt}',Jirevai)s i.n thi~ acliqn,'.th.o 
' • . . .. ·•· t 

Cou;l sl1a_ll'c/l(er·I!~ ordqr pursµa;ilJ,o NRS 12:01? re!{lltrin~·tq~.;op.pos_ing_ P.~l.1}' ,1:9·p!)}"'·~!lf 

Co~rt, witl1!11 (tye (5) day$! U1e i:9sts·~vhich woulµ have b~en lt\cy'l'.J'.ecl;by tho prc.va/ring:pnrty; 
I 

and,thosc ccists-must thr,:n b,c:·pnid ns.pr~vjdcd by law • 
. ' ~ .. 

IT' )S filJRTHER QRDElUDD tli:it 'the nbove-nwncd pnrty shn!I be pcnn(lled:, to 

commence odlefcnd the nctiow.without costs. The Clerk of'Court shnll file or issue,nny 

neccsi:ary writ,'.pmce.ss, pleading, orpnpcr without charge. 

IT •IS FURTHER Ol~ERED t1lnt the Shcriff.or·other·app.ropriate,officer \\~thin this 

State·slmll-msRu.pcrsonnl service of 1111y . ..ucC!!ss:1ry .writ, pl_cndini!.,·.Of pnpcr withoufch:irgc. 
~ . 

IT IS>FURTHER ORDER!(.D llmt.this Order shnll nol-.apjily to,costffor trnnscripis•oi' 

. · recoz:dio~··9f,<ioi1ri proceedings". Asor,iirnt~ aprlication nnd orilet.~holl, bti•reqtiirea 10;\i{aiyc 

nny ~uchJccS: 

l't'•~S ·rURT~R '0R,PE~~-,ilit\l•thi~.O,~i.:n_halt '<~P,~ OJ.l~ y¢<1r from ·the-d1ilc;ih$ 
' e. - \ 

Qrdcr is 'filcil. Tht, party• shall be 'reqUinid·:ro reapply for nny 'n\ft,1ei' waiver:anc( lhis; Or?er 

~X(lires,' 

Rcsp~ctfully.Submitletl: , • , ,. 

(Signal:uru) -~. 

·(frinte/lNpm't;), ::fg"'JJ '.R~kko 
In P.ropcriP.ei:son· 
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Transmittal to the Supreme Court 

To: Nevada Supreme Court 
210 South Carson Street 
~arson City, Nevada 89710 

Re: Distri9t Court Case#: 2021-PB-00034 

Date: June 28, 2022 

District Court Case Name: IN THE MATTER OF THE ESTATE OF THOMAS JOSEPH HARRIS 

The following documents are transmitted to the Supreme Court pursuant to the July 
22, 1996 revisions to the Nevada Rules of Appellate Procedure. Checked items are 
NOT included in this appeal: 

D Notice of Appeal 

D Case Appeal Statement 

✓ Certificate That No Transcript Is Being Requested 

✓ Defendant's Request for Transcript. of Proceedings 

✓ Notice of Posting of Appeal Bond 

D District Court Docket entries 

D Judgment(s) or order(s) appealed from 

✓ Order (NRAP FORM 4) 

✓ Not·ice of entry of the judgment (s) or order(s) appealed from 

✓ Certification order directing entry of judgment pursuant to NRCP 54(b) 

.□ District Court Minutes 

✓ Exhibit Lists 

/ Supreme court filing fee ($250.00), if applicable 

D Application and Order to Proceed in Forrna Pauperis 

Respectfulll', -. .-
BOBBIE WILLIAMS..:::•>-., ~ • • • 
CLERK Of THE CO¥RT~' ~ 

- .. - . - . -7 - . - • 

. ·, .:::.: 

P.O. Box 218 • Minden, Nevada 89423 
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1 STATE OF NEVADA 

·2 
COUNTY OF DOUGLAS 

ss 

3 

4 I, Alondra Ponce, Deputy Clerk Douglas County, State o 

5 Nevada; said Court being a Court of Record, having common la 

6 jurisdiction, and a Clerk and a Seal, do hereby certify that 

7 foregoing are true copies of the following originals in Case No 

8 2021-PB-00034 - IN THE MATTER OF THE ESTATE OF THOMAS JOSEP 

9 HARRIS; Notice of Appeal; Case Appeal Statement; District Cour 

lO Docket Entries; Judgment(s) or Order(s) appealed from; Distric 

11 
.court Minutes; Application and Order to Proceed in Forma Pauperis 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. ~. . 

... 

IN TESTIMONY WHEREOF, I hav 

hereunto set mr hand and affixe 

my Official Seal at Minden, i 

said County and State thi 

Clerk of fh~{Court~ ,,,. 
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Exhibit 7 

Exhibit 7 
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\·COURT 
\ 

It.. 

TN THE SUPREME COURT OF THE STATE• OF NEVADA 

INT.HE MATTER OF THE ESTATE·- OF 
THOMAS JOSEPH._HAR'.fHS, 
DECEASED. 

TbbD ROBBEN;. 
Appellant, 

Vs~ 
TARA FLANAGAN1 IN FIER CAPACITY 
AS THE OdURT APPOINTED 
PERSONAL REPRESENTATIVE, 

Re~ ondent. 

ORDER D1$MISSI_N(; APPEAL 

No. 84948. 

JUL 08 2022 

This is a prose appeal f:rom a di.strict court ortl.er entered in a 

prob.ate matter, Nin.th Judic::ial Distrfot Court, Dougias· County; Nathan 

Tod Youn.gt.Judge. 

Review of the notic~ oftfpp.ealap_d document$ before this .court 

reveals. a jurisdictional defect. NRAP 3A(a) allows o:nly an aggrieved party 

to appeal. Generall.y, a party is a person who J:;1:as, be~n nawed els a P?-:rty tq 

the lawsuit and who has been. served with process or appeared. VoJl~y Bq,nJr 

of Nev. v. Gin9b1:1,rg; 110 Nev. 440, 447, 874 :P.2d 'Z.29, 734 (1994). It. does 

not ,;1ppear that appellant was named as a patty in the proceedings below . 

.And while any "interested person" may participate in probate actions, an 
"intere$tec;!. pe.r$q:n" is .d~fined as someone ''whose rigJ:it or inte:re,st under an 

e$t~:te or tru.st mill-Y be :r;nateriaUy ,:~ffect~~ by ~ d:eeisfon .of a tidiiciary b".v · a 

d,eci$io;ri -of ;:the co:urt. 'J'he fi:c;lt:tcia:ry Pt' court- :~ha,11,cl'~terniine who is an 

inte:r.ested ·person ace.or.ding to the. p,ar.tic1;11$l' P.urposes. of; a;lJci m~tter 
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SUPREME CouFiT 
OF 

Ne:v/\bA 

'.Here., the district court determined that appellant was not an 

interestecl person in the underlying matter UI1det NR$ 132~ 185 and thus 

lacked standing to obj.ect to the probate petition or otherwise appear in the 

proce?clings. Under these, ciTcumstahces1 it appears' appellant l~cks 

standing to appeal under NRA'.P :3A(a), Accorclingly, this, court lacks 

Jurisdiction and 

ORDERS tl:ri$ appeat DISMISSED. 

Silver 
.... 

cc: ]i'o:n.. Nathan T◊d Young, :District Judge 
Todd, Rob'b.?n 
Wallace & Millsap LLC 
Douglas Ominty Clerk 
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Case No. 2021-PB-00034 
JUL 1 3 2022 

Dept. No. I 13 fiM 10: 59 

BOBBlE n, \VILL!/\MS 
CLERK 

IN THE NINTH JUDICIAL DISTRJCT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF DOUGLAS 

9 InRe: 

10 The Estate of 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28· 
HON, NATHANTOD YOUNG 
9111 JUDICIAL DISTRICT JUDGil 

DOUGLAS COUNTY 
P,0,BOX218 

lrllNDllN, NV89423 

ORDER 
THOMAS JOSEPH HARRIS, 

Deceased. 
I -----------

THIS MATTER comes bef~re the court upon the following filings: "Emergency 

Stay Request[;] Emergency Verified Motion to Reconsider; Request for Calcification; 

Notice of Non Hearsay Proof of The Thomas Joseph and Olga Harris Living Trust" filed 

on June 22, 2022; Supplemental Points and Authorities filed on June 23, 2022; "Motion to 

Expedite Stay Request Pending Reconsideration[;] Request for Submission"filed on June 
. .· . . 

24, 2022; an opposition filed on July 1, 2022; and "PetitioD;er's Reply in Support of 

Emergency Stay Request & Emergency Verified Motion to Reconsider; Request for 

Clarification,; Notice of Non Hearsay Proof of The Thomas Joseph and Olga Harris Living 

Trust" filed on July 5, 2022. 

Having examined all relevant pleadings and papers on file herein, the court now 

enters the follm¥ing order, gn~d cause appearing: 

THAT the requests set forth above are DENIED. 

An "Order Granting Petition to Confinn, First and Final Accounting, Request for 
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HON. NATHAN TOD YOUNG 
9t1i JUDICIAL DISTRICT JUDGE 

DOUGLAS COUNTY 
P.0,DOX218 

MINDBN,NV 89423 

Final Distribution, and Request for Payment of Professional's Fees and Costs" was entered 

in writing on June 22, 2022. A Notice of Appeal was filed on June 27, 2022, by Todd 

Robben, with a Case Appeal Statement filed on June 28, 2022. An Order Dismissing 

Appeal issued on July 8, 2022, by the Supreme Court of the State of Nevada. 

Separate from the appeal, Todd Robben requests this court reconsider the ruling set 

forth within the Order dated June 22, 2022. "A district court may reconsider a previously 

decided issue if substantially different evidence is subsequently introduced or the decision 

is clearly erroneous." Masonry and Tile Contractors Ass'n ofS. Nev. v. Jolley, Urga & 

Wirth, Ltd, 113 Nev. 737, 741, 941 P.2d 486,489 (1997). Reviewing the filings entered 

after the written order issued on June 22, 2022, the court does not find substantially 

different evidence subsequently introduced or that the court's decision is clearly erroneous. 

Therefore, the motion to reconsider is denied. 

Tod Robben also requests this court's order dated June 22nd be stayed. The 

Supreme Court of the State of Nevada cons1ders the following factors in deciding whether 

to issue a stay: 

(1) whether the object of the appeal will be defeated if the stay is denied; 

(2) whether appellant will suffer irreparable or serious injury if the stay is denied; 

(3) whether respondent will suffer irreparable or serious injury if the stay is granted; and 

(4) whether appellant is likely to prevail on the merits in the appeal. 

Mikohn Gaming Corp. v. McCrea, 120 Nev. 248,251, 89 P.3d 36, 38 (2004) (citing NRAP 

8(c)); see also Fritz Hansen AIS, Petitioner v. Eighth Jud. Dist. Ct., I 16 Nev. 650, 657, 

6 P.3d 982, 986 (2000). "We have not indicated that any one factor carries more weight 

than the others, although Fritz Hansen AIS v District Court recognizes that if one or two 

factors are especially strong, they may counterbalance other weak factors." Mikohn 
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HON. NATHAN TOD YOUNG 
9ni JUDICJA1DISTRICT JUDGH 

DOUGLAS COUNTY 
P.O.BOX218 

MINDEN, NV 89423 

Gaming Corp., 120 Nev. at 251, 89 P.3d at 38. 

Considering the appeal has now been djsmissed, it does not appear likely that 

appellant is to prevail on the merits given that the object of the appeal has already been 

defeated. The court finds this to be an especially strong factor. Balancing the relevant 

considerations, the court finds insufficient reason to grant the requested stay. 

ITIS SO ORDERED. 

Dated this I> day of July, 2022. 
' 

NA 
District Judge 

Copies served by mail this Jj_ day of July, 2022, to: 

Wallace & Millsap 
510 W. Plumb Lane, Suite A 
Reno, NV 89509 

Todd Robben 
P.O. Box 4251 
Sonora, CA 95370 
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 1                    P R O C E E D I N G S

 2        THE COURT:  This is the time set for hearing in

 3   case PB-00119, [inaudible] Todd Robben versus the

 4   estate of Thomas J. Harris and the Thomas J. Harris

 5   Trust.

 6        The record should reflect that the estate of

 7   Thomas Harris and the Thomas Trust or Thomas Harris

 8   Trust is represented by Mr. McClure, who is present,

 9   and appearing by Zoom is -- I presume you are Mr.

10   Robben.

11        MR. ROBBEN:  That's right.

12        THE COURT:  All right, and you are not

13   represented. Is that correct?

14        MR. ROBBEN:  That is correct, yes, [inaudible].

15        THE COURT:  All right. Mr. Robben, you filed a

16   motion, uh, to have this case and all of the

17   underlying motions decided on the case -- the -- your

18   petition, uh, the -- all of the numerous motions be

19   decided without oral argument. Is that correct?

20        MR. ROBBEN:  I did put that in there and I also

21   filed a motion to strike these, uh, motions to

22   dismiss, motion for summary judgment and the

23   objections [inaudible].

24        THE COURT:  Well, that's not the question I asked

25   you. You -- do you recall filing the motion to have
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 1   this case decided without oral argument?

 2        MR. ROBBEN:  I didn't request an oral argument

 3   and neither did the -- did the, uh, other party.

 4        THE COURT:  I can't hear you. You're going to --

 5   if you've got a microphone, you're going to have to

 6   speak into it.

 7        MR. ROBBEN:  I am speaking into it.

 8        THE COURT:  Well, speak louder.

 9        MR. ROBBEN:  The other party didn't request a

10   hearing and neither did I, sir.

11        THE COURT:  All right. Mr. McClure?

12        MR. MCCLURE:  Yes, Your Honor.

13        THE COURT:  Do you have any objection to this

14   court proceeding on this case without oral argument?

15        MR. MCCLURE:  Your Honor, I have no objection to

16   the -- to this court deciding the motion -- the trust

17   motion for summary judgment and the estate's motion to

18   dismiss without oral argument.

19        We would object, and we filed the limited

20   objection, stating we would object --

21        THE COURT:  I -- I -- I am aware of that.

22        MR. MCCLURE:  We would object to then this court

23   deciding the underlying petition as both the trust and

24   the estate have objected and denied all the

25   allegations and claims for relief therein making it
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 1   potentially a contested matter.

 2        So we would object to that. We would object to

 3   the court deciding the motion to strike, because there

 4   were new filings filed by Mr. Robben this week that we

 5   still have the opportunity to oppose.

 6        But as to the dispositive motions, we have no

 7   objections to this court deciding those on the

 8   briefing.

 9        THE COURT:  All right. The first motion then that

10   the court is going to address is the motion to dismiss

11   the allegations against the state. That motion is

12   granted and the reason is, it's [inaudible].

13        Uh, it's already been decided. It's already gone

14   to the Supreme Court on appeal. It's been affirmed.

15   The petitioner in that case was found by this court or

16   by the ninth judicial district, to have no standing

17   because Mr. Robben was not an interested party.

18        And like I say, that was affirmed by the Supreme

19   Court, so the petition to dismiss is granted.

20   Regarding the motion for summary judgment, well, let's

21   -- let's do this. Let's do this another way.

22        MR. ROBBEN:  Never even had my motion to strike

23   considered. This is ridiculous. You're -- you're

24   deciding this without considering my motion to

25   [inaudible] their motion to dismiss because their

0005

 1   motion to dismiss was not filed properly.

 2        You're not -- you're not even reading the

 3   motions. You don't know what's going on. This is

 4   crazy.

 5        THE COURT:  Well then the Court's [inaudible]

 6   judicial notice that the Supreme Court of the state of

 7   Nevada affirmed the finding by the court, by the ninth

 8   judicial court --

 9        MR. ROBBEN:  Yeah, that -- that's because I

10   wasn't party, sir.

11        THE COURT:  Don't interrupt me, Mr. Robben.

12        MR. ROBBEN:  [inaudible]

13        THE COURT:  That you were not an interested

14   person in the will and that -- that issue is gone.

15   It's already been decided and --

16        MR. ROBBEN:  It wasn't decided, because I wasn't

17   a party.

18        THE COURT:  Don't interrupt me, Mr. Robben.

19        MR. ROBBEN:  You said I wasn't an interested

20   party.

21        THE COURT:  Actually what this case is, with the

22   foot high paper in it, uh, this is actually a -- a

23   case of sound of fury signifying nothing.

24        Before -- before the petitioner in this case has

25   any standing whatsoever to contest a will, which has
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 1   already been decided, or in this case the trust, you

 2   first have to -- the court first has to determine that

 3   you are an interested person pursuant to NRS 132.185

 4   which states that one whose right or interest under an

 5   estate or trust may be materially affected by the

 6   decision of a fiduciary or decision of the court.

 7        If a party is an interested party, they may

 8   participate in a probate action. So --

 9        MR. ROBBEN:  That's where the Blackfoot case

10   comes in, but you obviously didn't read anything and

11   you're carrying on with the motion. You never even

12   decided my motion to strike, sir. This is a kangaroo

13   court. Um, I'm just going to go ahead and file my

14   appeal.

15        THE COURT:  Okay. Mr. Robbens -- Mr. Robbens

16   don't interrupt this court again or I will tell you

17   that you have nothing whatsoever to say, which in this

18   case, since we're not having an argument, you don't

19   have anything to say.

20        We're deciding this --

21        MR. ROBBEN:  I object to you even -- I filed the

22   motion to --

23        THE COURT:  Okay.

24        MR. ROBBEN:  -- you're not -- you're not

25   considering my motions that I filed. You went right to
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 1   their motion to strike or to dismiss my -- my uh, uh,

 2   complaint without my motion to strike, because their

 3   complaint was not filed.

 4        You -- you haven't read anything, sir, so, uh,

 5   it's a kangaroo court and, uh, as far as the Supreme

 6   Court of Nevada, it's not res judicata because I was

 7   never a party. They said I had to file the way I filed

 8   and if you read the Blackfoot case from California, I

 9   am an interested party.

10        So we'll go ahead and let the Nevada Supreme

11   Court hear this and create that caselaw and that's why

12   I filed everything I filed, so I've, uh, made my

13   objections and this is just a kangaroo court, sir.

14        You haven't heard anything or read anything or

15   discussed my motion to strike their motion to dismiss,

16   so you went right into their motion to dismiss when it

17   wasn't even filed properly.

18        So I -- it's just a kangaroo court. You didn't

19   read anything and they didn't ask for this hearing. I

20   objected to this hearing and it's just clear that you

21   didn't read anything, sir. So, um, I'm going to appeal

22   the whole thing.

23        And I never consented to a retiring judge anyhow.

24        THE COURT:  I've heard enough, Mr. Robbens.

25        MR. ROBBEN:  [inaudible] judicial [inaudible].
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 1        THE COURT:  Turn his microphone or make him not

 2   speak over the speaker.

 3        MALE 1:  [inaudible]

 4        THE COURT:  This court finds regarding the trust

 5   that Mr. Robbens is not an interested person pursuant

 6   to Nevada law. He has no standing to object to the

 7   terms of the trust. He is not mentioned as a

 8   beneficiary in the trust.

 9        So that's what makes him a non-interested person.

10   Mr. Robbens has had months to produce evidence showing

11   that he is an interested person. One of the ways that

12   he could have done that was by showing that there was

13   a previous trust in which he was a beneficiary.

14        He has not done that. There has been no evidence

15   that he has been the beneficiary in a previous trust.

16   In numerous motions, Mr. Robbens has claimed that he

17   has evidence, but that has never been produced.

18        He is under the mistaken belief that if he simply

19   declares unilaterally that there was fraud, that there

20   was undue influence, that there was lack of capacity

21   or any other -- any other fact that might negate the

22   terms of the current trust that is before the court

23   today to be sure.

24        He has alleged that he has witnesses that can

25   testify to the terms of a previous will and/or I'm
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 1   sorry, will and trust in which he was a beneficiary.

 2   Those have not been produced in any evidentiary form

 3   other than by a mere allegation.

 4        He is in the mistaken belief, pursuant to a

 5   California case cited as Barefoot, that all that is

 6   necessary is that someone say, in this case Mr.

 7   Robbens, that there was fraud, there was undue

 8   influence and therefore the -- the terms of the -- the

 9   trust are not valid.

10        But again, there is absolutely no evidence

11   produced by Mr. Robbens to back up his claims. He does

12   have exhibits to his petition, none of which establish

13   that he is a beneficiary in any previous trust.

14        The case that he does cite, the Barefoot v.

15   Jennings, I believe it is, that once he brings that up

16   then the burden shifts to, in this case, the -- the

17   trust with an almost impossible burden of clear and

18   convincing to negate the allegations by, in this case,

19   the petitioner.

20        Mr. Robbens misunderstands the California case,

21   which is not binding on this court in any -- in any

22   event. The Barefoot court said that, uh, essentially

23   do not misread their opinion to be that anyone can

24   oppose a will or a trust simply by saying that they're

25   an interested party.
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 1        They used the terms that a well-pleaded

 2   allegations showing that they have an interest in a

 3   trust, which requires some modicum of proof from a

 4   petitioner.

 5        Again, for the third time, Mr. Robbens had -- has

 6   produced no admissible competent evidence that he is a

 7   beneficiary to any of the -- the wills or estates or

 8   trusts in this case.

 9        The court has found that Mr. Robbens is not an

10   interested party in this case, which means that all of

11   the -- all of the motions, all of the filings that he

12   has made, are of no value to this court because Mr.

13   Robbens has no standing to contest the will.

14        By extension, the motion for summary judgment is

15   also granted even though the court has found that the

16   original petition is -- does not concur standing or an

17   interested person to Mr. Robbens.

18        And Mr. McClure, you're going to prepare the

19   order.

20        MR. MCCLURE:  Very well, Your Honor. We'll --

21   we'll --

22        THE COURT:  Do you have any questions?

23        MR. MCCLURE:  Your Honor, just to clarify that

24   given the court's granting of the --

25        THE COURT:  Wait. Mr. McClure, speak up.
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 1        MR. MCCLURE:  I apologize, Your Honor. Given the

 2   court's granting of the motion to dismiss and the

 3   motion for summary judgment, the order will reflect

 4   that all under -- other outstanding motion practice is

 5   denied as being moot, is that correct?

 6        THE COURT:  They are denied because this court

 7   has found that Mr. Robbens has no standing and so the

 8   -- the motions have -- have no legal validity.

 9        MR. MCCLURE:  Thank you, Your Honor. We will

10   prepare the order, uh, in accordance with local rule.

11        THE COURT:  Wait just a minute. You can turn Mr.

12   Robbens back on if he wants to say anything. If he has

13   any --

14        MR. MCCLURE:  Your Honor, we would --

15        MR. ROBBEN:  I'll be filing my notice of appeal,

16   because [inaudible] their -- their -- my motion to

17   strike their motion for summary judgment, motion to

18   dismiss wasn't even considered in this.

19        That argued standing and I've got a great case,

20   so we're going to go ahead and let the Supreme Court

21   hear this and, uh, unconstitutional issues will, uh,

22   take it all the way to the U.S. Supreme Court and I

23   didn't consent to you anyhow.

24        You're a retired judge with no ethics. Very

25   unethical. Probably a child molester like the rest.
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 1        THE COURT:  Well, Mr. Robbens, do what you think

 2   you need to do.

 3        MR. MCCLURE:  Your Honor, if I may, before we --

 4   before we recess this proceeding?

 5        THE COURT:  Say it again?

 6        MR. MCCLURE:  If I may, before we recess this

 7   proceeding, in light of the history of this case, the

 8   filings in this case and the conduct in this case, the

 9   trust and the estate -- in light of this case, Your

10   Honor, the filing history and the events of this

11   hearing, the estate and the trust would like to make

12   an oral motion to have Mr. Robben deemed a vexatious

13   litigant pursuant to NRS 155.165.

14        THE COURT:  What?

15        MR. MCCLURE:  To have Mr. Robben deemed a

16   vexatious litigant pursuant to NRS 155.165. The

17   purpose of that is replete -- or I'm sorry, Judge.

18        The basis for that is replete through the filings

19   of this case and through the conduct at the hearings

20   in this case and is necessary because the filing of

21   Mr. -- or the finding that Mr. Robben is a vexatious

22   litigant will prevent him from continually serially

23   filing additional and new cases which work to the

24   detriment of the actual beneficiaries of this trust,

25   who then must see the trust be funded to pay for legal
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 1   defense.

 2        We feel it is necessary to protect the trust and

 3   estate. It is a necessary basis upon which we may

 4   request our attorney's fees and costs and it is also

 5   necessary to protect the trust from repetitive and

 6   serial filings.

 7        And we request the court make that finding as

 8   part of this order in the conclusion of this case.

 9        THE COURT:  Well, it appears Mr. Robbens has

10   left, so the order is granted.

11        MR. MCCLURE:  Thank you, Your Honor.

12        THE COURT:  Or motion, not your order. Court's in

13   recess.

14        MALE 2:  [inaudible]

15        BAILIFF:  All rise.

16

17

18

19

20

21

22

23

24

25
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 1

 2

 3        I, Chris Naaden, a transcriber, hereby declare

 4   under penalty of perjury that to the best of my

 5   ability the above 13 pages contain a full, true and

 6   correct transcription of the tape-recording that I

 7   received regarding the event listed on the caption on

 8   page 1.

 9

10        I further declare that I have no interest in the

11   event of the action.

12

13        July 11, 2023

14        Chris Naaden

15

16

17

18

19

20   (Hearing in re: Robben v. The Estate of Thomas J.

21   Harris & Thomas J. Harris Trust, 1-6-23)

22

23

24

25
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 1      HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

 2  Litigation Services is committed to compliance with applicable federal

 3  and state laws and regulations (“Privacy Laws”) governing the

 4  protection andsecurity of patient health information.Notice is

 5  herebygiven to all parties that transcripts of depositions and legal

 6  proceedings, and transcript exhibits, may contain patient health

 7  information that is protected from unauthorized access, use and

 8  disclosure by Privacy Laws. Litigation Services requires that access,

 9  maintenance, use, and disclosure (including but not limited to

10  electronic database maintenance and access, storage, distribution/

11  dissemination and communication) of transcripts/exhibits containing

12  patient information be performed in compliance with Privacy Laws.

13  No transcript or exhibit containing protected patient health

14  information may be further disclosed except as permitted by Privacy

15  Laws. Litigation Services expects that all parties, parties’

16  attorneys, and their HIPAA Business Associates and Subcontractors will

17  make every reasonable effort to protect and secure patient health

18  information, and to comply with applicable Privacy Law mandates,

19  including but not limited to restrictions on access, storage, use, and

20  disclosure (sharing) of transcripts and transcript exhibits, and

21  applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24  disclosure - for compliance with Privacy Laws.

25        © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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		36						LN		2		9		false		           9     and appearing by Zoom is -- I presume you are Mr.				false

		37						LN		2		10		false		          10     Robben.				false

		38						LN		2		11		false		          11          MR. ROBBEN:  That's right.				false

		39						LN		2		12		false		          12          THE COURT:  All right, and you are not				false

		40						LN		2		13		false		          13     represented. Is that correct?				false

		41						LN		2		14		false		          14          MR. ROBBEN:  That is correct, yes, [inaudible].				false

		42						LN		2		15		false		          15          THE COURT:  All right. Mr. Robben, you filed a				false

		43						LN		2		16		false		          16     motion, uh, to have this case and all of the				false

		44						LN		2		17		false		          17     underlying motions decided on the case -- the -- your				false

		45						LN		2		18		false		          18     petition, uh, the -- all of the numerous motions be				false

		46						LN		2		19		false		          19     decided without oral argument. Is that correct?				false

		47						LN		2		20		false		          20          MR. ROBBEN:  I did put that in there and I also				false

		48						LN		2		21		false		          21     filed a motion to strike these, uh, motions to				false

		49						LN		2		22		false		          22     dismiss, motion for summary judgment and the				false

		50						LN		2		23		false		          23     objections [inaudible].				false

		51						LN		2		24		false		          24          THE COURT:  Well, that's not the question I asked				false

		52						LN		2		25		false		          25     you. You -- do you recall filing the motion to have				false

		53						PG		3		0		false		page 3				false

		54						LN		3		1		false		           1     this case decided without oral argument?				false

		55						LN		3		2		false		           2          MR. ROBBEN:  I didn't request an oral argument				false

		56						LN		3		3		false		           3     and neither did the -- did the, uh, other party.				false

		57						LN		3		4		false		           4          THE COURT:  I can't hear you. You're going to --				false

		58						LN		3		5		false		           5     if you've got a microphone, you're going to have to				false

		59						LN		3		6		false		           6     speak into it.				false

		60						LN		3		7		false		           7          MR. ROBBEN:  I am speaking into it.				false

		61						LN		3		8		false		           8          THE COURT:  Well, speak louder.				false

		62						LN		3		9		false		           9          MR. ROBBEN:  The other party didn't request a				false

		63						LN		3		10		false		          10     hearing and neither did I, sir.				false

		64						LN		3		11		false		          11          THE COURT:  All right. Mr. McClure?				false

		65						LN		3		12		false		          12          MR. MCCLURE:  Yes, Your Honor.				false

		66						LN		3		13		false		          13          THE COURT:  Do you have any objection to this				false

		67						LN		3		14		false		          14     court proceeding on this case without oral argument?				false

		68						LN		3		15		false		          15          MR. MCCLURE:  Your Honor, I have no objection to				false

		69						LN		3		16		false		          16     the -- to this court deciding the motion -- the trust				false

		70						LN		3		17		false		          17     motion for summary judgment and the estate's motion to				false

		71						LN		3		18		false		          18     dismiss without oral argument.				false

		72						LN		3		19		false		          19          We would object, and we filed the limited				false

		73						LN		3		20		false		          20     objection, stating we would object --				false

		74						LN		3		21		false		          21          THE COURT:  I -- I -- I am aware of that.				false

		75						LN		3		22		false		          22          MR. MCCLURE:  We would object to then this court				false

		76						LN		3		23		false		          23     deciding the underlying petition as both the trust and				false

		77						LN		3		24		false		          24     the estate have objected and denied all the				false

		78						LN		3		25		false		          25     allegations and claims for relief therein making it				false

		79						PG		4		0		false		page 4				false

		80						LN		4		1		false		           1     potentially a contested matter.				false

		81						LN		4		2		false		           2          So we would object to that. We would object to				false

		82						LN		4		3		false		           3     the court deciding the motion to strike, because there				false

		83						LN		4		4		false		           4     were new filings filed by Mr. Robben this week that we				false

		84						LN		4		5		false		           5     still have the opportunity to oppose.				false

		85						LN		4		6		false		           6          But as to the dispositive motions, we have no				false

		86						LN		4		7		false		           7     objections to this court deciding those on the				false

		87						LN		4		8		false		           8     briefing.				false

		88						LN		4		9		false		           9          THE COURT:  All right. The first motion then that				false

		89						LN		4		10		false		          10     the court is going to address is the motion to dismiss				false

		90						LN		4		11		false		          11     the allegations against the state. That motion is				false

		91						LN		4		12		false		          12     granted and the reason is, it's [inaudible].				false

		92						LN		4		13		false		          13          Uh, it's already been decided. It's already gone				false

		93						LN		4		14		false		          14     to the Supreme Court on appeal. It's been affirmed.				false

		94						LN		4		15		false		          15     The petitioner in that case was found by this court or				false

		95						LN		4		16		false		          16     by the ninth judicial district, to have no standing				false

		96						LN		4		17		false		          17     because Mr. Robben was not an interested party.				false

		97						LN		4		18		false		          18          And like I say, that was affirmed by the Supreme				false

		98						LN		4		19		false		          19     Court, so the petition to dismiss is granted.				false

		99						LN		4		20		false		          20     Regarding the motion for summary judgment, well, let's				false

		100						LN		4		21		false		          21     -- let's do this. Let's do this another way.				false

		101						LN		4		22		false		          22          MR. ROBBEN:  Never even had my motion to strike				false

		102						LN		4		23		false		          23     considered. This is ridiculous. You're -- you're				false

		103						LN		4		24		false		          24     deciding this without considering my motion to				false

		104						LN		4		25		false		          25     [inaudible] their motion to dismiss because their				false

		105						PG		5		0		false		page 5				false

		106						LN		5		1		false		           1     motion to dismiss was not filed properly.				false

		107						LN		5		2		false		           2          You're not -- you're not even reading the				false

		108						LN		5		3		false		           3     motions. You don't know what's going on. This is				false

		109						LN		5		4		false		           4     crazy.				false

		110						LN		5		5		false		           5          THE COURT:  Well then the Court's [inaudible]				false

		111						LN		5		6		false		           6     judicial notice that the Supreme Court of the state of				false

		112						LN		5		7		false		           7     Nevada affirmed the finding by the court, by the ninth				false

		113						LN		5		8		false		           8     judicial court --				false

		114						LN		5		9		false		           9          MR. ROBBEN:  Yeah, that -- that's because I				false

		115						LN		5		10		false		          10     wasn't party, sir.				false

		116						LN		5		11		false		          11          THE COURT:  Don't interrupt me, Mr. Robben.				false

		117						LN		5		12		false		          12          MR. ROBBEN:  [inaudible]				false

		118						LN		5		13		false		          13          THE COURT:  That you were not an interested				false

		119						LN		5		14		false		          14     person in the will and that -- that issue is gone.				false

		120						LN		5		15		false		          15     It's already been decided and --				false

		121						LN		5		16		false		          16          MR. ROBBEN:  It wasn't decided, because I wasn't				false

		122						LN		5		17		false		          17     a party.				false

		123						LN		5		18		false		          18          THE COURT:  Don't interrupt me, Mr. Robben.				false

		124						LN		5		19		false		          19          MR. ROBBEN:  You said I wasn't an interested				false

		125						LN		5		20		false		          20     party.				false

		126						LN		5		21		false		          21          THE COURT:  Actually what this case is, with the				false

		127						LN		5		22		false		          22     foot high paper in it, uh, this is actually a -- a				false

		128						LN		5		23		false		          23     case of sound of fury signifying nothing.				false

		129						LN		5		24		false		          24          Before -- before the petitioner in this case has				false

		130						LN		5		25		false		          25     any standing whatsoever to contest a will, which has				false

		131						PG		6		0		false		page 6				false

		132						LN		6		1		false		           1     already been decided, or in this case the trust, you				false

		133						LN		6		2		false		           2     first have to -- the court first has to determine that				false

		134						LN		6		3		false		           3     you are an interested person pursuant to NRS 132.185				false

		135						LN		6		4		false		           4     which states that one whose right or interest under an				false

		136						LN		6		5		false		           5     estate or trust may be materially affected by the				false

		137						LN		6		6		false		           6     decision of a fiduciary or decision of the court.				false

		138						LN		6		7		false		           7          If a party is an interested party, they may				false

		139						LN		6		8		false		           8     participate in a probate action. So --				false

		140						LN		6		9		false		           9          MR. ROBBEN:  That's where the Blackfoot case				false

		141						LN		6		10		false		          10     comes in, but you obviously didn't read anything and				false

		142						LN		6		11		false		          11     you're carrying on with the motion. You never even				false

		143						LN		6		12		false		          12     decided my motion to strike, sir. This is a kangaroo				false

		144						LN		6		13		false		          13     court. Um, I'm just going to go ahead and file my				false

		145						LN		6		14		false		          14     appeal.				false

		146						LN		6		15		false		          15          THE COURT:  Okay. Mr. Robbens -- Mr. Robbens				false

		147						LN		6		16		false		          16     don't interrupt this court again or I will tell you				false

		148						LN		6		17		false		          17     that you have nothing whatsoever to say, which in this				false

		149						LN		6		18		false		          18     case, since we're not having an argument, you don't				false

		150						LN		6		19		false		          19     have anything to say.				false

		151						LN		6		20		false		          20          We're deciding this --				false

		152						LN		6		21		false		          21          MR. ROBBEN:  I object to you even -- I filed the				false

		153						LN		6		22		false		          22     motion to --				false

		154						LN		6		23		false		          23          THE COURT:  Okay.				false

		155						LN		6		24		false		          24          MR. ROBBEN:  -- you're not -- you're not				false

		156						LN		6		25		false		          25     considering my motions that I filed. You went right to				false

		157						PG		7		0		false		page 7				false

		158						LN		7		1		false		           1     their motion to strike or to dismiss my -- my uh, uh,				false

		159						LN		7		2		false		           2     complaint without my motion to strike, because their				false

		160						LN		7		3		false		           3     complaint was not filed.				false

		161						LN		7		4		false		           4          You -- you haven't read anything, sir, so, uh,				false

		162						LN		7		5		false		           5     it's a kangaroo court and, uh, as far as the Supreme				false

		163						LN		7		6		false		           6     Court of Nevada, it's not res judicata because I was				false

		164						LN		7		7		false		           7     never a party. They said I had to file the way I filed				false

		165						LN		7		8		false		           8     and if you read the Blackfoot case from California, I				false

		166						LN		7		9		false		           9     am an interested party.				false

		167						LN		7		10		false		          10          So we'll go ahead and let the Nevada Supreme				false

		168						LN		7		11		false		          11     Court hear this and create that caselaw and that's why				false

		169						LN		7		12		false		          12     I filed everything I filed, so I've, uh, made my				false

		170						LN		7		13		false		          13     objections and this is just a kangaroo court, sir.				false

		171						LN		7		14		false		          14          You haven't heard anything or read anything or				false

		172						LN		7		15		false		          15     discussed my motion to strike their motion to dismiss,				false

		173						LN		7		16		false		          16     so you went right into their motion to dismiss when it				false

		174						LN		7		17		false		          17     wasn't even filed properly.				false

		175						LN		7		18		false		          18          So I -- it's just a kangaroo court. You didn't				false

		176						LN		7		19		false		          19     read anything and they didn't ask for this hearing. I				false

		177						LN		7		20		false		          20     objected to this hearing and it's just clear that you				false

		178						LN		7		21		false		          21     didn't read anything, sir. So, um, I'm going to appeal				false

		179						LN		7		22		false		          22     the whole thing.				false

		180						LN		7		23		false		          23          And I never consented to a retiring judge anyhow.				false

		181						LN		7		24		false		          24          THE COURT:  I've heard enough, Mr. Robbens.				false

		182						LN		7		25		false		          25          MR. ROBBEN:  [inaudible] judicial [inaudible].				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		           1          THE COURT:  Turn his microphone or make him not				false

		185						LN		8		2		false		           2     speak over the speaker.				false

		186						LN		8		3		false		           3          MALE 1:  [inaudible]				false

		187						LN		8		4		false		           4          THE COURT:  This court finds regarding the trust				false

		188						LN		8		5		false		           5     that Mr. Robbens is not an interested person pursuant				false

		189						LN		8		6		false		           6     to Nevada law. He has no standing to object to the				false

		190						LN		8		7		false		           7     terms of the trust. He is not mentioned as a				false

		191						LN		8		8		false		           8     beneficiary in the trust.				false

		192						LN		8		9		false		           9          So that's what makes him a non-interested person.				false

		193						LN		8		10		false		          10     Mr. Robbens has had months to produce evidence showing				false

		194						LN		8		11		false		          11     that he is an interested person. One of the ways that				false

		195						LN		8		12		false		          12     he could have done that was by showing that there was				false

		196						LN		8		13		false		          13     a previous trust in which he was a beneficiary.				false

		197						LN		8		14		false		          14          He has not done that. There has been no evidence				false

		198						LN		8		15		false		          15     that he has been the beneficiary in a previous trust.				false

		199						LN		8		16		false		          16     In numerous motions, Mr. Robbens has claimed that he				false

		200						LN		8		17		false		          17     has evidence, but that has never been produced.				false

		201						LN		8		18		false		          18          He is under the mistaken belief that if he simply				false

		202						LN		8		19		false		          19     declares unilaterally that there was fraud, that there				false

		203						LN		8		20		false		          20     was undue influence, that there was lack of capacity				false

		204						LN		8		21		false		          21     or any other -- any other fact that might negate the				false

		205						LN		8		22		false		          22     terms of the current trust that is before the court				false

		206						LN		8		23		false		          23     today to be sure.				false

		207						LN		8		24		false		          24          He has alleged that he has witnesses that can				false

		208						LN		8		25		false		          25     testify to the terms of a previous will and/or I'm				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		           1     sorry, will and trust in which he was a beneficiary.				false

		211						LN		9		2		false		           2     Those have not been produced in any evidentiary form				false

		212						LN		9		3		false		           3     other than by a mere allegation.				false

		213						LN		9		4		false		           4          He is in the mistaken belief, pursuant to a				false

		214						LN		9		5		false		           5     California case cited as Barefoot, that all that is				false

		215						LN		9		6		false		           6     necessary is that someone say, in this case Mr.				false

		216						LN		9		7		false		           7     Robbens, that there was fraud, there was undue				false

		217						LN		9		8		false		           8     influence and therefore the -- the terms of the -- the				false

		218						LN		9		9		false		           9     trust are not valid.				false

		219						LN		9		10		false		          10          But again, there is absolutely no evidence				false

		220						LN		9		11		false		          11     produced by Mr. Robbens to back up his claims. He does				false

		221						LN		9		12		false		          12     have exhibits to his petition, none of which establish				false

		222						LN		9		13		false		          13     that he is a beneficiary in any previous trust.				false

		223						LN		9		14		false		          14          The case that he does cite, the Barefoot v.				false

		224						LN		9		15		false		          15     Jennings, I believe it is, that once he brings that up				false

		225						LN		9		16		false		          16     then the burden shifts to, in this case, the -- the				false

		226						LN		9		17		false		          17     trust with an almost impossible burden of clear and				false

		227						LN		9		18		false		          18     convincing to negate the allegations by, in this case,				false

		228						LN		9		19		false		          19     the petitioner.				false

		229						LN		9		20		false		          20          Mr. Robbens misunderstands the California case,				false

		230						LN		9		21		false		          21     which is not binding on this court in any -- in any				false

		231						LN		9		22		false		          22     event. The Barefoot court said that, uh, essentially				false

		232						LN		9		23		false		          23     do not misread their opinion to be that anyone can				false

		233						LN		9		24		false		          24     oppose a will or a trust simply by saying that they're				false

		234						LN		9		25		false		          25     an interested party.				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		           1          They used the terms that a well-pleaded				false

		237						LN		10		2		false		           2     allegations showing that they have an interest in a				false

		238						LN		10		3		false		           3     trust, which requires some modicum of proof from a				false

		239						LN		10		4		false		           4     petitioner.				false

		240						LN		10		5		false		           5          Again, for the third time, Mr. Robbens had -- has				false

		241						LN		10		6		false		           6     produced no admissible competent evidence that he is a				false

		242						LN		10		7		false		           7     beneficiary to any of the -- the wills or estates or				false

		243						LN		10		8		false		           8     trusts in this case.				false

		244						LN		10		9		false		           9          The court has found that Mr. Robbens is not an				false

		245						LN		10		10		false		          10     interested party in this case, which means that all of				false

		246						LN		10		11		false		          11     the -- all of the motions, all of the filings that he				false

		247						LN		10		12		false		          12     has made, are of no value to this court because Mr.				false

		248						LN		10		13		false		          13     Robbens has no standing to contest the will.				false

		249						LN		10		14		false		          14          By extension, the motion for summary judgment is				false

		250						LN		10		15		false		          15     also granted even though the court has found that the				false

		251						LN		10		16		false		          16     original petition is -- does not concur standing or an				false

		252						LN		10		17		false		          17     interested person to Mr. Robbens.				false

		253						LN		10		18		false		          18          And Mr. McClure, you're going to prepare the				false

		254						LN		10		19		false		          19     order.				false

		255						LN		10		20		false		          20          MR. MCCLURE:  Very well, Your Honor. We'll --				false

		256						LN		10		21		false		          21     we'll --				false

		257						LN		10		22		false		          22          THE COURT:  Do you have any questions?				false

		258						LN		10		23		false		          23          MR. MCCLURE:  Your Honor, just to clarify that				false

		259						LN		10		24		false		          24     given the court's granting of the --				false

		260						LN		10		25		false		          25          THE COURT:  Wait. Mr. McClure, speak up.				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		           1          MR. MCCLURE:  I apologize, Your Honor. Given the				false

		263						LN		11		2		false		           2     court's granting of the motion to dismiss and the				false

		264						LN		11		3		false		           3     motion for summary judgment, the order will reflect				false

		265						LN		11		4		false		           4     that all under -- other outstanding motion practice is				false

		266						LN		11		5		false		           5     denied as being moot, is that correct?				false

		267						LN		11		6		false		           6          THE COURT:  They are denied because this court				false

		268						LN		11		7		false		           7     has found that Mr. Robbens has no standing and so the				false

		269						LN		11		8		false		           8     -- the motions have -- have no legal validity.				false

		270						LN		11		9		false		           9          MR. MCCLURE:  Thank you, Your Honor. We will				false

		271						LN		11		10		false		          10     prepare the order, uh, in accordance with local rule.				false

		272						LN		11		11		false		          11          THE COURT:  Wait just a minute. You can turn Mr.				false

		273						LN		11		12		false		          12     Robbens back on if he wants to say anything. If he has				false

		274						LN		11		13		false		          13     any --				false

		275						LN		11		14		false		          14          MR. MCCLURE:  Your Honor, we would --				false

		276						LN		11		15		false		          15          MR. ROBBEN:  I'll be filing my notice of appeal,				false

		277						LN		11		16		false		          16     because [inaudible] their -- their -- my motion to				false

		278						LN		11		17		false		          17     strike their motion for summary judgment, motion to				false

		279						LN		11		18		false		          18     dismiss wasn't even considered in this.				false

		280						LN		11		19		false		          19          That argued standing and I've got a great case,				false
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           1                      P R O C E E D I N G S 


           2          THE COURT:  This is the time set for hearing in 


           3     case PB-00119, [inaudible] Todd Robben versus the 


           4     estate of Thomas J. Harris and the Thomas J. Harris 


           5     Trust.  


           6          The record should reflect that the estate of 


           7     Thomas Harris and the Thomas Trust or Thomas Harris 


           8     Trust is represented by Mr. McClure, who is present, 


           9     and appearing by Zoom is -- I presume you are Mr. 


          10     Robben. 


          11          MR. ROBBEN:  That's right. 


          12          THE COURT:  All right, and you are not 


          13     represented. Is that correct? 


          14          MR. ROBBEN:  That is correct, yes, [inaudible]. 


          15          THE COURT:  All right. Mr. Robben, you filed a 


          16     motion, uh, to have this case and all of the 


          17     underlying motions decided on the case -- the -- your 


          18     petition, uh, the -- all of the numerous motions be 


          19     decided without oral argument. Is that correct? 


          20          MR. ROBBEN:  I did put that in there and I also 


          21     filed a motion to strike these, uh, motions to 


          22     dismiss, motion for summary judgment and the 


          23     objections [inaudible]. 


          24          THE COURT:  Well, that's not the question I asked 


          25     you. You -- do you recall filing the motion to have 
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           1     this case decided without oral argument? 


           2          MR. ROBBEN:  I didn't request an oral argument 


           3     and neither did the -- did the, uh, other party. 


           4          THE COURT:  I can't hear you. You're going to -- 


           5     if you've got a microphone, you're going to have to 


           6     speak into it. 


           7          MR. ROBBEN:  I am speaking into it. 


           8          THE COURT:  Well, speak louder. 


           9          MR. ROBBEN:  The other party didn't request a 


          10     hearing and neither did I, sir. 


          11          THE COURT:  All right. Mr. McClure? 


          12          MR. MCCLURE:  Yes, Your Honor. 


          13          THE COURT:  Do you have any objection to this 


          14     court proceeding on this case without oral argument? 


          15          MR. MCCLURE:  Your Honor, I have no objection to 


          16     the -- to this court deciding the motion -- the trust 


          17     motion for summary judgment and the estate's motion to 


          18     dismiss without oral argument. 


          19          We would object, and we filed the limited 


          20     objection, stating we would object -- 


          21          THE COURT:  I -- I -- I am aware of that. 


          22          MR. MCCLURE:  We would object to then this court 


          23     deciding the underlying petition as both the trust and 


          24     the estate have objected and denied all the 


          25     allegations and claims for relief therein making it 
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           1     potentially a contested matter. 


           2          So we would object to that. We would object to 


           3     the court deciding the motion to strike, because there 


           4     were new filings filed by Mr. Robben this week that we 


           5     still have the opportunity to oppose. 


           6          But as to the dispositive motions, we have no 


           7     objections to this court deciding those on the 


           8     briefing. 


           9          THE COURT:  All right. The first motion then that 


          10     the court is going to address is the motion to dismiss 


          11     the allegations against the state. That motion is 


          12     granted and the reason is, it's [inaudible]. 


          13          Uh, it's already been decided. It's already gone 


          14     to the Supreme Court on appeal. It's been affirmed. 


          15     The petitioner in that case was found by this court or 


          16     by the ninth judicial district, to have no standing 


          17     because Mr. Robben was not an interested party. 


          18          And like I say, that was affirmed by the Supreme 


          19     Court, so the petition to dismiss is granted. 


          20     Regarding the motion for summary judgment, well, let's 


          21     -- let's do this. Let's do this another way. 


          22          MR. ROBBEN:  Never even had my motion to strike 


          23     considered. This is ridiculous. You're -- you're 


          24     deciding this without considering my motion to 


          25     [inaudible] their motion to dismiss because their 
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           1     motion to dismiss was not filed properly. 


           2          You're not -- you're not even reading the 


           3     motions. You don't know what's going on. This is 


           4     crazy. 


           5          THE COURT:  Well then the Court's [inaudible] 


           6     judicial notice that the Supreme Court of the state of 


           7     Nevada affirmed the finding by the court, by the ninth 


           8     judicial court -- 


           9          MR. ROBBEN:  Yeah, that -- that's because I 


          10     wasn't party, sir. 


          11          THE COURT:  Don't interrupt me, Mr. Robben. 


          12          MR. ROBBEN:  [inaudible] 


          13          THE COURT:  That you were not an interested 


          14     person in the will and that -- that issue is gone. 


          15     It's already been decided and -- 


          16          MR. ROBBEN:  It wasn't decided, because I wasn't 


          17     a party. 


          18          THE COURT:  Don't interrupt me, Mr. Robben. 


          19          MR. ROBBEN:  You said I wasn't an interested 


          20     party. 


          21          THE COURT:  Actually what this case is, with the 


          22     foot high paper in it, uh, this is actually a -- a 


          23     case of sound of fury signifying nothing.  


          24          Before -- before the petitioner in this case has 


          25     any standing whatsoever to contest a will, which has 
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           1     already been decided, or in this case the trust, you 


           2     first have to -- the court first has to determine that 


           3     you are an interested person pursuant to NRS 132.185 


           4     which states that one whose right or interest under an 


           5     estate or trust may be materially affected by the 


           6     decision of a fiduciary or decision of the court. 


           7          If a party is an interested party, they may 


           8     participate in a probate action. So -- 


           9          MR. ROBBEN:  That's where the Blackfoot case 


          10     comes in, but you obviously didn't read anything and 


          11     you're carrying on with the motion. You never even 


          12     decided my motion to strike, sir. This is a kangaroo 


          13     court. Um, I'm just going to go ahead and file my 


          14     appeal. 


          15          THE COURT:  Okay. Mr. Robbens -- Mr. Robbens 


          16     don't interrupt this court again or I will tell you 


          17     that you have nothing whatsoever to say, which in this 


          18     case, since we're not having an argument, you don't 


          19     have anything to say. 


          20          We're deciding this -- 


          21          MR. ROBBEN:  I object to you even -- I filed the 


          22     motion to -- 


          23          THE COURT:  Okay. 


          24          MR. ROBBEN:  -- you're not -- you're not 


          25     considering my motions that I filed. You went right to 







                                                             


                  �





           1     their motion to strike or to dismiss my -- my uh, uh, 


           2     complaint without my motion to strike, because their 


           3     complaint was not filed. 


           4          You -- you haven't read anything, sir, so, uh, 


           5     it's a kangaroo court and, uh, as far as the Supreme 


           6     Court of Nevada, it's not res judicata because I was 


           7     never a party. They said I had to file the way I filed 


           8     and if you read the Blackfoot case from California, I 


           9     am an interested party. 


          10          So we'll go ahead and let the Nevada Supreme 


          11     Court hear this and create that caselaw and that's why 


          12     I filed everything I filed, so I've, uh, made my 


          13     objections and this is just a kangaroo court, sir.  


          14          You haven't heard anything or read anything or 


          15     discussed my motion to strike their motion to dismiss, 


          16     so you went right into their motion to dismiss when it 


          17     wasn't even filed properly. 


          18          So I -- it's just a kangaroo court. You didn't 


          19     read anything and they didn't ask for this hearing. I 


          20     objected to this hearing and it's just clear that you 


          21     didn't read anything, sir. So, um, I'm going to appeal 


          22     the whole thing. 


          23          And I never consented to a retiring judge anyhow. 


          24          THE COURT:  I've heard enough, Mr. Robbens. 


          25          MR. ROBBEN:  [inaudible] judicial [inaudible]. 
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           1          THE COURT:  Turn his microphone or make him not 


           2     speak over the speaker. 


           3          MALE 1:  [inaudible]  


           4          THE COURT:  This court finds regarding the trust 


           5     that Mr. Robbens is not an interested person pursuant 


           6     to Nevada law. He has no standing to object to the 


           7     terms of the trust. He is not mentioned as a 


           8     beneficiary in the trust. 


           9          So that's what makes him a non-interested person. 


          10     Mr. Robbens has had months to produce evidence showing 


          11     that he is an interested person. One of the ways that 


          12     he could have done that was by showing that there was 


          13     a previous trust in which he was a beneficiary. 


          14          He has not done that. There has been no evidence 


          15     that he has been the beneficiary in a previous trust. 


          16     In numerous motions, Mr. Robbens has claimed that he 


          17     has evidence, but that has never been produced. 


          18          He is under the mistaken belief that if he simply 


          19     declares unilaterally that there was fraud, that there 


          20     was undue influence, that there was lack of capacity 


          21     or any other -- any other fact that might negate the 


          22     terms of the current trust that is before the court 


          23     today to be sure. 


          24          He has alleged that he has witnesses that can 


          25     testify to the terms of a previous will and/or I'm 
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           1     sorry, will and trust in which he was a beneficiary. 


           2     Those have not been produced in any evidentiary form 


           3     other than by a mere allegation. 


           4          He is in the mistaken belief, pursuant to a 


           5     California case cited as Barefoot, that all that is 


           6     necessary is that someone say, in this case Mr. 


           7     Robbens, that there was fraud, there was undue 


           8     influence and therefore the -- the terms of the -- the 


           9     trust are not valid. 


          10          But again, there is absolutely no evidence 


          11     produced by Mr. Robbens to back up his claims. He does 


          12     have exhibits to his petition, none of which establish 


          13     that he is a beneficiary in any previous trust. 


          14          The case that he does cite, the Barefoot v. 


          15     Jennings, I believe it is, that once he brings that up 


          16     then the burden shifts to, in this case, the -- the 


          17     trust with an almost impossible burden of clear and 


          18     convincing to negate the allegations by, in this case, 


          19     the petitioner. 


          20          Mr. Robbens misunderstands the California case, 


          21     which is not binding on this court in any -- in any 


          22     event. The Barefoot court said that, uh, essentially 


          23     do not misread their opinion to be that anyone can 


          24     oppose a will or a trust simply by saying that they're 


          25     an interested party. 
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           1          They used the terms that a well-pleaded 


           2     allegations showing that they have an interest in a 


           3     trust, which requires some modicum of proof from a 


           4     petitioner.  


           5          Again, for the third time, Mr. Robbens had -- has 


           6     produced no admissible competent evidence that he is a 


           7     beneficiary to any of the -- the wills or estates or 


           8     trusts in this case.  


           9          The court has found that Mr. Robbens is not an 


          10     interested party in this case, which means that all of 


          11     the -- all of the motions, all of the filings that he 


          12     has made, are of no value to this court because Mr. 


          13     Robbens has no standing to contest the will. 


          14          By extension, the motion for summary judgment is 


          15     also granted even though the court has found that the 


          16     original petition is -- does not concur standing or an 


          17     interested person to Mr. Robbens. 


          18          And Mr. McClure, you're going to prepare the 


          19     order. 


          20          MR. MCCLURE:  Very well, Your Honor. We'll -- 


          21     we'll -- 


          22          THE COURT:  Do you have any questions? 


          23          MR. MCCLURE:  Your Honor, just to clarify that 


          24     given the court's granting of the -- 


          25          THE COURT:  Wait. Mr. McClure, speak up. 
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           1          MR. MCCLURE:  I apologize, Your Honor. Given the 


           2     court's granting of the motion to dismiss and the 


           3     motion for summary judgment, the order will reflect 


           4     that all under -- other outstanding motion practice is 


           5     denied as being moot, is that correct? 


           6          THE COURT:  They are denied because this court 


           7     has found that Mr. Robbens has no standing and so the 


           8     -- the motions have -- have no legal validity. 


           9          MR. MCCLURE:  Thank you, Your Honor. We will 


          10     prepare the order, uh, in accordance with local rule. 


          11          THE COURT:  Wait just a minute. You can turn Mr. 


          12     Robbens back on if he wants to say anything. If he has 


          13     any -- 


          14          MR. MCCLURE:  Your Honor, we would -- 


          15          MR. ROBBEN:  I'll be filing my notice of appeal, 


          16     because [inaudible] their -- their -- my motion to 


          17     strike their motion for summary judgment, motion to 


          18     dismiss wasn't even considered in this. 


          19          That argued standing and I've got a great case, 


          20     so we're going to go ahead and let the Supreme Court 


          21     hear this and, uh, unconstitutional issues will, uh, 


          22     take it all the way to the U.S. Supreme Court and I 


          23     didn't consent to you anyhow. 


          24          You're a retired judge with no ethics. Very 


          25     unethical. Probably a child molester like the rest. 
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           1          THE COURT:  Well, Mr. Robbens, do what you think 


           2     you need to do. 


           3          MR. MCCLURE:  Your Honor, if I may, before we -- 


           4     before we recess this proceeding? 


           5          THE COURT:  Say it again? 


           6          MR. MCCLURE:  If I may, before we recess this 


           7     proceeding, in light of the history of this case, the 


           8     filings in this case and the conduct in this case, the 


           9     trust and the estate -- in light of this case, Your 


          10     Honor, the filing history and the events of this 


          11     hearing, the estate and the trust would like to make 


          12     an oral motion to have Mr. Robben deemed a vexatious 


          13     litigant pursuant to NRS 155.165. 


          14          THE COURT:  What? 


          15          MR. MCCLURE:  To have Mr. Robben deemed a 


          16     vexatious litigant pursuant to NRS 155.165. The 


          17     purpose of that is replete -- or I'm sorry, Judge.  


          18          The basis for that is replete through the filings 


          19     of this case and through the conduct at the hearings 


          20     in this case and is necessary because the filing of 


          21     Mr. -- or the finding that Mr. Robben is a vexatious 


          22     litigant will prevent him from continually serially 


          23     filing additional and new cases which work to the 


          24     detriment of the actual beneficiaries of this trust, 


          25     who then must see the trust be funded to pay for legal 
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           1     defense. 


           2          We feel it is necessary to protect the trust and 


           3     estate. It is a necessary basis upon which we may 


           4     request our attorney's fees and costs and it is also 


           5     necessary to protect the trust from repetitive and 


           6     serial filings. 


           7          And we request the court make that finding as 


           8     part of this order in the conclusion of this case. 


           9          THE COURT:  Well, it appears Mr. Robbens has 


          10     left, so the order is granted. 


          11          MR. MCCLURE:  Thank you, Your Honor. 


          12          THE COURT:  Or motion, not your order. Court's in 


          13     recess. 


          14          MALE 2:  [inaudible]  


          15          BAILIFF:  All rise. 
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           3          I, Chris Naaden, a transcriber, hereby declare 


           4     under penalty of perjury that to the best of my 


           5     ability the above 13 pages contain a full, true and 


           6     correct transcription of the tape-recording that I 


           7     received regarding the event listed on the caption on 
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          10          I further declare that I have no interest in the 
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