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Respondents, the Estate of Thomas J. Harris and the Thomas J. Harris
Trust, by and through Tara Flanagan, in her capacity as the Personal
Representative of the Estate of Thomas J. Harris and Trustee of the Thomas dJ.
Harris Trust by and through her Legal Counsel hereby submits her Appendix in
compliance with Nevada Rule of Appellate Procedure 30.

TITLE DATE BATE VOL.
Declaration of Trust Known as the Thomas d. 6/12/2019 RA 7-42 1
Harris Trust, dated June 12, 2019
Docketing Statement 2/3/2023 RA 815-825 11
Emergency Stay Request; Emergency Verified 6/22/2022 RA 148-212 2
Motion to Reconsider; Request for Calcification;
Notice of Non Hearsay Proof of Thomas Joseph and
Olga Harris Living Trust
Last Will & Testament of Thomas Joseph Harris 6/12/2019 RA 1-6 1
Letters Testamentary 4/22/2021  RA 60-61 1
Limited Opposition to Petitioner's Motion for a 12/15/2022 RA 615-620 9
Decision on the Pleadings; Petitioner's Motion
Declining Oral Argument filed by The Estate of
Thomas J. Harris and The Thomas J. Harris Trust
Memorandum of Temporary Assignment 8/5/2022 RA 359 5
Minutes of Hearing 1/6/2023 RA 776 10
Motion to Dismiss filed by the Estate of Thomas J. 10/6/2022 RA 367-459 6
Harris
Notice of Appeal 6/27/2022 RA 213-214 3
Notice of Appeal filed by Todd Robben 2/3/2023 RA 812-814 11
Notice of Entry of Order 7/15/2022 RA 256-262 3




Notice of Entry of Order

2/16/2023

RA 838-853

11

Notice of Hearing

4/15/2022

RA 102-105

Notice of Motion for Continuance and Motion for
Continuance

5/23/2022

RA 138-139

Objection to Petitioner Todd Robben's Verified
Petition to Invalidate The Thomas J. Harris Will
and Trust; Petitioner's Request for Appointment of
Counsel Pursuant to NRS 136.200; Emergency
Request for Stay of Final Distribution; Peremptory
Challenge to Judge Nathan Tod Young filed by The
Estate of Thomas J. Harris

12/15/2022

RA 621-708

Opposition to Emergency Verified Motion to
Reconsider; Request for Calcification (SIC); Notice
of Non Hearsay Proof of the Thomas Joseph and
Olga Harris Living Trust; Opposition to Emergency
Stay Request

7/1/2022

RA 215-232

Opposition to Petitioner's Motion to Strike
Respondent's Objection, Motion to Dismiss and
Motion for Summary Judgment filed by The Estate
of Thomas J. Harris and The Thomas J. Harris
Trust

12/30/2022

RA 743-753

10

Order

7/13/2022

RA 253-255

Order Appointing Special Administrator

3/11/2021

RA 58-59

Order Appointing Successor Executor and Issuing
Successor Letters Testamentary

7/27/2021

RA 98-101

Order Confirming Transfer to Department 1

7/26/2022

RA 357-358

Order Dismissing Appeal

7/8/2022

RA 251-252

Order Granting Motion for Summary Judgment;
Motion to Dismiss; & Deeming Petitioner a
Vexatious Litigant

2/8/2023

RA 826-837

11




Order Granting Petition to Confirm First and Final | 6/22/2022 |RA 140-147
Accounting, Request for Final Distribution, and

Request for Payment of Professional's Fees and

Costs

Order Granting Respondents' Motion to Continue 9/27/2022 |RA 364-366
Hearing

Order Setting Hearing 9/6/2022 |RA 360-361
Order Setting Hearing 11/30/2022 |RA 607-608
Order Shortening Time 9/19/2022 |RA 362-363
Order to Proceed in Forma Pauperis 7/26/2022 |RA 355-356
Order Transferring Case to Department I 7/26/2022 |RA 353-354
Petition for Appointment of Successor Executor and | 6/25/2021 | RA 67-74
for Issuance of Successor Letters Testamentary

Petition to Confirm First and Final Accounting, 4/15/2022 |RA 106-137
Request for Final Distribution, and Request for

Payment of Professional's Fees and Costs

Petitioner Todd Robben's Objection to Respondent's | 10/21/2022 |RA 471-514
Motion to Dismiss

Petitioner Todd Robben's Verified Objection to 10/21/2022 RA 515-556
Respondent's Motion for Summary Judgment

Petitioner, Todd Robben's Notice and Affidavits in 11/2/2022 |RA 580-584
Support of the Pre-Existing Olga and Thomas J.

Harris Living Trust with Petitioner Named

Beneficiary

Petitioner, Todd Robben's Petition to Invalidate The | 7/26/2022 |RA 263-352

Thomas J. Harris Will and Trust; Petitioner's
Request for Appointment of Counsel Pursuant to
NRS 136.200; Emergency Request for Stay of Final
Distribution; Peremptory Challenge to Judge
Nathan Tod Young filed by The Estate of Thomas J.
Harris




Petitioner's First Amended Reply in Support of
Motion to Strike Respondent's Objections, Motion to
Dismiss and Motion for Summary Judgment

1/3/2023

RA 768-775

10

Petitioner's Motion for a Decision on the Pleadings;
Petitioner's Motion Declining Oral Argument

12/8/2022

RA 609-614

Petitioner's Motion to Strike Respondent's
Objections, Motion to Dismiss and Motion for
Summary Judgment

12/23/2022

RA 717-725

10

Petitioner's Motion to Strike Respondent's Unlawful
Surreply

11/7/2022

RA 591-595

Petitioner's Notice and Provisional Motion to Strike
Respondent's Objections, Motion to Dismiss and
Motion for Summary Judgment

1/3/2023

RA 754-767

10

Petitioner's Reply in Support of Emergency Stay
Request & Emergency Verified Motion to
Reconsider; Request for Clarification; Notice of Non
Hearsay Proof of the Thomas Joseph and Olga
Harris Living Trust

7/5/2022

RA 233-250

Petitioner's Reply in Support of Motion to Strike
Respondents Unlawful Surreply

11/21/2022

RA 600-606

Petitioner's Verified Reply in Support of Motion for
a Decision on the Pleadings; Petitioner's Motion
Declining Oral Argument

12/23/2022

RA 726-742

10

Reply in Support of Motion to Dismiss

10/31/2022

RA 565-579

Request to Appear Remotely via Zoom for Court
Appearance/Hearing

12/28/2022

RA 854-855

11

Resignation of Trustee and Acceptance by Successor
Trustee of the Thomas J. Harris Trust dated June
12, 2019

5/17/2021

RA 62-66




Submission of Proposed Order Granting Motion for 1/10/2023 |RA 800-811| 11
SummaryJudgment; Motion to Dismiss; & Deeming

Petitioner a Vexatious Litigant

The Thomas J. Harris Trust's Motion for Summary 10/6/2022 |RA 460-470 7
Judgment

The Thomas J. Harris Trust's Objection & Response | 12/15/2022 [RA 709-716| 10
to Todd Robben's Petition to Invalidate the Trust

The Thomas J. Harris Trust's Opposition to Motion | 11/14/2022 |RA 596-599 8
to Strike

The Thomas J. Harris Trust's Reply Points & 10/31/2022 RA 557-564 8
Authorities in Support of its Motion for Summary

Judgment

The Thomas J. Harris Trust's Supplemental Brief to| 11/4/2022 |RA 585-590 8
its Motion for Summary Judgment Addressing

Fugitive Affidavits Filed by Petitioner Todd Robben

Thomas A. Harris's Response to Petition for 7/22/2021 | RA 75-97 1
Appointment of Successor Executor, Etc.

Transcript of January 6, 2023 Hearing 1/6/2023 |RA 777-799| 11
Verified Petition for Letters of Special 3/10/2021 | RA 43-57 1

Administration (NRS 140.010) and for Probate of
Will and Issuance of Letters Testamentary (NRS
136.090)
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Douglas County

Robben.ty@gmail.com District Court Cled ~ Electronically Filei
(209)540-7713 ' cPUUNn 29 2022 04:04
- 1 Elizabeth A. Brow,

/ Clerk of Supreme

IN THE NINTH JUDICIAL DISTRICT COURT OF Ti-lE STATE OF NEVADA

IN RE: THE ESTATE OF THOMAS CASE NO.: 2021 PB00034

JOSEPH HARRIS,
: NOTICE-OF APPEAL

Deceased DEPARTMENT: 1

I S ML L e T e

JUDGE: Nathan Tod Young

Petitioner, Todd C. Robben appeals the decision, order and judgment pursuant
to NRS §§ 155.190 from Judge Nathan Tod Young on June 21, 2022' denying

Petitioner counsel and granting the final acéounting and‘final distribution in the above

| titled case.

Respectfully,

/s/ Todd Robben
06/27/2022

I The order appears to be dated June 22, 2022.
1
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CERTIFICATE OF MAILING

I, Stephen James Robben, declare under penalty of perjury under the law of the
State of Nevada that the following is true and correct copy of the filed document. That

on June 27, 2022, service of the document was made pursuant to NRCP 5(b) by

|tdepositing a email to: F. McClure Wallace, counsel for Respondent,

meclure@wallacemillsap.com

DATED this 27 day of June, 2022

Submitted By: /s/ Stephen James Robben
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MEMORANDUM OF POINTS & AUTHORITIES
I. INTRODUCTION

On June 22, 2022, the Court held a continued hearing on Petition to Confirm
First and Final Accounting, Request for Final Distribution, and Request for Payment
of Professional’s Fees and Costs previously filed by the Successor Executor (the
“Petition”). Days before the June 21, 2022 hearing, Mr. Robben filed a Request for
Appointment of Counsel in this matter. Mr. Robben also appeared at the June 21,
2022 hearing and presented argument in support of his Request. Mr. Robben’s
Request for Counsel was opposed by the Sucéessor Executor, by and through her
Counsel, during the June 21, 2022 hearing. No other response or objections to the
Petition were received.

After thoroughly considering all filings and oral argument, the Court granted
the Petition in full at the conclusion of the hearing. The Court codified and confirmed
its ruling by the entry of its written Order Granting Petition to Confirm First and
Final Accounting, Request for Final Distribution, and Request for Payment of
Professional’s Fees and Costs on June 22, 2022 (the Court’s “Order”).

Mzr. Robben now seeks reconsideration and a stay of the Court’s June 22, 2022
Order. However, his Motion fails as a matter of law because Mr. Robben has no
standing upon which to assert any such request, as conclusively determined by this
Court.

II. APPLICABLE LAW

A motion for reconsideration must be presented in accordance with NJDCR
6(h) and DCR 183, and the determination of whether to grant reconsideration is
within “the sound discretion of the [district] court.” Navajo Nation v. Confederated
Tribes & Bands of the Yakama Indian Nation, 331 F.3d 1041, 1046 (9th Cir. 2003;
see also Riger v. Hometown Mortg.,. LLC, 104 F.Supp. 3d 1092, 1095 (D. Nev. 2015).

Woell-established Nevada authority governs reconsideration of previously
decided orders. In Masonry & Tile Contractors Ass’n of S. Nevada v. Jolley, Urga &
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Wirth, Ltd., the Nevada Supreme Court held a district court may reconsider a
previously decided ruling only if different evidence is subsequently introduced or the
decision is “clearly erroneous.” See Masonry & Tile Contractors Ass’n, 113 Nev. 737,
741, 941 P.2d 486, 489 (1997). Indeed, the Nevada Supreme Court has confirmed
that “only in very rare instances in which new issues of fact or law are raised
supporting a ruling contrary to the ruling already reached should a motion for
rehearing be granted. Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244,
246 (1976) (emphasis added).

When a motion for reconsideration raises “no new issues of law and makes
reference to no new or additional facts,” reconsideration is “superfluous” and it
constitutes ah “gbuse of discretion” by the district court to entertain such a motion.
Id. Assuch, motions for reconsideration are granted in “rare instances.” Id.; see also
Masonry & Tile Contractors Ass’n, 113 Nev. 737, 741, 941 P.2d 486, 489 (1997).

III. MR. ROBBEN DOES NOT HAVE STANDING

M. Robben seeks reconsideration of the Court’s determination that he is not
an interested person to this case. Specifically, the Court’s June 22, 2022 Order held
Mr. Robben is not an interested person in this matter, and does not have standing
to participate or appear in this case. See Court Order of June 22, 2022. See Exhibit
1. The Court’s ruling is correct, and as such Mr. Robben also has no standing upon
which he can seek reconsideration of the Court’s Order.

NRS 132.185 defines an “interested person” as “a person whose right or
interest under an estate or trust may be materially affected by a decision of a
fiduciary or a decision of the court.” Here, Mr. Robben is not an interested person to
this Estate proceeding because he is not a beneficiary of the Decedent’s Last Will
and Testament. Moreover, as a stepchild of the Decedent, Mr. Robben is not an
intestate heir under NRS Chapter 134. Therefore, Mr. Robben is not an interested
person to this case, has no standing to participate in this proceeding, and has no
right or ability to seek reconsideration or stay regarding the Court’s Order.

Page 3 of 9
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Procedurally, Mr. Robben’s Motion presents no new issues of law or fact
regarding his complete lack of standing. As a result, Mr. Robben has failed to
provide a basis for reconsideration of this controlling issue and has provided no basis
upon which reconsideration of the Court’s Order can be granted. Masonry & Tile
Contractors Ass’n, 113 Nev. 737, 741, 941 P.2d 486, 489 (1997); see also Moore v. City
of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976).

IV. MR.ROBBEN IS NOT ELEGIBLE TO RECEIVE THE APPOINTMENT

OF COUNSEL

Mr. Robben also seeks reconsideration of the portion of the Court’s Order
denying his request for appointment of Counsel. However, as an individual with no
standing, who is not an interested person to this matter, Mzr. Robben is not able to
receive an appointment of Counsel.

Mr. Robben’s Motion restates his previously denied argument for the.
appointment of Counsel under NRS 136.200. Yet, as correctly determined by the
Court in its Order, Mr. Robben is not even eligible to receive an appointment of
Counsel in this matter. NRS 136.200 requires an individual, minor, or member of a
class, to be an interested person in an estate proceeding to be eligible to receive an
appointment of Counsel by the Court. See NRS 136.200. As found by the Court and
confirmed above, Mr. Robben is not an interested person, has no standing, and as
such cannot receive an appointment of Counsel in this matter under NRS 136.200.

Again, in seeking reconsideration of this issue, Mr. Robben’s Motion presents
no new issues of law or fact, failing to provide a basis for reconsideration of the
Court’s Order. Masonry & Tile Contractors Ass’n, 113 Nev. 737, 741, 941 P.2d 486,
489 (1997); see also Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246
(1976).

111
11
111
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V. MR. ROBBEN DOES NOT OFFER ADMISSIBLE EVIDENCE, AND

THE DOCUMENT HE ATTACHES TO HIS MOTION IS NOT
RELEVANT

Finally, Mr. Robben seeks reconsideration of this Court’s denial of his efforts
to present inadmissible hearsay evidence at the hearing held on June 21, 2022. The
Court’s denial of Mr. Robben’s attempt to admit hearsay evidence was correct, as Mr.
Robben was attempting to present undisclosed out-of-court statement(s) from third
parties. Moreover, Mr. Robben made this attempt without any foundational showing
of the relevance or admissibility of the alleged document(s) or testimony he referred
to for the first time at the June 21, 2022 hearing. See generally NRS 51; see also
NRS 51.065.

In an attempt to get around the Court’s proper evidentiary ruling, Mr. Robben
now improperly attaches a document to his Motion for Reconsideration appearing to
be a copy of a letter from the law firm Blanchard, Kranser & French related to the
Thomas Harris Trust. While this document is inadmissible hearsay, and without
waiving its objection to the admission of this document, the Successor Executor notes
the document relates to the Thomas Harris Trust, which is not a part of this
proceeding, is not before this Court, and has never been under the jurisdiction of this
Court. The document does not refer to, or discuss, the Last Will and Testament of
Thomas A. Harris, and as such only highlights the absence of any legal basis upon
which Mr. Robben could be an interested person to this matter. Indeed, and
importantly, the entirety of the wholly unsupported factual allegations in Mr.
Robben’s Motion relate solely to the Thomas Harris Trust, and the purported prior
Thomas Joseph and Olga Harris Trust — not the Last Will and Testament of Mr.
Harris long ago admitted to probate.

Therefore, the Court’s evidentiary rulings were correct, and are only further
supported by Mr. Robben’s inappropriate attempt to circumvent the Court’s rulings
by attaching a fugitive document to his Motion. Mr. Robben is not an interested

| Page 5 of 9
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person, and cannot change that decisive ruling through inadmissible evidence which
only further undermines his unsubstantiated allegations.

VI. NO STAY IS WARRANTED OR PROPER

Mr. Robben’s Motion provides no legal or factual basis to warrant
reconsideration of the Court’s Order, and as such no basis for the Court to stay its
Order. Masonry & Tile Contractors Ass’n, 113 Nev. 737, 741, 941 P.2d 486, 489
(1997); see also Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (1976).
Given the absence of standing Mr. Robben holds in this matter, any level of stay
would be highly prejudicial to those properly interested in the Estate and are legally
entitled to see its assets distributed and the administration concluded. Stated
otherwise, allowing an individual with no standing to -prejudicia]ly delay this
proceeding through filings lacking any legal merit would sanction a misuse of the
justice system to the detriment of those rightfully interested in this proceeding. Mr.
Robben’s Motion raises no new issues of law or fact, nor identifies any relevant
admissible evidence upon which he could be found to be an interested person to this
matter. Therefore, any reconsideration of the Court’s order would be “superfluous,”
and amount to an abuse of discretion. See Moore v. City of Las Vegas, 92 Nev. 402,
405, 551 P.2d 244, 246 (1976); see also Masonry & Tile Contractors Ass’n, 113 Nev.
737, 741, 941 P.2d 486, 489 (1997). Given the absence of any legal basis to consider,
let alone grant any reconsideration of the Court’s Order, there is certainly no basis
to warrant a stay of the Court’s Order — especially to an individual with no standing
in this proceeding.

However, if for any reason the Court were to consider a stay of its Order, it
should only do so upon requiring a significant bond in an amount which, at a
minimum, takes into account the total risk and prejudice and harm to those
rightfully interested in this proceeding. If any district court were to grant a stay, it
does so upon “such bond, undertaking, or conditions as it deems just or appropriate.”
NRS 159.195. Here, the Successor Executor maintains no stay of the Court’s Order
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is warranted or appropriate. Still, if any such stay were granted it should be only
on the posting of a bond equal to the entire value of the Estate, as that amount would
be prejudicially withheld from those properly interested in the matter. Inthat vein,
no such stay should be effective until proof the bond is posted, and if the required

bond is not posted in fifteen (15) days the ability to effectuate a stay should expire.

‘With that said, at the risk of being repetitive, Mr. Robben has no standing to appear

in this matter, has presented no legal basis for reconsideration of the Court’s Order,

and has presented no legal or practical justification for any stay of the Court’s Order.

VII. CONCLUSION

The Court carefully considered Mr. Robben’s filings and oral presentation at
the June 21, 2022 hearing, and provided Mr. Robben due consideration in reaching
its June 22, 2022 Order. The Court’s Order is correct, and as such, there is no basis
to grant any reconsideration of the Court’s Order, nor any stay of that Order.
Moreover, Mr. Robben is not an interested person to this Estate, and has no standing
to seek any type of reconsideration or stay of the Court’s June 22, 2022 Oxrder.
Therefore, Mr. Robben’s Motion and all associated filings are properly denied.

AFFIRMATION

The undersigned affirms this document does not contain the social security
number or legally private information of any person.
DATED this 30tt day of June 2022.
WALLACE & MILLSAP

jleb
A7 sy il
F. McClure Wallace, Esq.

State Bar No.: 10264
Patrick R. Millsap, Esq.

Nevada Bar No.: 12043

510 W. Plumb Lane, Suite A

Reno, Nevada 89509

(775) 683-9599
meclure@wallacemillsap.com
patrick@wallacemillsap.com

Attorneys for Executor, Tara M. Flanagan
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(0)(2)(B), I hereby certify that I am an employee of
WALLACE & MILLSAP counsel for Tara M. Flanagan, Executor of the Estate of]
Thomas Joseph Harris and that I caused to be served the foregoing document upon

the following persons by USPS First Class Priority Mail:

Todd Robben
P.O. Box 4251
Sonora, CA 95370

and via email to stephenrobbin@proton.me

Dated this 1st day of July 2022.

2
— [ 2 —
roline Carter
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LIST OF EXHIBITS

Exhibit 1 - Order Granting Petition to Confirm First and Final Accounting,
Request for Final Distribution, and Request for Payment of

Professional’s Fees and Costs
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CASE NO.: 2021 PB00034

lberryo;r  RECEIVED =
| N22202
Douglas County B

District Court Clerk

‘R.. Millsap of Wallace & Millsap, has presented her-.Petlt;on to Confirm First and|

M. CARNEY /7Y

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS

IN RE: |

THE. ESTATE OF THOMAS JOSEPH
HARRIS,

Deceased /

ORDER GRAN'_I‘ING PETITION TO CONFIRM FIRST AND FINAL
ACCOUNTING, REQUEST FOR FINAL DISTRIBUTION, AND RE( YUEST
~ FOR PAYMENT OF PROFESSIONAL‘S FEES AND COSTS

Tara M. Flanagan, in her capacity as the Court - appointed Personal|
Representatlve (aka “Quccessor Executor”) of the Estate of Thomas Joseph Harris|

(the "Estate"), by and through her counsel of record E McClure Wallace and Patrlck:, ;

':F'ina'l‘ Accounting, Request for Final Distribution and Request for Payment of]
’Professiqnal-iFees and: Costs (the “Petition”).
The Cou__'r,t conducted a. properly noticed hearing on the Petition on May 24,
2022, The I:C’ourlt’ received no objections to the Petition. ‘However, also on or about|
May 24, 2022, Mr, Todd Robben filed a Notice ofMotion' for Continuance and Motion
for Cbntiriuancé reqﬁesting up to a six-month continuance of the matt'er’ Based on|
the presentatmns of Mr. Robben and Counsel for the Estate at the hearing, the Court
granted My, Robben a ghort extension to demonstrate a basis upon whlch he could
assert any standing in this matter; continuing the hearmg onthe Petltlon to June 21,
2022 Thereafter, Mr. Robben filed a Request for Appointment of Counsel on June 15,
Page 10f &
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2022, The Court then con&ucted a c'ontinued hearing 'ft)r approval of-the Petition onf
'-}June 21, 2022. Agam the Court recewed no objections to the Petition beyond the|

,_flhngs and presentation of Mr. Robben. Counsel for the Tistate argued in favor of '

| Executors: Jeff Robben, Scott Barton, and Tara Flanagan..

granting the Petition and presented legal arguments: in oppos:tlon to Mr, Robben’s|
filings and oral presentation, namely that Mr. Robben is not an interested person 1n:.,
this matter as defined by NRS 132.185, and as such lacks stand_mg to ob]ect to. the|
Petltlon or-be appomted counsel by the Court pursuant to NRS 136 200. :
_ I-Iavmg con51dered the Personal Representatlve 5 Petltlon, Mr Todd Robben’s ]
f11mgs, and havmg heard the presentatlon of the Personal Representatwe by and v
hrough her Counsel, as well as the presentation of Mr, Todd Robben, appearmg m:
pro per, the Court. ﬂnds as follows: '
FINDINGS AND ORDER

1. Thomas Joseph Harrls (the "Decedent") dled on December 30, 2019, asf

a resident of Douglas County, Nevada. ;

2. The Decedent's death was caused by a motor vehicle accident in Washoe|

County, 'Nevadat on or about Dece’m‘bet 1'.9; 2019. The ‘Decadent was not at fault for
the motor yehicle accident. | , .‘
8.0 The Last W111 and Testament of Thomas Joseph Harris was' duly Iodged »

W1th thJs Court on Apml 6 2021 ,
4.  The Décedent's Last Will and Testament isa pour over will, 1dent1fymgz

the Decedent's Trust as the beneficiary of his Will. The Decedent's Trust 1s The|
Declaration of Trust Known as the Thomas.J. Harris Trust, Dated June 12 20 19 (thei
"Decedent's Trust" or the "Trust"). ‘

5. The Decedent's Last Will and Testament identified the following line of: .

6.  OnMarch 10, 2021, Scott Barton filed his V‘efi‘ﬁ’e"d Petition fo’r'Lett‘erS" of]
Special Admzmstratzon (NRS 140.010) and for Probadte of Will and Issuance of Letters|
Testamentary (NRS 136. 090). Mr. Barton was. the. appropriate 1nd1v1dua1 to seek‘

Page 2 0f 8 |
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"nommatecl exacutor; Mr Robben, had passed away on November 11 2020.

' Testamentary were 1ssued to Scott Barton on Apnl 22, 2()21, ‘

. Estates Personal Representatlve, Scott Barton began his efforts to administer the :

o %o \los O -

‘Estate by the Decedent's Will, Ms. Flanagan filed her Petztzon for Appomtment of

’Successor Executor and for Issuance of Letters Testamentary on June 25 2021

Executor and Issuing Successor Letters Testamentary, _and on August 17, 2021, the

Court 1ssued Letters Testamentary to Tara M. Flanagan.

::Bartion,; and Ms. Throop on behalf of the Estate regardmg the Decedent‘s death; as

appomtment as the Personal Reprcsentatwe of the Estate because the first|

7. On April 6, 2021 this Court entered its Order Admitting Will to Probate
and Issuing Letters Testamentary appointing Scott Barton to serve as the Personal

Representatlve of the - Estate. Cons1stent W1th the. Court‘ ‘Qrder, Letters

'.8_._ Upon 1nformat1on and behef pursuant to hlS appomtment as the

Decedent's Estate. Namely for purposes of this Petition, Mr. Barton continued Mr.

|Robben's prevrously 1n1t1ated efforts to prosecute the wrongful death claims related R

to the Decedent‘s death, ineluding retammg Ms. Julie Throop, Esq. to represent the
'Estate regardmg the wrongful death of the Decedent. v
9. By and through its retained litigation Counsel the Estate was able to|

reach a pre-litigation resclution of all claims regardmg the wrongful death of the}
Decedent as dlscussed in greater detail below. U »
3 '1:0;. Thereafter, and before completmg the negotlated settlement or gammg i_ '
Court approval of the settlement on beha]f of the: Estate, Scott Barton notlfled Tara 7
Flanagan he was resigning as the Personal Representatlve of the Estate.

11. Consistent with her nomination .as the next named executor of the

12, On July 217, 2021, the Court entered its Order Appomtmg Successor -

13. Pursuant to her appomtment as the Personal Representatlve of the
Dstate on August 30, 2021, Ms, Flanagan: filed her Petltlon to Approve Settlement ‘
(the "Petltlon") seeking’ this Court's conflrmatlon of the settlement negotlated by Mr

Page 30of 8
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well as authorizing Ms. Flanagan, in her capacity as the Estate's Personal
Representative, to complete all remaining steps necessary to effectuate the

|settlement for the benefit of the Dstate

b “"4

‘ Personal Representatwe S Petltlon ‘The hearmg 'was' attended by Thomas A, Harns, -

. Personal Representative, and the Estate's wrongful death Counsel, Julie Throop, Esq '
8 At the hearmg the Judge heard from all Counsel regardmg the i issueof Ms Throop 8
‘ attorney fees as ralsed by Mr Thomas A. Harrls by and through his Counsel At the

., placed before the Court for conﬁrmatmn

: appropnately fﬂed

14 Thereafter, the Court held a hearmg on September 9 2021 on the|

Counsel for Mr. Thomas A. Harris, the Personal Representatlve, Counsel for the|

presented to Ms. Throop's fees incurred as wrongful death Counsel for the Estate. As v
a result there is no objection before the Court to the Pet1t1on to Approve the

Settlement ﬁ'ledf by the Personal Representative, nor anyobje_ctlon to the settlement

£ »’1'5'. On September 9, 2021 the Court entered 1ts Order Grantmg Petztton to ',
Approve Settlement o

. 1e. Pursuant to the Court’s Order Granting Petztwn to Approve Settlement
Tara M. Flanagan, in her capaclty asthe Estate's Personal Representatlve, fi:nahzedv ‘

the sett’lement for the beneﬁt of the Estate and depos1ted all sett]ement proceeds inf
the Estate 8 bank account The Court fmds Ms Flanagan s efforts in th1s regard t0'

have been dutlfully and properly fulfllled
17. On Apnl 15,2022, the Personal Representatwe filed the subJect Petition|
to Confirm First and. Final Accountmg, Request for Fmal Distribution, and Request

for Payment of Professzonal s Fees and Costs.

18, Shortly thereafter, the Estates Inventory and Record of Value was

19.} As reported in the Personal Representatlve 8 Petltlon Notlce to :
Creditors was properly filed on April 22, 2021, and published i in the Record Courler
Page 4 of 8
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fon Apnl 29, May 6, and. May 13, 2021. Proof of Publication of the Notice to Creditors
fjwas filed w1th the Court on May 20, 2021 No credltor s clalms Were filed. agamst the

w

g Estate

0 o

o .

1is $620,000.00.

'20; All tax returns appropriately requlred of the Decedent have been f1led -
A final estate tax return will be filed. There is no known Hability due on this return.

21. _ The Adm1mstrator has received no other communication or 1nqu1ry from
any o.t}ier taxing authority or any-other clalmant,

22 The acts of the Tara Flanagan, in her eja‘_pa,city as -the ,Suc,ces“s‘or
Executor, are ordinary, necessary, and reasonable without exception,

23.  After all administrative exp'e’nse_é, legal e,xi):ens'e,‘s,i and .’élaiiﬁs have been
paid, 7 all remaining assets, including any after dj'SCOQered assets, will be dj'strib’uteéi
to the Estate’ s sole benef1c1ary, the Thomas J. Harrls Trust, dated June 12, 2019,

24, The tlme necessary for the Successor Executor to complete the tasgks

required of her has been ordinary, necessary; and reasonable.

26. The gross value of the Estate for computing the Petltloner g Comm1ss1on e

26. \Pufeuant to NRS 150.020, the ;P'et’itio,né.l.‘ is entitled to $153,5"50'.00 sn|
'o,rdinary- compensation. ‘
27. Counsel has rendered valuable services to the. Petmoner
- 28 The rates charged by Wallace & Millsap LLC are ordmary, necessary,' v ;
and reasonable '
99.  The services. performed by Wallace & Millsap LLC are appropnate,
necessary, and reasonable without exceptmn '
30. Wallace & Millsap LLC has requested the sum. $2O 638. 00 in attorney s
fees. |
81. 'Wallaee: ‘& Millsap LLC has reque'ste’d'the sum of $994.78 ffor costs| k
advanced. : .
32,  Finally, upon thorough review by this dourt, including review of Mr.|
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Robben's written fﬂings‘- and. 'hearing' Mr. Robben’s oral presentation at both the May|
i24 12022 hearing as well as the June 21, 2022 contmued hearmg, the Court

|determines Mr. Robben is not an “interested person” in this Estate as: defmed by NRS

'-h‘b?" ~

':Robben,, and after giving him additional time, Mr. Robben was *unable'topresent any k

8 .mterested person in this Estate. 'I‘herefore Mr. Todd Robben ls not an interesty
, person to this Estate, and as such has 1o standmg to oppose or obJect to the Petltxon, ‘
lor. to otherw;se: appear in’ these proceedings, »

11] 1 '
12|

14

16.
having good cause ORDERS as follows:

26|
27||
28|

182,185, and as such has no.standing to object to the]?,eti_tion, be 'ap‘p’ointed C'ounsel,

or otherwise appee-r in this proceeding, Specifically, the Court heard from Mr,

legal basis or admissible evidence to potentially allow a determination he 1s”a%p ‘.

_ WHEREFORE as a result of the foregoing, considering the Petition to
Confirm First and Final Aceounting, Request for Final Distribution, and Request for
Paynient of Professionial's Fees and Costs filed by the Personal Representative, '
considering M'r, ‘Todd Robber’s Notice of Motion fer‘ Continuance and. Motieﬁ fof

C‘on,t-irtuan_ce; and hearing the presentation of Counsel and Mr. Robben, the Court

A, 'I‘he Flrst and Final Accounting of the Estate is approved without

exceptlon

B. The acts of the Personal Representatlve w1th respect to the -
| admxmstnatmn of the Estate are confirmed without exceptlon o

- C. It was proper to gexierally administer this Estate.
D. There: were no known prior distributions. _
E. The Personial Representative’s. requested ord.mary fees and costs are| -
necessary’ and reasonable in all respects. ’ N
E The Personal Representative is authorized and directed to pay herself]

$13,550.00 in ordinary fees.
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@. All actions and services rendered by Counsel for the Personal|

Representative were reasonable and appropriate..

. Counsel for the Personal Representative’s requejsted fees and costs were|

necessary and. reasonable in all respects.

. The Personal Representative is authonzed and directed- to pay the law

ﬁrm of Wallace & Mill"s‘ap 1.LC, the sum of $'20 638.00 as -‘compensatlon

,paralegal for the benefit of the Estate.

J, The Personal Representatwe is authorlzed and d_lrected to pay the law

firm of Wallace & Millsap LLC, the sum of $994.78 for costs advanced

and to be advanced in this Estate, for a total payment of fees and costs

in the amount of $21,632.78.

K. The Personal Representative is authorized and directed to holdback

$5',OO0.00"f0r completion of all the Estate's tax needs, including paying

the final accounting fees of the Estate.

. After all administrative expenses and professional fees are paid, the

Personal Representative is authorized and d_u:ected to dlstrlbute the

Estate s remammg assets, mcludmg any after dlscovered assets to The

' Declaratlon of Trust Kriown as th'e Thomas J. Harms Trust- Dated Jung

Page 7Tof 8
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M. Thée Personal Representative shall complete any and all remaining task

necessary to complete the admmlstratlon of this Estate, at w}nch t1me

1\ ]

the Executor shall request, her discharge from this Court.
N Mr. Todd Robben is not an mterested person in this matter, has no|

standlng mn the proceedings, and as such his Request for Appomtment
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of Counsel is demed

:Su’bmiiz:e,d‘ by:

WALLACE & MILLSAP

/ s/ F McClure Wallace

F. MCCLURE WALLACE ESQ.

|State Bar No. 10264

PATRICKR MILLSAP ESQ
‘;}tate Bar No. 12048 .

' WALLACE & MILLSAP LLC
510 West Plumb Lane, Suite A

Reno, Nevada 89509
(775) 683-9599 Telephone
(775) 683-9597 Fax

Attorneys for Petitioner

Drétzéct Court,é{l/ g g
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IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF THE ESTATE OF No. 84948
THOMAS JOSEPH HARRIS,
DECEASED.
TODD ROBBEN,
Appellant, F ﬁ L E @
Vs,
TARA FLANAGAN, IN HER CAPACITY JUL 08 2022
AS THE COURT APPOINTED BT, BRGWR
PERSONAL REPRESENTATIVE, B‘;"E“K ix e
Respondent. DEPUTY CLERK

ORDER DISMISSING APPEAL

This is a pro se appeal from a district court order entered in a
probate matter. Ninth Judicial District Court, Douglas County; Nathan
Tod Young, Judge.

Review of the notice of appeal and documents before this court
reveals a jurisdictional defect. NRAP 3A(a) allows only an aggrieved party
to appeal. Generally, a party is a person who has been named as a party to
the lawsuit and who has been served with process or appeared. Valley Bank
of Nev. v. Ginsburg, 110 Nev. 440, 447, 874 P.2d 729, 734 (1994). It does
not appear that appellant was named as a party in the proceedings below.
And while any “interested person” may participate in probate actions, an
“Interested person” is defined as someone “whose right or interest under an
estate or trust may be materially affected by a decision of a fiduciary or a
decision of the court. The fiduciary or court shall determine who is an
interested person according to the particular purposes of and matter

involved in, a proceeding.” NRS 132.185; see also NRS 132.390.

SupremE COuRT
OF
NEevaDA

(0) 1997 oD
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Here, the district court determined that appellant was not an
interested person in the underlying matter under NRS 132.185 and thus
lacked standing to object to the probate petition or otherwise appear in the
proceedings. Under these circumstances, it appears appellant lacks
standing to appeal under NRAP 3A(a). Accordingly, this court lacks
jurisdiction and

ORDERS this appeal DISMISSED.

W L.

Silver

-

Cadish Pickering

cc:  Hon. Nathan Tod Young, District Judge
Todd Robben
Wallace & Millsap LLC
Douglas County Clerk

SupReME COURT
OF
NEvADA
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HON. NATHAN TOD YOUNG
9T JUDICIAL DISTRICT JUDGE
DOUGLAS COUNTY
P.0, BOX 218
MINDEN, NV 89423

Final Distribution, and Request for Payment of Professional’s Fees and Costs” was entered
in writing on June 22, 2022. A Notice of Appeal was filed on June 27, 2022, by Todd
Robben, with a Case Appeal Statement filed on June 28, 2022. An Order Dismissing
Appeal issued on July 8, 2022, by the Supreme Court of the State of Nevada.

Separate from the appeal, Todd Robben requests this court reconsider the ruling set
forth within the Order dated June 22,2022. “A district court may reconsider a previously
decided issue if substantially different evidence is subsequently introduced or the decision
is clearly erroncous.” Masonry and Tile Contractors Ass'n of S. Nev. v. Jolley, Urga &
Wirth, Ltd., 113 Nev. 737,741,941 P.2d 486, 489 (1997). Reviewing the filings entered
after the written order issued on June 22, 2022, the court does not find substantially
different evidence subsequently introduced or that the court’s decision is clearly erroneous.
Therefore, the motion to reconsider is denied.

Tod Robben also requests this court’s order dated June 22™ be stayed. The
Supreme Court of the State of Nevada considers the following factors in deciding whether

to issue a stay:

(1) whether the object of the appeal will be defeated if the stay is denied;
(2) whether appellant will suffer irreparable or serious injury if the stay is denied;
(3) whether respondent will suffer irreparable or serious injury if the stay is granted; and

(4) whether appellant is likely to prevail on the merits in the appeal.
Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004) (citing NRAP
8(c)); see also Fritz Hansen A/S, Petitioner v. Eighth Jud. Dist. Ct., 116 Nev. 650, 657,
6 P.3d 982, 986 (2000). “We have not indicated that any one factor carries more weight
than the others, although Fritz Hansen A/S v District Court recognizes that if one or two

factors are especially strong, they may counterbalance other weak factors.” Mikohn
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HON. NATHAN TOD YOUNG
9 JUDICIAL DISTRICT JUDGE
DOUGLAS COUNTY
P.0.BOX 218
MINDEN, NV 89423

Gaming Corp., 120 Nev. at 251, 89 P.3d at 38.

Considering the appeal has now been dismissed, it does not appear likely that
appellant is to prevail on the merits given that the object of the appeal has already been
defeated. The court finds this to be an especially strong factor. Balancing the relevant

considerations, the court finds insufficient reason to grant the requested stay.

IT IS SO ORDERED.
Dated this_ /% day of July, 2022. % // /

NATHAN TOD oOoNG

District Judge /Y \

/ g /,_,r'f "

:_//~ -
Copies served by mail this !/5 day of July, 2022, to: //
/
Wallace & Millsap
510 W. Plumb Lane, Suite A
Reno, NV 89509

Todd Robben

P.0O. Box 4251
Sonora, CA 95370

WA //QMM

Kzlly éstaff //g
Department I Judicial Executive Assistant
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RECEIVED

CASE NO.: 2021 PB00034 JuL 152022

Youalas County 7177 5

DEPTNO.: 1 " I Cowt Clerk S - ‘ ' UO
C.WALKER
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
IN RE:

THE ESTATE OF THOMAS JOSEPH
HARRIS,

Deceased.

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that on July 13, 2022, this Court entered an

Order, a copy of which is attached hereto as Exhibit 1.
AFFIRMATION

The undersigned affirms this document does not cor\ltain the social security
number or legally private information of any person.
DATED this 14th day of July 2022.
WALLACE & MILLSAP

L7 il

F. McClure Wallace, Esq.
State Bar No.: 10264
Patrick R. Millsap, Esq.

Nevada Bar No.: 12043

510 W. Plumb Lane, Suite A

Reno, Nevada 89509

Ph: (775) 683-9599
meclure@wallacemillsap.com
patrick@wallacemillsap.com

Attorneys for Executor, Tara M. Flanagan
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CERTIFICATE OF SERVICE

Pursuant to NRCP 50)(2)(B), I hereby certify that I am an employee of]
WALLACE & MILLSAP counsel for Tara M. Flanagan, Executor of the Estate of]
Thomas Joseph Harris and that I caused to be served the foregoing document upon

the following:

Todd Robben
P.O. Box 4251
Sonora, CA 95370

Dated this 14th day of July 2022.

aroline Carter
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RECEIVED
JUL 13 207 e
1|| Case No. 2021-PB-00034 5 w2 L ED
Qgias Crunh, o
2 e x District Coct Clok
|| Deet-No- 2007 UL 13 AMI0:59
3 _
* G, WALKER .
5 By DEPUTY
6 IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF DOUGLAS
8
9|| IRe:
10]| The Estate of
11 ORDER
THOMAS JOSEPH HARRIS,
12
Deceased.
13 /
14 SR . . «
THIS MATTER comes before the court upon the following filings: “Emergency
15
Stay Request[;] Emergency Verified Motion to Reconsider; Request for Calcification;
16
17 Notice of Non Hearsay Proof of The Thomas Joseph and Olga Harris Living Trust” filed
18| on June 22,2022; Supplemental Points and Authorities filed on June 23, 2022; “Motion to
19| Expedite Stay Request Pending Reconsideration[;] Request for Submission” filed on June
20 24, 2022; an opposition filed on July 1, 2022; an& “Petitioi;é;’ s Reply in Support of
21 | .
Emergency Stay Request & Emergency Verified Motion to Reconsider; Request for
22
03 Clarification; Notice of Non Hearsay Proof of The Thomas Joseph and Olga Harris Living
R 24 Trust” filed on July 5, 2022.
25 Having examined all relevant pleadings and papers on file herein, the court now
26| enters the following order, gdod cause é.ppearing:
27 THAT the requesfs set forth above are DENIED.
28
An “Order Granting Petition to Confirm First and Final Accounting, Request for
HON. NATHANTOD YOUNG
9T JUDICIAL DISTRICT JUDGE
DOUGLAS COUNTY
P.0.BOX 218
MINDEN, NV 89423
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HON. NATHAN TOD YOUNG
o™ JUDICIAL DISTRICT JUDGE
DOUGLAS COUNTY
£.0.BOX 218
MINDEN, NV 89423

Final Distribution, and Request for Payment of Professional’s Fees and Costs” was entered
in writing on June 22, 2022. A Notice of Appeal was filed on June 27, 2022, by Todd
Robben, with a Case Appeal Statement filed on June 28, 2022. An Order Dismissing
Appeal issued on July 8, 2022, by the Supreme Court of the State of Nevada.

Separate from the appeal, Todd Robben requests this court reconsider the ruling set
forth within the Order dated June 22,2022. “A district court may reconsider a previously
decided issue if substantially different evidence is subsequently introduced or the decision
is clearly erroneous.” Masonry and Tile Contractors Ass'n of S. Nev. v. Jolley, Urga &
Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997). Revievs.ling the filings entered
after the written order issued on June 22, 2022, the court does not find substantially
different evidence subsequently introduced or that the court’s decision is cleatly erroneous.
Therefore, the motion to reconsider is denied.

Tod Robben also requests this court’s order dated June 22™ be stayed. The
Supreme Court of the State of Nevada considers the following factors in deciding whether

to issue a stay:

(1) whether the object of the appeal will be defeated if the stay is denied;
(2) whether appellant will suffer irreparable or serious injury if the stay is denied;
(3) whether respondent will suffer irreparable or serious injury if the stay is granted; and

(4) whether appellant is likely to prevail on the merits in the appeal.
Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004) (citing NRAP
8(c)); see also Fritz Hansen A/S, Petitioner v. Eighth Jud. Dist. Ct., 116 Nev. 650, 657,
6 P.3d 982, 986 (2000). “We have not indicated that any one factor carries more weight
than the others, although Fritz Hansen A/S v District Court recognizes that if one or two

factors are especially strong, they may counterbalance other weak factors.” Mikohn
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HON.NATHANTOD YOUNG
9™ JUDICIAL DISTRICT JUDGE
DOUGLAS COUNTY
P.0.BOX218
MINDEN, NV 89423

Gaming Corp., 120 Nev. at 251, 89 P.3d at 38.

Considering the appeal has now been dismissed, it does not appear likely that
appellant is to prevail on the merits given that the object of the appeal has already been
defeated. The court finds this to be an especially strong factor. Balancing the relevant

considerations, the court finds insufficient reason to grant the requested stay.

E”AMN 7@‘(}5&
District Judge é)

Copies served by mail this j? day of July, 2022, to:

IT IS SO ORDERED.

Dated this_J% _ day of July, 2022.

Wallace & Millsap
510 W. Plumb Lane, Suite A
Reno, NV 89509

Todd Robben
P.0. Box 4251
Sonora, CA 95370

Department I Judicia xecutive Assistant
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 1                    P R O C E E D I N G S

 2        THE COURT:  This is the time set for hearing in

 3   case PB-00119, [inaudible] Todd Robben versus the

 4   estate of Thomas J. Harris and the Thomas J. Harris

 5   Trust.

 6        The record should reflect that the estate of

 7   Thomas Harris and the Thomas Trust or Thomas Harris

 8   Trust is represented by Mr. McClure, who is present,

 9   and appearing by Zoom is -- I presume you are Mr.

10   Robben.

11        MR. ROBBEN:  That's right.

12        THE COURT:  All right, and you are not

13   represented. Is that correct?

14        MR. ROBBEN:  That is correct, yes, [inaudible].

15        THE COURT:  All right. Mr. Robben, you filed a

16   motion, uh, to have this case and all of the

17   underlying motions decided on the case -- the -- your

18   petition, uh, the -- all of the numerous motions be

19   decided without oral argument. Is that correct?

20        MR. ROBBEN:  I did put that in there and I also

21   filed a motion to strike these, uh, motions to

22   dismiss, motion for summary judgment and the

23   objections [inaudible].

24        THE COURT:  Well, that's not the question I asked

25   you. You -- do you recall filing the motion to have
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 1   this case decided without oral argument?

 2        MR. ROBBEN:  I didn't request an oral argument

 3   and neither did the -- did the, uh, other party.

 4        THE COURT:  I can't hear you. You're going to --

 5   if you've got a microphone, you're going to have to

 6   speak into it.

 7        MR. ROBBEN:  I am speaking into it.

 8        THE COURT:  Well, speak louder.

 9        MR. ROBBEN:  The other party didn't request a

10   hearing and neither did I, sir.

11        THE COURT:  All right. Mr. McClure?

12        MR. MCCLURE:  Yes, Your Honor.

13        THE COURT:  Do you have any objection to this

14   court proceeding on this case without oral argument?

15        MR. MCCLURE:  Your Honor, I have no objection to

16   the -- to this court deciding the motion -- the trust

17   motion for summary judgment and the estate's motion to

18   dismiss without oral argument.

19        We would object, and we filed the limited

20   objection, stating we would object --

21        THE COURT:  I -- I -- I am aware of that.

22        MR. MCCLURE:  We would object to then this court

23   deciding the underlying petition as both the trust and

24   the estate have objected and denied all the

25   allegations and claims for relief therein making it
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 1   potentially a contested matter.

 2        So we would object to that. We would object to

 3   the court deciding the motion to strike, because there

 4   were new filings filed by Mr. Robben this week that we

 5   still have the opportunity to oppose.

 6        But as to the dispositive motions, we have no

 7   objections to this court deciding those on the

 8   briefing.

 9        THE COURT:  All right. The first motion then that

10   the court is going to address is the motion to dismiss

11   the allegations against the state. That motion is

12   granted and the reason is, it's [inaudible].

13        Uh, it's already been decided. It's already gone

14   to the Supreme Court on appeal. It's been affirmed.

15   The petitioner in that case was found by this court or

16   by the ninth judicial district, to have no standing

17   because Mr. Robben was not an interested party.

18        And like I say, that was affirmed by the Supreme

19   Court, so the petition to dismiss is granted.

20   Regarding the motion for summary judgment, well, let's

21   -- let's do this. Let's do this another way.

22        MR. ROBBEN:  Never even had my motion to strike

23   considered. This is ridiculous. You're -- you're

24   deciding this without considering my motion to

25   [inaudible] their motion to dismiss because their
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 1   motion to dismiss was not filed properly.

 2        You're not -- you're not even reading the

 3   motions. You don't know what's going on. This is

 4   crazy.

 5        THE COURT:  Well then the Court's [inaudible]

 6   judicial notice that the Supreme Court of the state of

 7   Nevada affirmed the finding by the court, by the ninth

 8   judicial court --

 9        MR. ROBBEN:  Yeah, that -- that's because I

10   wasn't party, sir.

11        THE COURT:  Don't interrupt me, Mr. Robben.

12        MR. ROBBEN:  [inaudible]

13        THE COURT:  That you were not an interested

14   person in the will and that -- that issue is gone.

15   It's already been decided and --

16        MR. ROBBEN:  It wasn't decided, because I wasn't

17   a party.

18        THE COURT:  Don't interrupt me, Mr. Robben.

19        MR. ROBBEN:  You said I wasn't an interested

20   party.

21        THE COURT:  Actually what this case is, with the

22   foot high paper in it, uh, this is actually a -- a

23   case of sound of fury signifying nothing.

24        Before -- before the petitioner in this case has

25   any standing whatsoever to contest a will, which has
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 1   already been decided, or in this case the trust, you

 2   first have to -- the court first has to determine that

 3   you are an interested person pursuant to NRS 132.185

 4   which states that one whose right or interest under an

 5   estate or trust may be materially affected by the

 6   decision of a fiduciary or decision of the court.

 7        If a party is an interested party, they may

 8   participate in a probate action. So --

 9        MR. ROBBEN:  That's where the Blackfoot case

10   comes in, but you obviously didn't read anything and

11   you're carrying on with the motion. You never even

12   decided my motion to strike, sir. This is a kangaroo

13   court. Um, I'm just going to go ahead and file my

14   appeal.

15        THE COURT:  Okay. Mr. Robbens -- Mr. Robbens

16   don't interrupt this court again or I will tell you

17   that you have nothing whatsoever to say, which in this

18   case, since we're not having an argument, you don't

19   have anything to say.

20        We're deciding this --

21        MR. ROBBEN:  I object to you even -- I filed the

22   motion to --

23        THE COURT:  Okay.

24        MR. ROBBEN:  -- you're not -- you're not

25   considering my motions that I filed. You went right to
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 1   their motion to strike or to dismiss my -- my uh, uh,

 2   complaint without my motion to strike, because their

 3   complaint was not filed.

 4        You -- you haven't read anything, sir, so, uh,

 5   it's a kangaroo court and, uh, as far as the Supreme

 6   Court of Nevada, it's not res judicata because I was

 7   never a party. They said I had to file the way I filed

 8   and if you read the Blackfoot case from California, I

 9   am an interested party.

10        So we'll go ahead and let the Nevada Supreme

11   Court hear this and create that caselaw and that's why

12   I filed everything I filed, so I've, uh, made my

13   objections and this is just a kangaroo court, sir.

14        You haven't heard anything or read anything or

15   discussed my motion to strike their motion to dismiss,

16   so you went right into their motion to dismiss when it

17   wasn't even filed properly.

18        So I -- it's just a kangaroo court. You didn't

19   read anything and they didn't ask for this hearing. I

20   objected to this hearing and it's just clear that you

21   didn't read anything, sir. So, um, I'm going to appeal

22   the whole thing.

23        And I never consented to a retiring judge anyhow.

24        THE COURT:  I've heard enough, Mr. Robbens.

25        MR. ROBBEN:  [inaudible] judicial [inaudible].
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 1        THE COURT:  Turn his microphone or make him not

 2   speak over the speaker.

 3        MALE 1:  [inaudible]

 4        THE COURT:  This court finds regarding the trust

 5   that Mr. Robbens is not an interested person pursuant

 6   to Nevada law. He has no standing to object to the

 7   terms of the trust. He is not mentioned as a

 8   beneficiary in the trust.

 9        So that's what makes him a non-interested person.

10   Mr. Robbens has had months to produce evidence showing

11   that he is an interested person. One of the ways that

12   he could have done that was by showing that there was

13   a previous trust in which he was a beneficiary.

14        He has not done that. There has been no evidence

15   that he has been the beneficiary in a previous trust.

16   In numerous motions, Mr. Robbens has claimed that he

17   has evidence, but that has never been produced.

18        He is under the mistaken belief that if he simply

19   declares unilaterally that there was fraud, that there

20   was undue influence, that there was lack of capacity

21   or any other -- any other fact that might negate the

22   terms of the current trust that is before the court

23   today to be sure.

24        He has alleged that he has witnesses that can

25   testify to the terms of a previous will and/or I'm
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 1   sorry, will and trust in which he was a beneficiary.

 2   Those have not been produced in any evidentiary form

 3   other than by a mere allegation.

 4        He is in the mistaken belief, pursuant to a

 5   California case cited as Barefoot, that all that is

 6   necessary is that someone say, in this case Mr.

 7   Robbens, that there was fraud, there was undue

 8   influence and therefore the -- the terms of the -- the

 9   trust are not valid.

10        But again, there is absolutely no evidence

11   produced by Mr. Robbens to back up his claims. He does

12   have exhibits to his petition, none of which establish

13   that he is a beneficiary in any previous trust.

14        The case that he does cite, the Barefoot v.

15   Jennings, I believe it is, that once he brings that up

16   then the burden shifts to, in this case, the -- the

17   trust with an almost impossible burden of clear and

18   convincing to negate the allegations by, in this case,

19   the petitioner.

20        Mr. Robbens misunderstands the California case,

21   which is not binding on this court in any -- in any

22   event. The Barefoot court said that, uh, essentially

23   do not misread their opinion to be that anyone can

24   oppose a will or a trust simply by saying that they're

25   an interested party.
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 1        They used the terms that a well-pleaded

 2   allegations showing that they have an interest in a

 3   trust, which requires some modicum of proof from a

 4   petitioner.

 5        Again, for the third time, Mr. Robbens had -- has

 6   produced no admissible competent evidence that he is a

 7   beneficiary to any of the -- the wills or estates or

 8   trusts in this case.

 9        The court has found that Mr. Robbens is not an

10   interested party in this case, which means that all of

11   the -- all of the motions, all of the filings that he

12   has made, are of no value to this court because Mr.

13   Robbens has no standing to contest the will.

14        By extension, the motion for summary judgment is

15   also granted even though the court has found that the

16   original petition is -- does not concur standing or an

17   interested person to Mr. Robbens.

18        And Mr. McClure, you're going to prepare the

19   order.

20        MR. MCCLURE:  Very well, Your Honor. We'll --

21   we'll --

22        THE COURT:  Do you have any questions?

23        MR. MCCLURE:  Your Honor, just to clarify that

24   given the court's granting of the --

25        THE COURT:  Wait. Mr. McClure, speak up.
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 1        MR. MCCLURE:  I apologize, Your Honor. Given the

 2   court's granting of the motion to dismiss and the

 3   motion for summary judgment, the order will reflect

 4   that all under -- other outstanding motion practice is

 5   denied as being moot, is that correct?

 6        THE COURT:  They are denied because this court

 7   has found that Mr. Robbens has no standing and so the

 8   -- the motions have -- have no legal validity.

 9        MR. MCCLURE:  Thank you, Your Honor. We will

10   prepare the order, uh, in accordance with local rule.

11        THE COURT:  Wait just a minute. You can turn Mr.

12   Robbens back on if he wants to say anything. If he has

13   any --

14        MR. MCCLURE:  Your Honor, we would --

15        MR. ROBBEN:  I'll be filing my notice of appeal,

16   because [inaudible] their -- their -- my motion to

17   strike their motion for summary judgment, motion to

18   dismiss wasn't even considered in this.

19        That argued standing and I've got a great case,

20   so we're going to go ahead and let the Supreme Court

21   hear this and, uh, unconstitutional issues will, uh,

22   take it all the way to the U.S. Supreme Court and I

23   didn't consent to you anyhow.

24        You're a retired judge with no ethics. Very

25   unethical. Probably a child molester like the rest.
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 1        THE COURT:  Well, Mr. Robbens, do what you think

 2   you need to do.

 3        MR. MCCLURE:  Your Honor, if I may, before we --

 4   before we recess this proceeding?

 5        THE COURT:  Say it again?

 6        MR. MCCLURE:  If I may, before we recess this

 7   proceeding, in light of the history of this case, the

 8   filings in this case and the conduct in this case, the

 9   trust and the estate -- in light of this case, Your

10   Honor, the filing history and the events of this

11   hearing, the estate and the trust would like to make

12   an oral motion to have Mr. Robben deemed a vexatious

13   litigant pursuant to NRS 155.165.

14        THE COURT:  What?

15        MR. MCCLURE:  To have Mr. Robben deemed a

16   vexatious litigant pursuant to NRS 155.165. The

17   purpose of that is replete -- or I'm sorry, Judge.

18        The basis for that is replete through the filings

19   of this case and through the conduct at the hearings

20   in this case and is necessary because the filing of

21   Mr. -- or the finding that Mr. Robben is a vexatious

22   litigant will prevent him from continually serially

23   filing additional and new cases which work to the

24   detriment of the actual beneficiaries of this trust,

25   who then must see the trust be funded to pay for legal
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 1   defense.

 2        We feel it is necessary to protect the trust and

 3   estate. It is a necessary basis upon which we may

 4   request our attorney's fees and costs and it is also

 5   necessary to protect the trust from repetitive and

 6   serial filings.

 7        And we request the court make that finding as

 8   part of this order in the conclusion of this case.

 9        THE COURT:  Well, it appears Mr. Robbens has

10   left, so the order is granted.

11        MR. MCCLURE:  Thank you, Your Honor.

12        THE COURT:  Or motion, not your order. Court's in

13   recess.

14        MALE 2:  [inaudible]

15        BAILIFF:  All rise.
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 1

 2

 3        I, Chris Naaden, a transcriber, hereby declare

 4   under penalty of perjury that to the best of my

 5   ability the above 13 pages contain a full, true and

 6   correct transcription of the tape-recording that I

 7   received regarding the event listed on the caption on

 8   page 1.

 9

10        I further declare that I have no interest in the

11   event of the action.

12

13        July 11, 2023

14        Chris Naaden
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20   (Hearing in re: Robben v. The Estate of Thomas J.

21   Harris & Thomas J. Harris Trust, 1-6-23)
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 1      HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

 2  Litigation Services is committed to compliance with applicable federal

 3  and state laws and regulations (“Privacy Laws”) governing the

 4  protection andsecurity of patient health information.Notice is

 5  herebygiven to all parties that transcripts of depositions and legal

 6  proceedings, and transcript exhibits, may contain patient health

 7  information that is protected from unauthorized access, use and

 8  disclosure by Privacy Laws. Litigation Services requires that access,

 9  maintenance, use, and disclosure (including but not limited to

10  electronic database maintenance and access, storage, distribution/

11  dissemination and communication) of transcripts/exhibits containing

12  patient information be performed in compliance with Privacy Laws.

13  No transcript or exhibit containing protected patient health

14  information may be further disclosed except as permitted by Privacy

15  Laws. Litigation Services expects that all parties, parties’

16  attorneys, and their HIPAA Business Associates and Subcontractors will

17  make every reasonable effort to protect and secure patient health

18  information, and to comply with applicable Privacy Law mandates,

19  including but not limited to restrictions on access, storage, use, and

20  disclosure (sharing) of transcripts and transcript exhibits, and

21  applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24  disclosure - for compliance with Privacy Laws.

25        © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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		71						LN		3		18		false		          18     dismiss without oral argument.				false

		72						LN		3		19		false		          19          We would object, and we filed the limited				false

		73						LN		3		20		false		          20     objection, stating we would object --				false

		74						LN		3		21		false		          21          THE COURT:  I -- I -- I am aware of that.				false

		75						LN		3		22		false		          22          MR. MCCLURE:  We would object to then this court				false

		76						LN		3		23		false		          23     deciding the underlying petition as both the trust and				false

		77						LN		3		24		false		          24     the estate have objected and denied all the				false

		78						LN		3		25		false		          25     allegations and claims for relief therein making it				false

		79						PG		4		0		false		page 4				false

		80						LN		4		1		false		           1     potentially a contested matter.				false

		81						LN		4		2		false		           2          So we would object to that. We would object to				false

		82						LN		4		3		false		           3     the court deciding the motion to strike, because there				false

		83						LN		4		4		false		           4     were new filings filed by Mr. Robben this week that we				false

		84						LN		4		5		false		           5     still have the opportunity to oppose.				false

		85						LN		4		6		false		           6          But as to the dispositive motions, we have no				false

		86						LN		4		7		false		           7     objections to this court deciding those on the				false

		87						LN		4		8		false		           8     briefing.				false

		88						LN		4		9		false		           9          THE COURT:  All right. The first motion then that				false

		89						LN		4		10		false		          10     the court is going to address is the motion to dismiss				false

		90						LN		4		11		false		          11     the allegations against the state. That motion is				false

		91						LN		4		12		false		          12     granted and the reason is, it's [inaudible].				false

		92						LN		4		13		false		          13          Uh, it's already been decided. It's already gone				false

		93						LN		4		14		false		          14     to the Supreme Court on appeal. It's been affirmed.				false

		94						LN		4		15		false		          15     The petitioner in that case was found by this court or				false

		95						LN		4		16		false		          16     by the ninth judicial district, to have no standing				false

		96						LN		4		17		false		          17     because Mr. Robben was not an interested party.				false

		97						LN		4		18		false		          18          And like I say, that was affirmed by the Supreme				false

		98						LN		4		19		false		          19     Court, so the petition to dismiss is granted.				false

		99						LN		4		20		false		          20     Regarding the motion for summary judgment, well, let's				false

		100						LN		4		21		false		          21     -- let's do this. Let's do this another way.				false

		101						LN		4		22		false		          22          MR. ROBBEN:  Never even had my motion to strike				false

		102						LN		4		23		false		          23     considered. This is ridiculous. You're -- you're				false

		103						LN		4		24		false		          24     deciding this without considering my motion to				false

		104						LN		4		25		false		          25     [inaudible] their motion to dismiss because their				false

		105						PG		5		0		false		page 5				false

		106						LN		5		1		false		           1     motion to dismiss was not filed properly.				false

		107						LN		5		2		false		           2          You're not -- you're not even reading the				false

		108						LN		5		3		false		           3     motions. You don't know what's going on. This is				false

		109						LN		5		4		false		           4     crazy.				false

		110						LN		5		5		false		           5          THE COURT:  Well then the Court's [inaudible]				false

		111						LN		5		6		false		           6     judicial notice that the Supreme Court of the state of				false

		112						LN		5		7		false		           7     Nevada affirmed the finding by the court, by the ninth				false

		113						LN		5		8		false		           8     judicial court --				false

		114						LN		5		9		false		           9          MR. ROBBEN:  Yeah, that -- that's because I				false

		115						LN		5		10		false		          10     wasn't party, sir.				false

		116						LN		5		11		false		          11          THE COURT:  Don't interrupt me, Mr. Robben.				false

		117						LN		5		12		false		          12          MR. ROBBEN:  [inaudible]				false

		118						LN		5		13		false		          13          THE COURT:  That you were not an interested				false

		119						LN		5		14		false		          14     person in the will and that -- that issue is gone.				false

		120						LN		5		15		false		          15     It's already been decided and --				false

		121						LN		5		16		false		          16          MR. ROBBEN:  It wasn't decided, because I wasn't				false

		122						LN		5		17		false		          17     a party.				false

		123						LN		5		18		false		          18          THE COURT:  Don't interrupt me, Mr. Robben.				false

		124						LN		5		19		false		          19          MR. ROBBEN:  You said I wasn't an interested				false

		125						LN		5		20		false		          20     party.				false

		126						LN		5		21		false		          21          THE COURT:  Actually what this case is, with the				false

		127						LN		5		22		false		          22     foot high paper in it, uh, this is actually a -- a				false

		128						LN		5		23		false		          23     case of sound of fury signifying nothing.				false

		129						LN		5		24		false		          24          Before -- before the petitioner in this case has				false

		130						LN		5		25		false		          25     any standing whatsoever to contest a will, which has				false

		131						PG		6		0		false		page 6				false

		132						LN		6		1		false		           1     already been decided, or in this case the trust, you				false

		133						LN		6		2		false		           2     first have to -- the court first has to determine that				false

		134						LN		6		3		false		           3     you are an interested person pursuant to NRS 132.185				false

		135						LN		6		4		false		           4     which states that one whose right or interest under an				false

		136						LN		6		5		false		           5     estate or trust may be materially affected by the				false

		137						LN		6		6		false		           6     decision of a fiduciary or decision of the court.				false

		138						LN		6		7		false		           7          If a party is an interested party, they may				false

		139						LN		6		8		false		           8     participate in a probate action. So --				false

		140						LN		6		9		false		           9          MR. ROBBEN:  That's where the Blackfoot case				false

		141						LN		6		10		false		          10     comes in, but you obviously didn't read anything and				false

		142						LN		6		11		false		          11     you're carrying on with the motion. You never even				false

		143						LN		6		12		false		          12     decided my motion to strike, sir. This is a kangaroo				false

		144						LN		6		13		false		          13     court. Um, I'm just going to go ahead and file my				false

		145						LN		6		14		false		          14     appeal.				false

		146						LN		6		15		false		          15          THE COURT:  Okay. Mr. Robbens -- Mr. Robbens				false

		147						LN		6		16		false		          16     don't interrupt this court again or I will tell you				false

		148						LN		6		17		false		          17     that you have nothing whatsoever to say, which in this				false

		149						LN		6		18		false		          18     case, since we're not having an argument, you don't				false

		150						LN		6		19		false		          19     have anything to say.				false

		151						LN		6		20		false		          20          We're deciding this --				false

		152						LN		6		21		false		          21          MR. ROBBEN:  I object to you even -- I filed the				false

		153						LN		6		22		false		          22     motion to --				false

		154						LN		6		23		false		          23          THE COURT:  Okay.				false

		155						LN		6		24		false		          24          MR. ROBBEN:  -- you're not -- you're not				false

		156						LN		6		25		false		          25     considering my motions that I filed. You went right to				false

		157						PG		7		0		false		page 7				false

		158						LN		7		1		false		           1     their motion to strike or to dismiss my -- my uh, uh,				false

		159						LN		7		2		false		           2     complaint without my motion to strike, because their				false

		160						LN		7		3		false		           3     complaint was not filed.				false

		161						LN		7		4		false		           4          You -- you haven't read anything, sir, so, uh,				false

		162						LN		7		5		false		           5     it's a kangaroo court and, uh, as far as the Supreme				false

		163						LN		7		6		false		           6     Court of Nevada, it's not res judicata because I was				false

		164						LN		7		7		false		           7     never a party. They said I had to file the way I filed				false

		165						LN		7		8		false		           8     and if you read the Blackfoot case from California, I				false

		166						LN		7		9		false		           9     am an interested party.				false

		167						LN		7		10		false		          10          So we'll go ahead and let the Nevada Supreme				false

		168						LN		7		11		false		          11     Court hear this and create that caselaw and that's why				false

		169						LN		7		12		false		          12     I filed everything I filed, so I've, uh, made my				false

		170						LN		7		13		false		          13     objections and this is just a kangaroo court, sir.				false

		171						LN		7		14		false		          14          You haven't heard anything or read anything or				false

		172						LN		7		15		false		          15     discussed my motion to strike their motion to dismiss,				false

		173						LN		7		16		false		          16     so you went right into their motion to dismiss when it				false

		174						LN		7		17		false		          17     wasn't even filed properly.				false

		175						LN		7		18		false		          18          So I -- it's just a kangaroo court. You didn't				false

		176						LN		7		19		false		          19     read anything and they didn't ask for this hearing. I				false

		177						LN		7		20		false		          20     objected to this hearing and it's just clear that you				false

		178						LN		7		21		false		          21     didn't read anything, sir. So, um, I'm going to appeal				false

		179						LN		7		22		false		          22     the whole thing.				false

		180						LN		7		23		false		          23          And I never consented to a retiring judge anyhow.				false

		181						LN		7		24		false		          24          THE COURT:  I've heard enough, Mr. Robbens.				false

		182						LN		7		25		false		          25          MR. ROBBEN:  [inaudible] judicial [inaudible].				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		           1          THE COURT:  Turn his microphone or make him not				false

		185						LN		8		2		false		           2     speak over the speaker.				false

		186						LN		8		3		false		           3          MALE 1:  [inaudible]				false

		187						LN		8		4		false		           4          THE COURT:  This court finds regarding the trust				false

		188						LN		8		5		false		           5     that Mr. Robbens is not an interested person pursuant				false

		189						LN		8		6		false		           6     to Nevada law. He has no standing to object to the				false

		190						LN		8		7		false		           7     terms of the trust. He is not mentioned as a				false

		191						LN		8		8		false		           8     beneficiary in the trust.				false

		192						LN		8		9		false		           9          So that's what makes him a non-interested person.				false

		193						LN		8		10		false		          10     Mr. Robbens has had months to produce evidence showing				false

		194						LN		8		11		false		          11     that he is an interested person. One of the ways that				false

		195						LN		8		12		false		          12     he could have done that was by showing that there was				false

		196						LN		8		13		false		          13     a previous trust in which he was a beneficiary.				false

		197						LN		8		14		false		          14          He has not done that. There has been no evidence				false

		198						LN		8		15		false		          15     that he has been the beneficiary in a previous trust.				false

		199						LN		8		16		false		          16     In numerous motions, Mr. Robbens has claimed that he				false

		200						LN		8		17		false		          17     has evidence, but that has never been produced.				false

		201						LN		8		18		false		          18          He is under the mistaken belief that if he simply				false

		202						LN		8		19		false		          19     declares unilaterally that there was fraud, that there				false

		203						LN		8		20		false		          20     was undue influence, that there was lack of capacity				false

		204						LN		8		21		false		          21     or any other -- any other fact that might negate the				false

		205						LN		8		22		false		          22     terms of the current trust that is before the court				false

		206						LN		8		23		false		          23     today to be sure.				false

		207						LN		8		24		false		          24          He has alleged that he has witnesses that can				false

		208						LN		8		25		false		          25     testify to the terms of a previous will and/or I'm				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		           1     sorry, will and trust in which he was a beneficiary.				false

		211						LN		9		2		false		           2     Those have not been produced in any evidentiary form				false

		212						LN		9		3		false		           3     other than by a mere allegation.				false

		213						LN		9		4		false		           4          He is in the mistaken belief, pursuant to a				false

		214						LN		9		5		false		           5     California case cited as Barefoot, that all that is				false

		215						LN		9		6		false		           6     necessary is that someone say, in this case Mr.				false

		216						LN		9		7		false		           7     Robbens, that there was fraud, there was undue				false

		217						LN		9		8		false		           8     influence and therefore the -- the terms of the -- the				false

		218						LN		9		9		false		           9     trust are not valid.				false

		219						LN		9		10		false		          10          But again, there is absolutely no evidence				false

		220						LN		9		11		false		          11     produced by Mr. Robbens to back up his claims. He does				false

		221						LN		9		12		false		          12     have exhibits to his petition, none of which establish				false

		222						LN		9		13		false		          13     that he is a beneficiary in any previous trust.				false

		223						LN		9		14		false		          14          The case that he does cite, the Barefoot v.				false

		224						LN		9		15		false		          15     Jennings, I believe it is, that once he brings that up				false

		225						LN		9		16		false		          16     then the burden shifts to, in this case, the -- the				false

		226						LN		9		17		false		          17     trust with an almost impossible burden of clear and				false

		227						LN		9		18		false		          18     convincing to negate the allegations by, in this case,				false

		228						LN		9		19		false		          19     the petitioner.				false

		229						LN		9		20		false		          20          Mr. Robbens misunderstands the California case,				false

		230						LN		9		21		false		          21     which is not binding on this court in any -- in any				false

		231						LN		9		22		false		          22     event. The Barefoot court said that, uh, essentially				false

		232						LN		9		23		false		          23     do not misread their opinion to be that anyone can				false

		233						LN		9		24		false		          24     oppose a will or a trust simply by saying that they're				false

		234						LN		9		25		false		          25     an interested party.				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		           1          They used the terms that a well-pleaded				false

		237						LN		10		2		false		           2     allegations showing that they have an interest in a				false

		238						LN		10		3		false		           3     trust, which requires some modicum of proof from a				false

		239						LN		10		4		false		           4     petitioner.				false

		240						LN		10		5		false		           5          Again, for the third time, Mr. Robbens had -- has				false

		241						LN		10		6		false		           6     produced no admissible competent evidence that he is a				false

		242						LN		10		7		false		           7     beneficiary to any of the -- the wills or estates or				false

		243						LN		10		8		false		           8     trusts in this case.				false

		244						LN		10		9		false		           9          The court has found that Mr. Robbens is not an				false

		245						LN		10		10		false		          10     interested party in this case, which means that all of				false

		246						LN		10		11		false		          11     the -- all of the motions, all of the filings that he				false

		247						LN		10		12		false		          12     has made, are of no value to this court because Mr.				false

		248						LN		10		13		false		          13     Robbens has no standing to contest the will.				false

		249						LN		10		14		false		          14          By extension, the motion for summary judgment is				false

		250						LN		10		15		false		          15     also granted even though the court has found that the				false

		251						LN		10		16		false		          16     original petition is -- does not concur standing or an				false

		252						LN		10		17		false		          17     interested person to Mr. Robbens.				false

		253						LN		10		18		false		          18          And Mr. McClure, you're going to prepare the				false

		254						LN		10		19		false		          19     order.				false

		255						LN		10		20		false		          20          MR. MCCLURE:  Very well, Your Honor. We'll --				false

		256						LN		10		21		false		          21     we'll --				false

		257						LN		10		22		false		          22          THE COURT:  Do you have any questions?				false

		258						LN		10		23		false		          23          MR. MCCLURE:  Your Honor, just to clarify that				false

		259						LN		10		24		false		          24     given the court's granting of the --				false

		260						LN		10		25		false		          25          THE COURT:  Wait. Mr. McClure, speak up.				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		           1          MR. MCCLURE:  I apologize, Your Honor. Given the				false

		263						LN		11		2		false		           2     court's granting of the motion to dismiss and the				false

		264						LN		11		3		false		           3     motion for summary judgment, the order will reflect				false

		265						LN		11		4		false		           4     that all under -- other outstanding motion practice is				false

		266						LN		11		5		false		           5     denied as being moot, is that correct?				false

		267						LN		11		6		false		           6          THE COURT:  They are denied because this court				false

		268						LN		11		7		false		           7     has found that Mr. Robbens has no standing and so the				false

		269						LN		11		8		false		           8     -- the motions have -- have no legal validity.				false

		270						LN		11		9		false		           9          MR. MCCLURE:  Thank you, Your Honor. We will				false

		271						LN		11		10		false		          10     prepare the order, uh, in accordance with local rule.				false

		272						LN		11		11		false		          11          THE COURT:  Wait just a minute. You can turn Mr.				false

		273						LN		11		12		false		          12     Robbens back on if he wants to say anything. If he has				false

		274						LN		11		13		false		          13     any --				false

		275						LN		11		14		false		          14          MR. MCCLURE:  Your Honor, we would --				false

		276						LN		11		15		false		          15          MR. ROBBEN:  I'll be filing my notice of appeal,				false

		277						LN		11		16		false		          16     because [inaudible] their -- their -- my motion to				false

		278						LN		11		17		false		          17     strike their motion for summary judgment, motion to				false

		279						LN		11		18		false		          18     dismiss wasn't even considered in this.				false

		280						LN		11		19		false		          19          That argued standing and I've got a great case,				false

		281						LN		11		20		false		          20     so we're going to go ahead and let the Supreme Court				false

		282						LN		11		21		false		          21     hear this and, uh, unconstitutional issues will, uh,				false

		283						LN		11		22		false		          22     take it all the way to the U.S. Supreme Court and I				false

		284						LN		11		23		false		          23     didn't consent to you anyhow.				false

		285						LN		11		24		false		          24          You're a retired judge with no ethics. Very				false

		286						LN		11		25		false		          25     unethical. Probably a child molester like the rest.				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		           1          THE COURT:  Well, Mr. Robbens, do what you think				false

		289						LN		12		2		false		           2     you need to do.				false

		290						LN		12		3		false		           3          MR. MCCLURE:  Your Honor, if I may, before we --				false

		291						LN		12		4		false		           4     before we recess this proceeding?				false

		292						LN		12		5		false		           5          THE COURT:  Say it again?				false

		293						LN		12		6		false		           6          MR. MCCLURE:  If I may, before we recess this				false

		294						LN		12		7		false		           7     proceeding, in light of the history of this case, the				false

		295						LN		12		8		false		           8     filings in this case and the conduct in this case, the				false

		296						LN		12		9		false		           9     trust and the estate -- in light of this case, Your				false

		297						LN		12		10		false		          10     Honor, the filing history and the events of this				false

		298						LN		12		11		false		          11     hearing, the estate and the trust would like to make				false

		299						LN		12		12		false		          12     an oral motion to have Mr. Robben deemed a vexatious				false

		300						LN		12		13		false		          13     litigant pursuant to NRS 155.165.				false

		301						LN		12		14		false		          14          THE COURT:  What?				false

		302						LN		12		15		false		          15          MR. MCCLURE:  To have Mr. Robben deemed a				false

		303						LN		12		16		false		          16     vexatious litigant pursuant to NRS 155.165. The				false

		304						LN		12		17		false		          17     purpose of that is replete -- or I'm sorry, Judge.				false

		305						LN		12		18		false		          18          The basis for that is replete through the filings				false

		306						LN		12		19		false		          19     of this case and through the conduct at the hearings				false

		307						LN		12		20		false		          20     in this case and is necessary because the filing of				false

		308						LN		12		21		false		          21     Mr. -- or the finding that Mr. Robben is a vexatious				false

		309						LN		12		22		false		          22     litigant will prevent him from continually serially				false

		310						LN		12		23		false		          23     filing additional and new cases which work to the				false

		311						LN		12		24		false		          24     detriment of the actual beneficiaries of this trust,				false

		312						LN		12		25		false		          25     who then must see the trust be funded to pay for legal				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		           1     defense.				false

		315						LN		13		2		false		           2          We feel it is necessary to protect the trust and				false

		316						LN		13		3		false		           3     estate. It is a necessary basis upon which we may				false
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           1                      P R O C E E D I N G S 


           2          THE COURT:  This is the time set for hearing in 


           3     case PB-00119, [inaudible] Todd Robben versus the 


           4     estate of Thomas J. Harris and the Thomas J. Harris 


           5     Trust.  


           6          The record should reflect that the estate of 


           7     Thomas Harris and the Thomas Trust or Thomas Harris 


           8     Trust is represented by Mr. McClure, who is present, 


           9     and appearing by Zoom is -- I presume you are Mr. 


          10     Robben. 


          11          MR. ROBBEN:  That's right. 


          12          THE COURT:  All right, and you are not 


          13     represented. Is that correct? 


          14          MR. ROBBEN:  That is correct, yes, [inaudible]. 


          15          THE COURT:  All right. Mr. Robben, you filed a 


          16     motion, uh, to have this case and all of the 


          17     underlying motions decided on the case -- the -- your 


          18     petition, uh, the -- all of the numerous motions be 


          19     decided without oral argument. Is that correct? 


          20          MR. ROBBEN:  I did put that in there and I also 


          21     filed a motion to strike these, uh, motions to 


          22     dismiss, motion for summary judgment and the 


          23     objections [inaudible]. 


          24          THE COURT:  Well, that's not the question I asked 


          25     you. You -- do you recall filing the motion to have 
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           1     this case decided without oral argument? 


           2          MR. ROBBEN:  I didn't request an oral argument 


           3     and neither did the -- did the, uh, other party. 


           4          THE COURT:  I can't hear you. You're going to -- 


           5     if you've got a microphone, you're going to have to 


           6     speak into it. 


           7          MR. ROBBEN:  I am speaking into it. 


           8          THE COURT:  Well, speak louder. 


           9          MR. ROBBEN:  The other party didn't request a 


          10     hearing and neither did I, sir. 


          11          THE COURT:  All right. Mr. McClure? 


          12          MR. MCCLURE:  Yes, Your Honor. 


          13          THE COURT:  Do you have any objection to this 


          14     court proceeding on this case without oral argument? 


          15          MR. MCCLURE:  Your Honor, I have no objection to 


          16     the -- to this court deciding the motion -- the trust 


          17     motion for summary judgment and the estate's motion to 


          18     dismiss without oral argument. 


          19          We would object, and we filed the limited 


          20     objection, stating we would object -- 


          21          THE COURT:  I -- I -- I am aware of that. 


          22          MR. MCCLURE:  We would object to then this court 


          23     deciding the underlying petition as both the trust and 


          24     the estate have objected and denied all the 


          25     allegations and claims for relief therein making it 
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           1     potentially a contested matter. 


           2          So we would object to that. We would object to 


           3     the court deciding the motion to strike, because there 


           4     were new filings filed by Mr. Robben this week that we 


           5     still have the opportunity to oppose. 


           6          But as to the dispositive motions, we have no 


           7     objections to this court deciding those on the 


           8     briefing. 


           9          THE COURT:  All right. The first motion then that 


          10     the court is going to address is the motion to dismiss 


          11     the allegations against the state. That motion is 


          12     granted and the reason is, it's [inaudible]. 


          13          Uh, it's already been decided. It's already gone 


          14     to the Supreme Court on appeal. It's been affirmed. 


          15     The petitioner in that case was found by this court or 


          16     by the ninth judicial district, to have no standing 


          17     because Mr. Robben was not an interested party. 


          18          And like I say, that was affirmed by the Supreme 


          19     Court, so the petition to dismiss is granted. 


          20     Regarding the motion for summary judgment, well, let's 


          21     -- let's do this. Let's do this another way. 


          22          MR. ROBBEN:  Never even had my motion to strike 


          23     considered. This is ridiculous. You're -- you're 


          24     deciding this without considering my motion to 


          25     [inaudible] their motion to dismiss because their 
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           1     motion to dismiss was not filed properly. 


           2          You're not -- you're not even reading the 


           3     motions. You don't know what's going on. This is 


           4     crazy. 


           5          THE COURT:  Well then the Court's [inaudible] 


           6     judicial notice that the Supreme Court of the state of 


           7     Nevada affirmed the finding by the court, by the ninth 


           8     judicial court -- 


           9          MR. ROBBEN:  Yeah, that -- that's because I 


          10     wasn't party, sir. 


          11          THE COURT:  Don't interrupt me, Mr. Robben. 


          12          MR. ROBBEN:  [inaudible] 


          13          THE COURT:  That you were not an interested 


          14     person in the will and that -- that issue is gone. 


          15     It's already been decided and -- 


          16          MR. ROBBEN:  It wasn't decided, because I wasn't 


          17     a party. 


          18          THE COURT:  Don't interrupt me, Mr. Robben. 


          19          MR. ROBBEN:  You said I wasn't an interested 


          20     party. 


          21          THE COURT:  Actually what this case is, with the 


          22     foot high paper in it, uh, this is actually a -- a 


          23     case of sound of fury signifying nothing.  


          24          Before -- before the petitioner in this case has 


          25     any standing whatsoever to contest a will, which has 
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           1     already been decided, or in this case the trust, you 


           2     first have to -- the court first has to determine that 


           3     you are an interested person pursuant to NRS 132.185 


           4     which states that one whose right or interest under an 


           5     estate or trust may be materially affected by the 


           6     decision of a fiduciary or decision of the court. 


           7          If a party is an interested party, they may 


           8     participate in a probate action. So -- 


           9          MR. ROBBEN:  That's where the Blackfoot case 


          10     comes in, but you obviously didn't read anything and 


          11     you're carrying on with the motion. You never even 


          12     decided my motion to strike, sir. This is a kangaroo 


          13     court. Um, I'm just going to go ahead and file my 


          14     appeal. 


          15          THE COURT:  Okay. Mr. Robbens -- Mr. Robbens 


          16     don't interrupt this court again or I will tell you 


          17     that you have nothing whatsoever to say, which in this 


          18     case, since we're not having an argument, you don't 


          19     have anything to say. 


          20          We're deciding this -- 


          21          MR. ROBBEN:  I object to you even -- I filed the 


          22     motion to -- 


          23          THE COURT:  Okay. 


          24          MR. ROBBEN:  -- you're not -- you're not 


          25     considering my motions that I filed. You went right to 
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           1     their motion to strike or to dismiss my -- my uh, uh, 


           2     complaint without my motion to strike, because their 


           3     complaint was not filed. 


           4          You -- you haven't read anything, sir, so, uh, 


           5     it's a kangaroo court and, uh, as far as the Supreme 


           6     Court of Nevada, it's not res judicata because I was 


           7     never a party. They said I had to file the way I filed 


           8     and if you read the Blackfoot case from California, I 


           9     am an interested party. 


          10          So we'll go ahead and let the Nevada Supreme 


          11     Court hear this and create that caselaw and that's why 


          12     I filed everything I filed, so I've, uh, made my 


          13     objections and this is just a kangaroo court, sir.  


          14          You haven't heard anything or read anything or 


          15     discussed my motion to strike their motion to dismiss, 


          16     so you went right into their motion to dismiss when it 


          17     wasn't even filed properly. 


          18          So I -- it's just a kangaroo court. You didn't 


          19     read anything and they didn't ask for this hearing. I 


          20     objected to this hearing and it's just clear that you 


          21     didn't read anything, sir. So, um, I'm going to appeal 


          22     the whole thing. 


          23          And I never consented to a retiring judge anyhow. 


          24          THE COURT:  I've heard enough, Mr. Robbens. 


          25          MR. ROBBEN:  [inaudible] judicial [inaudible]. 
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           1          THE COURT:  Turn his microphone or make him not 


           2     speak over the speaker. 


           3          MALE 1:  [inaudible]  


           4          THE COURT:  This court finds regarding the trust 


           5     that Mr. Robbens is not an interested person pursuant 


           6     to Nevada law. He has no standing to object to the 


           7     terms of the trust. He is not mentioned as a 


           8     beneficiary in the trust. 


           9          So that's what makes him a non-interested person. 


          10     Mr. Robbens has had months to produce evidence showing 


          11     that he is an interested person. One of the ways that 


          12     he could have done that was by showing that there was 


          13     a previous trust in which he was a beneficiary. 


          14          He has not done that. There has been no evidence 


          15     that he has been the beneficiary in a previous trust. 


          16     In numerous motions, Mr. Robbens has claimed that he 


          17     has evidence, but that has never been produced. 


          18          He is under the mistaken belief that if he simply 


          19     declares unilaterally that there was fraud, that there 


          20     was undue influence, that there was lack of capacity 


          21     or any other -- any other fact that might negate the 


          22     terms of the current trust that is before the court 


          23     today to be sure. 


          24          He has alleged that he has witnesses that can 


          25     testify to the terms of a previous will and/or I'm 
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           1     sorry, will and trust in which he was a beneficiary. 


           2     Those have not been produced in any evidentiary form 


           3     other than by a mere allegation. 


           4          He is in the mistaken belief, pursuant to a 


           5     California case cited as Barefoot, that all that is 


           6     necessary is that someone say, in this case Mr. 


           7     Robbens, that there was fraud, there was undue 


           8     influence and therefore the -- the terms of the -- the 


           9     trust are not valid. 


          10          But again, there is absolutely no evidence 


          11     produced by Mr. Robbens to back up his claims. He does 


          12     have exhibits to his petition, none of which establish 


          13     that he is a beneficiary in any previous trust. 


          14          The case that he does cite, the Barefoot v. 


          15     Jennings, I believe it is, that once he brings that up 


          16     then the burden shifts to, in this case, the -- the 


          17     trust with an almost impossible burden of clear and 


          18     convincing to negate the allegations by, in this case, 


          19     the petitioner. 


          20          Mr. Robbens misunderstands the California case, 


          21     which is not binding on this court in any -- in any 


          22     event. The Barefoot court said that, uh, essentially 


          23     do not misread their opinion to be that anyone can 


          24     oppose a will or a trust simply by saying that they're 


          25     an interested party. 
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           1          They used the terms that a well-pleaded 


           2     allegations showing that they have an interest in a 


           3     trust, which requires some modicum of proof from a 


           4     petitioner.  


           5          Again, for the third time, Mr. Robbens had -- has 


           6     produced no admissible competent evidence that he is a 


           7     beneficiary to any of the -- the wills or estates or 


           8     trusts in this case.  


           9          The court has found that Mr. Robbens is not an 


          10     interested party in this case, which means that all of 


          11     the -- all of the motions, all of the filings that he 


          12     has made, are of no value to this court because Mr. 


          13     Robbens has no standing to contest the will. 


          14          By extension, the motion for summary judgment is 


          15     also granted even though the court has found that the 


          16     original petition is -- does not concur standing or an 


          17     interested person to Mr. Robbens. 


          18          And Mr. McClure, you're going to prepare the 


          19     order. 


          20          MR. MCCLURE:  Very well, Your Honor. We'll -- 


          21     we'll -- 


          22          THE COURT:  Do you have any questions? 


          23          MR. MCCLURE:  Your Honor, just to clarify that 


          24     given the court's granting of the -- 


          25          THE COURT:  Wait. Mr. McClure, speak up. 
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           1          MR. MCCLURE:  I apologize, Your Honor. Given the 


           2     court's granting of the motion to dismiss and the 


           3     motion for summary judgment, the order will reflect 


           4     that all under -- other outstanding motion practice is 


           5     denied as being moot, is that correct? 


           6          THE COURT:  They are denied because this court 


           7     has found that Mr. Robbens has no standing and so the 


           8     -- the motions have -- have no legal validity. 


           9          MR. MCCLURE:  Thank you, Your Honor. We will 


          10     prepare the order, uh, in accordance with local rule. 


          11          THE COURT:  Wait just a minute. You can turn Mr. 


          12     Robbens back on if he wants to say anything. If he has 


          13     any -- 


          14          MR. MCCLURE:  Your Honor, we would -- 


          15          MR. ROBBEN:  I'll be filing my notice of appeal, 


          16     because [inaudible] their -- their -- my motion to 


          17     strike their motion for summary judgment, motion to 


          18     dismiss wasn't even considered in this. 


          19          That argued standing and I've got a great case, 


          20     so we're going to go ahead and let the Supreme Court 


          21     hear this and, uh, unconstitutional issues will, uh, 


          22     take it all the way to the U.S. Supreme Court and I 


          23     didn't consent to you anyhow. 


          24          You're a retired judge with no ethics. Very 


          25     unethical. Probably a child molester like the rest. 
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           1          THE COURT:  Well, Mr. Robbens, do what you think 


           2     you need to do. 


           3          MR. MCCLURE:  Your Honor, if I may, before we -- 


           4     before we recess this proceeding? 


           5          THE COURT:  Say it again? 


           6          MR. MCCLURE:  If I may, before we recess this 


           7     proceeding, in light of the history of this case, the 


           8     filings in this case and the conduct in this case, the 


           9     trust and the estate -- in light of this case, Your 


          10     Honor, the filing history and the events of this 


          11     hearing, the estate and the trust would like to make 


          12     an oral motion to have Mr. Robben deemed a vexatious 


          13     litigant pursuant to NRS 155.165. 


          14          THE COURT:  What? 


          15          MR. MCCLURE:  To have Mr. Robben deemed a 


          16     vexatious litigant pursuant to NRS 155.165. The 


          17     purpose of that is replete -- or I'm sorry, Judge.  


          18          The basis for that is replete through the filings 


          19     of this case and through the conduct at the hearings 


          20     in this case and is necessary because the filing of 


          21     Mr. -- or the finding that Mr. Robben is a vexatious 


          22     litigant will prevent him from continually serially 


          23     filing additional and new cases which work to the 


          24     detriment of the actual beneficiaries of this trust, 


          25     who then must see the trust be funded to pay for legal 
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           1     defense. 


           2          We feel it is necessary to protect the trust and 


           3     estate. It is a necessary basis upon which we may 


           4     request our attorney's fees and costs and it is also 


           5     necessary to protect the trust from repetitive and 


           6     serial filings. 


           7          And we request the court make that finding as 


           8     part of this order in the conclusion of this case. 


           9          THE COURT:  Well, it appears Mr. Robbens has 


          10     left, so the order is granted. 


          11          MR. MCCLURE:  Thank you, Your Honor. 


          12          THE COURT:  Or motion, not your order. Court's in 


          13     recess. 


          14          MALE 2:  [inaudible]  


          15          BAILIFF:  All rise. 
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           3          I, Chris Naaden, a transcriber, hereby declare 


           4     under penalty of perjury that to the best of my 


           5     ability the above 13 pages contain a full, true and 


           6     correct transcription of the tape-recording that I 


           7     received regarding the event listed on the caption on 


           8     page 1. 
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          10          I further declare that I have no interest in the 


          11     event of the action. 
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