
No. 86112 

IN THE NEVADA SUPREME COURT 

James Howard Hayes, 

Appellant, 

v. 

State of Nevada, 

Respondent. 

On Appeal from the Order Denying  
Motion to Correct Illegal Sentence 

Eighth Judicial District, Clark County (C-16-315718-1) 
Honorable Monica Trujillo, District Court Judge 

Petitioner-Appellant’s Appendix 
Volume 2 of 3 

Rene Valladares 
Federal Public Defender, 
District of Nevada 
*Martin L. Novillo
Assistant Federal Public Defender
411 E. Bonneville Ave., Ste. 250
Las Vegas, Nevada 89101
(702) 388-6577
Martin_Novillo@fd.org

*Counsel for James E. Hayes

Electronically Filed
Jul 07 2023 01:27 PM
Elizabeth A. Brown
Clerk of Supreme Court

Docket 86112   Document 2023-21690



1 

ALPHABETICAL INDEX 

Document Date Page No. 

Amended Notice of Intent to Seek 
Punishment as a Habitual Criminal 8/29/2017 322 

Certificate that No Transcript is Being 
Requested 6/14/2019 381

Criminal Complaint 1/29/2019 333 

Fast Track Statement 6/18/2019 383 

Guilty Plea Agreement 11/7/2018 324 

Harris County District Court Record, Case 
No. 1083785 9/15/2006 001 

Harris County District Court Record, Case 
No. 1083786  2/3/2009 014 

Harris County District Court Record, Case 
No. 1083786 Cont.  

2/3/2009 
240 

Judgment of Conviction (Jury Trial) 3/13/2017 320 

Letter from James Hayes to the Clerk of the 
Court 8/15/2019 401

Letter from the Clerk of the Court to James 
Hayes 7/17/2019 397

Letter from the Clerk of the Court to James 
Hayes 9/18/2019 406

Letter from the Clerk of the Court to James 
Hayes 12/9/2019 409 

Motion to Modify or Correct an Illegal 
Sentence 1/4/2023 454

Notice of Appeal 3/28/2020 368 

Notice of Appeal 2/14/2023 503 

Notice of Deficient Fast Track 
Document/Criminal 6/17/2019 382



2 

Document Date Page No. 

Notice of Rejection of Filed Documents 2/7/2020 414 

Notice to Request Rough Draft Transcripts 4/17/2019 373 

Opposition to Motion to Modify or Correct an 
Illegal Sentence 1/13/2023 469 

Order 8/21/2019 405

Order Affirming in Part and Dismissing in 
Part 2/18/2022 448

Order Conditionally Imposing Sanctions 5/31/2019 374 

Order Denying Motion to Modify or Correct 
Illegal Sentence 2/13/2023 499 

Order of Affirmance 1/14/2020 412 

Order of Affirmance 9/17/2021 435 

Order of Affirmance 2/9/2022 444 

Order of Affirmance 5/26/2022 450 

Reply to Opposition to Motion to Motion to 
Modify or Correct and Illegal Sentence 1/18/2023 492 

State’s Exhibit List and Exhibits 3/6/2019 334

Transcript - Defendant's Pro Per Motion to 
Withdraw Counsel 6/3/2019 377 

Transcript - Defendant's Pro Per Motion to 
Withdraw Counsel 7/15/2019 395 

Transcript – Sentencing 3/6/2019 349 



3 

CHRONOLOGICAL INDEX 

Document Date Page 
No. 

Volume 1 of 3 

Harris County District Court Record, Case No. 
1083785 

09/15/2006 001 

Harris County District Court Record, Case No. 
1083786  

02/3/2009 014 

Volume 2 of 3  

Harris County District Court Record, Case No. 
1083786 Cont.  

02/3/2009 240 

Judgment of Conviction (Jury Trial) 03/13/2017 320 

Amended Notice of Intent to Seek Punishment 
as a Habitual Criminal 

08/29/2017 322 

Guilty Plea Agreement 11/7/2018 324 

Criminal Complaint 01/29/2019 333 

State’s Exhibit List and Exhibits 03/6/2019 334 

Transcript – Sentencing 03/6/2019 349 

Notice of Appeal 03/28/20 368 

Notice to Request Rough Draft Transcripts 04/17/2019 373 

Order Conditionally Imposing Sanctions 05/31/2019 374 

Transcript - Defendant's Pro Per Motion to 
Withdraw Counsel 

06/3/2019 377 

Certificate that No Transcript is Being 
Requested 

06/14/2019 381 

Notice of Deficient Fast Track 
Document/Criminal 

06/17/2019 382 

Fast Track Statement 06/18/2019 383 



4 

Volume 3 of 3  

Transcript - Defendant's Pro Per Motion to 
Withdraw Counsel 

07/15/2019 395 

Letter from the Clerk of the Court to James 
Hayes 

07/17/2019 397 

Letter from James Hayes to the Clerk of the 
Court 

08/15/2019 401 

Order 08/21/2019 405 

Letter from the Clerk of the Court to James 
Hayes 

09/18/2019 406 

Letter from the Clerk of the Court to James 
Hayes 

12/9/2019 409 

Order of Affirmance 01/14/2020 412 

Notice of Rejection of Filed Documents 02/7/2020 414 

Order of Affirmance 09/17/2021 435 

Order of Affirmance 02/9/2022 444 

Order Affirming in Part and Dismissing in Part 02/18/2022 448 

Order of Affirmance 05/26/2022 450 

Motion to Modify or Correct an Illegal Sentence 01/04/2023 454 

Opposition to Motion to Modify or Correct an 
Illegal Sentence 01/13/2023 

469 

Reply to Opposition to Motion to Motion to 
Modify or Correct and Illegal Sentence 01/18/2023 

492 

Order Denying Motion to Modify or Correct 
Illegal Sentence 02/13/2023 

499 

Notice of Appeal 02/14/2023 503 

 
 
  



5 

Dated July 7, 2023.  

Respectfully submitted, 

Rene L. Valladares 
Federal Public Defender 

/s/ Martin L. Novillo 
Martin L. Novillo 
Assistant Federal Public Defender 



6 

CERTIFICATE OF SERVICE 

I hereby certify that on July 7, 2023, I electronically filed the 

foregoing with the Clerk of the Eighth Judicial District Court by using 

the Court’s electronic filing system. 

Participants in the case who are registered users in the electronic 

filing system will be served by the system and include: Alexander Chen, 

Alexander.Chen@clarkcountyda.com, Motions@clarkcountyda.com. 

I further certify that some of the participants in the case are not 

registered electronic filing system users.  I have mailed the foregoing 

document by First-Class Mail, postage pre-paid, or have dispatched it to 

a third-party commercial carrier for delivery within three calendar 

days, to the following people: 

James H. Hayes, #1175077
Southern Desert Correctional Center 
P.O. Box 208 
Indian Springs, NV 89070 

Jaime Stilz 
Office of the Attorney General 
555 E. Washington Ave.  
Las Vegas, NV 89101 
jstilz@ag.nv.gov 

/s/ Kaitlyn O’Hearn     
An Employee of the 
Federal Public Defender 
District of Nevada 
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DISTRICT COURT

CLARK COUNTY NEVADA

THE STATE OF NEVADA

Plaintiff

vs
CASE NO C315125-1

DEPT NO XX
JAMES HOWARD HAYES JR
2796708

Defendant

JUDGMENT OF CONVICTION

JURY TRIAL

The Defendant previously entered a plea of not guilty to the crime of BURGLARY

Category B Felony in violation of NRS 205060 and the matter having been tried

before a jury and the Defendant having been found guilty of the crime of BURGLARY

Category B Felony in violation of NRS 205060 thereafter on the 23 rd

day of

February 2017 the Defendant was present in court for sentencing with counsel TYLER

GASTON Deputy Public Defender and good cause appearing

28
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THE DEFENDANT IS HEREBY ADJUDGED guilty of said crime as set forth in

the jury's verdict and in addition to the 2500 Administrative Assessment Fee plus

300 DNA Collection Fee the Defendant is SENTENCED as follows a MAXIMUM of

SEVENTY-TWO 72 MONTHS with a MINIMUM parole eligibility of TWENTY-ONE 21

MONTHS in the Nevada Department of Corrections NDC with FIFTY-FIVE 55DAYS

credit for time served As the 15000 DNA Analysis Fee and Genetic Testing have

been previously imposed the Fee and Testing in the current case are WAIVED

DATED this day of March 2017

2 SAFormsJ0C-Jury 1 Ct3162017
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NOTC
STEVEN B WOLFSON
Clark County District Attorney
Nevada Bar 00 1565
MICHAEL R DICKERSON
Deputy District Attorney
Nevada Bar 013476
200 Lewis Avenue
Las Vegas Nevada 89155-2212

702 6712500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY NEVADA

THE STATE OF NEVADA

Plaintiff

vs

JAMES HOWARD HAYES aka
James Howard Hayes Jr 2796708

Defendant

CASE NO C-16-315718-1

DEPT NO XII

AMENDED NOTICE OF INTENT TO SEEK PUNISHMENT AS
A ELAHNUXE C1UVj1V

TO JAMES HOWARD HAYES aka James Howard Hayes Jr Defendant and

TO JESSICA W MURPHY Deputy Public Defender Counsel of Record

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that pursuant to NRS

2070 10 the STATE OF NEVADA will seek punishment of Defendant JAMES HOWARD

HAYES aka James Howard Hayes Jr as a habitual criminal in the event of a felony

conviction in the above-entitled action

That in the event of a felony conviction in the above-entitled action the STATE OF

NEVADA will ask the court to sentence Defendant JAMES HOWARD HAYES aka James

Howard Hayes Jr as a habitual criminal based upon the following felony con victions to-wit

Case Number C-16-315718-1
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1 That on or about 2007 the Defendant was convicted in the State of Texas

for the crime of CREDIT CARD ABUSE Felony in Case No 108378501010

2 That on or about 2011 the Defendant was convicted in the State of

Nevada for the crime of ATTEMPT POSSESSION OF CREDIT OR DEBIT CARD

WITHOUT CARDHOLDER S CONSENT Category E Felony in Case No C270308

3 That on or about 2017 the Defendant was convicted in the State of

Nevada for the crime of BURGLARY Category B Felony in Case No C315125

STEVEN B WOLFSON
Clark County District Attorney
Nevada Bar 00 1565

BY
MICHAEL R DICKERSON
Deputy District Attorney
Nevada Bar 0 13476

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of AMENDED NOTICE OF INTENT TO SEEK

PUNISHMENT AS A HABITUAL CRIMINAL was made this2f day ofAugust 2017

by Electronic Filing to

JESSICA W MURPHY Deputy Public Defender

EMAIL murphyjw clarkcountynv gov
pdclerk clafkcountynv gov

Secretary for the District Attorney's Office

13FlO723XpmL-2

2
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9MURAL

GPA
STEVEN B WOLFSON
Clark County District Attorney
Nevada Bar 00 1565

MIC14AEL DICKERSON
Deput District Attorney
NevaYa Bar 013476
200 Lewis Avenue
Las Vegas NV 89155-2212

702 671-2500

Attorney for Plaintiff

0
FILED IN OPEN COURT

STEVEN D GRIERSON

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY NEVADA

THE STATE OF NEVADA

Plaintiff

Defendant

CASE NO C 16-3157 18-1

DEPT NO XIX

GUILTY PLEA AGREEMENT

I hereby agree to plead guilty pursuant to North Carolina v Alford 400 US 25 1970

to ATTEMPT GRAND LARCENY Category D FelonyGross Misdemeanor NRS

2052201 2052222 193 330 NOC 56025 56026 as more fully alleged in the charging

document attached hereto as Exhibit I
My decision to plead guilty by way of the Alford decision is based upon the plea

agreement in this case which is as follows

The State has agreed to make no recommendation at the time of sentencing The State

has no opposition to probation with the only condition being thirty 30 days in the Clark

County Detention Center CCDC with thirty 30 days credit for time served

I agree to the forfeiture of any and all weapons or any interest in any weapons seized

andor impounded in connection with the instant case andor any other case negotiated in

whole or in part in conjunction with this plea agreement

vs

JAMES HOWARD HAYES aka

James Howard Hayes Jr
2796708

C 16 315718-1
CPA

Guilty Plea Agreement

4794960

11 11 III

1
1
1
1
1

1111 11III III

W 20132013F 1072313FI0723-GPA HAYES-JAMES004DOCX
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I understand and agree that if I fail to interview with the Department of Parole and

Probation PP fail to appear at any subsequent hearings in this case or an independent

magistrate by affidavit review confirms probable cause against me for new criminal charges

including reckless driving or DUI but excluding minor traffic violations the State will have

the unqualified right to argue for any legal sentence and term of confinement allowable for the

crimes to which I am pleading guilty including the use of any prior convictions I may have

to increase my sentence as an habitual criminal to five 5 to twenty 20 years Life without

the possibility of parole Life with the possibility of parole after ten 10 years or a definite

twenty-five 25 year term with the possibility of parole after ten 10 years

Otherwise I am entitled to receive the benefits of these negotiations as stated in this

plea agreement

CONSEQUENCES OF THE PLEA

By pleading guilty pursuant to the Alford decision it is my desire to avoid the

possibility of being convicted of more offenses or of a greater offense if I were to proceed to

trial on the original charge s and of also receiving a greater penalty I understand that my

decision to plead guilty by way of the Alford decision does not require me to admit guilt but

is based upon my belief that the State would present sufficient evidence at trial that a jury

would return a verdict of guilty of a greater offense or of more offenses than that to which I

am pleading guilty

I understand that by pleading guilty I admit the facts which support all the elements of

the offense s to which I now plead as set forth in Exhibit I

I understand that as a consequence of my plea of guilty by way of the Alford decision

the Court may elect to treat this offense as a felony or as a gross misdemeanor If the Court

elects to treat this offense as a felony I may be imprisoned in the Nevada Department of

Corrections for a minimum term of not less than one 1 year and a maximum term of not more

than four 4 years In addition I may be fined up to 500000 1 further understand that the

minimum term of imprisonment may not exceed forty percent 40 of the maximum term of

imprisonment If the Court elects to treat this offense as a gross misdemeanor I may be

2

W 2013 2013R 07U3k13F I 0723-GPA HAYES_JAMES 0G4D0CX
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imprisoned in the Clark County Detention Center for a period of not more than three hundred

sixty-four 364 days In addition I may be fined up to 200000 1 understand that the law

requires me to pay an Administrative Assessment Fee

I understand that if appropriate I will be ordered to make restitution to the victim of

the offenses to which I am pleading guilty and to the victim of any related offense which is

being dismissed or not prosecuted pursuant to this agreement I will also be ordered to

reimburse the State of Nevada for any expenses related to my extradition if any

If the Court elects to treat this offense as a felony or as a gross misdemeanor I

understand that I am eligible for probation for the offenses to which I am pleading guilty I

understand that except as otherwise provided by statute the question of whether I receive

probation is in the discretion of the sentencing judge

I understand that I must submit to blood andor saliva tests under the Direction of the

Division of Parole and Probation to determine genetic markers andor secretor status

I understand that if I am pleading guilty to charges of Burglary Invasion of the Home

Possession of a Controlled Substance with Intent to Sell Sale of a Controlled Substance or

Gaming Crimes for which I have prior felony conviction s I will not be eligible for probation

and may receive a higher sentencing range

I understand that if more than one sentence of imprisonment is imposed and I am

eligible to serve the sentences concurrently the sentencing judge has the discretion to order

the sentences served concurrently or consecutively

I understand that infori-nation regarding charges not filed dismissed charges or charges

to be dismissed pursuant to this agreement may be considered by the judge at sentencing

I have not been promised or guaranteed any particular sentence by anyone I know that

my sentence is to be determined by the Court within the limits prescribed by statute

I understand that if my attorney or the State of Nevada or both recommend any specific

punishment to the Court the Court is not obligated to accept the recommendation

I understand that if the offenses to which I am pleading guilty was committed while I

was incarcerated on another charge or while I was on probation or parole that I am not eligible

3

W 2013 2013RI 07 23 13 F
I 0723-GPAHAYES_JAMES 004DOCX
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for credit for time served toward the instant offense s

I understand that if I am not a United States citizen any criminal conviction will likely

result in serious negative immigration consequences including but not limited to

I The removal from the United States through deportation

2 An inability to reenter the United States

3 The inability to gain United States citizenship or legal residency

4 An inability to renew andor retain any legal residency status andor

5 An indeterminate term of confinement with the United States Federal

Government based on my conviction and immigration status

Regardless of what I have been told by any attorney no one can promise me that this

conviction will not result in negative immigration consequences andor impact my ability to

become a United States citizen andor a legal resident

I understand that PP will prepare a report for the sentencing judge prior to sentencing

This report will include matters relevant to the issue of sentencing including my criminal

history This report may contain hearsay information regarding my background and criminal

history My attorney and I will each have the opportunity to comment on the information

contained in the report at the time of sentencing Unless the District Attorney has specifically

agreed otherwise then the District Attorney may also comment on this report

WAIVER OF RIGHTS

By entering my plea of guilty I understand that I am waiving and forever giving up the

following rights and privileges

I The constitutional privile e against self-incrimination including the right
to refuse to testify at triat in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify

2 The constitutional right to a speedy and public trial by an impartial jury
free of excessive pretrial publicity prejudicial to the defense at which
trial I would be entitled to the assistance of an attorney either ap ointed

or retained At trial the State would bear the burden of proving teyond
a reasonable doubt each element of the offense s charged

3 The constitutional right to confront and cross-examine any witnesses who
would testify against me

4

WQ013 2013R 072313F 0723-GPAHAYES_JAMES 004DOCX
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4 The constitutional right to subpoena witnesses to testify on my behalf

5 The constitutional right to testify in my own defense

6 The right to ap eal the conviction with the assistance of an attorney
either appointeyor retained unless specifically reserved in writing and

agreed upon as provided in NRS 1740353 1 understand this means I

am unconditionally waiving my right to a direct appeal of this conviction

including any challenge based upon reasonable constitutional

jurisdictional or other grounds that challenge the legality of the

proceedings as stated in NRS 1770154 However I remain free to

challenge my conviction through other post-conviction remedies

including a habeas corpus petition pursuant to_NRS Chapter 34

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge s against me with my

attorney and I understand the nature of the charge s against me

I understand that the State would have to prove each element of the charge s against

me at trial

I have discussed with my attorney any possible defenses defense strategies and

circumstances which might be in my favor

All of the foregoing elements consequences rights and waiver of rights have been

thoroughly explained to me by my attorney

I believe that pleading guilty and accepting this plea bargain is in my best interest and

that a trial would be contrary to my best interest

I am signing this agreement voluntarily after consultation with my attorney and I am

not acting under duress or coercion or by virtue of any promises of leniency except for those

set forth in this agreement

5
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I am not now under the influence of any intoxicating liquor a controlled substance or

other drug which would in any manner impair my ability to comprehend or understand this

agreement or the proceedings surrounding my entry of this plea

My attorney has answered all my questions regarding this guilty plea agreement and its

consequences to my satisfaction and I am satisfied with the services provided by my attorney

DATED this day of4wftembtf 2018

A FYES a a

Jarhes Howard Hayes Jr
Detendant

AGREED TO BY

Dep t District Attorney
Neva a Bar 0 13476UY

6
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CERTIFICATE OF COUNSEL

1 the undersigned as the attorney for the Defendant named herein and as an officer of the court

hereby certify that

I I have fully explained to the Defendant the allegations contained in the

charge s to which Alford pleas are being entered

2 1 have advised the Defendant of the penalties for each charge and the restitution

that the Defendant may be ordered to pay

3 1 have inquired of Defendant facts concerning Defendant's immigration status

and explained to Defendant that if Defendant is not a United States citizen any
criminal conviction will most likely result in serious negative immigration

consequences including but not limited to

a The removal from the United States through deportation

b An inability to reenter the United States

C The inability to gain United States citizenship or legal residency

d An inability to renew andor retain any legal residency status andor

e An indeterminate term of confinement by with United States Federal

Government based on the conviction and immigration status

Moreover I have explained that regardless of what Defendant may have been

told by any attorney no one can promise Defendant that this conviction will not

result in negative immigration consequences andor impact Defendant's ability

to become a United States citizen andor legal resident

4 All pleas of Alford offered by the Defendant pursuant to this agreement are

consistent with the facts known to me and are made with my advice to the

Defendant

5 To the best of my knowledge and belief the Defendant

a Is competent and understands the charges and the consequences of

pleading Alford as provided in this agreement

b Executed this agreement and will enter all Alford pleas pursuant hereto

voluntarily and

C Was not under the influence of intoxicating liquor a controlled

substance or other drug at the time I consulted with the Defendant as

certified in paragraphs I and 2 above

Novra Gerlc
Dated This day of-Sopwmber 2018

cgL2

7
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AINF
STEVEN B WOLFSON
Clark County District Attorney
Nevada Bar 00 1565
MICHAEL DICKERSON
Deputy District Attorney
Nevada Bar 0 13476
200 Lewis Avenue
Las Ve as Nevada 89155-2212

702 6 1-2500

Attorney for Plaintiff

0

DISTRICT COURT
CLARK COUNTY NEVADA

28

CASENO C-16-315718-1

DEPT NO XIX

AMENDED

INFORMATION

THE STATE OF NEVADA

Plaintiff

vs

JAMES HOWARD HAYES aka
James Howard Hayes Jr 2796708

Defendant

STATE OF NEVADA
ss

COUNTY OF CLARK

STEVEN B WOLFSON District Attorney within and for the County of Clark State

of Nevada in the name and by the authority of the State of Nevada infon-ns the Court

That JAMES HOWARD HAYES aka James Howard Hayes Jr the Defendant s

above named having committed the crime of ATTEMPT GRAND LARCENY Category

D FelonyG ross Misdemeanor NRS 205 220 1 205 222 2 193-330 NOC 5602556026

on or about the 9th day of April 2013 within the County of Clark State of Nevada contrary

to the form force and effect of statutes in such cases made and provided and against the peace

and dignity of the State of Nevada did willfully unlawfully feloniously and intentionally

with intent to deprive the owner permanently thereof attempt to steal take and carry away

lawful money of the United States in an amount of 65000 or greater owned by another

1H

W 2013 2013F I 0723k 3F I 0723-AINF Hayes James 002 docx
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27

28

person to wit JOSHUA JARVIS by attempting to steal lawful money of the United States

an iPhone and other personal items from the said JOSHUA JAVIS

STEVEN B WOLFSON
Clark County District Attorney
Nevada Bar 00 1565

BY
MIMVE-L DICKERSON
Dep t District Attorney
NevaYa Bar 0 13476

DA 13 F I 0723X cmjL2
LVMPD EV41304090843
TK3

2
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LAS Vr r-AS JUSTICE COURT
FILED IN OPEN COURT
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JUSTICE COURT LAS VEGAS TOWNSHIY
CLARK UUNI YN VADA

THE STATE OF NEVADA

Plaintiff

vs

JAMES HOWARD HAYES aka
James Howard Hayes Jr 2796708

Defendant

9 2019

ByI e

CASENO 19FO1534X

DEPT NO 14

CRIMINAL COMPLAINT

The Defendant above named having committed the crime of BURGLARY Category

B Felony NRS 205 060 NOC 50424 in the manner following to wit That the said

Defendant on or about the 26th day of January 2019 at and within the County of Clark State

of Nevada did willfully unlawfully and feloniously enter a hotel room owned or occupied

by MIRAGE HOTEL CASINO located at 3400 South Las Vegas Boulevard Las Vegas

Clark County Nevada with intent to commit larceny

All of which is contrary to the form force and effect of Statutes in such cases made and

provided and against the peace and dignity of the State of Nevada Said Complainant makes

this declaration subject to the penalty of perjury

19FO1534X

CRM
Criminal Complaint
10463973

19FO1534X eb
LVMPD EV 190100120467

JK14
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EXHIBIT(S) LIST 
Case No.: 

Dept. No.: 19 

Plaintiff: The State of Nevada 

vs. 

Defendant: James Howard Hayes 

Hearing/ Trial Date: lUaa=:tl 

Judge: William Kephart 

Court Clerk: Tia Everett /Shannon Emmons 

Recorder/ Reporter: Christine Erickson 

Counsel for Plaintiff: Michael Dickerson & William 
Roles 

Counsel for Defendant: Michael Sanft 

HEARING / TRIAL BEFORE THE COURT 

..;;..ST""'"'A-'-T'"""E~'S.c....-___ EXHIBITS 

Exhibit Date Date 
Number Exhibit Description Offered Objection Admitted 

1 Judqement of Conviction TX04415157 ~,l," q hf) '3/~hq 
2 Judqement of Conviction C270308 ~/ t, f,q Wit(') ~, l, /tq 
3 Judqement of Conviction C315125 1,}<, /1 q no 1'/laltq 'WA' 

4 Judgement of Conviction TX04418157 ~Jl9 flq )'\0 ~ 1tJ1q ~ -

Rev.03/2016 
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. CASE No. 1083785 '--"1 
'-INCIDENT NO./TRN: 903747201X-A001 

THE-STATE OF TEXAS § IN THE 185TH DISTRICT 
~§ 

V. § COURT 
§ 

JAMES HAYES § HARRIS COUNTY, TExAs 
§ 

STATE ID No.:TX04418157 § 

JUDGMENT OF CONVICTION BY JURY 

Judge Presiding: HON. SUSAN BROWN Date Judgment 
Entered: 31212007 

Attorney for State: K, TAYLOR Attorney for 
Defendant: A.LANNIE 

Offense for which Defendant Convicted: 

CREDIT/DEBIT CARD ABUSE 
Charging Instrument: 
INDICTMENT 
Date of Offense: 
9/712006 
Degree of Offense: 
STATE JAIL FELONY 
Verdict of Jury: 
GUILTY 
Plea to 1 •~ Enhancement 

N Paragraph: 
'o Findings on 1 •t Enhancement 

NIA 

NIA 

Statute for Offense: 
NIA 

Plea to Offense: 
NOTGUILTY 
Findings on Deadly Weapon: 
NIA 

Plea to 2nd Enhancement/Habitual 
Paragraph: 
Findings on 2nd 

Enhancement/Habitual Paragraph: 

NIA 

NIA 'ii Paragraph: 
~ unished Assessed by: Date Sentence Imposed: 

81212007 
Date Sentence to Commence: 

•JURY 31212007 
~ Punishment and Place 
'° of Confinement: 2 YEARS STATE JAIL DMSION, TDCJ 

THIS SENTENCE SHALL RUN CONCURRENTLY. 

□ SENTENCE OF CONFINEMENT SUSPENDED, DEFENDANT PLACED ON COMMUNITY SUPERVISION FOR NIA 

o.. Fine: Court Costs: Restitution: Restitution Payable to: 

-5 $10,000,00 $ :2/7/, e_p $ NIA □ VICTIM (see below) 0 AGENCY/AGENT (see below) 

.S Sex Offender Registration Requirements do not apply to the Defendant~ TEx. CODE CRIM. PROC. chapter 62. 
V 

-~ The age of the victim at the time of the offense was NIA . 
S If Defendant is to serve sentence in TDCJ. enter incarceration periods in chronological order. 
V 

.1a From 9/8/2006 to 919/2006 From 2114/2007 to S/212007 From to 

Cl Time From to From to. From to 
~ Credited: 
0 
Q 

If Defendant is to serve sentence in county jail or is given credit toward fine and costs. enter days credited below. 

N/ADAYS NOTES:NIA 
J:;. All pertinent information, names and aasessments indicated above are incorporated into the language of the judgment below by reference. 

8 This cause was caUed for trial in Harris County, Texas.• The State appeared by her District Attorney. 

~ Counsel/ Waiver of Counsel (select one) 
:: 1:8] Defendant appeared in person with Counsel. 
fil D Defendant knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open court. 

s It appeared to the Court that Defendant was mentally competent and had pleaded as shown above~ the charging 

E instrument. Both parties announced ready for trial. A jury was selected, impaneled, and sworn. The INDICTMENT was read to the. 
~ jury, and Defendant entered a plea to the charged offense. The· Court received the plea and entered it of record. : 

O The jury·heard the evidence submitted and argument of counsel. The Court charged the jury as to its duty to determine the l 
~ guilt or innocence of Defendant, and the jury retired to consider the evidence. Upon returning to open court, the jury delivered its 
~ verdict in the presence of Defendant and defense counsel, if any. 
4-< . . -- -·--·· .. .. 

O The Court received the verdict and ORDERED it entered upon the minutes of the Court. RECORDER"S MEMORANDUM 

5 This instrument is of poor quality 

U.. Hayes, 1083785.doc Page 1 of2 at the time of Imaging 
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the question of punishment. The Court charged the jury and it retired to consider the question of punishment. After due deliberation, 
the jury was brought into Court, and, in open court, it returned its verdict as indicated above. · - • 
D Court. Defendant elected to have the Court assess punishment. After hearing evidence relative to the question of punishment, the 
Court assessed Defendant's punishment e.s indicated ab&re. • · 
D No Election. Defendant did not file a written election as to whether the judge or jury should assess punishment. After hearing 
evidence relative to the question of punishment, the Court assessed Defendant's punishment as indicated above. 

The Court FINDS Defendant committed the above offense and ORDERS, ADJUDGES AND DECREES that Defendant is 
Gun.TY of the above offense. The Court FINDS the Presentence Investigation, if so ordered, was done according to the applicable 
provisions ofTEx. CODE CRIM. PRoc. art. 42.12 § 9. 

The Court ORDERS Defendant punished as indicated above. The Court ORDERS Defendant to pay all tines, court costs, and 
restitution as indicated above. 

Punishment Options (select one) 
181 Confinement in State Jail or Institutional Division. The Court ORDERS the authorized agent of the State of Texas or the 
Sheriff of this County to take, safely convey, and deliver Defendant to the Director, State Jail Division, TDCJ. The Court . 
ORDERS Defendant to be confined for the period and in the manner indicated above. The Court ORDERS Defendant remanded to the 
custody of the Sheriff of this county until the Sheriff can obey the directions of this sentence. The Court ORDERS that upon release 
from confinement, Defendant proceed immediately to the Harris County District Clerk's office. Once there, the Court ORDERS 
Defendant to pay, or make arrangements to pay, any remaining unpaid fines, court costs, and restitution as ordered by the Court 
above. 
0 County Jail-Confinement/ Confinement in Lieu of Payment. The Court ORDERS Defendant immediately committed to 
the custody of the Sheriff of Harris County, Texas on the date the sentence is to commence. Defendant shall be confined in the 
Harris County Jail for the period indicated above. The Court ORDERS that upon release from confinement, Defendant shall 
proceed immediately to the Harris County District Clerk's office. Once there, the Court ORDERS Defendant to pay, or make 
arrangements to pay, any remaining unpaid fines, court costs, and restitution as ordered by the Court above. 
0 Fine Only Payment. The punishment assessed against Defendant is for a FINE ONLY. The Court ORDERS Defendant to proceed 
immediately to the Office of the Harris County . Once there, the Court ORDERS Defendant to pay or make arrangements to pay 
all fines and court costs as ordered by the Court in this cause. 

Execution/ Suspension of Sentence (select one) 
181 The Court ORDERS Defendant's sentence EXECUTED. 
D The Court ORDERS Defendant's sentence of confinement SUSPENDED. The Court ORDERS Defendant placed on community 
supervision for the adjudged period (above) so long as Defendant abides by and does not violate the terms and conditions of 
community supervision. The order setting forth the terms and conditions of community supervision is incorporated into this 
judgment by reference. 

The Court ORDERS that Defendant is given credit noted above on this sentence for the time spent incarcerated. 

Furthermore, the following special findings or orders apply: 

Signed and entered on March 2, 2007 

HON. SUSAN BROWN " 
JUDGE PRESIDING 

Ntc Appeal Filed: MAR O 2 2007 Mandate Rec'd: Y / 2,qJo~ {),f .fU'\.l"'nonc<.. 

After Mandate Received, Sentence to Begin Date is: • ~t..}f.OO"') 

Def.Recep5don~ ~at .L.tt:Jo @PM 
By: ~ / ((;J./2i~~3,0 . Deputy Sheriff of Harris County 

f Clerk: chayf l/ ~ [7)1.) 
~ Ll::PJ 1-=' CH' 
c 
<I) 

E 
E 
<I) 

a· .. 
o~. 
'ctJ;..: 
;_g f: 
er· .... 
0 

t;i.. 
H111e1, 1083785.doc Page 2 of2 
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I, Marilyn Burgess, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my official hand and seal of office 
this February 22. 2019 

Certified Document Number: 40486771 Total Pages: 2 

Marilyn Burgess, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 
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JOC 

Electronically Filed 
03/13/2017 08:09:54 AM 

.. 
~-J,-~ 

CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

10 THE STATE OF NEVADA, 

11 

12 

13 
-vs-

Plaintiff, 
CASE NO. C315125-1 

DEPT. NO. XX 
14 JAMES HOWARD HAYES, JR. 

#2796708 
15 

16 

17 

18 

19 

20 

21 

Defendant. 

JUDGMENT OF CONVICTION 

(JURY TRIAL) 

The Defendant previously entered a plea of not guilty to the crime of BURGLARY 

22 
(Category B Felony) in violation of NRS 205.060; and the matter having been tried 

23 

24 
before a jury and the Defendant having been found guilty of the crime of BURGLARY 

25 
(Category B Felony} in violation of NRS 205.060; thereafter, on the 23rd day of 

2e February, 2017, the Defendant was present in court for sentencing with counsel TYLER 

27 GASTON, Deputy Public Defender, and good cause appearing, 

28 

APP339



2 

3 

4 

THE DEFENDANT IS HEREBY ADJUDGED guilty of said crime as set forth in 

the jury's verdict and, in addition to the $25.00 Administrative Assessment Fee plus 

$3.00 DNA Collection Fee, the Defendant is SENTENCED as follows: a MAXIMUM of 

5 
SEVENTY-TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY-ONE (21) 

e MONTHS in the Nevada Department of Corrections (NCC), with FIFTY-FIVE (55)DAYS 

7 credit for time served. As the $150.00 DNA Analysis Fee and Genetic Testing have 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

been previously imposed, the Fee and Testing in the current case are WAIVED. 

DATED this ~-Rt' day of March, 2017 

2 

ERIC JOHN N 
DISTRICT COURT JUDGE 

C.ERTIFIED CbPY 
DOCUMENT ATTACHEDJS A 
TRUE AND CORRECT COPY 
OF THE 0AIGINAL [)N FILE ~ ,.~ 

CLERK OF THE COURT 

S:\Forms\JOC-Jury 1 Ct/3/6/2017 
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26 

ORIGINAL 
AJOC 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
200 Lewis Avenue 
Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

THE STATE OF NEV ADA, 

Plaintiff, 

-vs-

JAMES HOWARD HAYES, JR., 
#2796708 

Defendant. 

) 

Case No: 

Dept No: 

F~LED 
FEB 1 6 2012 

c~~Fco~R'f 

C270308-1 

xx 
( C-11-27030B-1 

AIOC 
Amend11d Judgment of Conviction 

1 li1ii1111111111 
AMENDED ruDGMENT OF CONVICTION 

(PLEA OF GUILTY) 

The Defendant previously appeared before the Court with counsel and entered a plea 

of guilty to the crime(s) of ATTEMPT POSSESSION OF CREDIT OR DEBIT CARD 

WITHOUT CARDHOLDER'S CONSENT (Category E Felony/Gross Misdemeanor), in 

violation of NRS 193.330, 205.690; thereafter, on the 23rd day of August, 2011, the 

Defendant was present in court for sentencing with his counsel, DIANE DICKSON, Deputy 

Public Defender, and good cause appearing, 

THE DEFENDANT IS HEREBY ADJUDGED guilty of said Felony offense(s) and, 

in addition to the $25.00 Administrative Assessment Fee and a $150.00 DNA Analysis fee 

including submission to testing to determine genetic markers, the Defendant is sentenced as 

follows: to a MINIMUM of NINETEEN (19) MONTHS and a MAXIMUM of FORTY-

EIGHT (48) MONTHS in the Nevada Department of Corrections (NDC); SUSPENDED; 

27 /// lfECIEiVED 
REQil\ Efl; 

FEB O 7 012 
FEB 1 J 2012 

DEPT. 20 
CLERK OFTH COURT 

P:\ WPDOCS\JUDG\023\02392302.doc 
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placed on PROBATION for an indeterminate period not to exceed FNE (5) YEARS. 

CONDITIONS: 

1. Abide by any curfew imposed by probation officer. 

2. No contact whatsoever with the named victim in this case. 

3. Enter and complete any evaluations and/or counseling deemed necessary. 

4. Search: person, residence, vehicle, and/or any area in his possession, custody, and/or 

control for any controlled substances, contraband, and/or financial information specifically 

credit cards and/or property belonging to other people. 

5. Complete 16 hours of community service work each month during the term of probation, 

unless employed full time. 

THEREAFTER, on the 19th day of January, 2012, the Defendant being present in 

court with his counsel, DIANNE DICKSON, Deputy Public Defender, and pursuant to 

request, COURT ORDERED, PROBATION REINSTATED with the ADDED 

CONDITION of THIRTY (30) DAYS FLAT TIME from TUESDAY January 17, 2012, in 
the Clark County Detention Center (CCDC). FURTHER, upon release, Defendant shall 

receive a DISHONORABLE DISCHARGE. 

DATED this l'1~ day of February, 2012. 

10F23923X: ckb 

' 
' 'C.ERTIFIED COPY 

DdCUMENTATTACHED 1s·A 
TRU.5AND CORRECT-Crn-.)Y 
OF)H~ ORIGINALPN FILE 

, __ Q.i1_;, .. i.t~ 
CLERK OF THE c--o -"-uR_T __ 

2 P:\ WPDOCS\JUDG\023\02392302.doc 
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CASE No. 1088786 
INCIDENT No.lrRN: 90374 7201X-A002 

THE STATE OF TEXAS § IN THE 185TH DISTRICT 
§ 

V. § COURT 
§ 

JAMES HAYES § HARRIS COUN'rY, TExAs 
§ 

STATE ID No.:Tx:04418157 § 

JUDGMENTOFCONVICTIONBYJURY 
Judge Presiding: HON, SUSAN BROWN 

Attorney for State: K. TAYLOR 
Offense for which Defendant Convicted: 

Date Judgment 
Entered: 
Attorney for 
Defendant: 

S/af2007 

A.LANNIE 

FRAUDULENT USE/POSSESSION OF IDENTIFYING INFORMATION 
Charging Instrument: Statute for Offense: 
INDICTMENT N/A 
Date of Offense: 

·9/7/2006 
Degree of Offense: 
STATE JAIL FELONY 
Verdict of Jury: 
Gun.TY 
Plea t;o l•t-Enhancement 
Paragraph: 
Findings on 1 n Enhancement 
Paragraph: 

NIA 

NIA 

Plea to Offense: 
NOT GUILTY 
Findings on Deadly Weapon: 
NIA 

Plea to 2nd Enhancement/Habitual 
Paragra ph: 
Findings on 2"11 
Enhancement/Habitual Paragraph: 

NIA 

N/A 
Punished Assessed by: 
JURY 

Dat.e Sentence Imposed: 
3/2/2007 

Date Sentence to Commence: 
3/21200? 

Punishment and Place 
of Confinement: ·2 YEARS STATE JAIL DMSION, TDCJ 

TIIlS SENTENCE SHALL RUN CONCURRENTLY. 

0 SENTENCE OF CONFINEMENT SUSPENDED, DEFENDANT PLACED ON COMMUNITY SUPERVISION FOR N/A • 
Fine; 
$10 000.00 

Restitution; 
__... _ $NIA 

Restitution Payable to: 
0 VICTIM (see below) 0 AGENCY/AGENT (see below) 

Sex Offender Registration Requirements do not apply to the Defendant, TEx. CODE CRIM. PROC. chapter 62. 
The age of the victim at the time of the offense was N/A . 

N .... 
.:!rime 
~redited: 
l 

I 

If Defendant ie to serve sentence Pl TDCJ. enter incarceration periods in chronological order. 
From 9/8/2006 t.o 9/9/2006 From 2114/2007 to 812/2007 From to 
From to From to From to 

If Defendant is to serve RP,tence in county jail or is cixen credit t,o:wnrd fine and eosts. enter days credited below, 
N/A DAYS NO'rnS: N/A 8 

~ All pertinent informaUciQ, names and as1eument1 indicated. above are incorporated. into the languBfe of the Judgment below by reference. 
8 This cause was called for trial in Harris County, Texas. The State appeared by her District Attorney. 
~ Counsel / Waiver of Cflpusel {select one) 
tt8j Defendant appeared in person with Counsel. 
0 Defendant knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open court. 
~ It appeared to the Court that Defendant was mentally competent and had pleaded as shown above to the charging 
i:instrument. Both parties announced ready for trial. A jury was selected, impaneled, and sworn. The INDICTMENT was read to the 
~ury, and Defendant entered a plea to the charged offense. The Court received the plea and entered it of record. 
8 The jury heard the evidence submitted and argument of counsel. The Court charged the jury as to its duty to determine the 
&wlt or innocence of Defendant, and the jury retired to consider the evidence. Upon returning to open court, the jury delivered its 
.,,,erdict in the presence of Defendant and defense counsel, if any. 

Cl) 

~ The Court received the verdict and ORDERED it entered upon the minutes of the Court. RECORDER'S MEMORANDUM ·· 
~ This lnslrument Is of poor qusoty e,.,.., 1083786.doe Pap ion atlhe 11me of Imaging 
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. ---. . 1Jule8 
Punishment Assessed by J ury / Court I No election {select one) / f) g-'31 g {p 

181 Jury. Defendant entered a plea and filed a written election to have the jury assess punishment The jury heard evidence relative to 
the question of punishment. 'ftle Court charged the jury and it retired to consider the question of punishment. After due deliberation, 
the jury was brought into Court, and, in open court, it returned its verdict as indicated above. 
0 Court. Defendant elected to have the Court assess punishment. After hearing evidence relative to the question of punishment, the 
Court assessed Defendant's punishment as indicated above. 
D No Election. Defendant did not file a written election as to whether the judge or jury should assess punishment After hearing 
evidence relative t.o the question of punishment, the Court assessed Defendant's punishment as indicated above. 

The Court FINDS Defendant committed the above offense and ORDERS, ADJUDGES M'D DECREES that Defendant is 
GUU.. TY of the above offense. The Court FlNDs the Presentence Investigation, if so ordered, was done according t.o the applicable 
provisions ofTEx. CODE CRIM. PROC. art. 42.12 § 9. 

The Court ORDERS Defendant punished as indicated above. The Court ORDERS Defendant to pay all fines, court costs, and 
restitution as indicated abov~. 

PpniAh11tent Options (select one) 
181 Confinement in State Jail or Institutional Division. The Court ORDERS the authorized agent of the State of Texas or the 
Sheriff of this County to take, safely convey, and deliver Defendant to the Director, State Jail Division, TDCJ. The Court 
ORDERS Defendant to be confined for the period and in the manner indicated above. The Court ORDERS Defendant remanded to the 
custody of the Sheriff of this county until the Sheriff can obey the directions of this sentence. The Court ORDERS that upon release 
from confinement, Defendant proceed immediately to the Harris County District Clerk's office. Once there, the Court ORDERS 

Defendant to pay, or make arrangements to pay, any remaining unpaid fines, court costs, and restitution as ordered by the Court 
above. 
D County Jail-Confinement/ Confinement in Lieu of Payment. The Court ORDERS Defendant immediately committed to 
the custody of the Sheriff of Harris County, Tezas on the date the sentence is to commence. · Defendant shall be confined in the 
Harris County Jail for the period indicated above. The Court ORDERS that upon release from confinement, Defendant shall 
proceed immediately to the Harris County District Clerk's office. Once there, the Court ORDERS Defendant t.o pay, or make 
arrangements to pay, any remaining unpaid fines, court coets, and restitution as ordered by the Court above. 
0 Fine Only Payment. The punishment assessed against Defendant is for a FINE ONLY, The Court ORDERS Defendant to proceed 
immediately to the Office of the Barria County • Once there, the Court ORDERS Defendant to pay or make arrangements to pay 
all fines and court costs as ordered by the Court in this cause. 

Execution/ Suspension of Sentence Cselect one) 
181 The Court ORDERS Defendant's sentence EXECUI'ED. 
D The Court ORDERS Defendant's sentence of confinement SUSPENDED. The Court OBDERS Defendant placed on community 
supervision for the ac:ljudged period (above) so long as Defendant abides by and does not violate the terms and conditions of 
community supervision. The order setting forth the terms and conditions of community supervision is incorporated int.o this 
judgment by reference. 

The Court ORDERS that Defendant is given credit noted above on this sentence for the time spent incarcerated. 

Furthermore, the following special findings or orders apply: 

Signed and entered on March 2, 2007 

BON. suSANBROWN~ 
JUDGE PRESIDING 

NtcAppcalFiled: MARO 2 2'Dt.nc1ateRec:'d: _____ _ 

'E After Mandate Received, Sentence to Begin Date is: ____ ......,.. ___ _ 

ii Def.RA!cei7ton ~ at _ij.!5!5 @PM 
~ By: /if- ✓~.Jd,3,~utySheriffofHarrisCounty 
\0 
0 

~ CIBrk: chayef J/(~C)( j 
~ I /)?;}. ~@J LY 1 (.,AfiJ,.. 
~ 
ti,) 

§ 
0 

8 
"0 

ti,) 

t;:::: 
."5 
u 

Right Thumbprint 
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I, Marilyn Burgess, District Clerk of Harris 
County, Texas certify that this is a true and 
correct copy of the original record filed and or 
recorded in my office, electronically or hard 
copy, as it appears on this date. 
Witness my official hand and seal of office 
this February 22. 2019 

Certified Document Number: 27034063 Total Pages: 2 

Marilyn Burgess, DISTRICT CLERK 

HARRIS COUNTY, TEXAS 

In accordance with Texas Government Code 406.013 electronically transmitted authenticated 
documents are valid. If there is a question regarding the validity of this document and or seal 
please e-mail support@hcdistrictclerk.com 
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TRAN

DISTRICT COURT

CLARK COUNTY NEVADA

STATE OF NEVADA
CASE NO C-16-315718-1

Plaintiff DEPT XIX

vs

JAMES HOWARD HAYES

Defendant

BEFORE THE HONORABLE WILLIAM D KEPHART
DISTRICT COURT JUDGE

WEDNESDAY MARCH 062019

TRA NSCRIP T OF HEA RING
SENTENCING

APPEARANCES

For the State MICHAEL DICKERSON ESQ
WILLIAM ROWLES ESQ
Deputy District Attorneys

For the Defendant MICHAEL W SANFT ESQ

RECORDED BY CHRISTINE ERICKSON COURT RECORDER

TRANSCRIBED BY MANGELSON TRANSCRIBING

Page 1

Case Number C-16-315718-1
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Las Vegas Nevada Wednesday March 06 2019

Case called at 952 am
THE COURT State of Nevada versus James Howard

Hayes This is C315718

MR SANFT I apologize Your Honor We're waiting for

Mr Dickerson on that particular case It's a it's his case so

UNIDENTIFIED SPEAKER Well

MR SANFT I'm going to go find him

UNIDENTIFIED SPEAKER it is according to this is his

case but Court's indulgence

Colloquy between Counsel

UNIDENTIFIED SPEAKER Yeah we're going to need Mr

Dickerson

THE COURT All right

UNIDENTIFIED SPEAKER I'm going to text him right now

THE COURT Okay All right

MR SANFT And Mr Dickerson just for the Court's

edification is in Doug Smith's courtroom right now so I'm going to

go downstairs and

THE COURT All right Thanks Mike

Matter trailed at 953 am
Matter recalled at 1032 am

THE COURT State of Nevada versus James Hayes It's

C315718

Page 2
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MR DICKERSON Good morning Your Honor Mike

Dickerson and William Rowles on behalf of the State

MR SANFT Good morning Your Honor Michael Sanft

on behalf of Mr Hayes who's present and in custody

THE COURT All right This time is set for sentencing

Mr Hayes did you receive a copy of the Pre-Sentence

Investigation Report dated December 18th 2018

THE DEFENDANT Yes I'm read on it now sir

THE COURT Okay Do you need some more time to read

that

THE DEFENDANT No I'm fine

THE COURT All right Is there anything in the report that

you think's incorrect

THE DEFENDANT Yes

THE COURT And what is that

THE DEFENDANT They have crimes on here that

occurred after the date of this crime from 2013 that was the date of

this crime They have 2016 crimes And then the crimes in Texas

they don't they have them here as a felony but they don't carry

any prison time mandatory supervision nor parole They're in

Texas what they call a state jail crime which is what you have here

as a gross misdemeanor where it doesn't carry any prison time

mandatory supervision not parole

THE COURT Okay So you're saying convicted of

fraudulent use or possession of identifying information in Texas is a

Page 3
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gross misdemeanor

THE DEFENDANT Is a state jail crime

THE COURT So but it's not

THE DEFENDANT where it doesn't carry any

THE COURT Not a felony

THE DEFENDANT No it doesn't carry any prison time

THE COURT So you go because you go to jail for two

years you understand anything over a year is considered a felony

THE DEFENDANT Yeah but it was

THE COURT because the United States Supreme Court

has said that Any

THE DEFENDANT Yeah but it was two cases they both

was a year a piece It was the credit card

THE COURT I see one count

THE DEFENDANT The credit card abuse and the

fraudulent use or possession was one case

THE COURT Okay So you got two years for one count

and two years for the second count Two different case numbers

1083785 and 1083786 Two different cases it says

THE DEFENDANT Yeah I went to trial on it and it was

just one conviction

THE COURT Okay Well what I have in front of me is

three judgment of convictions I have a judgment of conviction

from the case that's in Harris County Texas in Case Number

1083786 And the it went to jury trial

Page 4
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MR DICKERSON I've got this one too

THE COURT And

MR DICKERSON I also have one more Your Honor I

apologize

THE COURT For fraudulent use or possession of

identifying information

I have another one from February 16th 2012 it's C270308

and it is a charge of attempt possession of credit or debit card

without owner's consent felony conviction here in the state of

Nevada

Another conviction in the state of Nevada for March 13th

2017 in C315125 for burglary

THE DEFENDANT And that was after the date of this

crime Your Honor

THE COURT Yeah No I see that Let's see when the

crime was committed though Let's see Okay

And then I have the other one is 1087 that's the same

thing You handed me two of the same thing

MR DICKERSON One has they have different charges

on them I believe Your Honor

THE COURT No No it says fraudulent use or possession

of identifying information

MR DICKERSON Oh sorry I got the credit card

THE COURT The other charge is

MR DICKERSON abuse one here for you
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THE COURT convicted of credit I mean is credit card

abuse is what the other one is

Okay The other one is 1083785 It's a felony conviction

out of the state of Texas for credit or debit card abuse So three of

them that they provided it's Exhibits 1 2 and 4 are all convictions

that happened prior to this pointed event And then the fourth one

they provided me is a conviction that happened March 13th 2017

for a 2016 event correct

MR DICKERSON Correct Your Honor

THE COURT All right So I'll file those

Okay So anything else Mr Hayes anything else with

regards to the Pre-Sentence Investigation Report

THE DEFENDANT No not at this time No

THE COURT Okay According to the agreement that you

entered into is that the State will be making no recommendation at

time of sentencing Is that still the State's position

MR DICKERSON It's not Your Honor We're we've

regained the right to argue given that the Defendant in this

particular case was released on this case after his plea He ended

up picking up new charges a new door-push burglary He was

found over in by the Justice Court on the charge of burglary and

unlawful possession of a hotel room key That is an offense from

January of January 26th 2019 Your Honor Based upon his

failure to stay out of trouble we've regained the right to argue

THE COURT All right So I'll hear from the State and
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then I'll hear from you and your attorney okay

THE DEFENDANT No problem

THE COURT Go ahead

MR DICKERSON The Defendant was given a substantial

benefit in this case The negotiation to take the charge that we

allowed him to plea to the attempt and basically have the

opportunity to end his prison time end his parole and end this

case and start life anew but this particular Defendant can't do that

It's because he is a habitual criminal to the tee he is a habitual

criminal

This is an individual who came to the state of Nevada

some time after 2006 We first have him here as early as 2010

committing felony crimes When he was here in 2010 he went to

the Cosmopolitan Hotel Ultimately this is his first felony conviction

here in the state of Nevada for attempt possession of credit debit

card without the cardholder's consent There he gets caught

stealing a woman's purse in the casino of the Cosmopolitan Hotel

Ultimately when police come in contact with him they

find that he has this bag in his possession Inside that bag were

high-powered cameras Nintendo DS and games all kinds of things

that the Defendant said he was holding for his nephews Well just

a little bit further investigation revealed that that was actually

those were all items that were stolen from a room that same day in

the Cosmopolitan Hotel

So in 2010 he's committing door-push burglaries at the
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Cosmopolitan Hotel Ultimately he's convicted of a felony for the

attempt possession of credit card or debit card without cardholder's

consent in that case

Then we move forward and we have that 2011 conviction

here This is a conviction stemming from the Defendant going into

a convenience store and stealing a tip jar from the employees there

So his theft crimes continue

And on into this case where we have a 2013 Excalibur

Hotel victims are asleep in their room and the Defendant yet again

is doing a door-push burglary He goes in in the early morning

hours We have our primary victim who makes contact with the

Defendant is sleeping in one bed there's a female sleeping in the

other bed As the Defendant is in there he starts rummaging

through their luggage which ultimately the victims found that

property was missing specifically money

But unbeknownst to the Defendant he had just entered

the room of an individual who is a member of the military and part

of the Special Forces That's when that individual grabbed the

Defendant sat him down on the bed pulled out his wallet with his

ID took a picture of the Defendant and his ID and then let him go

An arrest warrant issues for the Defendant based upon that case

and he's picked up on that warrant in 2016 when he's found at the

Harrah's Hotel in a door-push burglary again

In 2016 the Harrah's Hotel security was doing an integrity

operation for their rooms where they had set up cameras in the
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hallway and the rooms and they basically set up what would

amount to a bait room because this is a prevailing problem on the

Strip Individuals like the Defendant going around pushing on

doors going in and stealing all kinds of things from the guests at

these hotels Well turns out there Defendant goes into the room

and begins stealing things

This case that case went to trial Defendant testified at

that trial He testified to a ridiculous story that the jury did not buy

and he was ultimately convicted He was convicted of burglary

there he was sentenced to a significant amount of jail time or

prison time for that 21 to 72 months He's currently on parole for

that And so it was him being on parole then taking the

negotiations in this case and being out of custody

He did have the opportunity to start everything new but

he couldn't do that because ultimately January 26th 2019 there he

goes again another door-push burglary This time he's at the

Mirage Hotel walks into a man's room also in the early morning

hours That individual wakes up sees the Defendant the Defendant

backs out of the room says I'm sorry goes down in to the lobby

Once security makes contact with the Defendant the

Defendant gives a ridiculous story once again about how he's

meeting some friend down there They take him out he said he's

meeting a friend in the valet They take him out to the valet there's

no friend in the valet they do a search of him they find the room

key on him the Defendant has never been a guest of the Mirage
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Hotel and he wasn't currently a guest at the Mirage Hotel

It's just a pattern and practice of this particular habitual

criminal that this is what he does He victimizes the tourists that

come to our city He victimizes the lifeblood of this city by going

down to the Strip and committing door-push burglaries We can

only speculate as to how many he's done and hasn't gotten caught

for But taking a look at his criminal history for what he's been

convicted of makes it clear that he is a career thief

We've provided to you the judgments of conviction four

of them to be exact I know that he is objecting to the burglary

conviction from 2016 because he was convicted of that after the

crime in this case had occurred I don't think any of that matters

because what we are asking for today is the maximum under the

small habitual sentencing 8 to 20 to run consecutive to the time

that he's going to be serving once his parole is revoked on C315125

So we're asking for 8 to 20 years This is an individual

who even given the opportunity to get his life on track won't do it

because he is in fact the definition of a habitual criminal and a

career thief So for that reason Your Honor we ask that you

sentence him under the small habitual 8 to 20 years

THE COURT All right Thank you

All right Mr Hayes did you want to address the Court

THE DEFENDANT Yes sir

THE COURT before I impose sentence here Okay

THE DEFENDANT I understand the State's position but
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the crime that they are using to open this door the victim took the

stand under oath under the penalty of perjury

THE COURT You didn't mean to say that as a pun did

you The crime they're using to open this door

THE DEFENDANT Yes

THE COURT Okay

THE DEFENDANT They're allowing them to argue

against the stipulated agreement

THE COURT Okay

THE DEFENDANT That victim got on the stand under

oath testified 100 percent that I was not the perpetrator of that

crime

THE COURT Okay

THE DEFENDANT And that's what I'll I'll submit on

that My attorney can go from there

THE COURT Mr Sanft do you have anything you want to

say about the sentence here

MR SANFT Well I think what Mr Hayes is trying to tell

the Court is that we did a preliminary hearing in this case The

victim did identify somebody else in the courtroom as the person

that walked into his room My client has been adamant that he had

permission to be at the Mirage that he was one of the other people

that were doing a promotion and the promoter that he was

working for at the time had five rooms at the Mirage

The testimony at the time of the preliminary hearing from
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the Mirage security was they never verified the room key They

didn't verify if the room key went to a room they didn't verify

which room it was and whether or not Mr Hayes had permission to

be at the Mirage So we have issues with regards to trial in this

matter that I think I'm going to be able to explore

THE COURT It was bound over

MR SANFT It was bound up yeah

THE COURT The Court found that there was sufficient

evidence to hold him

MR SAN FT That is correct Your Honor

THE COURT Okay

MR SAN FT And the reason for that is because the victim

in this case even though he IDA someone else described clothing

that was worn by the person that came into his room that was

consistent with what Mr Hayes was wearing at the time that he was

detained by security from the Mirage

THE COURT Okay

MR SANFT But once again my bigger problem is it's not

like he was wearing something that was unique that you know

was something that no one else could have been wearing on that

particular night

And in addition to that like I said the main issue that we

have here is even the victim testified that once the door was open

and Mr Hayes realized he was in the wrong place he apologized to

the person that was on the bed and he pulled out of the room That
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could have happened and I think we have issues with that for trial

The problem is in this case is is that you know he has

a criminal history he had a wonderful negotiation The negotiation

was he comes back today he'd get the gross misdemeanor with

credit for time served Obviously I think Mr Hayes is a lot more

smarter and he would have known that hey you can't commit a

new crime while he's awaiting sentencing

And as a result of that we're asking the Court to do one of

two things Either sentence him but not to the habitual So I don't

know what the I guess it would be a felony in this case with

whatever the range is in this case Or in the alternative stay the

sentence until such time as we go to trial in the other case

THE COURT Yeah but Mike if
I do that then it

completely strikes the guilty plea agreement in light of the fact that

he entered into an agreement that says that if an independent

magistrate by affidavit review confirms probable cause against me

for new charges including reckless driving first of all that's

happened

MR SANFT Yes

THE COURT Second of all the independent magistrate

has reviewed a preliminary hearing and has made a finding that

there was sufficient evidence to hold him for trial

MR SANFT That is correct

THE COURT If it would have said I don't violate this

unless I'm found guilty of new charges then I would agree with
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you

MR SANFT Well it

THE COURT I would agree with you completely But the

problem is and you know as well as I do that and first of all I

have concerns about the fact that he's there concerns about the

misrepresentations that he made out truly if he's there for

purposes of waiting for somebody at the valet and they can't find

anybody to do that then there's questions about that

MR SANFT Sure

THE COURT And then your and then it lo and behold

the one person that we know based on his priors has been door

pushing doing that in the casinos just happens to be partially even

identified maybe if
I even give you that much

MR SANFT Sure

THE COURT as a person that was in another person's

room in the middle of the morning

MR SANFT Well here

THE COURT So

MR SANFT Again

THE COURT that there alone I mean and if the Court

accepts and allows this other bad acts to come in on that that may

be something that that may be enough to push it over I don't

know

MR SANFT Well

MR ROWLES Judge if I just could correct a quick factual
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thing It's not like the witness never identified the Defendant

There was a show-up done at the time of the arrest

THE COURT Okay

MR ROWLES He identified him at the show-up It wasn't

just a situation in which they said he was wearing

THE COURT Okay

MR ROWLES a white jacket they arrested the guy with

the white jacket They detained him the victim said that's him It's

not unusual for someone who's only seen

THE COURT Yeah

MR ROWLES an individual for a couple of seconds to

not identify in court but a show-up was done

THE COURT Okay

MR ROWLES so this isn't a mis

THE COURT Yeah see that's

MR ROWLES unintelligible

THE COURT That's way different

MR SANFT Here's the thing though

MR DICKERSON That show-up form

MR SANFT this

MR DICKERSON though was attached to the State's

Motion to Revoke Bail so the Court has that Defense has had that

Specifically in there the Defendant is identifying Mr Hayes says I

was asked to identify a suspect he appeared to be the man that

entered my room at approximately 200 am He was also wearing
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the same white jacket I saw I am approximately 80 percent sure

that that is the same person

THE COURT Okay So a jury may accept that as 80

percent and when encoupled with other circumstances you

know but that's not the issue now

MR SANFT I know And I understand the Court's

position with regards to like obviously he's already passed the

probable cause issue on his other case

THE COURT Uh-huh

MR SANFT I'm just saying that this is kind of a unique

situation for this Court because from what I understand that new

case tracks up to this department So the Court has this Court has

an opportunity to hear the evidence as it will be presented in front

of this jury and make a determination at that point based upon what

the testimony will be not necessarily about what the

representations are at this particular point or what we believe the

evidence will show And I think that puts you in a whole completely

different spot compared to it going up to some other department

THE COURT Yeah but Mike you know as well as I do

that there's a number of individuals and you hear this all the time

about individuals that are wrongfully convicted They don't ever

talk about individuals that are found not guilty because the State

didn't reach their burden of probable I mean reach their burden

of beyond a reasonable doubt

MR SANFT Right
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THE COURT But knowing full well I mean even with

individuals that confesses to it we've had those type of cases

where the jury's found them not guilty but that's by the standard of

beyond a reasonable doubt That's not the fact to say that they

didn't do it but by the in the eyes of the law they didn't do it but

not in the eyes of maybe the creator if we want to look at it that

way

MR SANFT Right

THE COURT And that's not what I'm dealing with here

I'm dealing with an individual that is what I have here is enough

information based on what's been presented here to give the State

the opportunity to make the argument

MR SANFT Fair

THE COURT And he's challenged that He's challenged

that himself He's smart enough to know about this He's a smart

individual and probably that's why he's gotten himself in so much

trouble is that he's too smart for himself

MR SANFT Sure

THE COURT And those are the individuals that I have

concern about

MR SANFT Well and once again I agree there's a

difference between an acquittal and innocence right There's a

THE COURT Right

MR SANFT a huge difference And it goes to the issue

of the standard beyond a reasonable doubt
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THE COURT Right

MR SANFT Now with that being said I'm not going to

deliberate on this anymore If the Court is inclined to go ahead and

put forward sentencing today

THE COURT Yeah that's what we're doing

MR SANFT Okay Then at this point what I'm asking for

is not the habitual in this case

THE COURT Okay

MR SANFT And if the Court is inclined to file the

habitual then what I'm asking for is the minimum sentence under

the habitual which is either 5 to 12 and a half However what I'm

asking for is a sentence just to have him find be found guilty on

the felony and I think would be the maximum on that case would

be a 19 to 48 That's what I'm asking for in this case

THE COURT Okay I got you

All right Mr Hayes I do believe that the State has

satisfied any obligations statutorily under 207010 to support their

claim for habitual treatment I am going to adjudicate you guilty in

this matter based on your plea of November 7th 2018 and you are

going to be treated as a under the small habitual 207010a I'm

sentencing in addition to a 25 administrative assessment I'm

going to waive the genetic testing that was previously ordered and

I'm going to order an 3 DNA administrative assessment fee

You're sentenced here today to 60 months minimum 174

months maximum And that will run consecutive to C315125 and
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you'll receive they say ten days credit thatd be how if he was

on parole So I'll give him ten days credit

MR SANFT And Your Honor if I recalculate this and

come up with another number we'll put it back on calendar

THE COURT Okay That's fine

MR DICKERSON Thank you Your Honor

THE COURT All right Thank you

Hearing concluded at 1053 am

ATTEST I do hereby certify that I have truly and correctly

transcribed the audiovideo proceedings in the above-entitled case

to the best of my ability

Independent Transcriber
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Las Vegas, Nevada; Monday, June 3, 2019 

 

[Proceeding commenced at 9:54 a.m.] 

  THE COURT:  State of Nevada versus James Hayes.  This 

C315718. 

  Mr. Hayes is not present.  He’s in Nevada Department of 

Corrections.  He’s filed pro per motion to have Mr. Sanft withdrawn in 

the matter. 

  I’m going to grant that. 

  MR. SANFT:  Your Honor, here’s my problem with that. 

  THE COURT:  Okay. 

  MR. SANFT:  I would love for you to grant that.  The Supreme 

Court has now filed a request --  

  THE COURT:  Okay. 

  MR. SANFT:  -- and issued conditional sanctions against me 

for not filing a response because I had sent Mr. Hayes a letter saying --  

  THE COURT:  On the petition? 

  MR. SANFT:  -- I didn’t think he had a basis. 

  Yes, he filed his own petition to the Supreme Court with 

regards to an appeal and now I’m in a little bit of a fight with the 

Supreme Court over it. 

  THE COURT:  All right. 

  MR. SANFT:  So, I have to stay on the case. 

  THE COURT:  Well, when we get -- well, he’s -- okay. 

  So, you’re dealing with --  
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  MR. SANFT:  So, he pled in my case -- 

  THE COURT:  Right.  No, I know that. 

  MR. SANFT:  And you sentenced him and here we are.  So, 

he filed an appeal.  According to the Supreme Court, I have to perfect 

that appeal even though I’ve let my client know that I don’t believe there 

was a basis since he pled to it. 

  THE COURT:  Okay. 

  MR. SANFT:  And the Supreme Court is still issuing sanctions 

against me -- conditional sanctions saying, get this thing done --  

  THE COURT:  Okay. 

  MR. SANFT:  -- otherwise we’re going to sanction you, and so 

I got to do it. 

  THE COURT:  All right.  Okay.  Well, since it is there and I’m 

not going to take jurisdiction on it then since he’s got it in the Supreme 

Court.  And so --  

  MR. SANFT:  Yes, Your Honor. 

  THE COURT:  So, we do have a petition that he’s filed that’s 

scheduled for August 12th, but until I hear further then -- do you have 

any kind of a -- status time that you need to -- status check that you 

need to get things in or --  

  MR. SANFT:  The order was issued on last Friday. 

  THE COURT:  Okay. 

  MR. SANFT:  And it’s for two weeks for me to file the notice -- 

  THE COURT:  Okay. 

  MR. SANFT:  -- the request for a rough draft transcripts, and -- 

APP379



 

4 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

  THE COURT:  All right. 

  MR. SANFT:  -- the case appeal statement. 

  THE COURT:  Put this on for 30 days. 

  THE CLERK:  30 days? 

  THE COURT:  Yup.  All right. 

  THE CLERK:  That’s going to be July 15th, 8:30. 

  MR. SANFT:  Thank you, Your Honor. 

  THE CLERK:  Just continue the motion? 

  THE COURT:  Yes, continue the motion. 

[Proceeding concluded at 9:56 a.m.] 

****** 

 

 

 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability.   
 
      ____________________________
      Brittany Amoroso 
      Court Recorder/Transcriber 
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Michael W. Sanft (8245) 
SANFT LAW 
2880 W. Sahara Ave 
Las Vegas, Nevada 89102 
(702) 497-8008 (office) 
(702) 297-6582 (facsimile) 
michael@sanftlaw.com 

Attorneys for Defendant/Appellant 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CERTIFICATE THAT NO TRANSCRIPT IS BEING REQUESTED 

 Notice is hereby given that Defendant/Appellant JAMES HOWARD HAYES, JR., is not 

requesting the preparation of transcripts for this appeal.  

   DATED this 14th day of June, 2019. 

SANFT LAW 

________________________ 
MICHAEL W. SANFT 
Attorney for Defendant/Appellant 

STATE OF NEVADA,

Plaintiff,
vs.

JAMES HOWARD HAYES, JR.,

Defendant.

Case No. : C-16-315718-1

Dept. No.: 19

Case Number: C-16-315718-1

Electronically Filed
6/14/2019 6:54 PM
Steven D. Grierson
CLERK OF THE COURT
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IN THE SUPREME COURT OF THE STATE OF NEVADA 
OFFICE OF THE CLERK 

JAMES HOWARD HAYES, JR., 
Appellant, 

Supreme Court No. 78590 
District Court Case No. C315718 

vs. 
THE STATE OF NEVADA, 
Res ondent. 

NOTICE OF DEFICIENT FAST TRACK DOCUMENT/CRIMINAL 

TO: Sanft Law, P.C. \ Michael W. Sanft 

The fast track statement you submitted is being returned for the following reason(s): 

Document is not double-spaced. NRAP 3C(h){1); NRAP 32(a)(4) 

Please correct the deficiencies and return the document to this office for filing within 5 

days of the date of this notice. 

DATE: June 17, 2019 

Elizabeth A. Brown, Clerk of Court 

By: Joan Hendricks 
Deputy Clerk 

Notification List 
Electronic 
Clark County District Attorney\ Steven S. Owens, Chief Deputy District Attorney 

19-26143 
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Michael W. Sanft (8245) 
SANFT LAW 
2880 W. Sahara Ave. 
Las Vegas, Nevada 89102 
(702)497-8008 (office) 
(703)297-6582 (facsimile) 
michael@sanftlaw.com 
Attorney for Appellant 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

1. Name of party filing this fast track statement:  JAMES

HOWARD HAYES, JR. 

2. Name, law firm, address, and telephone number of attorney

submitting this fast track statement:  Michael Sanft, Esq., SANFT LAW, 

2880 West Sahara Avenue, Las Vegas, Nevada 89102; (702) 497-8008. 

3. Name, law firm, address, and telephone number of appellate

counsel if different from trial counsel:  n/a 

JAMES HOWARD HAYES, JR.,

Appellant,
vs.

STATE OF NEVADA,

Respondent.

Case No. : 78590

FAST TRACK STATEMENT 

!1

Electronically Filed
Jun 18 2019 01:25 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 78590   Document 2019-26341
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       4.   Judicial district, county, and district court docket number of 

lower court proceedings:  Eighth Judicial District, Clark County, Docket No. 

C-16-315718-1 

       5.   Name of judge issuing decision, judgment, or order appealed 

from:  The Honorable William Kephart. 

       6.   Length of trial. If this action proceeded to trial in the district 

court, how many days did the trial last?  Appellant pled guilty pursuant to the 

Alford decision. There was no trial. 

       7.   Conviction(s) appealed from:  Count 1- Attempt Grand Larceny  

       8.   Sentence for each count:  Appellant was sentenced under the 

small Habitual Statute to 60 to 174 months. 

       9.   Date district court announced decision, sentence, or order 

appealed from:  March 6, 2019. 

       10.   Date of entry of written judgment or order appealed from:  

March 12, 2019. 

        (a)  If no written judgment or order was filed in the district 

court, explain the basis for seeking appellate review: n/a 

       11.   If this appeal is from an order granting or denying a petition 

for a writ of habeas corpus, indicate the date written notice of entry of 

judgment or order was served by the court: n/a 
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        (a)  Specify whether service was by delivery or by mail: n/a 

       12.   If the time for filing the notice of appeal was tolled by a post-

judgment motion, 

        (a)  specify the type of motion and the date of filing of the 

motion:n/a 

        (b)  date of entry of written order resolving motion: n/a 

       13.   Date notice of appeal filed:  April 29, 2019 

       14.   Specify statute or rule governing the time limit for filing the 

notice of appeal, e.g., or other:  NRAP 4(b), NRAP 3C(e). 

       15.  Specify statute, rule or other authority which grants this court 

jurisdiction to review the judgment or order appealed from:  NRS 

177.015(3). 

       16.  Specify the nature of disposition below, e.g., judgment after 

bench trial, judgment after jury verdict, judgment upon guilty plea, etc.:  

Judgment upon guilty plea. 

       17.  Pending and prior proceedings in this court. List the case name 

and docket number of all appeals or original proceedings presently or 

previously pending before this court which are related to this appeal (e.g., 

separate appeals by co-defendants, appeal after post-conviction proceedings):  

None. 
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       18.  Pending and prior proceedings in other courts. List the case 

name, number and court of all pending and prior proceedings in other courts 

which are related to this appeal (e.g., habeas corpus proceedings in state or 

federal court, bifurcated proceedings against co-defendants):  State of Nevada 

v. James Hayes, C-19-338412-1, Eighth Judicial District Court, Department 

19. 

       19.  Proceedings raising same issues. List the case name and docket 

number of all appeals or original proceedings presently pending before this 

court, of which you are aware, which raise the same issues you intend to raise 

in this appeal:  None. 

       20.  Procedural history. Briefly describe the procedural history of the 

case (provide citations for every assertion of fact to the appendix, if any, or to 

the rough draft transcript):  Information, filed June 17, 2016 (A001-A003); 

Guilty Plea Agreement, dated November 7, 2018 (A004-A012); Judgment of 

Conviction, dated March 12, 2019 (A013); and Notice of Appeal filed pro se 

on March 28, 2019 (A014-A18). 

       21.  Statement of facts. Briefly set forth the facts material to the issues 

on appeal:  Appellant entered into a guilty plea agreement pursuant to North 

Carolina v. Alford for one count of Attempt Grand Larceny, a category D 

felony (A004-A012).  The State agreed to not oppose probation with the only 
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condition that Appellant serve thirty days in the Clark County Detention 

Center with thirty days credit for time served (A004).  Appellant further 

waived his right to a direct appeal of his conviction and the assistance of an 

attorney, “unless specifically reserved in writing and agreed upon as provided 

in NRS 174.035(3)”(A008). 

 Before sentencing and after he was released on parole, Appellant was 

arrested and charged with a new incident involving Burglary and Unlawful 

Use of Hotel Key in Case No. C-19-338412-1 (A019-A021).  The new case 

allowed the State under the terms of the guilty plea agreement to argue for any 

lawful sentence, including for the habitual criminal (A005). The Court 

sentenced Appellant under the small habitual statute to five (5) to fourteen and 

a half (14.5) years in prison (A013).  Appellant then filed an appeal pro se 

(A014-A018). 

       22.  Issues on appeal. State concisely the principal issue(s) in this 

appeal:  The principal issue is cruel and unusual punishment.  Appellant was 

judged too harshly, even if he committed the same type of crimes shortly after 

being released from prison and while he awaited sentencing. Even though he 

legally qualified to sentencing under the habitual statute, the sentence 

constitutes cruel and unusual punishment. 
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       23.  Legal argument, including authorities:  The Eighth Amendment 

to the United States Constitution provides, “Excessive bail shall not be 

required, nor excessive fines imposed, nor cruel and unusual punishments 

inflicted.” U.S. Const. amend. VIII; McConnell v. State, 120 Nev. 1043, 1063, 

102 P.3d 606, 620 (2004). Similarly, article 1, section 6 of the Nevada 

Constitution provides: “Excessive bail shall not be required, nor excessive 

fines imposed, nor shall cruel or unusual punishments be inflicted ….” Nev. 

Const. art. 1, § 6. 

 The Eighth Amendment of the United States Constitution forbids an 

extreme sentence that is grossly disproportionate to the crime. Chavez v. State, 

125 Nev. Adv. Rep. 29, 213 P.3d 476, 489 (2009) (citing Harmelin v. 

Michigan, 501 U.S. 957, 1000-01 (1991) (plurality opinion)). Regardless of its 

severity, a sentence that is within the statutory limits is cruel and unusual 

punishment if the statute fixing punishment is unconstitutional or the sentence 

is so unreasonably disproportionate to the offense as to “‘shock the 

conscience.’” Id., 213 P.3d at 489 (quoting Blume v. State, 112 Nev. 472, 475, 

915 P.2d 282, 284 (1996)). This Court affords the district court wide discretion 

in its sentencing decision. Id., 213 P.3d at 490. Therefore, this Court will 

refrain from interfering with the sentence imposed “[s]o long as the record 

does not demonstrate prejudice resulting from consideration of information or 

accusations founded on facts supported only by impalpable or highly suspect 
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evidence.” Id., 213 P.3d at 490 (quoting Silks v. State, 92 Nev. 91, 94, 545 P.2d 

1159, 1161 (1976)). 

 Here, the sentence imposed upon Appellant by the district court 

constitutes cruel and unusual punishment, because it was grossly 

disproportionate to the crime, and, therefore, shocks Appellant’s conscience.  

While the sentence at issue fell within the statutorily established range of 

punishment, the lengthy prison sentence imposed upon Appellant by the 

district was grossly disproportionate to the crime. Admittedly, even though 

Appellant was just released from prison, and committed the same type of 

burglary as what he was awaiting sentencing on, these facts do not justify the 

district court’s decision to subject Appellant to habitual criminal treatment.  

The district court abused its discretion by imposing on Appellant a sentence 

that was so unreasonably disproportionate to the offense. 

       24.  Preservation of issues. State concisely how each enumerated issue 

on appeal was preserved during trial. If the issue was not preserved, explain 

why this court should review the issue: There was no trial. 

       25.  Issues of first impression or of public interest. Does this appeal 

present a substantial legal issue of first impression in this jurisdiction or one 

affecting an important public interest: If so, explain:  No. 
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VERIFICATION 

 I hereby certify that this fast track statement complies with the 

formatting requirements of NRAP 32(a)(4) including at least a one inch 

margin on all sides and consecutive numbering of pages, the typeface 

requirements of NRAP 32(a)(5) and the type style requirements of NRAP 

32(a)(6) because this fast track statement has been prepared in a 

proportionally spaced typeface using Microsoft Word for Macintosh in Times 

New Roman 14 point font. 

 I further certify that this fast track statement complies with the page- or 

type-volume limitations of NRAP 3C(h)(2) because it does not exceed 10 

pages. 

 Finally, I recognize that under NRAP 3C I am responsible for timely 

filing a fast track statement and that the Supreme Court of Nevada may 

impose sanctions for failing to timely file a fast track statement, or failing to 

raise material issues or arguments in the fast track statement. I therefore 

certify that the information provided in this fast track statement is true and  

. . . 

. . . 

. . . 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complete to the best of my knowledge, information, and belief. 

   DATED this 18th day of June, 2019. 

SANFT LAW 

________________________ 
MICHAEL W. SANFT 
2880 West Sahara Avenue 
Las Vegas, Nevada 89102 
Tel: (702) 497-8008 
michael@sanftlaw.com 
Attorney for Appellant 
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CERTIFICATE OF COMPLIANCE 

 1. I hereby certify that this brief complies with the formatting 
requirements of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) 
and the type style requirements of NRAP 32(a)(6) because this brief has been 
prepared in a proportionally spaced typeface using Microsoft Word 2010 in 
14-point Times New Roman. 

 2. I further certify that this brief does complies with the page- or 
type-volume limitations of NRAP 32(a)(7) because, excluding the parts of the 
brief exempted by NRAP 32(a)(7)(C), it is proportionately spaced, has a 
typeface of 14 points or more, and contains 1,213 words. 

 3. Finally, I hereby certify that I have read this appellate brief, but 
to the best of my knowledge, information, and belief, cannot certify that it is 
not frivolous or interposed for any improper purpose. I further certify that this 
brief complies with all applicable Nevada Rules of Appellate Procedure, in 
particular NRAP 28(e)(1), which requires every assertion in the brief 
regarding matters in the record to be supported by a reference to the page and 
volume number, if any, of the transcript or appendix where the matter relied 
on is to be found. I understand that I may be subject to sanctions in the event 
that the accompanying brief is not in conformity with the requirements of the 
Nevada Rules of Appellate Procedure. 

    DATED this 18th day of June, 2019. 

SANFT LAW 

________________________ 
MICHAEL W. SANFT 
2880 West Sahara Avenue 
Las Vegas, Nevada 89102 
Tel: (702) 497-8008 
michael@sanftlaw.com 
Attorney for Appellant 
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ROUTING STATEMENT 

 NRAP 28(a)(5) mandates that an appellant’s brief contain a routing 

statement setting forth the following: 

whether the matter is presumptively retained by the Supreme Court or 
assigned to the Court of Appeal under NRAP 17, and citing the 
subparagraph(s) of the Rule under which the matter falls …. 

 NRAP 17(b) provides that the Court of Appeals “shall hear and decide 

only those matters assigned to it by the Supreme Court.” NRAP 17(b)(1) 

further provides that any direct appeal from a judgment of conviction based on 

a plea of guilty are presumptively assigned to the Court of Appeals. 

 The foregoing Appellant’s Fast Track Statement should be assigned to 

the Court of Appeals, because this matter involves a direct appeal from a 

judgment of conviction based on a plea of guilty. 

    DATED this 18th day of June, 2019. 

SANFT LAW 

________________________ 
MICHAEL W. SANFT 
2880 West Sahara Avenue 
Las Vegas, Nevada 89102 
Tel: (702) 497-8008 
michael@sanftlaw.com 
Attorney for Appellant 
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CERTIFICATE OF ELECTRONIC TRANSMISSION 

 The undersigned hereby declares that on June 18, 2019, an electronic 

copy of the foregoing APPELLANT’S FAST TRACK STATEMENT was sent 

via the master transmission list with the Nevada Supreme Court to the 

following: 

STEPHEN B. WOLFSON 
Clark County District Attorney 
Regional Justice Center 
200 South Lewis Avenue, Third Floor 
P.O. Box 552511 
Las Vegas, Nevada 89155-2211 

ADAM PAUL LAXALT 
Nevada Attorney General 
100 North Carson Street 
Carson City, Nevada 89701-4717 

     ______________________________ 
MICHAEL W. SANFT 
2880 West Sahara Avenue 
Las Vegas, Nevada 89102 
Tel: (702) 497-8008 
michael@sanftlaw.com 
Attorney for Appellant
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