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PETITION FOR WRIT 0F MANDAMUS

Er\kAa BALLOU,

Districk Court

Ex\o)m-b\ ndiual Dl&&wd'

Deportment xxv
?-efs[:acv\d-&'\'\‘,

COMES NOW, Petitioner, DAMoN CAMPBELL . the real
PWH-Y i wv\'exes\' n Proper person,and r'eau,\asts Haak
-Hus Cowrt Ovrder *H\a Resguno\ew+ ER\KA BALLOU,

Distvict Conrt J iahth Judical Distriek C.ou\f-i-
Dﬂ\paﬁm-en{'XXlV (\7 e the Written Order of H\e,
:Dtsh’\cl’ ccukf“l':, oral decision on Pejt itienar's Motien To

JOF: | vr ecr{’ Sentence And le\au'ﬁﬂgﬁ ﬂ/\e,
R?\SP )Cw{*n'm Awavol Enteved.
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Thys ‘:)e‘h'ﬁom 1S made and based wponr N.R.S. 34,160 -
34,1705 The Nevadg Constitubicn Arficle G941 Untted States
Constitution Artide 1595286 Q.5.6. 8 22H1 - 2254, N.R.S.
Chaptee 34 inclusives The Declaration of Pebitioner Damon
Qmpbeliq abtached herete as Exhibit “A" and wncerporated
herein loy r-e-Fexaenc:e; The Minutes of the District Court,
attached herets as Exibit *8": and the (er)mmawl' which
-Fb“ows.

{Dq{'ed Hais |4+, elc“{ of Februar\/ , 2023.

Q-eﬁ?-ec—i-gdiy Subomitted .
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I the instant attion | Pebitioner moves this Court +o
issue an Order to the Vistricd Court n Clark Cnm{'Y rejarc‘u'nj
the failuce bv enter o weiten Final ovder of its decision on
S&P'['mbcr 2\, 2022, ;hh;bi“ﬂnﬂ Pi‘—“’:‘}s‘on&»\’ | B Proceedfnj
with anctice of appeal,(Ex.BY) NRAP 4,

BRIEF HISTORY

On Octcber LS, 2_07.() the Pe:‘("i\’l'cne,r filed o Motion for
MediBlwation of Sentence cmd Jail Time (redits.

On October 26, 2¢U +the Stake [ried o Motion
op Pcs'\'*Hoi'\ ,

On t\]ow'embu 2, 202, pe:HHcmff ‘Pt\exl a Motion 'Par'
Grant of ZD&-PMJMH-'S Meotion fer Modification of
Sentence .

On Nevember & 202 fhe Distvick Court Filed i
Ovder :DW‘(;“j 'D*épemdani( s Motion +v Medify Sentence
and Jaill Time Credits | A*\mc-sf;nj om Pmended Judgment
ot Conviction 4 e ?r.e,?c\r—ecl ‘o \"&C\cc:\' 2&8+;+u-}{on be
Pm'c] o Vichms of Crimes .

On Nevember 30, 2011 , Pc+i-{'{3mcr Lried a Motion For
Rec\,ues{' for Resentenun Weacine .

n December l'-f,' Lo, the S\'gd'e -pilecl ke oPlocﬁt'-i'u‘om,

On December 29, 2021 the Disteick Courk  filed s
Orczler ﬁ)u«\l;nj Depwclanjf's Mtﬁ?on 'For Ke_(i/ues{- -por
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Resenten U'mg Hearing .

On meuar\/ V3, 2¢11, ?ﬁ“’\“\'{en@r Filed a Motion for
Skatus Checke,

On June 9 , 2022, the District Court Filed ?&H-Hanﬂ' 's
Amended Judament of Conviction.

Own lex{ 71,2022 f)ae"'r\'*l‘x'cnﬁr fited Wis Mokicn To Modf{—'\{
cr Coevrect Sentence And C,hal\a/\je The Restitukion Awerd
Entered.

On Jul\{ 13,2022 the Stote Liled s Opfpcm‘-l’?em "

On Sep+em4b«w‘ 2.&, 2022, the Districk Courd denied
Pﬂd‘i%:omr‘s mohon ‘H’\ro-«tﬁh OW&‘Juo{jmﬂ’\‘#. (Ex. ®)

ARGUMENT

The most basic reaifu,is‘e,mewl' of due process (5 Yhe
@PP01"+WW:'+\{ Jm'ioe \f\—e,ard cﬂ‘ q wieanin -pul ‘l“fmﬁ and in a
weaning il pranner. MATTHEWS v. ELDRIDGE | 424 U.5.3\q, 333
W7 LedT2d 1y qe s.ck w92 (1976).

N.R.S, 29.010 allews ‘Cﬁr the ‘pili‘fnj of cn m:\'fen)or,
sulomissien of a C»on—jrraw'c«rsY without acticn ,to rescive a
é'(s‘ou&-e as Tt a watter of law. T belleve Yhe instand
action Falls neatly nke the Shruckure of N.R.S. 34,160~ 3Y.
17¢ and ajves adddtienal forting for this Courd fo issue
CA wwmclamus wWrit upon the “3?54'\';6‘\' Court. MC\V\O{G\M\AS
Wil {ssue f « Pﬁjﬁ:‘k’;w\@r has Vo cthes ?\ain ,,s;;eeoli,



and acleiua¥e \“bmﬁd\\{ ih the ordlu‘mwx( ourse of taw. See N.R.S.
A4, 170, This (S P&%E'Honex‘.s eﬂlY ep-{-fc‘n Br a \"ﬁmw\( uncler the
cir tumstances . The writ of mandamus is available 4o compel
the performante ofan act that the law r«i})\imﬁ as a clwk,
resul'\'fmj from an omc-ﬁy-%usi’ Sor stotion and wWay be t‘&Su\mi
\o\( the sjupre,me Courk, See N, R.S. 34,160.

Pelore @ Peﬁhoner can obtain a writ of mandamus he
must establish sufficient facks 4o shew Haak he has a legal
ru'jlmL +o have semething dene by the respendent which she
has refused to do. STATE ex rel. PHMLLAPS v. SECOND JUDICIAL
DISTRICT CouRT, Kb Nev. 27, 207 P.2d 0. Under the
iorac,e.c:\ures of 26 U.5.¢.92941-225Y ol Stete remedics must
lge ezt’\fws-\-e,ei \oepwe o ¢lmw\ mcul be l’\-am'cl .u As o jmera\
vule, an a?f)-m\ o not be taken befove the enh\' of &
Final weitken tudgment.” MoRAN v. BORNEVILLE SQUARE
ASSCCIATES | 25 “P.3d 848 In re WORKER'S COMPENSATION
ReFunD H6 F.3d 813,822 (1995 ) (™ First Amendment righvt of
Court Access cannct be impaired elther Jir-ec{'\\{ oV incl\'rcc%\j_
). " The Stede and s cfGicers May ot a\ovidse, or \mpair
pef\':*icﬂm”'s T\‘&Wf o a\crf'\-f I writ of habeus c,o'rpusu"Se.e Ex
‘ocur-\re Hutl 312 U.S, at 549,

\F 'ﬂﬂs Cpur'[’ can *r-ec&éem\,\oly v‘tad \—eqo\,:n S '*6‘3’4??«\'{‘/ &1
valid claimm eof which LHoant ould ?rtvcul,i Should de 30
AQSPI{-@ Lailuee b ake proper \eﬂal a.uH/LCYHY . confusicn of
\%jmi au{'heri-l\() confusion of ‘. al Jhn-ecvtes) poer 5\(n+n><
and /wr, \‘\H\ﬂanﬁ umwcam;!i‘mh\-{-y with Pl«?acifnj e Mfrf-W\{»\-}S;
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due Yo ?e:\?i\'ioner befmj a pro se \‘\HOM+ f)e‘\—i«h‘enex' proys et
this Court will Wold pefitionec’s pledding 4o a less s\'r'i'v:semlt
standard and construed \i\oually n omparisen Yo those drafred
by lawyers. BOAG v. MACDQUGALL, M5 U.S. 3 | 3¢5 o L.Ed.
2d 551,102 S. ¢t 700 GREEN « . BRANSCN (¢t F.3d 2q¢ (\0th
Cir\44T) § SPENCER v. DOE, 124 F.3d 10T, 11L-1L (24 Gr. 48,

CoNCLUSION

'?&H-aner asks c‘nl\, Por the c.iu,e. ?YO&CSS O?Pcs"-‘ur\i‘}\.{
+o wovrinue s q?‘aﬂllo&c process being Windeved by the -Q:ﬁ\ure,
of ‘the Districk Court dv File s written order of its dedsion
on Se,p"t%mbﬂr U, 2022, Uwnkil done sc "‘)ﬁ)ﬁrﬂ“omex cannot -&'le
his nobce oF C\?Pﬂ&t\ ' ?r'oc,e;ed withh [ais o\??tm\ This Couﬂ—r
is asked to veview s and fake whatever action ot deems

aPFrcPr?&\"ﬂ-
Dated Hais 144k Aa,.‘ oF Febru\ar\/,2023.
'Qe.s“:aedfpr«l‘\( Subimitted |
Damon CW’Y\P‘Ml
W ?ro(_;o( Perscnm



CERTIFICATE OF SERVICE

T de 'he«re/lo\/ c,cr—l{?\( thet T ‘D\O\UiA a true ond
exact €opy of the afrcementioned Pebilivn for Weak of
Mandamus i the United Stoles Mail) pcshje, ?‘(ﬁPC\\Ld)"‘O
He fo tlowiv\\j :

Erika Ballow, Districk Court Judge
Eixoh‘\’h Juo{\cﬁ&l 3)?5‘\‘?1(:\' Ccu(“‘
z\jgpc;w(—mm-{' X XAV

200 Scuth Thivd Street

C.0.BoK 55 1kl

Las Vﬁjas,rdewada gai55 -ibol

'.Dwk’e,c;{ —ths 14+h o\ci»uf OF Ve—bruar\/ , 2023,

\E&’ GVALLO
b&\’Y\OV\ Cﬂm P\a-aft(
lY\ PVZ;P‘?—V' ?MS&W



EXHIBIT A




DECLARATION OF DAMON CAMPRELL

DAaMuN CAMPBELL , knowi"mj e P@na\{'{m For
‘SQJ:J'U.Y"\( Gnal S‘l'u‘HV\j under the Pdha\+1 ot P‘&U‘“’”Yf

D T am the Pebitioner in the above entitled matter. T have
Pexsonal \Lnow\edae of all the facks contuined in +his dedaration

oand know them to be trwe.

2) This Declaration is swomitted in S“I‘DFO"‘I' of ey Peliticn
Fof V\’rH' Oc Mm’\o‘b\muﬁ?-

) TS matler stems drom @ po$+~ conviction Motion 4o
Modt’ﬂ or Corcect Sentence and Cha\\u\ae Yhe Restitudhion
Acward Entered.

) The Mstriet Court never enteved its woitken order
of s Final deddsion on September 24, 2022,

57 T am veta Taw\ier.

a Thet Wit of Mandamug is the on\\{ velicle
available 4o ime os there is no order v a‘:.?{c\l from.

Dated Hals 1HUth day of February, 2023.
L Dimtnai D @

; \ _
\D&lﬂ cin CCLmeﬁ—l |







11/03/2021

11/19/2021

11/24/2021]

12/20/2021

E1GHTH JupiciAL DisTrICT COURT

CASE SUMMARY
CASE NO. 00C169550

Journal Entry Details:

The Court noted no parties present; ORDERED, matter CONTINUED for Attorney General's
Office ta be present. CLERK'S NOTE: This Minute Order was electronically served by
Ro'Shell Hurtado, to all registered parties for Odyssey File & Serve.:

ﬁ Motion to Modify Sentence (8:30 AM) (Judicial Officer: Ballou, Erika)
Motion for Modification of Sentence and Jail Time Crediis
Granted in Part;
Journal Entry Details:
Agres Botelho, Esq. present via Bluejeans video conference. Defl. not present. COURT
STATED IT'S FINDINGS, ORDERED, Motion For Modification of Sentence and Jail Time
Credits DENIED s to credits; 541 DAYS was the correct amount of credit Deft. received:
DIRECTED an Amended Judgment of Conviction be prepared to reflect Restitution be paid to
Victims of Crimes; advised Ms. Botetho to prepare an order. NDC CLERK'S NOTE: This
Minute Ovder was mailed ro: Damon O Campbell #71683, WSCC, P.O.Box 7007, Warm
Springs, NV, 89702.4vh11.04.21:

ﬁj Minute Order (8:00 AM) (Judicial OfTicer: Ballou, Erika)
Minute Order - No Hearing Held;
Tournal Entry Details:
On October 13, 2021, Mr. Campbell filed a Motion for Modification and Jail Time Credits.
The State filed an opposition on October 26, 2021, The Motion was heard on Noveniber 3,
2021 lrwas granted in part and denied in part. Prior (o the hearing on the motion, on
November 2, 2021, Mr. Campbell filed a Mation for Grant of Defendant s Motion for
Modification of Sentence based onwhat he believed 1o be the State s failure 10 respond to his
motion within the proscribed time period. As the State has responded and the motion was
actuallyv decided on the merits, the instant motion is MOOT. Therefore, the hearing scheduled
Sor the instant motion on November 24, 2021, is heveby VACATED, CLERK'S NOTE: This
Minute Order was electronically filed by Conrtroom Clerk, Ro'Shell Hurtado, to all regisiered
parties for Odyssey File & Serve: Mailed to: Bamon Campbell #71683, P.Q.Box 7007, Carson
City, NV, 89702 /rh1 1.19.21:

CANCELED Motion (8:30 AM) (Judicial Officer; Ballou., Erika)
Facated
Defendant's Motion for Grant of Defendant's Motion for Madification of Sentence

‘E] Minute Order (3:00 AM) (Judicial Officer: Ballou, Erika)
Minute Order - No Hearing Held:
Journal Entry Details:
On Qctober 13, 2021, Defendant Damon Campbell ¢ Mr. Campbell ) filed a Motion for
Modification of Sentence and Jail Time Credits, in which he alleged that at sentencing he died
not receive all of the presentence credit for time served to which he believed he was entitled.
He also complained that the names of the victims were not identified in his Judgmenr of
Conviction. On November 3, 2021, this Court denied Mr. Campbell s claim that he did not
receive sufficient presentence credit, and determined that 541 days was the correct amount of
presentence credit. The Court did determine thai the Judgment of Conviction would be
amended to reflect that restitution in this case will be paid to Victims of Crime. The Order
denving the Motion was filed on November 8, 2021, On November 30, 2021, Mr. Campbell
filed the instant Motton for Request for Resentencing Hearing. Therein, he expresses a belief
that he is to be resentenced in this case and requests that he be transported to the Court for a
resentencing hearing. Mr, Campbell is mistaken, as his sentence is in no way being modified,
nor has this Court scheduled a resentencing hearing, This Court merely ordered a carvection
to u clerical mistake in the Judgment of Conviction. as permitted under NRS 176.565 which
reads in fill: Clerical mistakes in judgments, orders or other paris of the record and errors in
the record arising from oversight or omission may be corrected by the court ai anv time and
after such notice, if any, as the court orders. This Court may file an Amended Judgment of
Comviction to correct such a mistake without holding an additional hearing. Thus, no hearing
is warranted, and there is no need to schedile one or ransport Mr. Campbell. The hearing
scheduled for December 22, 2021, on Mr. Campbell s Motion for Request for Resentencing
Hearing is hereby VACATED. The State iy ta prepare the order. CLERK'S NOTE: This Minute
Order was electronically filed by Courtroom Clerk. Ro'Shell Hurtado, 1o all registered parties
Jor Odvssey File & Serve. Zim 12/20/2021;
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122272021

07/18/2022

Eicrrn Jupicial DisTrict COURT

CASE SUMMARY
CASE NoO. 00C169550

CANCELED Motion (8:30 AM) (Judiciai Officer: Ballou, Erika)

Facated

Defendant’s Motion for Request for Resentencing Hearing

‘D Motion (9:30 AM} (Judicial Officer: Ballou, Erika}
U7/18/2022, 077/25/2022, 08/17/2022, 08/31/2022, 09/21/2022
Motion to Modify or Correct Sentence and Challenge the Restitution Award Entered in the
Amended Judgment of Conviction

Matter Continued;
Continued,;

Matter Continued:
Matter Continued:
Denied;

Journal Entry Details:

The Court noted Motion was not the proper vehicle. Mr. Mcavoyamaya argued Judgment of
Conviction (JOC) needed to be specific. COURT ORDERED, Motion to Modify or Correct
Sentence and Challenge the Restitution Award Entered in the Amended Judgment of
Cenviction DENIED, advised the Siate 1o prepare the order. NDC:

Matter Continued:
Continued;

Matter Continued:
Matter Continued:
Denied;

Journal Entry Details:

COURT ORDERED, matter CONTINUED for Judge Baliow. NDC CONTINUED TO

(19 212022 9:30 AM CLERK'S NOTE: This Minute Order was prepared listening i JAVS./rh;

Matter Continued:
Continued;

Matter Continued:;
Matter Continued;
Denied;

Journal Entry Details:

Michael Mcavoyvamaya, l2sq. present via Bluejeans video conference. Arguments by counsel
regarding jurisdiction. Following arguments, COURT ORDERED, matter CONTIN UED jor
Judge Ballow. NDC CONTINUED TO 08.31.2022 9:30 AM;

Matter Centinued:
Continued;

Matter Continued;
Matter Continued;
Denied:

Journal Entry Details:

Defense counsel and Defendant not present. COURT ORDERED, matter CONTINUED due to
Defense counsel and Deféndant not present, NDC CONTINUED 1T0: 08/17/2022 9: 300 AM
CLERK'S NOTE: Email sent to Michae! Mcavayamava of next hearing 7/26/22khm:

Matter Continued;
Continued;

Muatter Continued;
Matter Cantinued;
Denied:

Journal Entry Details:

Michael Mcavoyamaya. Esq. present via Biuejeans video conference. COURT ORDERED,
matter CONTINUED, NDC CONTINUED TQ 07.25.2022 9:30 AM;

bare

FINANCIAL INFORMATION

Defendant Campbell. Damon Lamar

Total Charges
Total Payments and Credits
Balance Due as of 2/7/2023

Other Public Copy Request
Total Charges

Total Payments and Credits
Balance Due as of 2/7/2023
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281.00
281.00
0.00

32.00
32.00
0.00
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