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Warm Springs Correctional Center

P.O. Box 7007
MAR V7 2022

Carson City, Nevada 89702

PETITIONER IN PROPER PERSON @m

AN

IN THE _E1GHTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA IN AND FOR THE COUNTY oF CLALK
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Damond  CAMPRELL ( —

Petitioner, Case No.: 5 Case A-22-849848-W l

V. _. Dept. No. | Dept. 24 l

WARDEN CHILDERS : | |
Respondent

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)‘

INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten, signed by the

petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the

facts which you rely upon to support your grounds for relief. No citation of
authorities need be furnished. 1If briefs or arguments are submitted, they should be

submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support

of Request to Proceed in Forma Pauperis. You must have an authorized officer at the

prison complete the certificate as to the amount of money and securities on deposit to

your credit in any account in the institution.

(4) You must name as respondent the person by whom you are confined or
If you are in a specific institution of the Department of Corrections,

restrained.
If you are not in a specific institution

name the warden or head of the institution.
of the Department but within its custody, name the Director of the Department of

Corrections.

HABEAS %ETITION -1



-

*?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

(5) You must include all grounds or claims for relief which you may have
regarding your conviction or sentence. Failure to raise all grounds in this petition
may preclude you from filing future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the petition you file
seeking relief from any conviction or sentence. Failure to allege specific facts
rather than just conclusions may cause your petition to be dismissed. If your petition
contains a claim of ineffective assistance of counsel, that claim will operate to waive
the attorney-client privilege for the proceeding in which you claim your counsel was
ineffective.

(7) When the petition is fully completed, the original and one copy must be filed
with the clerk of the state district court for the county in which you were convicted.
One copy must be mailed to the respondent, one copy to the Attorney General's Office,
and one copy to the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of ipstifution and county in which you are presently
imprisoned or where and how you are presently restrained of your
Liberty: “WARM SPRING®S CORRECTIONAL CenTER - Washoe County.

Serv;fﬁ senlence of Life Without the Gssibiliyy of Favsle

2. Name and location of court which entered the judgment of

conviction under attack:

Efsinﬂ\ Judicial District Couet - Las Vegas  Neaioda -
QUark County

3. Date of judgment of conviction: \Javl Y 9

4. Case number: OQClIc455H 0

5. (a) Length of sentence: |ife \r\l’t"‘-hou-l- +he Po&ﬁi\oi\;-\\i fovole

HABEAS EFTITION -2
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(b) If sentence is death, state any date upon which

execution is scheduled:

6. Are you presently serving a sentence for a conviction

other than the conviction under attack in this motion?

Yes No >

If "yes," list crime, case number and sentence being

served at this time:

7. Nature of offense involved in conviction being

challenged: _Murdey W ith the Use of a @4&@!!\{ Nea\;'bw\

8. What was your plea? (check one)

(a) Not guilty P
(b) Guilty

(c) Guilty but mentally ill

(d) Nolo contendere

9. If you entered a plea of guilty to one count of an
indictment or information, and a plea of not guilty to another
count of an indictment or information, or if a plea of guilty was

negotiated, give details:

10. If you were found guilty after a plea of not guilty, was

the finding made by: (check one)

HABEAS %“TITION -3
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) Jury :X{

(b) Judge without a

11.

12.

Did you testify

Did you appeal

Yes /X(

jury

at the trial? Yes No )k{

from the judgment of conviction?

No

If you did appe

) Name of court:

(b) Case number or

al, answer the following:

Nevada Suaprr me Court
citation: D9\ 2LT

) Result: A‘F:P‘\'W\-EO\

(d) Date of result:

07/ /o3

(Attach copy of order or decision, if available.)

14.

If you did not

appeal, explain briefly why you did not:

15.

Other than a di

rect appeal from the judgment of

conviction and sentence, have you previously filed any petitions,

applications or motions with respect to this judgment in any

court,

'state or federal?

Yes :></ No

HABEAS &ETITION - 4
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16. If your answer to No. 15 was "yes," give the following

information:
(a) (1) Name of court: Nez\lada Su‘@re)me Cmrf’

(2) Nature of proceeding: hhjk QE Hgbﬁgq CbnOus
'3

(3) Grounds raised: i N ¢ AL )

Qo/\«gfon—&&\—?on C)l ule 2

(4) Did you receive an evidentiary hearing on your

petition, application or motion? Yes No )*(

(5) Result:

(6) Date of result:

(7) If known, citations of any written opinion or date of

orders entered pursuant to such result:

(b) As to any second .petition, application or motion, give
the same information:

(1) Name of court:

(2) Nature of proceeding:

~

(3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition,

application or motion? Yes No

(5) Result:

(6) Date of result:

HABEAS ?TITION -5
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(7) If known, citations of any written opinion or date of

orders entered pursuant to such result:

(c) As to any third or subsequent additional applications or
motions, give the same information as above, list them on a
separate sheet and attach.

(d) Did you appeal to the highest state or federal court
having jurisdiction, the result or action taken on any petition,
application or motion?

(1) First petition, application or motion?

Yes )<f No
Citation or date of decision: 07/0(9/06

(2) Second petition, application or motion?

Yes No

Citation or date of decision:

(3) Third or subsequent petitions, applications or motions?

Yes- No

Citation or date of decision:

(e) If you did not appeal from the adverse action on any
petition, application or motion, explain briefly why you did not.
fYou must relate specific facts in response to this question.
Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in length.)

HABEAS gﬂTITION ~ 6
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17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other

post-conviction proceeding? If so, identify:

(a) Which of the grounds is the same:

(b) The proceedings in which these grounds wére raised:

(c) Briefly explain why you are again raising these grounds.

(You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten or typewritten pages in length.) ......

18. If any of the grounds listed in Nos. 23(a), (b), (c) and
(d), or listed on any additional pages you have attached, were
not previously presented in any other court, state or federal,
list briefly what grounds were not so presented, and give your

reasons for not presenting them. (You must relate specific facts

HABEAS _?ETITION -7
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in response to this question. Your response may be included on
paper which is 8 1/2 by 11 inches attached to the petition. Your
response may not exceed five handwritten or typewritten pages in
length.)

Not challenaing Hhe Consbrbubionalily of Cebitioners Judgment
of QQ"\\“\&(:I)OV\\J; cather the \/a\fdi-\{ of RedHonerys JL\L}(J\&)mﬂ/\—@

of Conviehon s tontested

19. Are you filing this petition more than 1 year following
the filing of the judgment of conviction or the filing of é
decision on direct appeal? If so, state briefly the reasons for
the delay. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not
exceed five handwritten or typewritten pages in length.)
Yes. Findings after Petiboners tonvickion rou )
to recognize the discrepancies in Pebilioerts

\)UC%ﬁman¢k 041 COHVI&%\OVX

20. Do you have any petition or appeal now pending in any
court, either state or federal, as to the judgment under attack?
Yes No > 1If yes, state what court and the case number:

21. Give the name of each attorney who represented you in
the proceeding resulting in your conviction and on direct appeal:

Stan leny Wallon . David Sedileck

22. Do you:have any future sentences to serve after you

complete the sentence imposed by the judgment under attack?

Yes ,><{ No

4

HABEAS BT.TIT_ION -8
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If yes, specify where and when it is to be served, if you know:

194 4o YD momﬂqai State of nlevada

23. State concisely every ground on which you claim that you
are being held unlawfully. Summarize briefly the facts
supporting each ground. If necessary you may attach pages

stating additional grounds and facts supporting same.

(a) Ground one: \Y\ \/C(Ho, Jx/«q’ﬂiﬂ@)ﬂ‘(’ D«C (\bm/:('/‘uem

(b) Ground two: _\yalid J«Ao{g\men‘\' of Convietion

(c) Ground three:

(d) Ground four:

HABEAS g}TITION -9
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23. (a) crounp onE:_PetiHonex's ore-sentence credit

|
-QN- e G%r\fed ’sm\om'oer)\{ Ca\eulated

23. (a) SUPPORTING FACTS (tell your story briefly without citing

cases or law): On lanuary \H 2002 4he dishyoed
C/O\A(vL M\%Qal('ulm"-@ci ?«G;l"‘\'\ﬂ\/\-?lfs O‘(e -sexdhernce

Credit fﬁxrfhr{\e S—er\(e*o( ciwrwlj ?&h%oﬂefs ?mlemuvzﬁ

eraT\rMh-

See atHached Brief

HABEAS %%I‘ITION - 10
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23. (b) croond mio:_Petitonarls cestitution ordex

M g Judﬁwm/ﬁ of Convichion 18 'wiva\id

23. (b) SUPPORTING FACTS (tell your story briefly without citing
cases or law): Qn \(}(\/\\A(XY\I H 2003 tne disheocel

Couvd ’pon‘f’f\) 4o @—Mwle_ Wr}'h Caemf\u-k/ Ao wilatohn

Vel amc\ CKWAOMW+ OV\JQA C\U\vm\ej Séma{—emumf\)

‘(\—chr?mn .
U See atlached Bral

HABEAS 1qI'ITION - 11
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WHEREFORE, petitioner prays that the court grant petitioner

relief to which he may be entitled in this proceeding.

EXECUTED at _\NARM SPRiING CoRRECTioNAL CearsEr
on the 92lst day of the month of F%&bvuﬁ\kq of the
{
year Q0922

Signature of petitioner

£.0. Box Too7
Cavson City ,Neuada ©9702.

Address

Signature of attorney (if any)

Attorney for petitioner

Address

HABEAS %?‘ITION - 14
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VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and

as to such matters he believes them to be true.

\bc-w & )'Ma)&p

Petitioner

]

Attorney for petitioner

HABEAS T§I‘ITION - 15
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CERTIFICATE OF SERVICE BY MAIL

I, ;DOWY\@V\ Cam%p‘pal , hereby certify pursuant to
N.R.C.P. 5(b), that on this _QL\S£ day of the month of Fﬁkwmaﬁ(
of the year 2027 , I mailed a true and correct copy of the

foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to:

WARDEN CHILDERS .
Respondent‘prison or jail official
f.0. ZoX Toor
Corson Cﬂ—\(; Nevado 3q702

Address

Attorney General’s Office
100 North Carson Street

Carson City, Nevada 89701-4717

District Attorney of County of Conviction

Address

re of Petitioner

\%il s

P.0. Box 7007
Warm Springs Correctional Center

Carson City, Nevada 89702

HABEAS PETITION - 16
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AFFIRMATION
PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding Pe/l-: —)—1‘0 " «pe r

Wak of Nabeas Covpus

(Title of Documentj '

Filed in District Court Case number . 00C16455 0

[g/ Does not contain the social security number of any person.
-OR-
ml Contains the social security number ofa person as required by:

A. A specific state or federal law, to wit:

( State specific law)
- -Or-

B. For the administration of a public program or for an application
for a federal or state grant. :

& pw - 01/21/2@1

Signature - : Date

\D&;w\on QGVM(O\O,QA\ .

Print name

A Honey

Title

15
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IN THE SUPREME COURT OF THE STATE OF NEVADA

DAMON LAMAR CAMPBELL, No. 39127

Appellant, o TR Y
o - ciLED

THE STATE OF NEVADA, ’

Respondent. - Jul. 14 2003

ORDER OF AFFIRMANCE i

pReFTY QLS

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of murder with the use of a deadly weapon and attempted
murder with the use of a deadly weapon. |

On July 22, 2000, appellant Damon Campbell approached two
Hispanic males in his apartment complex parking lot. Campbell and the
Hispanic men exchanged words. One of the Hispanic xﬁen whistled,
causing several of his friends to run to the parking lot. Campbell fired
ﬁlﬁltiple gunshots and then réturned to his apartment. Shortly after,
Campbell reached throﬁgh his bathroom window and fired three shots,
killing Luis Alberto Martinez and paralyzing Carlos Villanueva.
Campbell remained inside his apartment with three other lindividu_als
until police entered several hours later and arrested him.

The State charged Campbell with one count of murder with
the use of a deadly weapon and two counts of attempted murder with the
use of al deadly)w‘éap)on. The State also sought the death pena_lty. The
jury found Campbell guilty of first degree murder with the use of a deadly

weapon. The jury also-found the aggravating circumstance of murder

| being committed by a person who knowingly created great risk to more

than one person. Because the jury determined mitigating circumstances
outweighed the aggravating circumstance,-the jury returned a verdict of

life without the possibility of parole.
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The district court sentenced Campbell to two consecutive
terms of life without the possibility of parole and two maximum
consecutive terms of 192 months. Both consecutive terms are to be served
concurrently.

Campbell first argues the district court erred in refusing to
instruct the jury on his theory of self-defense. He argues the self-defense
jury instructions did not address his specific defensg in which he asserts a
group attacked him and, thus, he was justified in defending I;imseIf
against the entire group, as if he had been defending himself against an
individual attacking him with deadly force. The State argues Campbell
waived the issue for appellate review because he agreed to the proposed
jury instruction after he initially objected. The State contends refusing to
instruct a jury on a defendant’s theory of the case does not rise to the level
of reversible error when the proffered instruction is substantially covered
by the jury instructions given to the jury.

A criminal defendant is entitled to have the jury instructed on
his theory of the case, no matter how ‘weak or incredible the evidence
supporting the theory may be.! However, if a proffered jury instruction
“misstates the law or is adequately covered by other instructions, it need
not be given.”? |

In this case, Campbell proffefed this addition to a-proposed
jury instruction: “A person who is attacked by more than one person has
the right to act in self-defense against all of his attackers.” However, the
district court added “(s)” to assailant and provided the ‘following jury

instruction:

1Barron v. State, 105 Nev. 767, 773, 783 P.2d 444, 448 (1989).

?Id.
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The right of self-defense is not available to an
original aggressor, that is a person who has sought
a quarrel with the design to force a deadly issue
and thus through his fraud, contrivance or fault,
to create a real or apparent necessity for making a
felonious assault.

However, where a person without voluntarily
seeking, provoking, inviting or willingly engaging
in a difficulty of his own free will, is attacked by
an assailant(s), he has the right to stand his
ground and need not retreat when faced with the
threat of deadly force.

We first conclude Campbell’s proffer of an addition to the jury instruction
adequately preserved this issue for review.

We further conclude Campbell’s proffered addition appears to
be adequately covered by the above jury instruction, as it includes
situations where a person is attacked by more than one assailant. We
conclude the jury instruction could not have mislead the jury because, if

the jury had concluded Campbell was attacked by a group and faced the

. threat of deadly force, his actions would have been justified. Accordingly,

we conclude the district court did not err in refusing to give the proffered
instruction.

Next, Campbell argues the district court abused its discretion
in allowing prior bad act testimony. The State argues the district court
did not abuse its discretion in allowing prior bad act testimony because
Campbell opened the door by inquiring about Campbell’s character.

Prior to trial, the district court ruled that a prior shooting
incident involving Campbell could not be presented in the State’s case-in-
chief. During cross-examination, the State elicited the following testimony
from John Woodring, the apartment maintenance manager:

Q. You didn't like the Mexican people over there,
did you?
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A. Ididn't care if they were Mexican or who they
were. I just, you know.

Q. You didn'’t like them?

A. No, at my apartment complex.
He further testified, on cross-examination, that the “Mexican” tenants
were a pain because they partied, drank all the time, and left a great deal
of broken bottles outside. During redirect, Campbell elicited the following
testimony from Woodring:

Q. As far as you were concerned, Mr. Campbell
was nothing more man [sic] a paying tenant,
correct?

A. Exactly.

Q. As long as he didn’t violate your rules, you
didn’t have no problem with him being there?

A. 1 didn’t have no problém with Damon Campbell

at all. -

Based on CampBell’é inquiry on redirect, the district court determined he
had opened the door by putting Campbell;s character at issue and allowed
inquiry into the prior shooting incident.

Where the complaining party first questions a witness
regarding otherwise inadmissible testimony, that party is barred from
preventing the testimony's admission under the open door doctrine.? The
doctrine provides that the introduction of inadmissible evidence by one
party allows the other party, in the court’s discretion, to introduce

evidence on the same issue to rebut any false impression that might have

resulted from the earlier admission.4 It does not permit the introduction

3See Taylor v. State, 109 Nev. 849, 851, 8§58 P.2d 843, 845 (1993).
4United States v. Whitworth, 856 F.2d 1268, 1285 (9th Cir. 1988).




of evidence that is related to a different issue or is irrelevant to the
evidence previously admitted.5

During cross-examination, the State attempted to impeaéh
Woodring by showing his prejudice against Hispanics. We conclude
Campbell’s inquiry during redirect was not an inquiry. about Campbell’s
character, for it did not place character in issue. Instead, the inquiry "
during redirect merely tended to rebut the inference of prejudice on cross-
examination. The question was directed to indicate Woodring had no
reason to lie for Campbell, and that Campbell was just another tenant.
Thus, we conclude the district court erred in finding Campbell had opened
the door for admitting the prior shooting incident. Nevertheless, we
conclude the error was harmless because overwhelming evidence was

- adduced to support Campbell's convictions. Accordingly, we

ORDER the judgment of the district court AFFIRMED.¢

dJ.

Shearin
, d.

Leavitt
&M I

Becker

51d.

6We have considered Campbell’s other claimed errors regarding the
motion to strike the aggravating circumstances, the constitutionality of
the aggravating circumstances enunciated in NRS 200.333, and the
sufficiency of the evidence. We decline to consider the assignments of
error regarding the aggravating circumstances because Campbell was not
sentenced to death. We conclude the assignment of error regarding the
sufficiency of evidence is without merit.
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CC:

- Hon. Sally L. Loehrer, District Judge

David M. Schieck

Attorney General Brian Sandoval/Carson City
Clark County District Attorney David J. Roger
Clark County Clerk ‘ '
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' DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-vs- , Case No. (169550
Dept. No. XV
DAMON CAMPBELL
' Defendant.

7

JUDGMENT OF CONVICTION (JURY TRIAL)

The Defendant previously entered plea(s) of not guilty to the crime(s) of COUNT I-}
MURDER WITH USE OF A DEADLY WEAPON (Felony) and COUNTS 1 & III - ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Felony), in violation of NRS 200.010,
200.030, 193.165, 193.330, and the matter having been tried before 2 jury, and the Defendant

being represented by counsel and having been found guilty of the crime(s) of COUNT I -
MURDER OF THE FIRST DEGREE WITH USE OF A DEADLY WEAPON (Felony) and
COUNTS II - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Felony); and
thereafter on the 14th day of January, 2002, the Defendant was ptesenf in Court for sentencing
with his counsel STAN WALTON, ESQ.; and good cause appearing therefor,
- THE DBFENDANT HEREBY ADJUDGED guilty of the crime(s) as set forth in the
jury's verdict and, in addition to the $25.00 Administrative Assessment Fee, $250.00 DNA Fee
and $2500.00 RESTITUTION (ic*~y and severally with co-defendant), the Defendant is
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sentenced as follows:
COQUNT I - LIFE WITHOUT THE POSSIBILITY OF PAROLE in the Nevada Department of

Corrections (NDC) plus an EQUAL and CONSECUTIVE term of LIFE WITHOUT THE

POSSIBILITY OF PAROLE in the Nevada Department of Corrections (NDC) for use of a

deadly weapon;
COUNTII - a MINIMUM of FORTY THREE (43) MONTHS and a MAXIMUM of ONE

HUNDRED NINETY TWO (192) MONTHS in the Nevada Department of Corrections
(NDC)plus an EQUAL and CONSECUTIVE term of a MINIMUM of FORTY THREE (43)
MONTHS and 2 MAXIMUM of ONE HUNDRED NINETY TWO (192) MONTHS in the
Nevada Department of Corrections (NDC) for use of a deadly weapon.

Count II CONCURRENT with Count T and Defendant to receive 541 days Credit for Time
Served. FURTHER, Defendant to submit to a test for the purpose of determining genetic

markers.
DATED this (T day of January, 2002.

DISTRICT JUDGE L Ky

-2- PAWPDOCS\UUDG\012101257201.WPDkih
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! c oo . ED
DAMON CAMPRBELL W FiL

Petitioner, | ; Mar 11 2922
Case No. OM&%%
vS. |
WARDEN CHILDERS PETITIONERS BRIEF FoR
Respondent. WRYT OF WABEAS CORPUS

Petitioner Q/"\C\\\%\Cje\s Ye \/C\\idH\( of Whis Jucl\ fjwyevﬂ— of
Conviedion . On Qetober \2. 2021 a0 Metion for Modificotion of
Serdence ond Jail Time Credits was £led \O\I el iover .
Octobber 26,202 the State filed s Oppos’ri—( on +v Delendants
Motion fer ModiLicabion of Sentence and Jal Time Credits -
Novermber 2,202\ a MeYion fov Grant of Defemdant’s Mokion
Lor ModiFication of Sertence was £led by Petilioner,
November &,2021 an Ovder Denying Delendant's Metion
Ao Modify Sentence and Jail Time Credits was £iled by
the courd. November 30,2021 & Makion for IZEELV\%-{'—(%\'

Resentencin ‘k\e.c\ﬁv\ﬁ was +iled loy the Petitioner, December 14 )
2021 the Stade’s O\opoai-Hon to Defendants Motion for QC(U/\?—S'\’
Lov P\escn%e,ndnj \'\“mrmj was Liled . December \¢, 20214
Petitioner Liled "o Mobion for Request for Qesw:\fe,mcinﬁ
Pearin tSmpPLeman—%ai—) . December ’L.Q,ZOZl o ordex
J)Wznﬁ VDefendants Metion For Q@Lues+ for Qésevr\—emdné
"—kﬁﬁnﬁ was +iled by the courd . Jam,ww\{ \3, 2020 Defendan

1
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Lled a Mo¥on for Status Ched.

On Jaﬂucu(wl \"\“Hr\,')/ﬂol the 1)’15‘?\'16'\‘_ Court senkenced
Perilioner as Yo Count 1- Life Withowt The ?oss'i\oi\i’ﬂ of
Parole plus an Ecl/uo\\ and Consecudive drxrm of Life Without
The Poss?b?m—\( of Pacole for the use of o deadly weapon - Count
T - a Minimuns of ‘:W‘k( Three (43) Months and o Magimum
of Owne Hundred N\’r\-e)fY Two (W) Months P\‘A‘S an E%m\
and Consecutive Yeren of aa Minimumn of \:érﬂ Three Gi%)
Movrdhs and @ Maximumn of One Hundred N’\V\@\\l Two (\a2)
Months in the Nenvada Department of Corvections . Count
T Conemrrent with Count T. Pebibiovier was credited 541
c\o\\ls Credit for Time Served. \n addition, Petilioner
WAS CLCS\AdlSQG\ o fba\{ $2%.00 Adrministrative Assessment
Fee K $250.00 DNA Fee and $72,500,00 Restitution.

He(e,) Retitiones Ckml\u«ses the numper of o\c\\{s dredited to
Petitioner's Sentence . Pekioner sr(ﬂ?na\\»( O\\rf)we,d ok he was
entted 4o an additional five () claxys of Fme credik
equ allina BHG c\a\lsﬁ'ﬂls \oetnj ‘hat Pelilioner ?m’-\—“ualk(
believed Hhal the wredit was dolled up + the date e thne
eourk's Liling of the Juo}ﬁmen‘\- of Convietton which waos
Jav\ucw\( 1&th, 2002 \-‘owewx, ‘+the actual C‘C(x( of
S’/ev\%e,vxcinf) in Which the sentence was Speken orally ko

the vrecord was Jomuam( \4,2002. Evon so

- JCM/\\,\OW\,( \‘—\.7
2002 badewards 4o the aelual c\a\\( of Jul\( 22,2000 is



542 o\cu/s , not Bl Petitoner was daken Ynte custody and booked
inte Ahe Clark Gownty Detention Cender (cidc) on -the
e,cw-(\l W\Qrm;nﬁ of \)m\\l 22,2000, Thus, whean Qmwv\&-‘lnﬂ the
actual dc\\I ot JL\N 27nd ;2000 the épo\\cw\ng o\C&r\(s ‘o the
end of the month of Ju\\{ 2000 Will 4tal t‘en (18) &mls.
How-wer, ‘Q,om +he basic mathem ateal «(:O\r‘m(&-\', 12 minus 31
will ecv//m\ nine (a). An cc\lcm\a%r, or the human mind does
net think 4o achc\\[\' Courtk the number 22 as a whele, The
0\0\\[ of J)u\\‘ Lhnd , 2600 maust be Courtted and credited o
Petihioners credit for Bme served. Petitioner believes Hhat
F Hus Cowrd were do talee the e v caleulate 4he Ao«‘s
for J\Al\[ 22,2000 “\\r\dua\\'nﬂ CJOLW\’\’\’V\j ‘e &CN{ of +he 22nd of
\)u\\(,*\’b ‘he c\&\( of ‘)a”“”"l M, 2002, a4 number of Bun
Wil e the Corvect sum,

This Court must see Hhad even H\O\tsh the A«\( Was hot a
Full twenky - Four @) howr day , buk rather, approdmately
S even/\-ee/h () hours of CMS‘\'OCI\I oy J\,\\\( 220d ) 2000 , A is sbiil
credible. See GARDNER V. FEDERATED DEPT. SToRES, INC.. 40T
F24 348, 1350 |1%5% (24 Gr \add) (remitting award oF
damq\s):cs ./‘;r cj%\ori'«\/oc\';eh of \'t\oex—\«{ ond Pa“m and %W‘:-Pem?ns
From $300 000 +v ¥200,000 where Pl was —Po\\ge_l%
avcested and accused of +heft by sec)wr\‘{-\/ swxrc‘\s i a store,
handed over 4o -the po\\’ce onal fmprfs(pwec\ for ancther s
\r\omrs:); MARTINEZ v. PoRT AVTHO\TY oF NeEW YoRK & New
JERSEY, HU5 F3d 152,154 -6l (24 Uv 2000) (The
P\q{n—\-—fgj wWas detained for Qppro%fmc\-\—e\\( ninveteen Touwrs,

3
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aﬁz‘wm}nc o oweard of ¢36:.'0,0oo Lor a false arves? claim,
emetional distress, and less ef “\OB\""\(D Li\aer%\, as delined
oy Mexrvriaom Webster’s :D?C/“\'Ioncw\( of Law 2016 ~Lreedom
Lrown external (as governmertal) vestraink ... en logment of
Sh!
+he H\C)Wﬁ @l@‘c\lecl by others in a Seciety Hee of ar\oﬂrcur\{
or unraaschable Wmitahion o inkecference 2. Hreedomn
Lo physi cal resheaint,” "
Pt honer 05 a pre-trial detainee Whom was pr&smw\eok “tnwnecent
undil piroven 6@1 \'\‘Y ", had « 1 berty mterest e different thon
the above mentioned individuals . Pelitioner’s Hime showld be
reﬁCtraied o c\fﬂjevem-H\la \£ ddizens can S\Aceess%m\(
Pmsvecw\'e a case Y‘-eSulexﬂ tn an award of mOV\e-l-mV\( oiawmaes
for hours of im\orijomme/n#) Petitioner's seventeer howrs
should possess the same valwe and respect since at that
Hime vnder the law e was *ivinocent’.

NRS 116,105 () (d) stotes :Q\,.,, Yhe EXACT AMOUNT of
ccedH 3\{'0\“—(—@5\ for Bime spent in confinement bebore
Convickion ) o og.n* ‘.V(Em\a has)s added) The Nevada Suprme Cowr—l:
has held ok © de5P§+e ds discretie nany ‘0\@\{\0\3‘3« ythe
puvpose of 181 \1¢.055 s Yo ‘ensure Yot all Bime .
sevved 15 credited “teward o defendant's ulimake sentence.
STATE v. SECOND JUDICIAL DST. COURT ex.rel. Coonty of
WASHOE , 121 New, 413 ,A\6 P33 2314, 836 ( 200%); TurnNer
V. BAKER, A2 £3d 1236, 240 (A G 20) .

See Colendar next page

Y
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This s a miscalmlation that \eaves Letitoners swf’r_e.mu/
iwalid . GONZALEZ v. SHelMa, 13 F3d 162,164 76

(9Hn Cir. 207) C... kil Phe miscalemlation s covrected
4 to whidh the defendant

Ahere 13 no valid sentence Pu\er.\an
vy be held in cwsto\Y oL Ce) gl deys of custedy of
the delendant ... sha\\ be credited wpon his or her
texvwn of ‘\mpr?Sonmew{'-”B Further mare ; Hats
W\’iS(‘,Ct\CJ\A\O\“’fOV\ must be covvected via o Sel/\‘\"wu\ms
\r\m.v;‘nj . This cornot be rewinithen as a Newvical exvor
‘ouw\swwv\' o NRS V6. 565, TWis must e spoken inte
the record ot whioh the sorivener con then dransoribe
1o Petiho V\gr’s. Arnended JWA menk . See GonzALEZ ) 1>
F2d ot 170 , 172 (ens the \juof)m€“+ of C/OV\\I\'o‘\’(ov_\ \S an
“oral p‘ronoc,mcamw-i- ot S‘e/n*@nu‘nj 29 »%\l 3‘\’6\’\'\1\"(67 Yhe
abstract of \Lw\jmew\' st reflect the semtence,
nduding the ~stal number of c\ax\s 4o be credited”
aja‘ms\' Q\\e Yerm ot ‘iW\\OH.SO'hm%V\‘&- im\ooseol_ \oy the
S‘e,w'\-emdng courd L., 0t ;S és p-eda\\\‘ » '\mpo ctrant” and indeed
necessary ,to “cavrect evvors and omissiens in aostracts
,af \3\&0\3:\@\'\4‘ " because Hhrose written AOC&Ame,w\-s p\’ov\’dé
the “awthority for carrying tive udgment and sentence into
e‘pﬁac:‘- o [’!‘(2]ﬁ'\rxe oral ProV\ouV\%mevr\- covtrols as ot

Constihdes the octual J’wclsmev& . ') |



GROUND Two

 Petitioner c\r\a\\enﬂes the validity of his ‘Juo\ﬂmevﬁ of
Corwichion . Pexitioner O\Uues that the Court Laled o
Edw-\*i-r\’»'\‘ each vickinm owed cesttution —\—\,“rmg\,\ oral
Prowne uwnegiment duv '\V‘j Petitioner's Jawmw\»( M, 2002
senteneang heaving. »
NQS \16.033{ stakess \F (‘CS'\"‘\‘WH@V\ S a\mprcpvi‘m‘\*e ,Se“l‘
an amount of vestitution for each vietim of 4he |
offense and for expenses related o exdradition in
accordance with NRS V14.225, NRS 176,165 (D) ()
States: The CKOUWUCC\“‘;OV\ and Sentence , including the
date of sentence, any Yerm of i prison ment ,-H(\e avnound
and terms of any Line, reskitution or administvative
assessment, O reference to the shedude under which +he
delendant is sentenced and | iF necessary .. As expressed
tn NRS 6. 165 (N (), o ~ reference do the stabude wnder
which defendant is sentenced. The court made
reference e only 4l (—Fe\emb vielations apph’w\ole 4o
counks T & T however, failed +o state what stothutecs)
c\\op\?w\o\e Yo e amound and terms of by -ane,
restitubion or administradive assessmend %einﬂ Hrat the
restitution is a part of the defendant s, a request for
Corvection s appropriate pursuant to NRS {74,105 (D)
and NRS {16.072.3, See MARTINEZ V. STATE | 11D Nex.q,
12-13, 4 2.2d v3% 135 (gad) ( recoqnizing ok

q
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“reshitution under NS \16.023(NE) s a Sertendng
determination "D ’ SLAKTE v. STKTE, 29% ?.2d 1\ 10 -Ti (203)

( Cansistert with these %\Avvq ref‘/\f\{femﬁ“\'s, Ahe Nevade
Supreme Court bhas held Hhot o dickvick cowrd (g net alowed
Yo award veshitubion tn uneerctain terms ... . aJMjmmk o
Conwi ttion Huod imposes & resttullon 05\6@&?@\ Yut dees net
spealy s terms is not a Hinal JMJW+ : 3*; WHITEWEAD v, STKTE,
285 £.3d4 (053 (2e\2).

The courk fuiled o state with specfity as 4o which
vickims He restibudion is *o be paid. nAls case theve were
Jwo vietims @ Luis Villanwevd and Corlos Markinez . Neither are
wentioned  nor does the Courk stode wihak ) 4o whem , or Wiy the
restihdton \has oeen O\FF\?ec\; TWNUS ww\\dv:ﬂ Reltioner’s \S\Ac\ émew\—
of convietion nvalid ‘quovcﬁh uneertain terms . Nowhere nthe
recerd can the Stote frodu\ce transuripted promm\saﬂon \o\(
Hhe Courk as +o the ’i&em—l-i-ly of the vichims-owed the reshitvdbion
Yo Ve paid by the Tetitoner. GONZALEZ, %13 £3d 112 (... the
oval pron ouneemernt corttvols as it wonstitukes Hhe ociual

SMSMD; UNITED STATES w . JouN DOE, 24 Fad &51 , 354 55
(dtn Cir.2008) (.., ecause the Sovemmen—\— had filed Ao
?c\w‘\—ﬂ?\' nickms w the case  the order was vacated ...
Restidubion ordered myst be \imited by the ameunt QOA‘\M\\H
tost by +the vickims, and & coury must be alble positively o
;Wx;xz\‘ each vichim do whom restitulion is due . The Mam{aiw
Vithims Restitubion Ack of 1496 specifically makes an order
6f vestitubion e',evv\—'iﬂﬁtw\' on the identificaion of specibic

to
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wekims . 1@ U.5.¢.5.8 3663 A (D) (®),.. T#55) The
overnment dales no issue with Doe's omcx\\lsis of the \aw on
is Poin“(. \ra J(-\c\c:\-) Wi respec:\‘ dov the wNevada (x,\es.e,?-\—\,\e
30\i‘exnmen+ S\,\Sﬂes':\'s thot we remand 4o c\e%ex Mmine the
identities of the viehims tu wWihom restitubion is due -
eppec:\'I\/-e,\Y Conc,e,c\(ns that i+ —Q\“\ \eai Yo meet its burden.
Ac,c,orciin\(,}\\h we remand for r»e,su\-\-emdvxg os te-the Nevada
C’L\Seb Here, in :Doe,) Ane Ninth Greanit has rendered
Yot Failure 4o ia\e,n&%.CY eah viehm due restitulion
warrands resentencing ‘o make O\\H‘)Mﬁmew\‘* Final 5
BUFFINGTON v. STARTE, 110 Nev. 124 115 5 86 @.2d eH3-uy
C\C\‘(“-b (The distck J\Adje Sentenced EJuwap'tv\ﬂ\'on to siv
\l--ears w Mevadq 3‘\"\‘l'€ ?ﬁSOh and orcl@reo\ him do pa\l
reshitudtion o the Vithims of Crime Rand (“dne Fand™) for
pC\\lvv\fw‘:s the Fund ad made ... . Y)L\Qﬁns'\'on appealed the
Juc‘Smem+ of Convickion (“tne Livst Judament™) 4o this
court, Q\r&\,\in Maat the restitution par¥ion was invalid
hecause 1t failed do set a speufic amount for “each
vichw of the offense “, as recc,\ire,c( by Statute . This
tourt (.\Sreed and remanded 1o Yhe districh court for

ar'e,sen-\'enc:r\ﬂ Y o indude a specific amount of
reshtudion fer each of appellant’s vickims )

Due 4o the courts Failure 4o dentify the vickims
owed restitution b'\[ Petitioner ‘H\roq W ooral Prom)wf\ce,mevﬁ'

c\wrinﬁ his qumn{ i, 2002 SeY\\'e,ndnj hearing \eft Yhe order
open and oxm\oiﬁu\ous T%V\dw?v\ﬂ “the \)udjman% nvalid.
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PPOW

DISTRICT COURT
CLARK CO[{NTY, NEVADA

Damon Lamar Campbell,

Petitioner, Case No: A-22-849848-W

Department 24
Vs,
Warden Childers, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
/

Petitioner filed a Petition for Writ of Habeas Corpus {(Post-Conviction Relief) on
March 17, 2022. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the day of 20 . at the hour of

o'clock for further proceedings.

District Court Judge

39




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically File
03:20:2022 4:35 D

s h Hens

CLERK OF THE COUR

PPOW

DISTRICT COURT
CLARK CO[{NTY, NEVADA

Damon Lamar Campbell,

Petitioner, Case No: A-22-849848-W

Department 24
Vs,
Warden Childers, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
/

Petitioner filed a Petition for Writ of Habeas Corpus {(Post-Conviction Relief) on
March 17, 2022. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the _18  day of May 2022 . at the hour of

8:30 amo'clock for further proceedings.

Dated this 20th day of March, 2022
’ .
—~ '
(@ [ )m )

District Court Judge D68 05F 533F CCE6
Erika Ballou
District Court Judge

40
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DISTRICT COURT

CLARK COUNTY, NEVADA

Damon Campbell, Plaintiff(s)
Vs,

Warden Childers, Defendant(s)

CASE NO: A-22-849848-W

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 3/22/2022

Damon Campbell

Damon Cambell #71683
WSCC

P.O. Box 7007

Carson City, NV, 89702
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Electronically Filed
4/5/2022 9:57 AM
Steven D. Grierson

CLERK OF THE COU
RSPN C&wf '2 "‘““'"

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

-vs- CASE NO: A-22-849848-W
DAMON LAMAR CAMPBELL, DEPT NO: gggl\? 730
#1196647 ’

Defendant.

STATE’S RESPONSE TO DEFENDANT’S PETITION FOR WRIT OF HABEAS
CORPUS (POST CONVICTION)

DATE OF HEARING: MAY 18, 2022
TIME OF HEARING: 9:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and moves
this Honorable Court for an order denying the Defendant's Petition for Writ of Habeas Corpus
(Post Conviction) heretofore filed in the above-entitled matter.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On August 24, 2000, Petitioner Damon Campbell was charged by way of Information

with one count of Murder With Use of a Deadly Weapon and two counts of Attempt Murder

42
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With Use of a Deadly Weapon. On November 5, 2001, Petitioner’s jury trial commenced. On
November 13, 2001, the jury returned a verdict of guilty as to the Murder with Use of a Deadly
Weapon count and one of the Attempt Murder with Use of a Deadly Weapon counts. The jury
returned a verdict of not guilty as to the remaining count for Attempt Murder with Use of
Deadly Weapon. Following a penalty hearing, the jury returned a verdict of life without the
possibility of parole for the Murder With Use of a Deadly Weapon count.

On January 14, 2022, Petitioner was sentenced to the Nevada Department of
Corrections as follows: Count 1—life without the possibility of parole, plus an equal and
consecutive term of life without the possibility of parole for the use ot a deadly weapon; Count
2—a minimum of 43 months and a maximum of 192 months, plus and equal and consecutive
term of a minimum of 43 months and a maximum of 192 months for the use ot a deadly
weapon, imposed concurrently to Count 1. Petitioner received 541 days credit for time served.
The Judgment of Conviction was filed on January 22, 2002.

Petitioner filed Notice of Appeal on January 25, 2002. On July 14, 2003, the Nevada
Supreme Court atfirmed Petitioner’s convictions. Remittitur issued on August 8, 2003.

On September 3, 2003, Petitioner filed his first Petition for Writ of Habeas Corpus
(Post-Conviction). On October 29, 2003, the State filed its Opposition. On November 5,
2003, the district court denied the Petition. The Findings of Fact, Conclusions of Law, and
Order were filed on November 13, 2003.

On July 23, 2004, Petitioner filed a second Petition for Writ of Habeas Corpus (Post-
Conviction). Petitioner filed a supplemental brief on October 25, 2004. On November 17,
2004, the State filed its Response. On January 5, 2005, the district court denied Petitioner’s
second Petition for Writ of Habeas Corpus. The Findings of Fact, Conclusions of Law, and
Order were filed on January 26, 2005. On February 28, 20035, Petitioner filed a Notice of
Appeal. On July 6, 2006, the Nevada Supreme Court affirmed the district court's denial of
Petitioner’s second Petition. Remittitur 1ssued on August 2, 2006

On October 13, 2021, Petitioner filed a Motion for Modification of Sentence and Jail

Time Credits, in which he alleged that at sentencing he did not receive all of the presentence
2

43 LARKCOUNTY DA NETCRMUASET 2000 AT G ZH00A T GA RO REPN A TAMON CAMPBELLE-00 11007
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credit for time served to which he believed he was entitled, and that the names of the victims
were not 1dentified in his Judgment of Conviction. The State filed its Opposition on October
26, 2021. On November 3, 2021, this Court denied Defendant’s ¢laim that he did not receive
sufficient presentence credit, and determined that 541 days was the correct amount of
presentence credit. The Court did determine that the Judgment of Conviction would be
amended to reflect that restitution in this case will be paid to Victims of Crime. The Order
denying the Motion was filed on November 8, 2021.

On November 30, 2021, Petitioner filed a Motion for Request for Resentencing
Hearing. On December 14, 2021, the State tiled its Opposition. On December 20, 2021, this
Court denied the Motion. The Order was filed on December 29, 2021.

On March 17, 2022, Petitioner filed the instant Petition for Writ of Habeas Corpus (Post
Conviction)(“third Petition™), in which he re-raised the claims raised in his Motion for
Modification of Sentence and Jail Time Credits. The State responds as follows.

ARGUMENT
L THE THIRD PETITION IS PROCEDURALLY BARRED

Petitioner’s third Petition is time-barred due to having been filed nearly two decades
after the one-year statutory deadline. The third Petition is also successive and an abuse of the
writ because it raises claims that were previously available to be raised on direct appeal or in
either of Petitioner’s previous post-conviction petitions for a writ of habeas corpus.
Furthermore, Petitioner fails entirely to address these procedural bars or demonstrate good
cause for the tardy filing or for failure to raise the claims earlier. Furthermore, Petitioner
cannot establish prejudice because his claims have no merit; this Court has previously and
properly denied Petitioner’s claim that he is entitled to additional pre-sentence credit for time
served.

a. The Third Petition is untimely
Pursuant to NRS 34.726(1), Petitioner was required to file hus petition within one year

after the 1ssuance of remittitur on direct appeal:

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed

3
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within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within I year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists itp the petitioner
demonstrates to the satisfaction of the court:

(emphasis added). “[T]he statutory rules regarding procedural default are mandatory and
cannot be ignored when properly raised by the State.” Riker, 121 Nev. at 233, 112 P.3d at
1075.

Accordingly, the one-year time bar prescribed by NRS 34.726 begins to run from the
date the judgment of conviction 1s filed or a remittitur from a timely direct appeal is tiled.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v.
State, 117 Nev. 860, 873, 34 P.3d 519, 528 (2001) (holding that NRS 34.726 should be

construed by its plain meaning).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada

Supreme Court affirmed the rejection of a habeas petition that was filed two days late, pursuant
to the “clear and unambiguous’ mandatory provisions of NRS 34.726(1). Gonzales reiterated
the importance of filing the petition with the district court within the one-year mandate, absent
a showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar 1s therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

Here, remittitur issued from Petitioner’s direct appeal on August &, 2003, Thus,
pursuant to NRS 34.726(1), Petitioner had until August & 2004 to file a timely post-conviction
habeas petition. The instant Petition was filed on March 17, 2022—more than 17 years too
late. Accordingly, in the absence of good cause for the delay, summary dismissal of the third
Petition is required.

b. The Third Petition is successive
The third Petition is also procedurally barred due to being successive. Petitioner has

tiled two prior post-conviction petitions for a writ of habeas corpus. NRS 34.810(2) mandates

4
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dismissal of a successive petition if the court finds the failure to raise the claims in a prior

post-conviction proceeding to be an abuse of the writ:

A second or successive petition must be dismissed if the judge or
Justice determines that it fails to allege new or ditferent grounds
for relief and that the prior determination was on the merits or, if
new and different grounds are alleged, the judge or justice finds
that the failure of the petitioner to assert those grounds in a prior
petition constituted an abuse of the writ.

(emphasis added). Second or successive petitions are petitions that either fail to allege new or
different grounds for relief and the grounds have already been decided on the merits or that
allege new or different grounds but a judge or justice finds that the petitioner’s failure to assert
those grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and

prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994).

The Nevada Supreme Court has stated: “Without such limitations on the availability of
post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse post-
conviction remedies. In addition, meritless, successive and untimely petitions clog the court
system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d at 950.
The Nevada Supreme Court recognizes that *‘[u]nlike initial petitions which certainly require
a careful review of the record, successive petitions may be dismissed based solely on the face

of the petition.” Ford v. Warden, 111 Nev. 872, 882,901 P.2d 123, 129 (1995). In other words,

if the claim or allegation was previously available with reasonable diligence, it is an abuse of

the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467, 497-498 (1991).

Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112 P.3d at 1074.
Petitioner is abusing the post-conviction process by filing a successive petition raising
claims that he could have raised in his first petition. He alleges that there are errors in his
Judgment of Conviction. Thus, these claims were available as soon as his Judgment of
Conviction was filed on January 22, 2002—twenty years ago. Petitioner has taken twenty

years to bring his claims to this Court’s attention. As this claim was previously available to

5
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Petitioner many years ago, raising it now is a clear abuse of the process for post-conviction
habeas relief.

Additionally, Petitioner’s claims are waived pursuant to NRS 34.810(1)b)(2), which
requires dismissal of a petition (in the absence of good cause and prejudice) when the
petitioner was convicted pursuant to a trial and the petition’s claims could have been “[r]aised
in a direct appeal or a prior petition for a writ of habeas corpus or postconviction relief...” As
Petitioner’s claims of error in the Judgment of Conviction have been available since 2002, he
could have raised these claims on direct appeal or in either of his prior postconviction petitions.
Accordingly, without a showing of good cause and prejudice for failing to raise these claims
earlier, the third Petition must be dismissed.

¢. Petitioner has failed to demonstrate good cause and prejudice to overcome
the procedural bars to his third Petition

While a showing of good cause and prejudice may overcome the procedural bars,
Petitioner makes no such showing. In fact, he fails entirely to address good cause or prejudice.
“To establish good cause, appellants must show that an impediment external to the defense
prevented their compliance with the applicable procedural rule. A qualifying impediment
might be shown where the factual or legal basis for a claim was not reasonably available at

the time of default.” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003) (emphasis

added). The Court continued, “appellants cannot attempt to manufacture good cause[.]” Id. at
621, 81 P.3d at 526. Examples of good cause include interference by State officials and the

previous unavailability of a legal or factual basis. See State v. Huebler, 128 Nev. Adv. Op. 19,

275 P.3d 91, 95 (2012). In order to establish prejudice, the defendant must show “‘not merely
that the errors of [the proceedings] created possibility of prejudice, but that they worked to his
actual and substantial disadvantage, in affecting the state proceedings with error of
constitutional dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993)
(quoting United States v. Frady, 456 U.S. 152, 170, 102 S. Ct. 1584, 1596 (1982)). To find

good cause there must be a “substantial reason; one that affords a legal excuse.” Hathaway v.

State, 119 Nev. 24%, 252, 71 P.3d 503, 506 (2003) (quoting Colley v. State, 105 Nev, 235,

6
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236, 773 P.2d 1229, 1230 (1989)). Clearly, any delay in the filing of the petition must not be
the fault of the petitioner. NRS 34.726(1)(a).

Importantly, “the petitioner has the burden of pleading and proving specific facts that
demonstrate good cause and prejudice to overcome the procedural bars.” State v. Bennett, 119

Nev. 589, 599, 81 P.3d 1, 8 (2003). Petitioner has utterly failed to meet this burden.

Accordingly, his procedurally-barred petition must be denied.
d. Application of the procedural bars is mandatory
The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily
disregard them. In Riker, the Court held that “[a]pplication of the statutory procedural default
rules to post-conviction habeas petitions is mandatory,” and “cannot be ignored when properly
raised by the State.” 121 Nev. at 231-33, 112 P.3d at 1074-75. There, the Court reversed the

district court’s decision not to bar the petitioner’s untimely and successive petition:

Given the untimely and successive nature of [petitioner’s] petition, the district
court had a duty imposed by law to consider whether any or all of [petitioner’s]
claims were barred under NRS 34,726, NRS 34.810, NRS 34.800, or by the law
of the case . . . [and] the court’s failure to make this determination here
constituted an arbitrary and unreasonable exercise of discretion.

Id. at 234, 112 P.3d at 1076. The Court justified this holding by noting that “[t]he necessity
tor a workable system dictates that there must exist a time when a criminal conviction is final.”

Id. at 231, 112 P.3d 1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180-

81, 69 P.3d 676, 681-82 (2003) (holding that parties cannot stipulate to waive, ignore or
disregard the mandatory procedural default rules nor can they empower a court to disregard
them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-

conviction petition for writ of habeas corpus. See State v. Greene, 129 Nev. 559, 565-66, 307

7
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P.3d 322, 326 (2013). There, the Court ruled that the petitioner’s petition was untimely and
successive, and that the petitioner failed to show good cause and actual prejudice. Id.
Accordingly, the Court reversed the district court and ordered the petitioner’s petition
dismissed pursuant to the procedural bars. Id. at 567, 307 P.3d at 327.
II. PETITIONER IS NOT ENTITLED TO MODIFICATION OF HIS
JUDGMENT OF CONVICTION
a. Petitioner received the correct amount of presentence credit
Petitioner’s claim that he is entitled to one additional day of presentence credit is
without merit. Petitioner states that he was taken into custody in this case on July 22, 2000.
Petition, at 3. Petitioner was then sentenced on January 14, 2002. By the State’s calculation,
the time period between July 22, 2000 and January 14, 2002 is 541 days. This calculation is
supported by the Pre-Sentence Investigation Report (“PSI”), which calculates Petitioner’s
credit for time served as 534 days, due to having the sentencing date as January 7, 2002. As
Petitioner was in fact sentenced on January 14, 2002, an additional seven days was added to
the calculation in the PSI, bringing the total days served to 541. Accordingly, Petitioner is not
entitled to more than 541 days credit for time served, as this Court recognized when it denied
Petitioner’s Motion for Modification of Sentence and Jail Time Credits.
b. Petitioner’s Judgment of Conviction is not invalid for not identifying the
names of the victims
Petitioner’s contention that his Judgment of Conviction is invalid due to not identitying
the victims and specific restitution amounts 1s without merit. This Court has previously
indicated the Judgment of Conviction will be amended to state that the restitution in this case
is owed to Victims of Crime. Such an amendment 1s a mere correction of an oversight, as
permitted under NRS 176.565. This Court has the authority to correct such oversights at any
time. “Clerical mistakes 1n judgments, orders or other parts of the record and errors in the
record arising from oversight or omission may be corrected by the court at any time and after
such notice, 1f any, as the court orders.” NRS 176.565.
i

8
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CONCLUSION

For the foregoing reasons, the State respectfully requests that Petitioner’s Petition for
Writ of Habeas Corpus (Post Conviction) be denied.
DATED this day of April, 2022.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ KAREN MISHLER
KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730

9
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CERTIFICATE OF MAILING

[ hereby certify that service of the above and foregoing was made this 5th day of
April, 2022, by depositing a copy 1n the U.S. Mail, postage pre-paid, addressed to:

DAMON LAMAR CAMPBELL, BAC #71683
WARM SPRINGS CORRECTIONAL CENTER
P. 0. BOX 7007

CARSON CITY, NEVADA 89702

BY /s/ JHAYES
Secretary for the District Attorney's Otfice

00F12572X/KM/jh/MVU
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5
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7
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9
10 INTHE El6HTH  JUDICIAL DISTRICT COURT OF
11 THE STATE OF NEVADA IN AND OF THE
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13 ||Damon  CAMPBELL
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15 Vs. CASE No.A-22-849648-W
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19
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. 22
;f 23
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£ |24
;“ 25 Petitioner @&VY\OV\ CO\!MP\?C“ , pursuant to NRS 34.750 (1) (2), request this Court
E 26 || to appoint counsel to represent him in this habeas petition for the following reasons:
% 27 1. Plaintiff if not able to afford counsel, see the motion to proceed in forma pauperis and
a 28 affidavit in support filed with this Court.
RECEIVED N
APR 0 4 2022

GLERK OF THE COURT
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2. The issues involved in this case are complex.
3. .The issues involved in this case will require investigation, which the petitioner cannot do
while, confined in prison.

4. Petitioner has a very limited knowledge of the law.

DATED this 244, _dayof  Mavein k}()ﬂ_’ ZM
Wour Name Here | .
Damon (el 1685
Print Your Name Here' NDOC#
P.0. Box 7007

Warm Springs Correctional Center
Carson City, Nevada 89702
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INTHE €1a#TH JUDICIAL DISTRICT COURTOF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF_CLAR I

DAamon Cmn?r%epu ,

Petitioner, Case No. A -22-84984E-W
Vs. " Dept. No__ XXV
WARDEN CihiDers ,
Respondent,

ORDER APPOINTING COUNSEL N.R.S. 34.750

THIS MATTER came before the court on the written Motion for Appointment of Counsel, the
petitioner herein having submitted a Petition for Writ of Habeas Corpus, NRS. 34.370 et. Seq. The céz‘;rr
finds Petitioner to be indigent, and good cause appearing,

IT IS SO ORDERED that the below-indicated is appointed by the Court to represent Petitio:né:; mn
further proceeding;

______Carson County Public Defender
______ Washoe County Public Defender
______Nevada State Public Defender
, Bsq., Attorney at Law, is hereby appointed to represent

Petitioner. His/her fees shall be paid by the State of Nevada from the fund appropriates to the Office of
the State Public Defended, NRS. 34.750 (2).

DATED this day of , 20

DISTRICT JUDGE

APR 04 2022
%RKOFTHEQQURT
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5/10/2022 1:29 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA w ﬂu

ek ek
Damon Campbell, Plaintitf(s) Case No.:  A-22-840848-W
Vs,
Warden Childers, Defendant(s) Department 24

NOTICE OF HEARING

Please be advised that the Petitioner's Reply to State’s Response to Defendant's
Petition for Writ of Habeas Corpus (Post Conviction) in the above-entitled matter is set for
hearing as follows:

Date: June 13, 2022
Time: 9:30 AM
Location: RJC Courtroom 12C

Regional Justice Center

200 Lewis Ave.

Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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inaccuvrate Qowks'mﬂ an Ingccurate o\?\g\\'cq-ﬂon ot s-en{—e,v\c)mju
And ‘oeiﬂﬁ Aot the omission g ot ribwtalble J\’D\')\/\c\(dc\\
Consideration or disarekion, the Courts are uniNersal in \r\o\climﬂ
under bladk lettered law that wnder stadude and clearly
estoblion case law without this amendment /PCHHOV‘W\SJMO\SMW
of Convickon is invalid . CLARY . STRTE | 120 plen. 1264 (2015),
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Lastly, Respondent has Failed 4o cite a 5€v\3\e case
W‘\V\.e/y'e any court has ever held otherwise, and R\q—\fw¥cnaz1\\‘
deflecks fronn the achual tssues ot hand.
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Electronically Filed
10/26/2021 1:20 PM
Steven D. Grierson

- CLERK OF THE COUE&
OPPS C&h‘é'

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

MARC DIGIACOMO

Chief Deputy District Attorney
Nevada Bar #006955

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~Vs- CASE NO: 00C169550

DAMON LAMAR CAMPBELL, :
41196647 DEPT NO: XXIV

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR MODIFICATION OF
SENTENCE AND JAIL TIME CREDITS

DATE OF HEARING: 11/03/2021
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through MARC DIGIACOMO, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion For
Modification Of Sentence And Jail Time Credits.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
1
1

V:A2000\376\681200037668C-OPPS-(CAMPBELL, DAMON }-001.DOCX

Case Number; 00C169550
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POINTS AND AUTHORITIES

Pursuant to his Judgemeﬁf of conviction, Defendant was sentenced on January 14, 2002
with 541 days credit time served. He claims he was entitled to 546 days as of January 18,
2002. It seems that Defendant got an extra day.

“The defendant begins to serve the sentehce when a judgment of conviction is signed

by the judge and entered by the clerk.” Staley v. State, 106 Nev. 75, 79, 787 P.2d 396, 398

(1990)(0verruled~ on other grounds by Hodges v. State, 119 Nev. 479, 484, 78 P.3d 67, 70

(2003)). The district court’s authority to modify a sentence that a defendant has already begun

to serve is based on the due process rights of the defendant, and “not every mistake or error

which occurs during sentencing gives rise to a due process violation.” State v. District Court,
100 Nev. 90, 97, 677 P.2d 1044, 1048-49 (1984); Staley, 106 Nev. at 79. In fact, if a sentence
is within statutory limits, the court cannot modify the sentence unless based upon materially
untrue assumptions or mistakes which work to the extreme detriment of the defendant. Staley,
106 Nev. at 79-80. While Defendant claims there were mistakes in the PSI, he does not
identify the mistakes. Moreover, he fails to provide any evidence of any mistake.

The only legal claim is that the names of the victims were not identified in the Judgment
of conviction.! The State does not have the PSI, but the two victims were Alberto Martinez
(deceased) and Carlos Villanueva (surviving). The PSI should identify for whom the
restitution was directed. The State has no objection if the Court wants to update the JOC to
reflect the victims entitled to the restitution.

"
1
"
1
I
"
1"

' He also clearly does not understand what joint and several liability is.

2

VA2000:376\68\200037668C-OPPS-(CAMPBELL, DAMON )-OO‘I DOCX
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CONCLUSION

Based upon the foregoing, Defendant’s motion should be denied with the exception of

identifying the victims entitled to restitution.

DATED this 26th day of October, 2021.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Marc DiGiacomo
MARC DIGIACOMO
Chief Deputy District Attorney
Nevada Bar #006955

CERTIFICATE OF MAILING
I hereby certify that service of the above and foregoing was made this 26th day
of October, 2021 by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Damon Campbell #71683

Warm Springs Correctional Center
3301 E. 5' Street

Carson City, NV 89701

BY: /s/ Stephanie Johnson
Secretary for the District Attorney's Office

00F12572X/MD/sj/MVU

VA20001376\68\200037668C-OPPS-(CAMPBELL, DAMON )-001.DOCX
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AL

Clevical evvors defined under N.2.C.P. Rule 6O IT.
CLERICAL ERRORS stute: A clevical exvor is a mistake in
writing or Lopying;as more specifitally applied +o
\juw\ ment and decrees, a clevical ervor is g mistake or
omission iy a clerk Counsel, Mdje, or printer which is no
the vesult of the exercise of | \‘)uo\ida\ funckion . ln other
words , a clerical ervor is one which cannot reasonably e
att buted to the exercise oC\)’\Ad\'dc\\ Consideration or
discredion .

During Petiboner’s Sem—\—wu’n\cj i/\ecwl’ﬂs JO&V\WM’\/ i,

2002 the court Lailed 4o o\(stﬁu(sh whidh viectina was

to vecelve restitution. And how much each vietim was
owed from the $2,500 resttution ovder. Thﬁre-ﬁere)+hﬁ
court faited 4o allocate the m(j;m\l \)'Malrmme_ See
Reporter's ﬂamsori9+ of Sw—\—e/nc«'rtj ) Janucxh/ 14,2002 .
Cattached herein). “56!’(/15 that the omission is attriloutable

‘o tudiual consideration or discretion, this cannot be held as
clerical ervor. |n MARIINEZ v. STATE, tHhe courk \rewgmize,cl that
restitution under NRS 176.033 (N s o sew%e,ncing determination,
jel. 115 Nev. at 12712 (Nev. 1999), The failure +o determine which
vickim was owed whida specific awmount efFt +hﬁduo\ﬁvﬂen+
am\o-{ﬁuous remc\ez\rinj i+ wnfinal and jnvalid , thus Void . The
&)h\\/ cure for these mistakes is for this Court +o orrect and
make the vecevd speak +he Hvuth '\'\(\rou\cjl/\ oval Pronoumcem@n\’,
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The S{—cc\—e. has a\\feomk/ conceded Hiak there s an ervor as +o
Petitioner’s vrestitution ‘O@\fjﬂ'ovx of his tudgment of conviction.
See Stotes Opposf—l—ion to Defendant’s Motion for Modification
of Sentence And Jail Time Credits (9.2, lines 1¢-20) (adtached
haﬁ:vﬁ. On November 3, 2021 , this Honevable Court directed
an camended \)'uo\ '.mevﬂ- of convichion 4o be Prepcwec\ by
Distriet Attorney Agnes M. Botelho, See November 2,201
Court Minutes and Ovder (attached Werein). However, (£ +he
cervection & neovr orc&l\\[ prO'mvuanA twto Hae record tHne

:)u\cl went will Continue to be non-existing and incovrvect,
Oovd—mm’v\ﬂ to render it \nvalid, ™ The court speaks “through
f‘(’s\judﬁw\w—l-, and not -H«routﬁh any other medium ., 1+ 15 nob
within Hae power of a\‘)qdﬁe lo\[ instructions to a clevk 4
wake Sopme other mediuvn the authentic orqan of his will.”
HILL v. WAMPLER , BO L.EA. 1283, 298 U.5. 460,465 (19434)
“The ovd\{ semntence Known +o the law is the sentence or

J,uolﬂmem—\* entered upon the records of the Court... But the

Juclﬁm—e,n-f— a’mper-ls \!am’-lwl when w\la+erall\{ assailed . Until

corrected n a direct ‘o-roceed‘ana ) & Soxys what W+ was meoandt
to say, and Hais \o\{ on irrebuttable presumption . ln any
collateral in juiry, a court will close ts ears v a SL\U’ﬁeS‘HOh
that the sentenced entered in the minutes (s som&l/\inﬂ
othher than tHhe duthentic expression of the sentence of the

Juege 1. 298 UG at HeY; BERMAN V. UNITED STATES, 302

US4l , 212 ) 58 S.Ct leH , Lok ) 82 L.Ed. 204 (\({?)‘DCV'{,’,CI-F-ﬁ\rmlvzﬂ
Y Fnal jmo\f)memjc i 0 wwiminal case means sentence . The
sentence is ‘i'\/\e\j\/tclgimtn{'e”); FAST v. STATE, 2019 Nev. App.

{2,
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uv\.@«,\\b,. LEXIS T6T; 1H Nev. 436 (2019) Cﬂf\tdue\f)mw—k of
convithion reflects the sentence ovall avmnounced. .. Fast
contends the amreﬁc&ecl +erm of impri‘sovxmeﬂ contuins a
%x}(waroxph\'cal evior, white the Stake contends Hre ervor lles
n the Sevv\’emce G‘l’TU\C“‘V\rﬁD

s CSPCQA\\\' impor-‘ravﬂ' and necessary to wrrect exvors
ond omissiens tn alostracks of \judgmon—\— , because those written
d o cuments provide Hral the au\{'lnovil\[ Lo careying +he
‘Susele ment and sentence tndo effect, GONZALEZ v, SHERMAN,
®13 F.2d at V11 (dth Cr. 201T7); TURNER v. BAKER, Al2 F.2d
ot 1229 (At U ZO\COC«Luoﬂv:ﬂ GoNzALE2 , B3 F.2d gt 1T72.7 A
sexivener’s efror O ceurs when Hhere 1s a oln’scre\oavxo{ between
Hre tourts oval f)romounc-e,meh'l' of +l’\—e\)'u\d3me,v1+ and +he
written record of ‘H«cvf'\ju ment tn Hhe minute order or in
the abstract oc\')udamew\-.j).

Currently, the Nevada Dept. of Corvections is removing
monies from Petibioner’s account for reshitudion in tﬂejarc\s%
case e, C164550 paid +o Parele and Probation . Petitioner
s not on Parde or Probabion , nor owes Hhe Parole and
Probation Division . NO‘\“/\inj on the record sptcxks of \/;Q'HMS
of Crime ,/P(Arolc ond Probotion , or any other en—h’-h/ ov
persons , (See Copy of Pebitioners lnmate Account Transcript,
93,2. - attached '\r\fxeinv, Here) there s no c\isarepanc\(
between the courts oral proviouncement and He weitten
record in rescwds o PebiHoner restitution ovder as
sub stantiated 10\1 the record . Transcript of Petitener’s
senl-e,mdvxﬁ hecwinﬁ Janucw\l Iy, 2002 and \j\/&d\(’/)'mﬁm{' of

q
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convickion, ™ ... the udament of conviction did not “speak +he
de%e‘rminwﬁ‘(@m.” ”CLARK, 121 Nev. 126M (ccmch'nj CHRANNEL 13
0F LAS VEGAS, INC. v. ETTINGER Y Nev, 51% 580, 582
?.2d 1085, (086 (\q18)),

Therefore , wWhhether “ yoid ¥ - invalid” or “unfFinal )
+he o‘ml\) cuve s to be resentenced ‘H/\rou_jh ovral
'lOTOV\OuV\C:QVY\f‘/VH‘ . DUFFINGTON v. 8TATE, Lio Nev, at 125, &60
P.2d at eH3I-HY 5 UNVTED STATES v. Jown DoE, 31U F.2d ar
&54-55 (Atin Cir. 2004).

I+ {5 olovicus that the Stoke is ismor\‘na c/lea\ri\{
established law. Both LYads ave undis puted | these vules
are black letdeved law. The courts are universal in ho\c\‘ma
these mistales render a judgment of Convietion's awl'l/th-\(
J@au‘al(\( bavalid o And Respondent has +uiled to wite a singfe
case Where any Court has ever held otherwise . The Stuke's
‘re\ores-m{—a{ﬁ«e@ are held 4o o h\'ﬁ\f\ex standard Tn ew(:erdnﬂ
and @loe;\{iv\g +Hee law b\l Q(,L’H(\)C’W\Cl Now regquests ond
expects this Honeralle Court 4o do the same. Pebitioner
preys Hhat this Court applies the law as 5 Written .

“CoN LS iON

Pebifloner’s Ju«o\gmw% of Convickion on its foce 15 thvalid. \F
the Court does not Speal i indo Fhe vecord it Yoils dv exist.
Here, the record shows thot Hhe nawes of dhe Vichm e ef
Viekims of Griime Fund or Poavole and Probodion wWeve never

identified as to \oe(nj owed restitubion loy Yefitioner.

(O 78



qu’-%\-ékmgr_e7 ‘e court Loiled o allocate For whidna victimn,
Martinez or Villanueva o both. And Hhat the Division of
Victims of Crime ov Parole and Provation paid the amownt of’
$2,%00 to the above named persens. This Court must clese
this C&m\oi@uH—\I With Spec(ﬁd\\l b\/ Si—ajﬁnﬁ +o which vichime)
are owed V‘e&\‘*i-‘fwl—ion or Strike the Y\’;Shlvm—\iom Far-l’ ot
Pebitioner’s sendence as a whole since Hwe Stete fuiled +o
?roe\uﬁﬁ Ctm/ Foctual JocMmfwr(—O\‘(-\‘om 4o substartiate e
Aaims,

Coukn-Ur\ o ackward -Fkom ?&-L‘A—Toneris Stvvl—e,mdwc) date
of Janu\&\r\l 4,2002 to avest dote Jul\‘ 22,2000 )\Jrhf,
amoaunt of BUYZL is The covrect caleulation .

LaS’H\,, Petiboner’s Pﬁ‘l’?-l-foh for modification of
Correction of sentence canndt be analyzed under Hime boar
Standards and restrictions . Corveckion of credils tivme
sexrved and reshlubion are o Paw(— of sentendina gnd wnust
be addvessed thvough o motion o W\oA{f\[ oana Conn om\\\'\oe.
covvected \oy +his Court %Y’O\A\c)h oval PromOun&e/rneyrl',
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FILED
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TRAN

CASE NO. C1l69550 ‘

. _ ‘ etiit, 5 e
DEPT. NO. XV @H%G%NAL ‘%;LE;ff _

r

DISTRICT COURT
CLARK COUNTY, NEVADA

-000-

THE STATE OF NEVADA,

Plaintiff, REPORTER'S TRANSCREPT
vs. OF
SENTENCING

DAMON LAMAR CAMPBELL,

Defendant.

vvvvvvv\.dvu

BEFORE THE HON. SALLY LOBERER, DISTRICT COUET JUDGE

MORDAY, JANUARY 14, 2002

8:30 A.M.
APPEARANCES :
Foxr the State: SAENDRA DiGIACOMO, ESQ.
Deputy District Attorney
For the Defendamt: STANLEY WALTO®R, ESQ.
Reported by: Nary Beth Cook ﬁﬁfﬂ5£

CCR No. 268, RPR

*\\&§

MARY BETH COOK, CCR 268 -(702)455-4288
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1/14/062 C1695590 2

LAS VEGAS, CLARK COUNTY, NEVADA, MON., JAN. 14, 2002
8:30 A.M.
-00o-

PROCEEDTINGS

THE COURT: Campbell. This is on Eor
sentenciﬁg, I believe. The record wili reflect the
presence of ﬁhe State through Ms. DiGiacomo.

Mr. Campbell is present in custody with
Mr. Walton.
| This is on for séntencing. Is there any
legal cause or reason why we should not go for&ard
wi&h judgment and sentencimg?
| MR. WALTON: No, Your Honor.

THE COURT: By virtue of the jury’'s
verdict, sir, the Court hereby adjudges you guilty
of Coumt I, murder with use of a deadly Qeap@mq and
Count II atfempt murder with use of a deadly
weapon. |

Does the Departmént'have anything to add
to its written report?

P & P OFFICER; o, Your Honor.

THE COURT: State wish to argue?

MS. DiGIACOMO:- Ho, Your Homor. The

State would submit it.

-MARY BETH COOK, CCR 268 (702)455-4288
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1/14/02 C169550 3

THE COURT: Mr. Campbell, before the
Court imposes sentencing, both you and your
attorney have the right to address the Court. If
there’'s anything yoﬁ would like to state in
mitigation of sentemce, this is the time to do so.

THE DEFENDANT: WNo, Your Honor.

THE COURT: Mr. Walton.

MR. WALTON: Thank you, Judge. Judge,
I'd just simply like to ask the Court for two
things. ©One, the jaill credit would be seven more
days from what we have in the PSI, so it would be
541 days. I don‘t think tﬁere would be any
@hjecti@n to that.

P & P QOFFICER: That’s correct, Your
Honor. / |

HMR. WALTON: &And, Ko. 2, Judge, we would

ask 1f the Court would comsider rumnimg Count TI

' concurrent. Life without is life without. Just in

the event it may be commuted at some point in time
to have that done if he’s not successful in
appeal. This Court knows the defendant gets an
automatic appeal in the first degree murder
conviction.

THE COURT: I assess a §25

administrative assessment, $250 DNA analysis fee

MARY BETH COOK, CCR 258 (7062)455-4288
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1/14/02 C169550 4

and assess $2500 in restitution to be paid jointly
and severally with the codefendant. And as to

Count I, first degree murder with use of a deadly

. weapon, I sentence you to life iwprisonment without

the possibility of parole. On Count II, the

attempt murder with use of a deadly weapom, I

 sentence you to a minimum of 43, maximum of 192

months at the Nevada bDepartment of Priscons with an
equal and consecutive 43 to 192 for use of a deadly
weapon. Count II will run concurrent with

Coumi I. You will receive credit for time serwved

in the amount of 541 days.

I was told or read im the advance sheets
somewhere that you can only do one 1ife term, so I
don’t know.

MS. DiGIACOMO: Your Honor, it's my
understanding with use of a deadly weapon it’s an

THE COQURT: That was my understandimg
also, but if you lecok at the recommendation it's
simply life without the possibility of parole, but
the statute says you have to have an equal and
consecutive life without the use -- without the
possibility of parole so let’'s just do that and

we’ll see how they type it up because I believe

MARY BETH COOK, CCR 268 (702)455-4288
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1/14/02 C169550 5

that it‘s a Supreme Court opinion that says you can
only do life once.

-o0o-
ATTEST: FULL, TRUE AND ACCURATE TRANSCRIPT.

Mary BethCook, CCR No. 268, RPR

MARY BETH COO0K, CCR 268 {7082)455-4288
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 03, 2021
00C169550 The State of Nevada vs Damon 0 Campbell

November 03,2021  8:30 AM Motion to Modify Sentence

HEARD BY: Ballouy, Erika COURTROOM: RJC Courtroom 12C

COURT CLERK: Ro'Shell Hurtado

RECORDER: Susan Schofield

REPORTER:
PARTIES
PRESENT: Botelho, Agnes M Attorney
’ State of Nevada Plaintiff
JOURNAL ENTRIES

- Agnes Botelho, Esq. present via Bluejeans video conference. Deft. not present.

COURT STATED IT'S FINDINGS, ORDERED, Motion For Modification of Sentence and Jail Time
Credits DENIED as to credits; 541 DAYS was the correct amount of credit Deft. received; DIRECTED
an Amended Judgment of Conviction be prepared to reflect Restitution be paid to Victims of Crimes;
advised Ms. Botelho to prepare an order. :

NDC

CLERK'S NOTE: This Minute Order was mailed to: Damon O Campbell #71683, WSCC, P.O.Box
7007, Warm Springs, NV, 89702.//rh11.04.21

PRINT DATE: 11/04/2021 Pagelofl . Minutes Date:  November 03, 2021
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

AGNES M. BOTELHO

- Chief Deputy District Attorney

Nevada Bar #11064

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

THE STATE OF NEVADA,
Plaintiff,

Electronically Filed
11/08/2021 12:22 PM

CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
CASE NO: 00C169550

-VS-

DAMON LAMAR CAMPBELL,

#1196647

Dcfendant.

DEPT NO: XXIV

ORDER DENYING DEFENDANT'S MOTION TO MODIFY SENTENCE AND

JAIL TIME CREDITS

DATE OF HEARING: November 03, 2021
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before the above entitled Court on the

3rd day of November, 2021, the Defendant not being present, IN PROPER PERSON, the

Plaintiff being represented vby STEVEN B. WOLFSON, District Attorney, through AGNES

M. BOTELHO, Chief Deputy District Attorney, and the Court having heard the arguments of

counsel, based on the pleadings and good cause appearing therefor,

1
"
11!
il
it

ACLARKCOUNTYDA.NET\CRMCASE20000376'68120003 7668 C-ORDR-IDAMON CAMPBLLI)-001 POHZX 4
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IT IS HEREBY ORDERED that the Defendant's Motion to. Modify Sentence and Jail
Time Credits, shall be, and it is DENIED; 541 DAYS was the correct amount of credit
Defendant received; DIRECTED .an Amended Judgment of Conviction be prepared to reflect

Restitution be paid to Victims of Crimes.

Dated this 8th day of November, 2021
’
; s
3 de oz

'9C9 ADO 2EDA FF13

STEVEN B. WOLFSON Erika-Ballou
Clark County District Attorney _ District Court Judge
Nevada Bar #001565 ' '

BY /s/ AGNES M. BOTELHO
AGNES M. BOTELHO
Chief Deputy District Attorney
Nevada Bar #11064

CERTIFICATE OF SERVICE

-] certify that on the 8th day of November, 2021, I mailed a copy of the foregoing Order

to:
DAMON LAMAR CAMPBELL, BAC #71683
WARM SPRINGS CORRETIONAL CENTER
P. 0. BOX 7007 .
WARM SPRINGS, NEVADA 89702

BY /s/ J.HAYES ~
Secretary for the District Attorney’s Office

00F12572X/jh/MVU .

2

WCLARKCOUNT YDA NET'CRMCASE2120001376:681200037668C-ORDR-(DAMON CAMPBELL)-001 DOCX
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- Daily Transaction Summary ‘(0071 683 - DAMON CAMPBELL cont.): December 01, 2018 - December 31, 2018 Page 2

12/01/2018 : $0.00
No Activity
12/31/2018 ‘ $0.00 .

Date Reference Number Amount Balance Loc Code
12/01/2018 $400.00

No Activity

12/31/2018 $400.00

Date Held Hold Type Notes Amount
No Activity

Department Opening Balance: $0.00

DOC Sanction Type Reference Number Document Number V Document Number DOC Sanction Date Paid To
Medical Copay 06/06/2018 10000204886 6/6/2018 NDOC - Medical
Date Description Check Document Number Amount Balance

Opening Balange:

e o
Offender Payment ($8.00) $0.00
1213112018 Closing Balance: $0.00
DOC Sanction Type Reference Number Document Number V Document Number DOC Sanction Date Paid To
Medical Copay 06/27/2018 10000204886 6/27/2018 Inmate Welfare Fund
Date Description Check Document Number Amount Balance

Opening Balance:
005

12/31/2018 ' Closing Balance:

2/01/2018 $0.00
01/, -0¢

Department Closing Balance: $8.00

Period To  Max Per Initial Outside
Description Paid To Curr Period Ordered Payment Paid To Curr Source

o s REETL ‘ 7 860
Restitution - C169550

0;00

robation $0.00 N/A $2,500.00 Y $0.00 $146.98

A

Nevada Department Of Corrections - DOC 17272019 09:27 AM



Daily Transaction Summary: December 01 2018 December 31, 2018 Page 1

“3?\:"}51—! Hhalﬂ-)vw'

Offender Number 0071683 Institution: NNCC * Living Unit: C
Offender Name: CAMPBELL, DAMON L. Housing Facility: U5 ) Cell: 16
Account Status: Open Bed: B

I N SIS Y

Date Payer/ Paid To Reference Number Deposit# / Check# Amount Balance Loc Code

2/01/2018 o

$0 30 NNCC
$0.30 NNCC
LR

$0.30 NNCC

$0.30 NNCC
. o

12/31/2018 11 27 38 AM Commlssary 1709 102020203 $20 00) $0.30 NNCC
12/31/2018 $0.30
Date ' Reference Number Amount Balance Loc Code

‘12101/2015

; L £ 3 3 : 3 e
12/31/2018 11:27:38 AM - ' ($20 00) $75 50 NNCC
12/31/2018 : : $75.50

Reference Number Amount ' Balance Loc Code

Nevada Department Of Corrections - DOC ' o ’ . 17272019 09:27 AM

: ' 89



CERTIFICATE OF SERVICE BY MAIL

I, ﬁa M 0 A C(’,w»/l p If).g M , hereby certify, pursuant to NRCP 5(b),
that I mailed a true and correct copy of the foregoing, QQ,ON 4o Rés.ooy\c\-wdg
P~€Sw.m$a do Delondonts e, Fov wWrld of Hai lﬂwb Covpels

By placmg it in the Warm Springs Correctional Center Law Library, First-class postage,
fully pre-paid, addressed as follows:

|

Cniehf Depuby Visk. as,
Kheen  MisHier
200 L@w‘; Ave.
Lac Vﬁjf@ik)v' D55 *1 212

Dated this il’(_ﬂn day of A"n al | ,20 22

oo Cpttl

Warm Springs l?orrectlonal Center

P.O. Box 7007
Carson City, Nevada 89702
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Electronically Filed
05/11/2022 1:49 M

s, 8 s

CLERK OF THE COURT

INTHE €1a#TH JUDICIAL DISTRICT COURTOF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF_CLAR I

DAamon Cmn?r%epu ,

Petitioner, Case No. A -22-84984E-W
Vs. " Dept. No__ XXV
WARDEN CihiDers ,
Respondent,

ORDER APPOINTING COUNSEL N.R.S. 34.750

THIS MATTER came before the court on the written Motion for Appointment of Counsel, the
petitioner herein having submitted a Petition for Writ of Habeas Corpus, NRS. 34.370 et. Seq. The céz‘;rr
finds Petitioner to be indigent, and good cause appearing,

IT IS SO ORDERED that the below-indicated is appointed by the Court to represent Petitio:né:; mn
further proceeding;

______Carson County Public Defender
______ Washoe County Public Defender
______Nevada State Public Defender
Monigue McNeil , Bsq., Attorney at Law, is hereby appointed to represent

Petitioner. His/her fees shall be paid by the State of Nevada from the fund appropriates to the Office of
the State Public Defended, NRS. 34.750 (2).

Dated this 11th day of May, 2022

] , »20- .
%1 .i':.l /}M 2
DISTRICT JUDGE

758 D00 3B27 61A0
Erika Ballou
District Court Judge

DATED this day of

APR 04 2022
%RKOFTHEQQURT
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CSERY

DISTRICT COURT

CLARK COUNTY, NEVADA

Damon Campbell, Plaintiff(s)
Vs,

Warden Childers, Defendant(s)

CASE NO: A-22-849848-W

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 5/12/2022

Damon Campbell

#71683

WSCC

P.O. Box 7007

Carson City, NV, 89702
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Electronically Fded
6/2/2022 3:49 P
Steven D. Grierspn
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13

14
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24
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20

24

28

MCAVOY AMAYA & REVERO, ATTORNEYS
MICHAEL J. MCAVOYAMAYA, ESQ. (14082)
TIMOTHY E. REVERO, ESQ (14603}

400 S. 4th Street, Suite 500

Las Vegas, NV 89101

Telephone: 702.685.0879

Facsimile: 702.995.7137
Mike@mrlawlv.com

Attorneys for Defendant

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
STATE OF NEVADA, CASE NO.: A-22-849848-W
DEPT. NO.: XXIV
Plaintiff,
v. DEFENDANTS’ SUBSTITUTION OF

ATTORNEY
DAMON CAMPBELL,

Defendants.

Defendant, DAMON CAMPBELL, hereby substitutes MICHAEL J. MCAVOYAMAYA,
Esq. and MCAVOY AMAYA & REVERO ATTORNEYS as my RETAINED attorney of record
in place and stead of MONIQUE MCNEILL, ESQ.

1t Jnl
DATED: the 2 day of May, 2022

| consent to the above substitution.

DATED: the |8 day of May, 2022

MONIQUE MCNEII.L, BSQ.
Nevada Bar No.: 9862

I am duly admitted to practice in this District Court,

Above substitution accepted

[)A [ ED the 2-;) day (]f May, 2022
’_‘_,.r-'"’ %}
[_/ (M\/

MICHAEL J. MCAVOYAMAYA, ESQ.

—1-
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Case Number: A-22-849848-W
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Nevada Bar No.: 14082
TIMOTHY E. REVERO, ESQ.
Nevada Bar No.: 14603
Retained Counsel for Defendants
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Erika Ballou
Dristrict Judge
Department XXIV
Las Vegas, NV Y155

Electronically Filed
6/22/2022 3:00 PM_

e i

CLERK OF THE COURT
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
Damon Campbell, CASE NO. A-22-849848-W
Plaintifi{(s),
DEPT NO. XXIV
V.

Warden Childers,
Detendant(s).

Order for Voluntary Dismissal

This matter having come before the Court on Damon Campbell’s Petition for Writ of
Habeas Corpus, Mr. Campbell being represented by counsel, Michael McAvoyAmaya, and
the State of Nevada being represented by Deputy District Attorney, Seleste Wyse, on June 22,
2022, to set a briefing schedule.

Mr. Campbell, through counsel, represented that due to the fact that an Amended
Judgment of Conviction (JOC) having been filed in this matter, and the issue now being one
of challenging the Amended JOC rather than anything cognizable in a Petition for Writ of
Habeas Corpus, this matter was being voluntarily dismissed.

NRS 34.724(1) explains the limitations for the types of claims cognizable in post-
convictions writs of habeas corpus. Post-conviction writs are limited to “claims that the
conviction was obtained, or that the sentence was imposed, 1n violation of the Constitution of
the United States or the Constitution or laws of this State” or to “claims that the time the person

has served pursuant to the judgment of conviction has been improperly computed.” (See NRS

Statistic@yclosed: USJR - CV - Voluntary Dismissal (Close Case) {USVD
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Erika Ballou
District Judge
Department XXIV
Las Vegas, NV 89155

34.724(1).)

IT IS HEREBY ORDERED that Mr. Campbell’s Petition for Writ of Habeas Corpus

1s VOLUNTARILY DISMISSED.

Dated this 22nd day of June, 2022

o .
% / ) oNIL SN

98

66B 0C3 1683 3F13
Erika Ballou
District Court Judge




Erika Ballou
District Judge
Department XXIV
Las Vegas, NV 89155

CERTIFICATE OF SERVICE

I hereby certify that on the date e-filed, a copy of the foregoing was electronically served,
pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court
Electronic Filing Program.

If indicated below, a copy of the foregoing was also

a Mailed by the U.S. Postal Service, postage prepaid, to the proper parties listed below at their
last known address(es):

Chapri Wright
Judicial Executive Assistant
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CSERY

DISTRICT COURT
CLARK COUNTY, NEVADA

Damon Campbell, Plaintiff(s) CASE NO: A-22-849848-W
Vs, DEPT. NO. Department 24

Warden Childers, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate ot service was generated by the Eighth Judicial Dastrict
Court. The foregoing Order was served via the court’s electronic ¢File system to all
recipients registered for e-Service on the above entitled case as listed below:
Service Date: 6/22/2022

Michael McAvoy-Amaya mike{@mrlawlv.com

Karen Mishler Karen.Mishler(@clarkcountyda.com
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Electronically Filed
6/27/2022 2:47 PM
Steven D. Grierson

CLERK OF THE COU
NEOJ w . A ""‘“""'

DISTRICT COURT
CLARK COUNTY, NEVADA
DAMON CAMPBELL,
Case No: A-22-840848-W
Petitioner,
Dept. No: XXIV
Vs,
WARDEN CHILDERS,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on June 22, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s mailed

to you. This notice was mailed on June 27, 2022,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 27 day of June 2022, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:

Damon Campbell # 71683 Michael McAvoyamaya, Esq. Timothy E. Revero, Esq.
P.O. Box 7007 400 S. 4" St.. Ste 500 400 8. 4th St., Ste 500
Carson City, NV 89702 Las Vegas, NV 89101 Las Vegas, NV 89101

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1=
101

Case Number: A-22-840848-W
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Erika Ballou
Dristrict Judge
Department XXIV
Las Vegas, NV Y155

Electronically Filed
6/22/2022 3:00 PM_

e i

CLERK OF THE COURT
ORDR
DISTRICT COURT
CLARK COUNTY, NEVADA
Damon Campbell, CASE NO. A-22-849848-W
Plaintifi{(s),
DEPT NO. XXIV
V.

Warden Childers,
Detendant(s).

Order for Voluntary Dismissal

This matter having come before the Court on Damon Campbell’s Petition for Writ of
Habeas Corpus, Mr. Campbell being represented by counsel, Michael McAvoyAmaya, and
the State of Nevada being represented by Deputy District Attorney, Seleste Wyse, on June 22,
2022, to set a briefing schedule.

Mr. Campbell, through counsel, represented that due to the fact that an Amended
Judgment of Conviction (JOC) having been filed in this matter, and the issue now being one
of challenging the Amended JOC rather than anything cognizable in a Petition for Writ of
Habeas Corpus, this matter was being voluntarily dismissed.

NRS 34.724(1) explains the limitations for the types of claims cognizable in post-
convictions writs of habeas corpus. Post-conviction writs are limited to “claims that the
conviction was obtained, or that the sentence was imposed, 1n violation of the Constitution of
the United States or the Constitution or laws of this State” or to “claims that the time the person

has served pursuant to the judgment of conviction has been improperly computed.” (See NRS

Statistiqb/zlosed: USJR - CV - Voluntary Dismissal (Close Case) {USVD
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Erika Ballou
District Judge
Department XXIV
Las Vegas, NV 89155

34.724(1).)

IT IS HEREBY ORDERED that Mr. Campbell’s Petition for Writ of Habeas Corpus

1s VOLUNTARILY DISMISSED.

Dated this 22nd day of June, 2022

o .
% / ) oNIL SN
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66B 0C3 1683 3F13
Erika Ballou
District Court Judge




Erika Ballou
District Judge
Department XXIV
Las Vegas, NV 89155

CERTIFICATE OF SERVICE

I hereby certify that on the date e-filed, a copy of the foregoing was electronically served,
pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court
Electronic Filing Program.

If indicated below, a copy of the foregoing was also

a Mailed by the U.S. Postal Service, postage prepaid, to the proper parties listed below at their
last known address(es):

Chapri Wright
Judicial Executive Assistant
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CSERY

DISTRICT COURT
CLARK COUNTY, NEVADA

Damon Campbell, Plaintiff(s) CASE NO: A-22-849848-W
Vs, DEPT. NO. Department 24

Warden Childers, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate ot service was generated by the Eighth Judicial Dastrict
Court. The foregoing Order was served via the court’s electronic ¢File system to all
recipients registered for e-Service on the above entitled case as listed below:
Service Date: 6/22/2022

Michael McAvoy-Amaya mike{@mrlawlv.com

Karen Mishler Karen.Mishler(@clarkcountyda.com
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A-22-849848-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 11, 2022

A-22-849848-W Damon Campbell, Plaintiff(s)
vs.

Warden Childers, Defendant(s)

May 11, 2022 9:30 AM Appointment of Counsel

HEARD BY: Ballou, Erika COURTROOM: RJC Courtroom 12C
COURT CLERK: Ro'Shell Hurtado

RECORDER: Susan Schefield

REPORTER:

PARTIES
PRESENT: McNeill, Monique A. Attorney

JOURNAL ENTRIES

- Upon Court's inquiry, Ms. McNeill CONFIRMED as counsel; indicated she hadn't received the file
yet; requested a status check. COURT SO ORDERED.

NDC

06.08.2022 9:30 AM STATUS CHECK: BRIEFING SCHEDULE

PRINT DATE: 04/10/2023 Page 1 of 3 Minutes Date:  May 11, 2022
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A-22-849848-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES June 08, 2022

A-22-849848-W Damon Campbell, Plaintiff(s)
Vs,

Warden Childers, Defendant(s)

June 08, 2022 9:30 AM Status Check

HEARD BY: Ballou, Erika COURTROOM: RJC Courtroom 12C
COURT CLERK: Ro'Shell Hurtado

RECORDER: Susan Schefield

REPORTER:

PARTIES
PRESENT: Mcavoyamaya, Michael J. Attorney

JOURNAL ENTRIES
- Upon Court's inquiry, Mr. McAvoyAmaya indicated there needs to be an Amended Judgment Of
Conviction in 00C169550 from November 3, 2021 Minute Order before a briefing schedule ca be set.
COURT ORDERED, matter CONTINUED; hearing scheduled on June 13, 2022 VACATED.
NDC

CONTINUED TO 06.22.2022 9:30 AM

PRINT DATE: 04/10/2023 Page 2 of 3 Minutes Date:  May 11, 2022
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A-22-849848-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES June 22, 2022
A-22-849848-W Damon Campbell, Plaintiff(s)
Vs,

Warden Childers, Defendant(s)

June 22, 2022 9:30 AM Status Check

HEARD BY: Ballou, Erika COURTROOM: RJC Courtroom 12C
COURT CLERK: Ro'Shell Hurtado

RECORDER: Susan Schefield

REPORTER:

PARTIES
PRESENT: Mcavoyamaya, Michael J. Attorney

JOURNAL ENTRIES
- Upon Court's inquiry, Mr. McAvoyamaya indicated he would file a Motion in the underlying case
challenging restitution; further indicated Petition for Writ of Habeas Corpus was voluntarily

dismissed. COURT ORDERED, Petition for Writ of Habeas Corpus VOLUNTARILY DISMISSED;
advised it would prepare the order.

PRINT DATE: 04/10/2023 Page 3 of 3 Minutes Date:  May 11, 2022
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated March 28, 2023, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 108.

DAMON LAMAR CAMPBELL,
Plaintiff(s), Case No: A-22-849848-W
Related Case 00C169550
Vs. Dept. No: XVIII
WARDEN CHILDERS,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 11 day of April 2023.

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk




