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Warren Geller <wgeller@defense.vegas>

proposed negotiation

1 message

Warren Geller <wgeller@defense.vegas> Sat, Feb 2, 2019 at 4:47 PM
To: Jose Castro <tonycastro.jc@gmail.com>

Jose,

I wanted to follow up on our call last night to let you and your parents know the status of the negotiations and trial. After extensive back
and forth between all of the defense attorneys and the prosecutor, the prosecutor reluctantly agreed to allow all defendants to plead to
one count of first-degree kidnapping resulting in substantial bodily harm. In Angel’s case, the prosecutor will also agree to dismiss his
other armed robbery case wherein he is accused of using a machete to steal a vehicle from a victim.

At sentencing the judge will have two options for each defendant: life with parole eligibility at 15 years, or life with no chance at parole.
If the judge does not preside over the trial wherein he would hear from the doctors, the detectives, and, most importantly, the victim
describing the events, then I will be in a superior position to control the narrative relative to a sentencing after a jury trial. Meaning, the
prosecutor will speak to the court first (wherein she will doubtless ask for life without parole) and then I can speak second and point out
the fact that Angel left when the torture started getting particularly brutal. Also, I will file a sentencing memorandum prior to sentencing
which will include screenshots of Angel at the store and hopefully I can re-establish contact with Sherri Aguilar to get an affidavit from
her regarding Angel’s alibi when he was at her house. Further, I can argue to the judge that, by negotiating, Angel took responsibility
for his foolish decisions and is therefore deserving of more leniency, which, in this case, is parole eligibility at 15 years (minus the three
years of credit that he has). 

By contrast, after a trial, judges tend to sentence defendants far more harshly because they personally hear about all the gory details
from the witnesses and they also feel more invested in the case. Additionally, and most notably, if a trial occurs judges tend to
sentence more harshly because the defendant never took responsibility for his poor decisions which, in turn, shows the court that he is
more likely to commit a new crime since he appears to believe that he did nothing wrong. 

The best argument against accepting this negotiation is that if the judge has to pick between 15 years and life, given how awful the
facts of the case are, he may err on the side of selecting life because he has no middle ground options like, say, 25 years. However, I
do want to be clear about one thing – if the case goes to trial Angel will lose on most, if not all, counts and I can say with 99% certainty
that the judge will sentence him to more than 15 years. Here are the charges and penalties below for each count he would face at trial:

Count 1: Conspiracy to Commit Murder: 2-10 years prison. 

Count 2: Attempt Murder with use of a Deadly Weapon: 2-20 + 1-20.

Count 3: Mayhem with use of a Deadly Weapon: 2-10 + 1-10.

Count 4: Battery with Use of a Deadly Weapon Resulting in Substantial Bodily Harm: 2-15.

Count 5: First Degree Kidnapping with use of Deadly Weapon Resulting in Substantial Bodily Harm: Life without parole, 15 to life, or 15
– 40 plus 1-20.

Count 6: Extortion with use of a Deadly Weapon: 1-10 + 1-10.

Count 7: Robbery with use of a Deadly Weapon: 2-15 + 1-15.

Court 8: First Degree Arson: 2-15.

I also want to emphasize that my “defense” that Angel abandoned the conspiracy to torture and kill the victim will present better without
a trial. I say this because, at trial, the prosecution will call witnesses to cut the legs out of much of it by establishing that Angel returned
to get the other defendants as they were lighting the house on fire and that he resided with one of them up until the time of his arrest.
Also, most importantly, they will present evidence that Angel must have been ordering the torture because the money was owed to him
by the victim (I know that, in reality, Angel did not order it, but the evidence really does point strongly towards the opposite conclusion).

To summarize, if the case settles, the prosecutor will turn her attention to her other cases and focus vastly less attention on calling into
question Angel’s alleged abandonment of the conspiracy to torture, extort, and kill the victim. This will, in turn, keep much of her attack
on his defense away from the judge’s eyes and ears. Therefore, if Angel settles the case it is my belief that his explanation that he
abandoned the conspiracy when things got too intense will sell much better because the State won’t be painstakingly calling witnesses
to show how weak that defense actually is due, in part, to the fact that the debt was owed to Angel so it logically follows that the other
defendants were acting at Angel’s behest. In short, I will be in a vastly better position to sell a case for leniency after a negotiation than
after he loses at trial.  AA 0251



Finally, although I would accept this negotiation if I were in Angel’s shoes to keep much of the brutality of the offense away from the
court’s attention and to be able to get the benefit of taking responsibility, I want to be clear that I will entirely respect his decision and
your family’s recommendation to him if it is to take the case to trial. If Angel wishes to proceed to trial, he will not get a halfhearted
effort on my part. Conversely, if he wishes to negotiate, my job is far from over – I will spend the next 45 days putting together a
beautiful sentencing memorandum with the materials that your mother brought me, Angel’s biography, and screenshots of surveillance
proving that he left and went to 7-Eleven. In sum, I think Angel’s best shot at getting out of prison with some meaningful part of his life
left to enjoy is by this negotiation, but, because that outcome is not assured, I will absolutely respect his wishes if he chooses trial and
he will receive my best efforts. As always, please let me know if you or your family has any questions about the situation.

Take care,

-- 

Warren J. Geller

Attorney at Law

Cofer & Geller, LLC

601 S. 10th St.
Las Vegas, NV 89101

702-777-9999 (tel)

702-777-9995 (fax)
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

LUIS CASTRO, 

 

                                 Petitioner, 

 

 vs. 

 

STATE OF NEVADA, 

 

                                 Respondent, 

  

Case No:  A-21-835827-W 
                             
Dept No:  XVII 
 

                
 
 
NOTICE OF ENTRY OF FINDINGS OF FACT, 

CONCLUSIONS OF LAW AND ORDER 

 

 
PLEASE TAKE NOTICE that on March 6, 2023, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed 

to you. This notice was mailed on March 8, 2023. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 

 

CERTIFICATE OF E-SERVICE / MAILING 

 

 I hereby certify that on this 8 day of March 2023, I served a copy of this Notice of Entry on the following: 

 

 By e-mail: 

  Clark County District Attorney’s Office  

  Attorney General’s Office – Appellate Division- 

     

 

 The United States mail addressed as follows: 

Luis Castro # 1214547 Steven S. Owens, Esq.       

P.O. Box 650 1000 N. Green Valley #440-529       

Indian Springs, NV 89070 Henderson, NV 89074       

                  

 
 

 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

Case Number: A-21-835827-W

Electronically Filed
3/8/2023 9:21 AM
Steven D. Grierson
CLERK OF THE COURT
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-21-835827-WLuis Castro, Plaintiff(s)

vs.

State of Nevada, Defendant(s)

DEPT. NO.  Department 17

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Finding of Fact and Conclusions of Law was served via the court’s 
electronic eFile system to all recipients registered for e-Service on the above entitled case as 
listed below:

Service Date: 3/6/2023

Steven Owens owenscrimlaw@gmail.com

Steven Wolfson motions@clarkcountyda.com
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NOASC 
STEVEN S. OWENS, ESQ 
Nevada Bar No. 4352 
1000 N. Green Valley #440-529 
Henderson, Nevada 89074 
Telephone: (702) 595-1171 
owenscrimlaw@gmail.com 
Attorney for Petitioner Luis Angel Castro 
 
 DISTRICT COURT  

CLARK COUNTY, NEVADA 
 

LUIS ANGEL CASTRO, 
 
                        Petitioner,  
vs.  
 
THE STATE OF NEVADA. 
 
                         Respondent. 
 

CASE NO.: A-21-835827-W 
DEPT NO.: XVII 
 

 
NOTICE OF APPEAL 

 
TO:  THE STATE OF NEVADA, Respondent. 

TO:  DEPARTMENT XVII OF EIGHTH JUDICIAL DISTRICT COURT 

Notice is hereby given that LUIS ANGEL CASTRO, Petitioner in the above-entitled 

action, appeals to the Nevada Supreme Court from the Findings of Fact and Conclusions of Law, 

filed on March 6, 2023. 

DATED this 21st day of March, 2023.   

 
/s/ Steven S. Owens, Esq.        
STEVEN S. OWENS, ESQ. 
Nevada Bar No. 4352 
1000 N. Green Valley #440-529 
Henderson, Nevada 89074 
(702) 595-1171 
Attorney for Petitioner  
LUIS ANGEL CASTRO 
 
 
 

Case Number: A-21-835827-W

Electronically Filed
3/21/2023 11:19 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

I hereby certify that on the 21st day of March, 2023, I served a true and correct copy of 

the foregoing document entitled NOTICE OF APPEAL to the Clark County District 

Attorney’s Office by sending a copy via electronic mail to: 

 

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE 

Steve Wolfson 

Motions@clarkcountyda.com 

 

BY:  

 
/s/ Steven S. Owens, Esq.        
STEVEN S. OWENS, ESQ. 
Nevada Bar No. 4352 
1000 N. Green Valley #440-529 
Henderson, Nevada 89074 
(702) 595-1171 
 
Attorney for Petitioner  
LUIS ANGEL CASTRO 
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CERTIFICATE OF SERVICE 

 I hereby certify and affirm that this document was filed electronically with the 

Nevada Supreme Court on May 2, 2023.  Electronic Service of the foregoing 

document shall be made in accordance with the Master Service List as follows: 

 
      AARON FORD 

Nevada Attorney General 
 
ALEXANDER CHEN 
Chief Deputy District Attorney   
  

 

        /s/  Steven S. Owens   
       STEVEN S. OWENS, ESQ. 
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