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CHRONOLOGICAL INDEX

Document Date Filed Vol. Page

Complaint 4/29/2016 1
AA 1 –
AA 41

Acceptance of Service 7/28/2016 1
AA 42 –
AA 43

Notice of Entry of Order Regarding
PwC’s Motion to Dismiss

12/13/2016 1
AA 44 –
AA 50

Answer to Complaint 1/17/2017 1
AA 51 –
AA 73

Notice of Appeal 5/25/2017 1
AA 74 –
AA 76

Notice of Entry of Order Regarding
PwC’s Motion for Summary
Judgment

6/5/2017 1
AA 77 –
AA 83

Exhibits to PwC’s Motion for
Summary Judgment

6/14/2018 1-2
AA 84 –
AA 366

Exhibits to Plaintiff’s Opposition to
PwC’s Motion for Summary
Judgment

8/1/2018 2-4
AA 367 –
AA 863

Transcript of Hearing on PwC’s
Motion for Summary Judgment

9/24/2018 4
AA 864 –
AA 884

Notice of Entry of Order Granting
PwC’s Motion for Summary
Judgment

10/24/2018 4
AA 885 –
AA 891

Notice of Entry of Order Granting
Motion for Leave to File Amended
Complaint

3/27/2019 4
AA 892 –
AA 897

Amended Complaint 4/1/2019 4
AA 898 –
AA 944

Notice of Entry of Order Denying
PwC’s Motion to Dismiss

7/31/2019 4
AA 945 –
AA 950

Answer to Amended Complaint 8/12/2019 4
AA 951 –
AA 981

Notice of Entry of Order Regarding
Motions in Limine

12/30/2020 4
AA 982 –
AA 987

Notice of Entry of Order Denying
PwC’s Motion for Summary

01/20/2021 4
AA 988 –
AA 992
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Judgment and Motion to Strike Jury
Demand
Notice of Entry of Order Denying
PwC’s Motion for Summary
Judgment and Motion to Limit
Damages

4/14/2022 4
AA 993 –
AA 1000

Notice of Entry of Order Granting
PwC’s Motion to Strike Jury
Demand

4/29/2022 5
AA 1001 –
AA 1012

Notice of Entry of Order Denying
PwC’s Renewed Motion for Partial
Summary Judgment

6/16/2022 5
AA 1013 –
AA 1022

Notice of Entry of Judgment 2/22/2023 5
AA 1023 –
AA 1067

PwC’s Appendix to Its Motion for
Attorneys’ Fees and Costs – Publicly
Filed Version

3/15/2023 5
AA 1068 –
AA 1207

PwC’s Appendix to Its Motion for
Attorneys’ Fees and Costs –
Intentionally Omitted Filed Under
Seal

3/15/2023 n/a
AA 1208 –
AA 1271

Notice of Appeal 3/23/2023 5
AA 1272 –
AA 1274

Amended Notice of Appeal 3/24/2023 5
AA 1275 –
AA 1277

Transcript of Hearing on PwC’s
Motion for Attorneys’ Fees and
Costs

5/30/2023 6
AA 1278 –
AA 1357

Plaintiff’s NRCP 60(b) Motion 8/21/2023 6
AA 1358 –
AA 1473

Notice of Entry of Order on PwC’s
Motion for Attorneys’ Fees and
Costs

8/28/2023 6
AA 1474 –
AA 1523

PwC’s Opposition to Plaintiff’s
NRCP 60(b) Motion

9/20/2023 7
AA 1524 –
AA 1634

Notice of Appeal 9/26/2023 7
AA 1635 –
AA 1636

Plaintiff’s Reply Supporting His
NRCP 60(b) Motion

10/25/2023 7
AA 1637 –
AA 1709
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Transcript of Hearing on Plaintiff’s
NRCP 60(b) Motion

11/2/2023 7
AA 1710 –
AA 1759

Notice of Entry of Order Denying
Plaintiff’s NRCP 60(b) Motion

11/28/2023 7
AA 1760 –
AA 1772

Notice of Entry of Order Denying in
Part and Deferring in Part Plaintiff’s
Motion for Stay of Execution
Without Supersedeas Bond

12/4/2023 8
AA 1773 –
AA 1780

Notice of Appeal 12/22/2023 8
AA 1781 –
AA 1783

Notice of Entry of Order Denying:
(1) Plaintiff’s Motion for Stay of
Execution Without Supersedeas
Bond and (2) Plaintiff’s Oral Motion
to Stay Execution for Thirty Days

3/13/2024 8
AA 1784 –
AA 1795

Exhibit H to Opposition to PwC’s
Motion for Summary Judgment

04/17/2017 8
AA 1796 –
AA 1797

Notice of Entry of Order Granting
Discovery Sanctions

12/08/2022 8
AA 1798 –
AA 1811

Exhibit 51 to Plaintiff’s Appendix to
Opposition to PwC’s Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1812 –
AA 1822

Exhibit 3 to Plaintiff’s Appendix in
Opposition to PwC's Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1823 –
AA 1826

Exhibit 4 to Plaintiff’s Appendix in
Opposition to PwC's Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1827 –
AA 1829

ALPHABETICAL INDEX

Document Date Filed Vol. Page

Acceptance of Service 7/28/2016 1
AA 42 –
AA 43

Amended Complaint 4/1/2019 4
AA 898 –
AA 944
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Amended Notice of Appeal 3/24/2023 5
AA 1275 –
AA 1277

Answer to Amended Complaint 8/12/2019 4
AA 951 –
AA 981

Answer to Complaint 1/17/2017 1
AA 51 –
AA 73

Complaint 4/29/2016 1
AA 1 –
AA 41

Exhibit 3 to Plaintiff’s Appendix in
Opposition to PwC's Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1823 –
AA 1826

Exhibit 4 to Plaintiff’s Appendix in
Opposition to PwC's Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1827 –
AA 1829

Exhibit 51 to Plaintiff’s Appendix to
Opposition to PwC’s Renewed
Motion for Partial Summary
Judgment

05/19/2022 8
AA 1812 –
AA 1822

Exhibit H to Opposition to PwC’s
Motion for Summary Judgment

04/17/2017 8
AA 1796 –
AA 1797

Exhibits to Plaintiff’s Opposition to
PwC’s Motion for Summary
Judgment

8/1/2018 2-4
AA 367 –
AA 863

Exhibits to PwC’s Motion for
Summary Judgment

6/14/2018 1-2
AA 84 –
AA 366

Notice of Appeal 5/25/2017 1
AA 74 –
AA 76

Notice of Appeal 3/23/2023 5
AA 1272 –
AA 1274

Notice of Appeal 9/26/2023 7
AA 1635 –
AA 1636

Notice of Appeal 12/22/2023 8
AA 1781 –
AA 1783

Notice of Entry of Judgment 2/22/2023 5
AA 1023 –
AA 1067

Notice of Entry of Order Denying in
Part and Deferring in Part Plaintiff’s

12/4/2023 8
AA 1773 –
AA 1780
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Motion for Stay of Execution
Without Supersedeas Bond
Notice of Entry of Order Denying
Plaintiff’s NRCP 60(b) Motion

11/28/2023 7
AA 1760 –
AA 1772

Notice of Entry of Order Denying
PwC’s Motion for Summary
Judgment and Motion to Strike Jury
Demand

01/20/2021 4
AA 988 –
AA 992

Notice of Entry of Order Denying
PwC’s Motion for Summary
Judgment and Motion to Limit
Damages

4/14/2022 4
AA 993 –
AA 1000

Notice of Entry of Order Denying
PwC’s Motion to Dismiss

7/31/2019 4
AA 945 –
AA 950

Notice of Entry of Order Denying
PwC’s Renewed Motion for Partial
Summary Judgment

6/16/2022 5
AA 1013 –
AA 1022

Notice of Entry of Order Denying:
(1) Plaintiff’s Motion for Stay of
Execution Without Supersedeas
Bond and (2) Plaintiff’s Oral Motion
to Stay Execution for Thirty Days

3/13/2024 8
AA 1784 –
AA 1795

Notice of Entry of Order Granting
Discovery Sanctions

12/08/2022 8
AA 1798 –
AA 1811

Notice of Entry of Order Granting
Motion for Leave to File Amended
Complaint

3/27/2019 4
AA 892 –
AA 897

Notice of Entry of Order Granting
PwC’s Motion for Summary
Judgment

10/24/2018 4
AA 885 –
AA 891

Notice of Entry of Order Granting
PwC’s Motion to Strike Jury
Demand

4/29/2022 5
AA 1001 –
AA 1012

Notice of Entry of Order on PwC’s
Motion for Attorneys’ Fees and
Costs

8/28/2023 6
AA 1474 –
AA 1523

Notice of Entry of Order Regarding
Motions in Limine

12/30/2020 4
AA 982 –
AA 987
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Notice of Entry of Order Regarding
PwC’s Motion for Summary
Judgment

6/5/2017 1
AA 77 –
AA 83

Notice of Entry of Order Regarding
PwC’s Motion to Dismiss

12/13/2016 1
AA 44 –
AA 50

Plaintiff’s NRCP 60(b) Motion 8/21/2023 6
AA 1358 –
AA 1473

Plaintiff’s Reply Supporting His
NRCP 60(b) Motion

10/25/2023 7
AA 1637 –
AA 1709

PwC’s Appendix to Its Motion for
Attorneys’ Fees and Costs –
Intentionally Omitted Filed Under
Seal

3/15/2023 n/a
AA 1208 –
AA 1271

PwC’s Appendix to Its Motion for
Attorneys’ Fees and Costs – Publicly
Filed Version

3/15/2023 5
AA 1068 –
AA 1207

PwC’s Opposition to Plaintiff’s
NRCP 60(b) Motion

9/20/2023 7
AA 1524 –
AA 1634

Transcript of Hearing on Plaintiff’s
NRCP 60(b) Motion

11/2/2023 7
AA 1710 –
AA 1759

Transcript of Hearing on PwC’s
Motion for Attorneys’ Fees and
Costs

5/30/2023 6
AA 1278 –
AA 1357

Transcript of Hearing on PwC’s
Motion for Summary Judgment

9/24/2018 4
AA 864 –
AA 884
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CERTIFICATE OF SERVICE

I hereby certify pursuant to NRAP 25(c), that on this 8th day of April, 2024, I

caused service of a true and correct copy of the above and APPELLANT’S

APPENDIX TO OPENING BRIEF pursuant to the Supreme Court Electronic Filing

System to the following:

ALL COUNSEL ON SERVICE LIST

/s/ Kaylee Conradi
An employee of Hutchison & Steffen PLLC
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Patrick G. Byrne, Esq. 
Nevada Bar No. 7636 
Bradley T. Austin, Esq. 
Nevada Bar No. 13064 
SNELL & WILMER L.L.P. 

3883 Howard Hughes Parkway, Suite 1100 
Las Vegas, NV 89169 
Telephone: 702-784-5200 
Facsimile: 702-784-5252 
pbyrne@swlaw.com 

Peter B. Morrison, Esq. (Pro Hac Vice admitted)  
peter.morrison@skadden.com  
Winston P. Hsiao, Esq. (Pro Hac Vice admitted)  
winston.hsiao@skadden.com 
SKADDEN, ARPS, SLATE, MEAGHER & FLOM LLP 
300 South Grand Avenue, Suite 3400 
Los Angeles, CA  90071-3144
Telephone: (213) 687-5000 
Facsimile: (213) 687-5600 

Attorneys for Defendant 
PricewaterhouseCoopers LLP

IN THE EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA   

MICHAEL A. TRICARICHI, an individual,

Plaintiff,

v.

PRICEWATERHOUSECOOPERS LLP, 
COÖPERATIEVE RABOBANK U.A., 
UTRECHT-AMERICA FINANCE CO., 
SEYFARTH SHAW LLP and GRAHAM R. 
TAYLOR,

Defendants.

Case No. A-16-735910-B

Dept. No. XV

PRICEWATERHOUSECOOPERS 
LLP’S SECOND AMENDED 
OBJECTIONS AND RESPONSES TO 
INTERROGATORIES NOS. 10 & 11 OF 
PLAINTIFF’S FIRST SET OF 
INTERROGATORIES

Defendant PricewaterhouseCoopers LLP (“PwC”) responds to Plaintiff Michael A. 

Tricarichi’s First Set of Interrogatories (the “Interrogatories”) as follows:1

PRELIMINARY STATEMENT 

1. PwC’s Objections and Responses are solely for the purpose of this action.   

                                                
1 Unless amended below, all other responses to Plaintiff’s Interrogatories remain as served on August 23, 2017. 
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2. PwC’s Objections and Responses to the Interrogatories are set forth below.  By 

asserting the specific responses and objections stated below, PwC does not waive its right to 

challenge the relevance, materiality, or admissibility of the Interrogatories and/or its responses 

thereto, or the use of the Interrogatories and/or its responses thereto in any subsequent proceeding 

or trial in this action. 

3. PwC’s Objections and Responses are based upon the information and documents 

presently available to, and known by, PwC and disclose only those contentions, which are 

presently asserted based upon facts now known.  It is anticipated that further investigation, legal 

research and analysis will supply additional facts, add meaning to known facts, and lead to new 

factual conclusions and legal contentions, all of which may result in substantial addition to, 

change in, and/or variations from these contentions and responses, and supplementation of them, 

where appropriate.  PwC reserves the right to supplement or modify any of these Objections and 

Responses as additional facts are recalled or ascertained, analyses are rendered, legal research is 

completed and contentions are made. 

GENERAL OBJECTIONS 

The General Objections set forth herein apply to all Interrogatories propounded by 

Plaintiff, and all documents that PwC will produce in this litigation.  The following General 

Objections are continuing in nature and are hereby incorporated into the Specific Objections and 

Responses set forth below:  

1. PwC objects to the general scope of the Interrogatories in that “any” or “all” 

information is requested, phrases which render the Interrogatories unduly burdensome, overbroad, 

unreasonable, and oppressive. 

2. PwC objects to the Interrogatories to the extent they call for information outside 

the scope of the Court’s May 30, 2017 Order (“May 30 Order”) limiting Plaintiff’s discovery to 

that “necessary to oppose PwC’s summary judgment as set forth in Paragraph 10” of Plaintiff’s 

April 7, 2017 Affidavit in opposition to PwC’s Motion for Summary Judgment (“Tricarichi 

Affidavit”) – which the Court noted was not “necessarily super clear.”
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3. PwC objects to the Interrogatories to the extent they call for information that is

neither relevant to the subject matter of this action nor reasonably calculated to lead to the 

discovery of admissible evidence. 

4. PwC objects to the Interrogatories to the extent they seek information or 

documents from a time period not relevant to the action and not reasonably calculated to lead to 

the discovery of admissible evidence, and/or beyond the scope of the May 30 Order. 

5. PwC objects to the Interrogatories to the extent each Interrogatory is vague and 

ambiguous and fails to identify the requested information with sufficient particularity. 

6. PwC objects to the Interrogatories insofar as they are redundant and overlapping 

and, therefore, are unduly burdensome. 

7. PwC objects to the Interrogatories to the extent they seek to require PwC to 

comply with requirements beyond those imposed by the Nevada Rules of Civil Procedure, or 

exceed the permissible scope of discovery under the law. 

8. PwC objects to the Interrogatories to the extent they seek information protected by 

the attorney-client privilege, the work product doctrine, the official information privilege, and/or 

other privileges recognized under the constitutional, statutory, and decisional law of the United 

States or the State of Nevada. 

9. PwC objects to the Interrogatories to the extent they seek confidential, private, or 

sensitive information subject to PwC’s and/or a third party’s contractual, constitutional, statutory, 

or common law right of privacy or protection, including, but not limited to, 26 U.S.C. §§ 6713 

and 7216, and any other applicable accountant-client privilege, and/or AICPA professional 

standards.   

10. PwC objects to the Interrogatories to the extent they seek information not known 

to PwC or in PwC’s possession, custody, or control.

11. PwC objects to the Interrogatories to the extent that the information sought is 

obtainable from other sources, including those that are publicly available, that are more 

convenient, less burdensome, or less expensive. 
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12. PwC objects to the Interrogatories to the extent they call for, or can be interpreted 

as calling for, legal conclusions.  

13. No incidental or implied admissions are intended by the Objections and Responses 

herein.  The fact that PwC has objected to any Interrogatory should not be taken as an admission 

that responsive information exists or that PwC accepts or admits the existence of any fact set forth 

or assumed by such Interrogatory, or that such objection constitutes admissible evidence.  

14. Nothing contained in these Objections and Responses is intended as, nor shall in 

any way be deemed, a waiver of the attorney-client privilege, work product doctrine, official 

information privilege, the right of privacy, or any other applicable privilege or protection.  Any 

production or disclosure of privileged information is inadvertent and shall not constitute a waiver 

of the privilege with respect to the subject matter addressed therein. 

15. PwC is providing these Objections and Responses without waiving, or intending to 

waive, but on the contrary preserving, and intending to preserve: (i) the right to object, on the 

grounds of competency, privilege, relevance or materiality, or any other proper grounds, to the 

use of these Objections and Responses for any purpose, in whole or in part, in any subsequent 

stage or proceeding in this action; (ii) the right to object on any and all grounds, at any time, to 

other Interrogatories or other discovery procedures involving or relating to the subject matter of 

the Interrogatories to which PwC has responded herein; and (iii) the right at any time to revise, 

correct, add to, or clarify any of the Objections and Responses propounded herein. 

16. The foregoing Preliminary Statement and General Objections are hereby expressly 

incorporated into each of the specific Objections and Responses below. 

OBJECTIONS TO DEFINITIONS 

1. PwC generally objects to the Definitions set forth in the Interrogatories to the 

extent they attempt to define words beyond their ordinary meaning. 

2. PwC generally objects to the Definitions on the grounds and to the extent they 

cause the specific Interrogatories to be overbroad and unduly burdensome.  PwC also objects to 

the Definitions to the extent they cause the Interrogatories to call for information that is 
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privileged, not relevant to the subject matter involved in this action, not admissible in evidence, 

or not reasonably calculated to lead to the discovery of admissible evidence.  

3. PwC generally objects to the Definitions to the extent they render any 

Interrogatory overbroad, unduly burdensome, or oppressive. 

4. PwC generally objects to the Definitions to the extent they purport to place upon 

PwC obligations different from or greater than those imposed by Nevada statute, the Nevada 

Rules of Civil Procedure, and any other applicable law.  Whenever the Definitions conflict with 

the Nevada Rules of Civil Procedure, PwC will comply with the Nevada Rules of Civil Procedure 

and not Plaintiff’s Definitions.

5. PwC objects to Plaintiff’s Definition of “You,” “Your,” and “PwC” to the extent 

Plaintiff defines these terms to include “Pricewaterhouse Coopers LLP and each of its current and 

former employees, owners, and any predecessors, successors, or affiliates, and any other persons 

or attorneys acting on its, his, her or their behalf, including Richard Stovsky and Timothy 

Lohnes.”  Such a boilerplate definition calls for a legal conclusion; is overbroad; seeks documents 

from outside of PwC’s possession, custody, or control; is vague and ambiguous; and is unduly 

burdensome.  In addition, PwC objects to Plaintiff’s Definition of “You,” “Your,” and “PwC” to 

the extent that it causes the Interrogatories to seek documents protected by the attorney-client 

and/or work product privilege. 

6. PwC objects to Plaintiff’s Definition of “Plaintiff” to the extent Plaintiff defines 

that term to include “Michael A. Tricarichi and each of his current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf.”  Such a boilerplate definition calls for a legal conclusion; is 

overbroad; is vague and ambiguous; and is unduly burdensome.   

7. PwC objects to Plaintiff’s Definition of “Seyfarth Shaw” to the extent Plaintiff 

defines that term to include “Seyfarth Shaw LLP and each of its current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf, including Graham R. Taylor and John E. Rogers.” Such a 
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boilerplate definition calls for a legal conclusion; is overbroad; seeks documents from outside of 

PwC’s possession, custody, or control; is vague and ambiguous; and is unduly burdensome.   

8. PwC objects to Plaintiff’s Definition of “Rabobank” to the extent Plaintiff defines 

that term to include “Cooperatieve Rabobank U.A. and each of its current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf.”  Such a boilerplate definition calls for a legal conclusion; is 

overbroad; seeks documents from outside of PwC’s possession, custody, or control; is vague and 

ambiguous; and is unduly burdensome. 

9. PwC objects to Plaintiff’s Definition of “Utrecht” to the extent Plaintiff defines 

that term to include “Utrecht-America Finance Co. and each of its current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf.”  Such a boilerplate definition calls for a legal conclusion; is 

overbroad; seeks documents from outside of PwC’s possession, custody, or control; is vague and 

ambiguous; and is unduly burdensome.   

10. PwC objects to Plaintiff’s Definition of “Taylor” to the extent Plaintiff defines that 

term to include “Graham R. Taylor and each of his current and former employees, owners, and 

any predecessors, successors, or affiliates, and any other persons or attorneys acting on its, his, 

her or their behalf.”  Such a boilerplate definition calls for a legal conclusion; is overbroad; seeks 

documents from outside of PwC’s possession, custody, or control; is vague and ambiguous; and is 

unduly burdensome.   

11. PwC objects to Plaintiff’s Definition of “Fortrend” to the extent Plaintiff defines 

that term to include “Fortrend International LLC and each of its current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf, including John P. McNabola and Timothy H. Vu (f/k/a Timothy H. 

Conn, a/k/a Timothy Conn Vu) (“Conn Vu”).”  Such a boilerplate definition calls for a legal 

conclusion; is overbroad; seeks documents from outside of PwC’s possession, custody, or control; 

is vague and ambiguous; and is unduly burdensome. 
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12. PwC objects to Plaintiff’s Definition of “Midcoast” to the extent Plaintiff defines 

that term to include “Midcoast Credit Corp. and each of its current and former employees, 

owners, and any predecessors, successors, or affiliates, and any other persons or attorneys acting 

on its, his, her or their behalf.”  Such a boilerplate definition calls for a legal conclusion; is 

overbroad; seeks documents from outside of PwC’s possession, custody, or control; is vague and 

ambiguous; and is unduly burdensome.     

13. PwC objects to Plaintiff’s Definition of “Midco” to the extent Plaintiff defines that 

term to include “the concept, strategy, or use of an intermediary entity to facilitate a business 

transaction and/or to reduce the tax implications of the transaction to the buyer and/or seller, by 

which an intermediary entity acquires stock from the selling party and subsequently transfers 

assets to the buying party.”  This Definition calls for a legal conclusion; is vague and ambiguous;

is overbroad; seeks information not relevant to the subject matter of this litigation and/or is not 

reasonably calculated to lead to the discovery of admissible evidence to the extent it includes 

transactions not at issue in this action; seeks information beyond the scope of the Court’s May 30 

Order; seeks documents from outside of PwC’s possession, custody, or control; and is unduly 

burdensome.  In addition, PwC objects to Plaintiff’s Definition of “Midco” to the extent it causes 

the Interrogatories to seek documents protected by the attorney-client and/or work product 

privilege. PwC further objects to Plaintiff’s Definition of “Midco” to the extent it causes the 

Interrogatories to seek confidential, private, or sensitive information subject to PwC’s and/or a 

third party’s contractual, constitutional, statutory, or common law right of privacy or protection.

14. PwC objects to Plaintiff’s Definition of “Midco Transaction” to the extent Plaintiff 

defines that term to include “a transaction employing or consistent with the Midco concept or 

strategy, or consistent with or substantially similar to the transaction(s) described in IRS Notice 

2001-16, IRS Notice 2008-20 or IRS Notice 2008-111.”  This Definition calls for a legal 

conclusion; is vague and ambiguous; is overbroad; seeks information not relevant to the subject 

matter of this litigation and/or is not reasonably calculated to lead to the discovery of admissible 

evidence to the extent it includes transactions not at issue in this action; seeks information beyond  

the scope of the Court’s May 30 Order; seeks documents from outside of PwC’s possession, 

257

AA 000350



- 8 -

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Sn
el

l &
 W

ilm
er

  L
.L

.P
.  

 
L

A
W

 O
F

F
IC

E
S

 
5

0
 W

es
t 

L
ib

er
ty

 S
tr

ee
t,

 S
u

it
e 

5
1

0
 

R
en

o
, 

N
ev

ad
a 

 8
9

5
0

1
 

7
7

5
-7

8
5

-5
4

4
0

 

custody, or control; and is unduly burdensome.  In addition, PwC objects to Plaintiff’s Definition 

of “Midco Transaction” to the extent it causes the Interrogatories to seek documents protected by 

the attorney-client and/or work product privilege. PwC further objects to Plaintiff’s Definition of 

“Midco Transaction” to the extent it causes the Interrogatories to seek confidential, private, or 

sensitive information subject to PwC’s and/or a third party’s contractual, constitutional, statutory, 

or common law right of privacy or protection. 

15. PwC objects to Plaintiff’s Definition of “Fortrend Transaction” to the extent 

Plaintiff defines that term to include “a Midco Transaction or the transaction in which the 

Plaintiff participated, as described in Plaintiff’s Complaint, which was found to be a Midco 

Transaction.”  This Definition calls for a legal conclusion; is vague and ambiguous; is overbroad; 

seeks information not relevant to the subject matter of this litigation and/or is not reasonably 

calculated to lead to the discovery of admissible evidence to the extent it includes transactions not 

at issue in this action; seeks information beyond the scope of the Court’s May 30 Order; seeks 

documents from outside of PwC’s possession, custody, or control; and is unduly burdensome.  In 

addition, PwC objects to Plaintiff’s Definition of “Fortrend Transaction” to the extent it causes 

the Interrogatories to seek documents protected by the attorney-client and/or work product 

privilege. PwC further objects to Plaintiff’s Definition of “Fortrend Transaction” to the extent it 

causes the Interrogatories to seek confidential, private, or sensitive information subject to PwC’s 

and/or a third party’s contractual, constitutional, statutory, or common law right of privacy or 

protection. 

16. PwC objects to Plaintiff’s Definition of “Listed Transaction” to the extent Plaintiff 

defines that term to include “a transaction that is the same or substantially similar to one of the 

types of transactions previously or subsequently determined by the IRS to be a tax avoidance 

transaction by being identified as such by notice, regulation, or other form of published 

guidance.”  This Definition calls for a legal conclusion; is vague and ambiguous; is overbroad; 

seeks information not relevant to the subject matter of this litigation and/or is not reasonably 

calculated to lead to the discovery of admissible evidence to the extent it includes transactions not 

at issue in this action; seeks information beyond the scope of the Court’s May 30 Order; seeks 
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documents from outside of PwC’s possession, custody, or control; and is unduly burdensome.  In 

addition, PwC objects to Plaintiff’s Definition of “Listed Transaction” to the extent it causes the 

Interrogatories to seek documents protected by the attorney-client and/or work product privilege.  

PwC further objects to Plaintiff’s Definition of “Listed Transaction” to the extent it causes the 

Interrogatories to seek confidential, private, or sensitive information subject to PwC’s and/or a 

third party’s contractual, constitutional, statutory, or common law right of privacy or protection.

17. PwC objects to Plaintiff’s Definition of “Document” to the extent it goes beyond 

the requirements of the Nevada Rules of Civil Procedure.   

OBJECTIONS TO INSTRUCTIONS 

1. PwC generally objects to the Instructions set forth in the Interrogatories to the 

extent they attempt to define words beyond their ordinary meaning. 

2. PwC generally objects to the Instructions on the grounds and to the extent they 

cause the specific Interrogatories to be overbroad and unduly burdensome.  PwC also objects to 

the Instructions to the extent they cause the Interrogatories to call for information that is 

privileged, not relevant to the subject matter involved in this action, not admissible in evidence, 

or not reasonably calculated to lead to the discovery of admissible evidence.  

3. PwC generally objects to the Instructions to the extent they render any 

Interrogatory overbroad, unduly burdensome, or oppressive. 

4. PwC generally objects to the Instructions to the extent they purport to place upon 

PwC obligations different from or greater than those imposed by Nevada statute, the Nevada 

Rules of Civil Procedure, and any other applicable law.  Whenever the Instructions conflict with 

the Nevada Rules of Civil Procedure, PwC will comply with the Nevada Rules of Civil Procedure 

and not Plaintiff’s Instructions.

5. PwC objects to the Instructions to the extent they cause the Interrogatories to seek 

information from a time period not relevant to the action and not reasonably calculated to lead to 

the discovery of admissible evidence, and/or beyond the scope of the May 30 Order. 

OBJECTIONS AND RESPONSES TO INTERROGATORIES
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INTERROGATORY NO. 10: 

Have you complied with AICPA Statement on Standards for Tax Services No. 6, with 

respect to the Fortrend Transaction?  State the basis for Your answer. 

RESPONSE: 

PwC incorporates by reference its General Objections and Objections to Definitions and 

Instructions as though fully set forth herein.  PwC further objects to this Interrogatory on the 

following grounds: (i) it is vague, ambiguous and overbroad as to the phrase “complied”; (ii) to 

the extent it calls for a legal conclusion; (iii) to the extent it assumes facts not in evidence; (iv) to 

the extent it seeks information not relevant to the subject matter involved in this action and goes 

beyond the allegations in the Complaint and/or is not reasonably calculated to lead to the 

discovery of admissible evidence; (v) to the extent it seeks information beyond the scope of the 

May 30 Order; (vi) it is vague, ambiguous, overbroad, and unduly burdensome as to time; (vii) to 

the extent the Interrogatory seeks information protected by the attorney-client privilege, work 

product doctrine, and/or other privileges recognized under the constitutional, statutory, and 

decisional law of the United States or the State of Nevada; and (viii) to the extent the 

Interrogatory seeks confidential, private, or sensitive information subject to PwC’s and/or a third 

party’s contractual, constitutional, statutory, or common law right of privacy or protection, 

including, but not limited to, 26 U.S.C. §§ 6713 and 7216, and any other applicable accountant-

client privilege, and/or AICPA professional standards.  

Subject to and without waiving any of its objections, without conceding it has an 

evidentiary burden that belongs to Plaintiff as a matter of law, and without waiving its right to 

supplement its responses, PwC responds as follows:  

Statement on Standards for Tax Services No. 6, titled “Knowledge of Error: Return 

Preparation and Administrative Proceedings,” “sets for the applicable standards for a member [of 

the AICPA] who becomes aware of (a) an error in a taxpayer’s previously filed tax return; (b) an 

error in a return that is the subject of an administrative proceeding, such as an examination by a 

taxing authority or an appeals conference; or (c) a taxpayer’s failure to file a required tax return.”

It provides that “[a] member should inform the taxpayer promptly upon becoming aware of an 
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error in a previously filed return, an error in a return that is the subject of an administrative 

proceeding, or a taxpayer’s failure to file a required return.”  From April 2003, when Plaintiff first 

engaged PwC, through June 2012, the point at which Plaintiff asserts he became of aware of 

potential claims against PwC because he received a notice of transferee liability from the IRS (see

MSJ Opp. at 16; MSJ hearing tr. at 36-37), PwC complied with AICPA Statement on Standards 

for Tax Services No. 6 because PwC did not “becom[e] aware of an error in a previously filed 

return, an error in a return that is the subject of an administrative proceeding, or a taxpayer’s

failure to file a required return” in connection with the transaction at issue in this action. 

INTERROGATORY NO. 11: 

Have you complied with Section 10.21 of Treasury Circular No. 230, with respect to the 

Fortrend Transaction?  State the basis for Your answer. 

RESPONSE: 

PwC incorporates by reference its General Objections and Objections to Definitions and 

Instructions as though fully set forth herein.  PwC further objects to this Interrogatory on the 

following grounds: (i) it is vague, ambiguous and overbroad as to the phrase “complied”; (ii) to 

the extent it calls for a legal conclusion; (iii) to the extent it assumes facts not in evidence; (iv) to 

the extent it seeks information not relevant to the subject matter involved in this action and goes 

beyond the allegations in the Complaint and/or is not reasonably calculated to lead to the 

discovery of admissible evidence; (v) to the extent it seeks information beyond the scope of the 

May 30 Order; (vi) it is vague, ambiguous, overbroad, and unduly burdensome as to time; (vii) to 

the extent the Interrogatory seeks information protected by the attorney-client privilege, work 

product doctrine, and/or other privileges recognized under the constitutional, statutory, and 

decisional law of the United States or the State of Nevada; and (viii) to the extent the 

Interrogatory seeks confidential, private, or sensitive information subject to PwC’s and/or a third 

party’s contractual, constitutional, statutory, or common law right of privacy or protection, 

including, but not limited to, 26 U.S.C. §§ 6713 and 7216, and any other applicable accountant-

client privilege, and/or AICPA professional standards.  

Subject to and without waiving any of its objections, without conceding it has an 
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evidentiary burden that belongs to Plaintiff as a matter of law, and without waiving its right to 

supplement its responses, PwC responds as follows:  

Section 10.21 of Treasury Circular No. 230 provides:  “A practitioner who, having been 

retained by a client with respect to a matter administered by the Internal Revenue Service, knows 

that the client has not complied with the revenue laws of the United States or has made an error in 

or omission from any return, document, affidavit, or other paper which the client submitted or 

executed under the revenue laws of the United States, must advise the client promptly of the facts 

of such noncompliance, error, or omission” and the “consequences as provided under the Code 

and regulations of such noncompliance, error, or omission.”  From April 2003, when Plaintiff 

first engaged PwC, through June 2012, the point at which Plaintiff asserts he became of aware of 

potential claims against PwC because he received a notice of transferee liability from the IRS (see

MSJ Opp. at 16; MSJ hearing tr. at 36-37), PwC complied with Section 10.21 of Treasury 

Circular No. 230 because PwC did not “know[] that [Plaintiff] ha[d] not complied with the 

revenue laws of the United States or ha[d] made an error in or omission from any return, 

document, affidavit, or other paper which the client submitted or executed under the revenue laws 

of the United States” in connection with the transaction at issue in this action. 

Dated:  March 30, 2018    SNELL & WILMER L.L.P. 

By: /s/ Patrick G. Byrne    
Patrick G. Byrne 

        3883 Howard Hughes Pkwy. #1100 
        Las Vegas, NV 89169 
        Attorneys for Defendant 

PricewaterhouseCoopers LLP
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CERTIFICATE OF SERVICE 

 I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen 

(18) years, and I am not a party to, nor interested in, this action.  On this date, I caused to be 

served a true and correct copy of the foregoing:  PRICEWATERHOUSECOOPERS LLP’S 

SECOND AMENDED OBJECTIONS AND RESPONSES TO INTERROGATORIES NOS. 

10 & 11 OF PLAINTIFF’S FIRST SET OF INTERROGATORIES, by the method indicated: 
  

i) BY FAX:  by transmitting via facsimile the document(s) listed above to 
the fax number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR Rule 
7.26(a).  A printed transmission record is attached to the file copy of this document(s).

ii) BY U.S. MAIL:  by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, in the United States mail at Las Vegas, 
Nevada addressed as set forth below.

iii) BY OVERNIGHT MAIL:  by causing document(s) to be picked up by 
an overnight delivery service company for delivery to the addressee(s) on the next 
business day.

iv) BY PERSONAL DELIVERY:  by causing personal delivery 
by , a messenger service with which this firm maintains an account, of the 
document(s) listed above to the person(s) at the address(es) set forth below.

v) BY ELECTRONIC SUBMISSION: submitted to the above-entitled 
Court for electronic filing and service upon the Court’s Service List for the above-
referenced case.

X vi) BY EMAIL: by emailing a PDF of the document listed above to the 
email addresses of the individual(s) listed below.

and addressed to the following: 
Todd L. Moody, Esq.
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
tmoody@hutchlegal.com

Scott F. Hessell, Esq.
Thomas D. Brooks, Esq.
SPERLING & SLATER, P.C.
55 West Monroe, Suite 3200
Chicago, IL 60603
shessell@sperling-law.com
tbrooks@sperling-law.com
Attorneys for Plaintiff

Dated:  March 30, 2018 

       /s/ Winston P. Hsiao_______________
       Winston P. Hsiao 

264

AA 000357



EXHIBIT 11 

AA 000358

Docket 86317   Document 2024-12344



265

AA 000359



266

AA 000360



267

AA 000361



EXHIBIT 12 

AA 000362



268

AA 000363



269

AA 000364



270

AA 000365



271

AA 000366



AA 000367



undertake the following steps.  X purports to sell the stock of T to M.  T then purports to

s

s sale of assets.  In another

AA 000368



s

AA 000369



AA 000370



AA 000371



AA 000372



AA 000373



AA 000374



AA 000375



AA 000376



AA 000377



AA 000378



AA 000379



AA 000380



AA 000381



AA 000382



AA 000383



AA 000384



AA 000385



AA 000386



AA 000387



AA 000388



AA 000389



AA 000390



AA 000391



AA 000392



AA 000393



AA 000394



AA 000395



AA 000396



AA 000397



AA 000398



AA 000399



AA 000400



AA 000401



AA 000402



AA 000403



AA 000404



AA 000405



AA 000406



AA 000407



AA 000408



AA 000409



AA 000410



AA 000411



AA 000412



AA 000413



AA 000414



AA 000415



AA 000416



AA 000417



AA 000418



AA 000419



AA 000420



AA 000421



AA 000422



AA 000423



AA 000424



AA 000425



AA 000426



AA 000427



AA 000428



AA 000429



AA 000430



AA 000431



AA 000432



AA 000433



AA 000434



AA 000435



AA 000436



AA 000437



AA 000438



AA 000439



AA 000440



AA 000441



AA 000442



AA 000443



AA 000444



AA 000445



AA 000446



AA 000447



AA 000448



AA 000449



AA 000450



AA 000451



AA 000452



AA 000453



AA 000454



AA 000455



AA 000456

Docket 86317   Document 2024-12344



AA 000457



AA 000458



AA 000459



AA 000460



AA 000461



AA 000462



AA 000463



AA 000464



AA 000465



AA 000466



AA 000467



AA 000468



AA 000469



AA 000470



AA 000471



AA 000472



AA 000473



AA 000474



AA 000475



AA 000476



AA 000477



AA 000478



AA 000479



AA 000480



AA 000481



AA 000482



AA 000483



AA 000484



AA 000485



AA 000486



AA 000487



AA 000488



AA 000489



AA 000490



AA 000491



AA 000492



AA 000493



AA 000494



AA 000495



AA 000496



AA 000497



AA 000498



AA 000499



AA 000500


	Volume 2.pdf
	2018.08.01 Exhibits to Plaintiff's Opposition to PwC's Motion for Summary Judgment.pdf
	Exhibit 1
	Exhibit 2
	Ex. 02 -- PwC 32312 - 32384
	33556
	33557
	33558
	33559
	33560
	33561
	33562
	33563
	33564
	33565
	33566
	33567

	Exhibit 3
	Exhibit 4
	Exhibit 5
	Exhibit 6
	Exhibit 7
	Exhibit 8
	Exhibit 9
	Exhibit 10
	Exhibit 11
	Exhibit 12
	Exhibit 13
	Exhibit 14
	Exhibit 15
	Exhibit 16
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-2
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-3
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-4
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-5
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-6
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-7
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-8
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-9
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-10
	Pages from Ex. 16 -- 2014.06.09 Trial Transcript (Tricarichi)-11

	Exhibit 17
	Exhibit 18
	Exhibit 19
	Exhibit 20
	Exhibit 21
	Exhibit 22
	Exhibit 23
	Exhibit 24
	Exhibit 25
	Exhibit 26
	Exhibit 27
	Exhibit 28
	Exhibit 29
	Exhibit 30
	Exhibit 31
	Exhibit 32



