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Chronological Index to Appendix 

Date               Document Description Volume Labeled 

03-09-2015 Criminal Complaint 1 PA000001-
PA000004 

04-01-2015 
 

Complaint for Forfeiture 1 PA000005-
PA000010 

04-01-2015 Notice of Lis Pendens  1 PA000011-
PA000013 

04-03-2015 Summons – Elvin Fred 1 PA000014-
PA000016 

04-28-2015 Notice of Entry of Order to Stay 
Forfeiture Proceeding  

1 PA000017- 
PA000023 

06-15-2015 
 

Criminal Information 1 PA000024- 
PA000026 

06-29-2015 Arraignment 1 PA000027- 
PA000038 

06-29-2015 Memorandum of Plea Negotiation  1 PA000039- 
PA000043 

08-21-2015 Sentencing Memorandum 1 PA000045- 
PA000063 

08-24-2015 
 

Transcript of Sentencing Hearing 1 PA000064- 
PA000078 

05-04-2018 Motion to Lift Stay in Forfeiture 
Proceeding  

1 PA000079- 
PA000081 

06-01-2018 Request to Submit 1 PA000082- 
PA000083 

06-05-2018 Order Lifting Stay 1 PA000084- 
PA000085 

07-26-2018 Notice of Intent to Take Default 1 PA000086- 
PA000087 
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Date               Document Description Volume Labeled 

12-21-2018 Application for Clerk’s Entry of Default 1 PA000088- 
PA000091 

01-04-2019 Default Judgment 1 PA000092 

05-07-2019 Motion to Amend Default Judgment  1 PA000093- 
PA000095 

05-07-2019 Request for Submission of Motion to 
Amend Default Judgment 

1 PA000096- 
PA000097 

05-09-2019 Notice of Entry of Amended Default 
Judgment 

1 PA000098- 
PA000100 

09-30-2019 Order to Proceed in Forma Pauperis 1 PA000101- 
PA000102 

10-04-2019 Motion to Vacate the Default Judgment 1 PA000103- 
PA000107 

10-18-2019 Motion to Strike 1 PA000110- 
PA000113 

10-23-2019 Response to Motion to Strike 1 PA000114- 
PA000146 

11-01-2019 Motion for Enlargement of Time to File 
Opposition to Motion to Vacate Default 
Judgment  
 

1 PA000147- 
PA000150 

11-01-2019 Notice of Withdrawal of Motion to Strike  1 PA000151- 
PA000152 

11-09-2019 Order Denying Motion to Vacate Default 
Judgment 
 
 

1 PA000153- 
PA000154 

08-31-2021 Complaint 
 

1 PA000155- 
PA000188 
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Date               Document Description Volume Labeled 

10-14-2021 Nevada Highway Patrol Defendants’ 
Motion to Stay Proceedings Pending the 
Nevada Supreme Court’s Answers to 
Accepted Certified Questions from the 
USDC 

1 PA000189- 
PA000205 

10-27-2019 Plaintiff’s Response to Nevada Highway 
Patrol Defendants’ Motion to Stay 
Proceedings Pending the Nevada 
Supreme Court’s Answers to Accepted 
Certified Questions from the USDC 

2 PA000206- 
PA000212 

11-04-2021 Reply in Support of Motion to Stay 
Proceedings 

2 PA000213- 
PA000221 

11-15-2021 Order for Joint Statement Re Proceedings 2 PA000222- 
PA000223 

12-09-2021 Joint Status Report Dated December 10, 
2021 

2 PA000224- 
PA000227 

12-10-2021 Notice of Appearance 2 PA000228- 
PA000229 

12-10-2021 Notice of Appearance  2 PA000230- 
PA000231 

12-10-2021 Notice of Change of Firm Affiliation  2 PA000232- 
PA000234 

12-10-2021 Statement of Legal Aid Representation  2 PA000235- 
PA000236 

12-15-2021 Stipulation and Order Regarding 
Acceptance of Service Via Email 

2 PA000237- 
PA000238 

01-08-2022 Order Granting Nevada Highway Patrol 
Defendants’ Motion to Stay Proceeding 
Pending the Nevada Supreme Court’s 
Answer to Accepted Certified Questions 
From the USDC 

2 PA000239- 
PA000243 

02-01-2022 First Amended Complaint  2 PA000244- 
PA000280 
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Date               Document Description Volume Labeled 

02-01-2022 Plaintiff’s Motion to Lift Stay 2 PA000281- 
PA000332 

02-15-2022 Defendants’ Opposition to Plaintiff’s 
Motion to Lift Stay 

2 PA000333- 
PA000340 

02-22-2022 Reply in Support of Plaintiff’s Motion to 
Lift Stay 

2 PA000341- 
PA000349 

03-14-2022 Notice of Entry of Order Setting Aside 
Default Judgment  

2 PA000350- 
PA000356 

03-14-2022 Recorded Notice of Entry of Order 
Setting Aside Default Judgment 

2 PA000357- 
PA000364 

03-22-2022 Amended Summons – Sylvia Fred 2 PA000365- 
PA000366 

03-22-2022 First Amended Complaint For Forfeiture 2 PA000367- 
PA000373 

04-14-2022 Order Denying Plaintiff’s Motion to Lift 
Stay 

2 PA000347- 
PA000380 

05-03-2022 Claimant Sylvia Fred’s Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 
 

3 PA000381- 
PA000421 

05-05-2022 Affidavit of Service 3 PA000422 

05-20-2022 Plaintiff’s Motion For Leave to Exceed 
Page Limit in Its Opposition to Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 
 

3 PA000423- 
PA000490 
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Date               Document Description Volume Labeled 

05-20-2022 Plaintiff’s Opposition to Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 

3 PA000491- 
PA000507 

06-01-2022 Claimant Sylvia Fred’s Reply to Tri-
Net’s Opposition to Claimant’s Motion 
to Dismiss Under NRCP 12(B)(5) 
Pursuant to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 

3 PA000508- 
PA000516 

06-09-2022 Order Denying Motion to Dismiss Under 
NRCP 12(B)(5) Pursuant to NRS 
179.1171(2) and NRS 179.1164(2) and 
Motion For Good Remedy 

3 PA000517- 
PA000532 

06-27-2022 Statement of Legal Representation  3 PA000533- 
PA000534 

06-27-2022 Substitution of Counsel 3 PA000536- 
PA000537 

06-28-2022 Sylvia Fred Verified Answer and 
Counterclaims 

3 PA000538- 
PA000560 

06-28-2022 Summons to the Nevada General in 
Accordance with NRS 30.130 

3 PA000561- 
PA000563 

06-28-2022 Sylvia Verification  3 PA000564 

06-30-2022 Amended Summons – Elvin Fred 3 PA000565- 
PA000566 

07-15-2022 Claimant Elvin Fred’s Motion to Dismiss 
Tri-Net’s Civil Forfeiture Complaint 

3 PA000567- 
PA000578 

07-21-2022 Notice of Withdrawal of Pisanelli Bice 
PLLC Attorneys 

3 PA000579- 
PA000580 

07-22-2022 Affidavit of Service 3 PA000581- 
PA000582 
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Date               Document Description Volume Labeled 

08-10-2022 Notice of Entry of Order Regarding 
Deadline for Responding to Elvin Fred’s 
Motion to Dismiss  

4 PA000583- 
PA000588 

08-16-2022 Stipulation and Order Regarding 
Deadline for Responding to Elvin Fred’s 
Motion to Dismiss and Reply in Support 
of Motion  

4 PA000589- 
PA000591 

08-26-2022 Plaintiff’s Opposition to Claimant Elvin 
Fred’s Motion to Dismiss Tri-Net’s Civil 
Forfeiture Complaint 

4 PA000592- 
PA000604 

09-02-2022 Claimant Elvin Fred’s Reply in Support 
of His Motion to Dismiss Tri-Net’s Civil 
Forfeiture Complaint 

4 PA000605- 
PA000620 

09-16-2022 Plaintiff’s Answer to Sylvia Fred’s 
Counterclaim 

4 PA000621- 
PA000632 

09-21-2022 Notice of Entry of Order Denying 
Claimant Elvin Fred’s Motion to Dismiss 
Tri-Net’s Civil Forfeiture Complaint  

4 PA000633- 
PA000646 

10-07-2022 Elvin Fred’s Verified Answer and 
Counterclaims 

4 PA000647- 
PA000673 

10-12-2022 Affidavit of Service  4 PA000674- 
PA000676 

11-18-2022 Stipulation and Order Modifying the 
Page Limits Under First Judicial District 
Court Rule 3.23 for Motion Practice  

4 PA000677- 
PA000678 

12-02-2022 Plaintiff’s Answer to Elvin Fred’s 
Counterclaims 

4 PA000679- 
PA000694 

12-05-2022 Joint Case Conference Report  4 PA000695- 
PA000716 

12-08-2022 Sylvia Fred’s Motion For Partial 
Summary Judgment Seeking a 
Declaration That Nevada’s Civil 
Forfeiture Laws Violate Due Process 

4 PA000717- 
PA000742 
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Date               Document Description Volume Labeled 

12-08-2022 Appendix of Exhibits for Sylvia Fred's 
Motion for Partial Summary Judgment 
Seeking a Declaration That Nevada’s 
Civil Forfeiture Laws Violate Due 
Process 

5 PA000743- 
PA000857 

12-08-2022 Video Link 5 PA000858 

12-12-2022 Elvin’s Joinder Under NRCP 42(a) to 
Sylvia Fred’s Motion for Partial 
Summary Judgment Seeking a 
Declaration That Nevada’s Civil 
Forfeiture Laws Violate Due Process and 
Elvin Fred’s Motion for Partial Summary 
Judgment Seeking a Declaration That 
Nevada’s Civil Forfeiture Laws Violate 
Due Process 

5 PA000859- 
PA000877 

12-12-2022 Sylvia Fred’s Motion Under NRCP 42(a) 
to Consolidate the Civil Forfeiture 
Proceedings Case No 15 OC 0074 1B 
with the Tax Proceedings Case No 21 RP 
00005 1B for Judicial Economy and 
Efficiency Purposes and Motion to Lift 
Stay and Order the Tax Proceeding 
Defendants to File a Responsive Pleading 
in 45 Days  

5 PA000878- 
PA000936 

12-15-2022 Plaintiff/Counterdefendant’s Motion For 
Stay 

6 PA000937- 
PA000947 

12-15-2022 Exhibit Appendix to Plaintiff/ 
Counterdefendant’s Motion For Stay 

6 PA000948- 
PA001022 

12-20-2022 Ex Parte Motion to Extend Deadline to 
File Opposition to Sylvia Fred's Motion 
for Partial Summary Judgment Seeking 
Declaration that Nevada's Civil 
Forfeiture Laws Violate Due Process 

6 PA001023- 
PA001036 
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Date               Document Description Volume Labeled 

12-23-2022 Elvin and Sylvia’s Motion to Strike, 
Opposition and Countermotion to 
Compel Production of Documents 

7 PA001037- 
PA001149 

12-27-2022 Opposition to Sylvia’s Motion to 
Consolidate and Lift Stay 

7 PA001150- 
PA001159 

01-04-2023 Notice of Entry of Order Granting Ex 
Parte Extension  

7 PA001160- 
PA001166 

01-06-2023 Tri-Net’s Opposition to Sylvia’s 
Countermotion to Compel Production of 
Documents 

7 PA001167- 
PA001180 

01-06-2023 Response to Elvin and Sylvia’s Motion to 
Strike 

7 PA001182- 
PA001193 

01-09-2023 First Supplement to Joint Case 
Conference Report 

7 PA001194- 
PA001233 

01-09-2023 Sylvia’s Reply in Support of Motion to 
Consolidate and Lift Stay 

8 PA001234- 
PA001246 

01-09-2023 Tri-Net’s Opposition to Elvin’s Motion 
for Partial Summary Judgment 

8 PA001247- 
PA001274 

01-09-2023 Tri-Net’s Opposition to Sylvia’s Motion 
for Partial Summary Judgment  

8 PA001275- 
PA001311 

01-12-2023 Tri-Net's Supplement to Motion to Stay 8 PA001312- 
PA001318 

01-19-2023 Elvin's Objection to Tri-Net's Untimely 
Opposition to His Motion for Partial 
Summary Judgment  

8 PA001319- 
PA001322 

01-19-2023 Sylvia's Reply in Support of 
Countermotion to Compel 

8 PA001323- 
PA001330 

01-19-2023 Sylvia's Reply in Support of Motion for 
Partial Summary Judgment 

8 PA001331- 
PA001347 

01-23-2023 Response to Elvin's Objection to Tri-Nets 
Untimely Opposition to Motion for 
Summary Judgment 

8 PA001348- 
PA001352 
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Date               Document Description Volume Labeled 

01-27-2023 Notice of Entry of Order  8 PA001353- 
PA001361 

02-01-2023 Disqualification Order 8 PA001362- 
PA001364 

02-09-2023 Elvin Fred and Sylvia Fred’s Motion For 
Leave of This Court Under FJDCR 3.13 
and Elvin Fred and Sylvia Fred’s Motion 
Under NRCP 59(e) to Reconsider the 
District Court’s Grant of a Stay in the 
Forfeiture and Counterclaim Proceeding 
and Sylvia Fred’s Motion Under NRCP 
59(e) to Reconsider the District Court’s 
Denial of Consolidation and Lifting of 
Stay in the Tax Proceeding and Request 
for Oral Argument Under FJDCR 3.12  

8 PA001365- 
PA001394 

03-03-2023 Notice of Withdrawal of Elvin Fred and 
Sylvia Fred’s Motion For Leave of This 
Court Under FJDCR 3.13 and Notice of 
Withdrawal of Elvin Fred and Sylvia 
Fred’s Request to Submit  

8 PA001395- 
PA001397 
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Alphabetical Index to Appendix 

Date               Document Description Volume Labeled 

05-05-2022 Affidavit of Service 3 PA000422 

07-22-2022 Affidavit of Service 3 PA000581- 
PA000582 

10-12-2022 Affidavit of Service  4 PA000674- 
PA000676 

06-30-2022 Amended Summons – Elvin Fred 3 PA000565- 
PA000566 

03-22-2022 Amended Summons – Sylvia Fred 2 PA000365- 
PA000366 

12-08-2022 Appendix of Exhibits for Sylvia Fred's 
Motion for Partial Summary Judgment 
Seeking a Declaration That Nevada’s 
Civil Forfeiture Laws Violate Due 
Process 

5 PA000743- 
PA000857 

12-21-2018 Application for Clerk’s Entry of Default 1 PA000088- 
PA000091 

06-29-2015 Arraignment 1 PA000027- 
PA000038 

07-15-2022 Claimant Elvin Fred’s Motion to Dismiss 
Tri-Net’s Civil Forfeiture Complaint 

3 PA000567- 
PA000578 

09-02-2022 Claimant Elvin Fred’s Reply in Support 
of His Motion to Dismiss Tri-Net’s Civil 
Forfeiture Complaint 

4 PA000605- 
PA000620 

05-03-2022 Claimant Sylvia Fred’s Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 

3 PA000381- 
PA000421 
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Date               Document Description Volume Labeled 

06-01-2022 Claimant Sylvia Fred’s Reply to Tri-
Net’s Opposition to Claimant’s Motion 
to Dismiss Under NRCP 12(B)(5) 
Pursuant to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 

3 PA000508- 
PA000516 

08-31-2021 Complaint 1 PA000155- 
PA000188 

04-01-2015 
 

Complaint for Forfeiture 1 PA000005-
PA000010 

03-09-2015 Criminal Complaint 1 PA000001-
PA000004 

06-15-2015 
 

Criminal Information 1 PA000024- 
PA000026 

01-04-2019 Default Judgment 1 PA000092 

02-15-2022 Defendants’ Opposition to Plaintiff’s 
Motion to Lift Stay 

2 PA000333- 
PA000340 

02-01-2023 Disqualification Order 8 PA001362- 
PA001364 

12-23-2022 Elvin and Sylvia’s Motion to Strike, 
Opposition and Countermotion to 
Compel Production of Documents 

7 PA001037- 
PA001149 

02-09-2023 Elvin Fred and Sylvia Fred’s Motion For 
Leave of This Court Under FJDCR 3.13 
and Elvin Fred and Sylvia Fred’s Motion 
Under NRCP 59(e) to Reconsider the 
District Court’s Grant of a Stay in the 
Forfeiture and Counterclaim Proceeding 
and Sylvia Fred’s Motion Under NRCP 
59(e) to Reconsider the District Court’s 
Denial of Consolidation and Lifting of 
Stay in the Tax Proceeding and Request 
for Oral Argument Under FJDCR 3.12  

8 PA001365- 
PA001394 
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Date               Document Description Volume Labeled 

10-07-2022 Elvin Fred’s Verified Answer and 
Counterclaims 

4 PA000647- 
PA000673 

12-12-2022 Elvin’s Joinder Under NRCP 42(a) to 
Sylvia Fred’s Motion for Partial 
Summary Judgment Seeking a 
Declaration That Nevada’s Civil 
Forfeiture Laws Violate Due Process and 
Elvin Fred’s Motion for Partial Summary 
Judgment Seeking a Declaration That 
Nevada’s Civil Forfeiture Laws Violate 
Due Process 

5 PA000859- 
PA000877 

01-19-2023 Elvin's Objection to Tri-Net's Untimely 
Opposition to His Motion for Partial 
Summary Judgment  

8 PA001319- 
PA001322 

12-20-2022 Ex Parte Motion to Extend Deadline to 
File Opposition to Sylvia Fred's Motion 
for Partial Summary Judgment Seeking 
Declaration that Nevada's Civil 
Forfeiture Laws Violate Due Process 

6 PA001023- 
PA001036 

12-15-2022 Exhibit Appendix to Plaintiff/ 
Counterdefendant’s Motion For Stay 

6 PA000948- 
PA001022 

02-01-2022 First Amended Complaint  2 PA000244- 
PA000280 

03-22-2022 First Amended Complaint For Forfeiture 2 PA000367- 
PA000373 

01-09-2023 First Supplement to Joint Case 
Conference Report 

7 PA001194- 
PA001233 

12-05-2022 Joint Case Conference Report  4 PA000695- 
PA000716 

12-09-2021 Joint Status Report Dated December 10, 
2021 

2 PA000224- 
PA000227 

06-29-2015 Memorandum of Plea Negotiation  1 PA000039- 
PA000043 
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Date               Document Description Volume Labeled 

11-01-2019 Motion for Enlargement of Time to File 
Opposition to Motion to Vacate Default 
Judgment  

1 PA000147- 
PA000150 

05-07-2019 Motion to Amend Default Judgment  1 PA000093- 
PA000095 

05-04-2018 Motion to Lift Stay in Forfeiture 
Proceeding  

1 PA000079- 
PA000081 

10-18-2019 Motion to Strike 1 PA000110- 
PA000113 

10-04-2019 Motion to Vacate the Default Judgment 1 PA000103- 
PA000107 

10-14-2021 Nevada Highway Patrol Defendants’ 
Motion to Stay Proceedings Pending the 
Nevada Supreme Court’s Answers to 
Accepted Certified Questions from the 
USDC 

1 PA000189- 
PA000205 

12-10-2021 Notice of Appearance 2 PA000228- 
PA000229 

12-10-2021 Notice of Appearance  2 PA000230- 
PA000231 

12-10-2021 Notice of Change of Firm Affiliation  2 PA000232- 
PA000234 

05-09-2019 Notice of Entry of Amended Default 
Judgment 

1 PA000098- 
PA000100 

01-27-2023 Notice of Entry of Order  8 PA001353- 
PA001361 

09-21-2022 Notice of Entry of Order Denying 
Claimant Elvin Fred’s Motion to Dismiss 
Tri-Net’s Civil Forfeiture Complaint  

4 PA000633- 
PA000646 

01-04-2023 Notice of Entry of Order Granting Ex 
Parte Extension  

7 PA001160- 
PA001166 
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Date               Document Description Volume Labeled 

08-10-2022 Notice of Entry of Order Regarding 
Deadline for Responding to Elvin Fred’s 
Motion to Dismiss  

4 PA000583- 
PA000588 

03-14-2022 Notice of Entry of Order Setting Aside 
Default Judgment  

2 PA000350- 
PA000356 

04-28-2015 Notice of Entry of Order to Stay 
Forfeiture Proceeding  

1 PA000017- 
PA000023 

07-26-2018 Notice of Intent to Take Default 1 PA000086- 
PA000087 

04-01-2015 Notice of Lis Pendens  1 PA000011-
PA000013 

03-03-2023 Notice of Withdrawal of Elvin Fred and 
Sylvia Fred’s Motion For Leave of This 
Court Under FJDCR 3.13 and Notice of 
Withdrawal of Elvin Fred and Sylvia 
Fred’s Request to Submit  

8 PA001395- 
PA001397 

11-01-2019 Notice of Withdrawal of Motion to Strike  1 PA000151- 
PA000152 

07-21-2022 Notice of Withdrawal of Pisanelli Bice 
PLLC Attorneys 

3 PA000579- 
PA000580 

12-27-2022 Opposition to Sylvia’s Motion to 
Consolidate and Lift Stay 

7 PA001150- 
PA001159 

06-09-2022 Order Denying Motion to Dismiss Under 
NRCP 12(B)(5) Pursuant to NRS 
179.1171(2) and NRS 179.1164(2) and 
Motion For Good Remedy 

3 PA000517- 
PA000532 

11-09-2019 Order Denying Motion to Vacate Default 
Judgment 

1 PA000153- 
PA000154 

04-14-2022 Order Denying Plaintiff’s Motion to Lift 
Stay 

2 PA000347- 
PA000380 

11-15-2021 Order for Joint Statement Re Proceedings 2 PA000222- 
PA000223 
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Date               Document Description Volume Labeled 

01-08-2022 Order Granting Nevada Highway Patrol 
Defendants’ Motion to Stay Proceeding 
Pending the Nevada Supreme Court’s 
Answer to Accepted Certified Questions 
From the USDC 

2 PA000239- 
PA000243 

06-05-2018 Order Lifting Stay 1 PA000084- 
PA000085 

09-30-2019 Order to Proceed in Forma Pauperis 1 PA000101- 
PA000102 

12-15-2022 Plaintiff/Counterdefendant’s Motion For 
Stay 

6 PA000937- 
PA000947 

12-02-2022 Plaintiff’s Answer to Elvin Fred’s 
Counterclaims 

4 PA000679- 
PA000694 

09-16-2022 Plaintiff’s Answer to Sylvia Fred’s 
Counterclaim 

4 PA000621- 
PA000632 

05-20-2022 Plaintiff’s Motion For Leave to Exceed 
Page Limit in Its Opposition to Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 

3 PA000423- 
PA000490 

02-01-2022 Plaintiff’s Motion to Lift Stay 2 PA000281- 
PA000332 

08-26-2022 Plaintiff’s Opposition to Claimant Elvin 
Fred’s Motion to Dismiss Tri-Net’s Civil 
Forfeiture Complaint 
 

4 PA000592- 
PA000604 

05-20-2022 Plaintiff’s Opposition to Motion to 
Dismiss Under NRCP 12(B)(5) Pursuant 
to NRS 179.1171(2) and NRS 
179.1164(2) and Motion For Good 
Remedy 
 

3 PA000491- 
PA000507 
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Date               Document Description Volume Labeled 

10-27-2019 Plaintiff’s Response to Nevada Highway 
Patrol Defendants’ Motion to Stay 
Proceedings Pending the Nevada 
Supreme Court’s Answers to Accepted 
Certified Questions from the USDC 

2 PA000206- 
PA000212 

03-14-2022 Recorded Notice of Entry of Order 
Setting Aside Default Judgment 

2 PA000357- 
PA000364 

11-04-2021 Reply in Support of Motion to Stay 
Proceedings 

2 PA000213- 
PA000221 

02-22-2022 Reply in Support of Plaintiff’s Motion to 
Lift Stay 

2 PA000341- 
PA000349 

05-07-2019 Request for Submission of Motion to 
Amend Default Judgment 

1 PA000096- 
PA000097 

06-01-2018 Request to Submit 1 PA000082- 
PA000083 

01-06-2023 Response to Elvin and Sylvia’s Motion to 
Strike 

7 PA001182- 
PA001193 

01-23-2023 Response to Elvin's Objection to Tri-Nets 
Untimely Opposition to Motion for 
Summary Judgment 

8 PA001348- 
PA001352 

10-23-2019 Response to Motion to Strike 1 PA000114- 
PA000146 

08-21-2015 Sentencing Memorandum 1 PA000045- 
PA000063 

12-10-2021 Statement of Legal Aid Representation  2 PA000235- 
PA000236 

06-27-2022 Statement of Legal Representation  3 PA000533- 
PA000534 

11-18-2022 Stipulation and Order Modifying the 
Page Limits Under First Judicial District 
Court Rule 3.23 for Motion Practice  

4 PA000677- 
PA000678 
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Date               Document Description Volume Labeled 

12-15-2021 Stipulation and Order Regarding 
Acceptance of Service Via Email 

2 PA000237- 
PA000238 

08-16-2022 Stipulation and Order Regarding 
Deadline for Responding to Elvin Fred’s 
Motion to Dismiss and Reply in Support 
of Motion  

4 PA000589- 
PA000591 

06-27-2022 Substitution of Counsel 3 PA000536- 
PA000537 

04-03-2015 Summons – Elvin Fred 1 PA000014-
PA000016 

06-28-2022 Summons to the Nevada General in 
Accordance with NRS 30.130 

3 PA000561- 
PA000563 

06-28-2022 Sylvia Fred Verified Answer and 
Counterclaims 

3 PA000538- 
PA000560 

12-08-2022 Sylvia Fred’s Motion For Partial 
Summary Judgment Seeking a 
Declaration That Nevada’s Civil 
Forfeiture Laws Violate Due Process 

4 PA000717- 
PA000742 

12-12-2022 Sylvia Fred’s Motion Under NRCP 42(a) 
to Consolidate the Civil Forfeiture 
Proceedings Case No 15 OC 0074 1B 
with the Tax Proceedings Case No 21 RP 
00005 1B for Judicial Economy and 
Efficiency Purposes and Motion to Lift 
Stay and Order the Tax Proceeding 
Defendants to File a Responsive Pleading 
in 45 Days  

5 PA000878- 
PA000936 

06-28-2022 Sylvia Verification  3 PA000564 

01-09-2023 Sylvia’s Reply in Support of Motion to 
Consolidate and Lift Stay 

8 PA001234- 
PA001246 

01-19-2023 Sylvia's Reply in Support of 
Countermotion to Compel 

8 PA001323- 
PA001330 
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Date               Document Description Volume Labeled 

01-19-2023 Sylvia's Reply in Support of Motion for 
Partial Summary Judgment 

8 PA001331- 
PA001347 

08-24-2015 
 

Transcript of Sentencing Hearing 1 PA000064- 
PA000078 

01-09-2023 Tri-Net’s Opposition to Elvin’s Motion 
for Partial Summary Judgment 

8 PA001247- 
PA001274 
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CARSON CITY DISTRICT ATTORNEY
JASON D. WOODBURY
District AttorneY
Nevada Bar No. 6870
BENJAMIN R. JOHNSON
Senior DePutY District AttorneY
Nevada Bar No. 10632
885 East Musser Street
Suite 2030
Carson City, Nevada 89701
T: 775.887.2070
F: 775.887.2129
E-mail: iwoodburv@carson.orq

biohnson@carson.orq
Representing Plaintiff

ln re:

3587 Desatoya Drive, Carson CitY,

Nevada 89701, more ParticularlY
described as atl that certain parce! of Iand

situate in the City of Carson City, County
of Carson City and State of Nevada,
being known and designated as follows:
Parcel N-33 as shown on Parcel Map No.

1704for Stanton Park Development, lnc.,

filed in the office of the Recorder of
Carson City, Nevada on August 1 1, 1989

as File No. 89253, Carson CitY

Assessor's Parcel Number: 010443-11

FIRST JUDICIAL DISTRICT COURT OF NEVADA
CARSON CITY

?82? Eilil 26 Pll l+: lr I

! !r _

,4. !J:!L t rr' 
- 

.i ,

L -1.,;,{
arLPEIEI99""I*._

F::t:;1i i;

Case No.: 15 OC 00074 1B

Dept. No.:2

PLAINTIFF'S OPPOSITION TO CLAIMANT ELVIN FRED'S MOTION TO DISMISS

TRI.NET'S CIVIL FORFEITURE COMPLAINT

PA000592
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COMES NOW, PIAiNtiff, thE INVESTIGATION DIVISION OF

DEPARTMENT OF PUBLIC SAFETY OF THE STATE OF NEVADA (l-ri-Net

Task Force (TRI NET), by and through its counsel of record, JASON D' WOODBURY',

Carson City District Attorney, and BENJAMIN R' JOHNSON' Senior Deputy Di

Attorney, and opposes ctaimant Elvin Frcd's Motion fo Dismiss Tri-Net's

Forteiture comptaintfiled with this court on July 15,2022. This opposifion is

pursuant to FJDCR 3.8 and is based on the points and authorities set forth below'

pleadings and papers heretofore filed in this case, and the arguments presented at

hearing on this Motion. i

DATED tnisZ(4aY of August, 2022'

CARSON CITY DISTRICT ATTORNEY

Nevada Bar No.6870
BENJAMIN R. JOHNSON
Senior DePutY District AttorneY
Nevada Bar No. 10632
885 East Musser Street
Suite 2030
Carson City, Nevada 89701

T: 775.887.2070
F: 775.887.2129
E-mail: iwoodbury@carson.oro

bjohnson@carson.orq
Representing Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES

l. Factualand procedural Backoround

A. Underlying Facts

The subject property in this matter is a residence located at 3587 Desatoya

Drive in Carson City ("Desatoya residence"). First Am. Compt. for Forfeitureat fl2 (Mar.

22,2022). Between February 13 and March 19, 201s, ELVIN FRED owned and

occupied the Desatoya residence. /d. at fl9. During that time, an individual

James Tito was a drug seller in Carson City. td. al 11119-21. ELVIN FRED was Mr.

Tito's supplier, using the Desatoya residence to store, conceal, and protect the

that Mr. Tito sold and to collect a cut of the proceeds resulting from Mr. Tito's sales.

ld.

on February 13, 201s, Mr. Tito agreed to sell nearly an ounce

methamphetamine to a TRI NET confidential source for 9700. td. atfl10. The

met with Mr. Tito and gave him 9700. td. Mr. Tito then went to the Desatoya res

and went inside for a brief period. td. Hethen met again with the source and provided

him with 27 grams of methamphetamine. /d. These circumstances strongly sup

the reasonable inference that Mr. Tito acquired the methamphetamine from ELVI

FRED inside the Desatoya residence. ld. at fl11.

On February 19, 2015, Mr. Tito agreed to setl the source nearly an ounce and

a half of methamphetamine from ELVTN FRED for 91,000. ld. atfl12. After ag

to the transaction, Mr. Tito contacted ELVIN FRED and then went to the

residence and again went inside for a brief period. /d. He and ELVIN FRED

from the Desatoya Residence, and Mr. Tito left to meet with the source. ld. During

that meeting Mr. Tito provided the sour@ with approximately 41.2 grams

methamphetamine. ld. These circumstances strongly support the

PA000594
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inference that Mr. Tito acquired the methamphetamine for the February 1g

from ELVIN FRED inside the Desatoya residence. ld. at 1113.

On March 12,2015, the source made arrangements with Mr. Tito for a third

transaction, this time for the sale of nearly an ounce of methamphetamine for $g00

ld- atl[14. ln preparation for the transaction, Mr. Tito again contacted ELVTN FR

and met with him inside the Desatoya Residence. ld. Thereafter, Mr. Tito met w1h

source and provided the source with 2l.s grams of methamphetamine. /d.

circumstances strongly support the reasonable inference that Mr. Tito acquired the

27.5 grams of methamphetamine from ELVIN FRED inside the Desatoya residence

ld. at fl15. Additionally, a week later, $300 of the $gOO utilized to purchase

methamphetamine was discovered at the Desatoya residence . td. al lJl[16, 1g.

on March 19, 2015, well over a quarter pound of methamphetamine, 1so.Z

grams, was located inside the Desatoya residence. ld. all[1l. $s,ogo in currency

found in the residence as well. td. atfl18. Also in the residence were numerous

associated with drug activity, including marijuana, digital scates, packaging material,

firearms, and documents reflecting payments and amounts owed fordrug transactions.

ld- at 1119. All the items discovered, together with the circumstances of the

transactions discussed above, strongly support the reasonable inference that ELVI

FRED was substantially and directly involved in significant drug activities in Carson

city, using the Desatoya residence as an essential instrumentality in those activities.

B. Associated criminal proceedings Against ELVTN FRED

As a result of his conduct, ELVIN FRED was charged with rrafficking in

schedule I controlled substance weighing 2g Grams or More, a category A
under NRS 453.3385(3) at the time. ld. atll2.0. He admitted that he was guitty of
charge, and he was later sentenced . ld. atlt[I2}_2g.

4
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c. Forfeiture Proceedings Against Desatoya Residence

As indicated in the Motion, the pending forfeiture proceedings were initiated on

April 1 ,2015, with the filing of a Complaint for Forfeiture and recording of a Notice

Lis Pendens on the Desatoya residence. Motion at 3:4-s; complaint for
(Apr. 1 ,2015); Notice of Lis pendens (Apr. 1 ,201s). The complaint alleged, "EL

FRED is the owner of the [Desatoya Residence] and the Claimant in this action

defined by NRS 179.1158." Comptaint for Forfeiture atfl4. The Complaint

alleged, "Upon information and belief, Plaintiff has no knowledge and no reason

believe that any person or entity other than ELVIN FRED has any ownership intere

in the Propefi." /d. at flS.

ELVIN FRED was served with the complaint and a summons on April 3,201s
Summons (Apr. 3, 2015). No answer or response to the Complaintwasfiled by ELVIN

FRED or anyone else purporting to be a claimant to the Desatoya residence. As

result, a default judgment was entere d. Defautt J. (Jan. 4, 2O1g); Amended Defautt J.

(May 8,2019). That default judgment was subsequentty set aside. Order Setting

Default J. (Mar. g, 2022). on March 22, 2022, the Frsf Amended complaint

Forfeiture was filed. First Am. Compl. for Foffeiture.

ll. Discussion

A. Standard of Review

A motion to dismiss under NRCP 12(bX5) "'is subject to a rigorous standard

review. .."' Buzz stew, LLc, city of N. Las vegas,124 Nev. 224,221,1g1 p.3d 670,

672 (Nev.2008) (quoting seputv. Lacayo,122Nev.4gg, 501 ,122Nev.4gg, 134 p

733,734 (Nev. 2006)). A reviewing court is required to accept all the plaintiffs

allegations as true and draw all inferences in favor of the plaintiffs position. Buzz Stew,
124 Nev. at228,181 p.3d at6z2 (citing Btackjack Bonding v. Las vegas Mun. ct., 11

PA000596
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Nev. 1213, 1217,14 P.3d 1275, 1278 (Nev. 2000)). Dismissal of a complaint i

appropriate only if the court is satisfied "beyond a doubt" that the plaintiff "could

no set of facts" which woutd entitle plaintiff to relief. Buzz Sfeur, 124 Nev. at228 n.6,

1g1 p.3d at672n.6 ("Our prior cases have not been completely consistent in applying

the standard of review for failure to state a claim upon which relief can be granted.

appropriate standard requires a showing beyond a doubt. To the extent these

required a showing of proof beyond a reasonable doubt, they are disavowed." (

to disavowed cases omitted)).

B. Civil Forfeiture of the Desatoya Residence Pursuant to NRS 453.301

Does Not Violate Nevada's Double Jeopardy Clause

The Motion argues that this Court should dismiss the First Amended Complai

because it constitutes an additional penalty against ELVIN FRED in violation

Nevada's double jeopardy clause. Motion at $lV.A. But the Motion is fatally

because it applies the incorrect test and disregards Nevada Supreme Court

that is directly contrary to the arguments presented.

"The Double Jeopardy Clause of the Fifth Amendment to the United States

Constitution provides that no person shall 'be subject for the same offence to be

put in jeopardy of life or limb."' Jackson v. State,128 Nev. 598, 604, 291 P.3d 1274,

17Z7-ZB (2012). The protection applies to the states through the Fourtee

Amendment to the U.S. Constitution and is additionally guaranteed by article 1, S 8

the Nevada Constitution. /d. Nevada's double jeopardy clause states: "No person sha

be subject to be twice put in jeopardy for the same offense." NEv. Cottsr. art. 1, S 8.

Because a single act can violate more than one criminal statute, double jeopard

analysis determines whether a defendant can be prosecuted and puni

cumufatively when elements of two criminal statutes are met. Jackson, 128 Nev.

PA000597
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601, 291 P.3d at 1276.

ELVIN FRED asks this Court to apply a test announced tn Blockburger v.

Sfafes, 284 U.S. 299 (1932) and find that NRS 453.301 as applied constitutes

jeopardy. Motion al 3. The Motion's reliance on Blockburger and review of

historical understanding of "forfeiture" in Nevada is not applicable in this case

the Blockburgertest is used to determine whether two criminal statutes penalize

same offense and constitute double jeopardy. Jackson, 128 Nev. at 604, 291 P.3d

1278.1

The Motion promptly concludes that the flrst two prongs ol Blockburyer are

because the civil forfeiture of the Desatoya residence was a separate "proceeding

based on the same underlying criminal offense and therefore the only real issue

whether forfeiture constitutes a "punishment". Motion at 4. To reach this conclusion,

the Motion reviews old Nevada Supreme Court decisions regarding mining

to demonstrate that forfeitures were historically disfavored. Motion at 6. But

forfeitures at issue in those cases were contractual and did not involve civil

of property used to facilitate a crime as occurred in this case.

Furthermore, the Nevada Supreme Court has clarified that the proper

for determining whether a civil forfeiture constitutes punishment for double

purposes is the test outlined in lJnited Sfafes v. Ursery,518 U.S. 267 (1996).

Levingston v. Washoe County, 114 Nev. 306, 956 P.2d 84 (1998) (applying

analysis to civi! forfeiture cases). ln Ursery, the U.S. Supreme Court reversed

separate cases from the Sixth Circuit and Ninth Circuit Court of Appeals that

I Ball v. United Sfafes, 470 U.S. 856, 861 (1985) ("This Court has consistently relied on the test
statutory construction stated in Blockburger[ ] to determine whether Congress intended the
conduct to be punishable under two criminal provisions."); Esfes v. Sfafe, 122 Nev. 1123, 1143, 1

P.3d 1 114, 1127 (2006) ("Nevada utilizes lhe Blockburgertest to determine whether separate
exist for double jeopardy purposes.")).

7
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double jeopardy prohibits the government from prosecuting a defendant for a crimina

offense and also forfeiting their property in a separate civil proceeding. ursery,518

271. The U.S. Supreme Court hetd that those specific civil forfeitures and ci

forteifures generally "do not constitute 'punishment' for the purposes of the Dou

Jeopardy Clause." /d.

The ursery court implemented a two-step test for analyzing civil in

forfeitures. First, there must be an examination of legislative intent to ascertain

the statute was intended to be civil or crimina l. td. al277."lf this examination d

a legislative intent to create civil in rem lrclrteiture proceedings, a presumption

established that the forfeiture is not subject to double jeopardy." Levingston v.

Cty., 114 Nev. 306, 308, 956 P.2d 84, 86 (1998) (citing lJrsery,518 U'S' at 289 n'3)'

The second part of the test analyzes whether the proceedings are "so punitive in

as to [demonstrate]that the forfeiture proceeding[s] may not legitimately be viewed

civil in nature, despite legislative intent to the contrary." Levingston, 114 Nev. at

09, 956 P.2d al86 (citation and internal quotation marks omitted)-

The Ursery Court observed that in rem civil forfeiture is a remedial civil

that is distinct from potentially punitive in personam penalties such as adm

fines and therefore do not constitute a punishment under double jeopardy. Ursery,51

at 218. ln one of the cases reviewed by lJrsery, a civil forfeiture proceeding

brought against a house that had been used for several years to facilitate

processing and distribution of a controlled substance. ld. a|271. ln upholding th

forfeiture, the Court found that it was clear that Congress intended forfeitures to be civ

proceedings. /d. at 289. Under the second prong, the Court acknowledged

although certain aspects of a forfeiture may appear punitive, they serve i

nonpunitive goals of ensuring that property is not used for illegal purposes. ld. at290
I
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This includes preventing a building from being further used to sell narcotics. /d.

ln Levingston, a civil forfeiture was filed on a house that had been used

effectuate the sale of drugs. Levingston v. Washoe Cty' by & Through the Sheiff

washoe cty., 112 Nev. 47g,481, 916 P.2d 163, 165 (1996). The house was seized

pursuant to NRS 453.301(8) which makes real property subject to forfeiture if an

or tenant uses the property to facilitate a crime relating to the possession, sale,

trafficking in controlled substances. /d. at 483, 916 P'2d at 166' The Nevada Su

court initially held that the forfeiture was punitive. td. at488, 916 P.2d at 169'

But after the lJrseryopinion was issued, the Nevada Supreme Court reversed

its previous decision and held that Nevada's forfeiture statutes are not criminal

nature and that there is no clear proof that the statutory scheme is so punitive in

astorenderitinvalid. Levingstonv.WashoeCty.,ll4Nev'306,310-11'956P'2d84'

g7 (1998) ("Levin gston //'). ln Levingston ll, the Nevada supreme court adopted

lJrseryanalysis and upheld the forfeiture of a house against a double jeopardy claim'

/d. The court acknowledged that chapter 179 appties the rules of civil procedure

forfeiture actions, identifies the parties as plaintiff and claimant, provides that the

proceeding is rn rem and establishes the burden of proof as preponderance of

evidence, not beyond a reasonable doubt. td. at 310, 956 P.2d at 87. Therefore, it

clear the legislature intended Nevada's forfeiture statutes to be civil, not criminal,

rem ptoceedings. /d.

Under the second prong, the Court found no proof that Nevada's

forfeiture proceedings are so punitive as to render them criminal in nature.

encourages property owners to responsibly manage their property and ensures

owners will not permit illegal activities on or in that property." ld. at311, 956 P.2d at 8

(,,The forfeiture served non-punitive goals. lt prevented the further illicit use of the

PA000600
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house, thereby ensuring that the house would not be used again for illegal

and that [the defendants] particularly would not profit from illegal conduct'")' The

also pointed out that proceeds from civil forfeiture actions go toward crime preven

and help defray the cost of court proceedings and law enforcement' /d'

The Motion argues that NRS 453.301, as applied to ELVIN FRED,

Nevada's Double Jeopardy clause. ln doing so, ELVIN FRED attempts to

Nevada,s double jeopardy clause found in art. 1, S 8 of the Nevada constitution from

the double jeopardy clause found in the Fifth Amendment to the U'S' Constitution'

Motion at 3. But the language in both double jeopardy clauses is nearly identical

ELVIN FRED fails to estabtish how the outcome of the case would be different

art. 1, S 8 of Nevada's constitution.

NRS 453.301 authorizes forfeiture of instrumentalities used to commit crimes,

but the process utilized is the one outlined in NRS Chapter 179. Claimant ELVIN FR

has failed to demonstrate that Levingston // does not apply to NRS 453'301 ' Therefore'

the forfeiture of the Desatoya residence pursuant to NRS 453.301 is not criminal in

nature. There is no logical reason to believe that the Levingston analysis would

under the Nevada constitution rather than the Fifth Amendment. The facts in this

are nearly indistinguishable from Levingston and Levingston // in which the Nevada

supreme court upheld a forfeiture pursuant to NRS 453.301 and concluded there

no double jeopardy. Therefore ,lhe Motion must be denied.

C. Nevada's lnalienable Rights Clause Does Not Shield the Property

Foreclosure

ELVIN FRED argues that NRS 453.301 and forfeiture of the Desatoya resid

violates the inalienable rights clause of the Nevada Constitution and requires di

of the First Amended Complaint. Motion at 8-10. The Motion argues that there is

10
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carve out for in the Nevada Constitution for forfeitures and therefore the

rights clause prohibits the Legislature for enacting any statutes contrary to that right

Motion at 9. The argument cites other articles in the Nevada constitution

authorize eminent domain and taxation and the absence of any provision abrogating

or delegating the right to forfeitures in NRS 453.301.

ELVIN FRED relies in part on a recent decision by the Nevada Supreme

that to create a public policy exception to allow civil forfeitures of properties

under a homestead declaration. Aguine v. Etko Cnty. Sheiff s Office, SOg p.3d

(Nev. 2022). But the homestead exemption clause in Nevada's constitution

defines the scope of its protections, stating "a homestead . . . shall be exempt

forced sale undet any process of law." Nev. coNsr. art. 4, s 30. The inalienable ri

language in article 1 on the other hand does not spell out such broad protections

property. lt does not expressly protect property from all infringement or exempt it from

forfeiture. Had that been the intent, the framers could have included broad lang

similar to the protections afforded to homestead property.

lndeed, there are otherways that the legislature has imposed limits on

rights without a specific carve out in the Nevada constitution. For example, Nevada

constitution does not have a specific delegation of authority regarding zoning laws,

the Nevada supreme court has repeatedly upheld zoning provisions and

on property use. See Sustainable Grovvth lnitiative Comm. v. Jumpers, Ltd. Liab. Co.,

122 Nev. 53,71-72,128 P.3d 452,465 (2006). The Court has also recognized that

legislature has inherent police power that may be exercised for the preservation

improvement of public health, safety, morats and generat welfare. State v. E,

Judicial Dist. court,101 Nev. 659, 663, 7og p.2d 1022, 1o2s (1ggs). ,,ln exercising

police powers, the legislature may, where public interest demands, define and decla
11
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public offenses, although the effect is to restrict or regurate the use and enjoyment

private Property." /d-

Adopting ELVIN FRED's rationale woutd require overturning all other

that effect property unless there is a specific abrogation of the inalienable rights

ordelegationofauthoritytothelegislatureintheNevadaconstitution.Thiswould

an absurd result. The inalienable rights language cannot reasonably be interpreted

an unfettered right to property without interference by the government' This i

especiaily true because the Nevada supreme court has upherd the constitutionality

Nevada,s forfeiture statutes. The Motion fairs to demonstrate that this court should

ignore setfled precedent and impose such a broad apprication of the inalienable rig

clause.

tll. Gonclusion

For all these reasons, lhe Motion should be denied in its entirety and ELVIN

FRED should be ordered to answer the First Amended complaint for Forfeiture'

CARSON CITY DISTRICT ATTORNEY

Nevada Bar No.6870
BENJAMIN R. JOHNSON
Senior DePutY District AttorneY
Nevada Bar No. 10632

885 East Musser Street
Suite 2030
Carson CitY, Nevada 89701
T: 775.887.2070
F: 775.887.2129
E-mail: iwoodbury@carson.orq

biohnson@carson-orq
Representing Plaintiff
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CERTTFICATE OF SERVICE

I certify that I am an employee of the Office of the Carson City District Attorney, and

that on tnis S$ day of August, 2022,1 served a true and correct copy of the foregoing

PLAINTIFF'S OPPOSITION TO CLAIMANT ELVIN FRED'S MOTION TO DISMISS TRI'
\

NET'S CIVIL FORFEITURE COMPLAINT via electronic mail and by first class mai! to the

following:

John A. Fortin, Esq.
McDonald Carano, LLP
23OO West Sahara Avenue, Suite 1200
Las Vegas, NV 89102
E-MAI L: ifortin@mcdonaldcarano.com
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John A. Fortin, Esq. (NSBN 15221) 
McDONALD CARANO LLP 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
Telephone: (702) 873-4100 
jfortin@mcdonaldcarano.com 

Pro Bono Counsel for Claimant 
Elvin Fred 

FIRST JUDICIAL DISTRICT COURT 

CARSON CITY, NEV ADA 

In Re: 

3587 Desatoya Drive, Carson City, 
Nevada 89701, Carson City, Assessor's 
Parcel Number: 010-443-11. 

I. INTRODUCTION. 

Case No.: 
Dept: 

15 OC 000741 B 
II 

CLAIMANT ELVIN FRED'S REPLY IN 
SUPPORT OF HIS MOTION TO DISMISS 
TRI-NET'S CIVIL FORFEITURE 
COMPLAINT. 

Nevada courts are the guardians of Article 1, Nevadans' Declaration of Rights and Tri­

Net's litigation threatens Elvin's liberty and constitutional rights. A review of Tri-Net's 

opposition puts on full display its lack of consideration of the text, history, and tradition of 

Nevada's constitution. At best, Tri-Net asks this Court to apply inapplicable federal cases to 

support its argument. At worst, Tri-Net asks this Court to enlarge the general police powers of 

Nevada's government to nullify several provisions Article 1. This Court should not oblige Tri­

Net's request. In short, the plain text of Nevada's double jeopardy clause and its inalienable 

rights clause provide robust protections and this Court should guard against Tri-Net's assault of 

Elvin's right. Elvin therefore asks this Court to dismiss this forfeiture proceeding with prejudice. 

II. RELEVANT FACTUAL AND PROCEDURAL BACKGROUND 

To briefly recap the relevant facts and procedural history necessary for this Court to 

conclude Elvin's constitutional rights are under attack, this civil forfeiture action involves the real 

property at 3587 Desatoya Drive, Carson City, Nevada 89701 ("Home"). (See Am. Compl. ,i 2, 

Mar. 21, 2022, on file.) In 2015, the State charged Elvin by Criminal Complaint of several 

charges related to criminal conduct and Elvin pleaded guilty to, the offense of Trafficking in a 

PA000605
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Schedule I Controlled Substance Weighing 28 Grams or More, a Category A felony on June 29, 

2015. (Id. ,r 20.) Shortly after filing its Criminal Complaint, Tri-Net filed its original Complaint 

for Forfeiture and relied on NRS 453.301 (Nevada's property forfeiture provision) as a basis to 

forfeit the Home. (Compl., Apr. 1, 2015, on file.) Then, Tri-Net and Elvin entered into a 

stipulation and order staying the civil forfeiture proceedings pending resolution of the criminal 

proceedings. (See Order, at 1 :27, Apr. 28, 2015, on file (explaining that "[t]he criminal actions 

which are the basis of this forfeiture proceeding" are pending and unresolved).) Several years 

later, the Nevada Supreme Court affirmed Elvin's conviction and punishment- a life sentence in 

prison. See Fred (Elvin) v. State, Case No. 72521 (Ord. of Affirmance, Mar 14, 2018); NRAP 

36( c ). With Elvin's criminal proceedings final, Tri-Net then moved to lift the stay to the forfeiture 

proceedings, which the district court granted. (See Mot. to Lift to Stay, May 4, 2018, on file; 

Order, Jun. 5, 2018, on file).) As this Court well knows, Tri-Net eventually obtained a void 

Amended Default Judgment on the Home, (see Am. Default J., Jul. 10, 2019, on file,) Elvin's 

sister Claimant Sylvia Fred ("Sylvia") challenged the validity of the default judgment to the 

Nevada Supreme Court and prevailed, see In re: 3587 Desatoya Drive, Case No. 80194, 2021 

WL 4847506 (Order of Reversal and Remand, Oct. 15, 2021), and this Court vacated the void 

default judgment. (See Order, Mar. 14, 2022, on file.) Tri-Net then amended its complaint and 

this Motion followed. (See Am. Compl.) 1 

IV. LEGAL ARGUMENT 

NRCP 12(b )( 5) permits a party to move to dismiss a cause of action because the plaintiff 

Tri-Net spends an exorbitant amount of time recounting for the Court the minute, factual 
background of Elvin's crimes. (See generally Pl.'s Opp'n. at 1-5, Aug. 27, 2022, on file.) Once 
"the judgment of conviction has become final" that conviction is "conclusive evidence of all facts 
necessary to sustain the conviction." NRS 179.1173(5). Thus, Tri-Net's factual recitation is 
extraneous to resolve the question presented. (See generally id.) The only salient fact that Tri­
Net recounted that Elvin merely used the Home as an "instrumentality" of his crimes - not to 
manufacture contraband, nor to use the Home as a drug den. (Pl.'s Opp'n. at 4:20.) But see 
Levingston v. Washoe Cnty. 112 Nev. 479,481,916 P.2d 163, 165 (1996) (hereinafter Levingston 
I) (recounting that the "home reportedly became a 'crack' house"); Wright v. State, 112 Nev. 394, 
394-95, 916 P.2d 146, 149 (1996) (describing a shed on the property used to manufacture 
contraband), overruling both on Fifth Amendment grounds in Levingston v. Washoe Cnty., 114 
Nev. 306, 311 956 P.2d 84, 88 (1998) (hereinafter Levingston II). 

2 
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failed "to state a claim upon which relief can be granted." A district court must "recognize all 

factual allegations" presented by a plaintiff in the "complaint and draw all inferences in its favor" 

although Elvin does not concede but in fact contests the facts in the complaint. Buzz Stew, LLC 

v. City of N Las Vegas, 124 Nev. 224,228 (2008). The complaint "should be dismissed only if 

it appears beyond a doubt that it could prove no set of facts, which, if true, would entitle it to 

relief." Id. 

When a party challenges the constitutionality of a statute, the challenger bears the burden 

of making a "clear showing of invalidity." Silvar v. Dist. Ct., 122 Nev. 289,292 (2006). But this 

Court is the guardian of individual liberty and Elvin asks this Court to enforce the text of the 

constitution to ensure his liberty and constitutional rights are not violated. See Massachusetts v. 

Upton, 466 U.S. 727, 738-39 (1984) (Stevens, J. concurring) ("The States in our federal system, 

however, remain the primary guardian of the liberty of the people."). 

A. NRS 453.301 as Applied to Elvin Violates Nevada's Double Jeopardy Clause. 

Tri-Net does not dispute - nor discuss - the fact that Elvin has already been punished 

severely for his crimes. For trafficking contraband and pleading guilty, Elvin will serve the rest 

of his life in prison. Now, Tri-Net seeks to extract another punishment, in a separate proceeding, 

for the same conduct he is currently incarcerated for. This Court should not allow Tri-Net's 

unconstitutional attack on Elvin's liberty in this proceeding to continue. 

1. Blockburger is the correct double jeopardy analysis. 

Tri-Net contends that Blockburger is not the correct constitutional framework for this 

Court to apply. Tri-Net is wrong. As shown in greater detail below, even if this Court applies 

Tri-Net's test to Elvin, the result is the same - NRS 453.301 coupled with the application of the 

plain language of NRS 179.1156 to 179.1205 (Nevada's civil forfeiture procedures) violates 

Nevada's constitution. Simply put, this is a separate proceeding seeking to extract an additional, 

successive punishment on Elvin for the exact same criminal conduct. 

The Double Jeopardy Clause in "the Nevada Constitution, 'protects against three abuses: 

(1) a second prosecution for the same offense after acquittal, (2) a second prosecution for the 

same offense after conviction, and (3) multiple punishments for the same offense."' Sweat v. 
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Eighth Jud. Dist Ct., 133 Nev. 602,604,403 P.3d 353,356 (2017) (quoting Jackson v. State, 128 

Nev. 598,604,291 P.3d 1274, 1278 (2012)); Nev. Const. art. 1, § 8(1). The third protection is at 

issue. "To determine whether two statutes penalize the 'same offense,"' the Nevada Supreme 

Court '"look[s] to Blockburger v. United States, 284 U.S. 299, 304 (1932)." Jackson, 128 Nev. 

at 604, 291 P.3d at 1279. "The Blockburger test 'inquires whether each offense contains an 

element contained in the other; if not, they are the 'same offence' and double jeopardy bars 

additional punishment and successive punishment."' Id. ( quoting United States v. Dixon, 509 

U.S.688,696(1993D. 

Because Tri-Net does not understand why Blockburger applies, Elvin further explains his 

rationale. NRS 453.301 along with NRS 179 .1173 provides a second statute to permit a separate 

proceeding that the State may punish Elvin for his crimes through a property forfeiture. ( Cf PI.' s 

Opp'n at 6:2-8 (claiming that Blockburger is inapplicable because that "test is used to determine 

whether two criminal statutes penalize the same offense").)2 Blockburger applies here because 

Tri-Net's counsel - the Carson City District Attorney's Office - charged Elvin by criminal 

information with Trafficking in a Schedule 1 controlled Substance under NRS 453.3385(3). (See 

Am. Compl. ,12.) Through the plea bargain and subsequent habeas review, Elvin was sentenced 

to life in prison. See Fred (Elvin) v. State, Case No. 72521 (Ord. of Affirmance, Mar 14, 2018); 

NRAP 36(c). Now, through NRS 453.301 and NRS 179.1173, Tri-Net - and the Carson City 

District Attorney - seek to extract another punishment, in another proceeding, based on the same 

criminal conduct. (See Am. Compl.) Two statutory provisions, two proceedings, one instance of 

criminal conduct.3 Thus, the only remaining question is whether a civil forfeiture constitutes 

punishment to trigger double jeopardy under Nevada's constitution. 

2 Dispelling any notion that Tri-Net's contentions have merit, New Mexico relied on 
Blockburger for its double jeopardy analysis. See State v. Nunez, 2 P.3d 264, 293 (N.M. 1999) 
("We hold that the New Mexico Double Jeopardy Clause forbids bringing criminal charges and 
civil forfeiture petitions for the same crime in separate proceedings."). 

3 If any doubt remained that Blockburger applies here, the plain language of Nevada's civil 
forfeiture laws provides dispositive proof for this conclusion. See, e.g., NRS 179 .1173(2)-( 4 ), 
(9)-(10). 
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2. Nevada's history and tradition disfavored forfeitures such that it is 
punishment for double jeopardy purposes. 

The history and tradition of Nevada precedent, legislative enactments, and the burden of 

proof for over 123 years since the State's founding establishes that forfeitures fall within the 

original public meaning of the word punishment. To be sure, federal precedent and 

Congressional enactment supports the opposite view under the Fifth Amendment and Elvin does 

not quarrel with that conclusion.4 Tri-Net, however, neglected to engage in any analysis or 

rebuttal of the history and tradition Elvin provided such that Tri-Net entirely misunderstood the 

purpose of the analysis. 

The Nevada Supreme Court explained, "recent precedents have established that we 

consider first and foremost the original public understanding of constitutional provisions, not 

some abstract purpose underlying them." Thomas v. Nev. Yellow Cab Corp., 130 Nev. 484,490, 

327 P.3d 518, 522 (2014). Thus, "[w]hen interpreting a constitutional provision, our ultimate 

goal is to determine the public understanding of a legal text leading up to and in the period after 

its enactment or ratification." Legislature of State v. Settlemeyer, 137 Nev., Adv. Op. 21, 486 

P.3d 1276, 1280 (2021) (cleaned up); see also Pohlabel v. State, 128 Nev. 1, 9, 268 P.3d 1264, 

1269 (2012). Therefore, as this Court evaluates Elvin's Motion with its constitutional 

interpretation lens, 19th Century precedent and law should be its starting point. See Nev. Const. 

art. 1, § 8(1). 

Tri-Net cannot- nor did it even try to - point to any legislative enactment in 1864 or in 

the following decade following the enactment of Art. 1, Section 8(1) in which the Legislature 

imposed a criminal sanction followed by a forfeiture of property in a separate proceeding. Cf 

Ursery, 518 U.S. at 274-76 (recounting several federal laws that permitted both criminal sanctions 

4 As explained above, the United States Supreme Court's decision in United States v. 
Ursery, 518 U.S. 267 (1997), is not fatal to Elvin's arguments because the United States 
Constitution sets the floor, not the ceiling for protection of individual liberty in Nevada. See State 
v. Kincade, 129 Nev. 953, 956, 317 P.3d 206, 208 (2013). Indeed, the Nevada Supreme Court 
provides greater protections to Nevadans' property rights in other areas of Nevada constitutional 
law. See McCarran Int'! Airport v. Sisolak, 122 Nev. 645, 659, 137 P.3d 1110, 1120 (2006). 
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and civil forfeitures of property); see Kevin Arlyck, The Founders' Forfeiture, 119 CoLUM. L. 

R.Ev. 1449, 1466 (2019) ( explaining that Congress enacted such civil forfeiture property laws 

together with criminal penalties because these tariff and duty laws were the Nation's "lifeblood" 

for revenue generation). This lack of legislative enactment is likely because, unlike the federal 

government, Nevada relied on (and continues to rely on) mining taxes to generate significant 

revenue streams such that the Legislature did not need to include such a harsh punishment -

forfeiture of property - in its criminal laws to ensure revenue generation. See Dayton Gold & 

Silver Mining Co. v. Seawell, 11 Nev. 394,410 (1876) ("The present prosperity of the State is 

entirely due to the mining developments already made, and the entire people of the State are 

directly interested in having the future developments unobstructed .... "). 

Within Nevada's pivotal legal field - mining law - grew the history and tradition that 

disfavored forfeitures. See One 1978 Chevrolet Van v. Churchill Cnty. ex rel. Banovich, 97 Nev. 

510,512,634 P.2d 1208, 1209 (1981) (citing to Wilshire Ins. Co. v. State, 94 Nev. 546,550,582 

P.2d 372,375 (1978); Ind. Nev. v. Gold Hills, 35 Nev. 158, 166, 126 P. 965,967 (1912)).5 Thus, 

the Nevada Supreme Court expressly adopted and shaped the common law for instrumentality 

forfeitures under NRS 453.301 with an understanding and appreciation of Nevada's great history 

and tradition of mining, which disfavored forfeitures. In 1987, the Legislature abrogated the 

common law disfavoring forfeitures. See 1987 Nev. State., ch. 571, § 12 ,r 4, at 1382. To be sure, 

this abrogation does not change the original public meaning of punishment from 1864. 

When the Legislature finally enacted the Uniform Controlled Substances Act 73 years 

after the founding, this enactment of a legal fiction hardly assists this Court discover the original 

public meaning of the word punishment in 1864. See Sparks v. Nason, l 07 Nev. 202, 203-04, 

5 Tri-Net claims that none of the "old Nevada Supreme Court decisions" recounted by Elvin 
involved instrumentality forfeitures like this one. (Pl.'s Opp'n, at 7:13-14.) Tri-Net should re­
read Elvin's Motion and shepardize its case law better. One 1978 Chevrolet involved an 
instrumentality forfeiture based on the government's reliance of NRS 453.301 and that decision 
cited to Wilshire and Gold Hills. 97 Nev. at 512, 634 P.2d at 1209. Indeed, the Wilshire and Gold 
Hills decisions likewise cite back to and rely on these early mining cases. See, e.g., Porter v. 
Tempa Min. & Mill. Co., 59 Nev. 332, 93 P.2d 741, 742 (1939); Strattan v Raine, 45 Nev. 10, 197 
P. 694,696 (1921); Golden Fleece Co. v. Cable Con. Co., 12 Nev. 312, 326-27 (1877). 
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807 P .2d 13 89, 13 90 (1991) ("Since a forfeiture proceeding is in rem, it makes use of the legal 

fiction that the [property] committed the crime."); 1937 Nev. Stat., ch. 23, § 13, at 43. Indeed, in 

short order, the Legislature recognized that forfeitures are punishment and included innocent 

property owner protections. See 1959 Nev. Stat., ch. 425, § 4, at 695. But Nevada's common 

law required the same high burden of proof - reasonable doubt - for decades after the enactment 

ofNRS 453.301 because forfeitures are punishment. See A 1983Volkswagen v. Cnty of Washoe, 

101 Nev. 222,224,699 P.2d 108, 109 (1985). 

In sum, by evaluating over 100 years of precedent, history, and tradition, NRS 453.301 is 

a second statute along with NRS 453.3385(3) that the State is seeking to impose another 

punishment on Elvin for the exact same criminal conduct Elvin already pleaded guilty for and is 

currently incarcerated for. Nevada's constitution does not permit such an assault on Elvin's 

liberty and constitutional rights. Therefore, this Court should dismiss Tri-Net's complaint with 

prejudice. 

3. Even if this Court applied the Ursery test, the result does not change -
NRS 453.301 and NRS 179.1173 violates double jeopardy. 

Tri-Net contends that the proper analysis "for determining whether a civil forfeiture 

constitutes punishment for double jeopardy purposes is the test outlined in" Ursery and applied 

by the Nevada Supreme Court. (Pl.'s Opp'n. at 7:18-20 (emphasis omitted) (citing to Levingston 

II, 114 Nev. at 309, 956 P.2d at 86).) Tri-Net misses the mark in its constitutional analysis of 

Ursery and even if this Court applies Ursery, that test does not support Tri-Net's position. 

Tri-Net incorrectly claimed that "the Nevada Supreme Court adopted the Ursery analysis" 

in Levingston II. (Pl.'s Opp'n. at 9:13-14.) "Consonant with the axiomatic principle that it is 

emphatically the province and duty of the judicial department to say what the law is, Nevada 

courts are the 'ultimate interpreter' of the Nevada Constitution." Settlemeyer, 486 P.3d at 1280 

( cleaned up). In other words, the United States Supreme Court decides the interpretation of the 

U.S. Constitution - and the Fifth Amendment - while the Nevada Supreme Court decides the 

interpretation of the Nevada Constitution- and Article 1, Section 8(1). See MDC Rests., LLC v. 

Eighth Jud. Dist. Ct., 134 Nev. 315, 320-21, 419 P.3d 148, 152-53 (2018) (addressing Nevada 
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courts duty to resolve constitutional questions without deference to others). Levingston II only 

dealt with questions under the Fifth Amendment - not Nevada's constitution (which provides 

greater protection of property rights) such that the Court in Levingston II merely applied the 

Ursery precedent under our ordered scheme of federalism. Elvin's double jeopardy question 

under Nevada's constitution is an issue of first impression and does not require blind application 

of Ursery as Tri-Net requests. 

But if this Court decides to apply Ursery and Levingston II to Nevada's Constitution, that 

test requires a two-step analysis. First, the Ursery test "requires an examination of legislative 

intent to ascertain whether the forfeiture statutes were intended to be civil or criminal. If this 

examination discloses a legislative intent to create civil in rem forfeiture proceedings, a 

presumption is established that the forfeiture is not subject to double jeopardy." Levingston II, 

114 Nev. at 308, 956 P.2d at 86 (citing Ursery, 518 U.S. at 289 n.3). Second, the Ursery test 

"requires an analysis of whether the proceedings are so punitive in fact as to demonstrate that the 

forfeiture proceedings may not legitimately be viewed as civil in nature, despite legislative intent 

to the contrary." Id. at 308-09, 956 P.2d at 86 (cleaned up). "The 'clearest proof is required to 

establish that the forfeiture proceedings are so punitive in form and effect as to render them 

criminal despite legislative intent to the contrary." Id. In other words, rather than applying the 

very simple, easy to understand Blockburger analysis to decide questions of multiple or double 

punishments in successive proceedings, Tri-Net asks this Court to adopt a very complicated, 

ambiguous, with a thumb on the scale test favoring the government (rather than favoring 

Nevadans' liberty and constitutional rights) to determine whether civil forfeitures are punishment 

in violation of Nevada's constitution. Again, this Court should decline Tri-Net's invitation. 

a. Ursery 's first prong is incorrect as a matter of statutory 
interpretation. 

In Nevada, "[w]hen interpreting a statutory provision, this court looks first to the plain 

language of the statute." Clay v. Eighth Jud. Dist. Ct., 129 Nev. 445,451, 305 P.3d 898, 902 

(2013). If the statute is unambiguous, Nevada courts do not "look beyond the statute itself when 

determining its meaning." Westpark Owners' Ass 'n v. Eighth Jud. Dist. Ct., 123 Nev. 349, 357, 
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167 P.3d 421, 427 (2007). In other words, Nevada courts do not consider the "intent" of the 

Legislature unless a statute is ambiguous and there is a need to examine the legislative history.6 

Cf Levingston II, 114 Nev. at 308, 956 P.2d at 86. Tri-Net fails to explain or even apply the 

Ursery text (other than providing a conclusory summary of Levingston 11) to NRS 453.301, or 

any other provision of Nevada's civil forfeiture laws, particularly NRS 179.1173 to show that the 

text of the law is ambiguous such that it requires an examination of the Legislative history. (See 

generally Pl.'s Opp'n at 6-10.) NRS 179.1173 requires (1) a stay "while the criminal action[,] 

which is the basis" of the forfeiture is pending; (2) that if the defendant is acquitted in the criminal 

proceeding, the forfeiture must likewise be dismissed, (3) the burden of proof is clear and 

convincing - not a preponderance of the evidence, (4) the criminal conviction is "conclusive 

evidence of all facts necessary to sustain the conviction"; and (5) that a forfeiture can occur either 

in the criminal proceeding via a plea deal or in a separate civil forfeiture proceeding. NRS 

179.1173(2)-(4), (6), (9)-(10). The plain language evokes more than sufficient support that the 

Legislative intent is to create a criminal punishment without resorting to analyzing the legislative 

history (in constitutional analysis no less). 

But even if this Court disregards Nevada's statutory interpretation precedent and 

examines the legislative history, that examination further proves this a criminal statute. See 2015 

Nev. Stat. Chapter 436, § 34.6, at 2502-03 (enacting changes to NRS 179.1173). For example, 

Chair Brower: Is it your understanding that a key point of the bill with 
respect to the second stage of forfeiture changes the law to allow for forfeiture 
only upon a conviction? 

Mr. McGrath: The key point of the bill is this requirement that you have a 
conviction or plea agreement/or forfeiture to take place. 

Hearing on S.B. 138 Before the Senate Judiciary Comm., 78th Leg. (Nev., Mar. 4, 2015) 

( emphasis added). Accordingly, there can be no presumption that the Legislature intended to 

6 "The words of a governing text are of paramount concern, and what they convey in their 
context, is what the text means ..... [T]he purpose must be derived from the text, not from 
extrinsic sources such as legislative history or an assumption about the legal drafter's desires." 
Antonin Scalia & Bryan Gardner, Reading Law: Interpretation of Legal Texts, at 56 (2012). 
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create a civil proceeding despite being labeled a civil forfeiture. See Jesseph v. Digital Ally, Inc., 

136 Nev. 531, 533, 472 P.3d 674, 677 (2020) ("[T]his court has consistently analyzed a claim 

according to its substance, rather than its label." (cleaned up)). Indeed, the Legislature intended 

to change Nevada's forfeiture laws to make them a criminal punishment. Thus, Ursery' first 

prong is not met. 

b. Nevada law fails Ursery 's second prong based on the 
history and tradition of forfeitures in Nevada. 

The second prong of Ursery requires an examination of the punitive nature of civil 

forfeiture proceedings. It is under this prong that the Ursery Court examined the history and 

tradition of Congressional enactments and its precedents. See Ursery, 518 U.S. at 274-76. In 

Levingston II, the Nevada Supreme Court did not detail the original public meaning of 

punishment in Nevada - instead it applied the Fifth Amendment history and precedent. 114 Nev. 

at 308, 956 P.2d at 86. As explained above, forfeitures of property in Nevada are punishment 

and disfavored since the founding in 1864. 7 Elvin therefore incorporates all his originalism 

arguments here to contend that in Nevada, under Article 1, Section 8(1 ), a criminal sanction 

followed by a civil forfeiture of property that directly relies on the criminal sanction is 

punishment. 8 Thus, NRS 453.301 and NRS 179 .1173 fails prong two of Ursery because the 

7 Tri-Net claims that forfeitures "serve important nonpunitive goals of ensuring that 
property is not used for illegal purposes" to include "preventing a building from being further used 
to sell narcotics." (Pl.'s Opp'n. at 8:24-25-9:1.) It is difficult to understand how that argument 
applies here when Elvin is sentenced to a term of life in prison and only his children and family 
members live in the Home. Furthermore, Tri-Net's contention that Levingston's facts are "nearly 
indistinguishable" is incorrect. (Id. at 10: 18.) Levingston involved a "crack house" and a 
contraband forfeiture. Levingston I, 112 Nev. at 481, 916 P.2d at 165. This is merely an 
instrumentality forfeiture based on a legal fiction because Elvin trafficked contraband from the 
Home. 

8 Tri-Net's reliance on the Sixth Circuit decision and the Ninth Circuit decisions underlying 
the Ursery matter likewise involved property being used to manufacture contraband. See United 
States v. Ursery, 59 F.3d 568 (6th Cir. 1995); United States v. $405,089.23 US. Currency, 33 F.3d 
1210 (9th Cir. 1994). A drug den and property used to manufacture drugs falls into the category 
of a contraband forfeiture. See David Pimentel, Forfeiture Revisited: Bringing Principle to 
Practice in Federal Court, 13 Nev. L.J. 1, 34, 35 (2012) ("Of course, there is no 'innocent-owner' 
problem with contraband because it is illegal to possess the property in the first place."). Here, 
Elvin's property is only subject to forfeiture because it is an instrumentality of crime. See id. at 
41 ("The justification for this type of forfeiture is easily the weakest and certainly the most 
problematic [because t]here is nothing inherently bad about the automobile (as there is in the case 
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"clearest proof' provided by Elvin on the history and tradition of Nevada law disfavoring 

forfeitures was neither rebutted nor discussed in Tri-Net's opposition such that it waived this 

argument. See Old Aztec Mine, Inc. v. Brown, 97Nev. 49, 52,623 P.2d 981,983 (1981). 

In sum, regardless of the test this Court applies -Blockburger or Ursery- the result is the 

same. Tri-Net's instrumentality forfeiture is an unconstitutional assault on Elvin's double 

jeopardy rights and dismissal with prejudice is proper. See Nev. Const. art. 1, § 8(1). 

B. NRS 453.301 as Applied to Elvin Violates Nevada's Inalienable Rights 
Clause. 

The inalienable property rights clause is unique to Nevada and affords all Nevadans robust 

protections. Tri-Net asks this Court to expand the amorphous and boundless general police 

powers of the government to a point in which the Legislature may enact any legislation that 

dispossesses property owners of their property as long as the Legislature "claims" dispossession 

is for the public health and safety. To be sure, Tri-Net provided zero limiting principles for this 

supposed roving police power such that the Government is free to abuse Nevadans' liberty and 

property rights. This Court should guard against such an aggregation of authority on such tenuous 

constitutional grounds. 

Article 1, Section 1 provides Nevadans "certain inalienable rights among which are those 

of ... Acquiring, Possessing and Protecting Property." (Emphasis added). "There is no 

corollary provision" found in the United States Constitution such that Nevadans' property rights 

are more robust than the rights provided in that charter. Sisolak, 122 Nev. at 669, 137 P.3d at 

1127. Elvin grounds his challenge to instrumentality forfeitures in the plain language of Article 

1, Section 1 along with the absence of another constitutional provision abrogating its protections 

and granting the Legislature authority to enact NRS 453.301. See Nevadans for Nevada v. Beers, 

122 Nev. 930, 942, 142 P.3d 339, 347 (2006) ("Unless ambiguous, the language of a 

of contraband), and there is nothing unseemly about how it was acquired ( as there is in the case 
of proceeds). This is legitimate property acquired in a legitimate way. The forfeiture is allowed 
only because the property has been misused."). 
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constitutional provision is applied in accordance with its plain meaning.").9 Nevada law is clear 

on the authority of the Legislature, "[i]n the absence of a specific constitutional limitation to the 

contrary, the power to enact laws is vested in the Legislature." In re Sang Man Shin, 125 Nev. 

100, 102, 206 P.3d 91, 93 (2009) (emphasis added). In other words, under clearly established 

limiting principles to the Legislature's power, because of the Inalienable Rights Clause broad 

protections of Nevadans' property rights, for NRS 453.301 and NRS 179.1173 to be 

constitutional, the Legislature must rely on an abrogation or delegation of authority within the 

constitution. To be sure, there is no abrogation or delegation providing this authority. 

Tri-Net claims that if this Court agreed with Elvin it "would require overturning all other 

statutes that effect property unless there is a specific abrogation of the inalienable rights clause 

or delegation of authority to the [L ]egislature in the Nevada constitution. This would be an absurd 

result." (Pl.'s Opp'n, at 12:3-6.) Tri-Net fails to cogently explain how applying the plain 

language of the Inalienable Rights Clause text meets the very high burden for absurdity. See 

Home Warranty v. Dep't Business and Indus., 137 Nev. 43, 47,481 P.3d. 1242, 1247 (2021) ("An 

absurd result is one so gross as to shock the general moral or common sense." (cleaned up)); 

Edwards v. Emperor's Garden Rest., 122 Nev. 317, 330 n.38, 130 P.3d 1280, 1288 n. 38 (2006) 

(explaining that Nevada courts need not consider arguments that are not cogently argued or 

supported by relevant authority). Recall, that Elvin raised an as applied challenge to 

instrumentality forfeitures; Elvin does not challenge the use of NRS 453.301 to contraband or 

proceeds forfeitures of properties - thus Tri-Net's slippery slope argument is a red herring. See 

supra n. 9; see also Settlemeyer, 486 P.3d at 1282 ("[I]t is the obligation of the judiciary to uphold 

9 Tri-Net does not contend- because it cannot- that Article 1, Section 1 is ambiguous. (See 
generally Pl. 's Opp'n.) Indeed, Black's defines "inalienable" based on its 17th Century definition 
as "[n]ot transferable or assignable." Inalienable, Black's Law Dictionary (11th ed. 2019). 
Contemporary dictionary definitions from 1864 provide even more support. See John Bouvier, A 
Law Dictionary Adapted to the Constitution and Laws of the United States of America and of the 
Several States of the American Union, 617 (11th ed. 1864) (explaining that the word 
"Inalienable ... is applied to those things, the property of which cannot be lawfully transferred 
from one person to another." (emphasis added)). Thus, Nevadans possess unfettered property 
rights against government taking their property absent a constitutional abrogation or delegation of 
authority. 
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the constitutionality of legislative enactments where it is possible to strike only unconstitutional 

portions." (cleaned up)). To be sure, Tri-Net failed to provide any specific abrogation or 

delegation within Nevada's constitution. 10 (See Pl.'s Opp'n.) 

Instead, Tri-Net's singular attempt to locate actual authority for the Legislature's power 

to enact instrumentality forfeitures is grounded in the broad and "general police power" in which 

the Legislature can enact laws protecting the public health, safety, morals, and general welfare. 11 

(Pl.'s Opp'n. at 11 :16-24 (relying on Sustainable Growth !nit. Comm. v. Jumpers, LLC, 122 Nev. 

53, 71-72, 128 P.3d 452,463 (2006); State v. Eighth Jud. Dist. Ct., 101 Nev. 658,663, 708 P.2d 

1022, 1025 (1985)). To understand the scope of the general police power State provides a helpful 

explanation: 

The authority to provide for health, safety and welfare of the citizen is inherent in 
the police power of the State without any express statutory or constitutional 
provision. Although the police power cannot justify the enactment of 
unreasonable, unjust or oppressive laws, it may legitimately be exercised for the 
purpose of preserving, conserving and improving public health, safety, morals and 
general welfare. In exercising its police powers, the Legislature may, where public 
interest demands, define and declare public offenses, although the effect is to 
restrict or regulate the use and enjoyment of private property. 

101 Nev. at 663, 708 P.2d at 1025 (cleaned up). State involved a challenge to Nevada's 

mandatory helmet laws for motorcycles. Id. The Nevada Supreme Court - unsurprisingly -

10 Examples of a proper abrogation and delegations of authority include the Takings clause, 
Article 1, Sections 8(6) and 22, and the Nevada Tax clause, Article 10, Section 1. In both clauses, 
the People abrogated Article 1, Section 1 and delegated to the Legislature authority to enact 
appropriate legislation to effect the Takings and Tax clause purposes. 

11 Tri-Net did try to shift this Court's focus to the Homestead protections found in Article 4, 
Section 30, to claim that the inalienable rights clause "does not spell out such broad protections 
of property" and had the founders intended for such broad protection "the framers could have 
included broad language similar to the protections afforded to homestead property." (Pl. 's Opp'n. 
at 11: 11-15.) Hardly. The Homestead protection provides more protections in addition to Article 
1, Section 1 and guards against the government and creditors from taking a Home. See First Nat. 
Bank v. Meyers, 40 Nev. 284, 161 P. 929, 930 (1916) ("It is fundamental that the aim of the law 
in this respect is to give notice to those who would extend credit or who by any process would 
become creditors, that the property described in the notice should not be looked to as security for 
the declarant's future indebtedness."); Andrew Marsh, Nevada Constitutional Debates and 
Proceedings, Official Reporter at 281-90 (1866) (detailing the same). Of course, the Founders 
were careful to provide specific carve outs for different conditions in which a Homestead could 
be disregarded including those found under Article 10, Section 1. See Nev. Const. art. 4, § 30 
("[B]ut no property shall be exempt from sales for taxes .... "). 
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concluded that "[p ]ublic highways are public property. There is no vested right in highways" and 

thus the Legislature could regulate the use of helmets on the highways. Id. ( emphasis added and 

citations omitted). State relies on Checker, Inc. v. Public Serv. Comm 'n, 84 Nev 623, 626-28, 

446 P.2d 981, 983-85 (1968), in which the Court evaluated and confirmed the authority of a 

government agency regulating the use of taxicabs in Nevada. Moreover, Tri-Net's reliance on 

Sustainable Growth does not provide it support because Elvin does not dispute the government 

may regulate zoning private property. 122 Nev. at 71-72, 128 P.3d at 463. To be sure, the general 

police powers provides for regulation but does not speak about alienation of property. 

What is most troubling with Tri-Net's argument is that when this Court takes the 

Legislature's general police power to its logical conclusion here, the Legislature's authority to 

alienate property based on a declaration of public offense is boundless. 12 The idea that the 

Legislature can rely on power that regulates private property to then alienate private property in 

violation of Article 1, Section 1 presents a cavalier attitude towards the text of Nevada's 

constitution and Elvin's liberty interests. See State v. Second Jud. Dist. Ct., 132 Nev. 352, 355, 

373 P.3d 63, 65 (2016) (concluding that "State deprivation of individual liberty" is "important" 

and "such a deprivation cannot be taken lightly"). While the "[t]he line of demarcation between 

police power and constitutional guaranties is not always well defined," Tri-Net's arguments -

without any limiting principle to contain the police state Tri-Net proposes -would swallow whole 

Nevada's Takings law. City of Reno v. Second Jud. Dist. Ct., 59 Nev. 416, 95 P.2d 994, 1003 

(1939) (cleaned up)). For example, why would any government entity engage in eminent domain 

if it merely needs to lobby the Legislature to rely on this broad and general police power to 

alienate private property for a proclaimed "health and safety" rationale. This source of power 

would truly lead to absurd results that "shocks common sense" and would violate founding-era 

property principles and limits on Legislative power. Home Warranty, 137 Nev. at 47,481 P.3d. 

12 It should carry particular weight that the Nevada Attorney General disagreed with Tr-Net's 
contention and concluded that under Article 1, Section that "every citizen" possesses "the 
inalienable right to protect his or her life, property and interest" and "[i]t is a right not a privilege, 
to which all citizens are entitled" to be guarded from arbitrary encroachments by the government. 
Nevada AG Opinion No. 47-425, Constitutional Law (1947). 
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at 1247; see also Calder v. Bull, 3 U.S. 386, 388 (1798) ("An ACT of Legislature (for I cannot 

call it a law) contrary to the great first principles of the social compact cannot be considered a 

rightful exercise of legislative authority ... A few instances will suffice to explain what I 

mean .... [A] law that takes property from A. and gives it to B: It is against all reason and justice, 

for a people to entrust a Legislature with SUCH powers; and therefore, it cannot be presumed that 

they have done it."). This Court should not agree to such an accumulation of power for the 

government under Tri-Net's theory. 13 

In sum, there is no direct abrogation of Article 1, Section 1, and the general police powers 

permitting regulations of liberty and property rights cannot be extended to alienate property. 

NRS 453.301 and NRS 179.1173 violate Nevada's constitution. Elvin therefore asks this Court 

to dismiss Tri-Net's complaint with prejudice. 

V. CONCLUSION 

Based on the arguments enunciated above under the double jeopardy clause and the 

inalienable rights clause, Elvin asks this Court to dismiss Tri-Net's Complaint with prejudice. 

DATED this 1st day of September 2022. 

Pro Bono Counsel for 
Elvin Fred 

13 Indeed, even the United States Supreme Court recently opined under the Takings power 
that "people still do not expect their property, real or personal to be actually occupied or taken 
away." Horne v. Dep't of Agriculture, 576 U.S. 350,361 (2015). Where there is not evenjust 
compensation provided, the People's expectations are no different regarding the government's 
power in civil forfeitures of property - especially instrumentality forfeitures. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of McDONALD CARANO LLP and that, 

on or before the 1st day of September 2022, I caused to be delivered via email true and correct 

copies of the above CLAIMANT ELVIN FRED'S REPLY IN SUPPORT OF HIS MOTION 

TO DISMISS to the following: 

Investigation Division of the Department of Public Safety 
State of Nevada 
(Tri-Net Narcotics Task Force) 
555 Wright Way 
Carson City, Nevada 89711 
jwoodbury@carson.org 
bi ohnson@carson.org 

Attorneys for Plaintiffs 

An mployee of MCDONALD CARANO LLP 
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CARSN CITY DISTRICT ATTORNEY
JASON D. WOODBURY
District AttorneY
Nevada Bar No. 6870
BENJAMIN R. JOHNSON
Senior DePutY District AttorneY
Nevada Bar No. 10632
885 East Musser Street
Suite 2030
Carson CitY, Nevada 89701
T: 775.887.2070
F: 775.887.2129
E-mail: iwoodbury@carson'ors

biohnson@carson.orq
Representing Plaintiff

r,;1, r'i & i-iUiU

,g?? stP t6 FH 2: 3i
AU$NTY ii;irllFiI"T

LLII{J\
u"T 

n^Er*o-$to=$

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR CARSON CITY

3587 Desatoya Drive, Carson City, Nevada
ggZOt, more particularly described as all

that.d*rin pircel of land situate in the City
of Crrson City, County of Carson City and
State of Nevdda, being known and
desionated as follows: Parcel N-33 as

inorin on Parcel Map No. 1704 for Stanton
P;k bevelopment, lhc., !!ed !l the.office of
the Recordei of Carson City, Nevada on
Auoust 11, 1989 as File No. 89253, Carson
Citi A.t"ssor's Parcel Number: 010443-11'

Case No.

Dept. No.

15 0C 00074 1B

2

PLAINTIFF'S ANSWER TO SYLVIA FRED'S COUNTERCLAIM

COMES NOW, Plaintiff, the INVESTIGATION DIVISION OF THE DEPARTMENT OF

puBllc sAFETy OF THE STATE OF NEVADA (Tri-Net Narcotics Task Force (TRl NET))' by

and through its counser of record, JASoN D. wooDBURy, carson city District Attorney, and

BENJAMIN R. JOHNSON, Senior Deputy District Attorney, and answers claimant sylvia

Fred,s counterclarms by admitting, denying and alleging as follows:

NATURE OF THE ACTION

TRI NET denies the ailegations in the Nature of the Action paragraph on page 8.
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JURISDICTION AND VENUE

1. The statements in paragraph 1 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TR! NET denies any and all

allegations contained therein.

2. The statement in paragraph 2is a legal conclusion or argument and does not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

3. TRI NET denies that sylvia's counterclaims arise out of the same transactions

and events pleaded in the First Amended Complaint. TRI NET admits NRS 170.1171(1) states

that the ,,Nevada Rules of civil procedure are applicable to and constitute the rules of practice

in a proceeding for forfeiture...." The remaining statement in paragraph 3 is a legal conclusion

and does not contain factual allegations. To the extent a response is required, TRI NET

denies any and all allegations contained therein'

4. TRI NET denies the allegations contained in paragraph 4.

THE PARTIES

5. TRI NET is without sufficient information and knowtedge to form a belief as to

the truth or falsity of the allegation in paragraph 5 that Counterclaimant Sylvia Fred is a

resident of the State of Minnesota, and therefore denies that allegation. TRI NET denies the

allegation in paragraph 5 that sylvia is an owner of the Home as a joint tenant with her brother

EIvin.

6. TRI NET admits that is a multi-agency Iaw enforcement drug task force

comprised of the Nevada Department of Public safety, lnvestigation Division, the Carson City

sheriffs office and the Douglas county sheriffs office.

GENERAL ALLEGATIONS

7. TRI NET is without sufficient information and knowledge to form a belief as to

the truth or falsity of the allegations in paragraph 7, and therefore denies any and all

allegations contained therein.

g. TRI NET is without sufficient information and knowledge to form a belief as to
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the truth or falsity of the allegations in paragraph 8, and therefore denies any and all

allegations contained therein.

9. TRI NET is without sufficient information and knowledge to form a belief as to

the truth or falsity of the allegations in paragraph 9, and therefore denies any and all

allegations contained therein.

10. TRI NET admits the allegation in paragraph 10 that in early 2015, TRI NET

investigated Elvin and other co-conspirators suspected of trafficking methamphetamine in

Carson City. TRI NET is without sufficient information and knowledge to form a belief as to

the truth or falsity of the allegation in paragraph 10 that "Sylvia lived out of state" in early 2015,

and therefore denies that allegation. TRI NET admits the allegation in paragraph 10 that in

March 2015, TRI NET arrested Elvin and his co-conspirators. TRI NET denies any and all

remaining allegations contained in paragraph 10.

11. TRI NET admits the allegations in paragraph 11 that Elvin negotiated and

entered into a plea agreement whereby he agreed to plead guilty to one count of

TRAFFICKING IN A SCHEDULE I CONTROLLED SUBSTANCE2S GMMS OR MORE, A

category A felony as defined by NRS 453.3385(3). TRI NET denies any and all remaining

allegations contained in paragraph 11.

12. Deny.

13. TRI NET is without sufficient information and knowledge to form a belief as to

the truth or falsity of the allegations in paragraph 13, and therefore denies any and all

allegations contained therein.

14. TR! NET admits it filed a Complaint for Forfeiture and filed and recorded a

Notice of Lis Pendens on April 1,2015. TRI NET denies any and all remaining allegations

contained in paragraph 14.

15. The statement in paragraph 15 is a legal conclusion and does not contain

factual allegations. To the extent a response is required, TRI NET states that the statute

speaks for itself and denies any factual allegations.

16. TRI NET admits Elvin was served with the Complaint for Forfeiture and that
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Sylvia was not served with the complaint for Forfeiture. TRI NET denies any and all

remaining allegations contained in paragraph 16'

12. TRt NET admits on April 27 ,2015, a Stipulation and Order to Stay Forfeiture

proceeding was flred refrecting a stipuration behreen TRr NET and Ervin to stay forfeiture

proceedings pending resolution of Elvin's criminal proceedings and an order of the court

granting the stipulation. TR! NET admits a Notice of Entry of order which included a copy of

the stipulation and order to stay Forfeiture was mailed to sylvia on April 28,2015'

18. Admit.

19. DenY.

20. TRI NET admits that an amended default judgment was entered in July 2019'

TRI NET is without sufficient information and knowredge to form a berief as to the truth or

falsity of the remaining allegations in paragraph 20 and denies on that basis'

21. TRI NET is without sufficient information and knowledge to form a belief as to

the truth or falsity of the allegations in parag raph21, and therefore denies any and all

allegations contained therein.

22. The statements in paragraph 22 are legal conclusions or arguments and do not

contain factuar ailegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

23. DenY.

24. DenY.

25. DenY.

26. TRI NET admits that an amended default judgment was recorded against the

Desatoya property and that a 5-day notice was posted on the door. TRI NET denies any and

all remaining allegations in paragraph 26'

27. TRI NET admits that it took possession of the home. TRI NET denies any and

all remaining allegations in paragraph2T '

28. DenY.

29. DenY.
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30. DenY.

31. Deny.

32. Admit.

33. Deny.

34. DenY.

35. TR! NET denies that Sylvia is entitled to any relief in this case.

FIRST CLAIM FOR RELIEF

(Violation of the United States and Nevada Gonstitution's Due Process Glause)

36. TRI NET repeats and realleges all admissions, denials and responses to the

allegations contained in the Counterclaim as thought fully set forth herein.

37. The statements in paragraph 37 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

a!legations contained therein.

38. Admit.

39. Admit.

40. TRI NET admits that Sylvia was not served with a copy of the complaint for

forfeiture and summons. TRI NET denies any and all remaining allegations in paragraph 40.

41. TRI NET admits that a default and amended default judgment were entered in

this case. TRI NET denies any and all remaining allegations in paragraph 41.

42. Deny.

43. Deny.

44. The statements in paragraph 44 are lega! conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

45. Deny.

46. Deny.

ilt

ilt
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SECOND CLAIM FOR RELIEF

(Violation of the United States and Nevada Constitution's Takings Clauses)

47. TRI NET repeats and realleges all admissions, denials and responses to the

alegations contained in the Counterclaim as thought fully set forth herein.

4g. The statements in paragraph 48 are legal conclusions or arguments and do not

contain factuat allegations. To the extent a response is required, TRI NET is without sufficient

information and knowtedge to form a belief as to the truth of the allegations and therefore

denies any and all allegations contained therein.

49. DenY.

50. DenY.

51. DenY.

52. Admit.

53. DenY.

54. DenY.

55. DenY.

THIRD CLAIM FOR RELIEF

(Trespass)

56. TRI NET repeats and realleges alt admissions, denials and responses to the

allegations contained in the Counterclaim as thought fully set forth herein.

57. The statements in paragraph 57 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

58. DenY.

59. DenY.

60. DenY.

61. DenY.

62. DenY.

63. DenY.
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FOURTH CLAIM FOR RELIEF

(Conversion)

64. TRI NET repeats and realleges all admissions, denials and responses to the

allegations contained in the Counterclaim as thought fully set fofth herein.

65. The statements in paragraph 65 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

66. Deny.

62. TRI NET admits that an Amended Default Judgment was recorded against the

Desatoya property. TR! NET denies any and a!! remaining allegations contained in paragraph

67.

68. Deny.

69. Deny.

70. Deny.

71. Deny.

FIFTH CLAIM FOR RELIEF

(Waste)

72. TRI NET repeats and realleges all admissions, denials and responses to the

atlegations contained in the Counterclaim as thought fully set forth herein.

73. The statements in paragraph 73 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

74. Deny.

75. Deny.

76. Deny.

77. Deny.

78. Deny.

ilt
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STXTH CLAIM FOR RELIEF

(Declaration that lnstrumentality Forfeitures are Unconstitutional and/or that a

Complete lnnocent Properly lmmunity Exists under Article 1, Section 1)

Zg. TRI NET repeats and realleges all admissions, denials and responses to the

allegations contained in the counterclaim as thought fully set forth herein.

g0. The statements in paragraph 80 are_legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

g1. The statements in paragraph 81 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

82. DenY.

83. DenY.

84. DenY.

g5. The statements in paragraph 85 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

g6. The statements in paragraph 86 are lega! conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

gZ. The statements in paragraph 87 are legal conclusions or arguments and do not

contain factualallegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

88. Deny.

SEVENTH CLAIM FOR RELIEF

(Negligence)

gg. TR! NET repeats and realleges all admissions, denials and responses to the

allegations contained in the Counterclaim as thought fully set forth herein.
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gO. The statements in paragraph 90 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TR! NET denies any and all

allegations contained therein.

91. DenY.

92. DenY.

93. DenY.

94. DenY.

SEVENTH CLAIM FOR RELIEF

(Negligence)

gS. TR! NET repeats and reatleges all admissions, denials and responses to the

allegations contained in the Counterclaim as thought fully set forth herein.

96. The statements in paragraph 96 are legal conclusions or arguments and do not

contain factual allegations. To the extent a response is required, TRI NET denies any and all

allegations contained therein.

gZ. TRI NET admits that an amended default judgment was recorded against the

Desatoya property. TRI NET denies any and al! remaining allegations contained in paragraph

97.

98. DenY.

99. DenY.

1OO. DenY.

GENERAL DENIAL

101. Any allegations in the First Amended Complaint not expressly responded to by

TRI NET in this Answer are hereby denied. As set forth herein, TRI NET generatly denies the

characterization of the facts and allegations related thereto and proffers that the documents

referenced in the First Amended Complaint speak for themselves.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

1OZ. Sylvia's suit fails to state a claim upon which relief may be granted in any of the
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alleged claims for relief.

SECOND AFFIRMATIVE DEFENSE

103. Sylvia's claims are barred by the equitable doctrines of waiver, laches and

estoppel.

THIRD AFFIRMATIVE DEFENSE

104. Sylvia's claims are barred, in whole or in part, under the doctrine of unclean

hands.

FOURTH AFFIRMATIVE DEFENSE

10S. Sylvia failed to undertake any reasonable action to mitigate any and all potential

or alleged damages.

FIFTH AEFTRMATIVE DEFENSE

106. Sylvia has suffered no damages as a result of any act or omission by TRI NET.

SIXTH AFFIRMATIVE DEFENSE

107. TRI NET's acts or omissions were not the proximate cause of Sylvia's damages,

if any.

SEVENTH AFFIRMATIVE DEFENSE

10g. Sylvia's damages, if any, were caused by superseding or intervening causes.

EIGHTH AFFIRMATIVE DEFENSE

10g. NRS Chapler 4l limits the damages that may be collectible against a political

subdivision of the State of Nevada.

TENTH AFFIRMATIVE DEFENSE

110. TRI NET acted reasonably and in good faith at alltimes material hereto.

111. The damages, if any, suffered by Sylvia, are the result of the actions, conduct or

inaction of third parties not under control of TRI NET, and therefore TRI NET has no liability

for such actions, conduct or inaction'

TWELFTH AFFIRMATIVE DEFENSE

112. Sylvia's claims are barred for lack of standing'
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THIRTEENTH AFFIRMATIVE DEFENSE

113. TRI NET incorporates by reference the affirmative defenses enumerated in Nev.

R. Civ. P. 8 for the purposes of avoiding waiver of those defenses.

FOURTEENTH AFFIRMATIVE DEFENSE

114. Pursuant to Nevada Rule of Civil Procedure 11, as amended, all possible

affirmative defenses may not have been alleged herein, in so far as sufficient facts were not

available after a reasonable inquiry upon the filing of this Answer to the Counterclaims;

therefore, TRI NET, reserves the right to amend its answer to allege additional affirmative

defenses if subsequent investigations so warrant.

WHEREFORE, TRI NET prays for judgment as follows:

1. That Sylvia take nothing by virtue of the Counterclaim and that the same be

dismissed with Prejudice;

Z. For an award of reasonabte attorney fees and costs of suit incurred in the

defense of this action; anil

3. For such other and further relief as the Court may deem just and proper'

DATED this 16th day of September,2022-

JASON D. WOODBURY
District Attorney

Senior Deputy District AttorneY
Representing Plaintiff
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CERTIFICATE OF SERVIGE

I certify that I am an employee of the Office of the Carson City District Attorney, and

that on tfris \(Jh day of Septembe r, 2022,1 served a true and correct copy of the foregoing

PLAINTIFF'S ANSWER TO SYLVIA FRED'S COUNTERCLAIMS ViA EIECITONiC MAiI tO thE

following:

John A. Fortin, Esq.
E-MAI L: ifortin@mcdonaldcarano.com
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CARSN CIry DISTRICT ATTORNEY
JASON D. WOODBURY
District Attorney
Bar No.6870
BENJAM!N R. JOHNSON
Senior Deputy District AttorneY
Nevada Bar No. 10632
885 East Musser Street
Suite 2030

'ff"jElEtsSpN

Carson City, Nevada 89701
T: 775.887.2070
F: 775.887.2129
E-mail: iwoodburv@carson.orq

biohnson@carson.oro
Representing Plaintiff

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

Case No.

Dept. No.

-,-..1;Y

15 0C 00074 1B

2

3587 Desatoya Drive, Carson City, Nevada
89701, more particularly described as all
that certain parcel of land situate in the City
of Carson City, County of Carson City and
State of Nevada, being known and
designated as follows: Parcel N-33 as
shown on Parcel Map No. 1704 for Stanton
Park Development, lnc., filed in the office of
the Recorder of Carson City, Nevada on
August 11, 1989 as File No. 89253, Carson
City Assessor's Parcel Number: 010-443-1 1 .

NOTICE OF ENTRY OF ORDER

TO: ALL INTERESTED PARTIES:

PLEASE TAKE NOTICE that on September 20, 2022, the above-captioned Court

entered an Order Denying Claimant Elvin Fred's Motion to Dismiss Tri'Net's Civil Forfeiture

Complaint. A copy of said Order is attached hereto.

DATED tnirA+-day of Septembe r,2a22.

JASON D. WOODBUR
District Attorney

BE

Y

/{.By:

Senior Deputy District
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CERTIFICATE OF SERVICE

I certify that t am an employee of the Office of the Carson City District Attorney, and

that on tfris A\* day of Septembe r,2022,1 served a true and correct copy of the foregoing

NOTICE OF ENTRY OF ORDER via electronic mail to the following:

John A. Fortin, Esq.
McDonald Carano, LLP
E-MAI L: ifortin@mcdonaldcarano. com
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FIRST JUDIGIAL DlsTRlcT C99RT oF NEVADA

CARSON CITY

3587 DesatoYa Drtve, Carsol G.itY'

r.rlrlJ" s97b1' more particularly. .,
;;#GJa" arithat certain p?rcel of land

;'il;i;i" ttr" cttY of carson citY' countY

"icr6on 
CitY aird State of Nevada'

Ling k"o*n ind designated as.follows:
pri iirdg3 as shown-on Parcel Map No'

i;Mf"iSt nton Park Development' lnc"

nfuOin tn" ofrce of the Recorderoj 
-

6""ir-Citv, Nevada on August 11' 1989

,i Fn. No. agzsg, carson ci$
;;;;; F"t"tf Number: ol0b443-11

23

24

25

CiUrl-ronrEru RE coiiPl-AlNr

Thismatter@mesbeforetheCourtonClaimantEtvinFredsMotionto

In.Nefs Civit Fofieiturc Complaint (Motion\ filed on July 15, 2022. The Plaintiff

ttsPlaintitrsoppositiontoCtaimantENinFrcd,sMotiontoDismnsTri-Nefs

Forfeiture bmptainton August 26,2022' This court' having reviewed pleadings

issuespresentedandbeingfuIlyadvisedonthepremises,HEREBYDEN|ES

Mation.

ill

ill

EYgJ

Case No.: 15 OC 00074 18

Dept. No.:2
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A. UnderlYing Facts

AcceptingallPlaintiffsallegationsandinferen@saStrue,theCourtaccepts

following factualbackground in reviewing the Motion'

Thesubjectpropertyinthismatterisaresidencelocatedat35ST

Drive in Garson city (Desatoya residene) . Firct Am' compt' for Fortefture at tl2 (Mar

22,2022).BetweenFebruary13andMarchlg,20lS,ELVINFREDowned

occupiedtheDesatoyaresidence'td.atflg.Duringthattime,anindividual

JamesTitowasadrugsellerinCarsonCity.td.atllllg.2l.ELVINFREDwasMr

Tito,s supplier, using the Desatoya residence to store, conceal' and protect the d

that Mr. Tito sotd and to collec,t a cut of the proceeds resulting from Mr Tito's

td.

onFebruary13,zols,Mr.Titoagreedtosellnearlyanounce

methamphetamine to a TRI NET confidential source for $700' ld' atfl10' T

metwithMr.Titoandgavehim$T00.td.Mr.TitothenwenttotheDesatoya

and went inside for a brief period. Id. He then met again with the source and

him with 27 grams of methamphetamine. ld- These circumstancs strongly

the reasonable inference that Mr. Tito acquired the methamphetamine ftom EL'

FRED inside the Desatoya residence' ld' al[l11'

on February 19, 2015,Mr. Tito agreed to sellthe source nearly an ounce

a half of methamphetamine ftorn ELVIN FRED for $1,000' 
'd' 

at tl12' After ag

tothetransaction,Mr.TitocontactedELV|NFREDandthenwenttothe

residenceandagainwentinsideforabriefperiod.td.HeandELVINFRED

fromtheDesatoyaResidence'andMr.Titolefttomeetwiththesource.Id.
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that meeting Mr. Tito provided the sour@ with approximately 41'2 grams

methamphetamine.td.Thesecircumstancesstronglysupportthe

inference that Mr. Tito acquired the methamphetamine for the February 19

fromELV|NFREDinsidetheDesatoyaresidence.Id.at.l|13.

onMarchl2,zols,thesourcemadealTangementswithMr.Titolora

transaction, this time for the sale of nearly an ounce of methamphetamine for $900

Id.atfll4.lnpreparationforthetransaction,Mr.TitoagaincontactedELVINF

andmetwithhiminsidetheDesatoyaResidence.td.Thereafter,Mr.Titometwith

source and provided the sour@ with 27'5 grarns of methamphetamine' ld' Th

circumstances strongly support the reasonable inference that Mr' Tito acquired

2T.SgrrmsofmethamphetaminefromELV|NFREDinsidetheDesatoyaresEel

Id.atfll5.Additionally,aweeklater,$300ofthe$900utilized..o:'T'u

methamphetiamine was discovered atthe Desatoya residence' td' alffito' ta'

on March 19,za1s,well over a quarter pound of methamphetamine' 150'

grams, was located inside the Desatoya residence ' td' at1117' $5'090 in cunenry

foundintheresidenceaswell.td.atllls.Alsointheresidencewerenumerousil

associated with drug activity, including marijuana, digital scales, packaging

firearms, and documents reflecting payments and amounts owed fordrug fiansa(

Id.atlllg.Alltheitemsdiscovered,togetherwiththecircumstancesofthe

transactionsdiscussedabove,stronglysupportthereasonableinferencethatEL

FRED was substantially and directly involved in significant drug acrtivities in cat

city, using the Desatoya residence as an essentiar instrumentarity in those activities'

B. Associated Criminat Proceedings Against ELVIN FRED

Asaresultofhisconduct,ELV|NFREDwaschargedwithTraffickingin

SchedulelControlledSubstanceWeighing2SGramsorMore,aCategoryAfelo
3
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under NRS 453.3385(3) at the time- td. at fl20' He admitted that he was guilty of

charge, and he was latersentenced ' ld' atfffi20-23'

c. Forfeiture Proceedings Against Desatoya Residence

ThependingforfeitureproceedingswereinitiatedonApritl,aals,withthe

of acomplaintforFoffeiturcand recording of a Notice of Lis Pendenson the Desatoya

residence.ComptaintforFoieiturc(Apr.1,2015);Noticeoft.:rsPendens(Apr.1,

2015).TheComplaintallegd,.ELvlNFREDistheownerofthe[DesatoyaResidence

and the claimant in this action as defined by NRS 179'1158'" complaintfor

at1[4.The@mptafnffurtheralleged,*Uponinformationandbelief,Plaintiffhas

knowledge and no reason to believe that any person or entity other than ELVIN FF

has any ownership interest in the Property'" Id' at1l5'

As indicated in the Molion,ELVlN FRED was served with the Complaintand

summons on April 3' Summons (Apr' 3' 2015)' No answer or response to

complaintwas filed by ELVIN FRED or anyone etse purporting to be a claimant to the

Desatoya residence. As a result, a defaultiudgmentwas entered' DefauftJ' (Jan' 4

2019);AmendedDefaultJ.(May8,2019).ThatdefaultjudgmentwassuDsequ

set aside. order setting Aside Defautt J-(Mar. g, 2022). on March 22' 2022' lhe

Amended @mptaintfor Forfeiture was filed' F/rsf Am' compt' for Foffeiture'

lL 9lscussion

A. Standard of Review

AmotiontodismissunderNRCPl2(bX5)".issubjecttoarigorousstandard

review... '' Buzz Stew, LLC, CW of N; Las Vegas' 124 Nev' 224' 227 ' 181 P'3d 670

672(Nev.2008){guotingsepufv'Lacayo'122Nev'499'501'122Nev'499'134P

733'734(Nev.2006)).Areviewingcourtisrequiredtoacceptalltheplaintiffs

ailegations as true and drawalr inferences in favor of the praintiffs position. Buzz stew

4

PA000639



E
bo
s

BEE
b oaE
x E?a
TEgLE-Oii
g Bsl
O 6RE

3 HE.$
3,Edg(, z-
o=F

au
@

,:l
11 I

el

r:l
,ul
16

17

18

19

20

21

22

23

24

25

124 Nev. at228,181 P,3d at672(citing Blackjack Bondingv. Las Vegas frlun. Ct.,11

Nev.1213,1217,14P.3d1275,1278(Nev.2000).Dismissalofacomplaint

appropriat e onlyif the court is satisfied 'beyond a doubt" that the plaintiff "could prov€

no set of facts" which would entitle plaintiff to relief' Buzz stew' 124 Nev' a1228 n'6

181P.3dat672n.6(ourpdorcaseshavenotbeencompletelyconsistentinapp

the standard of review forfailure to state a claim upon which relief can be granted'

appropriatestandardrequiresashowingbeyondadoubt.Totheextentthese

required a showing of proof beyond a reasonable doubt' they are disavowed'" (cl

to disavowed cases omifred))'

B. civil Forfeiturc of the 35g7 Desatoya Residence Does Notviolate
- 

Nevada's Double JeoPardY Glause

TheMotionarguesthatthisCourtshoulddismisstheFirstAmended

becauseitconstitutesanadditionalpenaltyagainstELVINFREDinviolation

Nevada,sdoublejeopardyclause.Motionat$lVA.ButtheMotionoverlooksNevi

SupremeCourtprecedentthatisdirectlycontrarytotheargumentspresented.

"TheDoubbJeopardyClauseoftheFifthAmendmenttotheUnited

constitutionprovidesthatnopersonshall.besubjectforthesameoffencetobe

putinjeopardyoflifeorlimb"'Jacksonv'State'128Nev'598'604'291P'3d

en:78{zolzl.Theprotec.tionappliestothestatesthroughthe

Amendment to the u.s. constitution and is additionally guaranteed by article 1' s I

theNevadaconstitution.td.Nevada,sdoublejeopardyclausestates:"Noperson

be subject to be twice put in jeopardy for the same offense'' Nev' coruSr' art' 1' $ 8'

Becauseasingleactcanviolatemorethanonecriminalstatute,doublej

analysisdetermineswhetheradefendantcanbeprosecutedand

cumulatively when elements of two criminal statutes are met' Jackson' 128 Nev'

5
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, ll^n,.2e1 P.gd at1276'

; ll 

-' ' ' - 
,rr,* FRED asks this court to appry a test announced in Brocr<hurger v'

" 
ll"r*r. ,* u.r. 2gg (1932) and find that NRS 453-301 as appried constitutes oor

; lff;";ll. *r*o, ^r, r,ne Motions reriance on Btoct<burser and review of

^aGa !tAa,

; lffi;r understanding of 
.forfeiture, in Nevada is notappricabte in this case beca

a ll;;;test is used to determine whether two criminar statutes penalize

t .to.t P ?

; ll""*;";* constirure doubre ieopardv- Jac*son,128 Nev' at 604' zel P'3d

a lltzzs.'

; ll 
''' 

The Motioncondudesthatthefirsttwo 
prongs of Brockbugerare met

,; ll*" "*;;;;rre 
of the Desatova propertvwas a separate "proceeding'based on

.,; ll"rr*;;;;;* criminarorfiense and therefore the onrv rear issue is whetherrorrei

Italiaa 
"a\li

; lft;"- " 
,punirt,menf. Motionat 4. To reach this concrusion, the Motion revl

; 1ffi";"*uor"rne court decisions regarding mining contracts to demonstra*

-r :^^..^ ia ll

;; ll;;; were historica$y disfavored . Motionat 6. But the forfeirures at issue rn

;; ll;;;*nt ""tu"r 
and did not invorve civir forfeiture of propefi used to fa

n^ ll" crime, as occurred in this case'

;; ll Furthermore, the Nevada supreme court has crarified that the proper

ll["J:::::';:i:1ffi ;':JT,x";::TT:#::TI::ffi':;
---L,i^a I I

; llJ,,o ston v. washoe county,l14 Nev. 306, e56 p-zd 84 (19e8) (apprving ur

;; ll;;:*," "*u 
forfeiture case). tn tJrcery,the U.s. supreme courr reversed

;, lffi;; *"* from the sixth circuit and Ninth circuit court of Appeals that

* 
llr*',T,,1, ?i#1;ffi!'F^llfflffi;:Tfi:' E;;;i;;;;;;iJio oetermine whether separate

25 llexist for double jeopardy purposes" '11' 6
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doublejeopardyprohibitsthegovemmentfromprosecutingadefendantforacrimfi

offense and also forfeiting their property in a separate cMl proceeding' ursery' 518

271.TheU.$.SupremeGourtheldthatthosespecificcivilforfeituresand

forteftures generaV"do not constihlte 'punishment' for the purposes of the Dt

JeoPardY Clause'" ld'

TheUrseryCourtimplementedatwo-steptestforanallBingcivilin

forfeitures. First, there mustbe an examination of legislative intentto as@rtain

the stattrte was intended to be irvil or criminal. td. a1277 .,lf this examination (

alegislativeintenttocreatecivilinrcmforteftureproceedings,apresumption

estrabrished that the forfeiture is not subject to doubte ieopardy." Levingdon v' wast

cty.,114Nev.306,308,956P.2dfy.,86(199s)(oitingLlrsery,518U.s.at289n.3).

The second part of the test analyzes whether the proceedings are'so punitive in fad

as to fdemonstrate! thattheforfeiture proceeding[st may not legitimately be v'rewed

civil in natlre, despite legislative intent to the contrary'" Levingston' 114 Nev' at 3t

09,956P.2dat86(citationandintemalquotationmarksomitted).

Thellrcerycourtobservedthatrnremcivilforfeitureisaremedialcivil

thatisdistinctftompotentiallypunitiveinperconampenattiessuchas

fines and therefore do not constitute a punishment under double ieopardy' llrcery'51

al2Ts.lnoneofthecasesreviewedbylJrsery'acivitforfeitureproceeding

brought against a house that had been used for several years to facilitate

processinganddistributionofacontrolledsubstane.td.at?Tl.lnupholding

forfeiture, the Suprenre Court found that it was clear that Congress intended

to be civilproceedings' Id' at 289'

Underthesecondprong,thecourtac*nowledgedthatalthoughcertain

ofaforfeituremayappearpunitive,theyserveimportantnonpunitivegoalsof
7
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thatpropertyisnotusedforillegalpuPoses.ld.al2g0.Thisincludespreventing

building from being furtrer used to sell narcotics' ld' ln Levingston' acivil forfeiture

filedonahousethathadbeenusedtoeffectuatethesaleofdrugs.Levingstonv.

Washoecty.by&ThroughtheSheriffofWashoecty.,112Nev.479,481,916P

163, 165 (1996). The house was seized pursuant to NRS 453'301(8) which makes

property subject to forfeiture if an owner or tenant uses the property to facilitate a crim

relating to the possession, sale, and trafficking in controlled substances' ld' at483' 91

P.2d at 166.

TheNevadaSupremeCourtinitiallyhetdthattheforfeiturewaspunitive.Id.

4gg,916 P.2d at 169. After lJrserywas decided the Nevada supreme court

its previous decision and herd that Nevada,s forfeiture statutes are not criminar

nature and that there is no clear proof that the statutory scheme is so punitive in

as to render it invalid- Levingston v. washoe cty', 114 Nev' 306' 310-1 1 ' 956 P '2d u'

87(1998)(Levingston/f).tnt-evingstonll,theNevadaSupremeCourtadopted

urseryanalysis and upheld the forfeiture of a house against a double jeopardy

ld. The court acknowledged that chapter 179 applies the rules of civil procedure

forfeiture actions, identiftes the partbs as ptaintiff and claimant' provides that

proceeding is in rcmand establishes the burden of proof as preponderance of

evidence, not beyond a reasonable doubt. td. a1310, 956 P'2d at 87' lt is clear

legislature intended Nevada's forfeiture stratutes to be civil' not criminal' in

proceedings. ld.

underthe second prong, the Levingston lt courtfound no proof that Nevada

statutory forfeiture proceedings are so punitive as to render them criminal in nature

"[Ftorfeiture encourages property owners to responsibly manage their property and

ensures that owners wi, not permit *regar activities on or in that property.' ld. at311,
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956 P.2d at 87 ("The forfeiture served non-punitive goals' lt prevented the further

use of the house, thereby ensuring that the house would not be used again for

purposes and that [the defendants] particularly would not profit fiom illega! conduct'")'

The Court also pointed out that proceeds ftom civil forfeiture actions go toward

prevention and help defiay the cost of court proceedings and law enforcement' Id'

The Motion argues that NRS 453'301, as applied to ELVIN FRED'

Nevada,s Double Jeopardy clause. ln doing so, ELVIN FRED attemptS tO

Nevada,s double jeopardy clause found in art- 1, S 8 of the Nevada constitution

thedoublejeopardydausefoundintheFifthAmendmenttotheU.S.

Motionat 3. But the language in both double ieopardy clauses is nearly identica!

ELVIN FRED fails to establish how the outcome of the case would be different

art. 1, $ 8 of Nevada's constitution'

NRS 453.301 authorizes forfeiture of instrumentalities used to commit crimes,

but the process utilized is the one outlined in NRS Chapter 179' Claimant ELVIN

has failed to demonstrate that Levingsfon lt does not apply to NRS 453-301.

the forfeiture of the Desatoya residence pursuant to NRS 453'301 is not criminal

nature. There is no logical reason to betieve that the Levingston analysis would

underthe Nevada mnstitution ratherthan the Fifth Amendment. The facts in this

are nearly indistinguishable from Levingston and Levingston /l in which the

supreme court upheld a forfeiture pursuant to NRS 453.301 and concluded there

no double jeopardy. Therefore, the Motion must be denied.

C. Nevada's lnalienable Rights Clause Does Not Shield the Property

Foreclosurc

ELVIN FRED next argues that NRS 453-301 and forfeiture of the

residence violates the inatienable rights clause of the Nevada Constitution and

PA000644
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dismissal of the First Amended complaint' Motion at 8-10' The Motion argues

there is no carve out for in the Nevada constitution for forfeitures and therefore

inalienabre rights crause prohibits the Legisrature for enacting any statutes contrary

thatright.Motionatg.TheargumentcitesotherarticlesintheNevada

whichautfrorZeeminentdomainandtaxationandtheabsenceofany

abrogatingordelegatingtherighttoforfeituresinNRs453.30l.

ELVINFREDreliesinpartonarecentdecisionbytheNevadaSupreme

that to create a pubric poricy exception to aflow civir forfeitures of properties prote

underahomesteaddeclaration,Aguinev.ElkoCnty.Sheritrsoffice,sosP.3d

(Nev.2o22|.ButthehomesteadexemptionclauseinNevada,sconstitutionexprl

definesthescopeofitsprotec.tions,stating"ahomestead...shallbeexempt

forcedsaleunderanyprocessoftaw.,Nw.Coxsr.art.4,s30.Theinalienablerig

language in article 1 on the other hand does not spell out such broad protections

property.ltdoesnotexpresslyprotectproperlyfromallinfringementorexemptitfr

forfeiture. Had that been the intent, the framers could have inctuded broad

similartotheprotectionsaffordedtohomesteadproperly.

lndeed,thereareotherwaysthatthelegislaturehasimposedlimitson

rights without a specific carve out in the Nevada constitution' For example' Nevada

constihrtion does not have a specific deregation of authority regarding zoning laws, bt

the Nevada supreme court has repeatedly upheld zoning provisions and restrictions

on properly use. see sustainable Grovvth tnitiative comm' v' Jumperc' Ltd' uab' co"

122 Nev. sg,71-72,12sp.gd4s2,46s(2006). The court has also recognized that

legislature has inherent police power that may be exercised for the preservation

improvementofpublichealth,safety,moratsandgeneralwelfare.Sfafev.b'lgl

Judiciat Dist. @utt,101 Nev. 658, 663, 7O8P'2d 1022' 1025 (1985)' "ln exercising

10
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, llor,* powers, the regisrature may, where public interest demands, define and decra

; ll;;;;;;r, anhoush the effect is to restricr or resurate the use and enjovment

g llprivate ProPefi'' ld'

; ll' 
- 

oo*.n ELV'N FRED's rationare wourd require overtuming a* other

; ll"" ; properry unress there is a specific abrogation of the inarienable rights clar

. ll ;;; ot r,rrt ontv to the regisrature in the Nevada constitution- rhis would

:-a^nra+aa

; ffi ;;;;- rhe inarienabte rishts tanguage cannot reasonablv be interpreted

; ffi;; right to properry without interference bv the govemrnent' This

.^ri*. rlianalilt

,: H** *ffi rJTffi:;:;::r:::.:-J'T';::ffH
- r: ---t^l^ rial

;; Iffi.* r*dentand impose sueh a broad apprication of the inatienable

12 Ilclause.
lll. Conclueion

13il

,; ll For a[ thee reasons, rr rs HEREBY oRDERED that the Motion'o,

,l llrrr,- FRED is ordered to answer or otherwise respond to the Fftsf

rcllco*pnntfor Forte'iturcw|lin T.d?vzof 
the date of this order'

; ll*"'"" J;/toh; loPo;A

-ll H:#'tr*J#

18

19

21
IN R.

zzll S"nlot DepW Disfic'tAttoTey-'- ll il;'Eltt r'r'iter Street' Suite 2030

23 ll c"Lon crty, Nevada 89701

*ll ;;1,;jf#r,nors
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