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Chronological Index to Appendix

Date Document Description Volume Labeled

03-09-2015 | Criminal Complaint 1 PA000001-
PA000004

04-01-2015 | Complaint for Forfeiture | PA000005-
PA000010

04-01-2015 | Notice of Lis Pendens 1 PA000011-
PA000013

04-03-2015 | Summons — Elvin Fred | PA000014-
PA000016

04-28-2015 | Notice of Entry of Order to Stay 1 PA000017-
Forfeiture Proceeding PA000023

06-15-2015 | Criminal Information 1 PA000024-
PA000026

06-29-2015 | Arraignment 1 PA000027-
PA000038

06-29-2015 | Memorandum of Plea Negotiation 1 PA000039-
PA000043

08-21-2015 | Sentencing Memorandum 1 PA000045-
PA000063

08-24-2015 | Transcript of Sentencing Hearing | PA000064-
PA000078

05-04-2018 | Motion to Lift Stay in Forfeiture | PA000079-
Proceeding PA000081

06-01-2018 | Request to Submit 1 PA000082-
PA000083

06-05-2018 | Order Lifting Stay 1 PA000084-
PA000085

07-26-2018 | Notice of Intent to Take Default 1 PA000086-
PA000087
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Date Document Description Volume Labeled

12-21-2018 | Application for Clerk’s Entry of Default 1 PA000088-
PA000091
01-04-2019 | Default Judgment 1 PA000092

05-07-2019 | Motion to Amend Default Judgment 1 PA000093-
PA000095

05-07-2019 | Request for Submission of Motion to | PA000096-
Amend Default Judgment PA000097

05-09-2019 | Notice of Entry of Amended Default 1 PA000098-
Judgment PA000100

09-30-2019 | Order to Proceed in Forma Pauperis | PAO000101-
PA000102

10-04-2019 | Motion to Vacate the Default Judgment 1 PA000103-
PA000107

10-18-2019 | Motion to Strike 1 PA000110-
PA000113

10-23-2019 | Response to Motion to Strike 1 PA000114-
PA000146

11-01-2019 | Motion for Enlargement of Time to File 1 PA000147-
Opposition to Motion to Vacate Default PAO0O00150

Judgment

11-01-2019 | Notice of Withdrawal of Motion to Strike 1 PA000151-
PA000152

11-09-2019 | Order Denying Motion to Vacate Default 1 PA000153-
Judgment PA000154

08-31-2021 | Complaint 1 PAO000155-
PA000188
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Date Document Description Volume Labeled
10-14-2021 | Nevada Highway Patrol Defendants’ 1 PA000189-
Motion to Stay Proceedings Pending the PA000205
Nevada Supreme Court’s Answers to
Accepted Certified Questions from the
USDC
10-27-2019 | Plaintiff’s Response to Nevada Highway 2 PA000206-
Patrol Defendants’ Motion to Stay PA000212
Proceedings Pending the Nevada
Supreme Court’s Answers to Accepted
Certified Questions from the USDC
11-04-2021 | Reply in Support of Motion to Stay 2 PA000213-
Proceedings PA000221
11-15-2021 | Order for Joint Statement Re Proceedings 2 PA000222-
PA000223
12-09-2021 | Joint Status Report Dated December 10, 2 PA000224-
2021 PA000227
12-10-2021 | Notice of Appearance 2 PA000228-
PA000229
12-10-2021 | Notice of Appearance 2 PA000230-
PA000231
12-10-2021 | Notice of Change of Firm Affiliation 2 PA000232-
PA000234
12-10-2021 | Statement of Legal Aid Representation 2 PA000235-
PA000236
12-15-2021 | Stipulation and Order Regarding 2 PA000237-
Acceptance of Service Via Email PA000238
01-08-2022 | Order Granting Nevada Highway Patrol 2 PA000239-
Defendants’ Motion to Stay Proceeding PA000243
Pending the Nevada Supreme Court’s
Answer to Accepted Certified Questions
From the USDC
02-01-2022 | First Amended Complaint 2 PA000244-
PA000280
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Date Document Description Volume Labeled
02-01-2022 | Plaintiff’s Motion to Lift Stay 2 PA000281-
PA000332
02-15-2022 | Defendants’ Opposition to Plaintiff’s 2 PA000333-
Motion to Lift Stay PA000340
02-22-2022 | Reply in Support of Plaintiff’s Motion to 2 PA000341-
Lift Stay PA000349
03-14-2022 | Notice of Entry of Order Setting Aside 2 PA000350-
Default Judgment PA000356
03-14-2022 | Recorded Notice of Entry of Order 2 PA000357-
Setting Aside Default Judgment PA000364
03-22-2022 | Amended Summons — Sylvia Fred 2 PA000365-
PA000366
03-22-2022 | First Amended Complaint For Forfeiture 2 PA000367-
PA000373
04-14-2022 | Order Denying Plaintiff’s Motion to Lift 2 PA000347-
Stay PA000380
05-03-2022 | Claimant Sylvia Fred’s Motion to 3 PA000381-
Dismiss Under NRCP 12(B)(5) Pursuant PA000421
to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
05-05-2022 | Affidavit of Service 3 PA000422
05-20-2022 | Plaintiff’s Motion For Leave to Exceed 3 PA000423-
Page Limit in Its Opposition to Motion to PA000490

Dismiss Under NRCP 12(B)(5) Pursuant
to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
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Date Document Description Volume Labeled
05-20-2022 | Plaintiff’s Opposition to Motion to 3 PA000491-
Dismiss Under NRCP 12(B)(5) Pursuant PA000507
to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
06-01-2022 | Claimant Sylvia Fred’s Reply to Tri- 3 PA000508-
Net’s Opposition to Claimant’s Motion PA000516
to Dismiss Under NRCP 12(B)(5)
Pursuant to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
06-09-2022 | Order Denying Motion to Dismiss Under 3 PA000517-
NRCP 12(B)(5) Pursuant to NRS PA000532
179.1171(2) and NRS 179.1164(2) and
Motion For Good Remedy
06-27-2022 | Statement of Legal Representation 3 PA000533-
PA000534
06-27-2022 | Substitution of Counsel 3 PA000536-
PA000537
06-28-2022 | Sylvia Fred Verified Answer and 3 PA000538-
Counterclaims PA000560
06-28-2022 | Summons to the Nevada General in 3 PA000561-
Accordance with NRS 30.130 PA000563
06-28-2022 | Sylvia Verification 3 PA000564
06-30-2022 | Amended Summons — Elvin Fred 3 PA000565-
PA000566
07-15-2022 | Claimant Elvin Fred’s Motion to Dismiss 3 PA000567-
Tri-Net’s Civil Forfeiture Complaint PA000578
07-21-2022 | Notice of Withdrawal of Pisanelli Bice 3 PA000579-
PLLC Attorneys PA000580
07-22-2022 | Affidavit of Service 3 PA000581-
PA000582
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Date Document Description Volume Labeled
08-10-2022 | Notice of Entry of Order Regarding 4 PA000583-
Deadline for Responding to Elvin Fred’s PA000588
Motion to Dismiss
08-16-2022 | Stipulation and Order Regarding 4 PA000589-
Deadline for Responding to Elvin Fred’s PA000591
Motion to Dismiss and Reply in Support
of Motion
08-26-2022 | Plaintiff’s Opposition to Claimant Elvin 4 PA000592-
Fred’s Motion to Dismiss Tri-Net’s Civil PA000604
Forfeiture Complaint
09-02-2022 | Claimant Elvin Fred’s Reply in Support 4 PA000605-
of His Motion to Dismiss Tri-Net’s Civil PA000620
Forfeiture Complaint
09-16-2022 | Plaintiff’s Answer to Sylvia Fred’s 4 PA000621-
Counterclaim PA000632
09-21-2022 | Notice of Entry of Order Denying 4 PA000633-
Claimant Elvin Fred’s Motion to Dismiss PA000646
Tri-Net’s Civil Forfeiture Complaint
10-07-2022 | Elvin Fred’s Verified Answer and 4 PA000647-
Counterclaims PA000673
10-12-2022 | Affidavit of Service 4 PA000674-
PA000676
11-18-2022 | Stipulation and Order Modifying the 4 PA000677-
Page Limits Under First Judicial District PA000678
Court Rule 3.23 for Motion Practice
12-02-2022 | Plaintiff’s Answer to Elvin Fred’s 4 PA000679-
Counterclaims PA000694
12-05-2022 | Joint Case Conference Report 4 PA000695-
PA000716
12-08-2022 | Sylvia Fred’s Motion For Partial 4 PA000717-
Summary Judgment Seeking a PA000742

Declaration That Nevada’s Civil
Forfeiture Laws Violate Due Process
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Date Document Description Volume Labeled
12-08-2022 | Appendix of Exhibits for Sylvia Fred's 5 PA000743-
Motion for Partial Summary Judgment PA000857
Seeking a Declaration That Nevada’s
Civil Forfeiture Laws Violate Due
Process
12-08-2022 | Video Link 5 PA000858
12-12-2022 | Elvin’s Joinder Under NRCP 42(a) to 5 PA000859-
Sylvia Fred’s Motion for Partial PA000877
Summary Judgment Seeking a
Declaration That Nevada’s Civil
Forfeiture Laws Violate Due Process and
Elvin Fred’s Motion for Partial Summary
Judgment Seeking a Declaration That
Nevada’s Civil Forfeiture Laws Violate
Due Process
12-12-2022 | Sylvia Fred’s Motion Under NRCP 42(a) 5 PA000878-
to Consolidate the Civil Forfeiture PA000936
Proceedings Case No 15 OC 0074 1B
with the Tax Proceedings Case No 21 RP
00005 1B for Judicial Economy and
Efficiency Purposes and Motion to Lift
Stay and Order the Tax Proceeding
Defendants to File a Responsive Pleading
in 45 Days
12-15-2022 | Plaintiff/Counterdefendant’s Motion For 6 PA000937-
Stay PA000947
12-15-2022 | Exhibit Appendix to Plaintiff/ 6 PA000948-
Counterdefendant’s Motion For Stay PA001022
12-20-2022 | Ex Parte Motion to Extend Deadline to 6 PA001023-
File Opposition to Sylvia Fred's Motion PA001036

for Partial Summary Judgment Seeking
Declaration that Nevada's Civil
Forfeiture Laws Violate Due Process
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Date Document Description Volume Labeled
12-23-2022 | Elvin and Sylvia’s Motion to Strike, 7 PA001037-
Opposition and Countermotion to PA001149
Compel Production of Documents
12-27-2022 | Opposition to Sylvia’s Motion to 7 PA001150-
Consolidate and Lift Stay PA001159
01-04-2023 | Notice of Entry of Order Granting Ex 7 PA001160-
Parte Extension PAOO1166
01-06-2023 | Tri-Net’s Opposition to Sylvia’s 7 PA001167-
Countermotion to Compel Production of PA0O01180
Documents
01-06-2023 | Response to Elvin and Sylvia’s Motion to 7 PA0OO1182-
Strike PA001193
01-09-2023 | First Supplement to Joint Case 7 PA001194-
Conference Report PA001233
01-09-2023 | Sylvia’s Reply in Support of Motion to 8 PA001234-
Consolidate and Lift Stay PA001246
01-09-2023 | Tri-Net’s Opposition to Elvin’s Motion 8 PA001247-
for Partial Summary Judgment PA001274
01-09-2023 | Tri-Net’s Opposition to Sylvia’s Motion 8 PA001275-
for Partial Summary Judgment PAOO1311
01-12-2023 | Tri-Net's Supplement to Motion to Stay 8 PA001312-
PAO001318
01-19-2023 | Elvin's Objection to Tri-Net's Untimely 8 PA001319-
Opposition to His Motion for Partial PA001322
Summary Judgment
01-19-2023 | Sylvia's Reply in Support of 8 PA001323-
Countermotion to Compel PA001330
01-19-2023 | Sylvia's Reply in Support of Motion for 8 PA001331-
Partial Summary Judgment PA001347
01-23-2023 | Response to Elvin's Objection to Tri-Nets 8 PA001348-
Untimely Opposition to Motion for PA001352

Summary Judgment
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Date Document Description Volume Labeled
01-27-2023 | Notice of Entry of Order 8 PA001353-
PA001361
02-01-2023 | Disqualification Order 8 PA001362-
PA001364
02-09-2023 | Elvin Fred and Sylvia Fred’s Motion For 8 PA001365-
Leave of This Court Under FIDCR 3.13 PA001394
and Elvin Fred and Sylvia Fred’s Motion
Under NRCP 59(e) to Reconsider the
District Court’s Grant of a Stay in the
Forfeiture and Counterclaim Proceeding
and Sylvia Fred’s Motion Under NRCP
59(e) to Reconsider the District Court’s
Denial of Consolidation and Lifting of
Stay in the Tax Proceeding and Request
for Oral Argument Under FJDCR 3.12
03-03-2023 | Notice of Withdrawal of Elvin Fred and 8 PA001395-
Sylvia Fred’s Motion For Leave of This PA001397

Court Under FJDCR 3.13 and Notice of
Withdrawal of Elvin Fred and Sylvia
Fred’s Request to Submit
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Alphabetical Index to Appendix

Date Document Description Volume Labeled
05-05-2022 | Affidavit of Service 3 PA000422
07-22-2022 | Affidavit of Service 3 PA000581-

PA000582
10-12-2022 | Affidavit of Service 4 PA000674-
PA000676
06-30-2022 | Amended Summons — Elvin Fred 3 PA000565-
PA000566
03-22-2022 | Amended Summons — Sylvia Fred 2 PA000365-
PA000366
12-08-2022 | Appendix of Exhibits for Sylvia Fred's 5 PA000743-
Motion for Partial Summary Judgment PA000857
Seeking a Declaration That Nevada’s
Civil Forfeiture Laws Violate Due
Process
12-21-2018 | Application for Clerk’s Entry of Default 1 PA000088-
PA000091
06-29-2015 | Arraignment 1 PA000027-
PA000038
07-15-2022 | Claimant Elvin Fred’s Motion to Dismiss 3 PA000567-
Tri-Net’s Civil Forfeiture Complaint PA000578
09-02-2022 | Claimant Elvin Fred’s Reply in Support 4 PA000605-
of His Motion to Dismiss Tri-Net’s Civil PA000620
Forfeiture Complaint
05-03-2022 | Claimant Sylvia Fred’s Motion to 3 PA000381-
Dismiss Under NRCP 12(B)(5) Pursuant PA000421

to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
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Date Document Description Volume Labeled
06-01-2022 | Claimant Sylvia Fred’s Reply to Tri- 3 PA000508-
Net’s Opposition to Claimant’s Motion PA000516
to Dismiss Under NRCP 12(B)(5)
Pursuant to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
08-31-2021 | Complaint 1 PA000155-
PA000188
04-01-2015 | Complaint for Forfeiture 1 PA000005-
PA000010
03-09-2015 | Criminal Complaint 1 PA000001-
PA000004
06-15-2015 | Criminal Information 1 PA000024-
PA000026
01-04-2019 | Default Judgment 1 PA000092
02-15-2022 | Defendants’ Opposition to Plaintiff’s 2 PA000333-
Motion to Lift Stay PA000340
02-01-2023 | Disqualification Order 8 PA001362-
PA001364
12-23-2022 | Elvin and Sylvia’s Motion to Strike, 7 PA001037-
Opposition and Countermotion to PA001149
Compel Production of Documents
02-09-2023 | Elvin Fred and Sylvia Fred’s Motion For 8 PA001365-
Leave of This Court Under FIDCR 3.13 PA001394

and Elvin Fred and Sylvia Fred’s Motion
Under NRCP 59(e) to Reconsider the
District Court’s Grant of a Stay in the
Forfeiture and Counterclaim Proceeding
and Sylvia Fred’s Motion Under NRCP
59(e) to Reconsider the District Court’s
Denial of Consolidation and Lifting of
Stay in the Tax Proceeding and Request
for Oral Argument Under FJDCR 3.12
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Date Document Description Volume Labeled
10-07-2022 | Elvin Fred’s Verified Answer and 4 PA000647-
Counterclaims PA000673
12-12-2022 | Elvin’s Joinder Under NRCP 42(a) to 5 PA000859-
Sylvia Fred’s Motion for Partial PAO0O00877
Summary Judgment Seeking a
Declaration That Nevada’s Civil
Forfeiture Laws Violate Due Process and
Elvin Fred’s Motion for Partial Summary
Judgment Seeking a Declaration That
Nevada’s Civil Forfeiture Laws Violate
Due Process
01-19-2023 | Elvin's Objection to Tri-Net's Untimely 8 PA001319-
Opposition to His Motion for Partial PA001322
Summary Judgment
12-20-2022 | Ex Parte Motion to Extend Deadline to 6 PA001023-
File Opposition to Sylvia Fred's Motion PA001036
for Partial Summary Judgment Seeking
Declaration that Nevada's Civil
Forfeiture Laws Violate Due Process
12-15-2022 | Exhibit Appendix to Plaintiff/ 6 PA000948-
Counterdefendant’s Motion For Stay PA001022
02-01-2022 | First Amended Complaint 2 PA000244-
PA000280
03-22-2022 | First Amended Complaint For Forfeiture 2 PA000367-
PA000373
01-09-2023 | First Supplement to Joint Case 7 PA001194-
Conference Report PA001233
12-05-2022 | Joint Case Conference Report 4 PA000695-
PA000716
12-09-2021 | Joint Status Report Dated December 10, 2 PA000224-
2021 PA000227
06-29-2015 | Memorandum of Plea Negotiation 1 PA000039-
PA000043
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Date Document Description Volume Labeled
11-01-2019 | Motion for Enlargement of Time to File 1 PA000147-
Opposition to Motion to Vacate Default PA000150
Judgment
05-07-2019 | Motion to Amend Default Judgment 1 PA000093-
PA000095
05-04-2018 | Motion to Lift Stay in Forfeiture | PA000079-
Proceeding PA000081
10-18-2019 | Motion to Strike 1 PA000110-
PA000113
10-04-2019 | Motion to Vacate the Default Judgment 1 PA000103-
PA000107
10-14-2021 | Nevada Highway Patrol Defendants’ 1 PA000189-
Motion to Stay Proceedings Pending the PA000205
Nevada Supreme Court’s Answers to
Accepted Certified Questions from the
USDC
12-10-2021 | Notice of Appearance 2 PA000228-
PA000229
12-10-2021 | Notice of Appearance 2 PA000230-
PA000231
12-10-2021 | Notice of Change of Firm Affiliation 2 PA000232-
PA000234
05-09-2019 | Notice of Entry of Amended Default | PA000098-
Judgment PA000100
01-27-2023 | Notice of Entry of Order 8 PA001353-
PA001361
09-21-2022 | Notice of Entry of Order Denying 4 PA000633-
Claimant Elvin Fred’s Motion to Dismiss PA000646
Tri-Net’s Civil Forfeiture Complaint
01-04-2023 | Notice of Entry of Order Granting Ex 7 PA001160-
Parte Extension PAOO1166
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Date Document Description Volume Labeled
08-10-2022 | Notice of Entry of Order Regarding 4 PA000583-
Deadline for Responding to Elvin Fred’s PA000588
Motion to Dismiss
03-14-2022 | Notice of Entry of Order Setting Aside 2 PA000350-
Default Judgment PA000356
04-28-2015 | Notice of Entry of Order to Stay 1 PA000017-
Forfeiture Proceeding PA000023
07-26-2018 | Notice of Intent to Take Default 1 PA000086-
PA000087
04-01-2015 | Notice of Lis Pendens 1 PA000011-
PA000013
03-03-2023 | Notice of Withdrawal of Elvin Fred and 8 PA001395-
Sylvia Fred’s Motion For Leave of This PA001397
Court Under FJIDCR 3.13 and Notice of
Withdrawal of Elvin Fred and Sylvia
Fred’s Request to Submit
11-01-2019 | Notice of Withdrawal of Motion to Strike 1 PA000151-
PA000152
07-21-2022 | Notice of Withdrawal of Pisanelli Bice 3 PA000579-
PLLC Attorneys PA000580
12-27-2022 | Opposition to Sylvia’s Motion to 7 PA001150-
Consolidate and Lift Stay PA001159
06-09-2022 | Order Denying Motion to Dismiss Under 3 PA000517-
NRCP 12(B)(5) Pursuant to NRS PA000532
179.1171(2) and NRS 179.1164(2) and
Motion For Good Remedy
11-09-2019 | Order Denying Motion to Vacate Default 1 PA000153-
Judgment PA000154
04-14-2022 | Order Denying Plaintiff’s Motion to Lift 2 PA000347-
Stay PA000380
11-15-2021 | Order for Joint Statement Re Proceedings 2 PA000222-
PA000223
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Date Document Description Volume Labeled
01-08-2022 | Order Granting Nevada Highway Patrol 2 PA000239-
Defendants’ Motion to Stay Proceeding PA000243
Pending the Nevada Supreme Court’s
Answer to Accepted Certified Questions
From the USDC
06-05-2018 | Order Lifting Stay 1 PA000084-
PA000085
09-30-2019 | Order to Proceed in Forma Pauperis 1 PA000101-
PA000102
12-15-2022 | Plaintiff/Counterdefendant’s Motion For 6 PA000937-
Stay PA000947
12-02-2022 | Plaintiff’s Answer to Elvin Fred’s 4 PA000679-
Counterclaims PA000694
09-16-2022 | Plaintiff’s Answer to Sylvia Fred’s 4 PA000621-
Counterclaim PA000632
05-20-2022 | Plaintiff’s Motion For Leave to Exceed 3 PA000423-
Page Limit in Its Opposition to Motion to PA000490
Dismiss Under NRCP 12(B)(5) Pursuant
to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
02-01-2022 | Plaintiff’s Motion to Lift Stay 2 PA000281-
PA000332
08-26-2022 | Plaintiff’s Opposition to Claimant Elvin 4 PA000592-
Fred’s Motion to Dismiss Tri-Net’s Civil PA000604
Forfeiture Complaint
05-20-2022 | Plaintiff’s Opposition to Motion to 3 PA000491-
Dismiss Under NRCP 12(B)(5) Pursuant PA000507

to NRS 179.1171(2) and NRS
179.1164(2) and Motion For Good
Remedy
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Date Document Description Volume Labeled
10-27-2019 | Plaintiff’s Response to Nevada Highway 2 PA000206-
Patrol Defendants’ Motion to Stay PA000212
Proceedings Pending the Nevada
Supreme Court’s Answers to Accepted
Certified Questions from the USDC
03-14-2022 | Recorded Notice of Entry of Order 2 PA000357-
Setting Aside Default Judgment PA000364
11-04-2021 | Reply in Support of Motion to Stay 2 PA000213-
Proceedings PA000221
02-22-2022 | Reply in Support of Plaintiff’s Motion to 2 PA000341-
Lift Stay PA000349
05-07-2019 | Request for Submission of Motion to 1 PA000096-
Amend Default Judgment PA000097
06-01-2018 | Request to Submit 1 PA000082-
PA000083
01-06-2023 | Response to Elvin and Sylvia’s Motion to 7 PA001182-
Strike PA001193
01-23-2023 | Response to Elvin's Objection to Tri-Nets 8 PA001348-
Untimely Opposition to Motion for PA001352
Summary Judgment
10-23-2019 | Response to Motion to Strike 1 PA00OO0114-
PA000146
08-21-2015 | Sentencing Memorandum 1 PA000045-
PA000063
12-10-2021 | Statement of Legal Aid Representation 2 PA000235-
PA000236
06-27-2022 | Statement of Legal Representation 3 PA000533-
PA000534
11-18-2022 | Stipulation and Order Modifying the 4 PA000677-
Page Limits Under First Judicial District PA000678

Court Rule 3.23 for Motion Practice
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Date Document Description Volume Labeled
12-15-2021 | Stipulation and Order Regarding 2 PA000237-
Acceptance of Service Via Email PA000238
08-16-2022 | Stipulation and Order Regarding 4 PA000589-
Deadline for Responding to Elvin Fred’s PA000591
Motion to Dismiss and Reply in Support
of Motion
06-27-2022 | Substitution of Counsel 3 PA000536-
PA000537
04-03-2015 | Summons — Elvin Fred 1 PA000014-
PA000016
06-28-2022 | Summons to the Nevada General in 3 PA000561-
Accordance with NRS 30.130 PA000563
06-28-2022 | Sylvia Fred Verified Answer and 3 PA000538-
Counterclaims PA000560
12-08-2022 | Sylvia Fred’s Motion For Partial 4 PA000717-
Summary Judgment Seeking a PA000742
Declaration That Nevada’s Civil
Forfeiture Laws Violate Due Process
12-12-2022 | Sylvia Fred’s Motion Under NRCP 42(a) 5 PA000878-
to Consolidate the Civil Forfeiture PA000936
Proceedings Case No 15 OC 0074 1B
with the Tax Proceedings Case No 21 RP
00005 1B for Judicial Economy and
Efficiency Purposes and Motion to Lift
Stay and Order the Tax Proceeding
Defendants to File a Responsive Pleading
in 45 Days
06-28-2022 | Sylvia Verification 3 PA000564
01-09-2023 | Sylvia’s Reply in Support of Motion to 8 PA001234-
Consolidate and Lift Stay PA001246
01-19-2023 | Sylvia's Reply in Support of 8 PA001323-
Countermotion to Compel PA001330
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Date Document Description Volume Labeled

01-19-2023 | Sylvia's Reply in Support of Motion for 8 PA001331-
Partial Summary Judgment PA001347

08-24-2015 | Transcript of Sentencing Hearing | PA000064-
PA000078

01-09-2023 | Tri-Net’s Opposition to Elvin’s Motion 8 PA001247-
for Partial Summary Judgment PA001274

01-06-2023 | Tri-Net’s Opposition to Sylvia’s 7 PA0O1167-
Countermotion to Compel Production of PA0O01180

Documents

01-09-2023 | Tri-Net’s Opposition to Sylvia’s Motion 8 PA001275-
for Partial Summary Judgment PAO001311

01-12-2023 | Tri-Net's Supplement to Motion to Stay 8 PA001312-
PAO001318
12-08-2022 | Video Link 5 PA000858

Dated this 27th day of March 2023.

McDoNALD CARANO, LLP

By: _/s/ John A. Fortin

RORY T. KAY (NSBN 12416)
JANE SUSSKIND (NSBN 15099)
JOHN A. FORTIN (NSBN 15221)
2300 W. Sahara Ave.| Suite 600
Las Vegas, Nevada, 89101

Pro Bono Counsel for Petitioner

Page 19 of 20




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of MCDONALD CARANO
LLP, and that on this 27th day of March 2023, I electronically filed and
served by electronic mail a true and correct copy of the above and
foregoing properly addressed to the following:

The Honorable Judge James Russell
First Judicial District Court
Department 1

885 East Musser Street,

Carson City, Nevada 89701
Respondent

Jason D. Woodbury, Esq.

Ben R. Johnson, Esq.

Carson City District Attorney

885 East Musser Street, Suite #2030C
Carson City, NV 89701

Attorneys for Real Party in Interest

Aaron Ford

Nevada Attorney General
100 North Carson Street
Carson City, Nevada 89701

/s/ Kimberly Kirn
Employee of MCDONALD CARANO LLP
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McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 * LAS VEGAS, NEVADA 89102
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Ryan J. Works, Esq. (NSBN 9224)
John A. Fortin, Esq. (NSBN 15221)
McDONALD CARANO LLP

2300 West Sahara Avenue, Suite 1200

M

Las Vegas, Nevada 89102 RQWU\TT
Telephone: (702) 873-4100 AUBREY R0 ERK
rworksi@medonaldcarano.com
jfortin@medonaldearano.com or !t o Depuly
Pro Bono Counsel for
Claimant Sylvia Fred
FIRST JUDICIAL DISTRICT COURT
CARSON CITY, NEVADA
In Re: Case No.: 150C 00074 1B
Dept. No.: 2

3587 Desatoya Drive, Carson City, Nevada
89701, Carson City, Assessor's Parcel
Number: 010-443-11.

SYLVIA FRED, an individual,

Counterclaimant,
V.

STATE OF NEVADA ex rel.
INVESTIGATION DIVISION OF THE
NEVADA STATE POLICE (TRI-NET
NARCOTICS TASK FORCE),

Counterdefendant,

ELVIN FRED, an individual,

Counterclaimant,
V.

STATE OF NEVADA ex rel.
INVESTIGATION DIVISION OF THE
NEVADA STATE POLICE (TRI-NET
NARCOTICS TASK FORCE),

Counterdefendant,

APPENDIX OF EXHIBITS TO SYLVIA
FRED’S MOTION FOR PARTIAL
SUMMARY JUDGMENT SEEKING A
DECLARATION THAT NEVADA’S CIVIL
FORFEITURE LAWS VIOLATE DUE
PROCESS

Claimant Sylvia Fred respectfully submits this Appendix of Exhibits to Sylvia Fred’s

Motion for Partial Summary Judgment Seeking a Declaration that Nevada's Civil F orfeiture Laws

Violate Due Process.
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Exhibit Exhibit Description Bates No. |
I Escrow Order re 3587 Desatoya Drive APENO000001
2 Complaint, in the United States District Court District of APEN000002-

Nevada, Case No. 3:11-cv-0064-HDM-VPC APEN000012
3 Docket, in the United States District Court District of Nevada, | APEN000013-
Case No. 3:11-cv-0064-HDM-VPC APEN000018
4 Answer to Complaint, in the United States District Court District | APEN000019-
of Nevada, Case No. 3:11-cv-0064-HDM-VPC APEN000027
5 Stipulation and Order for Dismissal with Prejudice, in the APEN000028-
United States District Court District of Nevada, Case No. 3:11- | APEN000029
cv-0064-HDM-VPC
6 Declaration of Carol M. Toohey APEN000030-
APEN000032
7 Cashier’s Checks, dated April 9, 2012 and April 17, 2012 APEN000033-
APEN000034
8 Email from MoneyGram International, dated November 24, APENO000035-
2021 APEN000036
9 Letter from Baldwin State Bank, dated December 1, 2021 APEN0000037
10 Real Estate Sales Business Record APENO000038-
APEN000067
11 Counter Offer re 3587 Desatoya Drive APEN000068-
APEN00069
12 Recorded Grant Deed APEN000070-
APENO000072
13 Recorded Quitclaim Deed APEN000073-
APEN000076
14 Complaint, in the First Judicial District Court, Carson City, APEN000077-
Nevada, Case No. 21 RP 00005 1B APEN000096
15 Video of 3587 Desatoya Drive, dated March 14, 2022 APEN000097
16 Declaration of Sylvia Fred APEN000098
17 3587 Desatoya Drive Public Works Bill APEN000099
18 Email chain between Sylvia Fred Email with C. McCann APEN000100-
APEN000102
19 Email chain between Sylvia Fred Email with C. McCann APENO000103-
APEN000104
20 Declaration of Elvin APEN000105-
APEN000106
21 Declaration of Sylvia Fred APEN000107-
APEN000109
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22 Declaration of John A. Fortin

APEN000110

Dated this 8th day of December 2022.

McDONALD CARANO LLP
(NGB (508D

By: Lol !\jouw.aQ_ TN

Ryan J. Works, Esq. (NSBN 9224)
John A. Fortin, Esq. (NSBN 15221)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
rworksi@medonaldearano.com
jfortinie'medonaldearano.com

Pro Bono Counsel for
Claimant Sylvia Fred
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP and that, on this 8th
day of December 2022, I caused to be delivered via email, and hand delivery, true and correct copies
of the above APPENDIX OF EXHIBITS TO SYLVIA FRED'S MOTION FOR PARTIAL
SUMMARY JUDGMENT SEEKING A DECLARATION THAT NEVADA’S CIVIL
FORFEITURE LAWS VIOLATE DUE PROCESS to the following:
Investigation Division of the Department of Public Safety
State of Nevada
(Tri-Net Narcotics Task Force)
555 Wright Way
Carson City, Nevada 89711

iwoodburvi@carson.ore
bjchnson@carson.org

Aaron Ford

Nevada Attorney General
100 North Carson Street
Carson City, Neva 89701

P | ’ )
g 4 /7

/ o as A e ———

.fi/, }] ‘9-0/{/ }r

An employee of McDonald Carano LLP

4875-0473-7858, v. 2
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FRED ATCHESON
Nevada Bar 0135
P.O. Box 8292
University Station
Reno, NV 89507
(775) 771-3037

LOREN GRAHAM

Nevada Bar No. 0673

P.O. Box 6329

Stateline Lake Tahoe, NV 89449

(775) 588-5138
Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

%k kok

Elvin Lee Fred,
Plaintiff

COMPLAINT
Jury demand

County of Carson City, a municipal
corporation; Sheriff’s Deputy Jason
Bueno, Sheriff’s Deputy Gary Underhill,
and The Carson Nugget, Inc., a

Nevada corporation.

Defendants.

/
I. JURISDICTION AND VENUE

1 This court has jurisdiction of this action pursuant to 28 U.S.C. sections 1331,

1343, 2201; 42 U.S.C. section 1983 (Fourth and Fourteen Amendments) and

pendent state claims.

2. Venue in his action is appropriate in the District of Nevada Pursuant to 28 U.S.C.

section 1391(b).

FREDO000248
APENO000002
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I1. Parties
3. Plaintiff ELVIN LEE FRED (“FRED”) is a resident of Carson City, Nevada.
4. At all times relevant herein Defendant JASON BUENO (“BUENO”) was a
Carson City Sheriff’s office Deputy employed by the County of Carson City.
5. Defendant CARSON CITY is a municipal corporation and political subdivision
of the State of Nevada.
6. At all times relevant herein Defendant Deputy GARY UNDERHILL
(“UNDERHILL”) was a Carson City Sheriff’s Deputy employed by the county of
Carson City in Carson City, Nevada.
7. At all times relevant herein the Carson Nugget Corporation (hereafter
“Nugget” was a licensed gaming and resort establishment operating in Carson City,
Nevada and incorporated in Nevada.
8. Said deputies acted under color of state law and pursuant to a custom and policy
of Carson City. Defendant Carson Nugget acted jointly with said deputies wilfully
for the purpose of depriving plaintiff of his constitutional rights, rendering it a state
actor. Both the deputies and Carson Nugget security had the opportunity to
intercede to prevent the violations from occurring and failed to so do. The Nugget

caused the events to ensue in a manner that violated Plaintiff’s constitutional rights.

IIl. Factutal Allegations
9. Defendants BUENO, and UNDERHILL, acting under the color of

state law and entrusted with duties as employees of the County of Carson Sheriff’s
department have violated those duties and caused the plaintiff to be deprived of his
constitutional rights.

10. Plaintiff alleges that each of the defendants performed, participated in, aided

and/or abetted in some manner the outrageous acts averred herein, proximately

FRED000249
APENO000003
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caused the damages averred below, and that each is liable to plaintiff for the
damages and other relief sought herein.

11. At the time of the incident causing this lawsuit, and at all times relevant herein,
plaintiff was a 26-year-old citizen and a resident of Carson City. He is a native
American Indian, a member of a local tribe and a resident of the region of Nevada
where these violations occurred, as described herein following.

12. In the early evening hours of January 30", 2009, during a usual outing by
Plaintiff ELVIN FRED (hereafter “plaintiff”’) and several members of his family, all
went to the Nugget to enjoy the special dinner offered inside. At the restaurant area
Plaintiff and the family ordered food. Before dinner arrived Plaintiff went to the
casino area and, by coincidence, met a friend, Lawrence Sally, who indicated he
couldn’t find his transportation home after walking around the parking lot and
wished to use Plaintiff’s cellular telephone.

13. After using Plaintiff’s cellular telephone directly outside the casino east
entrance, Lawrence Sally was immediately accosted by Deputy BUENO. Plaintiff
had been entering the Nugget door but stopped after Lawrence was confronted by
Deputy BUENO because he was worried about the level of the confrontation by the
deputies with Lawrence Sally. BUENO then turned attention to Plaintiff and began
by yelling and screaming orders at Plaintiff which he could not understand and were
plainly rude. No cause existed for BUENO to issue any order, cause any
impediment to Plaintiff’s freedom or to touch Plaintiff.

14. BUENO demanded identification from Plaintiff. Plaintiff complained to
BUENQO, advised that he was having dinner with his family and advised BUENO
that he had no right to stop him; none the less, Plaintiff yielded to this
unconstitutional directive and gave BUENO his valid Nevada drivers license.

15. Instead, BUENO escalated his unconstitutional behavior, obtained his taser

FRED000250
APENO000004
PA000750
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device, pointed it at Plaintiff’s face. Concurrently, Deputy UNDERHILL, having
weaseled up on Plaintiff from behind, grabbed Plaintiff by his head and neck and
violently drove Plaintiff’s head and body backwards into the pavement and the door
of the casino. Both deputies violently tackled Plaintiff in a manner designed to
inflict the most pain and damage possible, and punched, strangled and pummeled
Plaintiff during the process.

16. Plaintiff fell, sandwiched between the deputies, who continued to hit Plaintiff
with closed fists until they were satiated, cuffed Plaintiff behind his back, and
officers BUENO and UNDERHILL tased Plaintiff while Plaintiff begged for them
to stop, stating over and over “I didn’t do anything.”

17. BUENO employed a Sheriff issued taser electronic device to Plaintiff in
violation of his constitutional rights.

18. UNDERHILL employed a Sheriff issued taser to Plaintiff also in violation of
Plaintiff’s rights, and BUENO and UNDERHILL employed taser devices
concurrently in violation of his constitutional rights.

19. Plaintiff was handcuffed, beaten and tased, his head banged on the hood of the
police vehicle and finally threatened by UNDERHILL with an attack by the police
dog.

20. Plaintiff was thereafter unlawfully restrained of his liberty, unlawfully
questioned without probable cause, unlawfully searched in violation of the 4"
amendment to the United States Constitution.

21. Plaintiff was thereafter unlawfully jailed at the Carson City Jail facility in
violation of his fifth amendment rights and his statutory civil rights.

22. Plaintiff was wrongfully arrested, jailed, and unlawful charges were lodged
against him and remained in place for months until dismissed.

23. Video surveillance of Defendant Nugget’s east entrance was ongoing before,

FRED000251
APENO000005
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during and after Plaintiff was beaten and electrocuted. Defendant Nugget knew or
should have known Plaintiff and his family entered the establishment, went to the
restaurant, was an invited guest of their establishment and was unrelated to any
perceived suspicious conduct at the Nugget.

24. Nugget security personnel reported to authorities a person loitering in the
parking area. To this effect the Carson Sheriff’s were given a description distinct
from the Plaintiff; the Nugget directed BUENO and UNDERHILL to their only
suspect; the officers diverted attention to Plaintiff with no probable cause to so do;
the Nugget failed to take reasonable steps to protect a guest from the unwarranted
invasion by the police on an investigation instituted by the Nugget.

25. Although the Nugget security maintained constant video monitoring of the
antagonistic conduct of the officers regarding an invited guest of the casino, the
Nugget made no effort to inform the police of their mistake.

26. After handcuffing Plaintiff he was placed in a Sheriff’s patrol vehicle on the
Nugget premises. Although the Nugget had ample time to correct any mistakes in
this “investigation” Nugget security failed to inform the police they had beaten,
handcuffed and tased a guest on company property who was not suspected of any
wrongdoing. Defendant took no steps to come forth with evidence of the events
instead allowed Plaintiff to be arrested, and jailed.

27. Plaintiff suffered physical pain, suffering and mental trauma from the
unconstitutional conduct of BUENO and UNDERHILL which conduct was allowed
to take place by Defendant Nugget.

28. Plaintiff suffered false imprisonment at the Carson City jail as a result of the
unconstitutional actions of BUENO, UNDERHILL and BREHM, said acts being a
foreseeable result of a wrongful assault allowed to take place by Defendant Nugget.

29. Plaintiff alleges that BUENO and UNDERHILL acted in an out of control

FRED000252
APENO000006
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fashion. They would not listen to Plaintiff; nor would they confirm with Nugget
security Plaintiff’s protestations of innocense. The deputies attacked an innocent
guest and the Nugget merely watched and recorded the attack.

30. The force used against Plaintiff was deliberate, violent, dangerous, and
potentially life threatening. This violence was ratified by the acquiescence of
Nugget’s trained security by causing and then allowing the attack and
imprisonment.

31. The failure of Defendant Carson City to properly hire, train and supervise
BUENO and UNDERHILL amounts to deliberate indifference to the safety and
liberty of citizens.

32. Defendant Carson City is directly liable and responsible for the acts of the
individual defendants BUENO and UNDERHILL in failing to assist the
enforcement of the constitution of the United States and the laws of the State of
Nevada.

33. The Nugget is directly responsible for indifference to the violation of the
constitutional rights of their own guest and their implicit ratification of the conduct
by deputies exhibited against Plaintiff and monitored by the Nugget.

34. Carson City demonstrated indifference to the unconstitutional arrest of Plaintiff.
Carson City has ratified the conduct of the officers by allowing repeated acts of
aggressive force by its employees. It is believed and therefore alleged there is a past
history of complaints and allegations against BUENO and/or UNDERHILL, and
others currently unknown to Plaintiff; the Sheriff of Carson City was indifferent to
these complaints and the indifference contributed to unconstitutional activities
against its citizens.

35. UNDERHILL and BUENO fabricated their own reports to justify wrongful

conduct which was thereafter ratified by Carson City who then engaged in

FRED000253
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deliberate actions to delay justice to Plaintiff, to intimidate Plaintiff and to extract
false admissions under threats of further false imprisonment.

IV. First Claim: Unlawful Arrest
36. Paragraphs 1-35 are incorporated herein by reference.
37. Plaintiff was falsely arrested and restrained without probable cause by BUENO
and UNDERHILL who did not have an objective, reasonable, good faith cause to
believe that Plaintiff had committed or was about to commit a crime.

38. The arrest of Plaintiff was in violation of his right under the Fourth
Amendment of the United States Constitution to be free from unreasonable or
unlawful arrest and caused Plaintiff to suffer physical and emotional damages. The
precise amount of damages will be determined at trial, with the Plaintiff reserving
the right to seek exemplary damages against the named officers.

39. Pursuant to 42 USC section 1983, Plaintiff prays that this Court enter a
monetary judgment in his favor and against Defendants and each of them in an
amount sufficient to compensate him for the damages suffered as a result of
defendants’ violation of Plaintiff’s Fourth Amendment rights. Plaintiff seeks any
further relief deemed appropriate by the court including costs, attorney fees, expert
witness fees, and prejudgment and post-judgment interest.

V. Second Claim: Excessive force
40. Plaintiff incorporates paragraphs 1-39 by reference herein.
41. The individual defendant officers engaged in an unlawful arrest and thus had no
justification for use of force and then unjustly used greater force than would have
been reasonably necessary to affect an arrest. Plaintiff’s injuries include but are not
limited electrocution and pain in the arms, hands, knees, back and neck, including
lacerations and bruises upon his body in numerous locations. The exact amount of

damages will be determined at trial. Plaintiff reserves the right to seek exemplary

FRED000254
APENO000008
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damages in addition to those requested herein above.
42. The use of excessive force was in violation of Plaintiff’s right under the fourth
Amendment to the United States Constitution to be free from unreasonable seizure
of his person.

VI. Third Claim: Assault and Battery
43. Paragraphs 1-42 are herein incorporated by reference.
44. The actions of officers BUENO and UNDERHILL were willful and wanton,
and accompanied by a conscious and callous disregard for potential physical risk to
Plaintiff. As a direct consequence of the above neither of the individual police
officers is immune from liability pursuant to the violations of Nevada law and as
such this court has pendent jurisdictions over any specie of civil claim brought
under Nevada State law.
45. The conduct of the officers constitute a individual assault and battery caused by
both officers in concert and said officers are responsible for the physical injuries
and emotional distress as expressed above herein.

46. Damages for intentional wrongs in violation of State law and statutes, such as
those claimed herein, are presumed and are specifically alleged in this complaint;
however, Plaintiff further requests any additional relief deemed appropriate by the
Court including costs, expert witness fees, attorney fees and interest on any
judgement awarded herein.

VII. Fourth Claim: False Imprisonment
47. Plaintiff incorporates paragraphs 1-46 above herein.
48. Plaintiff was unlawfully imprisoned first in the police vehicle and secondly in
the jail of Defendant Carson City.
49 This unlawful imprisonment was unlawful, intentionally done by BUENO and

UNDERHILL and in violation of the laws of Nevada and the constitution thereof.

FRED000255
APENO000009
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50. This claim also applies to the Defendant NUGGET as this defendant acquiesced
to the unlawful restraint and allowed such unfair imprisonment to the Plaintiff by
failing to take any steps to correct the false accusation of criminal conduct by the
officers wrongfully arresting Plaintiff and caused additional false and unlawful
imprisonment to be suffered by Plaintiff.
51. Plaintiff has been damaged by the defendant according to proof offered at trial
herein.

VIII. Fifth Claim: Gross Negligence against Nugget
52. Plaintiff incorporates by reference paragraphs 1 to 51 above herein.
53. Defendant Nugget provided accommodations to the Plaintiff as their guest in
their commercial establishment.
54. The security of the Nugget is and was provided to secure the premises and to
protect guests from foreseeable dangers.
55. Defendant Nugget officials created a situation dangerous to Plaintiff by failing
to immediately notify officers Plaintiff was not the suspect under surveillance as
earlier reported to the Carson City Sheriff’s office.
56. Defendant Nugget failed to give an adequate description of the
suspect and Carson City Sheriff’s were misled by a negligent failure to render a
precise description of a suspect to the ultimate damage of this Plaintiff and failing to
immediately rectify any misconception by deputies acting herein.
57. The breach of duties above described led directly to the events causing the
wrongful arrest, assault and battery upon plaintiff.
58. The Plaintiff was damaged in an amount in excess of $10,000.

IX. Sixth Claim: Civil Conspiracy

59. Plaintiff incorporates by reference paragraphs 1 to 58 above herein.

60. All defendants agreed tacitly and/or explicitly to engage in the aforementioned

FRED000256
APENO000010
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overt acts designed to violate Plaintiff’s rights aforementioned.
61. Defendants willfully engaged in joint action designed to violate Plaintiff’s
rights. Defendants are thus liable pursuant to section 42 U.S.C. 1983 under a civil
rights conspiracy.

X. Seventh Claim: Malicious Prosecution
62. Plaintiff incorporates by reference paragraphs 1 to 61 above herein.
63. Defendants cause the prosecution of Plaintiff without probable cause and with
malice.
64. The criminal charges were dismissed and the outcome of the criminal matter
resolved in favor of Plaintiff.
65. Plaintiff suffered the above described damages plus attorneys fees and costs

incurred during the lengthy and malicious prosecution.

WHEREFORE, the Plaintiff prays for a judgement against:
1. Defendant Carson City in an amount sufficient to compensate for all damages
allowed under title 42 U.S.C. section 1983.
2. A reasonable amount as and for exemplary damages against BUENO and
UNDERHILL under applicable federal law.
3. Damages and exemplary damages against the described Deputy Defendants on
the pendent State claims.
4. As against all defendants, jointly and severally, a reasonable amount in excess of
ten thousand ($10,000) for damages incurred for the assault, wrongful arrest, and
false imprisonment foreseeable occurring as a result of their negligence, duty lapses,
and their ratification of the conduct by the deputies all according to proof at trial.
5. Attorneys fees and costs involved in litigation of all issues.

6. For any nominal damages.

10
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7. For leave to amend this complaint if necessary later.

8. For any other relief justified under the premises herein deemed justified by the

court.

DATED this 28" day of January, 2011.

1-28-2011 /s/
DATE By: FRED HILL ATCHESON
1-28-2011 /s/
DATE By: LOREN GRAHAM

11

Attorneys for Plaintiff
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