
IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

INDICATE FULL CAPTION: 
 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME,  

                     Appellants, 
v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee;  BANK 
OF AMERICA, N.A.; BRECKENRIDGE 
PROPERTY FUND 2016, a Utah limited 
liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGAGE SERVICING, 
LLC,; 1900 CAPITAL TRUST II, by U.S. 
BANK TRUST NATIONAL ASSOCIATION;  
MCM-2018-NPL2. 

                    Respondents. 

No.  86324  

APPELLANTS’  
DOCKETING STATEMENT 

 CIVIL APPEALS 

 

GENERAL INFORMATION 

Appellants must complete this docketing statement in compliance with NRAP 14(a). The 
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction, 
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under 
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for 
expedited treatment and assignment to the Court of Appeals, and compiling statistical 
information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme 
Court may impose sanctions on counsel or appellant if it appears that the information 
provided is incomplete or inaccurate. Id. Failure to fill out the statement completely or to file 
it in a timely manner constitutes grounds for the imposition of sanctions, including a fine 
and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 27 on this 
docketing statement. Failure to attach all required documents will result in the delay of your 
appeal and may result in the imposition of sanctions. 

This court has noted that when attorneys do not take seriously their obligations under NRAP 
14 to complete the docketing statement properly and conscientiously, they waste the valuable 
judicial resources of this court, making the imposition of sanctions appropriate. See KDI 
Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab 
dividers to separate any attached documents.
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1. Judicial District: Third   Department: II   
 

County Lyon Judge Honorable Leon Aberasturi 
  
 

District Ct. Case No. 18-CV-01332 
  

 
2. Attorney filing this docketing statement: 
 

Attorney Michael G. Millward Telephone (775) 600-2776  
 

Firm Millward Law, Ltd. 
  

Address: 1590 Mono Avenue 
                Minden, Nevada 89423 

Client(s) Albert Ellis Lincicome, Jr. and Vicenta Lincicome 
  

 
If this is a joint statement by multiple appellants, add the names and addresses of other counsel and the names 
of their clients on an additional sheet accompanied by a certification that they concur in the filing of this 
statement. 

 
3. Attorney(s) representing respondents(s): 
 

Attorney Robert E. Werbicky, Esq.   Telephone (702) 385-2500  

 

Firm Hutchison & Steffen, PLLC  

Address: Peccole Professional Park 
     10080 West Alta Drive, Suite 200 
     Las Vegas, NV 89145 
 

Client(s) Breckenridge Property Fund 2016, LLC  

 

 

Attorney Casey J. Nelson   Telephone (310) 640-3070 x 2641   

Firm Wedgewood, LLC  

Address: Office of General Counsel 2320 Potosi Street, Suite 130 
               Las Vegas, NV 89146 

Client(s) Breckenridge Property Fund 2016, LLC  

 

 

 

 



Attorney Ramir M. Hernandez   Telephone (702) 983-5142     

 
Firm Wright Finlay & Zak, LLP           

Address:  7785 W. Sahara Ave, Suite 200 
                 Las Vegas, NV 89117 
 
Client(s): Fay Servicing, US Bank as Trustee for Prof-2013-M4, 1900 Capital Trust;   
Newrez, LLC, d.b.a., Shellpoint Mortgage Servicing, LLC      
 
 
 
Attorney: Shadd A. Wade   Telephone (702) 948-8565     

 
Firm:  Zieve, Brodnax & Steel           
 
Address:  9435 W. Russell Road, Suite 120 
                 Las Vegas, Nevada 89148 
 
Client(s): Sables, LLC            
 
 
 
Attorney: Scott R. Lachman   Telephone (702) 634-5000     

 
Firm:  Akerman, LLP            
 
Address:  1635 Village Center Circle, Suite 200 
                 Las Vegas, Nevada 89134 
 
Client(s): Bank of America, N.A.          



4. Nature of disposition below (check all that apply): 

Judgment after bench trial 

Judgment after jury verdict 

Summary judgment  

Default judgment 

Grant/Denial of NRCP 60(b) relief 

Grant/Denial of injunction 

Dismissal: 

Lack of jurisdiction  

Failure to state a claim  

Failure to prosecute 

Other (specify):     

Divorce Decree: 

     Original                   Modification
Grant/Denial of declaratory relief 

Review of agency determination Other disposition (specify):  

a) Judgment upon Motion for 
Attorney’s Fees 

b) Order granting Permanent Writ of 
Restitution 

c) Award of damages  
 

5. Does this appeal raise issues concerning any of the following?   
 

   Child Custody  

   Venue 

   Termination of parental rights 

NA 

 
6. Pending and prior proceedings in this court. List the case name and docket number 
of all appeals or original proceedings presently or previously pending before this court 
which are related to this appeal: 
 

A. Original Writ Proceeding before the Court of Appeals. Petition for Writ of 
Mandamus filed on August 1, 2019, as Case No. 79152-COA, and captioned 
as:  ALBERT ELLIS LINCICOME, JR. AND VICENTA LINCICOME, 
PETITIONERS, V. THIRD JUDICIAL DISTRICT COURT OF NEVADA, 
IN AND FOR THE COUNTY OF LYON; HONORABLE LEON 
ABERASTURI, DISTRICT COURT JUDGE, RESPONDENT AND 
SABLES, LLC, FAY SERVICING, LLC, PROF-2012 –M4 LEGAL TITLE 
TRUST BY U.S. BANK, N.A., AND BANK OF AMERICA, N.A., REAL 
PARTIES IN INTEREST.  

B. Petition for Review was filed before the Nevada Supreme Court on 
February 10, 2020, under Case No. 79152-COA, with the same caption as 
caption pertaining to the Petition for Writ of Mandamus. 

  



C. Appeal filed before the Nevada Supreme Court on July 23, 2021, as Case 
no. 83261, captioned as: ALBERT ELLIS LINCICOME, JR. and VICENTA 
LINCICOME, Appellants, v. SABLES, LLC, A NEVADA LIMITED 
LIABILITY COMPANY, AS TRUSTEE OF THE DEED OF TRUST GIVEN 
BY VICENTA LINCICOME AND DATED 5/23/2007; FAY SERVICING, 
LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 
SUBSIDIARY OF FAY FINANCIAL, LLC; PROF-2013-M4 LEGAL TITLE 
TRUST BY U.S. BANK, N.A., AS LEGAL TITLE TRUSTEE;  BANK OF 
AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND 2016, A UTAH 
LIMITED LIABILITY COMPANY; NEWREZ, LLC, D/B/A SHELLPOINT 
MORTGAGE SERVICING, LLC,; 1900 CAPITAL TRUST II, BY U.S. 
BANK TRUST NATIONAL ASSOCIATION;  AND MCM-2018-NPL2, 
Respondents. 

D. Appeal filed before the Nevada Supreme Court on February 15, 2022, as 
Case no. 84238, captioned as: ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, Appellants, v. SABLES, LLC, A NEVADA 
LIMITED LIABILITY COMPANY, AS TRUSTEE OF THE DEED OF 
TRUST GIVEN BY VICENTA LINCICOME AND DATED 5/23/2007; FAY 
SERVICING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 
SUBSIDIARY OF FAY FINANCIAL, LLC; PROF-2013-M4 LEGAL TITLE 
TRUST BY U.S. BANK, N.A., AS LEGAL TITLE TRUSTEE;  BANK OF 
AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND 2016, A UTAH 
LIMITED LIABILITY COMPANY; NEWREZ, LLC, D/B/A SHELLPOINT 
MORTGAGE SERVICING, LLC,; 1900 CAPITAL TRUST II, BY U.S. 
BANK TRUST NATIONAL ASSOCIATION;  AND MCM-2018-NPL2, 
Respondents. 

 
7. Pending and prior proceedings in other courts. List the case name, number and 
court of all pending and prior proceedings in other courts which are related to this 
appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of 
disposition: 

A. The Appellants previously filed for Chapter 13 Bankruptcy in the United 
States Bankruptcy Court, District of Nevada, in Case no. 10-51219-gwz, 
captioned as: In re: A. Ellis Lincicome, Jr. and Vicenta J. Lincicome. An 
Order of Discharge was entered 6/15/2015. 

 
B. The Appellants initiated a proceeding On December 1, 2017, before the 

Third Judicial District Court of Nevada, Case Number 17-CV-01346 to file 
their Petition for Foreclosure Mediation Assistance. The matter was 
resolved by issuance of a Mediation Program Certificate on or about July 6, 
2018. 

 

 



8. Nature of the action. Briefly describe the nature of the action and the result 

below:  

In July of 2009, Vicenta Lincicome executed a Loan Modification Agreement (2009 
LMA) modifying Appellants’ 2007 Deed of Trust concerning the mortgage loan on 
Appellants’ home.  The 2009 LMA was offered by Bank of America (BANA) and 
timely returned following Appellants’ acceptance.  

On September 1, 2009, Appellants made their first payment under the terms of 
the 2009 LMA.  However, on September 1, 2009, BANA reported to Appellants 
that the 2009 LMA could not be found in its system. BANA accepted the payment, 
and, thereafter, on October 1, 2009, Appellants second payment was rejected in 
breach of the 2009 LMA.  Because of deflection, and fraudulent misrepresentation, 
the Lincicome’s were believed no formation had occurred.  The Lincicomes’ did not 
known that BANA rejection constituted a breach of contract.  

In the fall of 2018, after years of Appellants questioning what had happened to 
the 2009 LMA learned from US Bank’s recorded Notice of Default (“NOD”) and 
the Notice of Sale (“NOS”) that the 2009 LMA was not lost, a Vice-President of 
BANA executed the 2009 Loan Modification Agreement in 2011 and recorded it 
with the Lyon County Recorder.  Both the NOS and NOD reported that the 2009 
LMA effectively modified Appellants’ 2007 Deed of Trust.    

Even though US Bank’s e NOD and NOS recognize that 2009 LMA modified their 
mortgage, the terms noted in the NOD and NOS were falsely replorted.  

In order to prevent the wrongful foreclosure of Appellants’ home, they initiated an 
action before the Third Judicial District Court in Lyon County on November 7, 
2018, by way of a complaint and application for issuance of a temporary 
restraining order.   

On December 31, 2018, after a hearing upon the Appellants’ TRO application, the 
District Court entered an Order concluding that Appellants were likely to prevail 
concerning their claim that the Homeowners’ Bill of Rights had been violated.  
Even though no bond is required for injunctions upon violations of the 
homeowners’ bill of rights, the District Court enjoined the foreclosure sale of the 
Appellants’ residence through December 21, 2018, contingent upon Appellants’ 
posting of a bond in the sum of $172,610.67. 

Appellants were unable to post the requisite bond, and even though they were 
found to likely prevail upon their claims of violation of the Homeowners Bill of 
Rights, and even thought the Trustee, Sables, LLC (Sables) had been informed 
that the NOD and NOS were defective, and that Appellants had not breached the 
2009 LMA, Sables sold Appellants’ residence at foreclosure sale on January 4, 
2019.   

On June 23, 2021, the District Court entered two separate orders upon Appellants’ 
and the other respective Respondents’ motions for summary judgment.  The 



District Court’s June 23, 2021 Order Denying Plaintiffs Motion for Partial 
Summary Judgment / Granting Motions for Summary Judgment Filed by BANA, 
Prof-2013 M4 Legal Trust, US Bank and Fay Servicing LLC is currently on appeal 
under Case no. 83261.   

The District Court’s June 23, 2021 Order on Breckenridge Motion for Summary 
Judgment was on appeal under Case no. 83261.  However, on January 19, 2022, in 
that case the Nevada Supreme Court determined upon Respondent Breckenridge 
Property Fund 2016, LLC’s Motion to Dismiss Appeal, that because the District 
Court’s summary judgment order does not resolve all of Breckenridge’s claims, 
dismissal of the appeal of the District Court’s Order on Breckenridge Motion for 
Summary Judgment is appropriate.  

Breckenridge filed its Motion for Attorney’s Fees and Costs on July 19, 2021, 
therein asserting that as the prevailing party in this matter, it is entitled to costs, 
and that Appellants’ claims were groundless and not supported by credible 
evidence.  

The District Court entered its Order on Attorney’s Fees and Costs, on January 
19, 2021, therein entering “Judgment in Favor of Breckenridge” in the sum of 
$44,648 for attorney’s fees and $3,788.01 in costs.  

Breckenridge filed its Motion for Entry of Order Granting Permanent Writ of 
Restitution and Payment of Overdue Rents on or about September 9, 2021.  The 
District Court entered its Permanent Writ of Restitution on November 22, 2021.  

Since entry of the summary judgment order, Breckenridge has evicted Appellants 
from their home and recovered a judgment for fees and costs incurred during the 
action. 

Appellants now seek to appeal the Court’s June 23, 2021 granting summary 
judgment in favor of Breckenridge, the District Court’s Order on Attorney’s Fees 
and Costs, its order granting Permanent Writ of Restitution, and its Order 
Granting in part Breckenridge Property Fund 2016’s Motion for Judgment on it 
Remaining Claims.  

 
9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 
 

Whether the District Court erred in granting summary judgment in favor 
Breckenridge upon its claim for quiet title. 
 
Whether the District Court erred in granting summary judgment in favor 
Breckenridge upon its claim for Writ of Restitution / Possession of Appellants 
Property.  
 
Whether the District Court erred in entering judgment in favor of Breckenridge 
for Attorney’s Fees.  



Whether the District Court erred in entering judgment in favor of Breckenridge 
for Costs. 
 
Whether the District Court erred in entering its Permanent Writ of Restitution in 
favor of Breckenridge.  

 
Whether the District Court erred in denying the Appellants’ motion for partial 
summary judgment.  
 
Whether the original terms of the mortgage remained enforceable even though 
they were modified by the 2009 LMA.    
 
Whether the foreclosure mediation agreement was a comprehensive settlement 
that resolved all issues including post agreement violations of the Homeowners 
Bill of Rights and NRS 107.080.   
 
Whether the District Court erred in determining that the Lincicomes’ residence 
was not wrongfully foreclosed upon even though the District Court also 
conversely determined that the Lincicomes’ claims against BANA for Breach of 
Contract were time barred because the Lincicomes “were told that BANA would 
not accept the modified payment in 2009.” 
 
Whether the District Court erred in determining that title of the premises should 
be quieted in Breckenridge’s favor.  
 
Whether the District Court erred in determining that the Lincicomes were 
unjustly enriched, and that Breckenridge was entitled to equitable relief.  
 
Whether the District Court erred in determining that Breckenridge was entitled 
to rents during the time Breckenridge was restrained from evicting the 
Lincicomes from the property.  
 
Whether the District Court erred in determining that awarding damages to 
Breckenridge in the amount of Eighty-Three Thousand Seven Hundred Fifty 
dollars ($83,750.00). 

 
10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same 
or similar issues raised in this appeal, list the case name and docket numbers and 
identify the same or similar issue raised: 

 
Appellants have an appeal captioned ALBERT ELLIS LINCICOME, JR.; AND 
VICENTA LINCICOME, Appellants, vs. SABLES, LLC, A NEVADA LIMITED 
LIABILITY COMPANY, et al, docketed as Case No. 83261, before the Supreme 



Court which raised similar issues  that were raised in this appeal. 
 
11. Constitutional issues. If this appeal challenges the constitutionality of a statute, 
and the state, any state agency, or any officer or employee thereof is not a party to 
this appeal, have you notified the clerk of this court and the attorney general in 
accordance with NRAP 44 and NRS 30.130? 

            N/A  

            Yes  

         No 

12. Other issues. Does this appeal involve any of the following issues? 
 

    Reversal of well-settled Nevada precedent (identify the case(s)) 

    An issue arising under the United States and/or Nevada Constitutions  

   A substantial issue of first impression 

    An issue of public policy 

An issue where en banc consideration is necessary to maintain uniformity of 
this court's decisions 

    A ballot question 

If so, explain:  

This appeal presents issues pertaining to well settled contract law as it 
pertains to interpretation of contracts.  In particular, this case presents the 
issue where a contract was modified, breached, and then the breaching party 
was allowed to enforce the original terms of the contract even though those 
terms were modified by the breached agreement.  

This appeal also presents an issues as to settlement agreements and waiver 
of claims.  Specifically, whether an agreement resolving a mediation, is a 
comprehensive settlement of all issues between the parties, including a waver 
of the rights as to all of the provisions of NRS 107, when the agreement is 
silent as to any release of claims or waiver of rights.    

 

13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly 
set forth whether the matter is presumptively retained by the Supreme Court or 
assigned to the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the 
Rule under which the matter falls. If appellant believes that the Supreme Court 
should retain the case despite its presumptive assignment to the Court of Appeals, 
identify the specific issue(s) or circumstance(s) that warrant retaining the case, and 
include an explanation of their importance or significance: 

 



This case is presumptively retained by the Supreme Court and should not be 
assigned to the Nevada Court of Appeals pursuant to NRAP 17. Even though the 
history of the matter involves the Foreclosure Mediation Program, this case does 
not arise from a case concerning the Foreclosure Mediation Program under NRAP 
17(b)(15). Additionally, the matter concerns a contract dispute in the form of 
mortgage where the value of the property in dispute exceeds $75,000. NRAP 
17(b)(6). 

 
14. Trial. If this action proceeded to trial, how many days did the trial last? NA 

 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 
 

Appellants have no intention and at present know of no basis to seek to disqualify 
any Justice of the Nevada Supreme Court concerning this appeal. 

 

TIMELINESS OF NOTICE OF APPEAL 
 

16. Date of entry of written judgment or order appealed from February 10, 2023 (as 
to the Order Granting in Part Breckenridge Property Fund 2016’s Motion for 
Judgment on its Remaining Claims). 

If no written judgment or order was filed in the district court, explain the basis for seeking 
appellate review: 

NA 

17. Date written notice of entry of judgment or order was served February 22, 2023 

Was service by: 

   Delivery 

   Mail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment motion 
(NRCP 50(b), 52(b), or 59) 

NA 
 
 
 
 
 
 
 
 



(a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing. 

NRCP 50(b) 

NRCP 52(b) 

  NRCP 59 

Date of filing    

Date of filing      

Date of filing   

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the 
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245 P.3d 1190 
(2010). 

 

(b) Date of entry of written order resolving tolling motion     
 

(c) Date written notice of entry of order resolving tolling motion was served     

Was service by: 

 Delivery 

 Mail 

 

19. Date notice of appeal filed March 24, 2023   

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of appeal: 
 

Appellants are the only party to have filed an appeal in the matter. 
 

20. Specify statute or rule governing the time limit for filing the notice of appeal, 
e.g., NRAP 4(a) or other:  NRAP 4(a)   
 

SUBSTANTIVE APPEALABILITY 
 

21. Specify the statute or other authority granting this court jurisdiction to review 
the judgment or order appealed from: 
(a) 

 NRAP 3A(b)(1) 

 NRAP 3A(b)(2) 

 NRAP 3A(b)(3) 

 Other (specify) 

 NRS 38.205  

 NRS 233B.150  

 NRS 703.376 

 
 

 

(b) Explain how each authority provides a basis for appeal from the judgment or order:  



Summary Judgment: NRAP 3A(b)(1) provides for jurisdiction over appeal of a judgment. 
This appeal is from the District Court’s June 23, 2021 Order upon Breckenridge’s Motion 
for Summary Judgment  and  also upon the District Court’s February 10, 2023 Order 
Granting in Part Breckenridge Property Fund 2016’s Motion for Judgment on its 
Remaining Claims awards to Breckenridge in the amount of eighty-three thousand 
seven hundred fifty dollars ($83,750.00). 

 

22. List all parties involved in the action or consolidated actions in the district court: 
(a) Parties: 

Albert Ellis Lincicome and Vicenta Lincicome 

Sables, LLC 
Fay Servicing, LLC 
PROF-2013-M4 Legal Title Trust by U.S. Bank, N.A.  
Breckenridge Property Fund 2016, LLC 
Newrez, LLC dba Shellpoint Mortgage Servicing, LLC 
1900 Capital Trust, II; and  
MCM-2018-NPL2 

 
(b) If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or other: 

 
23. Give a brief description (3 to 5 words) of each party's separate claims, counterclaims, cross-
claims, or third-party claims and the date of formal disposition of each claim. 

Lincicomes claims: Wrongful Foreclosure, Declaratory Relief, Quiet Title, Violation of 
Homeowners Bill of Rights, Breach of Contract, Breach of Duty to Act in Good Faith and 
Fair Dealing, Slander of Title, Attorney's Fees as Special Damages.  Appellants’ claims 
were decided in Respondents’ favor in the District Court’s June 23, 2021 summary 
judgment orders.  

Breckenridge’s counter/third party claims: Quiet Title, Slander of Title, Writ of 
Restitution, Unjust Enrichment, Rents or Monies for Possession of the Subject 
Property.  Breckenridge’s claims were disposed of by the District Court’s June 23, 2021 
summary judgment order, its November 5, 2021 order, and its November 22, 2021 
Permanent Writ of Restitution. 

Breckenridge’s crossclaims:  Contingent claim for rescission and restitution.  
Breckenridge’s crossclaim became moot by the District Court’s June 23, 2021 summary 
judgment orders determining in favor of Respondents that the foreclosure sale was not 
wrongful, null, void or of no effect.  See Ex. D, p.5.   

 

The following documents are attached: 

 
Exhibit A Intervenor’s Counterclaim  Filed:  10-03-2019 
Exhibit B Answer to Counterclaim and Counterclaim Against 

Intervenor  
Filed:  10-23-2019 

Exhibit C Second Amended Complaint  Filed:  12-20-2019 
Exhibit D Breckenridge Property Fund 2016, LLC’s Crossclaim 

Against Prof-2013 M4 Legal Title Trust, by U.S. Bank  
Filed:  10-02-2020 



Exhibit E Answer to Breckenridge Property Fund 2016, LLC’s 
Crossclaim Against Prof-2013-M4 Legal Tittle Trust, By 
U.S. Bank National Association, as Legal Title Trustee 

Filed:  11-02-2020 

Exhibit F Notice of Entry of Order on Ordering Denying Plaintiffs 
Motion for Partial Summary Judgment/Granting 
Motions for Summary Judgment Filed by BANA, Prof-
2013 M4 Legal Trust, US Bank and Fay Servicing, LLC 

Filed:  07-06-2021 

Exhibit G Notice of Entry of Order on Order on Breckenridge 
Motion for Summary Judgment  

Filed:  07-06-2021 

Exhibit H Breckenridge Property Fund 2016’s Motion for Attorney 
Fees and Costs 

Filed:  07-20-2021 

Exhibit I Breckenridge Property Fund 2016’s Motion for Entry of 
Order Granting Permanent Writ of Restitution and 
Payment of Overdue Rents 

Filed:  09-09-2021 

Exhibit J Notice of Entry of Order on Order Concerning:  
Breckenridge Property Fund 2016, LLC’s Motion for 
Entry of Order Granting Permanent Writ of Restitution 
and Payment of Overdue Rents and Plaintiffs’ Motion 
for Stay Pending Appeal 

Filed:  11-17-2021  

Exhibit K Notice of Entry of Order on Permanent Writ of 
Restitution 

Filed: On or about 
11-24-2021 

Exhibit L Notice of Entry of Order on Order on Attorney’s Fees 
and Costs 

Filed:  01-26-2022 

Exhibit M Notice of Entry of Order on Order Granting in Part 
Breckenridge Property Fund 2016’s Motion for 
Judgment on its Remaining Claims 

Filed:  On or about 
02-22-2023  

 
 

24. Did the judgment or order appealed from adjudicate ALL the claims alleged below and 
the rights and liabilities of ALL the parties to the action or consolidated actions below? 

            Yes  

          No 

25. If you answered "No" to question 24, complete the following: 

(a) Specify the claims remaining pending below: 

(b) Specify the parties remaining below:  

(c) Did the district court certify the judgment or order appealed from as a final judgment 
pursuant to NRCP 54(b)? 

           Yes 

           No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry of judgment? 

             Yes  

          No 

26. If you answered "No" to any part of question 25, explain the basis for seeking appellate 



review (e.g., order is independently appealable under NRAP 3A(b)): 
 

The orders subject to this appeal are appealable pursuant to NRAP 3A(b)(1). Summary 
judgment was granted in favor of Breckenridge on June 23, 2021. However, Breckenridge 
did not seek summary judgment upon all of its claims asserted in its March 18, 2021 
motion.  However, since filing the motion Breckenridge has not pursued its remaining 
claims.  Rather, on or about July 19, 2021, following entry of the District Court’s 
summary judgment order appealed in this matter, Breckenridge filed its Motion for 
Attorney’s Fees and Costs seeking judgment for attorney’s fees and costs as the prevailing 
party in the matter.  
 
Accordingly, the District Court’s January 19, 2022 Order on Attorney’s Fees and Costs is 
a final order in favor of Breckenridge.  NRS 18.020 provides for attorney’s fees and costs 
only to a prevailing party.  The attorney’s fees and costs applied for pertain to the fees 
and costs of the entire action and not just the fees and costs that pertained to the motion.  
Accordingly, judgment thereon was a final order pursuant to NRAP 3A(b)(1). 
 

27. Attach file-stamped copies of the following documents: 
 The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross- 
 claims and/or third-party claims asserted in the action or consolidated action below, 
 even if not at issue on appeal 
 Any other order challenged on appeal 
 Notices of entry for each attached order 
 
  
  



DECLARATION 
 

I declare under penalty of perjury that I have read this docketing statement, that 

the information provided in this docketing statement is true and complete to the 

best of my knowledge, information and belief, and that I have attached all required 

documents to this docketing statement. 

 

Ellis and Vicenta Lincicome   

Name of appellant 

Michael G. Millward   
Name of counsel of record 

 

 

Date 

 

Signature of counsel of record 
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' 

1 John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 
Telephone: (702) 385-2500 

4 Facsimile: (702) 385-2086 
mschriever@hutchlegal.com 

5 
Casey J. Nelson (12259) 

6 WEDGEWOOD, LLC 
Office of the General Counsel 

7 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

8 Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 

9 caseynelson@wedgewood-inc.com 

10 Attorney for Defendant in Intervention I Counterclaimant 

11 THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

12 
ALBERT ELLIS LINCICOME, JR., and 

13 VICENTA LINCICOME, 

14 Plaintiff, 

15 v. 

16 SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 

17 given by Vicenta Lincicome and d~ted 
5/23/2007; FAY SERVICING, L+X~, a 

18 Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-

19 2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 

20 BANK OF AMERICA, N.A.; and DOES 1-
50., 

21 
Defendants. 

22 
BRECKENRIDGE PROPERTY FUND 

23 2016, LLC, ._-
';;j'>_; 

24 Defendant in Intervention. 
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1 BRECKENRIDGE PROPERTY FUND 
2016, LLC, 

2 
Counterclaimant, 

3 
vs. 

4 
ALBERT ELLIS LINCICOME, JR., an 

5 individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

6 
Counterdefendants. 

7 

8 COMES NOW, BRECKENRIDGE PROPERTY FUND 2016, LLC 

9 ("Counterclaimant"), by and through its counsel of record, HUTCHISON & STEFFEN, 

1 O PLLC and WEDGEWOOD, LLC, and hereby files this Counterclaim against ALBERT 

11 ELLIS LINCICOME, JR., VICENTA LINCICOME, and DOE OCCUPANTS 1-5 

12 (collectively "Counterdefendants") as follows: 

13 JURISDICTION AND VENUE 

14 1. This court has subject matter jurisdiction over this action under § 6, Article 

15 6 of the Nevada Constitution. 

16 2. This Court has subject matter jurisdiction over this matter. 

17 3. Defendants has sufficient minimum contacts with Nevada so as to allow 

18 this Court to exercise jurisdiction over it. 

19 4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040. 

20 PARTIES 

21 5. The following are real parties in interest pursuant to NRCP 17. 

22 6. ALBERT ELLIS LINCICOME, JR. and VICENTA LINCICOME are 

23 individual residents of Lyon County, Nevada residing at the property located at 70 

24 Riverside Drive, Dayton, Nevada 89403 ("Subject Property"). 
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1 7. The Defendants DOE OCCUPANTS 1-5 are set forth herein pursuant to 

2 Rule 10 of the Nevada Rules of Civil Procedure, are all unknown persons or business 

3 entities currently unknown to Counterclaimant who have wrongfully remained in the 

4 Subject Property, and who are believed to be responsible for the events and happening 

5 referred to in this Complaint, causing injuries and damages to Counterclaimant. At such 

6 time when the names of said DOE OCCUPANTS 1-5 have been ascertained, 

7 Counterclaimant will request leave from the Court to insert their true names and capacities 

8 and join them in this action. 

9 FACTUAL ALLEGATIONS 

10 8. On October 12, 2018, Sables, LLC recorded a Notice of Trustee's Sale 

11 ("NOS") setting a foreclosure sale date for the Subject Property because the 

12 Counterdefendants were in default of loan obligations. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

9. Counterdefendants subsequently filed the underlying Complaint in this 

action and recorded a Lis Pendens with the county recorder on November 8, 2018 at 

Document No. 588549, seeking to postpone or cancel the scheduled foreclosure sale. 

10. On December 31, 2018, this Court entered an Order enjoining Sables, LLC 

from foreclosing on the Subject Property on the condition that Counterdefendants post a 

bond in the amount of $172,610.67 and additional security in the amount of $2,105.10 per 

month thereafter. (Exhibit #1). 

11. The Counterdefendants failed to post the required bond and security, which 

resulted in the foreclosure sale proceeding forward on January 4, 2019. (Id.). 

12. Counterclaimant purchased the Subject Property at the NRS 107 

foreclosure sale for $294,000.01 and took title thereto. (Exhibit #2). 

Ill 
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1 13. Despite Counterclaimant's sole and supenor ownership interest in the 

2 Subject Property, the Lis Pendens remains a cloud on title and negatively affects 

3 Counterclaimant' s interests in the Subject Property. 

4 14. The Counterdefendants were in possession of the Subject Property at the 

5 time Counterclaimant purchased the Subject Property and have been in possession since 

6 that date. 

7 

8 

9 

10 

11 

12 

13 

14 

15. On or about January 28, 2019, Counterclaimant served a Three-Day Notice 

to Quit to the Counterdefendants. (Exhibit #3). 

16. Notwithstanding the Three-Day Notice to Quit, the Counterdefendants have 

remained in possession of the Subject Property up to and including the present time. 

1 7. The Counterclaimant has made repeated demand on the Counterdefendants 

to vacate the Subject Property, but the Counterdefendants, without cause or reason, have 

refused to vacate the Subject Property. 

18. The Counterdefendants continue in possession of the Subject Property 

15 notwithstanding the termination of the tenancy by service of the aforesaid Three-Day 

16 Notice. 

17 

18 

19 

20 

21 

22 

23 

24 

19. The Counterdefendants' actions are in violation ofNRS 40.250-255 and the 

Counterclaimant is entitled to possession of the Subject Property as prescribed in NRS 

40.290-420. 

20. Pursuant to NRS 40.360, Counterclaimant is further entitled to treble 

damages occasioned by Counterdefendants' unlawful detainer, including, but not limited 

to, the reasonable rental value of the Subject Property as the Counterdefendants have been 

in possession from January 4, 2019 until the time that Counterdefendants vacate the 

Subject Property. 
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1 21. As a result of the Counterdefendants' actions, the Counterclaimant has 

2 suffered damages in an amount in excess of $15,000.00, but which amount will be 

3 determined at the time of trial. 

4 

5 

6 

7 

8 

9 

22. It has become necessary for the Counterclaimant to retain the services of 

counsel to prosecute these claims and Counterclaimant is entitled to any and all costs 

incurred herein including, without limitation, any and all attorneys fees. 

23. 

FIRST CAUSE OF ACTION 

(Quiet Title) 

Counterclaimant repeats and realleges each and every allegation contained 

10 in paragraphs 1 through 22 inclusively and incorporates them by reference as if fully set 

11 forth herein. 

12 

13 

24. 

25. 

Counterclaimant owns in fee simple title to the Subject Property. 

Counterdefendants' claim, or may have claimed, an interest in the Subject 

14 Property adverse to Counterclaimant; Counterclaimant' claims are without any right, 

15 estate, title, lien, or interest in the Subject Property or any part thereof. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26. Counterclaimants' claim of any interest, estate, right, title or lien in or to 

the Subject Property is adverse to Counterclaimant and such claim or claims constitute a 

cloud on Counterclaimant' s Property. 

27. Counterclaimant is entitled to a judgment from this Court pursuant to NRS 

40.010, et seq., quieting title to the Subject Property in Counterclaimant's favor and 

declaring that the Counterdefendants do not have any estate, right, title, lien or interest in 

or to the Subject Property. 

Ill 

Ill 
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1 

2 

3 

4 

SECOND CAUSE OF ACTION 

(Slander of Title) 

28. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 27 inclusively and incorporates them by reference as if fully set 

5 forth herein. 

6 29. Counterdefendants, by allowing the November 8, 2018 Lis Pendens to 

7 remain recorded against the Subject Property, has made false and malicious 

8 

9 

10 

11 

12 

13 

14 

communications disparaging to Counterclaimant' s title in the Subject Property. 

30. Counterclaimant has been damaged by the conduct of the 

Counterdefendants in an amount in excess of $15,000.00, which amount will be proven at 

the time of trial of this matter. 

31. The conduct of the Counterdefendants has been fraudulent and malicious 

entitling the Counterclaimant to punitive damages against the Counterdefendants in an 

amount sufficient to punish the Counterdefendants and to deter similar conduct in those 

15 similarly situated. 

16 THIRD CAUSE OF ACTION 

(Writ of Restitution) 
17 

18 32. Counterclaimant repeats and realleges each and every allegation contained 

19 in paragraphs 1 through 31 inclusively and incorporates them by reference as if fully set 

20 forth herein. 

21 33. The Counterclaimant is entitled to a Writ of Restitution for the Subject 

22 Property pending the outcome of this matter. 

23 Ill 

24 Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

34. The Counterdefendants should be required to pay reasonable rents for the 

period of time from service of the Three-Day Notice until such time as the 

Counterdefendants vacate the Subject Property. 

FOURTH CAUSE OF ACTION 

(Unjust Enrichment) 

3 5. Counterclaimant repeats and realleges each and every allegation contained 

in paragraphs 1 through 34 inclusively and incorporates them by reference as if fully set 

forth herein. 

36. On or about January 4, 2019, the Counterclaimant became the owner of the 

10 Subject Property. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

37. Counterclaimant 1s entitled to sole use and possess10n of the Subject 

Property. 

38. The Counterdefendants have unjustly retained possession of the Subject 

Property, rightfully owned by the Counterclaimant, against the fundamental principles of 

justice, equity, and good conscience. 

39. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason and refused to vacate the Subject 

Property and give Counterclaimant peaceable restitution of the Subject Property. 

40. The Counterdefendants have not paid any rents or monies to 

Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

became the owner of it. 

Ill 

Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

41. The Counterdefendants have benefited from the possession of the Subject 

Property, without cause or reason, to the inequitable and unjust detriment of the 

Counterclaimant. 

42. The Counterdefendants have been unjustly enriched to the detriment of the 

Counterclaimant. The Counterdefendants continual possession of the Subject Property, 

despite Counterclaimant' s repeated demands that the Counterdefendants vacate the 

Subject Property, has resulted in the Counterclaimant suffering damages in an amount in 

excess of $15,000.00, but which amount will be determined at the time of trial. 

FIFTH CAUSE OF ACTION 

(Rent or Monies for Possession of the Subject Property) 

43. Counterclaimant repeats and realleges each and every allegation contained 

12 in paragraphs 1 through 42 inclusively and incorporates them by reference as if fully set 

13 forth herein. 

14 44. On or about January 4, 2019, the Counterclaimant became the owner of the 

15 Subject Property. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

45. The Counterclaimant 1s entitled to use and possess10n of the Subject 

Property. 

46. The Counterdefendants have retained possession of the Subject Property, 

rightly owned by the Counterclaimant. 

4 7. Despite repeated demands to vacate the Subject Property, the 

Counterdefendants have remained in possession of the Subject Property up to and 

including the present time without cause or reason, and refuses to vacate the Subject 

Property and give Counterclaimant peaceable restitution of same. 

Ill 
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1 48. The Counterdefendants have not paid any rents or morues to the 

2 Counterclaimant for possession of the Subject Property from the time the Counterclaimant 

3 became the owner of it. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

49. The Counterdefendants have benefited from possess10n of the Subject 

Property, without cause or reason, and has not paid Counterclaimant, the rightful owner of 

the Subject Property, any rents or monies for possession of the Subject Property. 

50. Because the Counterdefendants have received the benefit from possession 

of the Subject Property owned by the Counterclaimant, the Counterdefendants should be 

compelled to pay Counterclaimant rents or monies for possession of the Subject Property 

in an amount that will be determined at the time of trial. 

PRAYER FOR RELIEF 

WHEREFORE, Counterclaimant prays for judgment against Counterdefendants as 

follows: 

Ill 

1. For damages against the Counterdefendants in an amount in excess of 

$15,000.00; 

2. 

3. 

4. 

5. 

For restitution and possession of the Subject Property; 

For a Writ of Restitution without bond; 

For the Court to quiet title to the Subject Property m favor of 

Counterclaimant; 

For the Court to declare that title in the Subject Property is vested in the 

Counterclaimant free and clear of all other liens, Lis Pendens', and 

encumbrances and that the Counterdefendants herein have no estate, right, 

title or interest in the Subject Property. 

-9-



1 6. For an award of attorney's fees and litigation costs incurred; and 

2 7. Such other and further relief as may be deemed just and proper under the 

3 circumstances. 

4 DATED this~ day of October, 2019. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

T. Steffen 
Matthew K. Schriever (107 45) 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant in Intervention I 
Counterclaimant 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the INTERVENOR'S 

4 COUNTERCLAIM via U.S. Mail to the parties designated below. 

5 
Michael G. Millward, Esq. 

6 MILL WARDLAW, LTD. 
1591 Mono Avenue 

7 Minden, NV 89423 
Attorney for Plaintiffs 

8 
Christopher A. J. Swift, Esq. 

9 Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 

10 7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 

11 Attorney for Fay Servicing, LLC and 
US Bank Prof-2013-M4 Legal Title Trust 

12 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this.3_ day of October, 2019 __ . -r--_,, 

13 

14 
,,& STEFFEN 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 

2 

3 

4 

6 

7 

8 

Case No: 18-CV-01332 .2G 1-B DEC 31 Mi fD: 4@ 

Dept.: II 

A . - . \ - - - A - .\ . ~ . I . I • I • " 

~·-· ·.:"" 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUN1Y OF LYON 

***** 
g ALBERT ELLIS LINCICOME, JR., and 

VICENTA LINCICOME, 
) 
) 
) 
) 
) 
) 
) 

10 
Plafntlffs, 

11 

v. 
12 

ORDER 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SABLES, LLC, a Nevada limited liablllty ) 
company, as Trustee of the Deed of Trust ) 
given by Vicenta Lincicome and dated ) 
5/23/2007; FAY SERVICING, LLC, a ) 
Delaware limited liability company and ) 
subsidlary of Fay Financial, LLC; PROF- ) 
2013-M4 LEGAL IDLE TRUST by U.S. ) 
BANK, N.A., as Legal Title Trusteej for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
Defendants. ) 

~~~-----~~~~~~~~~-

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining 

Order, Preliminary Injunction and Permanen~ Injunction (hereinafter "Application") filed on 

November 7, 2018,. by Plaintiffs Albert Ellis Unclcome, Jr., and vrcenta Lincicome 

(hereinafter "Llncfcomes"), thereby seeking a restraining order, preliminary Injunction and 

permanent Injunction upon the sale of the Llnclcomes' residence by Sables, LLC, at public 

auction. 

On November B, 2018, the Court entered an Order temporarily enjoining and 

restrafnJng Sables, LLC, from conducting a trustee's sale of the Lincicomes' resfdence, and 

set a hearing upon the application to occur on November 20, 2018. 

ORDER 

PAGE I OF 8 



i On November 14, 2018, Defendants Prof-201~ M4-Legal Tltle ~rust, by U.S. Bank, 

2 N.A., as Legal Title Trustee (hereinafter "US Bank") and Fay Servicing, LlC (hereinafter "Fay 

3 Servicing"), filed their Response to Appl/cation for Ex Parte Restraining Order, Preliminary 

4 Injunction and Permanent Injunction (hereinafter "Response"). Defendants argued in their 

s Response that Plaintiff's arguments lack merit because Plaintiffs had previously consented to 

6 foreclosure, and because violations of the applicable Homeowners Biii of Rights statute are 

7 not material. 

a On November 20, 2018, the Court held a hearing on the Applfcation and Response. 

g The Linclcomes attended with their attorney, Michael G. Millward, Esq., of Millward Law, Ltd., 

10 and US Bank and Fay Servicing appeared through their counsel Ramlr M. Hernandez, Esq., of 

11 Wright, Finlay & Zak, LLP. As well, Defendant Bank of America, N.A., (hereinafter "Bank of 

12 America") appeared tefephonJcally through its counsel Scott lachman, Esq., of Akerman, 

13 LLP. 

14 Counsel at the hearing stlpulated to the adm1ss1on of the evidence presented in the 

15 Application and Response previously filed before the Court as well as documents presented 

16 at the hearing on behalf of the Lincicomes. Additionally, Counsel stipulated that the 

1 7 Llnclcomes' respective Affidavits filed with the Application be considered as evidence by the 

1a Court as testimony. 

19 The Court having considered the documentary evidence, testimony and arguments 

20 presented hereby makes the following FINDINGS OF FACT: 

21 1. That on May 23, 2007, in connection with the purchase of the residence located 

22 at 70 Riverside Drive, Dayton, Nevada 89403, Vicenta Lincicome (hereinafter "Vicenta") 

23 executed a Promissory Note In favor of Sierra Pacific, and also a Deed of Trust (hereinaher 

24 "2007 DOT") fn favor of Mortgage Electronic Registratlon Systems, Inc. (hereJnafter referred 

25 to as "MERS"), as the nominee for Sierra Pacific, to secure the mortgage loan; 

26 2. That on or about July 11, 20091 Bank of America offered Vicenta a Loan 

27 Modification Agreement (hereinafter "LMA'') which modified and extended the maturity date 

28 

ORDER 
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1 of the 2007 DOT from June 1, 2037, to·August 1, 2049 and further modified the interest rate 

2 appHcable to the 2007 DOT by reducing the same from 6.875% to 4.875%; 

3 3, That the LMA provided that on September 1, 2014, the interest rate applicable 

4 to the 2007 DOT would rncrease from 4.875% to 5.375%; 

s 4. That the LMA capitalized existing arrears of September 1, 2009, and modified 

G the principal balance owed under the 2007 DOT from $381,150 to $417,196.58; 

7 5. That on July 31, 2009, Vicenta accepted Bank of America's offer to modify the 

s 2007 DOT, and executed the LMA and sent the document to Bank of America; 

9 6. That on September 1, 2009, the Lincfcomes made a payment of $2,272.62 to 

10 Bank of America upon the 2007 DOT as modified by the LMA; 

11 7. That on September 1, 2009, Bank of America accepted payment, but was 

12 unable to find the modlfled loan In Its system; 

13 8. That on October 1, 2009, Bank of America refused payment from the 

14 Llnclcomes, because it did not have a record that the 2007 DOT had been modified by the 

15 LMA; 

1s 9. That the Linclcomes' requests to make payment on the 2007 DOT as modified 

11 by the LMA between October 1, 2009 and December 2011, were refused by Bank of 

10 America; 

19 10. That the Linclcomes filed a petition for Chapter 13 Bankruptcy protection 

20 before the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case 

21 No. 10-51219, and listed Bank of America as a secured creditor; 

22 11. That Bank of America did not file a claim or appear in the Llnclcomes Chapter 

23 13 Bankruptcy case prfor to confirmation of the Lfncicomes' Chapter 13 Pfan; 

24 12. That on May 4, 2011, Bank of America recorded a fully executed copy of the 

2s July 11, 2009 LMA with the office of the Lyon County Recorder, as Document No. 475808; 

26 13. That the Llncicomes were not made aware of the execution and recording of 

21 the LMA until 2017; 

2a I I 

ORDER 
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1 14. That on November 26, 2014, Bank of America appeared in the Uncicornes' 

2 Chapter 13 Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the 

3 automatfc stay, pursuant to 11 U.S.C. § 362; 

4 15. That Bank of America's Motion for Relief of Stay did not inform the Lincicomes 

5 or the Bankruptcy Court that the LMA had been executed and recorded; 

6 16. That on lune 15, 2015, the Bankruptcy Court Clerk granted the Lfnclcomes a 

1 discharge of all of their scheduled debts; 

a 17. That on August 1, 2015, Bank of America transferred the servicing of the 2007 

9 DOT as modified by the LMA to Fay Servicing; 

10 18. That all statements provided by Fay Servicing to the Llncicomes between 

11 August 10, 2015 and October 10, 2018, do not reflect that the terms of the 2007 DOT had 

i2 been modified by the LMA. 

13 19. · All statements between August 10, 2015 and October 10, 2018, reported the 

14 principal balance owed, the applicabte interest rate, the payment amount, the total 

1s arrearage owed, as well as the total number of payments remaining due; 

16 20. That on November 10, 2015, Bank of America assigned Its. interest in the Deed 

i 1 of Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

10 Trustee (hereinafter "US Bank"); 

19 21. That on November 3, 2017, Sables, LLC, as then acting Trustee under the 2007 

20 DOT, recorded its Notice of Breach and Default and of Election to Sell the Real Property 

21 under Deed of Trust {herelna~er \\NOD") with the Lyon County Recorder as Document No. 

22 572258; 

23 22. That the NOD provfdes that the "subject Deed of Trust was modified by Loan 

24 Modlflcatlon Agreement recorded as Instrument 475808 ... on 5/4/2011;" 

2s 23. That the NOD provides that all monthly Installments from ~'9/1/2008" forward 

2 6 are due, Instead of 9/1/2009 as required by the LMA; 

21 24. That the NOD ·provides that the principal balance owed is $381,150.00, Instead 

2e of $417,196.58 as provided In the LMA; 

ORDER 
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i 25. That on October 12, 2018, Defendant Sables, LLC, recorded its Notice of 

2 Trustee's Sale with the Lyon County Recorder as Document No. 587470, providing that the 

3 Property would be sold by publlc auction on November 9, 2018, at 11:00 AM, at the Lyon 

4 County Court House on 31 s. Main Street, Yerington, Nevada 89447; 

s 26. That under the circumstances the foreclosure of the Llncicome's residence 

6 would cause them Irreparable injury; 

7 27. The LMA appears to be a valid modlficatlon of the 2007 DOT; 

a 28. That based on the record before th~ Court at the hearing neither Fay Servicing 

g nor Sables has accurately reported the total balance owed Vicenta Llnclcome under the 2007 

10 DOT as modified by the LMA; 

11 29. That based on the record before the Court at the hearing neither Fay Servlcfng 

12 nor Sables has accurately reported the principal obligation owed by Vicenta Lincicome under 

13 the 2007 DOT as modified under the LMA; 

14 30. That based on the record before the Court at the hearing neither Fay Servicing 

15 nor Sables has accurately reported the date through which 2007 DOT as modified under LMA 

16 ts paid; and 

17 31. That based on the record before the Court at the hearing neither Fay Servicing 

10 nor Sables has accurately reported the current interest rate effective under the 2007 DOT as 

19 modified under the LMA. 

20 The Court hereby enters the following Conclusions of Law: 

21 1. The Momeowners Bill of Rights codified under NRS 107.400 through NRS 

22 107.560 Is applicable to this foreclosure matter; 

23 2. That Plaintiffs established that Irreparable Injury would result If Defendant 

24 Sables, LLC, was permitted to exerclse the power of sale and foreclose on the Plaintlffs' rea\ 

2s property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

26 Number 29-401-17; 

27 I I 

20 I I 

ORDER 
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1 That PlalntJffs have established that they wJll succeed on their clalm that 

2 Defendants have violated NRS 107.SOO(!)(b) for faiUng to provide accurate information 

3 requlred to be provided prior to the Initiation of a- foreclosure; and 

4 4. That Plaintiffs have established to the Court's satisfaction that they were likely 

s to succeed on the merits of their daJms pertaining to material violations of the Homeowner's 

6 Bill of Rights pursuant to NRS 107.400 through NRS 107.560. 

7 THEREFORE, GOOD CAUSE APPEARING, the Court enters the following orders: 

8 1. That Sables, LLC, Is hereby enjoined from selling at publlc auction the real 

9 property located at 70 Rfverside Drive, Dayton, Lyon County, Nevada, and identlfled In the 

10 Notice of Trustee's Sale recorded with the Office of the Lyon· County Recorder as Document 

11 No. 587470, until further order of the Court; 

12 2. That PlaJntiffs shall post bond a bond In the amount of $172,610.67 by 

13 December 20, 2018, and shall file with the Court and serve opposing counsel with a Notice of 

14 Bond filing; 

15 3. That the Injunction shall be effective against Defendants so long as bond ls 

16 posted and Plaintiffs post additional security In the sum of $2,105.10 on January 20, 2019, 

17 and on the 2ot11 day of each month thereafter with the Thfrd Judfclal District Court Clerk's 

1s office; 

19 4. Plaintiffs shall file a notice of compltance with the requirement to pay additional 

20 security with the Third Judicial District Court Clerk and shall contemporaneously serve the 

21 same upon Defendants after making payment of addltronal security as set forth above; 

22 

23 

24 

25 

26 

27 

28 

s. That failure of Plaintiffs to timely post a bond and provide notice of bond by 

December 20, 2018, shall relieve Defendants of their duty to comply with this Injunction 

enjoining the sale of 70 Riverside Drive, Dayton, Lyon County, Nevada, untJJ a filing of notice 

of bond and a notfce of complrance of Plaintiffs' satisfaction of the requirement to post 

additlonal security with the Third Judicial· Distribt Court Clerk In this matter are thereafter 

served upon Defendants; and 

II 

ORDER 
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1 6. That the Court's orders entered in the Court's November 8, 2018 Order and the 

2 Court's November 14, 2018 Corrected Order, pertaining to the cancellation of the Notice of 

3 Sale, are hereby set aside. 

4 IT IS SO ORDERED. 

5 Dated this ?;,\s:r- day of December, 2018 

6 

7 DISTRICT JUDGE 

8 

9 

AFFIRMATION 
10 

11 
The undersigned hereby affirms pursuant to NRS 239B.03 that the foregoing does not 

contain the social security number of any person, or other personal information as defined 
12 

13 

14 

1 

17 

lB 

19 

20 

21 

22 

23 

24. 

25 

26 

27 

28 

by NRS 603A.040. 

Reviewed, approved and submitted this L day of December, 2018 

Mi el G. 1llward, Esq. 
Ne ada Bar No. 11212 
MIJlward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

ORDER 
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1 

1 }!~h/L-
Revfewecl, approved and submitted this~ da'y of December, 2.018. 

2 

3 

' Ramfr M. Hernana 
Nevada Bar No. 13146 

s Wright, FJn1ay & Zak 

6 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 

7 

B 

9 

10 

1l 

12 

13 

15 

16 

17 

lEl 

19 

20 

21 

2:3 

24 

25 

26 

27 

26 

ORl>ER 
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70 RIVERSIDE DR 

A.P.N.: 029401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address given above 

T.S. # 1642397 
Order#: 160069595-NV*VOO 

~As All Acrommooatioo 
Dmy \V~ Uibility 

Doc #: 591393 
01125/2019 08:21 AM Page: 1 of 2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee: $38.00 RPTT: $1.148.55 
Recorded By: lnhumildad 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \ \ \...\ CQ. SS 
The Grantee Herein WAS NOT lhe Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $(;71 )4937 
The Amount Paid by the Grantee was $294,000.0 I 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee1 (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
ofNevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2. filed in the office of the Lyon 
County, Nevada Recorder, on Odober 20t 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson lliver. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed ofTrust executed by VICENTA 
LINCICOME, A MARRJED WOMAN as Trustor1 dated 5123/2007 of the Official Records in the office of the 
Recorder of Lyon1 Nevada under the authority and powers vested in the Trustee designated in the Peed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice ofBreacb and 
Election to Sell under the Deed ofTrust recorded on 5f25n0071 as Instrument No. -4071501 The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/412011, 
of official records. 



A.P.N.: 029-401~17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Recorded As An Ar.commodation 
Forward Tax Statements to Only Without Liability 
the address given above 

T.S. # 16-42397 
Order#: 160069595-NV"VOO 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: $ \ \ V\ CO.SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,249.37 
The Amount Paid by the Grantee was $294,000.01 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEVADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DIUVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIBD WOMAN as Trustor, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occuned under the Deed of Trust pursuant to the Noiice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 



TRUSTEE'S DEED UPON SALE 

T.S. #: 16-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofN otice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee1s Sale, and the posting of copies of Notice of 
Trustee1s Sale have been complied with. Trustee, in compliance with said Notice of Trustee1s sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Granteei being the highest 
bidder at said sale became the purchaser of said prope11y for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt seemed 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited liability company, as Trustee ay, caused its name to 
be hereunto affixed. 

Date: 1/15/2019 

Geoffrey Neal, Trus ee Sale Officer 

~~ 
. NJ!:Lo.- \ A notary public or other officer completing this certificate C1f • 

verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accurac , or validit of that document. 

State of CALIFORNIA 
Cotmty of ORANGE 

On 1/15/2019 before me, the undersigned, J. Develasco Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and.acknowledged to me that pe/she/tl:).ey executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity"upon behalf of which the person(s) 
acted, executed the fostrument. 



STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a) 029-401-17 

b)~------~~~ 
tj--------~----
d ) ________ --..~ 

2. Type of Property: 

a)~ Vacant Land b) ii Single Fam. Res. FOR RECORDER'S OPTIONAL USE ONLY 
c) Condo/Twnhse ~ § 2-4 Plex Book: Page ____ _ 
e) Apt. Bldg '-) Comm'l/Ind'l Date ofRecording:. _______ _ 
g) Agricultural h) Mobile Home Notes: 

Other·---~----'='----

3. a. Total Value/Sales Price of Property 
b, Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Properly Transfer Tax· Due 

4. If Exemption Claimed: 

$_$294,000.01 __ _ 
( _______ _ 

$ $294,000.01 
$\~46.<Db-

a. Transfer Tax Exemption per NRS 375.090, Section ___ _ 
b. Explain Reason for Exemption:. ________________ _ 

5. Partial Interest: Percentage being transferred; 1\0J % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. Furthennore, 
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1 % per month. Pursuant to NRS 375.030, the Buyer and. 
Seller shall be jointly and sever · ble for any additional amount owed. 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Sables~ ~~C 1 Ct ~~O.dC'. 
\lM\--\-e~ \\~\Q,\l~~Ll\ 
Address: 3753 Howard Hughes Parkway, 
Suite 200, Las Vegas, NV 89169 

Print Name :___,;;...__....!:-"----=--'---____.__,_..r--a-_;.____,,_ _ __._, __ -<1.

Address: e 
~...£"-.~?.v~~=---"=-c~.!-L--=.__._,,___,,,__, 

Capacity .;o_;;A:o...::;G:.=E:=-N.:....:::T'--------

Capacity ~A"-"=G'-=E=-N_,__,,,T'--------

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print N rune: Breckenridge Property Fund, 
2016, LLC 
Address: 2320 Potosi St. Ste 130 

. Las Vegas, NV 89146 

er 

City:~..J.--J.-=-~L.:>......:~~_,J_------

AS A PUBLIC RECORD TffiS FORM MAY BE RECORDED/MICROFILMED 
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THREE~DAY NOTICE TO QUIT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

Or any occupants of the above-named property or any persons in possession of the above
mentioned property. 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you surrender 
possession of the property to the undersigned at or before noon of the third (3) day after receipt of 
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised 
Statutes. 

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Property, 
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to 
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below. 

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS 
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of 
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY 
FUND 2016, LLC possession of the property. Upon the Court granting such an order the Court 
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty
four (24) hours after the receipt of the aforesaid order. 

DATED this .Z~ofJanumy, 2019. 

WEDGEWOOD, LLC 

SO , ESQ. 
Nevada Bar# 12259 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 
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NOTICE TO TENANT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRJDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP. The new owner of 
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las 
Vegas, Nevada 89146. . · 

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the 
property within three (3) business days of receipt of this Notice. 

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days ofreceipt 
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement 
and proof of all past payments to Breckenridge Property Fund 2016, c/o the owner's attorney, 
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce 
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings 
immediately being brought against all occupants. 

A LEASE OR TENANCY shall be considered bona fide only if: 

1) The mortgagor/prior owner or the 9hild, spouse, or parent of the mortgagor/prior owner 
under the contract is not the tenant or occupant; 

2) The lease or tenancy was the result of an arms-length transaction; and 
3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market 

rent for the property or the unit's rent is reduced or subsidized due to a Federal, State, or 
local subsidy 

The new owner reserves the right to challenge the authenticity and validity of any purported lease 
or tenancy based upon other terms, conditions, or factors which appear fraudulent or which are not 
otherwise standard terms within residential leases in the geographic area. 

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the 
property, you must still vacate the property within either 1) 90 days o.f this notice; or 2) upon 
the expiration of the remainder of the term of your bona fide lease, whichever date is later. 

YOU ARE HEREBY NOTIFIED that you must continue to pay rent to 
the new. owner _throughout the remainder of your tenancy in order to avoid 
eviction proceedings being brought against you for non-payment of rent .. 



Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi 
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the 
notice period or comply with any other term of the agreement or applicable law shall constitute a 
breach of the lease or rental agreement and may result in eviction proceedings. 

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your tenancy 
or upon your failure to fully vacate or surrender the premises as demanded, the undersigned may 
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order 
from the Court granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the 
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of 
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the 
aforesaid order. 

DATED this i1;;; of January, 2019. 

WEDGEWOOD, LLC 

Nevada Bar 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



Attorney or Party without Attorney: For Court Use Only 
Wedgewood, LLC 
Casey J. Nelson, Esq. (SBN 12259) 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 

Telephone No: (702) 305-9157 

Attorney For. Plaintiff ~ef. No. or File No.: 
0 RIVERSIDE DR. 

Insert name of Court, and judicial District and Branch Court: 

Plaintiff: BRECKENRIDGE PROPERTY FUND 2016, LLC 
Defendant: VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS 

AFFIDAVIT OF SERVICE I Hearing Date: I Time: I Dept/Div: Case Number. 

1. At the time of service I was at least 18 years of age and not a party to this adion. 

2. I served copies of the Three-Day Notice to Quit, Notice to Tenant 

3, a. Party served: Vicenta Lincicome; Tenant and Subtenant and All Occupants 

b. Person served: Posted 

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403 

5. f servec/ the party: 
a. By Posting. On: Mon, Jan 28 2019 (2) at: 02:20 PM by posting a copy of the documents in a conspicuous place on the property. 
b. By Mailing. On: Mon, Jan 28 2019 by malling a copy of the documents, addressed as shown in item 4, via Certified Mail issued 

by United States Post Office from: Las Vegas, NV. 

6. Person Who Served Papers: 
a. Toni Ruckman (R-052005, Washoe) 

b. FIRST LEGAL 
2920 N. Green Valley Parkway, Suite 514 

Henderson, NV89014 
c. {702) 671-4002 

Pursuant to NRS 53.045 

d. The Fee for Service was: 

7. J declare under penalty of perjury under the Jaws of the State of Nevada that the foregoing Is true and correct. 

m 
FIRSTLEGfll. 

01/29/2019 

(Date) 

AFFIDAVIT OF 
SERVICE 

(Signature) 

3012509 
(55105770) 
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Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

,,.., .~' l 'i . . 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Pia i ntiffs, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; BANK 
OF AMERICA, N.A.; and DOES 1-50. 

Defendants, 

* * * * * 

ANSWER TO COUNTERCLAIM AND 
COUNTERCLAIM AGAINST 

INTERVENOR 

BRECKENRIDGE PROPERTY FUND 2016, LLC 

Cou ntercla i ma nt, 

vs. 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

Counterdefenda nts. 

ANSWER TO COUNTERCLAIM PAGE I OF 22 



COME NOW, Counterdefendants ELLIS LINCICOME and VICENTA LINCICOME 

(hereinafter together as "Counterdefendants" or "LINCICOMES"), by and through their

attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby submits their Answe1-

and Compulsory Counterclaim in response to Intervenor and Counterclaimant 

'.j BRECKENRIDGE PROPERTY FUND 2016, LLC's (hereinafter "BRECKENRIDGE") Counterclaim 

as follows: 

I. ANSWER 

JURISDICTION AND VENUE 

1. The LINCICOMES admit the allegations contained in paragraphs 1, 2, 3, and 4 

1 ,,~ of the Counterclaim. 

PARTIES 

\,_ 2. The LINCICOMES neither admit or deny the allegations of paragraph 5 of the 

L; Counterclaim. 

I; 3. The LINCICOMES admit the allegations in paragraph 6 of the Counterclaim. 

4. The LINCICOMES neither admit or deny the allegations in paragraph 7, because 

no admission or denial is required. To the extent the allegations in paragraph 7 requires an 

admission or denial, it is denied. 

FACTUAL ALLEGATIONS 

5. The LINCICOMES specifically deny the allegations in paragraph 8 of the 

Counterclaim. The LINCICOM ES assert that they were not in default of loan obligations. The 

LINCICOM ES assert that they have never been in default of their loan obligations under the 

May 23, 2007 Deed of Trust recorded with the Lyon County Recorder as Document No. 

407150, as modified by the July 11, 2009 Loan Modification Agreement, recorded with the' 

I 
I 

Lyon County Recorder as Document No. 475808 (hereinafter "Loan Obligation"). The I 

LINCICOMES assert that the beneficiary of payment of the Loan Obligation refused payment 

~ ce'b on October 1, 2009, and have never applied the terms of the July 11, 2009 Loanda 

Modification Agreement to the loan. 

ANSWER TO COUNTERCL/\IM PACE 2 rn 22 



6. The LINCICOMES admit the allegations of paragraph 9 of the Counterclaim 

under the context described in paragraph 5 hereinabove. 

7. The LINCICOMES admit in part and deny in part the allegations contained in 

paragraph 10 of the Counterclaim. Plaintiffs admit that the Order to the Counterclaim was 

entered by the Court in the above captioned matter, and that the terms of that Order speak 

for themselves. To the extent that paragraph 10 of the Counterclaim alleges that the Court 

Order provided that continuance of the temporary injunction was solely conditioned upon 

,, nonpayment of the bond, the allegation is denied. 

8. The Linicicomes admit in part and deny in part the allegations contained in 

i:.! paragraph 11 of the Counterclaim. The LINCICOMES admit that they failed to post the bond 

as provided in the December 31, 2018 Order. The LINCICOMES deny that the failure to post 

bond resulted in the foreclosure sale on January 4, 2019. The LINCICOMES allege that the 

Trustee, Sables, LLC, violated NRS 107.080 in exercising the "power of sale" without legal 

authority, and that abuse by the Trustee resulted in the illegitimate voidable issuance of the 

Trustee's Deed Upon Sale recorded with the Lyon County Recorder on January 26, 2019 as 

Document No. 591393. 

9. The LINCICOMES specifically deny the allegations contained in paragraph 12 of 

the Counterclaim. The LINCICOMES deny that the Trustee had authority pursuant to NRS 

107.080 to cause the sale of the property when the LINCICOMES were not in default of the 

loan. The LINCICOMES further deny that BRECKENRIDGE acquired title to the Premises 

located at 70 Riverside Drive, Dayton, Nevada 89403 (hereinafter "Premises"). The 1 

LINCICOMES further deny that the Trustee's Deed Upon Sale establishes that 

BRECKENRIDGE has title to the Premises. 

10. The LINCICOMES specifically deny the allegations contained in paragraph 13 of 

the Counterclaim. The LINCICOMES deny that BRECKENRIDGE is the sole owner. 

BRECKENRIDGE's ownership interest in the Premises is voidable at best and does not entitle 

them to exclusive use or control of the premises pursuant to NRS 107.080. Furthermore, the 

Lis Pendens recorded against the Premises cannot negatively impact a voidable interest ir1 

ANSWER TO COUNTERCLAIM P/\GE 3 OF 22 
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the Premises where BRECKENRIDGE was on notice of the litigation currently affecting the 

Premises prior to it obtaining invalid title through Sables, LLC's improper and illegitimate 

foreclosure sale thereon. 

11. The LINCICOMES admit in part and deny in part the allegations contained 1n 

paragraph 14 of the Counterclaim. The LINCICOMES admit that they have remained 1n 

possession of the Premises since January 4, 2019. However, the LINCICOM ES deny that any 

purchase of the Premises on January 4, 2019, by way of Sables, LLC's foreclosure sale of the 

premises has any validity. 

12. The LINCICOMES admit the allegations contained in paragraph 15 of the 

Counterclaim. 

13. The LINCICOMES admit the allegations contained in paragraph 16 of the 

~:~ Counterclaim. The LINCICOMES respond to the allegations in paragraph 16 and allege that 

1 J counsel for BRECKENRIDGE contacted counsel for the LINCICOMES by telephone in or about 

11 February of 2019, and after a discussion of the validity of the foreclosure, counsel for 

1: BRECKENRIDGE indicated that it may seek to unwind the purchase of the Premises. 

l c, 

14. The LINCICOMES specifically deny the allegations contained in paragraphs 17 

of the Counterclaim. Counterclaimants have not made repeated demands that the 

LINCICOMES vacate the Premises. Furthermore, LINCICOMES have set forth in this matter 

good cause as to why the foreclosure sale, which occurred on January 4, 2019, was 

illegitimate and should be declared void. 

15. The LINCICOMES admit and deny the allegations contained in paragraph 18 to 

the Counterclaim. The LINCICOMES admit that they remain in possession of the Premises, 

however, the LINCICOMES deny that the "Three-Day Notice" is valid in light of the 

allegations, claims, and disputes in this matter as applied to NRS 107.080(5) 1
. 

1 NRS 107.080(5): Every sale made under the provisions of this section and other sections of this chapter 
vests in the purchaser the title of the grantor and any successors in interest without equity or right of 
redemption. Except as otherwise provided in subsection 7, a sale made pursuant to this section must be 
declared void by any court of competent jurisdiction in the county where the sale took place if: 

(a) The trustee or other person authorized to make the sale does not substantially comply with the 
provisions of th is section; 

ANSWER TO COUNTERCL/\IM P/\GE 4 Of 22 

I 



16. The LINCICOMES deny the allegations contained in paragraph 19 of the 

Counterclaim. The LINCICOMES assert that their continued possession of the Premises is 

3 lawful in light of NRS 107.080(5). 

17. The LINCICOMES deny the allegations contained in paragraph 20 of the 

Counterclaim. The LINCICOMES deny that they are in violation of NRS 40.360, and further 

allege that they will be damaged if BRECKENRIDGE obtains the relief it seeks. Furthermore, 

the LINCICOMES allege that BRECKENRIDGE's actions are premature pursuant to NRS 

107.080(5), where the Court has not determined the validity of the January 4, 2019 

foreclosure sale in light of the allegation that the LINCICOMES were not in default, and that 

1 Sables, LLC's exercise of the power of sale was illegitimate and without authority. 

; l 18. The LINCICOMES deny the allegations contained in paragraph 21 of the 

Counterclaim. The LINCICOMES assert that any damages asserted by BRECKENRIDGE are 

as a result of its own negligence in purchasing the Premises at the foreclosure sale, where it 

111 had notice of the Lis Pendens recorded against the Premises, and therefore, notice of all 

1:) allegations and evidence established in the filed pleadings and papers which were filed prio1-

1 Ee to January 4, 2019. 

IP 

19. The LINCICOMES deny the allegations contained in paragraph 22 of the 

Counterclaim. 

FIRST CAUSE OF ACTION 

(Quiet Title) 

20. The LINCICOMES re-allege and incorporate herein by reference, as if fully set 

forth herein, the answers to paragraphs 1 through 22 of the Counterclaim. 

(b) Except as otherwise provided in subsection 6, an action is commenced in the county where the sale 
took place within 30 days after the date on which the trustee's deed upon sale is recorded pLnsuant to 
subsection 10 in the office of the county recorder of the county in which the property is located; and 

(c) A notice of lis pendens providing notice of the pendency of the action is recorded in the office of tl1c • 
county recorder of the county where the sale took place within 5 days after commencement of the actior1. 
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21. The LINCICOMES deny the allegations in paragraphs 24, 25, 26, and 27 of the 

Counterclaim upon the denials, defenses, assertions, and allegations presented in 

paragraphs 1 through 19 of their Answer. 

\ \ 

\\ 

SECOND CAUSE OF ACTION 

(Slander of Title) 

22. The LINCICOMES re-allege and incorporate herein by reference, as if fully set 

forth herein, the answers to paragraphs 1 through 27 of the Counterclaim. 

23. The LINCICOMES deny the allegations in paragraphs 29, 30, and 31 of the 

Counterclaim upon the denials, defenses, assertions, and allegations presented in 

paragraphs 1 through 21 of their Answer. 

THIRD CAUSE OF ACTION 

(Writ of Restitution) 

24. The LINCICOMES realledge and incorporate herein by reference, as if fully set 

forth herein, the answers to paragraphs 1 through 31 of the Counterclaim. 

25. The LINCICOMES deny the allegations in paragraphs 33 and 34 the 

: ,, Counterclaim upon the denials, defenses, assertions, and allegations presented in 

paragraphs 1 through 23 of their Answer. 

FOURTH CAUSE OF ACTION 

(Unjust Enrichment) 

26. The LINCICOMES reallege and incorporate herein by reference, as if fully set 

forth herein, the answers to paragraphs 1 through 34 of the Counterclaim. 

27. The LINCICOMES deny the allegations in paragraphs 36 through 42 of tr1e 

Counterclaim upon the denials, defenses, assertions, and allegations presented 1n 

paragraphs 1 through 23 of their Answer. 

FIFTH CAUSE OF ACTION 

(Rents or Monies for Possession of the Subject Property) 
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28. The LINCICOMES re-allege and incorporate herein by reference, as if fully set 

forth herein, the answers to paragraphs 1 through 42 of the Counterclaim. 

29. The LINCICOMES deny the allegations in paragraphs 36 through 42 of the 

Counterclaim upon the denials, defenses, assertions, and a !legations presented in 

paragraphs 1 through 27 of their Answer. 

II. AFFIRMATIVE DEFENSES 

1. BRECKENRIDGE'S Counterclaim fails to state a claim upon which relief can be 

granted in favor of BRECKENRIDGE or against the LINCICOMES. 

2. The LINCICOMES are informed and believe that BRECKENRIDGE, by its own 

i, actions, conducts, and statements, waived any right to recovery with regard to the mattc~rs 

1 i asserted in the Counterclaim. 

3. The LINCICOMES are informed and believe and thereupon aver that 

L BRECKENRIDGE is estopped from asserting claims, if any, arising from matters asserted in 

the Counterclaim. 

4. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim because the transaction or 

occurrence upon which BRECKENRIDGE's claims arise was conducted and administered, 

1,, without right or authority. 

5. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim because BRECKENRIDGE 

failed to mitigate its damages, if any. 

6. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim under the doctrine of 

unjust enrichment. 

7. The LINCICOMES are informed and believe and thereupon aver that it has 

become necessary for the LINCICOMES to hire an attorney to defend this action due to 

BRECKENRIDGE'S conduct, and all reasonable costs of suit, including a reasonable attorney's 

fee, should be awarded to the LINCICOMES. 
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8. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim under the doctrine of 

unclean hands. 

9. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim because the damages, if 

any, alleged to have occurred were not proximately caused by the LINCICOMES. 

10. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim because BRECKENRIDGE'S 

alleged damages, if any, were not caused by any wrongful conduct of the LINCICOMES, but 

to the extent they exist, in whole or in part, by conduct of BRECKENRIDGE itself. 

11. The LINCICOMES are informed and believe and thereupon aver that 

L BRECKENRIDGE is barred from recovery under the Counterclaim because the damages, if 

any, complained of in the Counterclaim, were caused by and/or contributed to by another 

party or parties other than THE LINCICOMES for whose acts the LINCICOMES are not liable. 

12. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery because BRECKENRIDGE has failed to name a party 

1 · necessary for full and adequate relief essential to this action. 

13. The LINCICOMES are informed and believe and thereupon aver that 

BRECKENRIDGE is barred from recovery under the Counterclaim because the LINCICOMES, 

at all times and in all manner, adhered to all proper standards of performance under the 

circumstances, reasonably apparent to BRECKENRIDGE. 

14. At all times and places relevant hereto, the LINCICOMES acted in good faith, 

with justification and probable cause and without malice towards BRECKENRIDGE. 

15. The LINCICOMES are informed and believe and thereon aver that any damages 

suffered by BRECKENRIDGE's are the result of THIRD PARTY negligence, misrepresentation, 

or fraud and not as the result of conduct of the LINCICOMES. 

16. The LINCICOMES are informed and believe and thereon aver that 

BRECKENRIDGE's claims are barred pursuant to NRS 107.080(5). 
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17. The LINCICOMES are informed and believe and thereupon aver that pursuant 

to the provisions of NRCP 12, at the time of the filing of the LINCICOMES's Answer all 

' possible affirmative defenses may not have been alleged inasmuch as insufficient facts and 

other relevant information may not have been available after reasonable inquiry and, 

therefore, the LINCICOMES reserve the right to amend this answer to allege additional 

affirmative defenses if subsequent investigation warrants the same. 

III. COUNTERCLAIM 

COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their 

attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and pursuant to NRCP 13, they 

1 .~ hereby allege and aver their compulsory counterclaim as follows: 

PARTIES 

1. At all times relevant herein, Plaintiff ELLIS LINCICOME and Plaintiff VICENTA 

LINCICOME (hereinafter together "LINCISOMES") were residents of the State of Nevada, 

. ·l residing at 70 Riverside Drive, Dayton, Nevada 89403. 

J ~· 2. At all times relevant herein, Counterclaimant and Intervener BRECKENRIDGE 

lfJ PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter "BRECKENRIDGE"), 

I c, 

is and was the grantee of a Trustee's Deed recorded with the Lyon County Recorder on 

January 2 5, 201 9, as Document No. 5 913 9 3. 

JURISDICTION 

3. The Third Judicial District Court in and for the County of Lyon has personal 

jurisdiction over BRECKENRIDGE pursuant to NRS 14.065 and subject matter jurisdiction 

over all claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution. 

4. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada 

Arbitration Rules because this matter concerns "actions for declaratory relief." NAR 3A. 

VENUE 

5. The Third Judicial District Court in and for the County of Lyon is the proper 

venue for this action pursuant to NRS 13.010. 
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GENERAL ALLEGATIONS 

6. In May of 2007, the LINCICOMES agreed to enter into a residential mortgage 

loan with mortgage lender Sierra Pacific for the purchase of a home located at 70 Riverside 

Drive, Dayton, Nevada 89403 (hereinafter "Premises"). 

7. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

6 referred to as "Ellis") make a withdrawal of $80,000 from his 401K retirement plan to be 

contributed as part of the down payment of the home purchase. 

8. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

"Vicenta") executed a Promissory Note in favor of Sierra Pacific as part of an interest only 

residential mortgage loan. 

9. On that same day, May 23, 2007, Vicenta executed a Deed of Trust 

1) (hereinafter "Deed of Trust") in favor of Mortgage Electronic Registration Systems, Inc. 

13 (hereinafter referred to as "MERS"), a Delaware Corporation that tracks ownership interests. 

11 and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its' 

member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan. 

. C 10 . In or about March of 2008, the LINCICOMES learned that they had incurred a 

tax bill of nearly $20,000 for having taken the $80,000 distribution from Eiiis's 401k. 

11. The LINCICOMES were unable to make their June 1, 2008, mortgage payment 

] lj and were unable to later catch up on past due payments. 

12. On April 27, 2009, Bank of America, N.A., and Countrywide Bank, N./\., 

merged. 

13. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default 

on January 23, 2009 as Document No. 437084, accelerating the sum due under the 

Promissory Note. 

14. After receiving a Notice of Default and Notice of Sale, the LINCICOMES began 

:%: : 6 the process of a pp I yin g for a mortgage workout with Ba n k of America . 
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15. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

"LMA" or "2009 LMA") with BAC Home Loans Servicing, LP, which provided that the first 

payment of $2,272.62 was to be made September 1, 2009. 

16. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%. The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%. Under the LMA, all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58. 

17. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

l Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

11 to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

1; 15205. 

18. On September 1, 2009, the LINCICOMES travelled to the Bank of America 

J 11 branch located in Carson City to make their first payment under the LMA. The banker 

1 '; assisting the LINCICOMES was a young woman named Crystal. After searching for 

information concerning the LINCICOMES' loan, Crystal could not find any record of the LMA 

1 
1 in their system. Crystal accepted payment under the understanding that it was to be 1 

1 t; credited against the LINCICOMES' loan as modified by the LMA, once the LMA had been 

, c: entered into their system. Crystal told the LINCICOMES to contact Bank of America 

customer service and request a coupon book for the LMA to make payments easier. 

19. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center on Rose Drive in Reno. The 

LINCICOMES were assisted by Manager Barbara Keady. The LINCICOMES showed Ms. Keady 

a signed copy of the LMA. Ms. Keady informed the LINCICOMES that Bank of Americ:cJ woulu 

investigate the status of the LMA. 

20. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

America branch to make the second payment on the LMA. This time the banker, a middle-
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aged woman, refused the payment and indicated that there was no record of the existence 

of the LMA in Bank of America's computer system. 

21. Bank of America provided a Home Loan Statement dated October 29, 2009, 

which establishes that Bank of America had not applied the terms of the LMA to the 

LINCICOMES' mortgage loan. 

22. From October 1, 2009, to December of 2011, the LINCICOMES continued to 

contact Bank of America by phone to inquire as to the status of the LMA and make payment. 

F On each phone call, the Bank of America customer service representative would inform the 

LINCICOMES that the matter was being investigated. 

23. On March 12, 2010, the LINCICOMES again contacted Bank of America by 

phone and again were informed that the status of the LMA was still being investigated. 

However, during this call the LINCICOMES were advised to seek help from the Department of 

Housing and Urban Development's (HUD) Financial Guidance Center. 

24. In April, the LINCICOMES met with HUD Counselor Lucy Powell. Ms. Powell 

1~) assisted the LINCICOMES with the design of an action plan, which included the filing of a 

1 E Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

accrued since the LMA was signed, and to force Bank of America to find and recognize the 

1, LMA. 

Jc, 25. The LINCICOMES filed a petition for Chapter 13 Bankruptcy protection before 

the United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

51219, and therein listed Bank of America as a secured creditor. 

26. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

LINCICOMES' Bankruptcy case. 

27. Without a claim filing or information regarding the validity of the LMA and the 

current arrears to go off of, the LINCICOMES were unable to include payment of arrears as 

%: / t: part of their Chapter 13 plan. 

28. Upon information and belief, in early 2011, Bank of America found the LMA. 
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29. Senior Vice President of Bank of America, James S. Smith, executed the LMA 

on March 22, 2011. 

30. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

31. Bank of America did not give the LINCICOMES notice that the LMA had been 

signed and recorded. 

32. The LINCICOMES remained unaware of the fact that the LMA had been found, 

or that it had been agreed to and fully executed by Bank of America, until 2017. 

33. On November 26, 2014, Bank of America appeared in the LINCICOMES' 

Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

1 ·• pursuant to 11 U.S.C. § 362. 

] , 34. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

1 :~ Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

4, 2011. 

3 5 . 0 n J u n e 1 5, 2 0 1 5, th e Ba n k r u pt c y Co u rt CI erk g r a n t e d the LI N CIC 0 M ES 

1: discharge of all of their scheduled debts. 

36. Prior to discharge, but after the Court had entered an order granting Bank of 

1 ,: America's Motion for Relief of Stay, the LINCICOMES again applied for a loan modification. 

I '! 37. On or about April 24, 2015, Bank of America accepted the loan modification 

application and required the LINCICOMES to complete three trial modification payments 

before they could move forward with modifying their mortgage loan. 

38. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, the LINCICOMES' mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the LINCICOMES mortgage exceeds 115% of the current value of their home, the 

Z: ~· E LINCICOM ES would be eligible to have up to 30% of their principa I bala nee deferred and riot 

be subject to interest. 
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39. The LINCICOMES made the first trial payment of $2,013.78 on May 28, 2015. 

The second trial payment was made on July 1, 2015. 

40. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed the LINCICOMES that their loan had been transferred to Fay 

Servicing, LLC. 

c 41. The LINCICOMES called Fay Servicing that same day, August 1, 2015, to make 

payment and spoke with account manager Rosalind Jackson. Ms. Jackson informed the 

r' LINCICOMES that Fay Servicing does not honor Bank of America modifications. 

42. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

the amount due on the LINCICOMES' account on September 1, 2015, was $207,599.70, ancl 

reflecting an interest rate of 6.875 percent, and indicating there were 85 payments that 

remain due on the account. 

] _' 43. On August 11, 2015, Fay Servicing, LLC, sent a letter to the LINCICOM ES that 

l/, Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

payment should be sent to Fay Servicing. 

Ir 44. The LINCICOMES were devastated when neither Bank of America nor Fay 

Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

11, 2015 loan modification offer. 

45. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust to PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter "US Bank"). 

46. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042. 

47. In 2016, the LINCICOMES applied for the Home Affordable Modification 

Program (HAMP) modification through Fay Servicing. Fay Servicing informed the 

.2: .· C) LINCICOMES that they only qualified for a Home Affordable Foreclose Alternatives ( HAFA) 

Short Sale. The LINCICOMES appealed Fay Servicing's denial of their qualification for HAMP. 
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48. On September 7, 2016, Fay Servicing sent the LINCICOMES a response to their 

appeal of their denial therein indicating that the LINCICOMES did not have sufficient income 

to qualify for a modification, and also that they were not qualified for the HAMP 

Unemployment Program (HAMP UP) "because the property is not your primary residence." 

49. The LINCICOMES have continuously used and claimed their home located at 70 

Riverside Dr., Dayton, Nevada, as their residence. 

50. After being denied, the LINCICOMES reached out to Senator Harry Reid's office 

for help. Shortly thereafter, Fay Servicing offered the LINCICOMES a trial modification at 

$2,528.86 per month. 

51. The LINCICOMES completed the three trial payments by December 1, 2016. 

11 Then, on December 15, 2016, Fay Servicing sent the LINCICOMES the final modification 

agreement. After reviewing the agreement, the LINCICOMES knew that entering into the 

I; modification under the proposed terms would leave them in a terrible financial position and i 

would likely result in another default upon the modified terms. The LINCICOMES decided not 

to enter into the agreement. 

lb 52. On December 20, 2016, the LINCICOMES then elected to enter the State of 

Nevada Foreclosure Mediation Program. 

53. Anita Conboy was appointed mediator, and mediation was scheduled and held 

on April 17, 2017. The mediation was terminated when no agreement between the parties 

was reached. No certificate of mediation was issued because Fay Servicing did not bt~ing any 

certifications for any of the documents as required by law. 

54. On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

recorded its Notice of Breach and Default and Election to Sell the Real Property under Deed 

of Trust (hereinafter "NOD"). 

55. The NOD incorrectly asserts that the LINCICOMES are in default. 

56. The NOD incorrectly provides that as of October 31, 2017, $265,572.39 1s 

owed in arrears. Even though the NOD acknowledges that the "subject Deed of Trust was 

modified by Loan Modification Agreement recorded as Instrument 475808 ... recorded on 
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5/4/2011 ... in the office of the County recorder of Lyon County," it also provides that all 

monthly installments from "9/1/2008" forward are due. 

57. The NOD is also incorrect because the 2009 LMA was effective July 11, 2009, 

with the first installment to be made on 9/1/2009 instead of 8/1/2008. 

58. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

Veronica Talley, as a "Foreclosure Specialist IV" (hereinafter "Talley Affidavit") stating that 

Fay Servicing has complied with the requirements of NRS 107 .080. 

59. The Talley Affidavit misstates the date of recording of the November 10, 2015 

G Assignment from Bank of America to PROF-2013-M4 Legal Title Trust, by U.S. Bank National 

1 r Association, as Legal Title Trustee, as having been recorded November 25, 2016, instead of 

. 1 the actual date of recording of November 25, 2015. 

60. The Talley Affidavit was signed nearly 13 months prior to the recording of the 

lJ NOD. 

61. The Declaration of the Mortgage Service attached to the NOD indicates that 

pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

to assess the borrower's financial situation and to explore options for the borrower to avoid a 

foreclosure sale. The Declaration was signed and dated April 5, 2016, nearly 19 months 

1 H prior to the signing of the NOD to which it is attached. 
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62. The LINCICOMES attended a second mediation on April 3, 2018, and a 

Certificate of Mediation was issued on October 4, 2018. 

63. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee's Sale with 

the Lyon County Recorder as Document No. 587470. 

64. The October 12, 2018 Notice of Trustee/s Sale provides that the date of sale is 

November 9, 2018, at 11: 00 AM, at the Lyon County Court House on 31 S. Main Street. 

Yerington, Nevada 8944 7. 

65. On November 7, 2018, the LINCICOMES filed a Complaint for Declar-atory Relief 

and an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 
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Injunction in the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-

01332. 

66. On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial 

District Court Case No. 18-CV-01332 against the Premises and was recorded on November 

8, 2018, with the Lyon County Recorder as Document No. 588549. 

67. On November 8, 2018, the Third Judicial District Court entered an Order 

restraining and enjoining Defendants from foreclosing on the Property. 

68. On November 8, 2018, a Notice of Entry of Order concerning entry of the 

Court's November 8, 2018 Order was served on all interested parties by mail. 

69. On November 14, 2018, the Third Judicial District Court entered a Corrected 

Order restraining and enjoining Defendants from foreclosing on the Property. 

70. On November 20, 2018, a Notice of Entry of Order concerning entry of the 

Court's November 14, 2018 Corrected Order was served on all interested parties. 

I' 71. On November 20, 2018, the Court held a hearing on the Application for Ex 

t ; Pa rte Restraining Order, Preliminary Injunction and Permanent Injunction. 

72. On December 21, the Third Judicial District Court took Sable's def a ult. 

1' 73. On December 28, 2018, the LINCICOMES received a notice from Shellpoint 

Mortgage Servicing, LLC, indicating that MCM 2018-NPL2 is the new beneficiary of the Deed 

: ' J of Trust. 

74. On December 31, 2018, the Third Judicial District Court Clerk entered the 

Order upon the November 20, 2018 hearing. 

75. On January 4, 2019, a Notice of Entry of Order concerning entry of the Court's 

December 31, 2018 Order was served on all interested parties. 

76. On January 4, 2019, without legal authority provided under NRS 107.080, 

Sables, LLC, as Turstee of the Deed of Trust, sold the Premises by foreclosure sale, to 

%: ,)6 BRECKENRIDGE. 
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77. On January 17, 2019, the LINCICOM ES received a notice from Shell point that 

1900 Capital Trust II, by U.S. Bank Trust National Association, is the new beneficiary of the 

~1 Deed of Trust. 

78. On January 25, 2019, a Trustee/s Deed Upon Sale was recorded in the office of 

the Lyon County Recorder as Document No. 591393. 

79. Sables, LLC executed a Turestee Deed in favor of Brickenbride in violation of 

NRS 107.080 and NRS 107.0805. 

'l FIRST CAUSE OF ACTION 

(Declaratory Relief - NRS 30.010 et. seq. - NAR 3) 

80. The LINCICOMES re-allege and incorporate by this reference each and every 

allegation contained in paragraphs 1 through 82, hereinabove, as though fully set forth 

herein. 

81. An actual controversy has arisen and now exists between the LINCICOMES and 

~ 11 BRECKENRIDGE which requires a determination of rights, responsibilities, interests, and 

l liabilities of the parties including those declarations sought below. 

82. The LINCICOMES seek a declaration as to the effect of Bank of America's 

refusal to accept payment from the LINCICOMES on October 1, 2009. 

83. The LINCICOMES seek a declaration as to any duty the LINCICOMES had to 

L c~ perform following Bank of America's rejection of the LINCICOMES' payment on October 1, I 

2009. 

84. The LINCICOMES seek a declaration of Sables, LLC's duties, as Trustee of the 

Deed of Trust, to investigate whether the LINCICOMES were in default. 

85. The LINCICOMES seek a declaration of Sables, LLC's duties, as Trustee of the 

Deed of Trust, to investigate whether the LINCICOMES were in default. 

86. The LINCICOMES seek a declaration of Sables, LLC's right, as Trustee of the 

Deed of Trust, to exercise the power of sale pursuant to NRS 107.080. 

87. The LINCICOMES seek a declaration of the validity of the Trustee's Deed 

recorded on January 25, 2019. 
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88. The LINCICOMES seek a declaration of BRECKENRIDGE's interest 1n the 

Premises. 

89. Judicial declarations sought herein are necessary and appropriate in order for 

the LINCICOMES to ascertain their rights and duties under the Deed of Trust, as modified by 

the 2009 LMA, as well as their interest in the Premises to maintain the quiet enjoyment of 

their property free from any disturbance by Breckenridge. 

90. The LINCICOMES have had to retain the services of an attorney to prosecute 

this action and are entitled to reasonable attorney's fees and costs of suit incurred herein. 

SECOND CAUSE OF ACTION 

(Quiet Title) 

91. The LINCICOMES re-allege and incorporate by this reference each and every 

L2 allegation contained in paragraphs 1 through 93, hereinabove, as though fully set forth 

1 ~' herein. 

I , ~ 92. Upon information and belief, Defendants US Bank and Fay servicing n~quested 

Sables, LLC, as Trustee of the Deed of Trust, as modified by the 2009 LMA, to exercise the~ 

power of sale to cause the foreclosure sale of the Premises. 

93. Pursuant to NRS 107.080(1), the power of sale "conferred upon a trustee [isJ 

; l1 to be exercised after a breach of the obligation for which transfer is security." NRS 

i G 107.080(1). 

94. Pursuant to 107.080(2)(a)(2), the power of sale "must" not be exercised until 

"the grantor ... has . . failed to make good the deficiency in performance or payment." 

NRS 107.080(2)(a)(2). 
I 

95. Pursuant to 107.080(5)(a)-(c), a court is required to declare a sale void made I 
I 

pursuant to NRS 107.080, where: 

(a) The trustee or other person authorized to make the sale does 
not substantially comply with the provisions of this section; 

( b) Except as otherwise provided in subsection 6, an action is 
commenced in the county where the sale took place within 30 
days after the date on which the trustee's deed upon sale is 
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recorded pursuant to subsection 10 in the office of the county 
recorder of the county in which the property is located; and 

( c) A notice of lis pend ens providing notice of the pendency of the 
action is recorded in the office of the county recorder of the county 
where the sale took place within 5 days after commencement of 
the action. 

NRS 107.080(5)(a)-(c). 

96. Bank of America breached the Deed of Trust, as modified by the 2009 LMA, 

when it rejected the LINCICOMES' payment on October 1, 2009. 

97. Bank of America and US Bank have not cured the October 1, 2009 breach. 

98. The LINCICOMES were not in breach of the 2009 LMA at the time of the 

Lu recording of the NOD on November 3, 2017. 

i l 99. The LINCICOMES were not in breach of the 2009 LMA at the time of the 

recording of the Notice of Trustee's Sale on October 12, 2018. 

100. On November 8, 2018, Sables, LLC, as Trustee of the Deed of Trust, was 

H served with the LINCICOMES' Complaint and the LINCICOMES' Application for Ex Partc 

Restraining Order, Preliminary Injunction and Permanent Injunction putting it on notice of 

the facts constituting Bank of America's breach of the Deed of Trust by rejection of the 

LINCICOMES' payment on October 1, 2009. 

'. (, 101. The LINCICOMES were not in breach of the Deed of Trust as modified by the 

2009 LMA at the time of sale on January 4, 2019. 

~ ~ '(l 102. Sables, LLC, as Trustee in this matter, had no legal right pursuant to NRS 
..... ~ 

.. 00 .'.I 107.080 to foreclose on the LINCICOMES when they were not in breach of the Deed of Tr-ust 

~ ~'° 
--<I ~ ~ n as modified by the 2009 LMA . 
..Ju I 

~o 
0 L: O n 103. The LINCICOMES are entitled to have the Trustee's Deed Upon Sale, that was 
~ ~:::: 

<1 '-'"' 
~ 

8
s ;·:1 recorded on January 25, 2019, voided and set aside, and title quieted in the LINCICOMES' 

....IL: f ..Jc;:. avor. 
-':'.'.::' 

104. The LINCICOMES have had to retain the services of an attorney to prosecute 

this action and are entitled to reasonable attorney's fees and costs of suit incurred herein 

pursuant to the applicable provisions of NRS 107. 
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THIRD CAUSE OF ACTION 

(Special Damages -Attorney's Fees) 

105. The LINCICOMES re-allege and incorporate by this reference each and every 

allegation contained in paragraphs 1 through 107, hereinabove, as though fully set forth 

herein. 

106. The LINCICOMES have brought this action in part pursuant to NRS 107.080 

and NRS 107. 560, which permit recovery of reasonable attorney's fees and costs to a 

prevailing borrower. 

107. Additionally, as natural and proximate consequence of BRECKENRIDGE's 

conduct alleged herein, the LINCICOMES have suffered damages, including special damages 

1 1 in the form of attorney's fees. 

108. As a proximate result of BRECKENRIDGE's conduct, the LINCICOMES have 

suffered attorney's fees in excess of Fifteen Thousand Dollars ($15,000) to be proved at 

~ 11 tria I. 

109. The LINCICOMES are entitled to the recovery of reasonable attorney's fees and 

l' costs from BRECKENRIDGE in an amount and sum to be proven at trial. 

jG 

WHEREFORE, the LINCICOMES pray for judgment as follows: 

1. 

2. 

That BRECKENRIDGE take nothing by reason of its Counterclaim on file herein; 

That the Court enter judgment against BRECKENRIDGE for the LINCICOM ES 

reasonable attorney's fees and costs in defending the Counterclaim; 

3. That the Court make an award of damages in favor of the LINCICOMES and 

against BRECKENRIDGE in excess of $15,000; 

4. The Court void and set aside the Trustee's Deed Upon Sale, recorded on 

January 25, 2019, and quiet title in the Premises in favor of the LINCICOMES. 

5. That the Court declare the rights and interests of the parties. 

6. That the Court provide such other relief as the Court deems proper in the 

premises. 

AFFIRMATION 
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The undersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040.,., ( 

Dated this /lMcJay of October, 2019 

ANSWER TO COUNTERCLAIM 

MILLWARD LAW, LTD. 

1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs/Counterdefendants 
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Case No: 18-CV-01332 

Dept.: II 

The undersigned affirms that this document does not 
contain personal information, pursuant to NRS 603A.040 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 
ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

) 
) 
) 
) 

v. ) 
SABLES, LLC, a Nevada limited liability ) 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated ~ 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and ~ 
subsidiary of Fay Financial, LLC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. ) 
BANK, N .A., as Legal Title Trustee; for ~ 
BANK OF AMERICA, N.A.; BRECKENRIDGE) 
PROPERTY FUND 2016, a Utah limited 
liability company; NEWREZ, LLC, d/b/a l 
SHELLPOINT MORTGAGE SERVICING, LLC,) 
substituted in for DOE 1; 1900 CAPITAL ) 
TRUST II, BY U.S. BANK TRUST NATIONAL) 
ASSOCIATION, substituted in for DOE 2; ) 
MCM-2018-NPL2, substituted in for DOE ) 
3; and DOES 4-10. ) 

Defendants. ) 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC 

Counterclaimant, 
vs. 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Counterdefendants. ) 
~~~~~~~~~~~~~~~~) 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR) "DECLARATORY RELIEF") 

SECOND AMENDED COMPLAINT 
(ARBITRATION EXEMPT - NAR 3 

"DECLARATORY RELIEF") 

PAGE I OF 29 
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COME NOW, ELLIS LINCICOME and VICENTA LINCICOME, by and through their 

attorney, Michael G. Millward, Esq., of Millward Law, Ltd., and hereby allege and aver as 

follows: 

PARTIES 

1. At all times relevant herein, Plaintiff ELLIS LINCICOME is and was a resident of 

the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada  89403. 

2. At all times relevant herein, Plaintiff VICENTA LINCICOME is and was a resident 

of the State of Nevada, residing at 70 Riverside Drive, Dayton, Nevada  89403. 

3. At all times relevant herein, Defendant SABLES, LLC (hereinafter referred to as 

“Sables”), is and was a Nevada limited liability company, providing deed of trust trustee 

services to servicers and financial institutions. 

4. At all times relevant herein, Defendant FAY SERVICING, LLC (hereinafter 

referred to as “Fay Servicing”), is and was a Delaware limited liability company.  Fay 

Servicing provides loan servicing for financial institutions and was the servicer for PROF-

2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION, the current or former 

beneficiary of a Deed of Trust encumbering Plaintiffs’ residence.  

5. Upon information and belief, at all times relevant herein, Defendant PROF-

2013-M4 LEGAL TITLE TRUST by U.S. BANK NATIONAL ASSOCIATION (hereinafter referred 

to as “US Bank”), as legal title trustee, was a mortgage investment trust.  At all times 

relevant herein, US Bank, was a non-title 7 business entity, registered to do business in the 

State of Nevada, conducting business in the State of Nevada as a national bank, and 

providing commercial banking services for individuals, businesses, and institutions in the 

State of Nevada. 

6. At all times relevant herein, Defendant BANK OF AMERICA, N.A., successor by 

merger to BAC Home Loans Servicing, LP, formerly Countrywide Home Loans Servicing, LP, 

(hereinafter referred to as “Bank of America”) was a non-title seven business entity, 

registered to do business in the State of Nevada, conducting business in the State of Nevada 
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as a national bank, and providing commercial banking services for individuals, businesses, 

and institutions in the State of Nevada.  

7. At all times relevant herein, Defendant and Intervener BRECKENRIDGE 

PROPERTY FUND 2016, LLC, a Utah limited liability company (hereinafter “Breckenridge”), is 

and was the grantee of a Trustee’s Deed recorded with the Lyon County Recorder on January 

25, 2019, as Document No. 591393. 

8. At all times relevant herein, Defendant NEWREZ, LLC d/b/a Shellpoint 

Mortgage Servicing, LLC, substituted in for Doe 1 (hereinafter “Shellpoint”) is and was a 

Delaware limited liability company.  Shellpoint provides loan servicing services for 

beneficiaries of mortgage security instruments.  Upon information and belief, at all times 

relevant herein, Defendant 1900 CAPITAL TRUST II, BY U.S. BANK TRUST NATIONAL 

ASSOCIATION, substituted herein for Doe 2 (hereinafter referred to as “Capital Trust”), as 

legal title trustee, was a mortgage investment trust.  At all times relevant herein, Capital 

Trust, was a non-title 7 business entity, registered to do business in the State of Nevada, 

conducting business in the State of Nevada as a national bank, and providing commercial 

banking services for individuals, businesses, and institutions in the State of Nevada.   

9. Upon information and belief, Defendant MCM-2018-NPL2, is an investment 

Trust administered by MCM Capital, LLC, substituted herein for Doe 3 (hereinafter “MCM”) as 

legal title trustee.  MCM is a Delaware limited liability company and provides services as a 

mortgage investor, manager, advisor and technology provider.   

10. The true names, capacities, and/or involvement of the DOE Defendants named 

herein are unknown to Plaintiffs ELLIS LINCICOME and VICENTA LINCICOME (together 

hereinafter referred to as “the Lincicomes”), who therefore sue said Defendants by fictitious 

names.  The Lincicomes are informed and believe, and thereon allege, that those persons or 

entities are the partners, owners, shareholders, agents, employees, or alter egos of the 

Defendants named herein, or those persons have an interest in the deed of trust or 

mortgage loan, or are otherwise affected by the relief sought herein.  The Lincicomes pray 

leave to amend this Complaint to show their true names and capacities when the same have 
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been determined.  The Lincicomes are informed and believe, and thereon allege, that each of 

the Defendants named herein as a DOE is legally responsible in some manner for the events 

and happenings herein referred to in this lawsuit. 

JURISDICTION 

11. The Third Judicial District Court in and for the County of Lyon has personal 

jurisdiction over all parties pursuant to NRS 14.065 and subject matter jurisdiction over all 

claims asserted in this Complaint pursuant to Article VI of the Nevada Constitution.  

12. Mandatory arbitration of this matter is exempt under Rule 3(A) of the Nevada 

Arbitration Rules because this matter concerns “actions for declaratory relief.”  NAR 3A.  

VENUE 

13. The Third Judicial District Court in and for the County of Lyon is the proper 

venue for this action pursuant to NRS 13.010 because the actions arose out of contracts 

executed and to be performed in Lyon County, Nevada, and the real property at issue and 

affected by the relief sought is located in Lyon County, Nevada.  

GENERAL ALLEGATIONS 

14. In May of 2007, the Lincicomes agreed to enter into a residential mortgage 

loan with Sierra Pacific for the purchase of a home located at 70 Riverside Drive, Dayton, 

Nevada  89403 (hereinafter “Residence” or “Premises”). 

15. Sierra Pacific requested that Plaintiff Ellis Lincicome (hereinafter individually 

referred to as “Ellis”) make a withdrawal of $80,000 from his 401K retirement plan to be 

contributed as part of the down payment of the home purchase.  

16. On May 23, 2007, Vicenta Lincicome (hereinafter individually referred to as 

“Vicenta”) executed a Promissory Note in favor of Sierra Pacific as part of an interest only 

residential mortgage loan.  

17. On that same day, May 23, 2007, Vicenta executed a Deed of Trust 

(hereinafter “Deed of Trust”) in favor of Mortgage Electronic Registration Systems, Inc. 

(hereinafter referred to as “MERS”), a Delaware Corporation that tracks ownership interests 

and servicing rights in mortgage loans and holds title to mortgages solely as nominee for its 
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member-lenders, as the nominee for Sierra Pacific to secure the mortgage loan.  The 

Promissory Note and Deed of Trust are attached hereto as Exhibit 1. 

18. In or about March of 2008, the Lincicomes learned that they had incurred a tax 

bill of nearly $20,000 for having taken the $80,000 distribution from Ellis’s 401k.  

19. The Lincicomes were unable to make their June 1, 2008, mortgage payment 

and were unable to later catch up on past due payments.   

20. Also on April 27, 2009, Bank of America, N.A., and Countrywide Bank, N.A., 

merged.  See Ex. C to Motion for Relief of Stay attached as Exhibit 2.  

21. Bank of America (or Recontrust Company, N.A.) recorded a Notice of Default 

on January 23, 2009 as Document No.437084, accelerating the sum due under the 

Promissory Note.  

22. After receiving a Notice of Default and Notice of Sale, the Lincicomes began the 

process of applying for a mortgage workout with Bank of America.   

23. On July 31, 2009, Vicenta executed a Loan Modification Agreement (hereinafter 

“2009 LMA”) with BAC Home Loans Servicing, LP, which provided that the first payment of 

$2,272.62 was to be made September 1st, 2009.  A copy of the 2009 Loan Modification 

Agreement is attached hereto as Exhibit 3.  

24. The LMA extended the maturity date to August 1, 2049, and, as of August 1, 

2009, the interest rate applicable to their loan would be reduced from the current rate of 

6.875% to 4.875%.  The LMA provided that on September 1, 2014, the interest rate would 

increase to 5.375%.  Under the LMA all arrears were to be capitalized as of September 1, 

2009, and the new principal balance owed would be $417,196.58.  A copy of the “Important 

Message About Your Loan” notice is attached as Exhibit 4.  

25. On July 31, 2009, the LMA, which was fully executed by Vicenta, was sent by 

Federal Express in the reusable Fed-Ex envelope provided with the loan modification package 

to BAC Home Loans Servicing, LP Modification, 100 Beecham Drive, Suite 104, Pittsburgh, PA 

15205.   
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26. On September 1, 2009, the Lincicomes travelled to the Bank of America branch 

located in Carson City to make their first payment under the LMA.  The banker assisting the 

Lincicomes was a young woman named Crystal. After searching for information concerning 

the Lincicomes’ loan, Crystal could not find any record of the LMA in their system.  Crystal 

accepted payment under the understanding that it was to be credited against the Lincicomes’ 

loan as modified by the LMA, once the LMA had been entered into their system.  Crystal told 

the Lincicomes to contact Bank of America customer service and request a coupon book for 

the LMA to make payments easier.   

27. On or about September 1, 2009, Vicenta contacted Bank of America Customer 

Service and was told to go to the Customer Assistance Center on Rose Drive in Reno.  The 

Lincicomes were assisted by Manager Barbara Keady.  The Lincicomes showed Ms. Keady a 

signed copy of the LMA.  Ms. Keady informed the Lincicomes that Bank of America would 

investigate the status of the LMA.   

28. On or about October 1, 2009, Vicenta travelled to the Carson City Bank of 

America branch to make the second payment on the LMA.  This time the banker, a middle-

aged woman, refused the payment and indicated that there was no record of the existence 

of the LMA in Bank of America’s computer system. 

29. Bank of America provided a Home Loan Statement dated October 29, 2009, 

which establishes that Bank of America had not applied the terms of the LMA to the 

Lincicomes’ mortgage loan.  The October 29, 2009 statement is attached as Exhibit 5.  The 

statement reflects an incorrect payment amount, an incorrect interest rate, and an incorrect 

past due amount.  Ex. 5.    

30. From October 1, 2009, to December of 2011, the Lincicomes continued to 

contact Bank of America by phone to inquire as to the status of the LMA and make payment.  

On each phone call, the Bank of America customer service representative would inform the 

Lincicomes that the matter was being investigated. Copies of correspondence from Bank of 

America dated December 15, 2009, February 23, 2010, March 12, 2010, October 19, 2011 

and December 23, 2011, are attached hereto as Exhibit 6.   
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31. On March 12, 2010, the Lincicomes again contacted Bank of America by phone 

and again were informed that the status of the LMA was still being investigated.  However, 

during this call the Lincicomes were advised to seek help from the Department of Housing 

and Urban Development’s (HUD) Financial Guidance Center.  

32. In April, the Lincicomes met with HUD Counselor Lucy Powell.  Ms. Powell 

assisted the Lincicomes with the design of an action plan, which included the filing of a 

Chapter 13 Bankruptcy petition to cure the arrearage with Bank of America that would have 

accrued since the LMA was signed, and to force Bank of America to find and recognize the 

LMA. 

33. The Lincicomes filed a petition for Chapter 13 Bankruptcy protection before the 

United States Bankruptcy Court, District of Nevada, on April 6, 2010, under Case No. 10-

51219, and therein listed Bank of America as a secured creditor.  

34. The deadline for Bank of America to file a claim was set by the Bankruptcy 

Court Clerk to expire on August 12, 2010.  A copy of the Notice of Chapter 13 Bankruptcy 

Case, Meeting of Creditors, & Deadlines is attached as Exhibit 7. 

35. Neither Bank of America nor BAC Home Loan Servicing filed a claim in the 

Lincicomes’ Bankruptcy case. 

36. Without a claim filing or information regarding the validity of the LMA and the 

current arrears to go off of, the Lincicomes were unable to include payment of arrears as 

part of their Chapter 13 plan.   

37. Upon information and belief, in early 2011, Bank of America found the LMA. 

38. Senior Vice President of Bank of America, James S. Smith, executed the LMA 

on March 22, 2011.  

39. A fully executed copy of the LMA was recorded with the office of the Lyon 

County Recorder on May 4, 2011, as Document No. 475808. 

40. Bank of America did not give the Lincicomes notice that the LMA had been 

signed and recorded. 
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41. The Lincicomes remained unaware of the fact that the LMA had been found, or 

that it had been agreed to and fully executed by Bank of America, until 2017.   

42. On November 26, 2014, Bank of America appeared in the Lincicomes’ 

Bankruptcy case and filed a Motion for Relief of Stay seeking relief from the automatic stay, 

pursuant to 11 U.S.C. §  362.  

43. In the Motion for Relief of Stay, Bank of America did not inform the Bankruptcy 

Court of the 2009 LMA, nor did it provide the Court with a copy of the LMA recorded on May 

4, 2011. 

44. On June 15, 2015, the Bankruptcy Court Clerk granted the Lincicomes 

discharge of all of their scheduled debts.  A copy of the June 15, 2015 Discharge Order is 

attached as Exhibit 8. 

45. Prior to discharge, but after the Court had entered an order granting Bank of 

America’s Motion for Relief of Stay, the Lincicomes again applied for a loan modification.  

46. On or about April 24, 2015, Bank of America accepted the loan modification 

application and required the Lincicomes to complete three trial modification payments before 

they could move forward with modifying their mortgage loan.  A copy of April 24, 2015 loan 

modification notice is attached as Exhibit 9. 

47. The April 24, 2015 loan modification notice provided that upon completion of 

the trial payments, the Lincicomes’ mortgage would be extended to May 1, 2055, that the 

interest rate would be reduced to 4.125%, and that if it is determined that the unpaid 

balance of the Lincicomes mortgage exceeds 115% of the current value of their home, the 

Lincicomes would be eligible to have up to 30% of their principal balance deferred and not 

be subject to interest.  Ex.9. 

48. The Lincicomes made the first trial payment of $2,013.78 on May 28, 2015.  

The second trial payment was made on July 1, 2015. 

49. Then on August 1, 2015, while attempting to make the third trial payment, 

Bank of America informed the Lincicomes that their loan had been transferred to Fay 
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Servicing, LLC. A copy of the check which the Lincicomes attempted to tender on August 1, 

2015, payable to Bank of America, is attached hereto as Exhibit 10. 

50. The Lincicomes called Fay Servicing that same day, August 1, 2015, to make 

payment and spoke with account manager Rosalind Jackson.  Ms. Jackson informed the 

Lincicomes that Fay Servicing does not honor Bank of America modifications. 

51. On August 10, 2015, Fay Servicing generated a Mortgage Statement indicating 

the amount due on the Lincicomes’ account on September 1, 2015, was $207,599.70, and 

reflecting an interest rate of 6.875 percent and indicating there were 85 payments that 

remain due on the account.  A copy of Fay Servicing’s Mortgage Statement generated August 

10, 2015, is attached hereto as Exhibit 11. 

52. On August 11, 2015, Fay Servicing, LLC, sent a letter to the Lincicomes that 

Bank of America was no longer their loan servicer and that beginning August 1, 2015, all 

payment should be sent to Fay Servicing. 

53. The Lincicomes were devastated when neither Bank of America nor Fay 

Servicing would accept their payment and that Fay Servicing would not honor the April 24, 

2015 loan modification offer. 

54. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust  to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter “US Bank”).  A copy of the November 10, 2015 Assignment is attached 

as Exhibit 12.   

55. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042.  Ex.12.   

56. In 2016, the Lincicomes applied for the Home Affordable Modification Program 

(HAMP) modification through Fay Servicing.  Fay Servicing informed the Lincicomes that they 

only qualified for a Home Affordable Foreclose Alternatives (HAFA) Short Sale.  The 

Lincicomes appealed Fay Servicing’s denial of their qualification for HAMP.  

57. On September 7, 2016, Fay Servicing sent the Lincicomes a response to their 

appeal of their denial therein indicating that the Lincicomes did not have sufficient income to 
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qualify for a modification, and also that they were not qualified for the HAMP Unemployment 

Program (HAMP UP) “because the property is not your primary residence.” 

58. The Lincicomes have continuously used and claimed their home located at 70 

Riverside Dr., Dayton, Nevada, as their residence. 

59. After being denied, the Lincicomes reached out to Senator Harry Reid’s office 

for help.  Shortly thereafter Fay Servicing offered the Lincicomes a trial modification at 

$2,528.86 per month. 

60. The Lincicomes completed the three trial payments by December 1, 2016.  

Then on December 15, 2016, Fay Servicing sent the Lincicomes the final modification 

agreement.  After reviewing the agreement, the Lincicomes knew that entering into the 

modification under the proposed terms would leave them in a terrible financial position, and 

would likely result in another default upon the modified terms.  The Lincicomes decided not 

to enter into the agreement. 

61. On December 20, 2016, the Lincicomes then elected to enter the State of 

Nevada Foreclosure Mediation Program. 

62. Anita Conboy was appointed mediator and mediation was scheduled and held 

on April 17, 2017.  The mediation was terminated when no agreement between the parties 

was reached.  No certificate of mediation was issued because Fay Servicing did not bring any 

certifications for any of the documents as required by law. 

63. On November 3, 2017, Sables, LLC, as Trustee under the Deed of Trust, 

recorded its Notice of Breach and Default and Election to Sell the Real Property under Deed 

of Trust (hereinafter “NOD”).  A copy of the NOD is attached hereto as Exhibit 13.  

64. The NOD provides that as of October 31, 2017, $265,572.39 is owed in 

arrears.  Even though the NOD acknowledges that the “subject Deed of Trust was modified 

by Loan Modification Agreement recorded as Instrument 475808 . . . recorded on 5/4/2011  

. . . in the office of the County recorder of Lyon County,” it also provides that all monthly 

installments from “9/1/2008” forward are due. 
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65. The NOD is incorrect because the 2009 LMA was effective July 31, 2009, with 

the first installment to be made on 9/1/2009 instead of 8/1/2008. Ex.3. 

66. The NOD includes an Affidavit of Authority signed on October 5, 2016, by 

Veronica Talley, as a “Foreclosure Specialist IV” (hereinafter “Talley Affidavit”) stating that 

Fay Servicing has complied with the requirements of NRS 107.080.    

67. The Talley Affidavit misstates the date of recording of the November 10, 2015 

Assignment from Bank of America to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National 

Association, as Legal Title Trustee, as having been recorded November 25, 2016, instead of 

the actual date of recording November 25, 2015.  Ex.13; Ex.12. 

68. The Talley Affidavit was signed nearly 13 months prior to the recording of the 

NOD. 

69. The Declaration of the Mortgage Service attached to the NOD indicates that 

pursuant to the requirements of NRS 107.510 the mortgage servicer contacted the borrower 

to assess the borrower’s financial situation and to explore options for the borrower to avoid a 

foreclosure sale.  The Declaration was signed and dated April 5, 2016, nearly 19 months 

prior to the signing of the NOD to which it is attached. Ex.13, p.6. 

70. The Lincicomes attended a second mediation on April 3, 2018, and a Certificate 

of Mediation was issued on October 4, 2018.  

71. The Certificate of Mediation provides that the Lincicomes will voluntarily 

relinquish the property. 

72. Even though a deed in lieu of foreclosure was discussed as the Lincicomes’ only 

option at the mediation, and recommended by their attorney Geoffrey Giles, they did not 

agree to relinquish their property.  

73. On October 12, 2018, Sables, LLC, recorded its Notice of Trustee’s Sale with 

the Lyon County Recorder as Document No. 587470. 

74. The October 12, 2018 Notice of Trustee’s Sale provides that the date of sale is 

November 9, 2018, at 11:00 AM, at the Lyon County Court House on 31 S. Main Street 

Yerington, Nevada 89447. 
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75. On November 7, 2018, the Lincicomes filed a Complaint for Declaratory Relief 

and an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent 

Injunction in the Third Judicial District Court of the State of Nevada, as Case No. 18-CV-

01332.   

76. On November 7, 2018, a Notice of Lis Pendens was filed in the Third Judicial 

District Court Case No. 18-CV-01332 against the Premises and was recorded on November 

8, 2018, with the Lyon County Recorder as Document No. 588549.   

77. On November 8, 2018, the Third Judicial District Court entered an Order 

restraining and enjoining Defendants from foreclosing on the Property.  A copy of the 

November 8, 2018 Order is attached as Exhibit 14. 

78. On November 8, 2018, a Notice of Entry of Order concerning entry of the 

Court’s November 8, 2018 Order was served on all interested parties by mail.  

79. On November 14, 2018, the Third Judicial District Court entered a Corrected 

Order restraining and enjoining Defendants from foreclosing on the Property. 

80. On November 20, 2018, a Notice of Entry of Order concerning entry of the 

Court’s November 14, 2018 Corrected Order was served on all interested parties. 

81. On November 20, 2018, the Court held a hearing on the Application for Ex 

Parte Restraining Order, Preliminary Injunction and Permanent Injunction. 

82. On December 21, 2018 the Third Judicial District Court Clerk took Sable’s 

default.  

83. On December 28, 2018, the Lincicomes received a notice from Shellpoint 

Mortgage Servicing, LLC, indicating that MCM 2018-NPL2 is the new beneficiary of the Deed 

of Trust. 

84. On December 31, 2018, the Third Judicial District Court entered the Order 

upon the November 20, 2018 hearing. 

85. On January 4, 2019, a Notice of Entry of Order concerning entry of the Court’s 

December 31, 2018 Order was served on all interested parties. 

86. On January 4, 2019, Sables, sold the Premises at foreclosure to Breckenridge. 
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87. On January 17, 2019, the Lincicomes received a notice from Shellpoint that 

1900 Capital Trust II, by U.S. Bank Trust National Association, is the new beneficiary of the 

Deed of Trust.  

88. On January 25, 2019, a Trustee’s Deed Upon Sale was recorded in the office of 

the Lyon County Recorder as Document No. 591393.  A copy of the Trustee’s Deed Upon 

Sale recorded as Document No. 591393 is attached hereto as Exhibit 15. 

89. The Trustee’s Deed was issued in violation of NRS 107.0805. 

FIRST CAUSE OF ACTION 

(Wrongful Foreclosure) 

90. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 89, hereinabove, as though fully set forth herein. 

91. This cause of action is asserted against US Bank, MCM, Captial Trust, Sables 

and their respective agents who are named parties herein.  

92. Sables is named as a prospective Defendant herein only to the extent allowed 

by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

as it remains a “nonparty participant” in the action. 

93. By acquiring the benefits of the Deed of Trust, US Bank, MCM, Capital Trust, 

Sables, and their respective agents, including Fay Servicing and Shellpoint, assumed the 

duties imposed by law on a beneficiary of a deed of trust including the express obligations 

contained in the Deed of Trust, and subjected themselves to the statutory duties prerequisite 

to conducting a foreclosure sale. 

94. Defendants had a legal duty to comply with the provisions of Chapter 107 of 

the Nevada Revised Statutes, including sections NRS 107.080 and NRS 107.400 through 

NRS 107.560, which sections are also known as the “Homeowners Bill of Rights Act.” 

95. Defendants were given actual and constructive notice that the 2009 LMA 

modified the Deed of Trust pertaining to Plaintiffs’ Residence prior to the foreclosure sale 

that occurred January 4, 2019.  
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96. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

and Sables were given actual notice that the terms Deed of Trust, as modified by the 2009 

LMA, had not been enforced by Bank of America or US Bank, or their respective agents. 

97. Prior to the foreclosure sale in this matter, Defendants US Bank, Fay Servcing, 

and Sables were given actual notice that Plaintiffs were asserting that Bank of America, the 

prior beneficiary of the Deed of Trust had breached its obligation to accept payment from 

Plaintiffs in the fall of 2009. 

98. Upon information and belief, Defendants US Bank and/or Fay Servicing 

requested that Sables conduct a foreclosure sale, even though doing so would be in violation 

of its legal duties under NRS 107.080. 

99. On January 4, 2019, in violatation of the duties and requirements of the 

applicable sections of NRS 107, including NRS 107.080, Sables exercised the power of sale 

to foreclose and sell the Plaintiffs’ Residence to Breckenridge.   

100. As a proximate and direct result of Defendants’ wrongful conduct and 

foreclosure of Plaintiffs’ Residence, Plaintiffs have been damaged in the sum of an amount in 

excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

101. In addition to actual damages, Plaintiffs seek treble damages pursuant to NRS 

107.028, NRS 107.080, NRS 107.560. 

102. The Lincicomes have had to retain the services of an attorney to prosecute this 

action and are entitled to reasonable attorney’s fees and cost of suit incurred herein as 

permitted under NRS 107.080(8).  

SECOND CAUSE OF ACTION 

(Declaratory Relief – NRS 30.010 et. seq. – NAR 3) 

103. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 102, hereinabove, as though fully set forth herein. 

104. This cause of action is asserted against Bank of America,  US Bank, MCM, 

Captial Trust, Salbes, Fay Servicing, Shellpoint, and Breckenridge. 



M
IL
L
W
A
R
D
 L
A
W
, 
L
TD

 
15
9
1 
M
o
n
o
 A
ve

, 
M
in
d
e
n
 N
V
 8
9
4
23
 

(7
75
) 
6
0
0
-2
77
6
 

  

 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT – 
NAR 3 “DECLARATORY RELIEF”) PAGE 15 OF 29 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

105. Sables is named as a prospective Defendant herein only to the extent allowed 

by NRS 107.029, and shall have no duty or requirement to defend against this claim as long 

as it remains a “nonparty participant” in the action. 

106. An actual controversy has arisen and now exists between the Lincicomes and 

all named Defendants which requires a determination of rights, responsibilities, interests, 

and liabilities of the parties including those declarations sought below.   

107. An actual controversy has arisen and now exists between the Lincicomes and 

the named Defendants which requires a determination of rights, responsibilities, interests, 

and liabilities of the parties including those declarations sought below.   

108. Plaintiffs seek a declaration as to the terms of the under the May 23, 2007 

Deed of Trust, as modified by the 2009 LMA, including Plaintiffs’ and Bank of America’s rights 

and duties thereunder. 

109. Plaintiffs seek a declaration as to Defendant Bank of America’s duty to accept 

payments from Plaintiffs in October of 2009 under the Deed of Trust as modified by the 2009 

LMA.  

110. Plaintiffs seek a declaration as to any duty Plaintiffs had to perform following 

Bank of America’s rejection of Plaintiffs’ payment in October of 2009. 

111. Plaintiffs seek a declaration as to any event or occurance that constitutes a 

cure for Bank of America’s rejection of Plaintiffs October 2009 payment.  

112. Plaintiffs seek a declaration as to the effect of Bank of America’s failure to 

incorporate and give effect to the 2009 LMA. 

113. Plaintiffs seek a declaration as to the effect of the November 10, 2015, 

assignment of the Deed of Trust, as modified by the 2009 LMA from Bank of America to US 

Bank.  

114. Plaintiffs seek a declaration as to any warranty given by Bank of America to US 

Bank when Bank of America assisgtned its beneficial interest under the Deed of Trust, as 

modified by the 2009 LMA, to US Bank on November 10, 2015. 
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115. Plaintiffs seek a declaration as to the effect of US Bank, Fay Servicing, and 

Shellpoint’s failute to incorporate and give effect to the 2009 LMA. 

116.  Plaintiffs seek a declaration of US Bank’s rights to enforce any beneficial 

interest it did or continues to have in the Deed of Trust, as modified by the 2009 LMA, 

following the assignement of the same from Bank of America on November 10, 2015. 

117. Plaintiffs seek a declaration of US Bank’s, MCM, and/or Capital Trust’s right to 

enforce the Deed of Trust as modified by the 2009 LMA. 

118. Plaintiffs seek a declaration of Plaintiffs’ and Defendants’ rights in respect to 

the provisions of NRS 106 and NRS 107. 

119. Plaintiffs seek a declaration of Sables duties, as Trustee of the Deed of Trust,  

to investigate its rights to exercise the power of sale pursuant to NRS 107.080. 

120. Plaintiffs seek a declaration of Sables right, as Trustee of the Deed of Trust, to 

exercise the power of sale under the provisions of NRS 107.080. 

121. Plaintiffs seek a declaration of the validity of the Trustee’s Deed recorded on 

January 25, 2019.  

122. Plaintiffs seek a declaration of Breckenridge’s interest in Plaintiffs’ Residence. 

123. Judicial declarations sought herein are necessary and appropriate in order for 

Plaintiffs to ascertain their rights and duties under the Deed of Trust, as modified by the 

2009 LMA, as well as their interest in the Residence to maintain the quiet enjoyment of their 

property free from any disturbance by Defendants and Breckenridge. 

124. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

THIRD CAUSE OF ACTION 

(Quiet Title) 

125. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 124, hereinabove, as though fully set forth herein. 

126. This cause of action is asserted against Breckenridge. 
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127. Upon information and belief, Defendants US Bank and Fay servicing requested 

Sables, as Trustee of the Deed of Trust, as modified by the 2009 LMA, exercise the power of 

sale to cause the foreclosure sale of Plaintiffs’ Residence. 

128. Pursuant to NRS 107.080(1), the power of sale “conferred upon a trustee [is] 

to be exercised after a breach of the obligation for which transfer is security.”  NRS 

107.080(1). 

129. Pursuant to 107.080(2)(a)(2), the power of sale “must” not be exercised until 

“the grantor . . . has  . . . failed to make good the deficiency in performance or payment.”  

NRS 107.080(2)(a)(2). 

130. Pursuant to 107.080(5)(a)-(c), a court is required to declare a sale void made 

pursuant to NRS 107.080, where: 

 

(a) The trustee or other person authorized to make the sale does 
not substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is 
commenced in the county where the sale took place within 30 
days after the date on which the trustee’s deed upon sale is 
recorded pursuant to subsection 10 in the office of the county 
recorder of the county in which the property is located; and 

(c) A notice of lis pendens providing notice of the pendency of the 
action is recorded in the office of the county recorder of the county 
where the sale took place within 5 days after commencement of 
the action. 

NRS 107.080(5)(a)-(c). 

131. Bank of America breached the Deed of Trust, as modified by the 2009 LMA, 

when it rejected Plaintiffs’ payment in October of 2009. 

132. Bank of America and US Bank have not cured the October 2009 breach. 

133. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

NOD on November 3, 2017.  

134. Plaintiffs were not in breach of the 2009 LMA at the time of the recording of the 

Notice of Trustee’s Sale on October 12, 2018.  
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135. On November 8, 2018, Sables, as Trustee of the Deed of Trust, was served 

with Plaintiffs’ Complaint and Plaintiffs’ Applicatoin for Ex Parte Restraining Order, 

Preliminary Injunction and Permanent Injuction  putting it on notice of of the facts 

constituting Bank of America’s breach of the Deed of Trust by rejection of Plaintiffs’ payment 

in October of 2009.  

136. Plaintiffs were not in breach of the 2009 LMA at the time of sale on January 4, 

2019.    

137. Sables, LLC, the Trustee in this matter had no legal right pursuant to NRS 

107.080 to foreclose on Plaintiffs when they were not in breach of the Deed of Trust as 

modified by the 2009 LMA. 

138. Plaintiffs are entitled to have the Trustee’s Deed Upon Sale, that was recorded 

on January 25, 2019, voided and set aside, and title quieted in the Plaintiffs’ favor.  

139. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein pursuant to 

the applicable provisions of NRS 107.  

FORTH CAUSE OF ACTION 

(Violation of Homeowner’s Bill of Rights) 

140. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 139, hereinabove, as though fully set forth herein. 

141. Upon information and belief, Defendants have materially violated the 

Homeowners Bill of Rights, codified as NRS 107.400 to NRS 107.560. 

142. Defendants pursued or otherwise caused the foreclosure of the Plaintiffs’ 

residence even though Plaintiffs payments under the 2009 LMA were rejected. 

143. Defendants did not provide the Lincicomes with a notice that complies with 

NRS 107.500(1), at least 30 calendar days before recording the NOD. 

144.  NRS 107.0805(1)(b)(3) requires an Affidavit verify that a written statement be 

sent to homeowners which provides as follows in relevant part:  
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(I) The amount of payment required to make good the deficiency 
in performance or payment . . . ; 
(II) The amount in default;   
. . .  
(IV) The amount of accrued interest and late charges; 
(V) A good faith estimate of all fees imposed in connection with 
the exercise of the power of sale . . . . 

NRS 107.0805(1)(b)(3). 

145. The Lincicomes have not received a statement by any financial institution 

concerning their home loan from September 2009 forward that accurately reflects the 

interest rate, principal balance, or last payment date. 

146. No affidavit provided by the Defendants in this matter has complied with NRS 

107.0805(1)(b)(3). 

147. The failure to provide the Lincicomes with accurate information required by 

NRS 107.400-107.560 is a material violation of the Homeowner’s Bill of Rights. 

148. As an approximate result of Defendants’ violations of NRS 107.400 through 

NRS 107.560, and NRS 107.0805, the Lincicomes have been damaged in excess of Fifteen 

Thousand Dollars ($15,000) and are entitled to relief provided for pursuant to NRS 107.400 

through NRS 107.560 and NRS 107.560 including treble and statutory damages. 

149. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein as permitted 

pursuan to NRS 107.560. 

FIFTH CAUSE OF ACTION 

(Breach of Contract – Bank of America) 

150. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 149, hereinabove, as though fully set forth herein. 

151. On July 11, 2009, Defendant Bank of America offered Plaintiff Vicenta 

Lincicome a permanent loan modification. 

152. On July 31, 2009, following receipt of the offer, Plaintiff Vicenta Lincicome   

accepted and executed the 2009 LMA provided by Defendant Bank of America. 
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153. Following Vicenta Lincicome’s execution of the 2009 LMA, she immediately sent 

the agreement via Federal Express in the envelope that had been provided by Bank of 

America. 

154. Upon information and belief, Defendant Bank of America failed to process the 

2009 LMA in its system. 

155. On March 22, 2011, James Smith executed the 2009 LMA on behalf of Bank of 

America. Ex.3.  

156. Bank of America caused the 2009 LMA to be recorded with the Lyon County 

Recorder on May 4, 2011. Ex.3. 

157. At no time, other than being provided a copy of the recorded 2009 LMA in 

2017, did the Lincicomes receive notice, written or otherwise, that Bank of America had 

located and signed the 2009 LMA. 

158. On September 1, 2009, Bank of America accepted Plaintiff Vicenta Lincicome’s 

payment of $2,276.72. 

159. On October 1, 2009, Bank of America rejected Plaintiff Vicenta Lincicome’s 

payment of $2,276.72 and informed her that they could not process a payment for less than 

the current payment amount. 

160. From October 1, 2009, through December of 2011, Bank of America refused to 

accept all offers to tender payment of $2,276.72 under the 2009 LMA.  

161. All verbal and written communications between October 1, 2009, through 

March of 2010, that were received from Bank of America requesting the status of the 2009 

LMA were responded to by Bank of America with the indication that it was continuing to 

research or investigate the matter. 

162. By failing to process the 2009 LMA, and payments according to the 2009 LMA’s 

terms, Bank of America materially breached the 2009 LMA. 

163. But for Defendant Bank of America’s material breach of the 2009 LMA, the 

Lincicomes’ property would not have been subject to foreclosure sale. 
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164. As a proximate cause of Defendant Bank of America’s material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

165. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

SIXTH CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing – Bank of America) 

166. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 165, hereinabove, as though fully set forth herein. 

167. At all times material hereto, Defendant Bank of America owed to Plaintiff 

Vicenta Lincicome a duty to deal fairly and in good faith with respect to their contractual 

relationship. 

168. Defendant Bank of America violated its duty of good faith and fair dealing by 

refusing to perform under the provisions of the 2009 LMA by not accepting Vicenta’s timely 

payments from October 1, 2009, forward so that the Lincicomes could keep current on their 

loan under the 2009 LMA. 

169. That as a direct and proximate result of Defendant Bank of America’s breach of 

its duty to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general 

damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial.  

170. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein. 

SEVENTH CAUSE OF ACTION 

(Breach of Contract – US BANK) 

171. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 170, hereinabove, as though fully set forth herein. 

172. On November 10, 2015, Bank of America assigned its interest in the Deed of 

Trust  to PROF-2013-M4 Legal Title Trust,  by U.S. Bank National Association, as Legal Title 

Trustee (hereinafter “US Bank”).   Ex.12. 
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173. The November 10, 2015, Assignment to US Bank was recorded with the Lyon 

County Recorder as Document No. 544042.  Ex.12.   

174. US Bank through its agent Fay Servicing has at all times relevant continually 

disregarded the 2009 LMA or failed to incorporate and  apply the terms of the 2009 LMA to 

Plaintiffs’ loan.  

175. By failing to honor and apply the terms of the 2009 LMA since receipt of 

assignment of the Deed of Trust, US Bank has materially breached the terms of the 2009 

LMA.  

176. As a proximate cause of Defendant US Bank’s continued material breach of the 

2009 LMA, Plaintiffs have suffered economic losses and general damages in excess of Fifteen 

Thousand Dollars ($15,000) to be proved at trial. 

177. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

EIGHT CAUSE OF ACTION 

(Breach of Duty to Act in Good Faith and Fair Dealing – US BANK) 

178. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 177, hereinabove, as though fully set forth herein. 

179. At all times material hereto, Defendant US Bank owed to Plaintiff Vicenta 

Lincicome a duty to deal fairly and in good faith with respect to their contractual relationship. 

180. Defendant US Bank violated its duty of good faith and fair dealing by refusing 

to honor and apply the terms of the 2009 LMA to Vicenta Lincicome’s loan. 

181. That as a direct and proximate result of Defendant US Bank’s breach of its duty 

to Plaintiff Vicenta Lincicome, Plaintiffs have suffered economic losses and general damages 

in excess of Fifteen Thousand Dollars ($15,000) to be proved at trial. 

182. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

\ \ 

\ \ 
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NINTH CAUSE OF ACTION 

(Slander of Title) 

183. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 182, hereinabove, as though fully set forth herein. 

184. US Bank slandered Plaintiffs’ title by its conduct including seeking the recording 

of an inaccurate and unwarranted Notice of Default with the Lyon County Recorder.  

185. Fay Servicing slandered Plaintiffs’ title by its conduct including seeking the 

recording of an inaccurate and unwarranted a Notice of Default with the Lyon County 

Recorder. 

186.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

record an inaccurate and unwarranted Notice of Default.  

187.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

record an inaccurate and unwarranted Notice of Sale.  

188.  US Bank and Fay Servicing slandered Plaintiffs’ title by causing Sables to 

conduct a foreclosure sale and record a Trustee’s Deed when they were on notice of the 

defects of the Notice of Default, Notice of Sale, and that US Bank’s right to enforce the Deed 

of Trust was in question.  

189. Wherefore, as a proximate result of Defendants’ slander of title, Plaintiffs have 

suffered general damages in excess of Fifteen Thousand Dollars ($15,000) to be proved at 

trial.  

190. Plaintiffs have had to retain the services of an attorney to prosecute this action 

and are entitled to reasonable attorney’s fees and costs of suit incurred herein.  

TENTH CAUSE OF ACTION 

(Special Damages –Attorney’s Fees) 

191. Plaintiffs re-allege and incorporate by this reference each and every allegation 

contained in paragraphs 1 through 190, hereinabove, as though fully set forth herein. 
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192. Plaintiffs have brought this action in part pursuant to NRS 107.080 and NRS 

107.560, which permit recovery of reasonable attorney’s fees and costs to a prevailing 

borrower.  

193. Additionally, as natural and proximate consequence of Defendants’ conduct 

alleged herein, Plaintiffs have suffered damages, including special damages in the form of 

attorney's fees. 

194. As a proximate result of Defendants’ and Breckenridge’s conduct, Plaintiffs 

have suffered attorney’s fees in excess of Fifteen Thousand Dollars ($15,000) to be proved 

at trial. 

195. Plaintiffs are entitled to the recovery of reasonable attorney’s fees and costs 

from Defendants in an amount and sum to be proven at trial.  

PRAYER FOR RELIEF 

Wherefore, Plaintiffs pray for the following relief:  

1. That the Court grant relief to Plaintiffs permitted under the Nevada 

Homeowner’s Bill of Rights;  

2. That Breckenridge take nothing by reason of its Counterclaim on file herein; 

3. That the Court enter judgment against Defendants in favor of the Lincicomes for 

their reasonable attorney’s fees and costs in Defending Breckenridges’ Counterclaim; 

4. That the Court make an award of damages in favor of Plaintiffs and against 

Defendants and Breckenridge in excess of $15,000; 

5. The the Court set aside the Trustee’s Deed Upon Sale, recorded on January 25, 

2019, and quiet title to the Lincicomes’ Resdience in favor of the Lincicomes;  

6. That the Court determine Plaintiffs and Defendants’ duties and rights under the 

2007 Deed of Trust as modified by the 2009 Loan Modification Agreement; 

7. That the Court declare the rights and interests of the parties; 

8. That the Court award Plaintiffs their reasonable attorney’s fees and costs; and 

9. That the Court provide such other relief as the Court deems proper in the 

premises.  
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AFFIRMATION 

The undersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does not 

contain the social security number of any person or other personal information as defined by 

NRS 603A.040. 
#-

Dated this;;tO day of December, 2019. 

1591 Mono Ave 
Minden, NV 89423 
(775) 600-2776 
Attorney for Plaintiffs 
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VERIFICATION OF VICENTA LINCICOME 

STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 

I, Vicenta Lincicome, under the penalty of perjury, being duly sworn, depose and 

state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 

Dated this J qm day of December, 2019 

~ ~It_ tY&?1tL-
v1cENTA LINciCME 

On this lqffl day of December, 2019, before me personally appeared Vicenta 

Lincicome, known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that she executed it as her free 

act and deed. 

Witness my hand and official seal this l?fh day of December, 2019. 
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VERIFICATION OF ALBERT ELLIS LINCICOME, JR. 

STATE OF NEVADA ) 
) SS. 

COUNTY OF DOUGLAS ) 

I, Albert Ellis Lincicome, Jr., under the penalty of perjury, being duly sworn, 

depose and state as follows: 

1. That I am one of the Plaintiffs is this matter; and 

2. That I have read the Second Amended Complaint and know the contents 

thereof; that the same is true of my own knowledge, except for those matters therein 

stated upon information and belief, and as to those matters, I believe them to be true; 
[Jr 

Dated this /q day of December, 2019 

On this L<i~ day of December, 2019, before me personally appeared Albert Ellis 

Lincicome, Jr., known to be the person described in and who executed the foregoing 

instrument, and who subscribed and swore to before me that he executed it as his free 

act and deed. 

Witness my hand and official seal this~ day of December, 2019. 
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CERTIFICATE OF MAILING 

Pursuant to NRCP S(b ), I hereby certify that service of the foregoing Second 

Amended Complaint was made on the 'JO~ day of December , 2019, by depositing a 

true copy of the same for mailing with the United States Postal Service, addressed to the 

following: 

Shadd A. Wade, Esq. 
Zieve, Brodnax & Steel 
9435 W. Russel Rd., Suite 120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
Ackerman, LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, NV 89134 
Attorney for Bank of America 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
Attorney for Breckenridge Property Fund 
2016, LLC 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 
Attorney for Breckenridge Property Fund 
2016, LLC 

SECOND AMENDED COMPLAINT (ARBITRATION EXEMPT -
NAR 3 "DECLARATORY RELIEF") 

Christopher A. J. Swift, Esq. 
Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and US 
Bank Prof-2013-M4 Legal Title Trust. 

MCM-2018-NPL2 
7101 Wisconsin Avenue, Suite 1012 
Bethesda MD 20814 

1900 Capital Trust II 
By U.S. Bank Trust National Assoc. 
300 Delaware Avenue 9th Floor 
Wilmington DE 19801 

Shellpoint Mortgage Servicing 
Post Office Box 10826 
Greenville, SC 29603-0826 

Herrin Fosmore, Law Clerk 
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Assessor's Parcel Number: 
29-401-17 

I hereby affirm that this document 
submitted for recording does not 
contain a social securitv number. 
__ sLL.\f.NJJ.lLKL ...... E ...... T ........ N........_ __ 
?UNDER 
l~econlin~ Requested Br 
STEl~l?.l! t-'.ACIFIC l'•DR''Tt.,AGE CX'.Mi:WlY, 
280 BHJNKl3Y S'TRI':..£""1', SUITE 100 
RENO, NV 89509 
775--826··3700 

Loan No: 0000479436 
[Space Above This Linc For Recording fhtill 

DEED OF TRUST 
MIN: l 000 703-0000 4 '79 4 3 6-5 

DEFlNITJONS 

Words used in multiple sections of this document are defined below and other wore.ls are defined in Sections 3, 11, 
13, 18. 20 and 21. Certain rules regarding the usage nf words used in this document are also provided in 
Section lG. 

(A) "Security Instrument" means this document. which is dated MA 'l 2 3, 2 0 0 7 
together with all Riders tn this docume11t. 
(B) "Borrower" is VICENTA LINCICOME, i1 MAFUUED fVONAN 

Borrower is the truslor under this Security Instrument. 
(C) "Lender" is S LERRA Pi'~CI F'JC MORTGAGE COMP.4NY, INC. 

Lender is a CO!< PORAT JON organized and existing under the laws of CALI F'ORNLA 
Lender's address is 50 Il~ON POINT CIRCLE, STE 200, FOLSCJvJ, CA ~715630 

(D) "Trustee" is GREENHEAD INVESTMENTS, INC. , A C/\1,1 FOIWIA CORFOFJ1.T ION 

NEVADA--Single Family-Fannie Mae/Freddie Mac UNIFOH.\1 INSTRUMENT witlt MERS 
DRAW.MERS.NV.CVL.DT. l .WPF (0101 DOCSIJ)EEDS\CVL\NV __ MERS.C\'U 

Form 3029 :/01 
(/!ilf;:C I ;;( !. ; p;/_!}('S I 



(E) "MERS .. is Mortgage Electronic Registration Systems. Inc. 1vfEl~S is a separate corporation that is acting solt~l.Y 
as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this Security 
Instrument. MERS is organized and existing u11der the laws of Delaware, and has an address and telephorie uumber 
of P. 0. Box 202G, Flint, Michigan 48501-202(), tel. (888) ti'/9-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated NA y 2 J, 2 O O 7 
The Note states that Borrower owes Lender 

TH!~EE HUNDRED EIGHTY-ONE' THCVSAlVD ONE HUNDRED FIFTY and NO/ 100---·--- Dollars 
(U.S. $ 3 81 , 15 0. 0 0 ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than JUNE 1 , 2 O 3 7 . 
(G) ''Property" means lhe property that is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan 11 means the debt evidenced by the Nole. plus interest, any prepayment charges and late charges d11e 
under lhc Nole, and all sums due under this Security Instrument, plus interest. 
(I) nRiders" means aJI Rlders to this Security Instrument that are executed by Borrower. The following I~i<lers are 
to be executed by Borrower [check L>ox as applicable]: 

I xl: Arljuslable I<ate Rider 
1 Balloon Hider 
l 1-4 Family Rider 
l V. A. Rider 

] Condominium Rider l I Second Home r~ider 
l Pianncd Unil Development Rider .i.'X I Other(s) !specif\·] 
I Biweekly Paymen! Rider INTEPES'I' ON f, Y p JUEF: 

(J) "Applicable Law" means all controlling applicable federal, stale and local statutes. regulations. ordi11ances and 
administrative rules and orders (that have the effect of law) as well as all applicable final, 11011-appealable judicial 
opinions. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessmeu!.'l and other charges 
that are imposed on BorrO\\'er or lhe Property by a condominium association, homeowners association or similar 
organization. 
(L) "Electronic Funds Transfer" means any r.ransfer of funds, other than a transaction origiua(ed by dl!'rk. dran. 
m silnilar paper instrument. which is initiated through au electronic rer111i11al, telephonic instrument, coruputer. ur 
mag11etic tape so as to order, instruct. or authori1.e a financial institution 10 debit or credit an accou11t. Suell tern1 
includes, but is uot limited to. point-of-sale transfers, auto111att-d teller machine lransactio11s, tra!lsfor:i i11itiatcd by 
telephone, wire transfers, and automated clearinghouse transfers. 
(M) "Escrow Items" means those items that are described i11 Sectioll 3. 
(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages. or proceeds paid by anv 
third party {other than insurance proceeds paid under the coverages described in Sccfion 5) for: (i) dam;igP tn. nr 

destrnction ot, lhe Property; (ii) contlemnalion or other taking of all or any part of the Property; (iii) co11veyance 
in lieu of condemnation; or (iv) misrepresentations of. or omissions as lo, the value and/or condition of the 
Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periodic Payment" nwans the regularly scheduled amount due for (i) principal and interest under lhe Note. 
plus (ii) any amounts under Section 3 of this Sl~curity Instrument. 
(Q) ''RESPA" means tlie Real Eslale Settlement Procednres Acl (12 U.S.C. §2GO! et seq.) and its impll'menting 
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to lime, or any additional 
or successor legislation or regulation that governs !he same subject mailer. As used in this Sccurily Ins!rumcn!, 
"RESP A" refers to all requirements and restrictions thal are imposed in regard to a "federally relatPd 11wng;1gP 
loan" even if the Loun does not qualify as a "federally related mortgage loan" under RESPA. 
(R) "Successor in Interest of Borrower" means any parcy that has 1ake11 title to the Property. whether or nut that 
party has assumed Borrower's obligations uru.ler the Note and/or !his Security Inslrume11L 

Loan No: 0000479436 
1'.'EVADA--Single Farnily--Fannie Mac/Freddie t-.1ai; UNIFORM INSTRUf\.1.ENT with f.fERS Form 3029 l/01 
DR1\W.MERS.NV.CVLDT.Z.WPF (OlOIDOCS\lJEEDS\CVL\NV_MF!lS.CVL) {f1:12;e 2 of/3 ;::ign·i 



TRANSFER OF RIGHTS IN THE PROPERTY 

Tile beneficiary of this Security Instrument is f'v1ERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayme 11 t 

of the Loan, and all rene\vals, extensions and modifications of the Note; and (ii) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably 
grants and conveys to Trustee, in trust, with power nr sale. the following <le.'icribed property located in the 

COUNTY of LYON 
[Type of Recording Jurisdiction! [Name of Recording Jurisdiction] 

LE:GAL DESCRI Pl'TLW llTTACHED HERETO AND MADE A PART HEREOF AS EXJIIBL'f' "A. " 

70 RIVERSIDE DRIVE !Street!. which currently has the address of 
DA.YTON [City!. Nevada 8 9 4 0 J [Zip Code] ("Property Address''): 

TOGETHER WITH all the imprnvemenls now or hereafter erected on the property, and all easements, 
appurtenances. and fixtures now or hereafter a part of the property. All replacements and additions shall also br. 
covered hy this Security Instrument. All of the foregoing is referred 10 in this Security 111strumenl as !lie "Property." 
Borrower understands and agrees that f\1EHS holds only legal litle to the inlPrests granted by Borrower in this 
Security lnstrume11l; but. if necessary to cmnply with law or custom. !vIEJ{S (as nominee for L~ndPr and 1.endPr s 
succcssurs and assigns) has the right: to exercise any or all of those inlercsts, including. but not limlled to, tlte right 
to foreclose and sell the Property; and to take any acliun required of Lender including. bu! 1101 limited to. reil•asing 
a11<l canceling this Security l11slrun1ent. 

BOH.F!O\NER COVENANTS tliat Borrower is lawfully seised of tile estate hereby conv1~yed :111d has the rig!1t 
lu grant ;rnd convey lhe Property and that the Property is unencumbered, except for eucumlJrances or record. 
Borrower warrants and will defend generally tile title to the Properly against all claims and uemands, -.ubjut tu ;my 
encumbrances of record. 

THIS SECUIHTY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
with limilecJ varialion.s by jurisdiction to consliluie a uniform security inslrumenl covering real propertv. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay wheu due lhe principal of, and interest on, the debt evidenced by the Note and any prepayrnerrl charges 
and !ale charges due under the Nole. Borrower shall also pay funds for Escrow Items pursuant to Seclio11 3. 
Payments due under the Note and this Security Instrument shall lw made in U.S. currency. However, if any check 
nr otlwr instrument received by Lender as payment under !he Note or this Security Instrument is returned to Lender 
uupaid. Lender may require that any or all subsequeut payments due under the Note and this Security Instrument 
he ma(le in orn~ or more of the following forms, as selected by I ,ender: (a) cash: (b) mouey order; (c) ccrtif1l'd 
check, ba11k check, treasurer's check or cashier's check, provided any such check is drawn upon all institution 
whose dcposHs are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in lhe Note or at such 
other location as may be designated uy Lender in accordance with the notice provisions in Section 15. Lender may 
return any payment or partial payment if the paymrn! or partial payments are i11sufficielll lo bring lht~ Loan curn'ul. 

Lender may accept any payment or partial payment i11suffkient to briug !he Loan current, without waivn ol" any 
rights hereunder or prejudict, to i1s rights to reruse such paymen! or partial paymellts i11 !lie fulun•. but ! ,ender i.s 

Loan No: 
NEVAD1\-·Single family--Fannic Mac/Freddie Mai.: UNIFORM INSTRU1v1ENT with ME.RS 
DRAW.MrnS.NV.CVJ,, IJT.3.WPF (0101 DOCS\DEEDS\CVL\NV _i\!E.RS.CVL) 
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not obligated lo apply such payments at the time such payments are accepted. If each Periodic Payment is applied 
as of its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied 
funds until Borrower makes payment to bring the Loan current. If Borrower does not <lo so wHhi11 a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlil~r. such funds 
will be applied lo the outstanding principal balance under the Note immediately prior lo foreclosure. No offset or 
claim which Borrower might have now or in the future <1gainst Lender shall relieve Borrower from making payments 
due under the Nole and this Security Instrument or perf'orming the covenants and agreements Sl'Cured by thLi; 
Security Instrument. 

2. Application of Payments or Proceeds. Exc:epl as otherwise described in this Section 2. all p~1y1nent) 

accepted and applied by Lender shall be applied in the followi11g order of priority: (a) interest due undPr tile Nole; 

(h) principal due under the Note; (c) amounts due l!nder Section 3. Such payments shall be applied It> each Periodic 
Pay men I in the order in which it became due. Any remaining a1llou11ls shall lw applied f1rst lo late rltarges, second 
lo any other amounts due under this Security Instrument. and then lo reduce the plincipal balance of the !'.Jote. 

lf Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sumcie111 
amounl to pay any late charge due, lhc payment may be applied to the delinquent payment and tltt> late charge. ! f 
1norr than one Periodic Payment is outstanding, Lender may apply any paymenl received from Burrower w the 
repayment or the Periodic Paymenls if. and to the extent th;:it, each payment can be paid in fuH. To thP cxtc·nr t\:;11 
any excess exists after the payment is applied In the foll payment or 011e or more Periodic Pay111enls, 'iuclt C'XU'.\s 

111ay be applit~d to any late charges clue. Voluntary prcpayt1H'fll.\ shall lw applied nrsl to a11y prepayn1t~1l( chat',l\<'S 

anJ lhe11 as described in lhe Nole. 
Any applicaliou or paymenls, insurance proceeds, or rvfocellaneous Proceeds to principal due U!lder thP Noll• 

shall nut extend or postpone the due date, or change the amu1111l, of the Periodic Paymems. 
3. Funds for Escrow Items. Borrower shall pay lo I .ender 011 tlte day Periutlic Payments arP duP l!ndcr tl:e 

Note. 11111il the Nole is paid iu full. a sum (the "Funds") lo providt' for payment nf amounts due fur: (;1) taxes a1td 
assessments am.I other items which can altain priority over this Security l11strnme111 as a lien or encumbrance 011 the 
Properly; (b) leasehold pay111e11ts or ground rents on the Property, if any; (c) premiums !'or any and ali insuranre 
required by Lemler under Section 5; and (d) iv1ortgage I11s11ra11ce premiums, if a11y, or any sums pCJyahle hv 
Borrower tu Lemler in lieu of the payment of ?vlortgage Insurance premiums i11 accordance with tlte provisinus uf 
Section 10. These items are called "Escrow Items." Al origination or at any time during the term or the Loan. 
Lender may require tha! Community Association Dues, Fees, and Assessments, ii. any, lH~ escrowed by Borrower, 
and such dues, fees and assessments shall be au Escrow Item. Borrower shall promptly furnish lo Ll'rHIPr all noli( r:'> 

of amuunls to be paill under rhis Section. Borrower shall pay Lt•nder t!1P Funds for Escrow Items u11l(~s~, LcuJn 
waives Borrower's obligatiou to pay tile Furnls for any or all Escrow Itt~m~. Lender may wai\'l~ Bo1To\\"(•r' s 
uuligatin11 to pay to Lender Funds for any or all Escrow IiPms at ally lime. Any snch waiver may 01ily be in \\Tiling. 
In the evrnt of such waiver, Borrower shall pay directly. when anu where payablt•. lhe amounts due f'ot any F~crnw 
l!Pllt<; for wllicl1 payment or hmds has been \Vaivc<l by l..t'.1Hk1 irnd, ii' Lentler requires, sllall turnis!i lo Lt·rHil'.f 

receipts Pvidenring s11ch payment wilhi11 such time period as Le11der may require. Borrower's ohligaiion w 111ake 

such payme11ts and to provide receipts shall for all purposes he dcerned tu he a covenant am) agrePme111 conlaim~d 
in this Security lnstru111e11t, as the phrase ''covenant and agreement'· is used in Section 9. If Borrower is obligal<~d 
to pay Escrow Items directly, pursuant 10 a waiver, and Borrower fails to pay the amount due for an Escro\\' Item. 
Lemler may exerdse its rights under Section 9 and pay such amount and Borrower shall then be obligated undt'.r 
Section 9 to repay to Lender any such amount. Leudcr may revoke the waiver as to any or all Escrow Items at any 
time uy a notice given in accordance wilh Section 15 and, upon such revocation. Borrower shall fl:.l.Y tu Lender all 
Funds, and in such amou111s, 1ha1 are then required under this Section 3. 

Lender may, at any time, cnltect and hold Funds in an amo1111t (a) sufficient lO permit Le11der to apply the 
Funds at the time specified under RESP A. and (b) not lo exceed the rnaximum a:nolm! a le11d1!r c;rn rc~q11i1 t~ u 1Hll•r 
RESPA. Lemler shall estimate lhe <11tHnmt or Funds clue on the b;1sis of current data and reasonable e.'.'>tim;ltc:-. uf 
expenditures of future Esera\\' Items or otherwbe in accordance \Vi th Applic;1blr, Law. 
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The Funds shall be held in an instilulion whose deposits are insured by a federal agenr.y. instrumentality, or 
entity (including Lender, if Lender is an inslitulio11 whose deposits are so insured) or in any Federal Home 'i.oan 
Bank. Lender shall apply the Funds lo pay !he Escrow Items no later than tlw time specilled under HESP 1\. Lemler 
shall not charge Borrower for holding and applying the Funds, annually a11alyzi11g the escrow account. or verifying 
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender 10 make 
such a charge. Unless au agreement is made in writing or Applicable Law requires interest to be paid 011 the Fumls, 
Lender shall 11ol be required lo pay Borrower any interes1 or earnings on the Funds. Borrower and Lender can agree 
in writing. however, that interest shall be paid 011 the Funds. Lender shall give lo Borrower, without charge, an 
annual accounti11g of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA. Lender shall accoun! to Borrower 
for lhe excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow. as denned 1mder 
RESP A. Lender shall notify Borrower as required by RESP A, and Borrower shall pay to Lender the <1mounl 
necessary to make up the shortage in accordance with RESP A, but in no more than I 2 monthly payments. Jf then' 
is a deficiency of Funds held in escrow, as defiued under RESP A, Lender shall notify Borrower as required by 
RESPA. and Borrower shall pay lo Lender the amount necessary to make up the deficiency in accorda1m~ with 
HESPA, hut in no more than l 2 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument. Lender shall promptly n•fund to 

I3orro\\'l~r any Fu11ds held by Lender. 
4. Charges; Liens. Borrower shall pay all laxes, assessments. charges, fines, aud impusitions attributable 

to the Propl'rty which can attain priority over !his Security Instnimc11l, lrasehold payments or ground rents 011 the 
Properly. if any. and Community Association D1ws, Fecis. and Assessments, if any. Tu !he extent that these ill~m.s 
are Escrow Items. Borrower shall pay lhem in the manner provided in St>clio11 3. 

Borrower shall promptly discharge any lien \Vhich has priority over this Security Instrument unless Burrower: 
(a) agrees in writing to tht.> payment of the obliga1io11 secured by the lien i11 a 111anncr acn~ptable to Lellder, but only 
so long as Borrower is performing such agreement; (b) conles1s 1he lien in good faith by, or deft~nJ . .., agai11:..t 
enforcemeni of the lieu in. legal proceedings which in Lender' .s opinion operate to prevent the enf'on:emt·nt nl rhe 
lien while those proceedings are pending, but only until sucll procPedings are concludPd; or (c) .secures fro111 1l1e 
hold<~r of the lieu an agrePment satisfactory lo Lender suhordinaling the lien lo this Sernrily I11stnt11H·ni. rr l.•.·ndt~r 
determines that any part of the Properly is snl~ject to a lien which can attain priority over this Security l11.strnme1H. 
Lender may give Borrower a notice icleutifying the lien. Within l 0 days of lhe dale on which !hat notice is gi\'eii. 
Borrower shall satis(y the liell or take one or more or the actions se1 fortll above i11 this Sectio11 l. 

Lender may require Borrower to pay a one-lime chargt> for a real estate tax verifica!i{Jn and/or repuning 
service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereaf'ler erccled on tile 
Property insured against loss hy fire, hazards included withi11 the term ''extended coverage." ;;ind ;rny utlier h:u . .:irds 
i11dudi11g, bu1 noc timih.:o l<), c<1rthqu.1k.c::. arnl Ouulls. ror wluch Lcnt..ler requires insur.-ince. This insurance shall be 
maintained in lhe amounts (i11cluding deductible levels) and for the periods that Lemler requires. \\/hat Lender 
requires pursuant to the preceding sentences c1111 change during the term of the Luau. The insurance carrier 
providing the insurance shall he chosen by Borrower subject 10 L<'nder'.s right to disapprove Dorrowr.r's clwict'. 
which right shall not be exercised unreasonauly. Lender may require Borrower ID pay. in co11nectio11 with this I .uan, 
either: (a) a one-lime charge for flood zone determination. certification and tracking services; or (!J) a onc-1imc 
charge for flood zone determinatinn ancl certification services and subsequent clmrges each time n 1 mappi11gs or 
similar changes occur which reasonably might affect such determination or certilicalion. BorrO\ver sli<lll abo \Je 
respo11sib!t• for the payment of any fees imposed by the Federal Emergency (\fa11agemenl Agency in cuil!H'ctiun will! 

tht~ review of any 11ood zone determination resulting from an objection by Borrower. 
1 r Borrower fails to maintain any of the cover<1ges described abuve, Lemler may ohlaiu insurance coverage, 

al Leuder's oplion and Borrower's expense. Lender is under 110 oblig<illon to purchase any particular type or amount 
of coverage. Therefore, such coverage shall cover Lender, hut might or might nol protect Borrower, Borrower's 
equity in the Properly. or the contents of the Property, against any risk, hazard or liability and might provide greater 
or lesser coverage 1lia11 was previously iu effect. Borrov\·er acknowledges that the cosl of the insurance r.oi.·prage 
so olit<1incd might signitlcanlly exceed the CO-"I of insurance that Burrower could have ob(ained. A11y <1111ou11ts 
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disbursed by Lender under this Seclion :1 shall become additional debt of Borrower secured by lhis Security 
lnslru111enl. These a111ounls shall bear interest at the Noll~ rate from the dale or disbursement and shall bP payable. 
with such interest, upo11 11otice from Lender to Borrmver requesting pay!llent. 

All insurance policies required IJy Lender aml renewals or such policies shall be subject lo Le11der's right to 
disapprove such policies, shall include a swrnlanl 111nr1gage t.:lause, a11d shall name Lc11der as mortgagee a11d/or as 
an additional loss payee and Borrower further agrees to generally assign rights lo insurance proceeds to tile holder 
of the Note up to the amount of the outstanding loan balance. Lender shall have the right to hold the policies and 
renewal certificates. If Lender requin•s. Borrower shall promptly give ln Lender all receipts or paid premiums and 
renewal nnlices. If Borrower obrains any form of insura11ce coverage. not otherwise required by Lendt•r. for uarnage 
to. or destruction of. the Property, such policy shall include a standard mortgage clause and shall name Lellder ~is 
mortgagee and/or as an additional loss payee and BorrO\ver f urthcr agrees lo generally assign righrs to insurance 
proceeds lo the holder of the Note up lo the arnounl of lhe outstanding loan balance. 

ln the event of loss. Burrower shall give prompt notice to the insurance carriH and Lemler. Lender n1av make 
proof of loss if not made promptly by Borrower. Uult~ss Lendt!!' and Borrower otherwise agrel~ in wri1i1;g, any 
i11sura11cP proceed.s, whether or nol lhe underlying insurance wa.s required hy Lender, shall be appli(~d to rt'.Sloratirni 
or repair or the Properiy, if the resloralin11 or repair is cco11u1nically l'easiL1le ;rnd Len<kr's S(!curily h uol lt~swned. 
During such repair and restoralio11 period. Lender shall have the right LO hold sucli insuranc<'. prncer.d.s until i .PIHiPr 

has hi.Id an opportunity to inspect such Properly to ensure the work has uee11 completed lo Le11der' s satisfaction. 
provided thal such inspection shall he u1Hlerraken pro111plly. Lender may disburse proceeds for the rep<lir.s allll 
n~storation i11 a single payment or in a series of progress payrnenls as the work is completed. Unless an agreemenl 
is made in \vriling or Applicable Law requires interest to be paid 011 such insurance proceeds, Lender shall 1101 h1• 
requireu to pay Borrower any interesr or earnings 011 such proceeds. Fees for public adjusters. or other third p<1i'lies. 
retained by Borrower shall not hr. paid out of the insurance proceeds and shall lw the sole obligatirrn of norTm'.'Pr 
If lhc resloration or repair is 11nl economically l'easiule or Lender's security would I.le leSSl'lled. till: iusur(1!\ct~ 

proceeds shall he applied to the sums secured by this Security l11strumen1. whether or not then d11c, with tile exces:;, 
if any. paiu to Borrowtr. Such insurance proceeds shall be applied in tile order provided for in Section l. 

If Borrower aba11do11s the Property. Lemler 111ay l1le, 11egutiaH~ a11d sellle a11y avaitallle insu1«111u~ t'l<iim Ji!d 
related matters. If Borrower doPs nol respond within 30 days lo <: notice from Lender 1hat lhr. insura11ce (;11Tit·r li.is 
offered lo settle a claim, then Lender 111ay negotiate a11d settle the claim. The 30-day period will hegi11 wlwn tln· 
notice is given. In either event. or if Lender acquires the Properly under Section 22 or otlterwi.se, lJurruwcr ltt~rdiy 
assigns to Lender (a) Borrower's rights lo any iu~ura11ce prncec·ds in an amounl no! to exceed till' ;1111ounts unpJid 
under the Note or this Security l11strnmc11t. and (b) any ulher of Borrower's rights (other than the right to any nJuud 
of u1warncd premiums paid by Borrower) under all insurauce µolicies covering the Properly, insofar as such righ!s 
arc applicable to the coverage of the Property. Lender may use the insurance proceeds either to n•pair or restore 
the Property or to pay amounts unpaid under the Note or this Security I11strume111. wl1t'!h('r or not tlwn Jue. 

6. oc~upuu1,;y. Borrowt::r .sliall uu.:upy. establish, and use lite Property as Borrower's principal residence 
wilhin GO days after the execution of this Security Instru11wul and shall co11lilluc to occupy tile Prop1~r1y a~ 

Borrower's principal residence for al least one year after the dale of occupa11cy. unless Leu<ler othenvise agrees ill 
writing, which consent shall 1101 be unrcasouably withheld. or unless exll•1111ati11g circumstances exis! which arr'. 
beyond Borrower's co11trol. 

7. Preservation, Maintenance and Protection of the Property; Inspections. BcHTOWPr shall not dl'strov, 
damage or impair the Property. allmv the Properly to deteriorate or commit waste on lite Property. \\'hell1er m r1ut 

Borrower is residing in the Properly. Borrower shall maintain lbe Property in order to prevent the Pruperty frulll 

deteriorating ur decn~asing in value due to i!s condition. Unless ii is dt~ten11ined pursuant to Section :i th<1l rep;1ir 
or restoration is nol economically feasible, Borrower shalt promptly repair thl' Property if damaged lo avoid furtlwr 
deterioration or damage. If insurance or com.lem11ation proceeds are paid in connection with damage In. or the laking 
of. 1he Property. Borrower shall be responsible for repairi11g or restoring the Proper(y only if Lenci er 1tas rd eased 
µmer.eds for such purposes. Lender may disburst' proceeds for the repairs and restoration iu a single p;1yme111 or 
in a seriPs of' progress p•1yrnents as the work is complelt~d. If thl' ins11ra11cl' or co11dem11ation proceeds are nol 
suffkie11l lo repair or restore lhe Property, Borrower is not rrlievt~d of Borrower's ohligatiu11 for the completion 
of such repair or rPstoratiun. 
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Lender or its agent may make reasonable entries upon and inspections or the Property. If it has reaso11'1blf' 
cause. Lender may inspect the interior or the irnprovPnH~nts on the Propt'.rty. Lender shall give Burrower 11otiri:. at 
the time of or prior to such an interior inspection speci(ying such reascrnahlc cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application proces,'i, 
Borrower ur any persons or entities acting al the direction of Borrmver or with 13orrower's kuowledge or co11sf'nt 

gave materially false. misleading. or inaccurate information or statements to Lender (or failed to pr~wide Lender 
with material information) in connection with the Loan. Material representations include, but 3re 11ul limited to. 
representalions concerning Borrower's occupaucy of the Properly as Borrower's principal rt>sidence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. lf {a) 

Borrower fails to perform the covenants and agreements contained i11 this St~curily Instrument. (h) there is a legal 
proceeding that might significantly affect Lender's inleresl in the Property and/or rights under this Securiry 
Instrument (such as a proceeding in bankruptcy, prouat0, for condemnation or forfeiture, for enl'orcP1111.~nt of a lien 
which may at lain priority over !his Security Instru111e111 or to enforce laws or regulations). or (c) Borrower has 
abandoued the Property. then Lender may do and pay for whatever is reasonable or apµrnpriale to protect Lt'11der' s 
interest in the Property and rights under this Security Instrumeul, including protecting and/or assessing the valm· 
of the Property. and securing and/or repairing the Property. Lender's acllons can include. but are not limited tu: 

(a) paying any sums secured by a lien which has priority over this Security lnstrnmcnl; (h) appearing in court: anrl 
(c) paying reaso11ablP attorneys' fees lo protect ii.'\ interc~sl in the Properly and/or rights under thh Security 
lnstrumenl. inclu<li11g its secured position it1 a bankruptcy proceeding. Securing 1he Property includes. bu( is lint 
lirnited to. e11teriug lhe Properly lo make repairs, clia11ge locks, replace or board up doors and wimlows. drain wat<•r 
from pipes. eliminate building nr other rnde violations or dangernus conditions, and have utilities turned 011 or oil. 
Although Lender may lake action under this Section 9, Lender does not have 10 do so and is not under a11y Jury 
or obligation 10 do so. lt is agreed Oial Lender incurs no liability for not taking any or all acliu11s aut!iorizt·d undt·r 
'1his Set:lio11 9. 

Ally amounts disbursed by Lender under !his Section 9 shall become additional debt of Borrower secured hy 
this SPcurity l11strn11H'lll. These a11HHmts s!t;ill heilr in!Prest a! the Note ra!r from 1he date of dislrnrse111e!H <rnd <;!tali 
be payalJk. with such inten~~t. upon notice fro111 LPtHi<~r to Brnrower r('questi11g payment. 

IC this Security Instrument is 011 a kaselwld, BurrTJ\\'l'r shall comply with aJI tlw provisions of th1~ k;1se. If 
Borrower ;1cquires feC' tirlc to the Property, the leasehold il!ld the fol' ti!le shall not 1111..·rgP unless Lrndcr ;tgrec~ t11 

the merger in wriHng. 
10. Mortgage Insurance. If Lender required fvlortgage Insurance as a condition of !llaki11g 1lir Lo;rn, 

I3ornJ\.ver shall pay 1he premiums required to 111ai11tain the tvlortgage I11suranre in effect. If, for any n•aso11, 1iie 
Mortgage Insurance cover;1gp required by Lemler ceases lo lJe availaule from the mortgage insurer lliat previously 
provided such insurance and Burrmver was required to make separately designated payments toward !lie pn'rniunis 
for ivlurtgage Jnsuram:f•, Borrower shall pay Ille premiums requirrd to obiaiu covcragP s11hsf;mti;1llv P<111iv:d"nt 10 
tile JV!ortgagc J11:;11ru11ce previously in effect, at a cost substantially equivalent to the cost lO Borrower of the 
Mortgage Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially 
equivalent Mortgage Insurance coverage is nol available. Borrower shall continue to pay lo Lender the amou111 of 
the separately designated pay111ents lhat were due when ihe insurance coverage ceased lo be in effect. Lender will 
accept, use aml retain these payments as a 11011-rel'undahle loss reserve in lieu of Mortgage Insurance. Such loss 
re.serve shall be non-refundable, nntwilhstanding the fact Iha! the Loan is ultimately paid i11 full, and LPnder shall 
nut be n'quired to pay Borrower a11y interest or earnings Oil such loss reserve. Lender can nn longt~r rf'quire los5 
reserve payments if rvlnrtgage Insurance CO\'erage (i11 the amount and for the period that Lender requires) pruvided 
by au insurer selected by Lender again becomes available, is obtained. and LP11cler requires separately dcsir~natl'd 
payme111s toward the premiums for ivtortgage Insurance. If Lender required Mortgage Insurance as a condition of 
lllaking the Loan and Borrower was required to make separatdy designa1ed payments loward the premiums fur 
Mortgage Insurance. Borrower shall pay the premiums requin·d to maintain f'v1ortgage Insurance in Pfft:cl, ur to 
provide a non-refundable loss reserve, until Lt~nder's requirenwnl for l\fortgage Insmance Pmls in arcon.lanr:e wi1li 
any writleu agreement between Borrower and Le11ll1~r provi<lil1g for such 1er111inalio11 or until lermination is n~quired 
by Applicable Law. Nothi11g in this Section 10 affects Borrower's obligation lo pay intcresl at !lie rate JH"O\'ided in 
lhe Note. 
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.Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may incur 
if Borrower does not repay the Loan as agreed. Borrmver is not a party to the Mortgage lnsurance. . 

Mortgage insurers evaluate their total risk on all such insura11ce in force from ti~ne to time. and may emer 
into agreements with other parties that share or modify their risk. or reduce losses. These agreements are on terms 
and conditions that arc satisfactory to the mortgage insurer and the other party (or parties) to ihese agn~ements. 
These agreements may require the mortgage insurer to make payments using a11y source or funds that the mortgage 
insurer may have availaulc (which may include fouds obtained from Mortgage Insurance premiums). 

As ;1 result of llH'SP agn•cnie11t.'i, I .ender, any purclla~er of' tl1e Note. a11other insurer. any reinsun~r. a11y other 
entity. or any afl1liate of any of lite foregoing, may receivt- (directly or indirectly) amounts that derivt> rrorn (or 
might be characlcrizeci as) a portion of Borrower's payme111s for Mortgage Insurance. in exclta11gc for .shari11g or 
modifying the mortgage insurer's risk, or reducing lus~es. If such agrecme111 provides that au aff11ia1e ol LPuder 
takes a share of the insurer's risk in exchange for a share of the premiums paid 10 the in:-iurer, the arra11gc111enr is 
ol'ten termed "caplive reinsurance." Further: 

(a) Any such agreements wiU not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Sucb agreements will not increase the amount Borrower wil.l owe 
for Mortgage 1nsurance, and they will not entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has a if any• with respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right 
to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the 
Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance 
premiums that were unearned at the time of such cancellation or termination. 

11. Assig."lrnent of Miscellaneous Proceeds; Forfeiture. All \1i:iu:lla11eous Proceeds are ltenJiy ~ts',i1)lt:d 

lo and shall be paid to Lender. 
If the Properly is damaged. sud1 I'vliscellaneuus Proceeds shall he applied lo restura!iun or repair uf lhl' 

Property, if the restoration or repair is economically feasible and Lender's security is 1101 Iessrllcd. During stlcli 
repair and restoration period, Lender shall have till' righl to hold such !\1i.srella11eous Proceeds until Lender has ll;1d 
an opporlu11ity to inspect such Property In Pnsure the work has heen completed 10 Lender's sa1isfac1ion, p1w:ided 
that such inspection shall be unrlt>rtakcn promptly. Lender may pay fnr the repairs and restoration in a single 
disliursPmenl or in a series or progress payments as lhe work is completed. Unless an agreement is made io writing 
or Applicable Law requires interest to he paid on such Iv1iscella11l'ous Proceeds, Lemler shall not be required to pay 
Borrower any interest or earni11gs Oii such f\'liscellaneous Procc•eds. If tile res1oralio11 or repair is not economically 
feasillle or Leudl'r's security would be lessened, the r...·Iiscella1wous Procr.eds shall be appllr.d tu the surns sPcu1"t·d 
by this Security Instrument. whether or not then due. with the excess, ir any, paid 10 Burro\\'er. Such i\lbce!bnPuus 

P.ror.eeds shall be applied in tlw order providt~d fur in Section 2. 
Ill !lte event of a total taking. <h~s!rnction, or !us\ in value of the Prnpr•riy. the ~ !i~cP!laru'ou:; Prou:t:d.'i -,litlii 

lie applied io the ,>11 11 1.-.; ~eul!'l'(1 t1v !llis St'curiiy lnstrn111ent, wl1t:tlin ur 11ut tl1e11 llue, will1 thP t>:xcess, if any. paid 
to IJmrnwer. 

In llw event of a partial taking. destruction, or loss in value of Ilic Property in which the fair 1m1rkel value 
of' the Property immediately before the partial taking, des1ruction, or loss in value is equal to or gn~akr than ti!~ 

illllOUlll or the SlllllS secured by this Security Instrument immediately before the partial taking, destruction. or loss 
in value. unless Borrower and Lender otherwise agree in writing, tile sums secured by this Security ln\trunwut 'ih;dl 
he reduced by the amount of the rvliscellaneous Proceeds multiplied by the following fraction: (a) the total arnoun1 

of the sums secured immediately before the partial lakiug, destruction. or loss in value divided liy (b) tlie fair n1arhe1 
vahH>. of the Property immediately before the partial laking, destructic.rn, or loss in value. Any balance shall be paid 
to Borrower. 

In the event of a partial taking, destructiun, or loss in value of tlir Property in whiclt the fair 111arket va!lw 
or lhe Property immediately before the partial luking. destruction. or loss in value is less than tlte JlllOUnl of tl!C' 
sums secured immediately before the parlial taking, destruclio11, or loss in value. unless Borrower and Lcuder 
ntherwisr agree in wri!ing. che ivfi.scellaneous Proceeds shall be appliPd to tile sums scrnn·d by tliis Sernri!y 
lnstru111c11t whether or 1101 rite sums arr then due. 
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If the Property is abandoned by Borrower. or if. after notice hy Le11der to Borrower (hat the Oppo.sing Party 
(as defined in the next sentenc(~) offers tn make an award to seltle a claim for d3mages, Borrower fails to respotid 
to Lender within 30 days aftt~r the date the notice is give11, Lender is authorized !o collect and apply 1lte 

MiscPllancous Proceeds either to re.sforation or repair of the Prnµeny or lo the sums secured by this Sernril\' 
lnstrument. whether or not !hen due. "Opposing Pariy" means the third party thtit owes Borrower l\!iscellaneou·~ 
Proceeds or !he party against whom Borrower has a right of action in regard to Miscdlancous Proet.~ed.s. 

Borrower shall be in default if any action or proceeding. whether civil or criminal. is begun that. in Lender 's 
judg111enl. could result in forfeiture of the Property or other material impairment of Lender's interest in the Property 
or rights under this Security Instrument. Borrower can cure such a default a11d, if acccleralion has occurred, 
rcillsfate ~1s provided in Section l 9, by causing the actio11 or proceeding lo be dismissed with a ruling that, iu 
Lender's judgment. precludes forfeiture of the Property or other material impairment of Lender' .~ interest in the 
Property or righ1s under this Securil)' InslrnmcnL The proceeds of any award or claim for damages 1lta1 are 
attrilrntahlc to the impairmeut of Lender's interest in the Properly arc hereby assigned and shall be paid to Lender. 

All ivlisccllancous Proceeds that are nof applied ro restoration or repair of the Property shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Releast:d; Forbearance By Lenda Not a Waiver. Extension of the ti11H: for pay11w1il 
or moditlcation of amortization or the sums secured hy this Security lnstru11w11l granted by Lc~ rnle r- Li BuriO\\'"' 11; 

any Sucr.essur in lnlr.rPst of Borrower shall 1101 operate lo release the liability of Borrowl~r <H any Successur.·, i11 

Iutercst nf Borrower. Lender shall nol be required lo rnrn11w11rP prucl'edi11gs against an_y Successor i11 l11tercsi of 
Borrower or to refusi~ to exlr.ud lime for payme11! or otberwhe 111udif)· amortization ur the s11ms .St'Cllred lly this 
Security l11strnme111 by reason of auy demand ma.di· uy 1he original Borrower ur a11y Successors in lnten~s1 (;f 

Borrower. Any forbearance by Lench~r in exercising any right or remedy including. without limitation, L~ nd<'r's 
iH.:cepta11cc or payments from third persons, cn!ilir.s Of Successors in Interest or Horrmver or itt <1!l!Ulltll~ less lii<lli 

the amoulll llie11 due, shall nol be a \vaivcr of or preclude the exercise ol' any righr or remedy. 
13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower cme11<1111s a11d 

agrees thal Burrower's obligations and liahilily shall lie joint and several. However. any Borrower who co-signs th is 
St•curily lus1rument but does not execurc the Nolt' (a "co-sigrn~r"): la) is co-sigr1i11g this Security lristrn111t·11t only 
10 mortgage . grant ~rnd convey the co-signer's i11tL•rest in 1l1t• Property u1tder the term.'> of this SPcurity lll.\(l'l!trlt' 11t: 

(h) b not personally uhligatecl 10 pay the sums secured by this Security lustru111e11t; and (c) agr~es that r ,e11dl'.r 11rnl 
any other Borrower can agree 10 extend. modify, forbt~ar or make any accornmotla1io11s with regard to 1l1e ll'rrns 

of this Security Inslrn11wnl or 1he Note willtoul tile cu-sigrn~r·~ co11sent. 
Subject .. to Lhe provisions of Section 18, any Succ:e.ssor in lnten~sr of Borrower wliu assumes Gorr•mer ' s 

obligations 1111der !his Security ln~tnimPnl in writing, and is approved by Lender, shall ubtaill all of 13urrnwer'::i 
rights and benefits under this Security lnstrumeut. Borrower shall uot he released l'rolll Borrower's ohligalirnis <!i!d 
liability under this Security Instrume11t unless Lender agrP.es to such n~IP<i<><' in \\'ri1i11g. The (· oveni\111-.. ;wrl 

agrccmcnrs of ll1h S1·< ·11d1y Instrument :-.hall biml (except i.1:> provided iu Section 20) am.I benefit Ilic successms al!d 
assigns of Lender. 

14. Loan Charges. Lemler may charge Borro\ver fees for services perfonrn~<l in co11nection with Borrower's 
default. fur the purpose of protecting Lender's interest iu the Property ancl rights under this Security Instrume111. 
including. b111 not limiled to. altorneys'fecs, property inspection and valuatiou fees. Jn regard lo any ot!Jl'r f'1~<'s. tlw 
absence or express authority ill this Security lnslrnmenl 10 charge a specific fee lo Borrower shall Jilli lH' COtlS{nted 
as a prohilJilion Oil lhe charging of such fee. Lt>nder may not charge fees that arc expressly proliibitul by this 
Sec11ri1y l 11s1rn1nt~nl or by Applicable Law. 

If iht> Loan is suhjcc1 to a law which sets 111aximum loa11 charges, aud 1h;1t law is flrtally i11tl'rprell'd 'io tli<ll 
the i11{erc.sl or other loan charges collected or tn be cullt'ctt:d in rnn11t•ction \\'ith 1he Loan exu~ed the pl'rn1it1t·d 
limils. then : (a) any such loan charge shall lw reduced by the amount nen~ssary to reduce the charg1' to 1111' pt·rniitkd 
limit; and (b) a11y sums already collccwd l"rom Borrower which cxct~edcd pe1111i{[('d li1nil.s will be n~i'u 1 1dni ( i i 

Borrower. Lencle~ may choo~e to mah tltis refund by reduci11g lht• principal O\\'ed under the '.'!o!c or by m;ikin g 
a direct paymc111 lo Borrower. If a refund reduces principal. Ille rerluctio11 \.viii lw (rcatrd as a parti;d p1ep <1) lilUt! 

withoul ;my prepayment charge (whether or no1 a prepaymenl chargr i~ µro\'id1'.d for uuder llie :\ole) . Bonm-.·\'t' '> 
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acceptance of any such refund made by direct payment to Borrower will cons1itu1e a waiver of any right of aclion 
Borrower might have arising oul of such overcharge. . 

15. Notices. All notices given by Borrower or Lender in connection with this Sernrily Instrumeut must [Je 
in \Vriting. Any notice to Borrower in connection with this Security Instrument shall be deenwd to have bctn given 
to Borrower when mailed uy llrst class mail or when actually delivered lo Borrower's notice address if sent by other 
means. Notice to any one Borrower shall constitute notice lo all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice 
address by 11olice lo Lender. Borrower shall promptly 11otil)· Le1it1er of Borrower's change of" addrt~ss. lf Lender 
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a clia!lg(' of 
address through that sµecifiec.I procedme. There may be only 011e designalecJ 11otice address under this Security 
Instrument al any one time. Any notice to Lender shall be given by <leliveri11g it or by mailing it by fir.o.;[ class rnal,! 
to Lender's address staled herein unless Lender has designated il!Hllher address by 11otin· to Burrower. ;\nv notice 
ill co11nec1ion with lliis Securiry Instrument shall 11ot bl~ dc~erned to have been given 10 Lender u111i! aC!ually receind 
by Lender. If any notice required by this Security Inslrume11t is also required under Applicable Law. !he ;\pplicJblc 
Law requirement will satisfy the correspo11ding requirement under this Sccmily I11strument. 

16. Governing Law; Severability; Rules of Construction. This Security 111stru111ent shall be governed by 
federal law and the law of the jurisdiction in which the Properly is located. All righ!s and ouligalirms contained i11 
this Security 111strnrne11t are subject to any re4uire111e111s and limi1atio11s of" Applicable Law. Applicable l..;iw might 
explicitly or implicitly allow the parties fO agree by conlract or it might be silent, hut such silence shall nu! he 
co11strued as a prohibition against agreement by contract. In !111~ even! 1hat auy pruvisiou or clause of this Sernrity 
Instrument or the Note conflicts \Villi Applicable Law, such conl1ict shall unt afTrcl 01her provisions of this St>curily 
Instn1ment or tile Nute which can be give11 effect without the conf1icting provision. 

As used in this Security Instrument: (a) won.ls or the masculine gender sllall mean and include corn~spumli11g 
neuter words or \\'Onls of thP feminine gender; (b) words in the singular slwll mean and ili(:lude !ht plunl ;ind v!u· 
versa; and (c) the word "111ay" gives sole discretion without any obligatillll to take any ae1ion. 

17. Borrower's Copy. Borrower s!i;ill bt~ giv1~ll OJH' ropy or t!w. :\ute l!!l(J uf this Security l11strumt!\~, 
18. Transfer of the Property or a Beneficial Interest in Borrower . .t\s usPd in !hi~ Srctiun l H. · lnt•·n·5\ 

in tlw Property" means any legal or be11e!kial interest in the Propt>.rty. including. lH1l nol li!11i1ed to. tirns<' l11'11dicia! 
interests transferred in a bond for deed, contract for deed, ins1all111enl sales contract or escrow agrern1e11t. tl1P i111en: 
of which i!> 11Ie 1ra11sfcr or title by Borrower al a future date tu a purchaser, 

If all or any part of the Property or any Intc•rest in the Property is sold or transferred (or if Horrmver is nut 
a natural JH-'rso11 and i1 beneficial interesl in Borrower is sold ur !ransferred) without Lender's priur writlL:r1 co11'.-ie11t, 
Le11der may require immediate paymt•nt in full of all sums secun1 d by this Security Insrrument. 1 lowcver, this oprinll 
shall not hl' exercised hv Lender if such exercise is prnliibiled by Applicabll~ Law. 

If Lender exercis~s this option, Lender shall give I3orf0\\'(~{" notice or ilCCPl11 ralio11. ThP notice shall prnvitlt• 

a period of 1101 les~ tlld11 30 days J'ro111 lhP dal!• the notice i~ givc11 iu accordance with Section 15 within which 
Borrower must pay all sums secured hy !his Security lnstrume11t. If Borrower fails to pay these sums prior 10 !lit'. 

expiration of this period, Lender may invoke any remedies µermitted by this Security Instrument withoul further 
notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. Ir Borrower meets c:erlain conditions. Borrow1~r sl1all 
have the right to have enforcement of this Security Instrument discontinued at a11y lime prior lo the earliest or: (;1) 

five days before sale of tile Property pursuanl to any power of sale contained iu this Security Instrument: \b) such 
o(her period as J\pplicahle Law might specify for !lie termination of Borrower's right lo rei11sta1e; or (c) entry of 
a judgment cnforci11g this Security Instrument. Those conditions are chat Borrower: (a) pays Lender all sums which 
then would be due under this Security lnslrumenl and the Note as if nu acceleration had occurred; (IJ) rnres any 
default of any other cove11ants or agreements; (r.) pays all expenses incurred in euforcing this Securil.y ln\trnmn1t, 
including. hul not limited to. rnascrnahlc atlorneys' fees, properly inspection and valuation fees, and nlht•r feps 
innirn•d for 1he purpose of protecting Lender's interest in tllP Properly and rights under this Security Instrun1e11t; 
anJ (d) takes such actio11 as Lendt•r may rl'asonably require to assure lhal Lt•rnler's iuterest in the Properly ;rnd 
rights under this Security !11srn111w11t, alld Borrower's obligalioll to pay the sums secured by this S(·curity 
Inslru111c11t. shall conlinue unchanged. Lender may require that Borrower pay .such reinstaterne11t sun1s and e:qi1'.risc·s 
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in one or more of the following forms, as selecred by Lender: (a) cash; (b) money order; (c} rt>rtil1ed check. bank 
check, treasurer's check or cashier's check, provided any such check is drawn UJHrn all institution whose dep(:Sil~ 
are insured by a federal agency, instrumentalily or entity; or (d) Electronic Funds Transfer. Upon rci11scat!'llll~nt bv 
Borrower, this Security Instrument a11d obligations secured herc>by shall rPmain fully effective as if nu acu.,lerafio-n 
had occurred. However. I his right tn reinstate shall not apply in the case or acceleration under Seel ion J K. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. Tile Note or a partial inten~st in the \!nit' 

(logelhcr with !his Security Instrument) can be sold one or more time~ without prior 1101icc to Borrnwer. A sa!e 
might result in a change i11 the entity (k110\'l-'ll as t11e "Loan Servicer") that collects Periodic Pavrne11ls due under ilti· 

Noce and lliis Security Instrumclll and performs olher mortgage loan servicing obligations -·under !he Notl', rliis 
Security I11strumenl, and Applicable Law. There also might he one nr morr. changes of the Loan Servicer unre!atl:d 
((J a sale of the Note. If there is a change of Ille Loan St!rvicer. Borrmvcr will be given written notice or ilie rhangl' 
which will state the name a11cl Jddress of lhe new Loan Servicer. the address to which paynw11ts should be madt• 
and auy other information RESP A requires in connection with a notice of transfer of servicing. lf the Note is sold 
and !hereafter the Loa11 is serviced uy a Loan Servicer other than the purchaser of the Note. the morlgag11 loan 
servicing obligations lo Borrower will remain with the Loan Servicer or be lransforre<l to ;1 .successor Loa1-1 S-Prviccr 
a11d arc not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence. join. or be joined to any judicial action (as either an individu;i\ 
litigant or lite member of a class) that arises from the other party's actions pursuallt to this Security I11strunH•n( or 
that alleges that 'Ill' other party has breached any provision or, or any duly owed !Jy rea.sun uL r!iis S('curiiy 

l11strn111ent. until such Borrower ur Lemler has notilled the other party lwitlt such notice givPn in cumpliann: 'si1l1 

the requireme11ls of Section 15) of such alleged bn~acl1 and afforded the other party hereto a reasu11;1l1!~ p!'rind aftt·r 
the giving of such nolicc to lake corrective action. lf Applicable l .<JW provides a lime period which rnus! t:l;qJSC: 

before certain actin11 can he taken. that time period will be deemed lo !w n~a.sollable for purposes ur tl1h paragraph. 
The notice of accPIPratio11 and oppnriunity lo cure given to Borrower pursuant to Sec1io11 22 and the notice of' 
acct>lPratio11 givP.11 In Borrmver pursuant to Section 1 S shall be deemed to satisr:y the notice and opport1mi1y to ta Le 
rnrrective action prnvisiuns of this Section 20. 

21. Hazardous Substances. As used in this SPc!io11 21: (a) "Ha1.ardous Substances" are !l1ose suhstanu•s 
defined as toxic or hazardous substances, pollutants, or wastes lly Environmeutal Law aud the fullowing subst<111n's: 
gasoli11e, kerosene, other 11ammalile or toxic petrolern11 products, toxic pesticides and llerhicides. volatih· .suh't·nh. 
materials containing asbestos or formaldehyde, and radiuauive materials; (b) "E11virornne1Hal Law" nwan\ !cd(:;-;d 
laws a11d laws of tlie jurisdiction where the Prnpl'.rty is locarc~d that relate to heJ!th, saft•(y or P11virrn1m1'.111.1: 

protec!ion: (c) "Environmental Cleanup" includes any responsr· action, remedial action, or n•1111)\';d ;:ctii:i:. -is 
def'im:cl in Environmental Law; a11d (d) Clll "E11virnunwntal Co11di!io11" mtia1l\ ;1 concli!ion that ca!l citbt>. cutllidillll'. 

lo, or otherwi~e trigger an Em·irnllllll'lllal (]p;rnup. 
Burrower sliall not cause or permit the presence, use. disposal. '\!;;rag<" tir rd,;ase ul' .111 y l L11.t1t dtH1\ 

Substann~~. or 1lin'..iW!l 111 relt«1..;11 any Hazardous Suh:;tauu:;'.), 011 ut ill Ille Property. Bornl\ver ~hall 110( du. nur 
allow anyone ebe to do, auytliing affecting the Property (a) that is in violation of any Environmental i ,aw. (h) wltirll 
creatt~~ an Environmental Condition, or (c) which. due to tile presence, u~e. or release of a llazarduu.s Substance, 
creates a condition !hat adversely affects the value of the Property. The pn~ceding l\VO sentences sli;dl 110! apply to 
the presence, use, or storage 011 the Property of small quantities of Hazardous Substances that arc g<~llcrnlly 

recognized to llc appropriate to normal residential uses a11d to mainteJ1a11ce of the Property (including, but not 
limited tu. hazardous substances in consumer products). 

Borrower shall promptly give Lender wrillen nnticf' of (a) any inwstigation, claim. dernand, lawsuil or oll1t~r 
action hy a11y governmental or regulatory agency or privC1(e party involving the Properly and any I l;u.Mdrn1.':\ 
SubslancP. or Environmental Law of which Borrower has actual lrnowlc(lge, (b) any Enviro111m:11t<1l Cu11di1inn, 
including but 110! limited to, a11y spilling. leaking, discharge, releast or threat of relPase of any l Ia1.;irduu\ 
Substance. and (c) auy co11di!io11 c;iused by the presence. uSt! or release nr <1 l lazardous Substance wlilcli ;idV•'l'.\1•l\· 

affects the value of 1lie Prn1wrty. [f Bornnver learns. or is notillt"d by any gm·ern1nent<il or rL·gul<llory au1l1(1rit\'. 

or any private party. !hat a11y rl'moval or otht•r rr.mcclimioll of any Hazardous SuhstallcP a!lecting tlif~ Prupt'!\\' ;"> 

neces.'iary. Borrower sliall promptly ta kl! all l!Pcessary remedial actions in accordance with Enviro1111wnial Li!w. 
Notlii11g herein shall create any obligation on Lender for an Envirn11111t~11tal Cll•anup. 
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NON-UNIFORM COVENANTS. Borrower arid Lemler funher covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration follov .. fog 

Borrower• s breach of any covenant or agreement in this Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the 
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to 
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date 
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of 
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the 
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to 
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its 
option, and without further demand, may invoke the power of sale, including the right to accelerate fu Jl 
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to collect 
all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' foes and costs of title evidence. 

J f Lender invokes the power of sale, Lender shall execute or cause Trustee to execute wr itt~n notice of 
the occurrence of an event of default and of Lenders' election to cause the Property to be sold, and shall c~H1se 
such notice to be recorded in each county in which any part of the Property is located. Lender sbal! mail 
copies of the notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Appiicabk 
Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by Applicable Law. 
After the time required by Applkable Law, Trustee, without demand on Borrower, shall sell the Property 
at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or :my 
parcel of the Property by public announcement at the time and place of any previously scheduled saie. Len de:· 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property witbour any covcn'.in r •X 

warranty, expressed or implied. The recitals in. the Trustee's deed shall be prima fade evidence of the tr~11h 
of the statements made therein. Trustee shall apply the proceeds of the sale in the follc'J\.ving order: (a) to ;l\l 
expenses of tbe sale, including, but not limited to, reasonabk Trustee's and attorneys' fees; (b) to ull su111s 

secured by this Security Instrument; and (c) any excess to the person or persons legally entitled to ir. 
23. Reconveyance. Upon paymenr. of all sum\ secured by this Sl:curily 1ns!rument, Lench.>r shall requt:sr 

Trustee to reconvcy the Property and shall sun-ender this Security I11stru111cnt and all notes evidenri11g dt'bl SL'Cllt't'd 
by this Security 1;1slrumenl to Trustee. Trustee shall reconvey tile Property without warranty lo ihe [H'rso11 or 
persons legally cmitled lo it. Such person or perso11s shall pay auy recorclation cosls. Lender may chargP .such 
person or persons a fee for reconveyi11g the Property. but only if the rce i..;, paid 10 a third party hud1 c1.\ 1h" 

Tn1s1e 1~) for service:; 1emk1cd aml llw ch:irging or the fee b pe1mi1teu un(ler Applicable Law. 
24. Substitute Trustee. Lender at its option. may from time tn time removr. Trns1ee and appoint a successur 

trustee to any Trustee appointed hereunder. Wilhout conveyance or the Properly. !he successor trnstec shall sucrPPd 
to all lhe lit!e, power and duties conferred upon Trustee herein and by i\pplicable Law. 

25. Assumption Fee. If there is an assumption of this loan. Lender may charge an assumption rt'P o\ U '.'> 
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UY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Sewrity 
Instrument awl in any Rider executed by Borrower and recorded with it. 

/' /) 

:7 ~ ~ .- . ./· ~.-- >-~:<. . y· . -7. 

t,'/ I <Z~ \!_ ~::.(::_~::_~(~ -~:~.(~.~~-~~~~.~-~·;·l/~ - --·(Sea I} 

VICENTA LINCICOME -Borrower 

- · ...... ----·-·-·---·---··--.. --- (Seal) 
-Borrower 

. .. - ....... -. ·-·------- . ____ ··-- (Seal) 
-Borrower 

STATE OF NEVADA. 

// 

( .'>:_z, (.-\V;/>t'J>"l. 

This ir1.stru111e11t was acli.no~vledged hefqre me on 

('.wal) 
l;orr'J\\t•r 

(S('.al) 

[l,urrm\\'J 

--·---.. -... -- ----·--- .. -----· (Sc;,\l 
Eo!T(J\\'\'.r 

Loan No: 0000~79436 
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l'dy Comrnission Expires: 

NEVADA Single Fmnily-·fannic Mae/Freddie Mac UNIFORM INSTRUMENT with MERS 
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WHEN RECORDED MAIL TO: 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR Index - Rate Caps) 

(Assumable after Initial Period) 

THIS ADJUSTABLE HATE IUD ER is made this 2 3.:.-d day of 1'v1A Y • 
2 0 0 '7 , and is incorporated inlo a11d shall he deemed lo amend and supplement the Mortgage, Deed of Trust. 

or Security Deed (the "Security Instrument") of the same date given by the undersigned (lhe "Bo~Tmver") ro secure 
the Borrower's ;\(ljustable Hale Note (the "Note") to 

SIERRA PACIFIC M.Jl~1'C-:l\GE C<...T-1PANY, INC., A CALI!:DRi'.;.Tli. CORFORA'l'lON (ti1t> "Lt'.nder") 
of the same date aml covering the property described in the Scrnrity lnstrn11w11t and localed ar: 

THE NOTE CONTAINS PROVISIONS ALLOWfNG FOR CHANGES IN THE INTEREST 
RATE AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT 
BORROWER'S INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXI!vtuM 
RATE BORROWER MUST PAY. 

ADDITIONAL COVENANTS. In addition to !he covc11;H1ts aod agreements madt> in tlw SL·curit_v l1L<:,trurncn1, 

Borrower and Lender further covenant a11d agree as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
Tile Nole µruvide~ for an initial interest rate of 6. 8 7 5 1Xi. The Note providPs for change~ in !lie 

interest rate and the monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 
Tile interest rate T i.vill pay may change on the first day of ,.JUNE 2 0 .l 7 . and may change 011 

that day every 12th month thereafter. Each date on which my interest rate could change is called a "Change Date." 

(B) The Index 
Beginning \Vith the first Change Date, my interest rate will be bllsed on an Index. The "lndi!x'' i~ !lie um•-year 

London Interbank Offered Rate ("LIBOI<") which is the average of illler!Jank offered rates for <Hte \'(~;ir U.S. 

Loan No: OUOO·! '.l·'i .:~ i: 
MIJLTJSTATE ADJUSTAULE RATE RlDER-1 Ycu l .!BClR lnJc>- (A:.sumublc aflc1 lf')'lingi~ i·arnily-.frc,J<ltc. Mac Un1forr11 Instrument 
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dollar-denominated deposits in the London market. as published in 77Jc H'a/J Street Journal. The most recent lnJcx 
figure availahle as of the date 45 days hefore each Change Date is called the "Current Index." 

If !he Index is no longer available, the Note Holder will choose a new i11dcx which is based upon comparable 
information. The Note Holdt•r will give me notice of this choice. 

(C) Calculation of Changes 
Bid.ore each Change Date, lhc Note Holder will calculate my 11ew interest rate by adding 

'HiO AND ONE QUiLRTER perce11tage points ( ~~'. 2 ~;CJ c).0 ) 

to the Current Index. The Notl' Holder will 1he11 round the result or this additiou to the nearest om~· t>ighth of one 
percentage point (0.125%). Subject lo lhe limits slated in Sec1in11 4 (D) below, this rounded amount will lJe my 1iew 

interest rate 1111lil the next Change Date. -
The Note Holder will then determine the amount of the llHlllthly payment 11Ja1 would be .sufllcien! to repay 

the unpaid principal that I am expected to owe at the Cha11gc Date in full on the i\Iaturily Date al my 11ew inten'..st 
rate i11 substantially equal paymeuts. The result or this calculation will be tlw new amount of my montldy payment. 

(D) Limits on Interest Rate Changes 
The interest rate I am required to pay al lite first Change Date will not lw greater than !.1. ,;}: '\; ur lv.\'i 

titan 2. 2 5 () 1Xi. Tllerearter. my intere\I rate will never bP increased or decre:1spd 011 any .-,iugit· Ck1nf!l' 
Dale by llHlrc than Tf-vC' pcrcentagr! points ( UO %) from tlw rate or i1HPn·:-.t I L;;\'f: 
been pi1ying for the precedi11g 12 rnonths. ivfy iutere..sl rate will never he gn~ater than .z _i_ • -. ;:; n,,, 

(E) Effective Date of Changes 
1\1y new itHerest rate will !Jerome elTeclive 011 each Change DJte. I will pay !he amour1t or rny new nHmihh· 

paymeut beginning 011 the t1rst monthly payment date after tlw CliangP Date uniil tile arnounl or my rnuntbly 
payment cha11ges again. 

(F) Notice of Changes 
The Note Holder will deliver or mail to me a notice of any cha11gc~s in my interest rate and the amourn uf 

my monthly payment before lhe effective date of any change. Tl1c notice will include information requirl'd b) law 
to be giveu lo me and also the title and telephone number of a persDn who will answer any question l may have 
regarding the notice. 

B. TR..A.NSFER OF TIIE PROPERTY OR t\ ijENEFlC1AL INTEREST IN BORROWER 
1. UNTIL BORROWER'S INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED lN 
SECTION A ABOVE, UNIFORM COVENANT 18 OF THE SECURJTY INSTRUMENT SHALL BE lN 
EFFECT AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower. As useu i11 this Seuio11 lH. 
"Inlerest in the Property" means any legal nr bt>neflcial iuteresl in the Property, including. bu( nut 
limited to, those beneficial interests transferred i11 a boml for deed, contract for deed, inst;dlmenr sales 
coutract or escrovv agreement, the intent of which is the transfer of title by Borrower at a futun~ daiP 
to a purchaser. 

ff all or any part or the Property or any Irnere.sl in the Property is sold or transferred (or il' 
Borrower is not a natural per.sun and a hendlcial illterest i11 Borrower is sold or tr;rnsferred) \Vilhout 
Lender's prior wri!len consent, Lemler may require immediate payment in full of all sums .secured by 

Lo a n 1\J c; : {) () 0 0 4' -:1 9 4' .3 6 
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Lender's prior \Yrilleu consent, Lender may require immeuiale payment in foll of all ~ums sccurr.d by 
this Security Instrument. However, this option shall not he exerciseu by Lender if such exerche is 
prohibited by Applicable Law. 

If Lender exercises this option. Lender shall give Bono\\'er notice or acceleration . The notice 
shall provide a period of 11ot less than 30 days frorn the date the notice is given in accordance with 
Seclio11 15 withi11 which Borrower must pay all sums secured by this Security !11slrn111enl. lf lsorrO\\'t:r 
fails to puy these sums prior to the expiration of this period, Lender may invoke any remedi1~s 

permitted by this Security Inslrument without further notice or dc11wnd un Borrower. 

2. AFTER MY INITIAL INTEREST RATE CHANGES UNDER THE TERMS STATED IN SECTlO i'. 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT DESCRIBED IN SECTION 
l l(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, A.ND UNIFORM COVENANT 18 OF THE 
SECURlTY INSTRUMENT SHALL INSTEAD BE DESCRIBED AS FOLLOWS: 

Transfer of the Property or a Beneficial Interest in Borrower .. \s used in this Section I~. 

"llllen'sf in tlie Propcny" 1rn~a11s any legal or benetlcial interes! in the Propeny. including , but 1wt 
limited to. those lwndlcial interests transferred in i:I bond fur deed, co11trac1 for deed, in.s1all111cnr saks 
contract or escrO\v agreemenl, che irneut of which is the transfer of' title by BorrOWL~r al a futur \'. date 
tn a purchasPr. 

JI all or a11y part or the Property or any lnteresl in tile Property is sold or irafl'Jerrcd {ur i ! 
Borrower is not a nalural pc•rsun and a bendlrial inlr~res! in Bon owt~r is sold or tr:111sferred) 1.vilhout 
Le11der' s µrior wrille11 cousent, Lendi;ir may require immt~diate payment in full or all sums sernn~d by 
this Securily Inslrnme11t. However, this option shall 1101 he exercised by Lender if' such exercise is 
prohibited by Applicable Law. Lemler also shall not exercise this optio11 if: (a) Borrower causes tn be 
suhmilted to Lendt•f informotion 1wpiircd by Lender Lo evaluale the intended 1ra11sfr~rt'.C as if a IH'.\V loan 
were being made to the tra11sfere1~: and {b) Lender rrasonably determines that Lender's security will 
1101 lH~ impaired by the loan assumption and that the risk of a breach of any covenant m agreement i11 
this St•rurity l11strn11H:111 is ;:cceplahle to Lender. 

To tl1t> t>xtt·111 1wrn1ill£>cl hy AppliGibk Luw, Lt:11der 111ay charge a reasonable fet~ as a co11ditiu11 
lo Lender's cousent to the loa11 assump1io11. Le11der may also requin' the transferee ID sign a11 
assumption agreement th<11 is acceptable lo I .ender and l\1;H obligates th1' transfer cc io kt'ep all the 
promis1•s and agreements made i11 the Nole and in this Security i11stru111e111. Borrower \Viii contilllll' 1u 
be obligated under tile Note a11d this Security lnstrnme11t unless Lender releases Borrower in writing 

If Lender exercises the option to require immediate payment in full. Lender shall givP Burrower 
notice of acceleration. The notice shall providl' a period of Hot less titan 30 days from tlie d;ne li1e 
notice is given in accordance \villi Sectio11 l5 witltiu wttich Borrower must pay all sums secured by 
this St~curity Instrument. Ir Borrnwer fails [0 pay thes1~ StllllS prior to the expiration or this fll'I'iod, 
Lender may invoke any re11Jedics permitted hy thh Security lnstrumc11l wi1!1011t f'mther noliet~ or 
cle.mand on Burrower. 

L o an No: OOO U·l 7~J ,J 3,:; 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Adjustable 
Rate mder. 

/-\ 

z~~~~:~~fi:f!~i;~~~?'~~=~.,.~::~0 
(Seal) 

-Borrower 

----·- __ (Seal) 
-Borrower 

(Sea!) 
-Borrower 

. - --··- ...... -- ·-·- . -·--·-- -·----------- ---- (S(~al) 
-horrmn:1 

(Se;1l) 

Loa1·1 !'Jo: Q()0/Jlj./J .. J3f: 

MULT!STJ\TE ,\DJUSTABLE RATE RIDER-I Year LlBOR Index (A.rn1m~bk after 1P) Si11gle Lrn1ily Freddie Mac Uniform lnstrnmcnt 
Fm"' t;p t J/0-1 
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Property Address: 

INTEREST-ONLY ADDENDUM 
TO ADJUST ABLE RATE RIDER 

70 JUVEi\Sl'DE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM is made this 23rd day of MAY 2007 . 
and is incorporated into and intended In form a part of !he Adjustable Hate Rider (!he "Rider") dated ihe same cfotc 
as !his Addendum execuied hy the 1111dcrsig11ed ancl payable to 

THlS ADDENDUM supPrsedes Section :l(C) of the Hider. None of the other provisions of the Rider an~ changed 
by this Adc.h~11dum. 

4. INTEREST RATE AND MONTI-IL Y PAYMENT CHANG ES 

(C) Calculation of Changes 

Before each Cha11gt• Date. tlie Note Holder will calcula1e my new illlerest rale by adding 
Th'O f1ND ONE QUJlRTER percentagr~ points ( .:.· . . :) ')\!) 

lo the Current Index for such Cltange Date. TIH~ Note Ho!der will then round !he result of !his addi(io11 ru lllt' 

ncaresl one-eighth of oue percentage poini (0.125(X,). Subjecl lo tilt: liulits slilft•d in Section 4 (D), tltis rounded 
µ.mount will bl~ my new interest rate u111il the next Change Date. 

Duri11g the lnreres!-Only Period, lhe Note Holder will tlten determiue the amount of tlte mo111lily pay1rn~H! 

that would be sufficient to repay accrued interest. This will be tlw amou11t or my monthly payment until 1i1t' (•;1rii~,,· 
of the next Cllanei• [hte or lhe end of 1li1• lntt-n·.-.1-011ly Period unless l 111<1k~ a voluntary prepaymeul of principal 
during such period. Ir I make a voluutary prepayment of principal during thr. Interest-Only Period, my payrnenl 
arnounl for .subsequent payme11ts will be reduced to the amount necessary to pay interest at the then currem intvres1 
ra1e on the lower principal balance. Al the end of the Interest-Only Period and 011 each Change Dale thereafter, the 
Note Holder will determine the amount of the monthly payment that would lJc sufficient to repay in full the unpaid 
principal that I am experted to owe at the eud of the Interest-Only Period or Change Date, as applicalilc. in equal 
monthly payments over lhe remaining term of the Note. The result of this calculation \Vil! be the new amount of 
my monthly payment. After the encl of the Iuterest-Only Period, my pay1nent amount will not be reduced dt1t> in 
voluntary prepayments. 

ll'.trEREST ONLY ADDENDUt-.·l TO ADJlJSTABLE RXrE R!DER 5/l L!BOR AR;\.! ... MULTISTATE 
DHA \V .MX.C\IL.M~M.10.ADNDM. RIDEH. l. \VPF (OlOIDOCS\HIDl·!{S·,cv1.'-i\IXlU 1\DN. !(![)) ()j,()j 



BY SIGNING BELOW, Borrower acccpt.s a11d agrees to the terms aml covenants contained in I his Adjustable HatP 
Riller. 

__ ·-··-· (Seal} 
-Bnrrnwcr 

-··--·--·- ·--·--··-·-·····---- -··-----·-- (Seal) 
-Ilornmcr 

- ···-· ··- ·-··--··-·· . ----- - --···---- __ ____ ____ _ _____ (Seal) 
-Bon own 

___ ·- . __ ··- _ (Seal: 
-Borr1nvcr 

.. (Se;il) 
· Bornt\\·e1 

··--···-·-----·-----·- ---- ---- ______ . ____ (Seal) 
-Uorrowe:-

-··--- -· -··- · --· .. -·----·-- ··-·-·----- (ScJlJ 
-Eooowi·r 

~_, o a n l} o : () 0 ~: C .. ; 7 9 ~:l \ , · 

INTEREST ONLY ADDENDlJh-1 TO ADJ UST ABLER.ATE RJDER 5/l LIBOR ARlvf -- l\IULTISTt\TE 
DHA W.l\IX.CVL.AI<M.IO.ADNDt\-1.RlLlEIU.\VPF (0101 DOCS\H!DEIZS\CVJ .\~lXIO_ADN .RIJ)) OJ iOI 
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•exHIBIT "A" • 
ADJUSTABLE RATE NOTE 

0 Year LlBOR Jndex - Rate Caps) 
(A&iumablo after lnidal Pcrdod) 

THIS NOTE CONT AlNS PllOVCSJONSALLOWINO FOR CHANGES JN MYINTBJlBST RATE AND MY 
MONTHLY PAYMBNT. nus NOTD LJMJTS THE AMOUNT MY nfr.ERBST llAm CAN CHANOB AT 
ANY ONB TIME AND TBD MAXIMUM RATE l MUST PAY. 

MAY 23, 2007 
/D.J~J 

l. BORROWBll'S PR.OMISB TO PAY 

FOLSOM, 
/C/fyJ 

70 RIVERSIDE DRIVE 
DA'YTON, NV 89403 

[11~ Addr.u} 

CALIFORNIA 
(5'flll~) 

In return for• loan lhac I 11ave received. I promise 10 pny U.S. S 381, 150. 00 (this amount ts called 
•prfncJpal''), plus .lntcrcst. Co the order of the Lender. n'" Lender ls 
SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION • 

I will make all paym11nts under dtls Note 111 tbe form or cnsh, check or money order. 
l undcrsland that the Lender may transfer thlS Ne>ea, Thtt Lemler or anyuno who lekc:s dals Nuto by 1ronsfer and who ls 

entitled to receive p.-.ymcnts under this Note Js called the "Nole Holder ... 

2. INTBRBST 
lnleresl wW be charged OD unpilld prl4clpal untJl the full amoull& or Principal has been paid. J will pay Interest at u yearly 

raJe of 6. 8 7 5 %. The JoCurust raw J will pay will clumgo Jn accordanco wilh SecUon 4 of this Naro. 
Tbe 1Dtoost raae requ.Ued by this Section 2 and Section 4 of Ulis Note Is the n10 J wUI pay both before and a!&cr any 

defaull described Jn SectiOI\ 7(8) of this Noto. 

3. PAYMBNTS 

(A) Time: DDd Plac:u or Paymaats 
I will pay prJpclpul aod Interest by making 1 payment every mozath. 
J wlll malle my monlhly paymenl on the first day of each moruh beginning on JULY l , 200 7 • 

J will mako these p:iyments every month until l have piid all of Uatt 1uincl111&1 and mce.resc and u1y olhar chargos doscrlbcd IJelow 
Lbal I may owe under this Note. Each 1nondaly paymenl will be appUed a.s of Its schoduled due date and wlll be applied IO hllerest 
before Principal. I!, on JUNE l , 2 031 , I sUll owu omowats under this Note. J wlll p~y tJ1ose amoun~ In Ml on that 
dola. whJch ls a.lied lhe "Matwity Date.· 

l wm make my monthly p11ymun1s ot l 93 BLUE RAVINE ROJ1D, SUITE 240 
FOLSOM, CA 95630 

or at o dllTcrenr place lf required by the Nole Holdor. 

CB) Amount of My laltial Monlhly J>aymcnta 
Each or my lnWal monthly payments wJU be In the amount or U.S. S 2, l8.3. 67 • TI1l._ nmou nt may cruwgo. 

(C) Monthly Payment Ch&npa 
Cbanaes In my monthly payment will rctJeca changes fQ the unpaid prtncJpal of my loan and fn the intercsa rare lhal I must 

psy, The Note Holder will dctormlnc 1ny now Interest rate and tho chan,gcd omount of my monthly pi\)'ment in accordance wilh 
Section 4 o! d1b Note. 

4. INIBR.BST JtA".r8 AND MONTJU.. Y PA YMBNT CHANGES 

(A) Cha.nga Dates 
l11e lntCJrml rare I wm pay muy ctwrigc on lhe first day of JUNE • 20~ 7 , and may 

change oa that day every 12th month thereafter. Each dale ou which my fnlercsr rale c.ould change ts a.Lied a "'Chango D01te." 

(B) Tho Indax 
Beginning wlda ahe flral Chonge Dote, my lnlcrosl ra1e wlll be based on ruJ lad.ex. "'llu: '"wdcx· 1s lhe onO*ycar Londgn 

Jat~rbllnk Offetod Rate \UBOR•) which Is the avvase of lnterba.uk o!ferod rates for onc-yuor U.S; doUar-denomlmalC!d deposits 
la the London ma.rkcf, as published lo '7bo 'Mil Street JaUT11J1I. no mm& reamt Jndex figure avafla!Jle u or tbe diate 'lS day.s 
before Heh Ch11nso Dale .b called the "Carrenl lndox. • 

If lhe ladcx. ls no longer available. lbe Note Holder will choose a new lndux which b based upon comparable IAformaUon. 
The Note Holder wJll gi"e me notice or this choice. 

MULTISl'ATB AD1USTA81..B RATB NOT&t-1 Year LIDOR. JadcX (ANocaallle •ft« lnl.Ual PcrfDd)·SlaAe. l'Dmll)'-l'feGCllO MOO UMt'UKM 
INS'l'lUJMBNT Ponn 5531 3104 
DllAW.030UOC.CV1..A.RM.NOTe.0531,J .WPF (OIOIDOCS\N011!S\CVL\MXPllSS31.ARM) (PfltJO J o/'4 pnlQ} 



Case 10-51219-gwz er 49 Entered 11/26/14 10:44:36 Page 9 of 38 • (C) CDkulatloa. of ChBD:e1 
Before e:ich Cbauge Dale, Che Note Holder will calcula.ce my new lntcn:st rara by adding 

TflO AND ONE OU.ARTER pcrocnwgo poloa ( 2 250 %) to tho Currcml Index. 
TI1a Note Holder wlll il1e11 round the ra.sulc of this addlt£on lo the nt11re3l one..elghtJ1 af one percHtago poba( (0.126%). Su4Ject 
to the llmits stated ln Section 4(D) below, this rounded amounl wt1J be my new Interest ntc uW rhe acxl Chango D.ace. 

Tbe Nole Holder will then detcnnlne Che amoual or lhe monthly paymenl tba1 would be sufficleul to repay the unpaid 
principal mat I um expected lo owe ur Iha Change Dale In fuJI on lite M1tari1y Dale al my new Interest rate In substwdtally equal 
paymttnta. The rwuJt or tJ1ls calculauon wtll be the new amount of my monthly paymCDI. 

(D) Lim.ita ma lntorcat Rata Changca 
The lnlerest nlle I am requJred fo pay at the Orst Cbange Dalo will not bo groialcr thau l l • 8? 5 % or less than 
2. 2 5 0 %. 1bercmfter. my hW!rmt rato will never be lncroasecl or decreased oa any single Chunce Dute by moro than 

TWO pcrcen&aso polnls ( 2 • 00 O %) li'om the rule or Interest I have beea paying for rhe pncedlng 12 months. 
My ln1ere.u rare wlll never be greater lhan l l • 8 7 S %. 

(B) Bff'octivo Doto ot Cban&C$ 
My 11cw Interest rate wUI become dTectlvtt on each Chatige Dote. I wllJ pay the amounc ot my new monthly payment 

beslaning on tha first monlhly payment dale after the cm.nae Orate untll the DmOWll or my monfhly peymenl c:lurnges ocnln. 
{F) Notice of Changes 
Tha Nola Holder win deliver or mail to me a noucc of may changes In my lnccrest race and lhe o.maunt of my monthly 

payment before lhe eJTecUva dale DC HY change. The noUce will include mromwUon nJqulred by law lo be given ca mo and also 
tho Cltle and telephone number of n person wha wJU answor any question I mny have regarding the noUce. · 

5. BORROWER'S lllGHT TO PREPAY 
I have 1bo rJsht to mako paymonts of PrincJpnl al uuy Ume befure Ibey an! duo. A payment of l>nnctpal 011ly Is known as 

a •prepaymenr." When I make a Prepayment. I will tell the Noto Holder in wrU1.12g tll:lt I am doing so. I m3y nol de.1fgnate e 
payment as a Prepayment If I have aol made all Che monthly paymcn&s due under lho Nole. 

I may make a run Prepil)'menl ot partial Pnspaymcnls without paying 8 Prepuymeml dlergt. The Note Holder wlU USO my 
Pn:puymonls tu ruclua1 the amouot of Pduclpd that I owe under I.his Noto. However, the Note Holder m1y apply my Prepayment 
to the accrued and uapald f nteresl on Uae Prepayment amount before ELpplytng my Prepayment co reduce &he Prlndpal amount 
of Che Note. lf l make a parUDJ Prepayment, lhore wUI bo ao clwlgcs In lho due dares of my monthly peymt11t unless rho Note 
HoldCC' agrees In writlng lo those daange1. My partial Pnpayment may reduce tile amount of my monthly poiymcnts after U1e t1tst 
Cha.age Date foUowmg my parllal Prepayment However. any reductinn due lo my partial Prepaymooa may bo offset lJy an 
lnlere.st rale lncntase. 

6. LO.AN CHAR.GllS 
lfo law, wlalc:b 11ppHes co this loan and "'hlc:h sets nwdruum Joan chuscs. ls nnally hllarpreted so lhet tho Interest or olhar 

loan ~rps collected oc lo be collccU?d 1n connc~on wJlh tills Joan exceed tile penntUed UmlLv, lheu: {a) any sud• loan charge 
shall bo reduced by d'o omounl nucessal)' lO reduce lhe charge 10 tlae pennltted llm.Jt: and (b) any sums already coltectccl from 
me whld1 exceeded pem~tted Jlmlls wtll be refunded (O me. The Noto Holder may choose lo make this rufund by reducing tho 
Principal I owe under lhJs Nole or by makJng a direct payment co nae. If a refund n:ducm Principal, ahts nuluctJon wlll be treilted 
as a piltUal Prepoymcnt. 

7. BORROWER' S FAILURE TO PAY AS REQUIRBD 

(A) Lato Char;u for Overdue Payments 
It tho Note Holder has not received die full amoWlt or any moodily paymenl by lhe end of 1.5 calendar days 

after the date ft lJ duo, I will fJBY a late charge to the Note Holder. nie amount o! tbe cbargc will be 5. 000 % of my 
ovenlue paymanr of prtnctpal a'1d Interest. I wl11 pay this late cllargc prompUy bul only once on CG.di lata payment. 

(B) Dofisult 
Jf [do not pay t11e full amount of eacb monthly payment on thD date le Is due, l will bo bl defoull. 

(C) Notfr;:o of' X>efauU 
Ir [am ln default. lhe Note Holder may sand me a written nollce tclllng me that lf I do not pay the overdue amount by 

l!l cerCaln date, the NOCe Holder may n:qulrc me to pay Jmmcdhucly the full amount of Prlndpal wblda ba.s naf been paid and all 
tho Interest thar J owe oo &hut umoant. TI1at date must be al least 30 days af&er the dale on which tho aotlco ls milllcd to me or 
delivered by oCher means. 

{D) No Waiver By Note Bolder 
Even If, a1 a time whea I am ln cJefaull. the Nole Holder does not require me to pay lmmedlac.ely 1n full as de.scriboo 

above, lhe Nole Holder wtll sllU have Ibo rJght to do so lt I am In defoaull 11& a later time. 

(B) Payman&. of Nuto Bolder1 a Cost1 ucl .ExpoasN 
If the Note Holder hu required me to pay Jmmod.lmcly In fuU as described above, the Note Holder wm have th~ rlgh& (o 

be pud bade by .mo for all of Its costs and oxpcmcs ln cmfordng l11ls Note 10 the excenl nor prohlbl1ed by 1tpp1lcal>lo law. Those 
expenses Include, for cxomp1e. romonobta auomeys' fee.•. 

MULTJSTATE ADJu.n"ABLE RATE NOTS·l Yew LIBOR Index (A.aunlable aftCf' laJUAI Pcrlad)-Slllgle ranwy-rrcacuo MH VNLl"UKM 
INSTRUMENT Porm "31 ll04 
DKAW.O:IClt.MX.CVL.ARM.NOTn.5S3J.Z.WPF (OlOlDOCS\NOTl!S\CVL\MXFl!SSJJ.ARM) (P~ ~or., P4/JCJ) 
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• •• 
a. GIVING OP NOTICES 

Unless 'lppUcable law Cti!Ulres a dlfTetcraa mclhod, any notice thal must bo glvon lo ma under this Note will be given by 
daliverla& la or by malling ll by first class maD lo me al lhe Property Address above or a< a cil.frerenl address If J give the No1o 
Holder 11 notice of my dJlferent addreA. · 

Any aoUcc lbat muS1 be stvca to the Nore Holder under &tab Nole wUI bo given by delivering 1t or by malllng fl by Jlnst 
das:s mDll to lhe Note Holder a1 tin: addross staled ln Section 3(A) ahcwe or at a dUI'erenl addre.u If J ilD1 gtvcn o aollco of tha.r 
dllTerent a.ddras. 

9. OBLIGATIONS OP PBR.SONS UNDBk TDfS NOTB 
Jr more than one penlOll algns this Nole. each penoa ls ftilly ud personally oblls~tcd to keep all or tJu: promt:w made 

in lhl.s Note, lodudJng the promise to pay the full omounl owed. Arty persoq who la a guaraniar, surety or endorser of this Nole 
Is also obUgated to do these lhlngs. Arty person wlao cakes OVOI Chua obHgallcms, lncludlng the obUgaUons or a guunmtor, sureCy 
or eodotsor of dab Nola, b also obligated lo keap all of fhe promises made SD lhls Noce. The Note HoJdet may enforce Jb rJahes 
under thb Note apJnat each peraon lndJvldually or ap!ust all of tn together. 111ls means that any ono of us m~ be requlnid to 
pay aU of the amoamts owed under thb Note. 

10. WAIVBR.S 
I 1md ·~ olher person who bu obllptlons under dib Nutu waive lho rights of J'reseoUneat and Nollco of Dtshonor. 

·PreseDtment" means the right to require Ibo Nole Holder to demand payment or unounts due ... NoUce of Dishonor• mcnDS Che 
right to n:qu!rc the Nore Holder lo give nolke to other penons that amounts due llave nnt been paid. 

11. UNIFORM SBCURBD NOTE 
This Note Is a uniform lnslnamcnf wleh llmlled vartarlons Jn somejurtsdl~lons. In adcl1Uoo to lhe prolocrlons given to the 

Nole Holder undor thts Nore, a Morfg•gu, Deed of Tru.se, or Sacudty Deed (the 0 Sacurlly Jmcrumunt"). dmed the samv dite as 
Ilda Ncu1, protec:U the Note Holder from p05Slblc losse5 whlc:h might result tr I do noc k•p the promises wblcb J ruakc ln thls 
Nole. Thal Security lnslnuneot clcscrib8$ how and under what condttloas I may be required to maim immediate paymenl In full 
or all amounl:I J owe under this Nate. Some of thme condJUoas are described M follows: 

(A) UNTIL MY INITIAL .INTBR.BST RATE CHANOBS UNDER TBE TERMS STATBD JN SBCTION 4 ABOVE, 
trNlFORM COVENANT 18 OP' nm SBCURITY JNSTRUMBNr IS DBSCR.lBBD AS FOLLOWS: 

Tnn1fcr of tho Property cxr a Beno8cial Interest ID Borrowor. & med in thb Scctlon 18, •1nterur In che 
Proper~" means may 1cpl or bcacRdal lncetcsl In tho Pru1>orty, Jncludlng, but not Umteed to. tJ1oso tJcndlclaJ 
interests lransfemd lo a bond fur deed, contract for deed, tnstaDmenC sale:s cootnct or escrow ~srcemenl, the Intent 
of which ls lhe transfer of lltla by Dorrower at a future dlllc to a purchaser. 

U all or uy part or lbc Property er any Jnccrul in Ute Properly Is $Old or transferred (or 1f Borrower Is noc 
a natural person und a benaOclal baCerest In Bonower Is sold or cransfettod) wJtbout Lendet's prior wrlllen consent, 
Lender may require Immediate payment lo full of all sums secured by lhls Sucurity Instrument. However. this option 
~hall noc be exercised by Leader 1r $UCb eJCctdsc Ls prohibited by Appllcnble Law. 

lf Lender exetd$e& ti.I.\ option. Lender 1b11U give Borrower notlc1? of accolcr:itJon. Tho noUce sboll 11ruvidc 
a period or not IBS:S tbma 30 ~ from the dale che noUcc ts given lo accorda11ca with Secclon J 5 wldllD which 
Borrower mUJ( pay all sums secured by this Secwity Jaslrument. It Bonowoc falls lo pay daase sums prior to the 
uplrallon af this period, Lc11dcr nwy lnvuke any nunadlas pennJlted by this Security Instnunent without futlher 
noclco or domand on Borrower. 

(B) An"Bll MYJNITIAL IN'l'ERBST RATS CHANGBS UNDER THB TB:RMS STATSll IN SECTION 4 ABOVB, 
UNIFORM COVBNANT 11 O'P THB SBCUlUTY INSTRUMBNT DBSClUBED IN SBCTJON ll(A) ABOVE SHALL 
THEN CEA.SB TO BB JN :BPFECT, AND UNJFORM COVENANT 18 OP nm SBCUJUTY lNSTR.UMBNT SHALL 
INSTBAl) lJE DBSCRIBBD A3 FOLLOWS: 

Traurw otlho Property or a Bcoafielal llltco.u Jn. Borrower. M usod In dlls Section 18, "[nleJ'C.!11 In the 
Proporty• meuns any legid or beneftdaJ wrcrc:sl In Che Property, lacludlnQ, bur noc limited to, •hose beneficial 
tnteTeSls tramfoned 1Ja a bond for deed, c:oJ\lract for deed. lnstalla1enl sales contract or ~1c:row agreement, the intent 
of whlch Is lhc transfer or dtla by Borrower at a future dalo to a purchaser. 

If all or any p•ri of the Proporty or any Inrcrcst In lbe Praporty Is sold or transferred (or tr Ilnrrower is not 
a natural penon and a bcacfJcJAI h1lcrcst In Borro~ ls sold or transrarred) wHhou( Lender's prior wtJtten consent, 
Londot"may require JmmedlDte p11ymea( [Q full or all SUl11S ncured by lids Securtly Instrument. However, lhb option 
shall not be exercised by Lender If nch exctche ls prohibited by Applicobla Law. Lender also shall nor exercise 
this uptJon It: <-> Borrower cause.! co be ~ubnllllcd co LuncJcr lnfonnatlan 1'9'1Ulred by Lender to ewluate tbc 
Intended &nn.sfecec as U' a new loon were being made co thu lrand'ue9: .and (b) Lander reasonably delennJaes &hat 
Lcmdw-'a security will noc be Jmpa!red by lhe loan assumption ond that the rtsk of a bruac:h of any covenant or 
aereemenc In Ibis SeQl&'i~ InstnuncmC Is acceptabJo co Londor. 

To Iha l:XleAt pc:naJUed by AppUmblu Law, Lender may chuga a rUBOnable fee as a c:ondlUoo ta Lendec'~ 
coasent to 1ha loan asswnp&loai. Leader may aim require lhe aransloree lo sign m1 assumptJoa agreemm1t lhal ls 
acccplable lo Leader and thac obUgates Ille transf'eroe to keep all Iha promises and agrecmmalS made In lhe Notu and 
Ila lhll Secuttc;y lmCnuncnl. Dorrowet will continue to bo obllgaaod under &he Nore and tbts Secw11y Instrument 
unless Lender 1'81eases Bo1Towu ln writing. 

M.UL"IUTATB AbJunADLe RATI! NOT1M Year UDOR Iados (Aa.umaba. aft.r JDJlial Jlc1ioll}.Shqjlv , __ - • ·-- ···-· •• - ----
JNSTaUMBNr Poraa 5531 3104 
DRAW.OlD4.MX.CVL.J\RM.NOTl.5S3J.3.WPF (DlD&DOCS\NOTES\CVL\MXFW53l.AltM) (PIABd 3 oF4 pt1ps) 
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• • lf Lender exerclse.s dse opUon 10 requJru lnuncdbite payment in tuU, Lemler shall glve Bocrowor notlc:e of 
acc:eleratlon. naa notice shall provide a period or not luss than 30 daya from the dace the nollce .ls given !n 
accordaq~ with Sec:Uon 15 wlthln wbleh Borrower must PilY all sums secu.n:d by thls Secw-JCy Jnstrumenl. If 
Borrower f4Jls to pay these sums prior ro ll1e explmllon or lhls period. Leader 1no1 Invoke any romadlos permtued 
by this Se(lurtty Jnstrumunl wUhouc further notice or de1001ad on Borrower. 

WlTN.CSS TIIE HAND(S) AND SEAL(S) OF nm qND.ERSICNBD. 
/1 . 

t!//~&~~~~ '-'" 
VICENTA ~E -~" (Saal) 

·Borrowot 

(Seal) 
·DoftO'NN 

(.Sm1) 
·Douowcr 

[Sign Original Only) 

I[ 

M\JLTJSTATB ADJUSTABLB RATB 'NOTS-I Ycot LlllOR ladc:JC. (AmunlabJe after lnlahl Pcrlod)·Sln5lo f ... .,.,_,_ ... , ................ vA41'1 
QGtllUMl?Nl' Puna 5531 3104 
DRAW.D304.MX.CVL.ARM.NOTE.H31.4.WPP (OIOWOCS\NOTI!S\CVL\MXP'll5531.ARM) (Pllp., au"""~ 
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TO ADJUSTABLE RATB PRO~SSORYNOTB 

Loan Number: 
Proparty Address: IU J<J. VJ::l<::i.lUE DRIVE 

DAYTON, NV 89403 

TWS ADI>BNDOM Is made this 23.rd day of MA~ , 2007 •and ls JDCUfllOr&(ed tnlo 
mtd lnteadcd to form a port of Iha Acljuat11.blu Rate Note (lhe .. Note") dated tho same dale as thLs Addendum executed by lhe 
underslgaed and p-.yable to 

SIERRA PACIFIC ~ ctMPANY, INC., A CALIFaWIA CQRK)RATIQV (lhe •Lender'"). 

TDIB ADDBNDUM supersedes Sections 3(A). 3(B). 4(C) ood 7(A) or lbe Note. None of the other provbloo.s or the Noto 4lfO 
chanpd by lhJs Addendum. 

3.PAYMENTS 

(A) Time and Place ot'Pa)'IDmrts 
I will pay interest by making payments every mond1 for lhn ~ 120 paymonts (Iha "Interest-Only Period") Jn the 

amount sumdeat lo pay Jnrere.u as if accrues. I will Pl\Y prlacJpaJ nd Jaterest by making paymeDt:s every month thereafter for 
the next 240 payments In an amounl sufficient to t\dJy umor1Ju the outstanding pdoclplll b4Jancc of the Note at lhe 
end of the Jntorcsl·Only Period over lhe remaining term of the Nole In oquul monthly payments. 

I wlll make my monlhJy puymenls on lhe flnt day of each month beglnlllng o.a JULY 1, 200 7 . 
I will make lhese paymena every monlh unm l have paid all of the principal ud lntere.st and any olhar charges described below 
Chae I may owe under lhl.t Note. &di monchly payment will bo applied us orlts schedulod due dnle and wlJI btt applied to lnlercst 
before Prmdpal. If. oa JUNE l, 203 7 , I sun owa amounts under lbls Nole, I wm pay &hose illnowus 
ln full 011 Chiu dale, whlcla Is called the .. MalurJly Dato.• 

I will mokc my monthly paymAnlx ar 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

ar at a dlftcrcnt place If required by the Note Holder. 

(B) Amomit of My ID111Dl Mgatlaly PILymOQtS 
Ea.ch of my Initial mondJly piLymcnt» wm be ln die amount or U.S. S 2, J 83. 67 

based on lhe orfglool prlnclpaJ balance of the Noce. This payment amount may cbanse. 

4. JNTBllEST R.A.TB AND MONTl-ILY l'AYMBNT CHANGBS 

(C) CaloulAtlon o'f Changes 
Beforu ead1 Change Date, the Nola Holder wtfl wcul11le my new lntcrost rato by addlllg 

• This p:iymenl amount iS 

TWO AND ONE OUARTER parc:entaae polnls ( 2. 250 %) to lhe Current Index 
for such Cbmnge Date. Tbct Nola Holder wUJ thoa round Iha t&SUU or this atldfllon to Che nearest ono-oJghch of one percentage 
point {0.125%). Subject to the Jlmlt.s staied ln Section t(D). um roun~d muounl wW be my new lnletc~l rnlu un&ll Ibo na& 
Change Dale. 

Owing the lntorcst·Only PerJod. lho Noto Holder wW lhen tJotermlne £be amo11nt of tl10 monthly p11yment that would be 
sufficlcau ro repay tho accrued Jn1arest. This wW ha the amount of my monchly p2'YJllUl nnUJ the ead.Ju of the next Cb11nge OaJe 
or the end or the Jncamc-Only Perlod unlcm I make a volumary prcp:aymcnt of prloclpal during such perJod. I! l mab a 
voJunuuy prcpaymc:ul of pdncJp11l durlng the lnCeresl-Only Period, my payment amount for subsequent paymen&s wUl be reduced 
co lhe amounc nea:ssary lo pay lntere.d at •he lben current lntenm rate on Che lower principal baJa.nce. Al the end. of lhe lntcresC· 
Only PerJod and osi each Change Date &hereafter, tbc Note Holder will determlno the amount ur the monthly paymenc that would 
be suftlclcnc ta repay In ft.Ill tlte un1ald 11rindp11I fhat I Pm axp1cled In owe a• Iha snd or tJut InterttC-Ouly Period or Change Dato, 
as appllc:ablu, Jp equal monthly pnymanas over the l'emalnlng term of the Note. The rosult of th1s calculation will be the aew 
amounl or my mOJtthly ~nl. After tho and of tho Iaterest-Only Period, my payment ~mount wUl not be reduced due ca 
vohmlary prepayments. 

JNTBIUlST ONLY ADDSNDUM TO ADJl.Jn'A.M.B MTE ~llOMJSSOlW NOTH - MtJLTlSTA.TJ? 
(215, 318, S/1 ud Tl& &mo H)'brtd ARM) 
DRAW.MX.CVL.ARM.JO.ADNDM..NOTl!.l. WPP (OJOIDOCSIN~CVL\MXIO_ADN.NTE 
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7. BOllR.OWBR'S PAILUJtE TO PAY AS ll:BQUIRBD 

(A;) Lato Charces far Owrduo Paymmua 
It tbe Note Holder bas nol receJved lho rull amount of any moolhly payment by tho end of 15 calendar da.)'3 

after die dale It is due, I wlR pay u. lulu chlll"go lo tho Notu Holdor. TI1e amount of the dJerge will bu 5. 000 % of my 
avacdue puymenl of inlcre.s< during rhe Jnt.etesr-Only Period, 5. 000 % of my overdue payment of principal and lntarcst 
therenner. J will pay lhb late charge prompUy. but only once on each IGto payment. 

BY SJGNINC BELOW, Borrower acct:pls and agrees lo lbu lenns and covmtanCS contained ln this Addendum to Adjustable 
Rate Nole. 

{Sign OrJgJna/ Only} 

IN1'1IREST ONt.Y At>t>ENDUM TO J\DIUSTABLI! RATB PROMJSSORYNOTJl. - MUt.TISTATB 
(ZIG, 318, 516 and 7/0 GlnO ff~ ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTB.2.WPF (OIOtDOCS\NOTliS\CVL\MXlO_ADN.NTJi 
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,.,,, § 362 INFOHMATION COVEi~ SllEET 0 

,\ . Ems Lincicome. Jr. and Vicenta J. Lincicome 
flcbtor(s) 

I 0·51219-gwz 
Case No: l\fotion #: 

3ank of America. N.A. 
\-lOVANT Clm tcr; 13 

Certification of Attomt>t to Resolve tho Mattor without court Action : 

Moving counsel hereby cer'tif ... cs th.at putsuant to the requircr..ents ot LR 4001 taJ c2 . , an a":.tcr.,pt has been !!'.ade 
to re:solve the matter ~1thout court action, hut ir.ovan~ h.u been unable to do so. 

Date : OOVillJ'Oe\' 11J 10\Y 

)IWPERTY lNVOL VED IN 'llllS MOTION: 70 Riverside Drive, Dayton, NV 89·103 

'10TICE SERVED ON: Debtor(s) [8'J ; Debtor (s) Counsel [gj : Trustee (8J 
)ATE OF SERVICE: _J~l.;..;;/lOili00/._.14...__ ________ _ 

MOVING PARTY'S CONTENTIONS: 

The EXTENT and PRIORITY of LIENS: • 

1st Bank of Aml!rica. N.A. $567.234.69 t 

2q ~~~--~-~~~~-~-----~ 
Other:---- ----- ------ ---

Total Encumbrnnccs: S567.2J-l.69 

APPRAISAL or OPINION as to VALUE: 
Per attached Schedule ''A•·· $476.000.00 

JERMS OF MOVANrs CONTRACT 
WITH THE DEBTOR:• 

Amount of Noh:: S381.ISO.OO 
Interest Rate: 6.875% 
Duration: 30 Year 
Pnvmcnt Per Month: S2,425.24 
o;{ic of Default: May I. 2013 
Amount of Am:arngcs: S 130. 788.87t! 
Date of Notice of Default: NIA 

SPECIAL ClRCUMST ANCES: The undersigned hereby 
ccrlilics thnl an nllcmpt has been mudc to confer with 
dcbtor(s) counsel, or with dcbtor(s) und th:1t more than 
three (3) business days hu\·c expired, nnd that :1rtcr 
sincere effort to do sot counsel has been unable to 
rcsoh·c this mnttcr without court nceion. 

•All :unounls dui: lo MoH111111s of Non:mbcr 10. 201-1 

DEBTOR ·s CONTENTIONS: 

The EXTENT and PRIORITY of LIENS: 

, .: 
2nd 

! "'J .> 

4&h 

---~~~-~-~------~-~-

Other: _______ _ _ _ ___ ____ _ 

Tomi Encumbrances: S _______ ____ _ 

APPRAISAL or OPINION as to VALUE: 

---- - ··- ------- ----- --- --- ---! 
QJj BTOR 'S OFFER Of' ·'ADEQUATE 

PROTECTf ON" FOR MOV ANT: 

SPECIAi... CIRCUMSTANCES: 

I 

SUBMl1TED BY:_ ·-

. SIGNATURE: - - - ---------

t Tl11: unmunt uf Muvuru'i licns um.I arrears nbovc I.lo out include SJ,D2<diO for l\:i:s nm.I COlllS tlmt hnvi: ulso bci:n im:um:t.I by ~lovmu ~IS or1hc dntc hcr\.'of 
in conncc11un \\ith scc:kinG the ri:licf rcqucs&cd in the Motion. 
: Arnounlt; listed :uc ,fuc for post-petition onl)'. 
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TIFFANY & BOSCO, P.A. 
Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 
212 South Jones Boulevard 
Las Vegas, Nevada 89107 
Telephone: 702 258-8200 
Fax: 702 258-8787 
Attorney for Movant Bank of America, N.A. 
14-70888 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEV ADA 

In Re: Bk Case No.: I 0-51219-gwz 

A. Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: I O:OOam 

Chapter 13 
13 Debtors. 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

26 

MOTION FOR RELIEF FROM AUTOMATIC STAY 

(REAL PROPERTY) 

Bank of America, N.A., ("Movant") hereby moves this Court, pursuant to 11 U.S.C. § 362, for 

relief from the automatic stay with respect to certain real property of the Debtor(s) having an address of 

70 Riverside Drive, Dayton, NV 89403 (the "Property"). In further support of this Motion, Movant 

respectfully states: 

1. A petition under Chapter 13 of the United States Bankruptcy Code was filed with 

respect to the Debtor(s) on April 6, 2010. 

2. A foreclosure notice of default has not been recorded. 

3. A Chapter 13 Plan was confirmed on October 13, 2010. 

4. The Debtor(s) have executed and delivered that certain promissory note in the 

original principal amount of $381, 150.00 (the "Note"). A true and correct copy of the Note is attached 

hereto as Exhibit '~A". Movant, directly, or through an agent, has possession of the Note. Movant is an 

entity entitled to enforce the Note. 
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5. Pursuant to that certain Deed of Trust (the "Deed of Trust"), all obligations (collectively, 

the "Obligations") of the Debtor(s) under the Note and the Deed of Trust with respect to the Loan are 

secured by the Property. A true and correct copy of the Deed of Trust is attached hereto as Exhibit ''B". 

6. All rights and remedies under the Deed of Trust have been assigned to the Movant 

pursuant to that certain assignment of deed of trust. AdditionaJly, all rights and remedies under the Deed 

of Trust have been assigned to the Movant pursuant to that certain Certificate of Merger. Bank of 

America, N.A., is successor by Merger to BAC Home Loans Servicing, LP effective July 1, 2011. Prior 

to that date, Countrywide Home Loans Servicing LP merged with BAC Home Loans Servicing, LP 

effective April 27, 2009. Attached hereto as Exhibit "C" are the merger documents. 

7. Bank of America, N .A. services the loan on the Property referenced in this Motion. In 

11 the event the automatic stay in this case is modified, this case dismisses, and/or the Debtor(s) obtain(s) a 

12 discharge and a foreclosure action is commenced on the mortgaged property, the foreclosure wiJl be 

13 conducted in the name of Movant. Movant, directly or through an agent, has possession of the Note. 

14 The Note is either made payable to Movant or has been duly endorsed. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

8. As of November 10, 2014, the outstanding Obligations are: 

~Unpaid-PrincipaI Balance 
-

$381,150.00 
- -- - --

Unpaid, Accrued Interest $170,972.39 

Costs $17,384.92 

Less: Partial Payments ($2,272.62) 

Minimum Outstanding Obligations $567 ,234.69 

9. In addition to the other amounts due to Movant reflected in this Motion, as of the date 

hereof, in connection with seeking the relief requested in this Motion, Movant has also incurred 

$850.00 in legal fees and $176.00 in costs. Movant reserves all rights to seek an award or allowance of 

such fees and costs in accordance with applicable loan documents and related agreements, the 

Bankruptcy Code and otherwise applicable law. 

II I 
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10. The following chart sets forth the number and amount of post-petition payments due 

pursuant to the tenns of the Note that have been missed by the Debtor(s): 

Number of Missed From To Monthly Total Missed 
Payments Payment Amount Payments 

39 511110 711/13 $2,408.52 $93,932.28 
9 8/1/13 4/1/14 $2,427.92 $21,851.28 
7 5/1/14 11/1/14 $2,402.03 $16,814.21 

Less post-petition partial payments: ($1,808.90) 
Total: $ 130, 788.87 

11. As ofNovember 10, 2014, the total post-petition arrearage/delinquency is $130,788.87. 

This is the amount necessary to cure any post-petition default on or about the date hereof.1 

12. The fair market value of the Property is $476,000.00. The basis for such valuation is the 

Schedules of the Debtor(s). A true and correct copy of the Schedule "A" is attached hereto as Exhibit 

"D". 

13. Upon information and belief, the aggregate amount of encumbrances on the Property 

listed in the Schedules or otherwise known, including but not limited to the encumbrances granted to 

Movant, is $567,234.69. 

14. Cause exists for relief from the automatic stay for the following reasons: 

(a) Movant's interest in the Property is not adequately protected and the fair market 

value of the Property is declining and payments are not being made to Movant 

sufficient to protect Movant's interest against that decline. 

(b) Post confinnation payments required by the confirmed plan have not been made 

to Movant. 

1 The total of missed post-petition payments for this impounded loan include any missed escrow payments. Such missed 
escrow payments include amounts ossessed for taxes and insurance and any prevlously assessed escrow shortage amount (if 
applicable). To avoid duplication, post-petition advances (if any) made for insurance, real estate taxes, or similar charges are 
not listed separately to the extent such advances would have been paid from the missed escrow payments. As part of the next I 
annual RESPA analysis, the Bank will detenninc whether the escrow payments assessed to the debtor (including the missed 
escrow payments) result in a projected escrow shortage or overage. All rights are hereby reserved to assert or request any 
escrow amounts in accordance with RESPA and the total posl-petition arrearage/delinquency is qualified accordingly. In 
addition, the amounts set forth herein do not include any legal fees or expenses of counsel incurred by Movant in connection 
with seeking the relief rcquesled in the Motion. 
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(c) Pursuant to 11 U.S.C. * 362(d)(2)(;\}. lkbtur(s) haw no equity in th<: Property: 

and pursuant lo § 36:!( d )( 2)(13 ), thL' l'ropi:rty is not nccl!ssary for an dTci:I i \'c 

reorganization. 

WI IEREFORE, ivtovant prays that this Court issrn: an Onkr t1.:rminating or modi(ying 

:-) thl: stay and granting the fr>! lowing: 

I. Rdicf rrom the stay allowing Nlo\'<1111 (and any successors or •1ssigns) to pnH.:L'Cd under 

'/ applicable 1w11-bankruptcy lnw to e11force its n:1rn:dies to J'orL·cl1Jst.: upon and obtain poSSL'ssion of 1lii.: 

Property. 

That the Orckr be binding and cffl'ctivc dcspitl' any 1.:011n:rsio11 uf this b~mkruptcy c~1~1..· 

: :) lo a C~\Sl' ll!llkr any oth~r dwptcr of Title 11 or the UnitL·d States Cod~ . .'. 

>. That thc 14-day stay ckscribcJ by Bankrnpt~y Ruk -WO I (a) (J) bi: wai\'\.:cl. 

-L For such othl'r relier as the Court dci.:ms propt:r. 

5. Th•1l tht: :Vlovanl shall giVL· !Jcbtnrs ~11 kast Sl'n:n business days· notic1..· t)f thl..' tirn1..'. 

place and d•llC of sale. 

6. ~·ltwant further rcqt11:~ts that upon entry or an ordc:r granting rdicf from stay. it hi..' 

exempted from further l:ompliancc with FcJ. Ruic lbnkr. P. 3002. I in the instant bankruptcy case. 

DATED this ~6th day or November. 2014. 

Tl FF;\;~Y & .. BOSCO, J>.:\. 
,.,,,. ,.·: .. -~ -~~---::;::::::..-.:: It 10-z ~ c:: 

/ ._,. . . · .. . ··:..-- - -·- ,, 
n: : __ 1_~,,_CiI~U;lj·,: · 1. :._\\'ild~£~~,._ ___ _ 

c;1n:c;ot{\' L. WILDE, ESQ. 
i\ttorncy for tvhwant 
212 Suuth Joni.:s Boult:vard 
I .~ts Vegas, Nl:\'ada 89107 



Case 10-51219-gwz Doc 49 Entered 11/26/14 10:44:36 Page 6 of 38 

1 

2 

3 

4 

5 

6 TIFFANY & BOSCO, P.A 

7 Gregory L. Wilde, Esq. 
Nevada Bar No. 004417 

a 212 South Jones Boulevard 
Las Vegas, Nevada 89107 

9 Telephone: 702 258-8200 
Fax: 702 258-8787 

10 nvbk@tblaw.com 

11 
Banlc of America, N .A. 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

14-70888 

In Re: 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEV ADA 

Bk Case No.: 10-51219-gwz 

~.Ellis Lincicome, Jr. and Vicenta J. Lincicome Date: December 30, 2014 
Time: 1 O:OOam 

Chapter 13 
Debtors 

(PROPOSED) ORDER TERMINATING AUTOMATIC STAY 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Automatic Stay in the 

above-entitled bankruptcy proceedings is tenninated as to the Debtor and the Trustee in favor of 

Secured Creditor Bank of America, N .A., its assignees and/or successors in interest, of the subject 

25 property, generally described as 70 Riverside Drive, Dayton, NV 89403. 

26 IT IS FURTHER ORDERED, ADJ UDGED and DECREED that the Movant shall give 

Debtors at least seven business days' notice of the time, place and date of sale. 
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1 

2 IT IS FURTHER ORDERED, ADJUDGED and DECREED that Movant is exempt from 

3 further compliance with Fed. Bankr. Rule P. 3002.1. 

4 IT IS FURTHER ORDERED, ADJUDGED and DECREED That the Order be binding and 

s effective despite any conversion of this bankruptcy case to a case under any other chapter of Title 11 of 

6 the United States Code. 

7 

8 Submitted by: 

9 
TIFFANY & BOSCO, P.A 

10 By: ls/Gregory L. Wilde. Esg 
11 Gregory L. Wilde, Esq. 

Attorney for Movant 
12 

APPROVED I DISAPPROVED 
13 

By:,~~~~~~~~~ 
14 Robert G. Johnston 

15 Attorney for Debtor(s) 

16 APPROVED/DISAPPROVED 

17 By: _________ _ 
William A. Van Meter 

18 Chapter 13 Trustee 

19 

20 

21 

22 

23 

24 

25 

26 
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•exHIBIT "A" • 
ADJUSTABLE RATB NOTB 

(1 Year Lmo& Index - Rate CRpa) 
(A.aumablo aftel" 1l11daJ Period) 

Page 8 of 38 

nns NOTB CONTAINS PROVISIONSALLOWINO FOR CHANGBS JN M.YINTBllBST RATE AND MY 
MONTHLY PAYMENT. TRIS NOTB LIMITS THE AMOUNT MY Drl'Ell.BST RATn CAN CHANGB AT 
ANY ONB TIME ANI> TBB MAXIMUM RA.TB t MUST PAY. 

MAY 23, 2007 
{rh#J 

1. BOJUtOWBR'SPllOMISB TO PAY 

FOLSOM, 
/C/fyj 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

(PfP/Jl!'fY Addr.u) 

CALIFORNIA 
(State/ 

In relum for• loan that I nave received, I promise to pay U.S. S 381, 150. 00 (this amount ts callod 
•Principal"), plus JAtcre.st. to the order of lhe Lender. n1e Lender ls 

SIERRA PACIFIC MORTGAGE COMPANY, INC., A CALIFORNIA CORPORATION . 
l will make aU payments wtder Ibis Note Jo tbe form or cosh. check or money order. 

l understand tbll the Lend~ may nnsler thl5 Nace. Th" Lender or anyooo who 11kcs this Noto by 1ronsfet and who ts 
cnlilJed to reccil'/& p01ymenu under thls Note Js called lhc "Note Holder." 

2. INTBllBST 
lnlerest wW be charged on wapiWt prJnclpal until lhe full amount or Principal bas b88n paid. J wlll pay lntc.-cst at u yearly 

rale of 6. 8 7 5 %. The lnlcrest rate I wlll pay will chango ln accorduco wllh SecUon 4 of tbls Nole. 
Tbe lDlerest rate requ.lrcd by this Section 2 and Section 4 or lll1s Nola ls the ralo J will pay both before and after any 

dd'aull dmafln:d In Section 7(8) of tbls Noto. 

3. PAYMBNTS 

(A) Time cmd PlB~u or PaymaaU 
I wlll pay prf Pdpal aocl Interest by making a payment every 111ou.lh. 
J will malle my mo111h1y payment on the Otsl day or eu:h monlb bcelnnlng on JULY l , 2 00 7 • 

l will make these: p;aymen~ every month uDUJ l bave pitd all of eho 11rtnct111d and inleresC and any otbor chargos doscrllic&J below 
that I may o-m: under this Nolu. Each monddy payment wW be appllcd as oflts scheduled dae date and wlll be applied w Jaten.&t 
before Principal. If, on JUNE l , 2 031 , I still owe omo\lnts under lids Nole. l wlll PlkY those amounts In ruu on that 
da.te. which ls called ahe •MaiwUy Date.· 

J wlll make my monthly pa,ymc:nls at 193 BLUE RAVINE ROAD, SUITE 240 
FOLSOM, CA 95630 

or ar o different place tr required by the Nore Holder. 

(B) Amouut of My Jaitial Monlhly Paymcnta 
Each of my lnldal monthly paymoncs wJll be In the amount of U.S. $ 2, l 8.3. 67 • T111£ runount may ch:ulgo. 

(C) Mcmthly Paymcmc Chaapa 
Cbanses ln my monthly payment wlll rcOect c:bauges ln the unpald principal or my loaa and In Un: Jul~ nae thal I anusl 

psy. The Nole Holdw- wtll deturrulne •ny now Interest rate and the changed omount of my monthly payment In accordance wllh 
Section 4 of this Note. 

4. .INTBRBST RA•r:a AND MO'NTJILY PAYMBNT CHANGES 

(A) Cbmaga Dates 
The lnlura.sl race I wm poy moy cluuagc on lhe first day of JUNE , 2 O l 7 , and may 

change ou tbal day every 12th month lhereaftw. Each dote ou which my lnlercsr rate could change ls called a ·cbongo Date." 

(B) Tho Index 
Beginning witb she flnl Change Dote. my tnlercat ra1e wUJ be based on an Inda. The '"mdox• is the one.ynr London 

Jolerbnnk Off'erod Rate \UBOR•) wb.lch Is the average of interbank offol'OO ratm for ono.yonr U.S~ doUar-denomlmalcd dcposll.S 
in the London markc:&. as publbhed 111 7bo l+fl// Slroct Jou.ma/. TilO most recent lndex flgure avaflalile as of d1e date 45 day.s 
belore each Change Date bl called the "Carrenl lndax." 

Jr the Index. is no longer avall&lble. tbe Note Holder will choose a new lndux wldcb b based upon comparable JAfonnaUon. 
The Note Holder wlB gl"e me notlcc of this choke. 

MVLTISTATB ADJ\JSTABLB Jt.ATB NOTC..l Year LIDOR. latkx (Aamaaablo •~« lnilhl Pcrrod)-SlagM l'Dmtl)'-l'reao&o Mao UMt'UkM 
INS'l'llUMllNT l'orm ,531 J/04 
DRAW.OJO&.MX.CVL.ARM.NO'I'£.55l1.J.WPF (010lDO~()TllS\CVL\MXPH5S31.ARM) (P11p J o/'4 P"ld) 
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Before Ach Cbmlge Dale. the Note Holder wlll calculate my new lnlcrest rare by adding 

TWO AND ONE OUAR'J!ER percentage points ( 2 2 5 O %) Co tho Current Jndex. 
TI1c Note Hulcler wJll il1ea r0W1d die rmulC of tlds addition lo Iha nearest one-eighth of one pBrceotage poJnt (0.125%). S~ecl 
to the limits staled In Sectton 4(D) below, thb tounded amount wW be my new Interest rate uUl Che ocxr Chango Date. 

The Note Holder will tlacn detennlne cbc &UnOUDI or Ille monthly pmymeo1 that would be $Uffideur to repoy 1he unpaid 
prlnclpal mat I um expected lo owe ut cha Chanp Dale in full on 1110 Matarity Dale at rny new Interest rn10 In wbstanUillly equal 
payments. The result or tJ1Ls cak:ulauan will be lhe acw amou.at of my monthly payment. 

(D) Limib OD lntcnst Rata Cbangc:.s 
The inleresl rate I am requJred to pay at lhe Orst Change Dalit will not be groatu dJaa l l . 8 7 5 % or Jess than 

2 • 2 5 0 %. Tbercndtcr. my lD.~re.st rate will never be Increased w deaeucd on any slnglo Chunge Du1e by moru than 
TWO pc:rc:ealago points ( 2 • 000 %) &om the nalc or hlcercst I have beoa paying for rhe preceding J 2 munlhs. 

My Jn1ere.u rale wlll nuver be greater than 11 • 8 7 5 96. 

(B) Bff'octivo Da1o of Changes 
My 11ew lncercst rale wUI becoQ1e dTectln oo each Change Dace. J wUI pay 1he amounc of my new moarbly payment 

beglaniag on the flrst monthly paymenc dale after the Change Dato untll thi: omcunt of my monthly payment cb1J1ges again. 

(F) Notice oC Cbaagaa 
The Nol• Holder wm de:llver or rmaU to m& a nollco of ;my cbangcs la my Interest race and the o.mount of my monthly 

payment before lhe eJTectlvo data or any change. Tiie nollce wm include lnfom111tJon nsqulred by Jaw ro be given ca mo and al$v 
tho dtl.e and lelepbooe number of a person who wHJ answar any question I 1nny hRVe regarding the noUce. · 

5, BOR.ROWEll'S lllOllT TO PRBPAY 
I have 1ho right to make paymonls of Princlp41 at any Ume befuru Ibey are due. A payment of Prtodpal only ls known as 

a •prcpAymcnr. u When I mukc a Prepayment, I will lell rhe No•o Holder in wrUmg th:it I am doing .so. J may not deslgnole 11 

payment as a Prepaysnent lC I have not made all du! monlhly p;iymcncs dae under lho Nole. 
I may make a run Prepaymut M partial Pnspaymont!I without paying 8 Prepaymena charge. The Note Holder wtU USO my 

Prepuymonls tu ruduca lhe amount of Principal thal I ow~ under lhfs Nole. However, the Note Holder may apply n.y Prepayment 
10 the accrued and uapa!d f nteresl on llle Prepayment amount before applying my Prepayment 10 reduce Iha PrindpaJ amount 
of Che Nole. U I make o partial Prepayment, there wlll be uo clmngcs In lhn daD dares or my monthly payment unless Iba Note 
Holder agrees In wrlling co those dlanges. My partial Prupaymenl may reduc:e the ~ount of my monthly pa.ymcncs after the tltst 
Cha.ago Dale following my partl1I Propaymonr. However. any reduct!Da due lo my partial Prapaymcal may bo offnt by an 
Interest rate tncrease. 

6. LOAN CJIARGBS 
lfa l.Dw, wltlcb applies to this loatl and ~hlch sels nwdmum Joan charges, ls Jlnally lulerprered so lhlll tJ1c lntw-esl or other 

loan cllarges collected DI' IO be collccU!d la connectlon with tills Joan exceed tba permlUud llml&s, lhen: (a) any aqda Joan cbarge 
shall bo reduced by tJ1e amowal nc:ccssa.I)' ID reduce the charge co tl1e permitted llm.lt; and (b) any sums already collec&ctl from 
me whld1 exceeded pennl11ed JlmUs wtn bo refunded co me. The Noto Holder may choose to make thls rurund by reducing lho 
Prhidptll l owe WJder IJaJs Note or by making a ditecl payment lo me. If a refund rcducm Principal, the nducUon will be treoted 
as a p:artlal Prepayment. 

7. BORROWER'S FAILURB TO PAY AS REQUIR.BD 

(A) Late Chara• for Overdue Paymcmta 
If the Note Holder has not received Che full amowit or uoy monlldy pqymonl by the end of l 5 calendar days 

after Che date ll b duo, I will pay a late charge Co the Note Holder. nae amount o! the cbatgo w01 be 5. 000 % of my 
overdue payment of prtndpal and Interest. I will pay Ch1s !Ato charge promptly bul only Odee on eada lure paymc.nl. 

(B) Default 
rr [do not pay llu1 fall amuunc of each monthly payment on the date lt ls dac. I wW be 112 defoull. 

(C) Not!w or DcfauU 
If [am ln default, lbe Noto Holder mliy send me a written notJce tolling me that If I de not pay lbc ovcrduo amount by 

ll certain date, the NoCc Holder may Rqulro me to pay lmancd.lAloly tbe full amount of Principal wblch has nol IM!t!D patd and all 
lho Jnterest that I owe on lhot amount. naat data mlLit be ot least 30 days after lhe d3le on which lhc nouce ls malled to me or 
dellvored by oCher means. 

(D) No WaJvcr By Note Bolder 
Even If, at a ti.me whea J am In default, the Nole Holder does noi reqlllre me to pay tmmed!ntely In full as described 

above, 1he Nole Holder wtll sllU have the right 10 do so 1f I am In defaulr Ill a laler timo. 

(B) PaymanL oC Note Bolder'• Colt111 ad Elrpensea 
If the Note Holder hu required me to pay lmmedllllcly In fuU as described above, lho Nole Holder wm have lhc rlRhl lo 

be paid back by me for all of Us costs and OJq>Cmcs In enforcing llals Note to lhe exlenl no& pmhlbl•ed lly uppllcablv law. Those 
expenses lnchade, for a:xumpJe, romonoble atrorneya' fee.•. 

MULTISTA.TE ADJUSTABLE RATE NO'l'B·l Year UBOR. lndcz (Aawaaltle &Ila- Jllftjal Pcr~lngle Hl"IUJY•l'rC4GIO M•o U~U'VKM 
IH.Tnl'UMBNT Porm "31 l/04 
DRAW.03Clt.MX.CVl...ARM.NOTJ1.5$Sl.Z.WPP (.QIDJDOCS\NOTES\CVL\MXFH5531.AKM) (PlfP Z of4 ~) 
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• • 
B. GIVING OP NOTICES 

Ualcss applicable law retiulres a dlfJ'eren1 mclhod, ODY norl1:2 that must bo given 10 me under this Note will be given by 
dcllverln& ll or by malling lt by f'lnt class mall 10 me al lhe Property Address above or at a dlff'ctenl address If J Jive lhc Noto 
Holder a nodce of my dllfereitt address. · 

Any notice Chat must be stvco to the Nole Holder under this Nole will ba glvea by delivering it or by malllSJg fl by Bnl 
class mall to the Note Holder at the mldroa staled lD Section 3(A) above or at a d.Uf erenl addrus If J :un gtvea a aotlce of thAt 
different address. 

9. OBLIGATIONS OP PBl\SONS UNDBll THIS NOTB 
Ir rnol'9 than one person algns this Nole. each person ls f\llly and personally obUg:a1cd to keep an of tlic prombm made 

in lhls Note, locludlng the promise lo pay the full amoun1 owed. Any persoa who 11 a guarardor, suraty or endorser of this No lo 
is also obUgated to do fhese tblngs. Any person wlm cakes ovu lhue obllgaUons, Including the obUgaUons of a gu1mmtor, surety 
or eodonar of dab Note, Is also obligated 10 keap all of the promises mad~ ID lhls Note. The Nocc Holder .uy CJ1force Its rllJhU 
under this Note agaJnsc each peraon Jndlv1dually or ag:illast all of us together. 111ts means that auy cmo of us may be required to 
pay au or die amouats DwOO under th.ls Note. 

10. WAIVSRS 
I and •l\Y other person wbo bu obllgatlons uodot chis Nutu waive lhe rlg11ts of Presentment and Nollco of Dishonor. 

•Prueotmeot'' means the right lo n:quln lbe Nole Holder co demand payment of amounts due. "NoUce or Dishonor• mcao.s tho 
rlgl11 tu rcquln: the Nore Holder to give nullce to other persons &bu amounts dae 1.aave 1101 been paid. 

11. UNIFORM SBCURBD NOTE 
Thls Nole Is a ulllfonn lnslrumenf wleb llJUlled variollons Jn somejurlsdlalons. In add1Uoo io the prolocllons Biven 10 the 

Nole Holder undor Ibis Nore. a Mortg11gu. Deed of Tru.st, or SccurUy Deed (the .. Security h~namonl.,J, dn1ed Iha same dite as 
lhls Note, proteas lhe Note Hokier from p05Slbla losses which mlQlat rosuJl if I do nol keep 1he promtses wblcb I ruake ln this 
Nole. That Security IRSlnameut dexdb~ bow and under what condJUons I may bo required lo maim immedLnle payment fn full 
of all amounts J o\Ye tmdl!I" chb Note. So1ue of those coodlUons are described as follows: 

(A) UNTIL MYJNITIAL INTBR.BST RATE CHANGBS UNDER TBE TRRMS STATBD IN SRCTION 4ABOVE, 
t1Nt:PORM COVENANT 18 OP TJm SBCURITY' JNSTRUMBNT JS DBSCRIBBD AS F'OLLOWS: 

Tra.nafc:r oflho Property ar a BcnoBcial Interest tD BorrO¥tOr. As used in thls Scct1on 18. ·1n1Bl'est In the 
Property" means ony 1eg:il or beaeflclid Interest In tbe Pro1>erty, lncludlng. hue nDl ltmlled to. tboso bencflcl;il 
iDCcrcsts lramferred lo a band fur deed , coneract for chled. tnstallmenl sales concract or escrow agreemcnl. tbo Intent 
of which ls Iha lnmsfer of Ulla by Borrower at a future dllle to a purchaser. 

U all or any part or the Propercy or any Jntorcsl Jn the Property Is snld or tnmsfetrell (or lf Borrower Is not 
a natural person und a benallclal ialerest In Borrower Is sold or cranslcrred) wJthoul Lendet's prior wrlllen consen11 

Lender may require lnunedJale payment In full af all sums secured by lhls Soc:udty Instrument. However, this option 
sha11 not be exen:lsed by Lender tr sucb exerdse ls prohibited by Appllcnbla Law. 

lf Lender exercises tbls gpdon. Lender shall s•va Borrower noltce ot accolcrauon. Tho nouce ShDll vravldc 
a period or no& less limn 30 days from the date lhe uottcc ls atvcn !n accordance wl1h Secllon 15 wlchln wblch 
Borrower must pay all sums secured by this Sect1rtty JnslrUmenL U Bom>wor falls 10 pay thBSe sums prior to the 
explru.Uon of thJs period. Lcmder nwy lnvo"e 1U1Y remedies permllled by this Securl~ Insttument without furthor 
1101lcc or domand on llorrower. 

(B)AFTBR. MY INITIAL INTlUlBST RATS CHANGBS UNDBR THB TBRMS STATlU> IN SECTION 4 ABOVB, 
UNIFORM COVENANT 18 OF THB SBCUlUTY INSTRUMBNl" DBSCRIBBD IN SBCTlON ll(A) ABOVB SHALL 
THEN CB.ASH 'IO BB JN BPPBCT. AND UNIPOilM COVBNANT 11 OP THB SECUlllTY JNSTR.UMRNT SB.ALL 
INSTBAD llB DBSCRlBBD AS FOLLOWS: 

Transfer of1he Property ar a Bcnaflclal Interest bl Borrower. Mused In thts Sea.Ion 18, ·1n1eie11 Jn the 
Propany• means any liBgal or beneftdal tnrcrcst lo the Property, Jncludlna, but not Ilmllad to. lhDSe beneficial 
tnlerests cransfcJTe4 lll a bond fDr deed. conaract for deed. lnslulluaeal SBla conrraa or ~crow agreement. the bl tent 
of which Is lbe lransfer or tide by Borrower al a tulure dalo to a pun:bascr. 

If aJI or any part of die Prupar&y or any lnlercst In lbe Properly Is sold ur tr11nsfcrrud (or lf Borrower ts not 
a. nalUr.11 per.son and a bcaoflcJal Cnlurost in Borro\WI° Is sold or transf arred) without Lcndu1s pdor wtllten couSCDt, 
Lendor may requlru 111U11Cdlate p_,.neat ln full of all sums 5eaared by this Securlly lnstrument. Howewr. I.lib opllon 
shall not be exercised by Lender Sf nch eXCT'Cise Js prohibited by Applialbhs Lsw. Lender olso shaU not uarclse 
this option lt: (o) Bonowcr causes to be subrolucd to Lemler lruonnallan nsqulnsd by Lender to evaluate lbe 
tntcadcd ttamferec as 11 u new loon wen belng madtt to the lnnst'uee: omd (b) Lender n:easonably dclennlaeS lhllt 
Lcmdtu"'s security wUl not be llnpail'ed by lbe loan asswnptJon ond that lhe risk of a bnsuc:h of any covenanl or 
agreeinenr In llQ kurlty !Mtnununt ls ac:cept1bJo to Lender. 

To &he aumt pcnnIHed by AppUaJb1c Law, Lender 1nay charge a nsuonable fee as a c:orulltloo to Lender' .s 
coosent ti> the loan asswnp&loq. Lender may also require the &r~etee lo .sign wi assumpUoo agreement that ls 
8"QPlable Co Leader 11nd thac obligates llae lnWSf'eroe CO keep Dll lhe promJscs and agrecmonts made In the Nolu and 
In thll Securlty JD.SCrumenl. Dorrowet will continue lo bo obUgatod under the Nole end dais Security ln.stiUD1CAt 
uol~ Lender telemes Borrower In writing. 

M\1LTl8TAT.S Ab>USTABLI! RA.TB NOilM Ycu UBOk Iada (A&umablo After laltial P"iod}..Sh111lv f--... - . ·-- ··--· • . - -·--
JNSTRUMSNI" Poraa 5531 3104 
DRAW.OlD4.MX.CVL.ARM.NOTJ1.553J.3.WPF {UllUDOCS\NarES\CVL'\MXtrlW3l.ARM) [Pap 3 oF4 paps} 
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• • 
lf Lender exercises the opllon lo requJns lnun.c&Jlato payment in full, Lemler shell give Bom>wer notice of 

occaleradon. "l11e notice shall provide a pertod of not loss than 30 day.s from the date the no&lce 1s given Sn 
accordance wilh ~Uon 16 within which Borrower mml pay all sums $eCURd by lhls Securlly JnslNmenl. If 
Borrower lll1ls to pay these sums ptlor lo the oplrUlon or lhls period, Leader 11wy Invoke any romedlos pennlUad 
by lhl5 Security lnstrvmunl wUbout further notice or deracwd on Borrower • 

. -. . .. . 
WlTNl!SS me If ANO(S) AND SEAL(S) OF 11fE 4ND.ERSJCNBD. 

/1 . 
17/.U.~~~ ;..., 
VICENTA LINCrbME ·BarMWet 

(Sul) 
·Bonowu 

(Seal) 
·Bonow.r 

[Sign Original OnJy) 

IC 

M\JLTJSTATR AJlJUSTABLB RATB'NOTS-1 Yeu UBOR 1admt (A.a:ontabl• a.Iler lnldal Pa-lod)-Sbtatc f' ..... ...,....-........... "' ....... '"'~" 
DIStlUJMENT Pono 5531 3/04 
DRAW.D30 .. MX.CVL.ARM.NC11l.553M.WPP (OIOWOCS\NOTI!S\CVL\MXFH553J.ARM) (Ptt~ 4 aU POM~ 
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i~Av-,·v ·, •. ...; ~.·.~~nor 

Countrywide Bank, FSB 
'NtTh.:;. .• • . · ~. • .:-:-1-.;-· ~..,,..~....,e--

S\EF\ru- L'.:o,..~.;;~ ........ • ... \~:co. 

A CALI ·::r .. ; . '- _; ;,.\..aA ilON 

e-.,: .. ···· ..... .. 

PAY TO iHS OSUR OP 
pDU!(T!ffi't1pe t!O~ lOffl,q, Hi 

YtTTHOUf RfCOVRV. 
CO\INTl\WtU>C ~ f89 

av~'J'~ 
&AUl\OE MEDO\ 

Se1'°'1 \'a PnUiae:Kf 

Wl'lHOUT Reoo\JRSB 
()C)UfCUW\W)' HOI.<£ LCMa. INO 

'" hu.u~'!j;t~ 
klCHS.I fJO\.NUJift 

IXl?CUl'IW~ PRESUHT 

.. 

• 
Page 12 of 38 
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TO ADIUSTABLB RATE PROMISSORYNOTB 

Loan Number: 
Proporty Address: IU .Kl VJ.::J<.!:JJ.JJE DRIVE 

DAYTON, NV 89403 

THIS ADDBNDUM. Is made lhls 23.rd day of MAY • 2007 •and L" 1ncurpo111ted jnto 
Wld lntcaded to form a pan of lhu A11Juatablo Rate Note (the •Note") dated tho SBJ110 dale as lh!s Addendum executed by the 
undcra.lg11ed aod p2'Y8ble lo 
SIERRA PACIFIC ~ CtMPANr, INC. , A CALIF<:EWIA COR.fORATiaJ (the •J...ender•) . 

THIS ADDBNDUM .suparxdes Sections 3(A), 3(B), 4(C) aud 7(A) or the Note. None of dle od&er pro\Uloo.s or lhe Nole are 
changed by lhJs Addendum. 

3.PAYMENTS 

(A) Time and P.11n:o ot Paymenu 
I wtU pay illterest by maldag payments every rnoDth for lhB f1l'st J.20 paymonLs (lhe "Interest...Qnly Period•) In lhc 

amount sufficleat lo pay fuaercsc as it accrues. I will Pl\Y principal nd Jnlerest by making paymeats ovary month thereafter for 
the next 2 4 0 payments In an amouul suO'lclent to fully a111ortlu Che out5tandlng prladpal balaacc of the Note a1 the 
eud ot the Jnterest·Only Period over the remalnlag lerm or the Nole In oqua1 montJaly payments. 

I wlll make my monthly puymenls on the fine day or each monch begtnnlng oa JULY 1, 2007 . 
I will make lhese payments every moneh unCR I have paid all otthe prJadpal and interest and any olbcr charge$ described below 
Chat J may owe under this Note. Each monthly pAyment will bu appllad 11s or Its aclaedulod llue dnle Dnd wfll bv applled to fnlercst 
before Principal. If. an JUNE l, 203 7 , I sun owa amounts undu lbls Noto. 1 will pa:y those ;uno&Ults 
ln full un ch11t date. whlcla Is called the ··MalurJty Doto.• 

I wlB makc my monthly paymentss al 193 BLUE RAVINE ROAD, SUI'l'E 240 
FOLSOM, CA 95630 

or a1 a dlffcrcnt place If required by the Note Holder. 

(B) .Amomii of Ny lclldDl MQAlb~ PAymqots 
Bach of my loltlal montllly pnymunt» wlll be In 1118 amount or U.S. S 2, 183. 61 

based on Ike original prladpal balnnce of the Note. This payment 111nounl may cb.aaae. 

4. INTEREST llATB AND MONnll. Y l1AYMBNT CH.ANGBS 

(C) Caloulatloa o-r Changes 
Bcforo ead1 Change Date, ahe Nole Holder wUI Wad11te my new lntciut rate by addlllg 

• "Jb1s po1ymcnl mnouna ls 

Tf10 AND ONE QUARTER pcrcentaco polnls ( 2 . 2 5 0 %) 10 lhe CU&Tent Index 
far such CJnange D11tc. Thct Nola Holder wUJ lhoa ro&1nd the result of this addftton lo the nearest ono-Glghth of ona porcenlolge 
palnt (0.125%). Subjecl lo the llndl.J Jdafed In Section 4(0). lids rounded amount wW be my new lnlerest rate unlll Ibo ncxt 
Change Dale. 

During lhe ln1Crcsl·Only Period. tho Note Holder wUl lhen da&ermlne lhe amount or ll10 monchly payment that would be 
suftlclclll 10 repay lhc accrued tntorest. Tiils wlU be the amounc of my monlhly p~e.nt 1mUl t.be ndlcr of the nexl Chllllge O;ite 
or lbtt end of the lnlermt-Only Period unleA l make a volumuy prcp;symcnt of prhiclpal during Heh period. If I &nab a 
voluntary prcpaymant of principal clurlng the Interest-Only Period, my paymenl amount for subsequent payments will be reduced 
to lbe amount necessary to puy I~ at the then cum=ni lnlel'e$C rate on the lower prlodpal ba1ancc. At the end of the Jntcrest
Onty Perlod emd on each Chango 0.(e &hereafter, Ille Nole Holder will determine ll\o DJnount ol lbe monthly payment Chat would 
be suftlclenc to repay Jn ft.Ill th~ unpaid prlncJpad rtaat I om expected 10 owe at Iha end of tJut Interest-Only Period or Cha.nga Dato, 
as applicable. lu equal monchly pnymanls over the remaining tenn of the Nole. The .rosult or this calcolallon will be lhe new 
amounf or my monthly paym.enl. After tho and of Ibo laleresl-OAly Period, my payment "mount wut nol be reduced due In 
voluatary prepaymcncs. 

IN'TBllBST ONLY AWENDOM TO AD.rtJSrABLB JV.TB !"llOMJSSOl\.Y NOTB - MULTISl.ATl?. 
(21&. 318. 511 ud Tl& &aaa H,yblid ARM) 
DRAW.MX.CVL.ARM.IO.ADNOM.NOTl!.l,\VPP (OJOIDOCS\NOTES\CVL\MXIO_ADN.tn'K 
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7. BORltOWBR'S FAILURE TO PAY AS RBQVIJl.BD 

(A.) Lato Charses fbr OV.duo Paymanta 
If the Note Holder has nol recelved Che fUll amount of any monlhly paymcn& by tho end of 15 calendar days 

after cha dale 11 is due, I will pay u lutu ch11rgu to tho Notes HulcJw. nae amount of the charae wtll bu 5. 000 % or my 
ovudues puymenC of Jnlcresl during the Interest-Only Period. 5. 000 % of my overdue paynie11' of principal and 1nten:st 
tbeninner. I wlll pay lhb late c:harge prompUy, but only once on eiich ~to payment. 

BY SlGNINC BELOW. Borrower accepCs and ogrees to Iha hums and covunants cantafned ln thls Addendum to Acijustable 
Rall~ Nore. 

INl'BREST ONLY At>t>BNDUM ,.0 J\DIUSTABUI R.ATB PROMISSORY NOTE - MULTtSTATB 
(ZIG, 311. 516 and 7/0 GlnO Hyllrfd ARM) 
DRAW.MX.CVL.ARM.10.ADNDM.NOTB.2.WPF (010tDOCS\NOTES\CVL\MXtO_AON.NTli 

CScaJ) 

-~ 

/SJgn Orig/ml/ Only/ 
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EXHIBIT "C" 
ASSISTANT SECRETARY CERTIFICATE. 

OF 

BANK ·or AMERICA, NATIONAL AsSOCiATION 

.The ~d~jg.:ied, D.~~ra. I;j~<J~; - an: ·A$$istant Secre.~ary of Bank·:of Amcrica9-.National: 
ASsaclation (th&f':ASsociatfon1;: a na~<>~l b~1.ng _~~ialiQr;t orgNljied :aii4 :~xi~hg·)µ1~~t .~¢: 
-~~~o"f the.:.Uniied $t8tes.:of-Ai_ncrica ·and ha~g· its principal place of"lmsiness ... in the City ·o'f. 
CJt.!if.l~ne,. ~~ti .qf Meckl~ribUrg, S'8te·ofNorjh:;Ciit1Jma, does. heTI:by ·certHy:ihai: 

1:~ Country;vide .bcicuinent· Custody·: Services :~~ :a ·4iy~~o~ .9f Trelli~r.y JJ•n.I.<; N•~~IJ~I 
AsSoclatiOn. 

·Effeclive·S~piember ~, 2ot>s," Treasury Bank,· 'Nationai.Aasocaa·iion ·Clianbted :11s name to. 
c~~tt.m'Wi~~ .B.an."' N.·•ti~n.*l ~()d~~~~· 

Ef&Ctive March 1-2,. 2007, Co~n.trywide ·ealjk,:. National.: l\Ss~daOon :converted: to a 
fedetal savfogs barik .widei"thC:.tide of Ctiant?yWldc B•rtk, ·FsB. 

Effective .Ap~l. 27., ·2099,,: ~o~n~eywlde··~an~ .fSB c.~~y~~~ ~k· ~ a : ru.itj~~-1; .~8-
a~sociation.: ·under ·the- ·title· of CountryWide Bank, National Association.- ·and 
iI,n.rn¢di~~ly th~reaft~r .. :.m.~ged with and into Bank of: America, N.~tiooal Ass:oclation. 

:2. Effectiv.e April 21; 2009.; Ccn1ntr:y\l'ide.Home Lo11ns · Servicing·~ ~t:~fl~·~e ~o 
~~c:Hql'.lle :i,~iln• ·s~mc;mg,.Li>~ : 

Eff~tive July l. 20ll, BAC.H~D1.e :L'08n& .SerY.icm·g, LP:rnersed with.and:inio Bankoi. 
Ameri~, Nattonal·Associa_flon! 

iN wiTNESS .WHEREOF·, l have hereupon ·~t my· band ~d · affix¢d . ~~ $eai of ::S~id · 
. .ASsociati~ri 1hi~t23rii.-day ~fMay, :2012... · · 

[SE~] 

l)t~~0LOif1i¥f!r:;¢~ 
Dem Lindgren ,_. 
Assisu.ntSccrctary 
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_. · .._ . DOC 1:1 467719 

I the undersigned hereby affirm that this document submitted 
for recording does not contain tho social security nwnber 
of any person or penons. (Per NRS 239B.030) 

PREPARED BY & RETURN TO: 
M. E. Wileman 
Orion Financial Group, Inc. 
2860 Exchange Blvd.# 100 
Southlake, TX 76092 

Assignment of Mortgage 

t1/1et2818 12 41 Pit 
Oi=" -F' .i. c i. a 1 Record 
Requosled By 
ORIOH FitlAHCJAL GROUP 

Lyon Caunly - NV 
nary C. Hllligan - Recorder 
Pasm 1 of 2 Fee $15,00 
Recorded By, tlf'K RPTT 

· 11111~ 111irn ;1111111111 m1 1111 
467719 

Send Any Notices To Assignee. 

For Valuable Consideration, the wdersigned, MORTGAG.E .ELECfRONlC ltEGlSTJ<A 'l"'l.ON SYSi"EMS, 
INC. (''MERS") SOLELY AS NOMINEE FOR SIERRA PACIFIC MORTGAGE COMPANY, INC. G4318 
Miller Road, Flint, MI 48507 (Assignor) by these presents does assign and set over, without recourse, to BAC 
HOME LOANS SERVICING LP FKA COUNTRYWlDE HOME LOANS SERVICING LP 1757 TAPO 
CANYON ROAD, SIMI VALLEY, CA 93063 (Assignee) the described mortgage, together with certain notc(s) 
described with all interest, all liens, any rights due or to become due thereon, executed by VICENTA 
LINCIOCOME, A MARRIED WOMAN to MORTOAOE ELECTRONIC REGISTRATION SYSTEMS, INC. 
('MBRS? SOLELY AS NOMlNEB FOR SIERRA PACIFIC MORTGAGE COMPANY, INC.. Said mortgage 
Dated: Slll/2007 is recorded in tho State of NV, County o!Lyon on S/l5/l007, Record# 407150 AMOUNT: S 
381,150.00 Property Address: 70 RIVERSIDE DRIVE, DAYTON, NV 89403 

IN WITNESS WHEREOP, the undersigned corporation has caused this instrument to be executed by its proper 
officer. Executed on: I 0- 22- J.o/o 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") SOLELY AS NOMINEE FOR 
~RRA ~ACIFIC MORTGAGE COMPANY, INC. 

By. JMA{JL 
Nlehele Olavadetldler-__, 

Certifying Officer 

.. 

-~ 



I 
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-r. i-

State of Calffom1a County of Ventura 
O.n /b-2.2.-:J.#b , before_ll)R, the undersigned, Nichols Clavadlfscher • who acknowledged that he/she 
is Cirtffylng 01t1C1r of/ for MORTGAOB ELECTRONIC R.BGISTRA TION SYSTEMS, INC. 
(1'MERS11

) SOLELY AS NOMINBB FOR SmRRA.,PACJFIC MORTOAGB COMPANY, INC. and that be/she 
exeeuted the foregoing insttument and that such execution was done as the free act and deed ofMOR.TOAOE 
ELECTRONIC REGISTRATION SYSTEMS, INC. ("MBRS") SOLELY AS NOMINEE FOR SIERRA PACIFJC 
MORTGAGE COMPANY, INC. SIERRA PACIFIC MORTGAGB COMPANY, INC .. 

Notary pubhc, Jbfi SeCrlit 
My commission expires: 7 - 4 <( ... 2.0 t y 

MAIL TAX BilL TO: 
VICENT A LINCIOCOMB, A MAR.RlBD WOMAN Property Address: 70 RJVERSIDB DRIVE, DAYTON, NV 
89403 
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' EXHIBIT "B" j 
.... 

DOC t:a 4011s0 
H/2512807 t>4134 Pn 

o.,- _,- & c:::z .i al Rec::c::».-d 
Recwooted Bv 
STEWART TITLE CF NEVllDR 

Lyon County - NV 
Hary C. Hllllgen - Reco~der 
Pas• 1 of 20 Foor $58. 08 
R~rdod By 1 DlW RPTT : 

I hereby aftlnn that this document 
submitted for recording does not 
conlaln a social security number. 
Isl r. YNDA KT.Ti: TN 
FUNDER 

Recording ~uested Dy: . 
SlEPM PICI'G'IC KRIGIGB CXl'fPANY, DC. 
280 BRINI<BY STRBE:r, SU1'JE J.00 
RENO, NV 89509 

. ~U!lllllllllllllHllHIHI 
\....-..------------~------------'j 

DEED OF TRUST 
MIN: 

DEFINITIONS 

Words used 1n mulUple sections of this document are defined below and other words are defined In Sedlons 3, 11, 
13, 18, 20 and Zl. Certain rules regan:Ung the usage of words used In this doeument are also provided ln 
Section 16. 

(A) "Security Imtrumen1" means lb1s document, which ls dated MAY 2 3, 2 00 7 
togelher with all Riders to this document. 
(.B) ueorrowcr" is VICENTA LINCICOME, A MARRIED WOMAN 

Borrower Is the trustor under th1s Security Instrument. 
(C) "Lender" Is SIERRA PACIFIC MORTGAGE COMPANY, INC. 

Lender ls a CORPORATION organlzed and existing under die laws of CALIFORNIA 
Lender's address is 50 IR.al POINT CIRCLE, STE 200, FOLSG!, CA 95630 

(D) "Trustcou ls GREENHEAD IMIESTMENTS, INC. 1 A CALIFORNIA CORPORATION 

NBVADA--stogle FunJJy-Paanlo MatJPrcddle MaG lJNIPORM lNSTllUMBNT with MBlts 
DRAW.MERS.NV.CVL.D'f .1.WPP (OJOlDOCS\DBEDS\CVL\NV ..MJ!l(S.CVL) 

Form 30251 J/01 
(J»ae J of 13 papi) 
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I 

{B) "MBRS" is Morlgage Eleclronlc Reglstrallon Systems, Jnc. MERS Js a separate corpontlon that Js acting solely 
as a nominee for Lender and Lender's successors and assigns. MBRS is the beneficJary wider this Security 
Instrummt. MBRS Js orpoJzed and exJsUag under the Jaws of Delaware, and has an address and telephone number 
of P. 0. Box 2026, Flint, Michigan 48501-ZOZS, tel. (888) 679-MBRS. 
(F) t1Noto" means the promlssocy note algned by Borrower and dated MAY 2 3, 2 00 7 
The Note states that Borrower owes Lender 

nlREE HUNDRED EIGllrY-cNE 'l'HaJSAND CNE HUNDRFIJ FIFTY and ~/100- Dollars 
(U.S. $ 381, 15 0. 00 ) plus lnlereSt. Bomwer has promised lo pay this debt in regular Periodic 
Payments and to pay the debt In full not lacer than JUNE 1, 2 O 3 7 . 
(G) "Property" means the property thal Is described below under the heading "Transfer of Rights in the Property." 
(H) "Loan" means the debt evidenced by the Note, plus Interest, any prepayment charges and late charges due 
under the Note, and all sums due under this Security Jnstrwnent. plus Interest. 
(I) "lllders" means all Riders lo this Security Instrument thal are executed by Borrower. The following RJders are 
to be executed by Borrower [check box as appllcable]: . 

I xk Adjustable Rate Rider 
[ 1 Balloon Rider 
( ) 1..f Family Rider 
( l V. A. Rider 

] Condominium Rider ( ] Sec0nd Home Rider 
] Planned Unit Developmenl Rlder .tx ] Other(s) (specify) 
] Biweekly Payment Rider INTEREST ONLY RIDER 

(J) a Applicable Lawu means all conlroJIJng applicable federal, state and local statutes, regulaUons, ordinances and 
admlnlslrative rules and orders (that have the effect of law) m well as nil applicable flnal, non-appealable judicial 
oplnlons. 
(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, ossessmenrs and.other charges 
thal are imposed on Bonower or the Property by a condominium associatlon, homeowners assodaU011 or similar 
ol'ganlzatlou. 
(L) "Bledranic Punds Transfer" means any transfer of funds, other than a tran:sacUon originated by check, draft, 
or slmllar paper instrument, which Is lnlllated tbrough an electronic terminal, telephonic instrument. computer, or 
magnellc tape so as lo order, lnstrucl, or authorize a ftnanclal lnstltuUon to debit or credil an account. Such tenn 
Includes, but Is not limited to, polnt·of-sale transfers, automated teller machine transactions, trinsfets initiated by 
telephone, wire tramfers, and automated clearinghouse lransf ers. 
(M) •Escrow Itemsu means those Items that are desaibed In Section 3. 
(N) "Miscellaneous Proceeds" means any compensaUon, settlement, award of damages. or proceeds paid by any 
da1rd party (olher than lnsunmce proceeds paid under the coverages desaibed fn Secilon 5) for: (I) damage to, or 
destruction or, the Property; (fl) conclemoaUon or olher taking of all or any part of the Pro}lel"ty: (W) conveyance 
In lieu of condemnation; or (Iv) mlsrepresenlaUons of, or omlsslons as to, the value ahdlor cond.lUon of the 
Property. 
(0) "Mortgago Insurance" means Insurance protecting Lender against the nonpayment of, or default on, the Loan. 
(P) "Periocllc; Paymcat" means the regularly scheduled amowit due for (I) principal and interest under the Nole, 
plus (IO any amounts under SecUon 3 of this Security Instrument. 
(Q) "RBSPA" means the Real Estate Settlement Procedures Act (lZ U.S.C. §2601 et seq.) and lts lmplemenUng 
regulation. Regulation X (24 C.F.R. Part 3500), as they mlght be amended from Ume to Ume, or any addlUonal 
or successor JeglslaUoo or regulaUon that governs the same subject mailer. As used lo this Security Instrument, 
"RESPA" refers to all requirements and reslrlctlons that are Imposed In regard lo a "federally related mortgage 
loan" evfn If the Loan does not qualify as a "federally relaled morrgage loan" under RESPA. 
(ll) "Sac:ccssor In Interest of Borrower" means any parly thal has taken tlUe to the ProJferty, w~elher or not that 
party has assumed Borrower•.s obllgaUons under the Note and/or this Security Jnstrwnenl. 

NBVADA-Slncle Family-Pumle Mae/Prcddlc Mao UNIFORM INSTRUMENT with MEA.'.) 

DRAW.MERS.NV.CVL.DT.Z.WPP' (OlOlDOCS\DEEDS\CVL\NV_M!RS.CVL) 
rorm 'ua atVJ 

(pago 2 of JJ pagu) 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneftdary of this Secwity Instrument 1s MERS (solely as nominee for Lender and Lender's successors and 
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (ij the repayment 
of the Loan, and all renewals, exteoslons and modJflcatfons of the Note: and (II) the performance of Borrower's 
covenants and agreements under this Security Instrument and the Nole. For this purpose, Borrower Irrevocably 
grants and conveys to Trustee, In trust, with power of sale, the follow! ng described property located in the 

COUNTY of LYON 
[Type of RecordJng JurlsdlcUon] [Name of Recording JurlsdtcUon) 

LE1lAL DESCRIP'l'ICN ATTACHED HERETO AND MADE A PART HEREOF AS EXHIBIT '~. " 

which currently has the address of 
DAYTON 

70 RIVERSIDE DRIVE 
(Clry), Nevada 8 94 03 

(Street], 
(Zip Code) (''Property Addresslt) : 

TOGETHER WITH all the improvements now or hereafter erected on the pro petty 1 and all easemeiits, 
appurtenances, and flxlures now or hereafter a part of the property. All replacements and additions shall nlsn be 
covered by this Security Instrument. All of the foregoing is refemd to in thls Security lnstrutnent as the uProperty." 
Borrower understands and agrees that MBRS holds only legal title lo lhe interests gnntcd by Borrower in this 
Secwity Instrument; but, If necessary to comply with law or aistom, MBRS (as nominee for Lender and Lender's 
successors and assigns) has the right: lo exercise any or all of those interests, lncludlng, but not llmlted to, the right 
to foreclose and sell the Property; and to take any action required of Lender tndudlng, but aot lhnlled to, releasing 
and canceling this Security Instrument. · 

BORROWER COVENANTS that Borrower is lawfully selsed of the estate hereby conveyed a:nd bas the right 
to grant and convey lhe Property and that the Property Is unencumbered, except for encumbra!lces of recard. 
Borrower warranls and wlll defend generally the title lo die Property agalust all claJms and demands, subject to any 
encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants 
witll limited variaUoas by jurisdiction to constilute a uniform security lnstrumenl covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Ch~ges. Borrower 

shall pay when due the prlnclpal of. and Interest on, the debt evidenced by the Note and any prepayment chhrges 
and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3. 
Payments due under the Note and thJs Security Instrument shall be made In U.S. currency. However, if any check 
or other Instrument received by Lender as payment under Che Note or this Security Instrument Js returned to Lender 
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument 
be made In one or more of the following forms, as selected by Lender: (a) cash: (b) money order; (c) certlfied 
check, bank check, treasurer's check or cashier's check, provided any such check ls drawn upon an iostltutJoo 
whose deposits are Insured by a federal agency, Instrumentality, or enUly; or (d) Electroolc Funds Transfer. 

Payments are deemed received by Lender when received at the location designated In the Note or at such 
other locallon as may bo designated by Lender in accordance with lhe nollce provisions In Section 15. Lender may 
retClm any payment or partial payment lf the payment or partJal payments are Insufficient to bring the Loan current. 
Lender may accept any payment or partial payment lnsufllclenl to bring the Loan cumnt, wJlhout waiver of any 
rights hereunder or prejudice lo Its rights to refuse such payment or partJal payments In the future, but Lender is 
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not obligated to apply such payments at the Ume such payments are accepted. If each Periodic Paymenl ls applied 
as of Us scheduled due date, then Lender need not pay interest on unapplled funds. Lender may hold such unapplf ed 
funds until Borrower makes payment to bring the Loan current. H Borrower does not do so within a reasonable 
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds 
will be applied to lhe outslanding principal balance under the Note .lmmedlalel}t prior to foreclosure. No offset or 
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments 
due under the Nole and lhJs Security Instrument or perform.Ing lhe covenants and agreements secured by this 
Security Instrument. 

2. Application of Paymonts or ProC8eds. Except as otherwise described In this Section 2, all payments 
accepted and applied by Lender shall be applied lo lhe following order of priority: {a) Interest due under the Noto; 
(b) princlpaJ due under the Note: (c) amounts due under Section 3. Such paymenls shall be applied to each Periodic 
Payment in Ille order In which It became due. Any remalnJng amounts shall be applied first lo late charges, second 
to any other amounts due under dlls Security Instrument, and then to reduce the principal balance of the No(e. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which Includes a sufficient 
amount «o pay any Ja(e charge due, the payment may be applied to the delinquent payment and the lace charge. If 
more than one Periodic Payment ls oulstaodlng. Lender may apply any payment received Crom Borrower to the 
repayment of the Periodic Payments if, and lo lhe extent that, each payment can be paid tn full. To the extent that 
any excess exJsts after the payment ls applied to the full payment of one or more Periodic Payments, such excess 
may be applied to any lale charge3 due. Voluntary prepayments shall be applied first to any prepayment charges 
and then as desaibed In the Note. 

Arry appllcatlon of payments, insurance proceeds, or Mlscellaneolis Proceeds to prlncJpal due under the Note 
shall not extend or postpone the due date, or change the amount. of the Periodic Payments. 

3. Funds for Bscrow Items. Bo1TOwer shall pay to Leoder on the day Period.Jc PaYllleuts are due wider the 
Nole, until the Note Is paid in fu11, a. sum (the "Funds") to provide for payment of amounts due for: (a) taxes and 
wessmenls and other Hems which can atlain priority over this Security Instrument as a lien (jr encumbrance on the 
Property: (b) leasehold payments or ground renls on the Property, if arty: (c) premlwns for any and oll insw-ance 
required by Lender under Sectloo 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by 
Borrower to Lender In lieu of the payment of Mortgage Insurance premlwns ln accordance With the provis!om of 
Section 10. These items are called "Escrow Items." At orfglnaUon or at any tlme dwing the lenn of the Loan, 
Lender may require that Communily Assoclation Dues, Fees, and Assessments, If any. be escrowed by Borrower, 
and such dues, fees and assessments shall be an Esaow Item. Borrower shall promptly furnish to Lender all notices 
of amounts to be paid under this Secllon. Borrower shall pay Lender the Funds for Escrow Items unlw Lender 
waives Borrower's obligaUon to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all F.scrow Items al any Ume. Any such waiver may only be in writing. 
In the event of such waiver, Borrower shall pay directly, when and where payable, the amqunts due for any Escrow 
Items for which payment of Funds has been waived by Lender and, tr Lender requires, shall furnish to Lender 
receipts evidencing such payment within such lime period as Lender may require. Borrower's obligation to make 
such payments and to pravide receipts shall for all purposes be deemed to be a covenant and agreement contalne~ 
in this Secwity lDstrument, as the phrase •covenant and agreement" ls used in Section 9. If Borrower ls obligated 
to pay Escrow Icems directly. pursuant to a waiver, and Borrower faJts to pay the amount due for an Escrow Item, 
Lender may exercise Its rights under Section 9 and pay such amount and Borrower shall then be obligated under 
SecUon 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at any 
lime by a notJce given in a~rdance with Section 15 and, upon such revccailon, Borrower shall pay to Lender all 
Funds, and Jn such amounts, that are then required under this SecUon 3. 

Lender may, al any Ume, collect and boJd Funds In an amount (a) sufficient lb permit Lender to apply the 
Funds at the time specified under RESPA, and (b} not to exceed the maximum amount a lender can require under 
RESPA. Lender shall estimate the amount of Funds due on the basis of current data aJ)d reasonable estimates of 
expenditures of future &crow Items or otherwise Jn accordance with Applicable Law. 
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The Funds shall be held In an lnstJtullon whose deposits are fnsured by a federal agency, JMtrwnentalJty, or 
entity (fndudlng Lender, ff lender Is an instltuUon whme deposits are so Insured) or In any Federal Home Loan 
Bank. Lender shall apply the Funds to pay dte Escrow Irems no later than the time spedfled under REsPA. Lender 
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying 
lhe Escrow Items, Wlless Lender pays Borrower Interest on the Funds and Applicable Law petmlts Lender lo make 
such a charge. Unless an agreement .Is made Jn wrlllng or Applicable Law requires Interest to be paid on lhe Punds, 
Lender shall not be required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender can agree 
In writing, however, that Interest shaB be paid on lhe Fwids. Lender shall give to Borrowm-, without charge, an 
annual accounting of the Funds u requlred by RESPA. 

If there ls a surplus of FWlds held In escrow, as defined wider RESP A, Lender $ball account to Borrower 
for the excess funds in •ccordance with RBSPA. If there is a shortage of Funds held In escrow, as defined under 
RESPA, Lender shall noUfy Borrower as requfred by RESPA, and Borrower shall pay to Lender the amount 
necessaiy to make up the shortage In accordancowllh RESPA, but in no more than lZ monthly payments. If (here 
Is a deDdency of Funds held In escrow, as defined under ~PA, Lender shall noufy Borrower as required by 
RESPA, and Borrower shall pay to Lender the amount nece.mry lo make up the defldency 1n accordance with 
RESPA, but In no more than lZ monthly payments. 

Upon payment In full of all sums secured by this Security Instrument, Lender shall promptly refund to 
Borrower any Funds held by Lender. 

4. Chargas; Liens. Borrower shall pay all tax~. ussessments. charges, flnbs, and lmposlUons attrlbutahle 
to the Property which can aUaln priority over this Security Instrument, leasehold payments or ground renls on Che 
Property, Jf any, and CommunUy Association Dues, Fees, and Assessments, IC any. To the extent that these items 
are Escrow I reins, Borrower shall pay them f o the manner provided In Secilon 3. 

Borrower shall prompdy discharge any llen which has prloricy over this Security Instrument unless Borrower: 
(a) agrees ln wriling to the payment of the obligation secured by the lien in a manner acceplable to Lender, but only 
so long as Borrower is performlog such agreement: (b) contests the lien in good faith by, or def ends against 
enforcement of the lien In, legal proceedings which Jn Lender's oplnlon operate to prevent the enforcement of the 
llen while those proceedJngs are pending, but only until ~ch proceedings are concluded; or (c) secures from the 
holder of the lien an agreement saUsfactory to Lender subordinating the llen to this Security Imtrwnent. If Lender 
detennlnes that any part of lhe Property ls subject to a lien which can actaln priority over this Security Instrument, 
Lender may give Borrower a notlce ldentlfylDg the lien. Within 10 days of the date on which that noUce ls given, 
BoJTOwer shall satisfy the lien or take one or more of the actions set forth above In this Secdon 4. 

Lender may require BOtTOwer to pay a one·tJme charge for a reol estate tax verlftcaUon and/or reporfing 
service used by Lender in connectton with this Loan. 

S. Property Insurance. Borrower shall keep the Improvements now existing or hereafter erected on the 
Property 1nsurecl against loss by fire. hazards Included within the term "extended coverage," and any other hazards 
lndudJJlg. but not lbnlted to, earthquakes and floods. for which Lendet requlm Insurance. This lnsuranti! shall be 
maintained In lhe amouncs (Including deductfble levels) and for rhe periods that Lender requires. What Lender 
requires pursuant to the precedlng sentences can change during the term of the Loin. The Insurance carrier 
providing the insurance shall be chosen by Borrower subject to Lender's rlght to disapprove Borrower's ch'olco, 
which right shall not be exetclsed unreasonably. Lender may require Borrower lo pay, la conn~cUon wllh this Loan, 
either: (a) a one·Ume charge for flood zone determination, certlflcaUon and tracldng ~ervlces: or (b) a one-Ume 
charge for flood zone determlnaUon and certlflcallon services and subsequent charges each time remapplngs or 
similar changes occur which reasonably might affect such detennlnaUon or certlflcaUon. Borrower shall also be 
responsible for lhe payment of any fees Imposed by the Federal Emergency Management Agenty fn conneclion with 
the review of aay flood zone detenninaUon resulting from an objection by Borrower. 

If Borrower falls to maintain any of the coverages desalbed above, Lender may obtain Insurance coverage, 
at Lender's option and Borrower's expense. Lender Is under no obligation to purchase any parUcular type or amount 
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's 
equity ID the Property, or the contents of the Properly, against any risk. hazard or liability and might provide greater 
or lesser coverage than was previously In effect. Borrower acknowledges lhat the cost of the imurance coverage 
so obtained might sJgnJDcantly exceed the cost of Insurance thal Borrower could have obtained. Any mnounts 
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disbursed by Lender under this Section 5 shall become addlUonal debt of Borrower secured by thls Security 
Instrument. These amounts shall bear interest at the Noto rate from the date of disbursement and shall be payable. 
wflh such Interest, upon notlce from Lender to Borrower requesting payment. 

All Insurance poUcles required by Lender and renewals of such pollcles shall·be subject to Lender's right to 
disapprove such policies, shall Include a standard mortgage clause, and shaJI name Lender as mortgagee and/or as 
an addillonal loss payee and Borrower further agrees lo generally assign rights to Insurance proceeds to the holder 
of the Nole up to the amount of the outstanding loan balance. Lender shall have the right to hold lhe policies and 
renewal cerli6cate.s. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and 
renewal notices. If Borrower obtains any Conn of Insurance coverage. noc otherwise required by Lender, for damage 
to. or d~trucUon of, Che Propm1Y, such policy shall Include a standard morlgago clause and shall name Lender u 
mortgagee and/or as an addltJonal loss payee and Borrower further agrees to generally assign rights to lmurance 
proceeds to the holder of the Note up to the amount of the outstanding loan balance. 

In the event of loss. Borrower shall give prompt noUce to the Insurance carrier and Lender. Lender may make 
proof of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any 
Insurance proceeds, whether or not the underlying Insurance was requlred by Lender, shall be applied to restoration 
or repair of the Property, lf the restoration or repair ls economically feasible and Lender's sectaity Js not lessened. 
During such repair and restorallon period, Lender shall have the right to hold such Insurance proceeds unUl Lender 
has had an opportunity to inspect such Property to ensure the work has been coinpleled to Lender's saUsfacUon, 
provided that such fnspecUon shall be undertaken promptly. Lender may disburse proceeds for the repairs and 
ruloratioo Jn a single payment or in a series of progress payments as the work ls completed. Unless an agreement 
ls made ln wrlUng or Applicable Law requires interest Co be paid on such insurance proceeds, Lender shall nol be 
required to pay Borrower any Interest or earnings on such proceeds. Fees for publlc adjusters, or other third parties, 
retained by Borrower shall not be paJd out of the Jnsurance proceeds and shall be the sole obligation bf Borrower. 
If the restoralion or repair Is not economically teasible or Lender's securfly would be lessened, the Insurance 
proceeds shall be applied to the sums secured by this Security lnstrwnenc, whether Or not then du~. with the excess. 
If any, paid to Borrower. Such Jnsurance proceeds shall be applied in the order provided for 1n Section 2. 

If Borrower abandons the Property, Lender may me, negotiate and settle any available Insurance claim and 
related matters. If Borrower does not respond within 30 days to a notice from Lender that the Insurance carrier has 
offered to settle a claim, then Lender may negotiate and settle the claim. The 30.da'y period will begin when the 
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby 
assigns to Lender (a) Borrower's rights to any insurance proceeds ln an amount not to exceed the amowtts unpaid 
under the Note or flds Security Instrument, and (b) any olher of Bonower' s rights (other than the right to any refund 
of unearned premiums paid by Borrower) under all Insurance policies covering tile Property, Insofar as such rJghts 
are applicable to the coverage of the Property. Lender may use the Insurance proceeds either to repair or restore 
the Property or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
wUhln 60 days after the execution of this Security Instrument and shall continue to occupy the Property as 
Borrower's principal residence for at least one year afler the date of occupancy, unless Lender otherwise agrees ln 
wrlUng, which consent shall not be unreasonably withheld, or unless extenuaUng clrcumstances exist which are 
beyond Borrower's control. 

7. Preservation, Maintenance ond Protection of tho Property; Inspectlom. Borrower shall not destroy, 
damage or Impair the Property, allow tile Property to deteriorate or commit waste on the Property. Whether or not 
Borrower Is re.sldlog Jn the Property, Borrower shall maintain the Property In order to prevent the Property from 
deteriorating or deaeaslng lI1 value due to Its condition. Unless it ls determined pursuant to Section 5 that repair 
or restoration Is not econom!cally feasible, Borrower shall promptly repair lhe Property if damaged to avoid further 
d~terloratlon or damage. If insurance or condemnation proceeds are paid Jn connectton with damage lo, or tho taking 
of, the Property, Borrower shall be responsible for repalrlng or restoring the Property only if Lender has released 
proceeds for such purposes. Lender may disburse proceeds for the repairs and restorallon In a slugle paymcot or 
In a series of progress payments as the work is compleled. If the Insurance or condemnation proceeds are not 
sufficient to repair or restore Che Property, Borrower Js not rolleved of Borrower•s obligatJon for the completion 
of such repair or resloraUon. 
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Lender or Us agent may make reasonable entries upDo and lnspecllons of the Property. If U has reasonable 
cause, Lender may Inspect the interior of the improvements on the Property. Lender shall give Borrower notice at 
the Ume of or prior to such an Interior inspection specifying such reasonable cause. 

8. Borrower' a Loan Application. Borrower shall be ln default If, during the Loan application proeess. 
Borrower or any persons or enUUes acting at the direction of Borrower or with Borrower's knowledge or consent 
gave materially false. misleading, or lnaccurate infonnallon or statements to Lender (or failed to provide Lender 
with material lnfonnaUon) In connection with the Loan. Material representatiom include, but are not Jlmited to, 
represenfaUons concerning Borrower's occupancy of the Property as Borrower's principal residence. 

9. Protection of Lender's Interest in the Property and R.fghts Under this Security Instrument. If (a) 
Borrower falls to perform lhe covenants and agreements contained in this Security lnslrwnent, (b) there is a legal 
proceeding that mlghl significantly affect Lender's interest in the Property and/or rights wider this Security 
Instrument (such as a proceeding ln banknaptcy, probate, for condemnaUon or forfeiture, for enforcement of a lien 
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower bas 
abandoned the Property, then Lender may do and pay for whatever ls reasonable or appropriate to protect Lender's 
Interest In the Property and rights under this Security Instrument, including protecting and/or assessing the vaiu·e 
of the Property, and securing and/or repairing the Property. Lender's actions can Include, but are not limited .to: 
(a) paying any sums secured by a IJen which has priority over this Security Instrument; (b) appearing lo court; and 
(c) paying reasonable attorneys' fees to protect Us Interest in the Property and/or rights under this Security 
Instrwnent, Including its secured posltJon ln a bankruptcy proceedJng. Securing the Property Includes, but ls not 
llinlted to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, elbnlnate building or other code violations or dangerous condlUons, and have uUUtles turned on or off. 
Although Lender may take action under this SectJon 9, Lender does not have to do so and ls not under any duty 
or obligation to do so. It ls agreed that Lender incurs no liability for not taking any or all actions authorl2ed under 
this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become addiUonal debt of Borrower secured by 
thls Security Instrument. These amounts shall bear Jnterest at the Note rate from the date of disbursement and shall 
be payable, with such Interest, upon noUce from Lender to Borrower requesUng payment. 

If this Security Instrument Is on a leasehold, Borrower shall comply with all the provisions of the lease. If 
Borrower acquires fee lltle to the Property, the leasehold and the fee title shall not merge tmless Lender agrees to 
the merger in wrltlng. 

10. Mortgago Insurance. If Lender required Mortgage Insurance as a condJtton of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in efTecc. If, for any reason, the 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously 
provided such Insurance and Borrower was required to make separately designated payments toward the premiums 
for Mortgage Insurance, Bo1Tower shall pay the premiums required Co obtain coverage substanUally equivalent to 
the Mortgage Insurance prevfously In effect. al a cost substantlally equivalent to the cost to Borrower of the 
Mortgage Insurance previously ln effect, from an alternate mortgage Insurer selected by Leader. If substanUally 
equivalent Mortgage Insurance coverage is not available, Borrower shall conUnue to pay to Lender the amount of 
the separately designated payments that were due when the insurance coverage ceased to be ln effect. Lender will 
accept, use and retain these paymenlS as a non-refundable Joss reserve ln Heu of Mortgage Insurance. SuCh loss 
reserve shall be non-refundable, notwllbstandlng the fact that the Loan ls ultimately paid In full, and Lender shall 
not be required to pay Borrower any Interest or eamJngs on such loss reserve. Lender can no longer require loss 
reserve payments lf Morlgage Insurance coverage (In the amount and for the period that Lender requires) provided 
by an Insurer selected by Lender again becomes available, Is obtained, and Lender requires separately desiguated 
payments toward the premiums for Mortgage lnsUIWlce. If Lender required Mortgage Insurance as a condJtlon of 
making the Loan and Bo1Tower was required to make separately desjgnated payments toward the premiums for 
Morrgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance In effect, or to 
provide a non-refundable loss r~erve, unW Lender's requirement for Morlgflge Insurance ends ln accordance with 
any written agreement between Borrower and Lender provf dJng for such termination or unUl CermlnaUon is required 
by Applicable Law. Nothing ln this Section 10 affects Borrower's obUgatlon to pay interest at the rate provided In 
the Note. 
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Mortgage Insurance reJmburses Lender (or any enUly that purchases the Note) for certain losses lt may Incur 
if Borrower does not repay the Loan as agreed. BotTower Is not a party to the Mortgage Insurance. 

Mortgage Insurers evaluate their tolal risk on all such Insurance lo force from time to time, and may. enter 
into agreements with other parttes that share or modify their risk. or reduce losses. These agreemdnts are OD terms 
and conditions that are satisfactory to the mortgage insurer and the other p~ (or parties) to these agreements. 
These agreements may requJre the mortgage insurer to make payments using any source of funds that the mortgage 
insurer may have available (which may Include funds obtaJned from Morfgage Iosunnce premiums). 

As a result of these agreemenls, lellder, any purchaser of the Note, another Insurer. any relnsurer, any other 
enWy, or any afflllate of any of the foregoing. may receive (directly or Indirectly) amounts that derive from (or 
mlght be characterized as) a portion of Borrower's payments for Mortgage Insurance, 1n exchange for sharing or 
modifying the mortgage Insurer's risk, or reducing losses. H such agreement provides that aD affiliate of Lender 
lakes a share of the Insurer's risk ln exchange for a share of lhe premiums paid to the Insurer, the arrangement ls 
often termed •captive reinsurance. u Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Loan. Such agreements will ~ot increase the amount Borrower wm ow@ 
for Mortgage Inauranco, and they will not entitle Borrower to any refund, 

(b) Any such agrecmmits will not affect the rights Borrower h88 • if any• with respect to the Mortgage 
lniurance under the Homeowners Protection Act of 1998 or any other law. These rights ma1 include the right 
to receive cm1ain disclosores, to request and obtain cancellation of tho Mortgage lnsaranco, to havo tho 
Mortgage Insurance terminated automatically, and/or to receivo 8 rufund of any Mortgap Insur anco 
premiums that were unearned at the time of such cancelladon or termination. 

11. Asafgnment of Miscellaneous Proceeds; Forfeit\ire. All Miscellaneous Proceeds are hereby assigned 
to and $ball be paid to Lender. 

IC the Property Is damaged. such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Properly, if the restoratJon or repair ls economically feasible and Lender's security ls not lessened. During such 
repair and restoration period, Lender shall have the rlght to hold such Miscellaneous Proceeds until Lender has had 
an opportunity lo lmpect such Property lo ensure the work has been completed ito Lender's satlsfacUon, provided 
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or In a series of progress payments as the work Is completed. Unless an agreement ls made In wrlUng 
or Applicable Law requires Interest to be paid on such Miscellaneous Proceed&, Leader shall not be required to pay 
Borrower any Interest or eamlngs on sucll Miscellaneous Proceeds. H the restoraUoo or repair Is not economically 
feasible or Lender's security would be lmened. tha Miscellaneous Proceeds shall be applied to the swm secured 
by this Securl~ Instnuneot, whether or not then due, with the excesst lfany, paid to Borrower. Such Miscellaneous 
Proceeds shall be applied ln the order provided for In Section 2. 

In the event or a toral taking, destruction, or loss In value of the Property, the Mlsc:ellaneous Proceeds shall 
be applied to the sums secured by this Security lnstrumentt whether or not then due, with the excess, ff any, paid 
lo Bo1TOwer. · 

Io the event of a partial taklug. destrucUon, or loss in value of lhe Properly In which the falr market value 
of the Property Immediately before the partial taking, destruction, or loss In value Is equai lo or greater than lhe 
amount of the sums secured by this Security Instrument Immediately before the partial taking, destrucUon, or loss 
Jn value. unle.§ Borrower and Lender otherwise agree In wrlUng, lhe sums secured by this Security Instrument shall 
be reduced by the amount of the Miscellaneous Proceeds multiplied by the followlag fracUon: (a) the total amowit 
of the sums secured Immediately before the parUal taking, deslnlcUon, or loss lo value divided by (b) the fair market 
value of the Properly Immediately before the parUal taking, destruction, or loss In value. Any balance shall b'e paid 
to Borrower. 

In lhe event of a partial taking. deslIUctiont or loss In value of the Property lil which the fair market value 
of the Property immediately before the partial taking, dostruclfon, or loss in value Is less than the amowit of the 
sums secured Immediately before the partial taking, destruction, or loss In value, unless Borrower and Leader 
otherwise agree ln wrlUng, lhe Miscellaneous Proceeds shall be applied to die sums secured by this Security 
Instrument whether or not the sums are then due. 
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If the Property Is abandoned by BorTower, or If, aRer noUce by Lender to Borrower that the Opposing Paray 
(as defined in lhe next sentence) offers to make an award to settle a claim tor damages. Borrower falls to respond 
lo Lender within 30 days after the date the notJce Is given, Lender Is authorlud lo collect and apply the 
Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by lhls 'Security 
Instrument, whether or not then due. "Opposing Party• means the third party that owes Borrower Miscellaneous 
Proceeds or lhe party against whom Borrower has a rlght of action Jn regud to Miscellaneous Proceeds. 

Borrower shall be Jn default If any actlon or proceeding, whether dvll or aimlnal, Is begun that, In Lender's 
judgment, could result In forfeiture of the Property or other materlal Impairment of Lender's interest In the Property 
or rights under this Security Instrument. Borrower can cure such a default and, If acceleratlon has oa:urred, 
reinstate as provided In SecUon 19, by causing the action ·or proceeding to be dismissed with a ruling that, lo 
Lender's judgment, precludes forf eltlD'e of the Property or other material lmpalnnent of Lender's Interest In the 
Property or rights under tb1s Security lnstnament. The proceeds of any award or claim for damages that are 
attributable to the Impairment of Lender's Interest In the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applled In 
the order provided for In SecUon 2. 

12. Borrower Not llDleaaed; Forbearance By Lender Not a Waivm. Bxtenslon of the time for payment 
or modlllcallon of amorli%atioo of the sums secured by this Security Instrument granted by Lender to Borrower or 
any Successor In Interest of Borrower shall not operate to release lhe Uabllfty of Borrower or any Suecessors In 
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of 
Borrower or to refuse to extend time for payment or otherwise modify amorUzation of the sums secured by this 
Security Instrument by reason of any demand made by the ortgtnal Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without llmllatlon, Lender's 
acceptance or payments from thll'd peisons. enUUes or Successors In Interest of Borrower or In amounls Jess than 
the amount then due, shall not be a waiver of or predude the exercise of any right or remedy. 

13. J oJnt and Several Ltabflltyt Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obllgatlons and llablllty shall bejolnt and several. However, any Borrower who co-signs tills 
Security Instrumenl but does not execute the Note (a "co·slgner11

): (a) Is co.sfgn1ng thJs Security Instrument only 
to mortgage, grant and convey the COeslgner's Interest In the Property under the ter?M of this Security Instrument: 
(b) ls not personally obligated to pay the sums $ecured by this Security Jnstrumenti and (c) agrees that Lender and 
any other Borrower can agree to extend, modify. forbear or make any accommodaUoos with regard to the terms 
of this Security lnslrument or the Nole without the co-signer's consent. 

Subject to the provisions or SecUon 18, any Successor Jn Interest of Borrower who assumes Borrower•s 
obligaUons under Olis Security Instrument in writing, and I$ approved by Lender, shall obtain all of Borrower's 
rights and beneflls under this Security lnslrument. Borrower shall not be released from Borrower's obligations and 
liabWty under this Security Instrument unless Lender agrees to such release iil wrUlag. The covenants and 
agreements of this Security Instrument shall bind (except as provided in SecUon 20) and benefit the successors and 
mlgns of Lender. 

14. Loan Charges. Lender may chuge Borrower fees for services perf'onned In connection with Borrower's 
default, for the purpose of protecting Lender's interest In the Property and rights under this Security Instrument, 
lncludlng. but not llmlted to, attorneys' fees, property Inspection and valuation fees. In regard to any other fees, the 
absence of express authority Jn this Secudty Instrument to charge a speclf1c fee to Borrower shall not be construed 
as a prohlblUon on the charging of such fee. Leader may not chuge fees that are expressly prohibited by this 
Security Instrument or by Applicable Law. 

If the Loan Is ~ect to a law which sels owdmwn loan charges, and that law is finally lnterpretM so that 
the interest or other loan charges collected or lo be collected In connection wllh the Loan exceed the pennitted 
limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sums already collected from Borrower whldt exceeded permlUed limits will be refunded to 
Borrower. Lender may clloose to make this refund by reduclng the prloclpal owed under lhe Note or by making 
a direct payment to Borrower. If a refund reduces prlndpal, the reducUon wlll be treated as a paroal prepayment 
without any prepayment charge (whether or not a prepayment charge ls provided for under the Note). Borrower's 
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acceptance of any such refund made by dlred payment to Bo1T0wer will constitute a waiver of any right of action 
Borrower might have arising out of such overcharge. 

15. Notices. All noUces given by Borrower or Lender ln coMection with tJli3 Security Instrument must be 
1n writing. Any notice to Borrower In connecUon with this Security Instrument shall be deemed to have been given 
to Borrower when malled by first class mall or when adually dellvered to Borrower's notice address if sent by other 
means. NoUce to aoy one Borrower shall constitute noUce to all Borrowers unless Applicable Law expressly requires 
otherwise. The notice address shall be Che Property Address unless Borrower bas deslgnated a subsUlute uoUce 
addre.u by notice to Lender. Borrower shall promptly notlfy Lender of Borrower's change of address. If Lender 
speclftes a procedure for reporttng Borrower's change of address, Chen Bom>wer shall only report a change of 
address through that speclfled procedure. There may be only one designated nodce address under this Security 
Imtrument at any one tbne. Any notice to Lender shall be given by deliveribg it or by malling Jt by fbst class mall 
to Lender's address stated herein unless Lender has designated another address by noUca to Borrower. Any notice 
in connection wUh this Security Instrument shall not be deemed to have been given to Lender until actually received 
by Lender. If any noUce required by this Security Instrument Is also required under Applicable Law, the Applicable 
Law requirement wm satJsfy the corresponding requirement under this Security Instrument. 

16. Gavcrruing Law; Severability; Rules of Construction. Thb Security Instrument shall be governed by 
federal law and the Jaw or the jurisdiction ln which the Property is located. All dghls and obllgaUons contained ln 
this Security Instrument are subject to any requirements and lfmltaUons of Applicable Law. Applicable Law might 
explldUy or lmpllclUy allow lhe parUes to agree by contnct or It might be silent, but such silence shall not be 
construed as a prohibition against agreement by contract. In the event that any provLsion or clause of this Security 
Instrument or the Note conflicts wlth Applicable Law, such conOlct shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

A3 used In dds Security Instrument: (a) words of lho m~cullne gender shall mean and Include corresponding 
neuter words or words of the femlnlne gender; (b) words ln the singular shall mean and Include the plural and vice 
versa; and {c) the word "may" gives sole discreUon wllhout any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Secwity Insttumenl. 
18. Transfer of tho Property or a Bcnc&ial Interest in Borrower. As used In this Section 18, "Int~t 

1n the Propertyu means any legal or benefldal Interest tn the Property, lndudJng, but not limited to, dlose beneficial 
Interests transferred In a bond for deed, contract for deed, Installment sales contract or escrow agreement, the Intent 
of which Is Ute transfer of title by Boaower at a future date to a purchaser. 

If all or any part or the Property or any Interest In the Property ls sold or transferred (or if Borrower Is not 
a natural person and a beneficial Interest In Borrower ls sold or transferred) without Lender's prior written consent, 
Lender may require Immediate payment in full of all sums $ecured by this Securily Instrument. However, this opUon 
shall not be exercised by Lendor Jf such exercise is prohibited by Applicable Law. 

If Leader wterclses this optlon, Lender shall give Borrower aoUce of acccleraUon. The noUc:e shall provide 
a period of not less than 30 days from lhe date the notice is given In accordance with Sectlon 15 within which 
Borrower must pay all sums secured by this Secwity Instrument. If Borrower falls to pay these sums prior to lhe 
explratlon of Ibis period, Lender may Invoke any remedies permitted by this Security Instrument wilhout further 
notice or demand on Borrower. 

19. Borrower's Right to llelutate After Acceleration. lfBoJTOwer meets certain conditions, Borrower shall 
bave the right to have enforcemenl of this Security Instrument discontinued at any Ume prior to the earllmt of: (a) 
ftve days before sale of the Property pursuant to any power or sale contained In this Security Instrument; (b ) such 
other period as Applicable Law might specify for the termination of Borrower's rfght lo reinstate: or (c) entry of 
a judgment enforcing thJs Security Instrument. Those condJtlons are that Bom>wer: (a) pays Lender all sums which 
lhen wbuld be due under tbls Security Instrument and the Note as If no acceleration bad occurred; (b) cures any 
default of any other covenants or agreements: (c) pays all expenses Incurred in enforcing this Security InstrumenC, 
Including, but not llmlted to, reasonable attorneys' fees, property Inspection and valuation fees, and other fees 
Incurred for the purpose of protecting Lender's lnlerest ia the Property and rJghts under this Security Instrwnent: 
and (d) takes such acUon as Lender may reasonably require to assure that Lender's interest In the Property and 
rights under this Security Instrument, and Borrower's obllgaUon to pay the sums secured by this Secwily 
lnscnunent, .shall conUnue unchanged. Lender may require that Borrower pay such relastalement sums and expenses 
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Jn one or more or the following forms, as selected by Lender: (a) cash: (b) money order: (c) certified check, bank 
check, treasurer's check or casbler's check, .provided any such check is drawn upon an insUtutlon whose deposfts 
are JIJSW'ed by a federal agency, lnslrumenCallty or enUty; or (d) ElecCronJc Fwids Trabsfer. Upon reinstatement by 
Bolt'Dwer, th1s Security Instrument and obligations secured hereby shaU remain fully effective as If no acceleraUon 
bad occurred. However, lh1s right to reinstate shall nol apply In the case of acceleraUoo under Section 18. 

20. Salo of Noto; Chango of Loan Semcer; Notico of Grievanco. The Note or a parttal Interest Jo the Note 
(together w.lth this Se~ Instrumenl) can be sold one or more times without pdor notJce to Borrower. A sale 
mlght result 1n a change In the entity (known as the "Loan Servicer") that collects Periodic Payments due under the 
Note and this Security Instrument and performs other mortgage loan semclng. obllgaUdns under the Note, this 
Security Instrument, and ApplJcable Law. There also might be one or more changes of lhe I.Clan Servicer unrelaled 
to a sale of the Note. If there is a change of lhe Loan Sorvicer, Borrower will be given written nouce of the change 
which will state lhe name and address of the new Loan Servicer, the address to which payments should be made 
and any other Information RESP A requires in connecUon with a notice of transfer of servicing. If the Note ls sold 
and thereafter the Loan Is serviced by a Loan Servicer other lhan the purchaser of the Note, the mortga~ loan 
servicing oblJgalfoas Co Borrower will remain wUh the Loan Servicer or be transfened to a successor Loan Servicer 
and are not asmmed by the Note purchaser unless olherwlse provided by the Noto purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any Judldal action (as either an lndlvldual 
lltlganl or the member of a class) that arises from the other party's actions pursuant to this Security Instrument or 
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security 
Instrument, until such Borrower or Lender has noUfied the other party (wilh such noUte given in compllance with 
the requkements of SecUon 15) of such alleged breach ond afforded lhe other party hereto a reasonable period after 
the giving of such notice lo take corrective action. If Appllcable Law provides a Ume period which must elapse 
before certain acUoa can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. 
The noUce of acceleration and opportunity Co cure given to Borrower pumiant to Section 22 and the nollce of 
acceleration given to Borrower pursuant to SecUon 18 shall be deemed to satisfy the notice and opportunity to take 
cortective action provlsions of this Section 20. 

21. Hazardous Sub~ccs. As used ln this SccUon 21: (a) "Hazardous Substances" are those substances 
defined as loxlc or hazardous substances, pollutanls, or wastes by Environmental Law and,lhe following substances: 
g~oline, kerosene, other flammable or toxic petroleum products, toxic pesUcJdes and herbicides, volatiJe solvents, 
malerlals contafnlng asbestos or fonnaldchyde, and radloacllve materials: (b) "Environmental Law" means federal 
laws and laws of the Jurlsdlcllon where lhe Property is localed that relate to health, safety or environmen~al 
protecUon; (c) "Environmental Cleanup• Includes any response acllon. remedial action, or removal acUon, as 
deflhed in Environmental Law; and (d) an nEnvlroruncntal Condition" means a condJt1on that can cause, contrlb'ule 
to, or otherwise trigger an Bnvlromnental Cleanup. 

Borrower shall not cause or pennJt the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or In the Property. Botro\Ver shall not do, nor . 
allow anyone else to do, anything affecting the Property (a) that ls in vlolaUoo of any Environmental U.w, (b) which 
creates an Bnvironmenral Conclltfon, or (c) which, due to the presence, use, or release of a Hazardous Substance, 
creates a condlllon lhat adversely affects the value of the Property. The preceding two sentences shall not apply to 
die presence, use, or storage on the Property of small quanUlles of Hazardous Substances that are generally 
recognized to be appropriate Co normal resldenUal uses and to maintenance of the Property (including, but not 
llmlted to, hazardous substances In consumer produdS). 

Borrower shall promptly give Lender wrllten noUce of (a) any JnvesUgaUon, claim, demand, lawsuit or other 
acUon by any governmental or regulatory agency or private puty Involving the Property and any Hazardous 
Sobstance or Environmental Law of which Borrower has actual knowledge, (b) any Bnvlromnental CondlUon, 
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardom 
Subslance, and (c) any condlUon caused by the presence, use or release of a Hazardous Substcmce which adversely 
ofTecCs the value of the Property. If Borrower learns, or Is notlfled by any governmental or regulatory authority. 
or any private party, lhal any removal or other remedlallon of any Hazardous Substance affecUng the Property Is 
neceswy, Borrower shall promptly take all necessaiy remedial actions In acc;ordance with Environmental Law. 
Nothing herein shall create any obligation on Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall givo notico to Borrowor prior to acceleration following 

Borrower's breada of any covenant or agreement m di.la Security Instrument (but not prior to acceleration 
under Section 18 unless Applicable Law provides othorwise). The notice shaD specify: (a) the dmu.It; (b) the 
actiml required to cure the default; (o) a date, not less than 30 days fiom the date tho notfco is giVea to 
Borrower, by which tho default must bo cured; and {d) that fafluro to coro the default on or before tho date 
specified In the notice may result in accclcratlm of tho sums secured by this Security Instrument and nle of 
the Property. The notice shall further inform Borrower of the right to refnltate after acceleration and the 
right to bring a court action to assert the nan-existence of a default or any other defense of Borrower to 
acceleration and aalo. If tho dc&ult Is not cured on or baforo tho date speoliied In tho notloc, Lca.deir at ita 
option, and without it&Ither demand, may hlvoko the power of sale, lncludfng the right to accolerato fUII 
payment of the Note, and any other remedf.os parmlttod by Appllcablo Law. Lender shall be entitled to collect 
all expenses incurred In pursoing the remedies provided in thJs Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of titlo evidence.. 

If Lcllder lnvokos 1he power of sale, Lender shall exemte or causo Truateo to axecuto written notice of 
the occurrence of an mmt of default and of Lenders' election to cause the Property to bo sold. and shall cauae 
such notice to be recorded In each county in which any part of the Property is located. Lender shall mail 
copies of tho notice as prescribed by Applicable Law to Borrower and to the persons prescribed by Applicable 
Law. TrUJtee shall givo public notlc;e of salo to tho persons and m the manner prescribed by Applicable Law. 
After the timo required by Applicable Law, Trustee, without demand on Borrower, shall soil tho Properly 
at public auction to the highest bidder at tho time and place end under the terms designated in tho notice of · 
salo in ono or more parcels and m any order Trustee determines. Trustee may postpone sale of all or any 
{1arcol ofthoProperty bypubllc &DDounccment at tho time and place of' any previously scheduled sale. Lender 
or its desfgneo may purchase the Property at any nlo. 

Trustee shall deliver to tho purchaser Trustee's deed convoying tho Proporty without any covcnBJlt or 
warranty, exprmed or implied. The recitals in the Trustee's deed shall be prima facle evidence of tho·truth 
of the statements made therein. Trustee shall apply tho proceeds of the sale in tho following order: (a) to all 
expenses of tho sa1o, inoluding, but not llmftecl to, reasonable Trustee' a and attorneys' fees; (b) to all sums 
secutcd by this Security Instrument; &md (o) any excess to tho p\lrson or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by th.ls Security Instrument, Leader shall request 
Trustee to reconvey the Property and shall surrender thfs Security Instrument and all notes evidenclng debt secured 
by thJs Security Instrument lo Trustee. Trustee shall reconvoy the Property wUhout warranty to the person or 
persons legally entitled to U. Such person or persons shall pay any recordation cosls. Lender may charge such 
person or persons a fee for reconveylng the Property, but only tr the fee Is paJd to a third party (such as the 
Trustee) for servJces rendered and lhe charglog of the fee Is permitted under AppJlcablo Law. 

?A. Substitute Trustee. Lender at Its opUon. may from time to dme remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder. WJlhoul conveyance of the Property, the successor trustee shall succeed 
to all the Ude, power and duUes confemd upon Trmtee herein and by Applicable Law. 

2S. Assumption Peo. If there Js an assumpUon of lhb loan, Lender may charge an assumpUon fee of U.S. 
$ MAXIMUM ALLOWED BY LAW 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenan~ contained In tltls Secwity 
Instrument and In any Rider executed by Borrower and recorded with lL 

~~ie&~w 
VICENTALiNCIOME ·Borrower 

------------------------~ ~cal) -Bornwer 

(Seal) 
-Borrower 

------------~------------- ~cal) -•orrowar 

(Seal) 
·Bahowet 

--------~------------------- ~c~ 

STATBOFNBVADA, ~ a~ . C<lwity ss. 

This instrwnenl was acknowledged befqre me on ~ U c:;;r :;i 3 &'a9 / , by 

t/(~tPV ~£.f!rtf~ ~ 
~ :~ .' ~ / 

My Commlssloo Expires: //-c/-tl ~ 
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ADJUSTABLB RATE RIDER 
(1 Year LmOR Index - Rato Caps) 

(Assumable aftur Initial Period) 

. TIDS ADJUSTABLE RATH RIDER Is made this 23rd day of MAY • 
2 DO 7 , and ls Incorporated Into and shall be deemed to amend and supplement lhe Mortgage, Deed of Trust, 

or Security Deed (the usecurity Iostrument11
) of the same date given by the undersigned (tho "Borroweru) to secure 

lhe Borrower's A<Uustable Rate Note (the "Noteu) to 
SIERRA PACIFIC KJRTGAGE CXHPJJNY, ~. , A CALIFORNIA COREORATIQ\T (the •Lenderu) 

of the same date and coveting the property described In the Seasrlty Instrument and localed at: 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

(Property Addre.a) 

THB NOTB CONTAINS PROVISIONS ALLOWING FOR CH.ANGBS IN nm INTBB.BST 
RATB AND THR MONTHLY PAYMBNT. THB NOTB LIMITS THB AMOUNf 
BORR.OWBR' SINTBRBST RATB CAN CH.ANGB AT ANY ONB TIME AND THB MAXlMUM 
RATB BORR.OWBR MUST PAY. 

ADDITIONAL COVENANTS. In addlllon to the covenants and agreements made ln the Security Instrumenl, 
Borrower and Lender further covenant and agree as follows: 

A. INTBRBST RATB AND MONTHLY PAYMBNT CHANGBS 
The Note provides for an inlUal lnluest rate of 6. 8 7 5 %. The Note provides for changes in the 

Interest rate and the monthly payments, as follows: 

4. INT.BREST RATB AND MONTHLY PAYMBNT CHANGBS 
(A) Change Dates 
The Interest rate I will pay may change on the first day of JUNE 2017 , and may cha:nge on 

that day every 12th month thereafter. Bach date on which my Interest rate could change Is called a uCbange Dale. 11 

(8) Tho Index 
Begfooing with the first Change Date. my Interest rate will be based on an Index. The u1ndex11 Is the one-year 

London Interbank Offered Ra.le f'LIBOR") which is Che average of Interbank offered rates for one-year U.S. 

MULTISTATB ADJUSTABLE RATB JUDBll·l Year Lmo1. ladax (Alsamablo mJtcr IP)-Slnglc Pamlly·.t'fCOCll9.114110 Ullllorm IA*Ummt 
Poem Sl31 3/04 
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dollar.denominated deposits in the London market, as pubJlshed ln 1he m.11 Street JoUTJJal. The most recent Index 
figure available as of the date 45 days before each Change Date Is called the "Current Index." 

If the Index ls no longer avaRable, the Note Holder will thoose a new index which is based upon comparable 
lnfonnaUon. The Note Holder wm give me notice of this choice. 

(C) Calculation of Changes 
Before each Change Date, the Note Holder will calculate my new lnlere.st rate by adding 

TWO AND ONE QUARTER percentage points ( 2. 2 SO %) 
to the Current Index. The Note Holder will then round the result of this addJUon to the nearest on~eighth of one 
percentage point (0.125%). Subject lo lhe Umils stated In SecUon 4(D) below, this rounded amowil will be my new 
interest rate unUl lhe next Change Date. 

The Note Holder wW then determine the amount of lhe monthly payment that would be sufficient to repay 
the unpaid principal that I am expected lo owe at the Change Date In full on the Maturity Date at my new Interest 
rate In .substantially equal payments. The result or this calculaUon will be the new amoWlt or my monthly payment. 

(D) Limits on lntermt Rate Changes 
The interest nte I am required to pay at tho first Change Date will oot be greater than 11. 875 % or Jess 

than 2. 250 %: Thereafter, my Interest rate wm never be fnaeased or deaeased on any $Ingle Change 
Date by more than TWO percentage polnls ( 2. 000 %) ·from the rate of Interest I have 
been paying for lhe preceding 12 months. My Interest rate will never be greater ll1an l 1. B 7 5 %. 

(B) Bffectivo Dato of Changes 
My new Interest rate wlll become effecUve on each Change Date. I will pay lhe amount of my new monthly 

payment beginning on lhe flrst monthly payment date after the Change Date until the amount of my monthly 
payment changes again. 

(F) Notico of Changes . 
The Note Holder will deliver or mail to me a notice of any changes 1n my Interest rate and the amount of 

my monthly payment before lhe effecUve date of any change. The noUce will Include lnformatton required by law 
to be given to me and also the title and telephone nwnber of a person who wW answer any quesUon I may have 
regarding the noUce. 

B. TRANSFBR OP TBB PROPERTY OR. A BBNBFICIAL INTBltEST IN BORROWER 
1. UNTIL BORROWBR' S INITIAL INTBRBST RATB CHANOBS UNDBR THB TBRMS STATED IN 
SBCTION A ABOVB, UNIFORM COVBNANT 18 OF nm SBCURITY INSTRUMENT SHALL BB IN 
BPPBCT AS FOLLOWS: 

Tr8l1Sfer of the Property or a Beneficial Interest hi Borrowor. As used la tlils SecUoo 18. 
"Interest in the Propertya means any legal or beneficial interest In the Properay, Including, but not 
llmlted to, those beneftclal Interests tran.Verred In a bond for deed, contnct for deed, histallment sales 
contract or escrow agreement, Che Intent of whJch ls the lransf er of Utle by Borrower at a future date 
fo a purchaser. 

If aJl or any part of the Property or any Interest In the Property Is soJd or transferred (or If 
Borrower Js not a natural person and a beneficial Interest fD Borrower ls sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment In full of all swns secured by 

MULTISTATI! ADJUST.\BLB RATE JUDBll..I Year LmOll Iada (AasumNle aft• IP)-Slagle f~·l'"rt4Che Mao uzunira ~a\ 
Parm Slll l/M 
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Leader•s prior wrlllen consent, Lender may require Immediate payment In full of all sums secured by 
lhls Security Instrument. However, this option 3hall not be exercised by Lender if such exerclse ls 
prohibited by Applicable Law. 

If Lender exercises thJs option. Lender shall give Borrower nollce of acceleration. The noUce 
shall provide a perl~d of nol leH than 30 days from the dale the notice Is given Jn accordance with 
Section 15 within whlch Borrower must pay all sums secured by this Seauity Instrument. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may Invoke any remedies 
permitted by dlis Security Instrument wllhout further notice or demand on Borrower. 

2. APTBR MY OOTIAL INTBRBST RATE CHANGBS UNDBR THE TBRMS STATED JN SBC'rION 
4 ABOVB, UNIPORM COVENANT 18 OP THB SECURITY iNSTRUMBNT DESCRIBBD IN SBCTION 
ll(A) ABOVB SHALL THBN CBASB TO BB IN BPFBCT, ·AND UNIFORM COVBNANT 18 OF Tim 
SECURITY INSTRUMENT SHALL INSTEAD BB DBSCRIBBD AS FOLLOWS: 

Transfer of tho Property or a Beneficial Interest in Borrower. As used in this Sectlon 18, 
nlnterest In lhe Property" means any legal or bene0c1al interest In the Property, Including, but not 
llrolted to, those benefidal interests transferred 1n a bond for deed, contract for deed, Installment sales 
contract or escrow agreement, the Intent of which Is the transfer of Utle by Borrower al a future date 
to a purchaser. 

If all or any part of the Property or any Interest In the Property fs sold or transferred (or if 
Borrower Is not a natural person and a benefldal interest In Borrower ts sold or transferred) Without 
Lender's pdor written consent, Lender may require Immediate payment In full of all sums secured by 
this Securfly Instrument. However, this option shall not· be exerdsed by Lender Jf such exercise Js 
prohlblled by Applicable Law. Lender also shall nol exercise this option If: (a) Borrower causes to be 
submltled to Lender information required by Lender to evaluate lhe Intended transferee as 1f a new loan 
were being made to the transferee; and (b) Lender reasonably decennlnes that Lender's security will 
not be impaJred by lhe loan assumpClon and that the risk of a breach of any covenant or agreement hi 
lh1s Security Instrument ls acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condUJoa 
to Lender's consent to the loan assumplloo. Lender may abo require the transferee to sign an 
assumpllon agreemenc that ls acceptable to Lender and thal ol>Ugates the transferi!e to keep all the 
promises and agreements made In lhe Note and In this Security lnstrumept. Borrower will continue to 
be obligated under the Note and this Security Instrument uuless Lender releases Borrower In writing. 

If Lender exercises the opUon to require immediate payme11t ln full. Lender shall give Borrower 
notice of acceleration. The nottce shall provide a period of not less lhan 30 days from the date the 
notice fs given in accordance with SecUon 15 within which Borrower must pay all sums secured by 
this Security lnsfrument. If Borrower falls to pay these sums prior to Ute expiration of this period, 
Lender may invoke any remecUes permitted by this Security lnstrument wJthout further notice or 
demand on Borrower. 

MULTISTATBAI>roSl'ADLB kATS JUDBR-1 Year LmOR IDdcic (Auuoa\lo ancr IP)-Sl11gl11 hmUy-f,.ddlo Moo UaUorm IJutn&mCDt 
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(Seal) 
-Borrower 

-----------~---------------------~~~ (Seal) 
·Borrower 

(Seal) 
·Borrowet 

(Saal) 
-Borrower 

(Seal) 
-Borrower 

--------------------------~----------~ ~ea)) -Borrower 

(Seal) 
·Borrowa-

[Sign Original Only) 

MULTISTATB ADJUSTABLB llATB lUDBJl.•l Yar LmOR. IAdcc (AawDablc D1lcr JP}Slngll FamUy·Prcddlt Mao twrarm IAltrllmmt 
Form 5131 3/04 
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INTEREST-ONLY ADDEND'UM: 
TO ADJUST ABLE RATE RIDER 

Property Address: 70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDBNDUM ls made this 23rd day of MAY , 2 O O 7 , 
and is incorporated Into and Intended to fonn a part of the Adjustable Rate Rider (tlie 11Rlder 11

) dated the same date 
as this Addendum executed by the widerslgned and payable to 

SIERRA PACIFIC M:JRTGAGE CXMPAN'f, IM:. , A CALIFORNIA CORPORATICN (the 11Lender") 

THIS .ADDENDUM supersede.s SecUon 4(C) of lhe Rider. None of the other provisions of the Rider are changed 
by thls Addendum. 

4. INTEREST RATB .AND MONTHLY PAYMBNI CHANOBS 

(C) Calculation of Changes 

Before each Change Date, the Nole Holder will calculate niy new interest rate by adding 
TWO AND ONE QUARTER percentage points ( 2. 2 5 O %) 

to lhe Cwrenl Index for such Change Date. The Nole Holder wm then round the result of this addition ro the 
nearest one-elghlh of one percentage point (0.125%). Subject to the ·limits slated in Section 4(D), this rounded 
amount will be my new Interest rate unW the next Change Date. 

During the lnlerest-Ooly Period, the Nole Holder wlll then determine the amount of the monthly payment 
that would be sufficient to repay accrued interest This will be the amount of my monthly payment until the earlier 
of the next Change Date or the end of the Interest-Only Period unless I make a voluntary prepayment of principal 
during such period. If l make a voluntary prepayment of principal during the Interest-Only Period, my payment 
amount for subsequent payments will be reduced to the amount necesnry to pay interest at the then current Interest 
rate on the lower prlnclpal balance. At the end of the lnterest~Only Period and on each Change Dato thereafter, the 
Note Holder will detennlne the amount of the monthly payment .that would be sufficient to repay In full the unpaid 
principal that I am expected· to owe al the end of the Interest-Only Period or Change Dale, as applicable. ln equal 
monthly payments over the remalning term of tbe Note. The result of this calculation will be the new amount of 
my monthly payment. After the end of lhe Interest-Only Period, my payment amount wm not be reduted due lo 
voluntary prepayments. 

INTBR.BST ONLY ADDBNDUM TO ADJUST ABLB 1tA TE PJDBR Sil LIBOR ARM - MUL TIST ATB 
DRAW.MX.CVL.ARM.10.ADNDM.RID.BR.1.WPF (OlOlOOCS\RIDl!RS\CVL\MXJO_ADN.RJD) 01101 

603F 
(page l of 2 pages) 
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,, , 

--~~~--~--~~--~~~-- ~cal) 
·Bom>wcr 

lNI'BRBST ONLY ADDENDUM TO ADIUST ABLB RATS RIDBR. 5/1 LlBOR ARM - MUL TIST AT'B 
DRAW.MX.CVL.ARM.10.ADNDM.RJDl!R.2.WPF (OlOlDOCS\RIDERS\CVL\MXIO_ADN.RID) 

(Seal) 
-Borrower 

(Seal) 
-Borrowct 

(Seal) 
-Borrower 

[Sign Original Only] 

01101 
603P 

(pa~ 2 of2 pages) 
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•· r 

EXHIBIT "A" 
LEGAL DESCRIPTION 

The land referred to herein is situated in the State of 'Nevada, 
County of LYON, described as followsi 

LOT 42 AS SHOWN ON TlIE OFFICIAL MAP OF GOLD CANYON ESTATES, 
PHASE 2 I D'IL! IN THE OFFICE OF THE LYON COUNTY I NEVADA RECORDER,. 
ON OCTOBER 20, 2005, AS DOCOMElr.l' NO. 365687. 

EXCEPTING THEREFROM ALL THAT PORTION THEREOF, LYING BELOW THE 
NATURAL ORDINARY HIGH WATER LINE OF THE CARSON RIVER. 
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EXHIBIT "D" 
re A. ELLIS LINCICOME, JR. and VICENTA J. LINCICOME 

Debtor(s) 
Case No ________ _ 

(if knONn) 

SCHEDULE A-REAL PROPERTY 

cept as directed below, list all real property in which the debtor has any legal. equitable. or future interest. Including all property owned as a 
tenant community property, or In whidl the debtor has a life estate. Include any property in which the debtor holds rights and powers 
msable for lhe debtor's own benefit. If the debtCM" is married, state whether the husband, wife, both, or the marital community own the propesty 
placing an ·H: ·w.· •J," or ·c· in the column labeled "Husband. Wife, Joint. er Community: If the debtor holds no interest in real property, write 

'ne· under "Description and Location of Property: 

·not Include Interests In executory contracts and unexpired leases on this schedulo. Ust them In Schedule G·Exocutory 
ntrac:ts aRd Unexpired Leases. 

an entity c!alms to have a llen or hold a secured interest in any property, slate the amount of the secured claim. See Schedule o. If no entity 
ims to hold a secured Interest In the property. write •None" In the column labeled ·Amount of Secured Clalm: 

the debtor Is an indMdual or if a joint petitlcn Is fifed, state the amount of any exemption claimed in the property only in Schedule C - Propesty 
Urned as Exempt. 

Oosc:rlpUon and Location of Property 

istdenca at 70 Riverside Drive, Dayton, 

' 

mtal HoT.l!le at 2763 Carriage Crest 

~jve, Carson City, NV 89706 

>t 0£ 4315 Drake Way, Washoe Valley, NV 

continuation sheets attached 

Nature of Oobtor's 
Interest in Property ___ _. 

Husb11nd-H 

WU~ Joint 
Communtt.y 

J 

J 

J 

TOTAL$ 
(Roport al•o on Summary of Schodulos.t 

Current 
Value 

of Doblor's lntarest, 
In Property Without 

Doduc:tJng any 
Socurod Claim or 

Exomptlon 

Amount of 
Secured Clalm 

$ 416,000.00 $ 381,000.00 

$ 280,000.00 $ 280,000.00 

$ 100,000.00 $ 100,000.00 

856,000.00 

L-~~~~~~~ 
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Requested By 

()1 19 PM 

Re-cc:u-d 

Recording Requested by: ElAC HOME LOANS SERVICHJG 

Name /Y/) < h lft_' / ( Cp1 ?,, ,. __ ) .-, 
Lyon Counly - NV 

Mary C. N1ll1gan~~ Recorder 

Address / () ,,..., rJ<·L c ht:.n"I /),,. 
Page \ a f 6 ¢.~e\ $44 00 
Recorded By MFK RPTf . 

C1ty/State/Z1p P, 11 < l--:,~ < f ~ 
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Mail Tax Statements to: 

Name 

Address 

Title of Document/ 
(Requ1recl Field) i, \ 

\ ) 
\ I 

FILL IN ALL THAT APPLY 

• ',, '-... ,,,_ '· • • '. ,,/"/ / ,t ;' 

The Undersigned Hereby Affirms That This Document Submitted For~eci>!~ing Contains Personal 
Information As Required By Law* 

Specify Law* S1gnatu:7-~~ 
I_,.. .... 

Title PnntiN~me/ / \ 
,., \/ / / ) ; 

"If there 1s no applicable State or Federal Lm4t Persona.I lhformat1on must be removed prior to recording 
" '-.,_ ,".! 

H this document is a re-record or cor.rei::Hof', ~i·n·o~t t>elow 

Specify Law" 

I ,' -, ~ 

I / 
Correcting Document#---:----r-~1-,/ '.";. 

/,,,, ,"""·,,.,/ 14, \\, \',.. 

Am~!1~1ng·------------·-----

Reason for re-record . / / .. " 
( ( /'• ·. " ,~'··. 

/. ) · •. > ··.. ··· .. , ····· •.. 
(For Re-records, al( p~g~_$'.rror:Q ·c:m~1nal dQ~_ument must be included, $25 Non-conforming Fee Applies) 

If legal description '1$~1;_ ~e~es .. &'·~yhds, indicate where it was obtained: 
',. / ~-. --...... '• { 

(Document Title), Book __ Page or 

recorde~------------~date) m the 

I F,.. ''~-... '<'...,/ 

Document.,_~1~1 ~r~---·~".,__\ ____ ~~ 
\. ' } / 

Lyon County Record~r·s Office 
',,.-- '·..._ '· ..... ---··· .. / -OR-

If pre~~edby .. ~·SUJY;yo~, provide name and address 
' ' '•, ", 

/".~ 

'" \ 
'"Persona/~fo;\Tiatton· means a natural perS!)(l s flrs1 name or first 1nit1al and last name 111 combination w11h any ooe or more ol the following data elements 

1 S~al Jecunry m1mber 
.. 2 Ori11ei::1; J,cen.se number 011dennficaoon cara nimber 
',, ___ 3/~[.mt riumber, cred•1 card number or debit card number, 1n oornti1na!1on ¥.1th any requ1roo securty cooe, access cooe or password 

This page added to provide addH1onal mformation reQu1red by NRS 111 J12 See11ons 1-4 
($i 00 Add1~onai Recording Fee Appl es) 

< 
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e/i:l-l:meloir6~l1.. lP 1N MODIFICATION AGREEMENT 
(Fixed Interest Rate) 

IDJl:ltuJan l:he.SUTE fill 

Ptl<b.rrN'A12E ;)-/ 31.p ( ;)_ 
This Loan Mod1ficat1on Agreement ("Agreement"), made this 11th day of July, 2009, between VICENT A 
LINCICOME (the "Borrower(s)") and BAC Home Loans Servicing, LP (the "Lender"), amends and supplements (1) 
the Mortgage, Deed of Trust, or Deed to Secure Debt (the "Security Instrument"), dated the 23rd day of May,'~007 
in the amount of $381, 150 00, and (2) the Note secured by, the Security Instrument, which covers the real aC1d 
personal property descnbed in the Security Instrument and defined therein as the "Property", located at\ 70 
R1vrns1DE DRIVE. DAYTON. NV 89403 Py'C VI 00 .i ,.,or.-c:Jc-t'J c rt (.,i__)(-th1 d 

The real property de sen bed being set forth as follows ;;, ) z_ S" / 0-1 ooc - L-{01-r -;--o r\ ~s I ~ • • f '~ 1 
I I I ) 0 I .!, 0 I 0 '(..:() ( L:l l.D 11) CJ 

SAME AS IN SAID SECURITY INSTRUMENT . · 

I 
In cons1derat1on of the mutual promises and agreements exchanged, the parties hereto agree as~/ollows 
(Notwithstanding anything to the contrary contained m the Note or Se<;unty ln~ll ument) 

2 

As of the 1st day of September, 2009, the amount payable under the Note or Security lnstrur:nent (t.he ''Unpaid 
Pnnc1pal Balance") 1s U S $417, 196 58. cons1strng of the amount(s) loaned to th'e ,Borrower ~Y the _Lender 
which may rnclude, but not limited to, any past due prrnc1pal payments. interest, fees and/or ~osts cap1tah:z;ed 
to date ' 

' . 
The Borrower promises to pay the Unpaid Pnnc1pal Balance, plus interest. to the on;ler ofJhe L~nder Interest 
will be charged on the Unpaid Principal Balance at the yearly rate o! 4' ~Z5°kfrom the 1-sl ~E of/August. 2009 
The Borrower promises to make monthly payments of principal an_d ll)terest of U S ~\~77 29 beginning on the 
1st day of September, 2009, and continuing thereafter on the 1 sqime day of each succeeding month until 
principal and interest are paid 1n full If on the 1st day of August, 2049 (the "Maturity. DG1te"), the Borrower still 
owes amounts under the Note and Security Instrument, as amended by this Agreement. the Borrower will pay 
these amounts 1n full on the Maturity Date 

3 The Borrower will make such payments at Payment Processing PO Box '10219 Van Nuys, CA 91410 or at 
such other place as the Lender may reqwre 

4 Nothing in this agreement shall be understood or constitJe.d lo be a satisfaction or release Ill whole or in part of 
the Note and Secunty Instrument Except as otherwise speqfically provided in this Agreement. the Note and 
Secunty Instrument will remain unchanged. and the Borrower and l,ender will be bound by, and comply with, all 
terms and prov1s1ons thereof, as amended by this Agreement · 

/ ' ', 

5 In consideration of this Mod1flcat1on, Borrower agrees that 1f any,docurnent related to the Security Instrument, 
Note and/or Mod1ficat1on 1s lost. m1spla~d. rn1sst~ted, 1r,i

1

ac;:turately 'reflecrs the true and correct terms and 
cond1t1ons of the loan as modified, or 1s(otherw1se 'm1ss1['9i Borro~er(s) will comply with Lender's request to 
execute, acknowledge, 1nit1al and deliver to· Lender any ddcumentaUon Lender deems necessary If the original 
promissory note 1s replaced the Lender hereby1ndemo1fies' the Bbrrower(s) against any loss associated w1t11 a 
demand on the ongrnal note All documents, Lerider requests of Borrower(s) shall be referred to as 
"Documents" Borrower agrees to deliver-the Qpcuments w'1thin ten (10) days after receipt by Borrower(s) of a 
written request for such replacement , 

BAC _Home Loa~s S~ang, LP 1s a subs1d1ary of Bank of America. NA 

111111 11111111 I Ill II 
The HOPE Team 
CHL Loan # 162304785 

WDGFIXNR 8124 July 11, 2009 
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STEP RATE LOAN MODIFICATION 

ADDENDUM TO LOAN MODIFICATION AGREEMENT 

05/04/2011 
003 of 6 

The Step Rate Loan Modification Agreement Addendum (the "Addendum") is made this July 11, 2009, 
and 1s incorporated mto and shall be deemed a part of that certam Loan Mod1ficat1on Agreement of even 
date herewith (the "Agreement") between VICENTA LINCICOME {the "Borrowers") and BACJiome, 
Loans Servicing, LP ("the Lender"), which agreement amends and supplements that certain Mo.r!_~age,_ 
Deed Cf Trust or Deed ta Secure Debt (the JlSecunty Instrument") execLited by Borrower 1_r:t.Jay9r of---
Lender ,. '-/; '~, 

.''• ~ 

THIS ADDENDUM CONTAINS PROVISIONS PROVIDING FOR·-, __ 
SCHEDULED INTEREST RATE CHANGES -. 

In cons1derat1on of the mutual promises and agreements exchanged and for g69ci anci·vpfqabfe- .. -
cons1derat1on, the sufficiency of which 1s hereby acknowledged, the parties he_reto agree\p~ follows 
(notw1thstandmg anything to the contrary contained m the Agreem~nt,_~e·,cunty-Jnstrum~n~'or the 
promissory note (the "Note"), except as specifically provided for,her~in ) ' '. · , , 

Scheduled Interest Rate Changes 
'. ' ' 

Ttle Agreement provides for an in1t1al interest rate of 4 875% wh11,jtlWtlU:!e <;birg~d from the 1st day of 
August, 2009 .. -- / 

The Interest Rate shall then change on the 1st day of August._ 2014 at which time 1t shall be 5 375% 
'· .,._ 

Thereafter, the mterest rate and monthly pnnc1pal ancrTriter_e~l-p-~Y'm.ent shall adjust 1n accordance with 
the Note, Adjustable Rate Rider and/or any other lo~1fcfqcumentlha't 1s affixed to or incorporated into the 
Note and Rider and provides for, 1mplemepts or r~latesfo;ahy ch.ange or adjustment m the interest rate 
and monthly payment amount under the NQle unttl'-sOch ,f1me)a,s-the principal and interest due under the 
Note are paid in full If on August 1, 2049 {the '.'M~tunty bate''.,), the Borrower still owes amounts under 
the Note and Security Jnstrument, as amen,ded"by the Agreement and this Addendum. the Borrower shall 
pay these amounts m full on the Matunt(9ate- · · ·----, 

;:;;~0,_: 1t-tM~2~iRc('_\\,J;~)4 $/, ;100 9 
_______ _.___-,,,___fl ............ ...;...··---,--Dated·_-. _'-....---_"-.,t..L_____ / 
VICENTA LINCICOME;/) ·-, __ "-"'-. \ __ ) 

( r' "·,, ·,., 
\ \ 

BAC HClme Lo~n~ Servicing, LP 1s a subs1d1ary of Bank of America. NA 

The HOPE T earn 
CHL Loan # 162304 785 

GAAV i SIMCOX 
NOTARY PUBLIC 

STATE OF NEVADA 
APFT. No 08-7696--12 
~-~ES AUG 15, 2012 

July 11, 2009 
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.Al evidenced by lhert signatures below, the Borrower and the Lender agree to the foregoing 

... t;:/1 eL1-c>fct.~ u~)<e/eu11rceated \/l."--< if .3 /-!uu;? 
VICENT A LINCICOME < \ .. ..,,/ 

STATE OF~----,,__~~~~~~~ 

COUNTY OF 0tA..J.;,.r 

On q..;L~ 711;).JC..1 before me. ~W. ( Notary Pubhc, personally apgeared 
,,.... /-, / 

:;::;/ ,,,. --:< ,_'-..,L- _,! ' ,, ' ' ' ' 

05/(')412011 
004 of 6 

/,'// /'?..{' 1-(/l·'.l... ___ ,(~ /lt_t.f(!c.~li" e_,,.,. ' '' 
personally known to me (or proved to me on the basis of satisfactory evidence) to be the perspn(s) whose narne{s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed tlJe same ;n 

his/her/their authorized capac1ty(1es}, and that by h1s/her/the1r signatures (s) on the instrument the person(s). or 
entity upon behalf of which the person(s) acted. executed ttle instrument · 

; / 

~H·m·L··~iilf llllif inill 1111111111
1

11 
The HOPE Team 
CHL loan# 162304785 

WDGFIXNR 8124July11, 2009 
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DO NOT WRITE BELOW THIS LINE 

475808 
05/04/2011 
~05 of 6 

••••••••• •••• ,, ............................ ,, ..... •••••• .............................................................. ,. ••••••• 'II •'II• .............. "., ..... ~ •• 

THIS SECTION IS FOR INTERNAL BANK OF AMERICA HOME LOANS SERVICING, LP USE ONLY 

BAC Home Loans Servicing, LP 
7105 Corporate Drive 
(PTX-B-36) 
Plano, TX 75024 

Dated 

MAR 2 2 2011 

personally known to me (or proved to me on the basis of satisfactory evidence) to t;>e the pe;s9n(s) whose name(s) is/are 
subscnbed to the within instrument and acknowledged to me that he/she/theyaxecuieif the same 1n h1s/herlthe1r 
authorized capac1ty(1es), and that by his/her/their signatures 1s) on the instrument the peison(s), or entity upon behalf of 
which the person(s) acted, executed the instrument 

AMYL BOGAN 

/ 
.My-C~min Expires September 8, 2014 

I/ 

BAC Home Loans Serv1cmg LP 1s a subs1d1arv of Bank of Arnenca N A 

8093 06/09 
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LEGAL DESCRIPTION 

475808 05/04/2011 
006 of 6 

ALL THAT CERTAIN LOT OR PARCEL OF LAND BEING SITUATE IN GOLD CANYON EST SUBDIVISION, P,H 2 

LOT 42 BEING 482 ACRES 

PARCEL# 029-401-17 

/ 

/ / 

, \ 



Exhibit 4 



Bank of America 

Home to::ms 

Attn: Home Retention Division 
BAC Home Loans Servicing, LP 
100 Beecham Drive Suite 104 
Pittsburgh, PA 15205 

VICENTA LINCICOME 
70 Riverside Dr 
Dayton, NV 89403 

!IMPORTANT MESSAGE ABOUT YOUR LOAN. 

Notice Date: July 11, 2009 

Account No.: 162304785 

Property Address: 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

We are pleased to advise you that your loan modification has been approved ln order for the mod1fJcot1on to be 
valid, the enclosed documents need to be signed and returned. 

Tl1e following amounts will be added to your current principal balance, in a modified principal bal<ince of 
$417,196.58 prior to your first payment date. The amount added to your loan 

Interest· 
Fees: 
Escrow: 
Total: 

$32,755.05 
$55.00 
$},239.~3 
$36,046.58 

Your new modified monthly payment will be $2.272.62, effective with your September 1. 2009 payment This 
payment is subject to change if your escrow account is reanalyzed due to new annual premiums Your current 
interest rate is 6 875%. Your new reduced rate of 4.875% will be effective as of the September 1. 2009 payment 
As of September 1, 2014 your interest rate will be 5.375% for the remaining term of your loan. Your new maturity 
date is August 1, 2049, which may have changed from your current maturity date as a result of the modification 
terms. This agreement will bring the loan current: however, you are still required to pay back the entire unpaid 
principal by the maturity date for your loan 

A breakdown of tt1e sct1edufed interest rate ctianges is as follows: 

A breaKdown 01 your payment 1s as tallows: 
P&I Payment: S1 ,977.29 
Escrow: $_295.33 
Total Payment: S2,272.62 

BAC Horne Loans Servicing, LP 1s a subsidiary of Bank of Arner.ca. N.A 

ii 1.1111. Ill .. ~11
1 

'.': r 11111 · ::I; i·.1 111/ij.111[1
1 

I_ 1_1 111. I . lll.111111 

1

1
1! /j i.11 ll~ ! I i:!I ~! 1~11 IP1

1

1 : 

1111111 Ii! i 'I~ 'I 11 :11 :lj i11111i111! q1 I ;1:q1I111 

Iii\! !lll1lll11! lj\):11'1 lil l 
\ 1 11~! 111 i 1.1~ ldl l1!! t.: !!Iii 11ii II !illl lll~l l \ 11!111

1 I iii ii I :II t~il!i1JI lll!lll 1l1il11 

1111!11 ~1111111111111 ~I~ Ill~ 111111111 ~!II llll 11111~~llil1111111111UI1111111111111~ IHI Ill~ 11111111 ~llll llill llll ~l:!l llll I I lll Iii~ lllll lllll llll !l I lll llll llll 
Tile HOPE Team 
CHL Loan#· 162304785 WDGCSCOV LMS 8120 July 11. 2009 
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BankofAmerica~~ Stare merit date 10/2Sf.l009 t 
0
1J:-'ltiJ11 .. :r Sc·r·\1 1ce 

!'••Box 'ii '.'U Account Number 162304785 
Home Loans 

S111u \'alhy l'A ~:j(/li~·517J 
Property address 
70 R1vers1de Drive 

0 1 4 9 1 0 4 01AT0 357 .. AUTO 15 0 nss B'.l4J3 9055 

"0 Al AG 0401----·G .. 2. 7 Cl)(J()006B IN 1 P49254 

INTEREST-ONLY !QAN 
MONTHLV_STATEMENT 
!Durina the Interest-Only 
Period) 

VICENTA LINCICOME 
70 Riverside Dr 
Oayton NV 89403-9055 

• ' 0 O O ' O o 0 I 0 0 0 0 0 0 0 o 0 0 ' 0 I 0 I o 0 o I 0 I 0 0 0 0 0 0 0 0 I t 0 0 0 0 0 0 > 0 I I O o I o ' 0 o o o o o I , o O 1 

IMPORTANT NOTICE 

If you and BAC Home Loans Servicing, LP have entered into an agreement to address your monthly 
payments, please make payments in accordance with this agreement. 

If you have qualified for an interest rate reduction based upon current active military service, 
subsequent statements may not reflect the reduced payment amount. Please refer to the notice 
previously sent to you for the reduced payment amount. 

Your Payment Choices This Month 
The amoun1s listed helow are total paymenls. including amounts collected for escrow items such as taxes and msurance premiums You can also µay add1t1onal 

Principal <iny month in any ilmount. by spec1fy1ng "Add1t1onal Pr111c1µal" 1n the µayment couµon 

~_a_y~ent lnfonnation 
Interest Only Payment••• 
15-Year Amortized Payment Choice 

Amortized Payment Choice 

Total Payment Amc>Unt ... 

$2.435.43 

Principal/and or 

lnte~~~t Payment 

l his Payment Choice 1s not available this month 
This Payme11t Choice 1s not available 1lm; mo11tli 

$2.18367 

Please nOtP. Amounts above may change based on payments made. received or returned be tore or alter this statement w<Js crP.ated 

.. Outstanding lat~ c~arges up to $400 00 are reflected 1n the payment choice amount 

Outstanding 

1:._a_te Char_ges 
S21B 36 

Op!ional P!O~UEts* 
so 00 

... The Amortized & 15-year Amor1i2ed Payment Choice (Amortized Pu'{mcnt Cho1crsl amounts are based un tre assumption thatrhesc payment:: w:ll a:wavs be received un the scr-.edu.ed 
due date You are not required to pay these amounts The extra amount of Pr1nc1pal 1nc.udd with ,•ach cf these alternative Amurt1lcd Payme11r Choices wrll ue aJµl1ed "~ 2 pd1t1a1 F1~pay111t11t 

of Pr1nc1pal on the dare rhc paymenr1s received. The interest purtron of you1 paymer1t will be applied ;;s uf the scl1eduletJ Llue date. Tl1e Amurt1zed Pi!yrn~11r rs s111Hla1 tu. tiurnur 1den:1calto :1:e 
lntne~t and Pn11c1pal payment that yuu w1il lJe req~o1ed tu make after the Interest-Only Per1cid enlls When tt1at nappens. your Interest and Prine.pal pa1·rr.Enb will be applieil :c vour loan 2s ot 
the scheduled due dare The Amcrmed Payment Cr.01ces will reduce your principal balance and the amount of interest '{ou will pay over the life of tt11s loan These Amortt1ed Payment Uorces 
are provided ro you as an add1t1onal service. but by no means are you llm1ted to thP.se choices when 1! comPs to the amount of partial rirepayments n! rr·nc1pa: that you m~y select ori your ONn 

IMPORTANT NOTE Be s~re you rev1rw an)· prepayment penalty prDv1s1on you may have 1n vour Joan OependrnrJ on the arr.aunt of any partial Prepayments and wher~ you make them. you ma'{ 
owe a prepayment cha rye at the time /OU payoH your loan 

Your Home Loan Snapshot as of October 29, 2009 
Loan type 30 Yr Conv .Jumho ARM 
Principal balance $381, 150.00 
Escrow balance -$2.961.30 
Interest rate 

We may charge you a fee for any payment returnee! or re1ected hy yo1ir 
f1nanc1al mst1tut1on, subject to applicable law. 

6.8/~% 

Paymenl Due Date: 
Pas1 Due Paymen1 Amounl 
Fees Due 
P<1rt1al Payment Balance 
Late Charge 11payment1s received after 11/16/2009 
(see next page for account act1vrty rle1ads) 

11/0 l/2009 
S42. 143 DO 
$1,746.'10 
52.272.62 

Sl09.18 
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Bank of America 

~ 
Home Loan.s 

Cvstomer Serv1c(J Department, CAB-919-01-41 
PO Box 5170 
Simi Va/Jey, CA 93062·5170 

Vicenta Lincicome 
70 Riverside Dr 
Dayton, NV 89403 

llMF'ORTANT MESSAGE ABOUT YOUR .LOAN 

Notice Date: December 15, 2009 

Account No.: 162304 785 

Property Address: 
70 Riverside Drive 
Dayton. NV 89403 

Bank of .A.meriGa,Home Loans--:Seryicing. LP_ recently. r_~ce_iveq_ arJ authorization reqLmst from_ 
The Law Offices of Charles T. Marshall for access to your loan information. 

Our sys tern has been documented to allow our Customer Service Representatives to discuss 
your loan with The-law Offices of Charles T. Marshall at an)' time, unless otheiwise notified. 

Although we can discuss your loan information with The Law Offices of Charles T Marshall, only 
the parties named in the Note are authorized to make any changes to the loan information. 

r·- ~-·-··-.. ·---·-·-· -·-· ........ ---·-·-· ··--··---- ·- --
! THANK YOU FOR YOUR BUSINESS 

You are a valued customer here at BAG Home Loans Servicing, LP. It is our continued goal to 
provide our customers with the highest level of customer satisfaction. 

If you have any questions. please contact our Customer Service Department directly at (800) 
069-5007. 

BAC Home LQans. Servicing. LP is a sub$idiary of Bank of America, N.A. 

Plcaso write your account numner on all correspondence 
:_iru P1y Aulh App A 5/0419926 0312412006 



Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

Notice Date: February 23, 2010 

Account No.: 162304 785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

________ .... ------ -

Thank you for ycur rece1! c:~resporder,c;e addressee to SAC Ho:11e Loans Servichg. L.P. 

WHAT YOU CAN EXPECT 

\/Ve 3re in the process of ob?o;,l;'lg !he docurrientofon and information necessary to addrn~s 
your questions and concerns. \Ne 1Nifl provide a more complete response 1..vithln twenty (20) 
business clays_ 

THANK YOU FOR YOUR BUSINESS 

Please accept ou: sincere apology for the 

Thank you for the opportunity to be of assistance 

This communication is from BAC Home Loans Servicing, LP, a subsidiary of Bank of America. NA 

Please wrile your acccu11l :iumlJ!:'t on all corresoondence. CSDEA Y 21387199::?7 11/261200<! 



Bank of America .. 
Home loans 
Po Box: 5170 
Simi Valley, CA 93065 

Vicenta Lincicome 
70 Riverside Dr 
Dayton NV 89403 

Notice Date: March 12, 201 O 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton, NV 89403 

,----- ---···-· -·--· ·-·· 
1 YOUR REQUEST HAS BEEN RECEIVED 

Thank yqu for yo_qr r.~cent correspondence addressed to BAC Home Loans Servicing, .~P. 
r-wHAr YOU CAN-EXPECT. ··--··. ----··· 
I 

We are in the process of obtaining the documentation and information necessary to address 
your questions and concerns. We will provide a more complete response within twenty (20) 
business days. 

----------·------·· ----· 
THANK YOU FOR YOUR BUSINESS 

Please accept our sincere apology for the delay. 

Thank you for the opportunity to be of assistance. 

This communication is from BAC Home Loans Servicing, LP. a subsidiary of Bank of America. NA 

Plea:>e write your account number 011 ull r.;aresJX)()dence GSDEAY 2857!9927 11/2rltZ004 



~akof America 

~ 
Home Loans 

4500- Amon Carter Blvd 
Fort Worth. TX 76155 

I h1·l'•l 11f'11llr1Jli II II ll1il'1"'1·"II11 ''l•l I• "I •11111111 11 
Al 1 3·772-24035·00013313"001-t-000-000·000-000 
VICENT A LINCICOME 
70 RlVERSIOE DR 
DAYTON NY 89403 

1 YOUR REQUEST HAS BEEN RECEIVED 

Notice Date: October 19, 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton. NV 894 03 

Thank you for your recent inquiry about your home loan. This letter confirms Bank of 
Americc. N.A has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request. You 
can expect a complete response within twenty (20) business days. 

THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669~6607, Monday~Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs. 

This comm1.inicatton is from Bank of Amonca. NA. the servicer of your home loan 

CSDEA Y 12006 12116/'2010 



Bank of America 
4'~ 

Homelaan& 

400 Nat'ond Way 
Snm Valiey, CA 93065 

I HIJIJll 1I I ll 1!111 I•1•1/ 111 1f 11 ii 1lllJl'l II 1!•'1ll1llll111'11I 1 

Ai 1 4. 1'72·30001 ·0003973·004-1 ·000·000·000-000 

\!'CENT A UNCICOME 
70 RIVERSIDE OR 
DAYTON NV 89403 

YOUR REQUEST HAS BEEN RECEIVED 

CSS>EAY 12f\DB 1:.?11fif2010 

Notice Date: December 23. 2011 

Account No.: 162304785 

Property Address: 
70 Riverside Drive 
Dayton NV 89403 

Thank you for your recent inquiry about your home loan This letter confirms Bank of 
America, NA has received your correspondence. 

WHAT YOU CAN EXPECT 

We are in the process of obtaining the documentation and information necessary to 
address your questions. We appreciate your patience as we research your request You 
can expect a complete response within twenty (20) business days. 

,-·--------.... ' 

' THANK YOU FOR YOUR BUSINESS 

If you have any additional questions while we research your request, please call us at 
1-800-669-6607, Monday-Friday 7a.m. - 7p.m. Local Time. We appreciate the opportunity 
to serve your home loan needs 

This communication is from Bank of America.NA .. the servicer of your home loan_ 
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Case 10-51219-gwz Doc 7 Entered 04/06/10 14:58:20 Page 1 of 3 

B91 (Official Form 9f) I Chanter 13 Case) ( 12/07) Case' Number 10-51219-!!WZ 

UNITED STATES BANKRUPTCY COURT District of Nevada 

Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines 
The dcbtor(s) listed below filed a chapter 13 bankruptcy case on 4/6/10. You may be a creditor of the debtor. This no tire lists important 
deadlines. You may wanl to consult an attorney to protect your rights. All documents filed in the case may be inspected at lhe bankruptcy 
clerk's office at the address listed below. NOTE: The staff of the bankruptcy clerk's office cannot give legal advice. RENO CASES ON LY: 
See www.reno13.com for specific meeting times. Important Notice of Individual Debtors: Debtors who arc individuals musl provide 
government-issued photo identification and proof of social security number at tl1L' meeting of creditors. Failure to do so may result in 
dismissal of their case. 

See Reverse Side For Important Explanations 
Dchtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden. trade. and address): 
A. ELLIS LINCICOME JR. VICENT/\ .I. LINCJCOl\1E 
70 RIVERSIDE DRJVE 70 RI VER SIDE DR! VE 
DAYTON, NV 89403 D/\ YTON. NV 89403 

Case Number: Sm.:ial Sccurity;fndividual Taxpc1ycr ID1Frnplnyer T:1.x l[)i()t!Jer 11us: 
I 0-51219-gwz xxx-xx-2173 
Jud!.!e: GREGCJ W ZIVE xxx xx--9330 

Attorney for Debtor(s) (name and address): Bankruptcy Trustee (name and address): 
ROBERT G JOHNSTON WILLJAM A. VAN METER 
412 N DIVISION POB 6630 
CARSON CITY, NY 89703 RENO. NV 89513 
Telephone number: (775) 882-6112 Telephone number: (775) 324-2500 

Meeting of Creditors 
Date: 'fay 14, 2010 Time: J 2:00 PIVI 

Location: 300 Booth Street, Room 21 JO, Reno, NV 89509 

Deadlines: 
Papers must be received by the bankruptcy clerk's offiL~C by the following deadlines: 

Deadline to File a Proof of Claim: 
For all creditors (except a governmental unit): 8/12/10 For a governmental unit (except as otherwise 

provided in Fed. R. Bankr. P. 3002 (c)( I)): 180 days after order for 
relief entered 

Creditor with a Foreign Address: 
A creditor to whom this notice is sent at a foreign address should read the intlirmation under "Claims" on tlw reverse side. 

Deadline to File a Comnlaint to Determine Discharct.:'abilitv of Certain Debts: 7/IJ/I 0 

Deadline to Object to Exemptions: 
Thirty (30) days after the co11c/11sio11 ofthc meeting of creditors. 

Pre-Confirmation Meeting Hearing on Confirmation of Plan 

Not /\pplicable DatL': 6/-l/l 0 Time: 02:00 P'l 
Location: JOO Booth Street, Reno,~\' 89509 
/\written obicction must he filed nriur tu the hcarinu. 

Chapter 13 Plan 
The Chapter 13 plan, when lilcd, will he mailed under separate cover and may abo be \'iL'wcd on the U.S. Bankrupll·y Court's PacL'r "ystcm 
at: www.m·b.uscourts.gov. 

Creditors May Not Take Certain Actions: 
Jn most inst1nccs, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor, the debtor's 
property, and certain codcbtors. Under ce1iain circumstances, the stay may he limited to 30 clays or not exist at all, although the debtor can 
request the court to extend or impose a stay. Jf'you attempt to collect a debt or take other aclion in \'iolation of the Bankruptcy Cude. you 
may be penalized. Consult a lawyer to determine your rights in this case. 

Addrt.:'ss of the Bankruptcy Clerk's Office: For the Court: 
300 Booth Street Clerk of the Bankruptcy Court: 
Reno. NV 89509 

1itl ScUt Telephone number: (775 )784-5559 

u 
i'v1arv A Schott 

Hours Open: iV1ondav - Fridav 9:00 AM 4:00 PfVI Date: 4/7110 
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Filing of Chapter 13 
Bankruptcy Case 

Legal Advice 

Creditors Generally 
May Not Take Cc1=tain 
Actions 

ivlccting of Creditors 

Claims 

Discharge of Debts 

Exempt Property 

Bankruptcy Clerk's 
Office 

Creditor \Vith a 
Foreign AddrL'SS 

F.X Pl AN A'Tl<lN" [l()f {()ffil'i•1I f.'nrm l)f\ (lJ/117' 

A bankruptcy case under Chapter 13 ot'the Bankruptcy Code (title 11. United States Code) has been filed in this 
court by the debtor(s) listed on the front side, and an order for relief has been entered. Chapter U alltms an 
individual \Vith regular income and debts below a specified <1111ount to adjust debts pursuant to a plan. A plan is not 
effoctive unless confirmed by the bankruptcy court. You may object to confirmation of the plan and appear at the 
confirmation hearing. A copy or summary ot'the pl,111, if not enclosed, will be sent to you later, cll1ll if the 
confirmation hearing is not indicated on the front of this notice, you \viii be sent notiCL' of the confirmation he:1ring. 
The debtor will remain in possession of the debtor's property cllld may continue to operate the debtor's business, if 
any, unless the court orders otherwise. 

The staff of the bankruptcy clerk's oJTice cannot give legal a(l\ice. Consult a lawyer tu determine your rights in 
this case. 

Prohibited collection actions against the debtor and certain codebtors arc listed in Bankruptcy Code~ }(1.2 and~ 
130 I. Common examples of prohibited actions incluclc contacting the debtor by telephone, 111ail or othern 1se tu 
demand repayment; taking actions to collect money or obtain property from the debtor: repossessing the debtor's 
property: starting or continuing l~nvsuits or foreclosures: and garnishing or deducting from the debtor's \\ages. L;nder 
certain circumstances, the stay may be limited to .10 days or not exist at all. although the debtor can request thL' court 
to extend or impose a stay. 

A meeting of creditors is scheduled for the date. time and location listed on the front side. Tlte dehror rhurlt S/)(!//1e\ 

in ajoinr C((Sl') 11111.,r he present ur r/1e 111eeri11g ro he C/lll'.\fioncd under oorh In· rhe rrnsree u11d h1· crcdirurs. Creditur'."> 
arc welcome to attend. but arc not required to do so. The meeting may be continued and concluded at a later d:itc 
without further notice. 

A Proof of Cluim is a signed statement describing a creditor's claim. If a Proor of Claim form is not included with 
this notice, you can obtain one at any bankruptcy clerk's office. A secured creditor retains rights in its collateral 
regardless of whether that creditor files a Proof of Claim. If you do not file a Proof of Claim by the" Deadline to File 
a Proof of Claim" listed on the front side, you might not be paid any money on your claim from other assets 1 n the 
bankruptcy case. To be paid you must tile a Proof of Claim e\·en if your claim is listed in the schedules l'iled by the 
debtor. Filing a Proof of Claim submits the creditor to the _jurisdiction of the bankruptcy court. \Vi th consequrnces a 
lawyer can explain. For example, a secured ncditor \\ho files a Proof of Claim may surrender important 
nonmonctary rights, including the right to a ju1y trial. Filing Deadline for a Creditor with a Foreign Address: The 
deadlines for filing claims set forth on the front ol'this notice apply to all creditors. Ii' this notice has hec11 mailed Ill 
a creditor at D foreign address, the creditor may rile a motion requesting the court to extend the dL'adli11e. 

The debtor is seeking a disclwrge of most debts, which may include your debt. A discharge me~111s tlwt yuu may 
never try to collect the debt from the debtor. If you believe that a debt owed to you is not dischargcablc under 
Bankruptcy Code~ 5.23 (a)(2) or (4), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office 
by the "Deadline to File a Complaint to Determine Dischargeability of Certain Debts" listed on the front side. The 
bankruptcy clerk's office must receive the complaint and any required tiling tee by that deadline. 

The debtor is permitted by law to keep certain property as exempt. Exempt property will nut bl· sold and distr1\rntcd 
to creditors. even if the debtor's case is converted to chapter 7. The debtor must file a list 0L1ll property cl~1i111ed ~ls 
exempt. You may inspect that list at the bankruptcy clerk's orticc. lfyuu believe that an cxc111ptiu11 claimed h: the 
debtor is not authorized by law, you may file an objection to that exemption. The bankruptcy clerk's llfficL' 111ust 
receive the objL'Clion by the "Deadline ll) Object tu Fxernptions" listed on the front side. 

Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's ufficc at the address listed 
on the front side. You may inspect all papers riled, including the list ot'thc debtor's property and debts and the list oi' 
property claimed as exempt, at the bankruptcy clerk's oflicc or at WW\\'.nvb.uscourts.gov. 

Consult a lmvycr forniliar with United States bankruptcy law it' you have any questions regarding your rights i11 this 
case. 

Refer to Paµe 1 for Imuortant Deadlines and Notices 
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In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 

Hearing Date: 6/4/ 10 
Hearing Time: 02:00 PM 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219-ip\'Z 

Chapter 13 

VICENT A J. LINCICOME 

NOTICE OF HEARING ON CONFIRMATION OF CHAPTER 13 PLAN 

NOTICE IS HEREBY GIVEN that the debtor has filed a chapter 1:1 plan. A hearing on confirmation of the plan 
will be held before a United States Bankruptcy Judge at The C. Clirton Young Federal Building and U.S. Courthouse. 
300 Booth Street, Reno, NV 89509 on 6/4/ I 0 at the hour of02:00 PM. /\copy of said plan will be sent by separate 
notice. 

Any objections to the plan shall be made in accordance with Fed. R. Bankr. P. 3015( f) and 9014, and Local R ulc 
9014. Any objection to confirmation of the plan must be filed and served prior to the confirmation hearing and if 110 

timely objections arc filed, the plan may be deemed to be filed in good faith. 

If you object to the plan, you mus! file a WIUTTEN response with the court. You must also serve your written 
response on the debtor, debtor's attorney, the trustee and U.S. trustee. 

If you do not file a written response with the court, or if you do not serve your written response on the pcrsDns named 
above, then: 

* The court may reji1se tu allow you to speak at lhe scheduled hearing; and 
* The court may rule against you without formally calling the matter at the hearing. 

Dated: 417/ 10 BY THE COURT 

1JO Scut 
Marv :\. Schott 
Clerk of the Bankruptcy Court 
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Case 10-51219-gwz Doc 63 Entered 06115/15 17:41:03 Page 1 of 1 

In re: (Name of Debtor) 
A. ELLIS LINCICOME JR. 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

Social Security No.: 
xxx-xx-2173 

United States Bankruptcy Court 
District of Nevada 

Case No. 10-51219-gwz 

Chapter 13 

VICENTA J. LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

xxx-xx-9330 

DISCHARGE OF DEBTOR AFTER COMPLETION OF CHAPTER 13 PLAN 

The Court rinds that the debtor filed a petition under Title I l. United States Code, on .:f,6/l 0. tlwt the debtor's plan has been confinn.:d. and 
that th\.? debtor has fullillcd all requirements under the plan. 

IT IS llEREBY OROEREO THAT: 

I. Pursuant to 11 U.S.C. Section I 328(a). the debtor is <lischarge<l from all debts prm·idcd for by the Plan or disallowed under l l U.S.C. 
Section 502, except any debt: 

a. provided for under 11 U.S.C. Section l 322(b)(5). an<l on whic.:h the lust payment is due after the date on which the 
final payment under the Plan was due: 

b. in the nature of a domestic support obligation, as specified in 11 U.S.C. Section 523(a)(5): 

c. for a srndcnt loan or educational benefit overpayment as specified in 11 C.S.C. Section 523(a}(8): 

d. for a death or personal injury caused by the debtor's unlawful operation of a motor vehicle, vcsseL or aircraft 
while intoxic.:atcd from using alcohoL a drug, or another substance. as specified in 11 U.S.C. Scc.:tion 5J2(a)(9 ): 

e. for restitution included in a sentence on the debtor's c.:onviction of a LTil11L\ in a case commenct:d on or after November 15. 1990; 

t: for a fine included in a sentence on the debtor's convic.:tion of a crime, in a case commenced on or after October 22. j l)l)4: 

g. lbr restitution. or damages. mvardcd in a civil ac.:tion against thl' debtor as a n;sult of malicious or willful injury the debtor 
that caused personal injury to an individual or the death of nn imli vidw1L in a case commenced on or after 
Odobcr 17. 2005; or 

h. for certain taxes to the extent not paid in full under the plan. in a case rnmmenccd on or allcr October 17. 2005. 

2. Pursuant to 11 U.S.C. Section I 328(d), the debtor is not disc.:harged from any debt based on an allowi.:d claim filed under l I U.S.(· 
Section 1305(a)(1) if prior approval by the Trustee of the debtor's incurring such debt was practicable and was not obtained. 

3. Notwithstanding the prm is ions of Title 11. United States Code. the debtor is not from any debt made 
L.S.C. Section 3613(0, certain provisions of Titles 10, 37, :rn. 4~. and 50 oftlie United States Code. or by any othi..:r 
oflm\. 

4. All creditors arc prohibited from attempting to colkct any debt that has bci..:n in this case. 

Dated: 6115115 BY THE COURT 

Maiy A. Schott 
Clerk of the Bankruptcy Court 

by IX 
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April24, 2015 

70 Riverside Drive 
Dayton. NV 89403 

Loan Number: 162304785 

Dear Vicenta Linc·c.ome 

You,re on your way toward an 
affordable mortgage µavment. 

To accept our offer1 make your first 
trial period payment or contact us by 
05/08/2015. 

Based on a careful review of your loan, we are offering you an opportunity to enter into a Trial Period Plan for a loan 
modification. This 1s the first step toward aual!fying for more affordable mortgage payments or more terr:: 
!t is important that ~1cu read this 'e!ter in its entirety so that :.;cu understand the actions you need to 
successfully complete the Trial Period Plan. 

The proposed modification terms 

If you successfully complete the Trial Period Plan by making the required payments, you will receive a modification wit!: 
an interest rate of 4. 125%. which will be fixed from the date the modification is effective. If we determine that the 
unoa1d balance of your mortgage 1s more than 115% of tre current vaiue of your home, you will be eligible to have up to 
30% of your principal balance deferred, and the deferred amount will not be subject to interest rate charges. The 
deferred principal amount '!Viii be due and payable at the earlier of 1) the end of the term the modified mortgage, 2:· 
any sale or transfer of your interest in \he property or 3) a refinance of your mortgage loan 

To stop the foreclosure process (suspension of foreclosure) 

To prevent )'Our loan from starting tre foreclosure process or t'.:l suspend foreclosure 1f lhat 
you must notify us by 05108/2015 of your intent to accept this trial offer through ont=: 

Contact us at 1 . 800 669.6650 

has already bec;L;n. 
!he followinu oo'.!cns 

Sign and return the enclosed Intent to Accept Tnal Offer form usirg the prepaid envelope provided 
Make your fast trial payment by C5/08/2'.)15 'Nh.1c'l ear!ier than Lhe scheduled due date described be ow 

However. if you do not n=Jspond hy 0~/0812015. WA will continue with thR forf!closure proc8ss. and a foreclosure salE:? 
may occur 

Please Note: If we do not receive your acceptance to this trial offer by one of the options above by 05188/2015, we can 
only accept the firs! trial payrre:tt in cer!ffiecl funds to prevent foreclosure. This payrrn=mt must still be rnade by the fa~: 
payment due date and your rema1n1ng tr1a: paymenis can be p2ic1 by chack/money order or deducted c'i~ectly f:-oT 
checking account, if applicable. 

Additionally tf you t1ave a scheduled foreclosure sa!e c!ate ar.ct take the required steps to accept this offer Bank of 
America will make every effort to postpone the sale. However, in some cases, the court with Junsdic1ion over '.he 
foreclosure proceeding (if any) or public official charged w1t:l carrying ou1 the sale or the investor on youc loan rray :-iot 
halt the scheduled sale Do not ignore any foreclosure notices. 

This offer 'Nill be revoked if a foreclosure sale occurs Even. the sale occurs prior to the first tr1ai period ria'.;ment :Jue 
date set forth below 

PKG 158 C3_82~0-3 
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Printed 08/01/15 © 11:47:23 AM 
~-~~~----~~ 1

Pre$S ENTER to Con:inue _.__ _______ l-_·.,._~_ . 

.C.mcunl entered is less than tht m1'1•""1U'"'l allc,•abte 
Pa·) rreqt; c111111ct be ~er'!: :har 55( t~lc·1. the r Jc:nB: 
Amr:ur.I. Please re·t'nt.:~ an~::url! ~11.:::cr Pa;·,..~e11'. 

0 2 8 2 7 b 2 8 711• 0 • 0 8 8 

nank of America 

j • 3 I) 1 2015 

CU/CC 0336 0008259 
1LFl 029 FRB3210 

ABAOEi200163;:! 
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F~~-R-V-lC-IN_G_ 

1i,,,,,,11l1l1nl11l 1!l'lll1 1lllll•l 1iilll!l1rlll11•111! 1llllll11 

Cu;rr:nt Rate 

r\iex1 ii:tt:1 est Rate Criange 

P11-1paymen1 Penalty 

E:;crow Balance 

$381 

Mortgage Statement 
Statement Date 1 

11 yrrn t1<:1vc questnns or concerns r:iboul yot11 

contact at 1-800-495-7166 be1wcen Hie t1ows 
9 ::i m 9 p m Mond8y T!wrscl<W ~J :1 5 p 1"1 

anci 1 ;:i rn Saiurc!2v 

Account Number 

Payrnent Due Date 

Amount Due 

li\Slll <.HlCE:) 

114477; 

09/011201 

$207,599.70 

S207,599.70 

so oc 

SO.Ou 



Payments via Overnight or Express Mail Correspondence 

Fav Servicing Fay Servicing 
Attn Payment Pr:r1r'"''~inn i;.> 0 809441 

ChiC<l(JO IL 60680-9441 

Payments by Phone 

lO 'yt'IU 

payment 1r'.Orvo:'o,~t1r"''"' 

Payments Online 
r/1•.J1:9age: Pciyrnen\ free vv:H~ !!me 

HJ(llJS(:· m;H!(l;.l!JC O!lli11c and s~.ip papc1 1uu1 ;_;ciyment 
your payments. set up ;:w!omn!e,j recurnnq pavrnents for c0nvenience) 

MoneyGram Express Payment 

1Activity Since Your Last Statement {07/10/2015 - 08/10/2015} 

HUD-approved housing counselors are available at http:/fwww.hud.(,:,iov/offkes/hsglsfh/hcclhcs.cfm or by calling 1-oc:u-::i,,,~_,, 

Notice of Error or Information Request: 
If you believe them !las been an error with the account or you require additional information, you may send a written 
Notice of Error or Information Request. Ali Notices of Error or information Requests must be sent in writing lih? 

address listed below, as this is our exclusive address under Federal L;:iw for these matters, If you your 
correspondence to any other address, it may not be processed in accordance with Federal law. Please submit to 
Fay Servicing, LLC, 901 S.2nd SL, Suite 201, Springfielcl, l!!ino1s 62704-7909. 

Fay Servicing is a debt collector, and information you provide to us will be used for that purpose. To the extent 
original obligation was discharged. or is subject to an automatic under tilt:! United States Bankruptcy Code Hw~ 
is being provided for informational purposes on!y and does not constitute an to collect a 1ninc1';" 

personal liability. Our office hours are Monday-Thursday 9 a.m. - 9 Friday 9 a,m. p.m., and Saturday 0 
4 p.rn. CST, Cal! toclay: 1-300-495-7166 NMLS !D#88244. NC Fay Servicing, LLC. Perrnil Nu1~1ncr 

112302, 440 $. LaSalle St., Suite 2000, Cl1icago, IL 60605-6011 
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Legal Title Trust, by U.S. Bank 
National Association, as Legal Title Trustee 
60 Livingston Avenue, EP-MN-WS3D, St. Paul, MN 
SS I 07, Attention: Structured Finance Services 
WHEN RECORDED RETURN TO: 
A venue 365 Lender Services 
401 Plymouth Rd, Ste. 550 
Plymouth Meeting, PA 19462 

Parcel # 29-401-17 

ASSIGNMENT ORDEED ORlltUST 
I 

DOC# 544042 
11/25/2015 08:47AM 

Off;c;a1 Record 
Requested By 
DEFAULT SERVICES - AVENUE 365 

Lyon County - NV 
Dawna l. Warr - Recorder 
Page: 1 of 2 
Recorded By MFK 

Fee: sis. oo 
RPH: SO. 00 

I llllll lllll lllll ll~llllllllllllllllllll1111··. 
0544042 1

, 

FOR VALUE RECEIVED, the undersigned,::BJ\NK OF :*MEJtlCy\,N~A., S/B/.l\'I BAC HOME LOANS 
SERVICING, L.P. PIK/A COUNTRYWIUE,HOJVIE'·LOANS SERVICING, L.P., located al 1 ROO Ta po 
Canyon Road, Simi Valley, California 93063 ('4A_SS1QNOR/GRANTOR"), hereby grants, conveys, assigns to: 
PROF~2013-M4 Legal Title Trust, by U.S. Dank, National ~\ssociation, as Legal Title Trustee, located at 60 
Livingston Avenue, EP-MN-WS3D, St. ~a·~l, MN ssj07~A,ttention: Structured Finance 
Services(" ASSIGNEE/GRANTEE") all ~n¢ficial int¢rcst under that certain DEED OF TRUST, dated 5/23/2007 
and executed by VICENTA Ll~qcoM~,\~ MARRjfffD WOMAN, horrower(s) to: Mortgage F:lectrnnk 
Registration Systems, Inc., ;rs)o·mine~ for,~lE.Q.RN~1ACIFIC MORTGAGE COMPANY, INC., its 
successors and assigns, as qrigina1 J'e-nder~.j;ln<hertai1finstrument recorded 512512007, in INSTRUMENT NO. 
407150, in the Official R,ecQrds,6f l-YON(:ouoty, the State of Nevada, given to secure a certain Promissory Note 
in the amount of$381,L5Q:oo coveringpropcrty}ocatcd at: 70 RIVERSIDE DRIVE, DAYTON, NEVADA 
89403. . 

TOGETIIER with ttl9 fiote."Or.riotes tllerein described and secured thereby, the money due and to become due 
thereon, with. interfst~ an? all ri~~s accrued or to accru~ under sa.id Mortgage including the right to have 
reconveyed, m whole or m part/ tile real property dcscn bed therein. 

- "·. / / --- __ _,,-



Dated: November J01h, 2015 

State of: Pennsylvania 

County of: Montgomery 

I llllll lllll lllll 1111111111111111111111111111 5 4 4 0 4 2 

\ 

1, ' ' . 

ASSIGNOR:BANK OF AMERICA, N.k,.S/B/M BA:C HOME 
LOANS SERVICJNl., LP: l:UK/A. COUNTRYW1DE HOME 
LOANS SERVICING, L:P; By: Avenue 365 Lender Services, 
LLC, its attorney-in-fa~t..i; 

Name: 

Title: Authorized Signatory 

"'Power of Att?~·m\y.recorded in Maricopa County, Arizona as 

Instrumc~t: 20lS0617l07 :> 
.r ( I . . 

. ' ' 

11/2 5/ 2015 
of 2 

Before me, Robert.I. Mahon, d,4ly)::on;miss.~on~d Notajy·1rublic, on this day personally appeared Steven 

Travascio, Authorized Sign~fo/y f~.i(~vc~~-ue 3~~.~~nder Services, LLC, attorney-in-fact BANK OF 
AMERICA, N.A., S/B/M Bt\C HOME LOANS SERVICING, L.P. F/K/A COUNTRYWIDE HOME LOANS 

SERVICING, L.P. knoin 1t~ 111~.(q~ pr()vedto.iiteon the oath of or through ________ ...; 

to be the person whose n~~~·is ~iibscribed t() the foregoing instrnment and acknowledged 10 me that he/she executed 

the same for the purposes arld·c~nsiderat,idr1.ttiert!in t:xpressed. 
',; '-, ''-, °'•I 

Given under my han~.al{d-~~~.o: ~f'fic.~)his 10th day of November, 2015. . ,.., /1~ 

COMM°:A~:::~SYLVANiA ~/l _ I . 
,ROBERTJ.MAHON Notary Public's Signature 

.. . · , \ Notary PuoU~ ., 
EAST NOAalTON TWP. MONTGOMERY CNTY 

Mf,.~omrnl$~1on~xplres Oct 7, 2017 Printed Name: Robert J. Mahon 

Properti ~ddress:70 RIVERSIDE DRIVE, DAYTON, 'NEV ADA 89403 

My Commission Expires: 10.07.2017 

Original Loan Amount: 

$381,150.00 
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DOC# 572258 
11/03/2017 10:29AM 

Off;c;al Record 
Requested By 

APN: 029-401-17 
SERVICELINK TITLE AGENCY INC. 

WHEN RECORDED MAIL TO: 

Lyon County - NV 
Dawna L. Warr _:Recorder 

Sables, LLC 
Page: 1 of 6 
Recorded By BKC 

Fe~: S288.00 
RPTI: S0.00 

clo Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 111111111111111111111111111111111111111111111 

05 722 581

\ 

TS No.: 16-42397 

NOTICE OF BREACH AND DEFAULT ANtlOF ELECTlbN TO 
SELL THE REAL PROPERTY UNDERrDEED OF\TRUST 

I. \ i 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUSE,,YOV~~RE.·BEHIND IN YOUR 
PAYMENTS, IT MAY BE SOLD WITHOUT ANY 90URT ACTIONkand you may have the legal 
right to bring your account in good standing by paying all of.your past due payments plus permitted costs 
and expenses within the time permitted by law for reinstatement of your account, which is normally five 
(5) business day prior to the date set for the sale of your property pursuant to NRS 107.080. No sale date 
may be set until three months from the date this Noti9e· of Default may be recorded (which date of 
recordation appears on this notice). This amount is .$26S.S72~39 as of 10/31/2017 and will increase until 
your account becomes current. 1 

• 
1 

.•.. 

. . 
NOTICE IS HEREBY GIVEN THAT: SABLEs,··1.;;.~c,,a N~~~da limited liability company is either the 
original trustee, or the duly appointed s~bsjlt~~ed··rr~stee, or acting as agent for the Trustee or the 
Beneficiary under a under a Deed of Trust date<},.~/23/2007, executed by VICENTA LINCICOME, A 
MARRIED WOMAN, as trustorAq secJr~\ obligatiqnt3 in favor of Mortgage Electronic Registration 
Systems, Inc., as nominee f P'r:·s1eRRA·PACJFIC,,MORTGAGE COMPANY, INC. its successors and 
assigns, as Beneficiary, recorded,.S/2512007, fristrument no. 407150 The subject Deed of Trust was 
modified by Loan Mo<Jificati_oh,·Agrectment recorded as Instrument 475808 and recorded on 
5/4/2011 of Official Recprds ir(.th~···office 'ofjhe County recorder of Lyon, County, Nevada securing, 
among other obligations including · 

One note(s) for the Original sum of$381,150.00, that the beneficial Interest under such Deed of Trust 
and the obligations s~cured,hereby 'are presently held by Beneficiary; that a breach of and default in the 
obligations for which!s~ch Deed. of Trust is security has occurred or that payment has not been made of: 

'; ) I 

' '~ / / 
I 

The monthly)ri~}alll'(lentwliich became due on 9/1/2008, along with late charges, and all 
subsequent/monthly 'in~tallments. 

(.~ ........ , !\ ·~.. ..... '.,. 

Yo~ :~,~En~;Ji'OQ~ib~e to pay alJ payments and charges due under the terms and conditions of the 
loan doc"-'mEmts·w~i.ch come due subsequent to the date of this notice, including, but not limited 
to; foreclO's~r~ trustee fees and costs, advances and late charges. 

F~rth~rmor,e, a1~ a condition to bring your account in good standing, you must provide the 
unde~igned with written proof that you are not in default on any senior encumbrance and 
provide proof of insurance. 
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T.S. No.: 16-42397 

11/03/2017 
of 6 

Nothing in this Notice of Default should be construed as a waiver of any fees owing to th~ 
beneficiary 1,1nder the Deed of Trust, pursuant to the terms and provisions of the loan (ioc;uments. ··• 

That by reason thereof the present Beneficiary under such deed of Trust has executed.\a'.nd delivered to 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and/ha~\d~posit~d}with 
said duly appointed Trustee such Deed of Trust and all documents evidencir}gob!igatip'ns-~s~cured 
thereby and has declared and does hereby declare all sums secured there,b}',Amm~di~tely.,_du~ and 
payable and has elected and does hereby elect to cause the trust property( to be sotd to satisfY'the 
obligations secured thereby. ' 

NOTICE 

You may have the right to cure the default hereon and reinstate the
1

1one obligatioi\i secured by such Deed 
of Trust above described. Section NRS 107.080 permits certain defaults to be ~ured upon the Payment 
of the amounts required by that statutory section without requiring paynientof that-portion of principal and 
interest which would not be due had no default occurred. As to owner occupied property, where 
reinstatement is possible, the time to reinstate may be· extended to 5 days prior to the date of sale 
pursuant to NRS 107. 080. The Truster may have the. right to bring a court action to assert the 
nonexistence of a default or any other defense of Trustor tC? acceleration and Sale. 

To determine if reinstatement is possible and the
1

•mocir;1t,::1r any:~o cure the default, contact: 
I ' , . / 

) I 
PROF-2013-M4 Legal Title Trust, by U.S. Bank~~atiC(nal!A~socjation, as Legal Title Trustee 

c/o Fay Servicing, LLC / '· · -

c/o SABLES, LLC, a Nevada limited liabil~1coinparyy, 
3753 Howard Hughes Parkway, ,Suite 20q ·\ ·. i 

1 

Las Vegas, NV 89169 
Beneficiary Phone: 800-49?-7166 
Trustee Phone: (702) 664:.1774 

! l 

To reach a person with a~t]'l~rityto neg~!iate a loan modification on behalf of the lender: 
'·, /' '-, '-' '•. ~i' 

Lauren Jowers 
800-495-7166 

! ' 
i \ \ \ 

l I 
Property Address: 70\~1¥_~~-~IDJ: DRIVE, DAYTON, Nevada 89403 

/-·- ... , ··, 

lf you have :any questions. you should contact a lawyer or the governmental agency that may have 
insured your loan. NotWithstanding the fact that your property is in foreclosure, you may offer your 
property for.sale·; provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

Attached hereto and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
Of.J)efault and ~.ilection to Sell pursuant to NRS 107.080. 
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T.S. No.: 16-42397 

You may wish to consult a credit coun.seling age.ncy to assist you. The Department of Housing· and~ 
Urban Development (HUD) can provide you with names and addresses of local HUD approved 
counseling agency by calling their approved Local Housing Counseling Agency toll free- number:· 
(800) 569-4287 or you can go to HUD's website: http://portal.hud.gov. / . · 

Dated: 11/1/2017 SABLES. LLC, a Nevada limited liability compa[ly, as Trustee 
Sa~es, LLC / . . 
clo Zieve B odnax & Steele / 1 
3753 Ho ar Hughes Parkway, Suite 200 
Las Ve s, N vada 89169 · 
(702) ~8-85 

Mic ael Busby, Trustee Sate Officer 
', "-.... 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of CALIFORNIA 
County of ORANGE 

On 11/1/2017, before me, Christine O'Bri~n, persohaJly appeared Michael Busby who proved to me on 
the basis of satisfactory evidence to be1 the person(s) whose narne(s) is/are subscribed to the within 
instrument and acknowledged <to ,,me t~at he/sheith~y executed the same in his/her/their authorized 
capacity(ies), and that by his/tl~r/th~ir,sign.ature(~)/9n the instrument the person(s), or the entity upon 
behalf of which the person( s )( actect~ e~ec~ted th~]nstrurnent. 

I certify under PENAL T'!( '~F)•~~~U~~ U~~er the Jaw& of the State of California that the foregoing 
paragraph is true and c'o(r'ec,t? ' '· · , 

, CHRISTINE O'BRIEN 
WITNESS my hand and official seaL ~ Notary Public • California z 

Signature Of
dN/o ~tary-i ... ···,,~~1, .. ·1·.,, ." i Com~~:~i~~ ~o~~t~7057 ~ 
~ .___ J. •••• ,MJ 50£'1T·Jx.gi~s0ozt!}~~ 
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Affidavit of Authority 
(Nevada Revised Statute § l 07.080 as amended effective June 1, 20 l 3) 

Re: TS# 16-42397 
Rorrower Name: 
Property Address: 

VICENTA LINCICOME 
70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

11/03/2017 
4 of 6 

I, Veronica TalJey am the Foreciosure SpeciaJ~fFay Servicing, LLC, the .c
1

~rrent servicer: for 

the beneficiary of the deed of trust described in the notice of default and election to sell to which.this affidavit is 
attached ("Deed of Trust"}. The following facts are based upon my personal review of docume"f1ts ~hatare of public 
record in the State of Nevada and personal knowledge acquired by my personal review of the business. records of the 
beneficiary, which are within my custody and control. The business records of the benfociary cont~irl, entri~s made 
in the ordinary course of business at or about the time the events reflected therein-oc9urr~. · .I 

I (a}. The full name and business address of the current trustee of recor~/o'r-~h~-Deed of[ rust is·S.ables LLC, a 
Ne-vada Limited Liability Company, 3753 Howard Hughes Parkway, Suite 2QO~ Las Vegas, Nevada 
89169 I ' 

l(b). The full name and business address of the current holder ofthe.Note_secured by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. Bank National Association,-as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 5510(,'Aun: Structured Finance Services - PROF 

1 ( c ). The full name and business address of the current' be,neficiary for the obligation or debt secured by 
the Deed of Trust is PROF-2013-M4 Legal TiUe Trust, by.'(j.S. Bank National Association, as Legal 
Title Trustee 60 Livingston Ave EP-MN-WSJff-St'Raul MN 55107, Attn: Structured Finance 
Services - PROF 

•• . ' I 

1 (d). The full name and business addres~ofthe. curre~t servicer for the obligation secured by the Deed of 
Trust is Fay Servicing, LLC, 440 S. LaSalle St~·,.~ultej_QOO, Chicago, IL 60605 .,_ . 

2. From my review of the 1<locuments /o(public record and the business records of the current 
beneficiary and a title gyaranty ot title insura·nc¢ issued by a title insurer or title agent authorized to do 
business in this State pursµant to Chapt~r 692A df the NRS, the name of each assignee and each recorded 
assignment of the Deed of Trust. 
2(a). Assigncc/~amc:.PROF-20lJ-M4 Legal Title Trust, by U.S. Bank National Association, as Legal 

Title Trustei; 
Instrument and Recording Information: Assignment of Deed of Trust recorded on 11/25/2016 
Instrument No. 544042 

2(b). As~ig_nee Name:, Bai1ko'f America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
F~~ Countrywidr Home Loans Servicing, LP 
I~~ru.i:nent and) ~ecording Information: Corporation Assignment of Deed of Trust recorded on 

/_ 98115/20.llJnstrument No. 480360 

A.s~!g~e Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
FKA'Countrywide Home Loans Servicing, LP 
Instrument and Recording Informalion: Assignment of Mortgage recorded on 11/10/20 JO 
Instrument No 467719 

3:, . The current beneficiary under the Deed ofTmst, the successor in interest of the beneficiary or the 
trustee is in actual or constructive possession of the note secured by the Deed of Trust. 

--~4. From my review of the documents of public record and the business records of the current 
beneficiary, the current trustee has authority to exercise the power of sale with respect to the property 

Affidavit of Authority to Exercise the Power of Sale 
Revised 61112013 
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encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and current 
holder of the note secured by the Deed of Trust. 

5. From my review of the documents of public record and the business records of .the Ct1rrcnt 
beneficiary, the bem:iil;iary, servker of the obligation, or an attorney of the beneficiary or servi~er has sent ,\ 
to VICENTA LINCICOME, a written statement of: (I) the amount of payment required to~rriake good the 
deficiency in performance of payment, avoid the exercise of the power of sale and reinstare,the terms and 
conditions of the underlying obligation or debt existing before the deficiency in perfqim~nce or pay~ent, 
as of the date of the statement; (II) the amount in default; (III) the principal amount ofJhe pbl iga,tion or 
debt secured by the deed of trust; (IV) the amount of accrued interest and late charges; (V} a-g9od faith 
estimate of all fees imposed in connection with the power of sale; and (YI) ,contact' -infon11ation for 
obtaining the most current amounts due and the local or toll-free tclcph<;)n~ number. thfit VICENT A 
LINCICOME may call to receive the most current amounts due and ~ r~citatiori of the information in this 
affidavit. · · 

6. The borrower or obliger of the loan secured by the Deeo of Trust may\ call Fay Servicing, LLC at 
800-495-7166 to receive the most current amounts due and a recitation of the inforft1ation cuntaintd in this 
Atlidavit. 

I ~eclare un?er penalty of pe~he i:s of Vfe. State of Nevada that the furegoing is true and correct and that 
this Affidavit was executed o !. , , 20-J-U-. 

By: Fay Servicing, LLC, its attorney in fact 

A notary public or other officc;r complet~ngthisc5:rtificate' 
verifies only the identity of Jhe_indivi'O:ualwho-signed fhe 
document to which this certifkate is attached;,&nd qot the 
truthfulnes. , n 1lidit ,ofthatd-0cument: 

__ , Notary Public, On~,____________..._...,_.......&be~ore me, I\\ \1~ ~f\ ~/) 
personally appeared; . Vdronica Talley , who proved to me on the basis of satisfactory evidence to 
be the person(s)·wQ9s'e n,atne(s):isfare subscribed to the within instrument and acknowledged to me that he/she/they 

executed the sameJrf his/herltheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
t~e pcrson(s); or the cntit_y upon bchalfof which the person(s) acted, executed the instrument. 

I cer:t.ify,u~derPpN~LTY OF PERJURY that the foregoing paragraph is true and correct. 

Sighature/ 

Affidavit of Authority to Exercise the Power of Sale 
Revised 6/112013 

2 



T.S. Number: 

Borrower( s): 

Mortgage Servicer: 

Property Address: 

I llllll lllll lllll lllll lllll lllll lllll llll llll 5 7 2 2 5 8 

Declaration of Mortgage Servicer 
Pursuant to NR 107.510 

16-42397 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE DRIVE 
DAYTON, Nevada 89403 

The undersigned, as an authorized agent or employee of the mortgage servi(:er named below~·· .. 
dedares that: 

, ,I 

1. ~The mortgage servicer has contacted the borrower pursuant to NRS lOl~SiO (2), 
~ssess the borrower's financial situation and to e~pfore options (or\the borrower to 
avoid a foreclosure sale". Thirty (30) days, or more, :have passed since1 the initial 
contact was made. : ,' 

,/ / 

2. 0 The mortgage servicer has exercised due dlUgence ~~ co~@C:~ the ~orrower 
pursuant to NRS 107 .510 (5), to "assess th·e borrower's financial situation and 
explore options for the borrower to avoid foreclosure". Thirty (30) days, or more, 
have passed since these due diligence efforts were satisfied. 

3. 0 No contact was required by the mortg~ge/~rvl~er because the lndividual(s) did not 
meet the definttlon of "borrow~i"'; pursuant to /NRS) 107.410. 

• ,' ., i I 

4. D During the preceding annuarreportinq period, the Lender has foreclosed on 100 or 
fewer real properties locatep 1.n'thrs St9t~ arip therefore, pursuant to NRS 107.460, the 
provisions of NRS 107.400 to\107.560;. lnclu.slve, do not apply. 

' "' \ \ 1 

5. D The loan is not~~-.~resid~nhaCmortQ'age loan" as defined in NRS 107.450. 

I certlfy that this decliitation)s accu(ate1 complete and supported by competent and reliable 
evidence which the mortgag~'s~rvlcert\as reviewed to substantiate the borrower's default and 
the right to foredos,e,-incttJ.~ing,~h~ .. borrower's loan status and loan information. 

Dated: _t{_.-_-§_,~_.Z_,-e;_f_h _, 

11/03; 
6 of 6 
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0 . ·- -·---0..-------

Case No: \B--CJJ--0\3&:2-

Dept.: :n=. 

FILED 
2011 NOV -I PH \: 51 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiffs, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LlC; PROF-
2013-M4 LEGAL TITLE TRUST by U.S. 

* * * * * 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

BANK, N.A., as Legal Title Trustee; for ) 
BANK OF AMERICA, N.A.; and DOES 1-50.) 

) 
~~~~~-D_e_fe~n_d~a_n_ts_·~~~~~~) 

ORDER 

THIS MATTER comes before the Court upon the Application for Ex Parte Restraining 

Order, Preliminary Injunction and Permanent Injunction filed on November 7, 2018/ by 

Plaintiffs Albert Ellis Lincicome, Jr., and Vicenta Lincicome. 

THE COURT having reviewed the Application, the supporting evidence submitted 

therewith, and the representations of counsel, hereby makes the following FINDINGS OF 

FACT: 

1. That a Notice of Trustee's Sale was recorded by Sables, LLC, the current 

trustee under that certain Deed of Trust recorded in Lyon County, Nevada, on May 25, 2007, 

as Document No. 407150, noticing sale of the PlaintfWs real property there in described; 

Ol<DER PAGE I OF 3 



0 0 

1 2. That Plaintiffs have established that irreparable injury will result If Defendant 

2 Sables, LLC, is permitted to exercise the power of sale and foreclosure on the Plaintiffs' real 

3 property located at 70 Riverside Drive, Dayton, Lyon County, Nevada, Assessor Parcel 

Number 29-401-17; and 

5 3. That Plaintiffs have established to the Court's satisfaction that Plaintiffs are 

6 likely to succeed on the merits of their claim for injunctive relief under NRS 107 .560 for 

1 material violations of the Homeowner's Bill of Rights. 

a THEREFORE, GOOD CAUSE APPEARING, the Court hereby enters the following Orders: 

9 1. That Sables, LLC, is hereby restrained and temporarily enjoined from selling at 

lo public auction the real property identified in the Notice of Trustee's Sale recorded with the 

u Office of the Lyon County Recorder as Document No. 587470, at public auction until further 

12 order of the Court. 

13 

14 

15 

16 

17 

18 

19 

20 

2. That the Notice of Trustee's Sale recorded on October 12, 2019, is hereby 

cancelled and that the public auction of the property described in the Notice of Trustee's Sale 

is hereby vacated. 

3. That a hearing to determine whether a preliminary injunction should issue shall 

be held on. 'diD11{ November, 2018 at ~'.30 ~M, at the courthouse located at 911 

Harvey Way, Yerington, Nevada. Defendants, or any one of them, may appear at that time 

to be heard why the injunction should not issue; 

4. That Plaintiffs are ordered to provide proper service of this Order, pursuant to 

21 NRCP 5. 

22 5. That Plaintiffs are not required to post bond. 

6. That Plaintiffs are hereby ordered to appear at the above stated time set for 

the hearing in order to address their request for issuance of a preliminary injunction. 

IT IS SO ORDERED. 

Dated this ~day of November, 2018 

Ltk 
DISTRICT JUDGE 

PAGE 2 OF 3 
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1 AFFIRMATION 

2 The undersigned hereby affirms pursuant to NRS 2398.03 that the foregoing does not 

3 contain the social security number of any person, or other personal Information as defined 

4 by NRS 603A.040. 

5 Submitted this Z day of November, 2018 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

0 23 
I-~ 
..... 6! 

24 .. co 

~ ~-<> :s ~2l 25 
"O I 

£0 
0 x:o 26 
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70 RIVERSIDE DR 

A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Property Fund, 2016, LLC 
2310 Potosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tax Statements to 
the address giveo above 

T.S. # 16-42397 
Order#: 160069595-NV·VOO 

~As All Acwmmodatioo 
OWy \'rzthoot lbbility 

Doc #: 591393 
0112612019 09:21 AM Page: 1Of2 

OFFICIAL RECORD 
Requested By: FIRST AMERICAN TITLE INSURANCE C 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fea: $38.00 RPTT; $1, 148.65 
Recorded By: lnhumildad 

SPACE ABOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

TransferTax:S \ \\...\<Q. SS 
The Grantee Herein WAS NOT I.he Foreclosi11g Beneficiary. 
The Amount of the Unpaid Debt was $671,149.37 
1l1e Amount Paid by the Grantee was $294,000. 0 I 
Said Property is m the City ofDA YTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, {whereas so designated in lhe Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, title and interest conveyed 
to and now held by it as Trustee under I.he Deed of Trust in and to lhe property situated in the county of Lyon, State 
of Nevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW lS SITUATED JN THE COUNTY OF LYON, STATE OF 
NEVADA, AND JS OESCRJDED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State or Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 21 filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DRJVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the tenns and provisions of the Deed ofTrust executed by VICENTA 
LINCICOME, A MARRIED WOMAN as Trustor1 dated 512312007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed ofTrust or 
as the duly appointed Trustee, default having occurred w1der the Deed ofTrust pursuant to the Notice of Breach and 
Election to Sell under the Deed of Trust recorded on 5f2Sf2007, as Instrument No. 407150, Tbc subject DL'i:d of 
Trust wus modified by Loan Modific.ntion Agreement recorded as Instrument 475808 and recorded on 5/4!2011, 
of official records. 



A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Hrcckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Rc .. 'Cordcd As Ao Accommodation 
Forward Tax Statements to Only Without Liability 
the address given above 

T.S. # 16-42397 
Order#: 160069595-NV-VOO 

SPACE Al.IOVE LINE FOR RECORDER'S USE 

TRUSTEE'S DEED UPON SALE 

Trnnsfcr Tax: $ \ \ \..,-\ CQ. SS 
The Grnntcc I fcrcin WAS NOT the foreclosing Beneficiary. 
The Arnmml oflhe Unpaid Dcbl was $671,249.37 
Th~ Amount Paid hy the Grantee was $294,000.0 l 
Said Properly is in the Cily of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability comp:rny, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) docs hereby GRANT and CONVEY lo 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all rights, tille and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the propeny situated in the county or Lyon, State 
of Nevada, described as follows: 

THE LAND REFllURED TO HILR!lIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEVADA, AND IS DESCRIBED AS FOLLOWS: 
All thut certain real property situate in the County of Lyon, State of Nevada, <lcscrilJecJ as follows: 
Lot 42 as shown on the official ump of GOLD CANYON ESTATKS, PHASE 2, filed in the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THERE.FROM all thut portion thereof, lying below the natural ordinary high water line of the 
Carson River. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions oflhe Deed of Trnst executed by VICENTA 
LINCJCOME, A MARRmn WOMAN as Trustor, elated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustc(; dcsignalc<l in Lhc D0eJ of Trust or 
as the duly appointed Trustee, default having occurred under the Deed ofTrnst pursuant to the Notice of Breach anJ 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subject Deed of 
Trust was modified by Loan Modification Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 



TRUSTEE'S DEED UPON SALE 

T.S. #: J 6-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days alter its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mail, postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 1/4/2019. Grantee, being the highest 
bidder at said sale became the purchaser of said property for the amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured 
by said Deed of Trust. 

In witness thereof, SABLES, LLC, a Nevada limited. liability company, as Tzrustee hil:(thi2ay, caused its name to 
be hereunto affixed. 

Dale: 1115/2019 SAJILES,:, a N "'l "7 ii lity company 

-G-c~>f,.Nca~11lc Officer ... ··--· -

\Gi~~ 
A nolary public or other officer completing this certificate Ne:,.t~ \ 
verifies only the identity of the indivit.lual who signed the 

1 
document to which this certificate is attached, and not the 

i truthfulness, accuracy, or validity of that docum~_nt_. __ __. 

State of CALIFORNIA 
C0tmty of ORANGE 

On 1/15/2019 bef<.)J'e me, the undersigned, J. Dcvclascn Notary Public, personally appeared Geoffrey Neal who 
proved to me on the basis of satisfactory evidence to be the person(s) whose narne(s) is/are subscribed to the within 
insu·ument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ics), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 



ST ATE OF NEV ADA 
DECI ,ARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a) 029-401-17 
b) _________ _ 
c) 

2. Type of Property: 
<l). .. - ------··--· -------0:---
a) ~ Vacant Land b) i Single Fam. Res. 
c) Condo/Twnhsc d) § 2-4 Plex 
e) Apt. Bldg f) Comm'l/fnd'I 
g) Agricultural h) Mobile Home 

Other______ ···- _____ _ 

Book: _____ Page __ _ 
Date of Recording: __ _ 
Notes: 

FOR RECORDER'S OPTlONJ\L USE ONLY 

3. a. Total Value/Sales Price of Property $_$294,000.01 __ _ 
b. Deed in Lieu of Foreclosure Only (value of property) ( ________ _) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

$ $294,000.01 

$J\~-8~~ 
4. If Exemption Claimed: 

a. Transfer Tax Exemption perNRS 375.090, Section ___ _ 
b. Explain Reason for Exemption: ________ _ 

5. Partial-M~~t:l>~~-~ntag~bei!)gtransferred: 'lOJ % 
The undersigned declares and acknowledges, under pcnaliy of pc1jury, pursuant to 

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their infornrntion and belief", 
and can be supported by documentation if called upon to substantiate the information provided herein. Furthermore, 
Lhe parties agree that disallowancc of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and 
Seller shall be jointly and seven · blc for any additional amount owed. 

Signature_. _____ _ ------------------------ Capacity AGENT --·--- ---- - ---·---

Signature ___________________ _ Capacity _e_\GENI _____________ _ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: Sables, LLC 1 Cl ~,b\f).C)CA 
\\(Y\\-+e c-" \'\~\Q,\i+vt ~v\ 
Address: 3753 Howard Ilughcs Parkway, 
Suite 200, Las Vegas, NV 89169 

HlJYER (GRANTEE) INFOI{MATION 
(REQUIRED) 

Print Name: Breckenridge Property Fund, 
2016, LLC 
Address: 2320 Potosi St. Ste 130 
Las Vegas) NV 89146 

COMPANY/PERSON RE UI~STING RECORDING rec uircd if not seller or bu er 

PrintNarnc:_j--.d--.5~--n·~;- _'t()SV\ Escrow/I-: ___ ~--- _ 
Address: ~-~C:v_\~\~~:{Y.\ 
City:~---- . _ . _ _ _ ___ State:~ Zip: -~l 1QS_ 

AS A PUBLIC RECORD THIS FORM MAY BE JU:COIU>ED/MICROFILMED 



Breckenridge Property Fund 2016, LLC’s Crossclaim Against 
Prof-2013 M4 Legal Title Trust, by U.S. Bank 
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John T. Steffen ( 4390) 
Matthew K. Schriever (107 45) 
Alex R. Velto (14961) 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 
mschriever@hutchlegal.com 

Casey J. Nelson (12259) 
WEDGEV/OOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
Telephone: (702) 305-9157 
Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 
Breckenridge Property Fund 2016, LLC 

THIRD .TIJDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiff, 

v. 

SARLRS, LLC, a Nevada lLmited li<lbility 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; 
FAY SERVICING, LLC, a Delaware limited 
liability company and subsidiary of Fay 
Financial, LLC; PROF-2013-MF LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016; 
NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK TRUST 
NATIONAL ASSOCIATION; MCM-2018-
NPL2 and DOES 1-50., 

Case No.: 18-CV-01332 

Dept No.: II 

BRECKENRIDGE PROPERTY 
FUND 2016, LLC'S CROSSCLAIM 
AGAINST PROF-2013-M4 LEGAL 

TITLE TRUST, BY U.S. BANK 
NATIONAL ASSOCIATION, AS 

LEGAL TITLE TRUSTEE 

28 Defendants. 

-1-
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18 

19 

20 

21 

22 

BRECKENRJDGE PROPERTY FUND 2016, 
LLC, 

Counterclaimant, 

vs. 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

Counterdefendants. 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

Cross-Plaintiff, 

vs. 

PROF-2013-M4 LEGAL TITLE TRUST, BY 
U.S. BANK NATIONAL ASSOCIATION, AS 
LEGAL TITLE TRUSTEE, 

Cross-Defendant. 

COMES NOW, BRECKENRJDGE PROPERTY FUND 2016, LLC ("Cross

Plaintiff'), by and through its counsel of record, HUTCHISON & STEFFEN, PLLC and 

WEDGEWOOD, LLC, and hereby files this Crossclaim against PROF-2013-M4 LEGAL 

TITLE TRUST, BY U.S. BANK NATIONAL ASSOCIATION, AS LEGAL TITLE 

TRUSTEE ("Cross-Defendant") as follows: 

lliRISDICTION AND VENUE 

1. This court has subject matter jurisdiction over this action under § 6, Article 

23 6 of the Nevada Constitution. 

24 

25 

2. 

3. 

This Court has subject matter jurisdiction over this matter. 

Cross-Defendant has sufficient minimum contacts with Nevada so as to 

26 allow this Court to exercise jurisdiction over it. 

27 4. Venue is proper in this Judicial District under NRS § 13.010 and 13.040. 

28 /// 

-2-



1 PARTIES 

2 5. The following are real parties in interest pursuant to NRCP 17. 

3 6. Cross-Plaintiff is a limited liability company authorized to do business and 

4 doing business in Lyon County, Nevada and is the lawful title holder of the real property 

5 located at 70 Riverside Drive, Dayton, Nevada 89403 ("Subject Property"). 

6 7. Cross-Defendant is, and at all times pertinent hereto was, a national 

7 banking association authorized to do business and doing business in Lyon County, 

8 Nevada. 

9 FACTUAL ALLEGATIONS 

10 8. In May 2007, Albert and Vicenta Lincicome ("Lincicome's") obtained a 

11 loan from Sierra Pacific ("Sierra Loan") to finance their purchase of the Subject Property. 

12 9. As security for repayment of the Sierra Loan, the Lincicome's executed a 

13 first priority Deed of Trust against the Subject Property ("Deed of Trust"), which was 

14 recorded with the Lyon County Recorder's Office on or about May 25, 2007. 

15 10. Thereafter, the Deed of Trust was eventually assigned to PROF-2013-M4 

16 Legal Title Trust, by U.S. Bank National Association, as Legal Title Trustee ("Cross-

17 Defendant") through a Nevada Assignment of Deed of Trust, which was recorded with the 

18 Lyon County Recorder's Office on or about November 25, 2015. 

19 11. Cross-Plaintiff is informed and believes, and on that basis alleges, that 

20 during the Lincicome's ownership of the Subject Property, they became delinquent in the 

21 payment of the Sierra Loan. 

22 12. As a result of that delinquency, Cross-Defendant caused its foreclosure 

23 agent and/or trustee to record a Notice of Default and Election with the Lyon County 

24 Recorder's Office on or about November 3, 2017. 

25 13. Thereafter, Cross-Defendant caused its foreclosure agent and/or trustee to 

26 record a Notice of Trustee's Sale with the Lyon County Recorder's Office. 

27 14. The Lincicome's subsequently filed the underlying Complaint m this 

28 action, seeking to postpone or cancel the scheduled foreclosure sale. 

-3-
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15. On December 31, 2018, this Court entered an Order en3ommg the 

foreclosure on the Subject Property on the condition that the Lincicome's post a bond in 

the amount of $172,610.67 and additional security in the amount of $2,105.10 per month 

thereafter. 

16. The Lincicome's failed to post the required bond and security, which 

resulted in the foreclosure sale proceeding forward on January 4, 2019. 

17. Counterclaimant purchased the Subject Property at the NRS 107 

foreclosure sale for $294,000.01 and took title thereto. 

18. The acquisition of the Subject Property by Cross-Plaintiff was: (i) at or 

above fair market value for the Subject Property; (ii) made in good faith and for valuable 

consideration; and (iii) made without knowledge of any adverse legal or equitable claim to 

the Subject Property. 

19. Cross-Plaintiff filed a Counterclaim against the Lincicome's on October 3, 

2019 through which it claims ownership to the Subject Property, seeks to quiet title in its 

favor, seeks possession of the Subject Property, and seeks other monetary damages 

20. On December 20, 2019, the Lincicome's filed their Second Amended 

Complaint through which it claims ownership to the Subject Property, seeks to quiet title 

in its favor, seeks to set aside Cross-Defendant's foreclosure sale, and seeks other 

monetary damages. 

21. In the event the Lincicome's claims to set aside the foreclosure sale are 

sustained, then Cross-Plaintiff is entitled to damages against Cross-Defendant for its 

wrongful foreclosure sale of the Subject Property. 

22. It has become necessary for the Cross-Plaintiff to retain the services of 

counsel to prosecute these claims and Cross-Plaintiff is entitled to any and all costs 

incurred herein including, without limitation, any and all attorney fees. 

I II 

Ill 

Ill 
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1 FIRST CAUSE OF ACTION 

2 (Wrongful Foreclosure/Rescission and Restitution) 

3 23. Cross-Plaintiff repeats and realleges the allegations contained m the 

4 preceding paragraphs as though fully set forth herein. 

5 24. Cross-Plaintiff properly acquired title and ownership of the Subject 

6 Property in exchange for good and valuable consideration paid. 

7 25. In the event the Lincicome's claims to set aside the foreclosure sale are 

8 sustained, then Cross-Defendant's sale of the Subject Property to Cross-Plaintiff was 

9 wrongful, null, void, and of no effect. 

10 26. If Cross-Defendant's foreclosure sale was wrongful, null, void, and of no 

11 effect, then it would be unjust for Cross-Defendant to retain the benefit of its invalid 

12 foreclosure sale. Thus, the sale must be rescinded and the funds paid by Cross-Plaintiffs 

13 invalid foreclosure sale must be returned. 

14 27. As a direct, legal, and proximate result of Cross-Defendant's actions, 

15 Cross-Plaintiff has been damaged by suffering a loss of equity, loss of rental income, 

16 unavailability of credit, and increased costs of credit in an amount in excess of Fifteen 

17 Thousand Dollars ($15,000.00). 

18 WHEREFORE, Cross-Plaintiff prays for the following: 

19 1. In the event the Court does not order, declare, and determine that Cross-

20 Plaintiff has free and clear title to the Subject Property as prayed for in Cross-Plaintiffs 

21 counterclaim against the Lincicome's, then the Court must order, declare, and determine 

22 that Cross-Defendant's foreclosure sale and deed to Cross-Plaintiff was wrongful, null, 

23 void, and of no effect; that the foreclosure sale must be rescinded; and that the funds paid 

24 by Cross-Plaintiff be returned; 

25 2. For an award of damages and losses against Cross-Defendant in an amount 

26 in excess of $15,000.00 to be proven at trial; 

27 3. For an award of reasonable attorney's fees and costs incurred in this action; 

28 and; 
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4. For such other and further relief as the Court may deem proper. 

Affirmation vursuant to NRS 239B .030: The undersigned does hereby affirm that 

the preceding document filed in this court does not contain the social security number of 

any person 

DATED this~ day of October, 2020. 

HUTCHISON & STEFFEN, PLLC 

Jolm T. Steffen ( 4390) 
Matthew K. Schriever (10745) 
Alex R. Velto (14961) 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant, Counterclaimant, 
and Cross-Plaintiff, 
Breckenridge Property Fund 2016, LLC 

-6-



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the BRECKENRIDGE PROPERTY 

4 FUND 2016, LLC'S CROSSCLAIM AGAINST PROF-2013-M4 LEGAL TITLE 

5 TRUST, BY U.S. BANK NATIONAL ASSOCIATION, AS LEGAL TITLE 

6 TRUSTEE via U.S. Mail to the parties designated below. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 

Attorney for Plaintiffs 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 

Attorney for Prof2013-M4 Legal Title 
Trust by US. Bank, National Association 
as Legal Title Trustee; Fay Servicing, 
LLC, and Shellpoint Mortgage Servicing, 
LLC 

Darren T. Brenner, Esq. 
Scott R. Lach.l!la..Tl, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 

Attorney for Bank of America 

DATED this.2J. day of October, 202 

-7-

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Attorney for Plaintiffs 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 

Attorney for Sables, LLC 



Answer to Breckenridge Property Fund 2016, LLC’s 
Crossclaim Against Prof-2013-M4 Legal Tittle Trust, By U.S. 

Bank National Association, as Legal Title Trustee  
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1 

2 

WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 NevadaBarNo. 13146 

4 
· 7785 W. Sahara Ave; Suite 200 

Las Vegas, NV 89117 
5 (702) 475-7964; Fax: (702) 946-1345 

rhemandez@wrightlegal.net 
6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, 

7 as Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

Plaintiffs, 

Case No.: 18-cv-01332 
Dept. No.: II 

vs. ANSWER TO BRECKENRIDGE 
PROPERTY FUND 2016, LLC'S 

SABLES, LLC, a Nevada limited liability CROSSCLAIM AGAINST PROF-2013-M4 
company, as Trustee of the Deed of Trust, given LEGAL TITLE TRUST, BY U.S. BANK 
by Vicenta Lincicome and dated 5/23/2007; NATIONAL ASSOCIATION, AS LEGAL 
FAY SERVICING, LLC, a Delaware limited TITLE TRUSTEE 
liability company and, subsidiary of Fay 
Financial, LLC; PROF-2013-M4 LEGAL 
TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, a 
Utah limited liability company; NEWREZ, 
LLC, d/b/a SHELLPOINT MORTGAGE 
SERVICING, LLC, substituted in for DOE 1; 
1900 CAPITAL TRUST II, BY U.S. BANK 
TRUST NA TI ON AL ASSOCIATION, 
substituted in for DOE 2; MCM-2018-NPL2, 
substituted in for DOE3; and DOES 4-10. 

Defendants. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

.Counterclaimant, 

vs. 

ALBERT ELLIS LINCICOME, JR., an 
individual; VICENTA LINCICOME, an 
individual; and DOE OCCUPANTS 1-5. 

Counterdefendants. 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

Cross-Plaintiff, 

vs. 

PROF-2013-M4 LEGAL TITLE TRUST, BY 
U.S. BANK NATIONAL ASSOCIATION, AS 
LEGAL TITLE TRUSTEE, 

Cross-Defendant. 

Cross-Defendant, Prof-2013 M4-Legal Title Trust, by U.S. Bank, National Association, 

as Legal Title Trustee ("U.S. Bank Trust"), by and through its attorneys of record, the law firm 

of Wright, Finlay & Zak, LLP, hereby files this Answer to Cross-Plaintiff's Cross-Complaint: 

1. Answering Paragraph 1 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

2. Answering Paragraph 2 of the Cross-Complaint, Cross-Defendant does not 

poss~ss enough informatio:p. to admlt or deny the. allegations; therefore, Cross-Defendant den,ies 

. said allegations. 
28 
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3. Answering Paragraph 3 of the Cross-Complaint Cross-Defendant does not 

2 possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

3 said allegations. 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

4. Answering Paragraph 4 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

5. Answering Paragraph 5 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

6. Answering Paragraph 6 of the Cross-Complaint, Cross-Defendant admits that it 

is licensed to do business in Nevada. As to the remaining allegations, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

7. Answering Paragraph 7 of the Cross-Complaint, Cross-Defendant does not 

15 possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

16 said allegations. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. Answering Paragraph 8 of the Cross-Complaint, Cross-Defendant does not 

possess enough information to admit or deny the allegations; therefore, Cross-Defendant denies 

said allegations. 

9. Answering Paragraph 9 of the Cross-Complaint, Cross-Defendant admits that the 

referenced Deed of Trust speaks for itself. 

10. Answering Paragraph 10 of the Cross-Complaint, Cross-Defendant admits that 

the referenced Assignment of Deed of Trust speaks for itself. 

11. Answering Paragraph 11 of the Cross-Complaint, Cross-Defendant admits that 

the Lincicome's became delinquent on the Sierra Loan during the Lincicome's ownership of the 

Subject Property. 

12. Answering Paragraph 12 of the Cross-Complaint, Cross-Defendant admits that 

the referenced Notice of Default and Election speaks for itself. 
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1 13. Answering Paragraph 13 of the Cross-Complaint, Cross-Defendant admits that 

2 the referenced Notice of Trustee's Sale speaks for itself. 

3 14. Cross-Defendant does not possess enough information to admit or deny the 

4 allegations in paragraph 14 of the Cross-Complaint; therefore, Cross-Defendant denies said 

5 allegations. 

6 15. Answering Paragraph 15 of the Cross-Complaint, Cross-Defendant admits that 

7 the referenced Court Order speaks for itself. 

8 16. Answering Paragraph 16 of the Cross-Complaint, Cross-Defendant admits the 

9 allegations therein. 

10 17. Cross-Defendant does not possess enough information to admit or deny the 

11 allegations in paragraph 17 of the Cross-Complaint; therefore, Cross-Defendant denies said 

12 allegations. 

13 18. Cross-Defendant does not possess enough information to admit or deny the 

14 allegations in paragraph 18 of the Cross-Complaint; therefore, Cross-Defendant denies said 

15 allegations. 

· 16 19. Answering Paragraph 19 of the Cross-Complaint, Defendant admits that the 

17 referenced Counterclaim speaks for itself. 

18 20. Answering Paragraph 20 of the Cross-Complaint, Cross-Defendant admits that 

19 the referenced Second Amended Complaint speaks for itself. 

20 21. Cross-Defendant does not possess enough information to admit or deny the 

21 allegations in paragraph 21 of the Cross-Complaint; therefore, Cross-Defendant denies said 

22 allegations. 

23 22. Cross-Defendant does not possess enough information to admit or deny the 

24 allegations in paragraph 22 of the Cross-Complaint; therefore, Cross-Defendant denies said 

25 allegations. 

26 23. Answering paragraph 23 of the Cross-Complaint, Cross-Defendant hereby 

27 · repeats, realleges, and incorporates each of its admissions, denials, or other responses to all the 

28 paragraphs referenced hereinabove as if set forth at length and in full. 
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1 24. Cross-Defendant does not possess enough information to admit or deny the 

2 allegations in paragraph 24 of the Cross-Complaint; therefore, Cross-Defendant denies said 

3 allegations. 

4 25. Cross-Defendant does not possess enough information to admit or deny the 

5 allegations in paragraph 25 of the Cross-Complaint; therefore, Cross-Defendant denies said 

6 allegations. 

7 26. Cross-Defendant does not possess enough information to admit or deny the 

8 allegations in paragraph 26 of the Cross-Complaint; therefore, Cross-Defendant denies said 

9 allegations. 

10 27. Answering paragraph 27 of the Cross-Complaint, Cross-Defendant denies the 

11 allegations therein. 

12 CROSS-DEFENDANTS ASSERT THE FOLLOWING AFFIRMATIVE DEFENSES: 

13 FIRST AFFIRMATIVE DEFENSE 

14 (Failure to State a Claim) 

15 Cross-Plaintiff's Complaint fails to state a claim against Defendant upon which relief 

16 can be granted. 

17 SECOND AFFIRMATIVE DEFENSE 

18 (Equitable Doctrines) 

19 Cross-Defendant alleges that the Cross-Plaintiff's claims are barred by the equitable 

20 doctrines oflaches, unclean hands, and failure to do equity. 

21 THIRD AFFIRMATIVE DEFENSE 

22 (Waiver and Estoppel) 

23 Cross-Defendant alleges that by reason of Cross-Plaintiff's acts and omissions, Cross-

24 Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

25 Defendants. 

26 FOURTH AFFIRMATIVE DEFENSE 

· 27 (Statute of Limitations) 

28 Cross-Defendant alleges that the Cross-Plaintiff's Complaint, and each cause of action 

Page 5 of 9 



1 therein, is barred by the statute of limitations. 

2 FIFTH AFFIRMATIVE DEFENSE 

3 (Conditions Precedent) 

4 Cross-Defendant alleges that Cross-Plaintiff's claims are barred as a result of the failure 

5 of Plaintiff to satisfy conditions precedent. 

6 SIXTH AFFIRMATIVE DEFENSE 

7 (Failure to Join a Necessary Party) 

8 Cross-Defendant alleges that Cross-Plaintiff's claims are barred as a result of the failure 

9 of Plaintiff to join a necessary party to the Cross-Complaint. 

10 SEVENTH AFFIRMATIVE DEFENSE 

11 (Failure to Mitigate) 
. 

12 Cross-Defendant alleges that by reason of Cross-Plaintiff's failure to mitigate its losses, 

13 Cross--Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

14 Defendants. 

15 EIGHTH AFFIRMATIVE DEFENSE 

16 (Assumption of Risk) 

17 Cross-Defendant alleges that by reason of Cross-Plaintiff's acts and omissions, Cross--

18 Plaintiff has waived is rights and is estopped from asserting the claims against Cross-

19 Defendants. 

20 NINTH AFFIRMATIVE DEFENSE 

21 (Bona Fide Purchaser) 

22 Cross-Defendant alleges that Cross-Plaintiff's is not entitled to relief from Cross-

23 Defendant as it is not a bona fide purchaser of the subject property. 

24 TENTH AFFIRMATIVE DEFENSE 

25 (Additional Affirmative Defenses) 

26 Defendants reserve the right to assert additional affirmative defenses in the event 

27 discovery and/or investigation indicates that additional affirmative defenses·are applicable. 

28 
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5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PRAYER 

WHEREFORE, Defendant prays for judgment as follows: 

1. That Cross-Plaintiffs take nothing by way of the Cross-Complaint; 

2. For reasonable attorney's fees and costs; and 

3. For any such other and further relief as the Court may deem just and proper in the 

case. 

DATED this 27th day of October, 2020. 

Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee and Fay Servicing LLC 
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5 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

AFFIRMATION 

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any 

of the following information governed by NRS 239B.030 and NRS 603A.040: 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 

DA TED this 27th day of October, 2020. 

, LLP 

Ramir M. He 'andez, Esq. 
Nevada Bar No. 13146 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
Attorney for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as 
Legal Title Trustee and Fay Servicing LLC 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b ), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

3 LLP, and that on this 27th day of October, 2020, I did cause a true copy of the foregoing 

4 ANSWER TO BRECKENRIDGE PROPERTY FUND 2016, LLC'S CROSSCLAIM 

5 AGAINST PROF-2013-M4 LEGAL TITLE TRUST, BY U.S. BANK NATIONAL 

6 ASSOCIATION, AS LEGAL TITLE TRUSTEE to be served by placing a copy in the mail, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

addressed as follows: 

Michael G. Mi11ward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Shadd A. Wade, Esq. 
ZIEVE, BRODNAX & STEELE, LLP 
9435 West Russell Road, Suite 120 
Las Vegas, NV 89148 

Darren T. Brenner, Esq. 
Scott R. Lachman, Esq. 
AKERMANLLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
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Notice of Entry of Order on Ordering Denying Plaintiffs 
Motion for Partial Summary Judgment/Granting Motions for 

Summary Judgment Filed by BANA, Prof-2013 M4 Legal Trust, 
US Bank and Fay Servicing, LLC 
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WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 

2 Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 Nevada Bar No. 13146 

4 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 

5 (702) 475-7964; Fax: (702) 946-1345 
rhernandez(a),wrightlegal.net 

6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, as 

7 
Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

8 

9 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEV ADA 

10 ALBERT ELLIS LINCICOME, JR. and 
VICENTA LINCICOME, 

11 

12 

13 

Plaintiffs, 
vs. 

SABLES, LLC, a Nevada limited liability 
14 company, as Trustee of the Deed of Trust, given 
15 by Vicenta Lincicome and dated 5/23/2007 et 

al. 
16 Defendants. 

1 7 and all related cases. 

18 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 

19 
PLEASE TAKE NOTICE that an ORDER DENYING PLAINTIFFS MOTION FOR 

20 
PARTIAL SUMMARY JUDGMENT/GRANTING MOTIONS FOR SUMMARY JUDGMENT 

21 
FILED BY BANA, PROF-2013 M4 LEGALL TRUST, US BANK AND FAY SERVICING 

22 
LLC was entered in the above-entitled Court on the 23rd day of June, 2021. A copy of which is 

23 
attached hereto. 

24 

25 

26 

27 

28 

DA TED this 291h day of June, 2021. 
WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 

Page 1of3 



,, 

Title Trustee, Fay Servicing LLC, and Shellpoint 
Mortgage Servicing, LLC 

2 

3 AFFIRMATION 

4 Pursuant to NRS 239B.03/603A.040 

5 The undersigned does hereby affirm that the foregoing document does not contain any of 

6 the following information governed by NRS 2398.030 and NRS 603A.040: 

7 1. Social Security Number; 

8 2. Driver License >Jumber or Identification Card Number; or 

9 3. Account number, credit card number or debit card number, in combination with any 

10 required security code, access code or password that would permit access to the person's 

11 financial account. 

12 The term does not include any publically available information that is lawfully made 

13 available to the general public. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DA TED this 29th day of June, 2021. 

WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
NevadaBarNo. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
Title Trustee, Fay Servicing LLC, and Shel/point 
Mortgage Servicing, LLC 
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CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 
1>/Yl~ 

3 LLP, and that on this }JJ vday of June, 2021, I did cause a true copy of the foregoing NOTICE 

4 OF ENTRY OF ORDER to be served by depositing a true copy of same in the United States 

5 Mail, at Las Vegas, Nevada, addressed as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Scott R. Lachman, Esq. 
AKERMANLLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
19 WEDGEWOOD, LLC 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

ployee ofJwRI-Gfff, FINLAY & ZAK, LLP 

J 
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5 

6 

7 

8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case No.: 18-CV-01332 

Dept. No.: II 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

Plaintiffs, 

vs. 

* * * 

SABES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta 
Lincicome and dated 5/23/2007; FAY SERVICING, 
LLC, a Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-2013 M4 
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICAN, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, A Utah 
limited liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGAGE SERVICING, LLC 
substituted in for DOE 1; l 900 CAPITAL TRUST II, 
BY U.S. BANK TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; J\1N CM-2018-NPL@, 
substituted in for DOE 3; and DO ES 4-10. 

Defendants. 

ORDER DENYING 
PLAINTIFFS MOTION FOR 
PARTIAL SUMMARY 
JUDGMENT/ GRANTING 
MOTIONS FOR SUMMARY 
JUDGMENT FILED BY 
BANA, PROF-2013 M4 
LEGALL TRUST, US BANK 
AND FAY SERVICING LLC 

I. ST A TEMENT OF THE CASE 

On March 19, 202 l, the Plaintiffs filed a Motion for Partial Summary Judgment. On April 19, 

2021, Defendants, Prof-20l3M4-Legal Trust, by U.S. Bank, National Association, as Legal Title 

trustee ("U.S. Bank Trust") and Fay Servicing LLC filed an Opposition. On May 5, 2021, 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Breckenridge Property Fund 2016, LLC joined the Opposition. On May 6, 2021, Plaintiffs filed a 

Reply. 

On March 25, 2021, Shell point M01tgage Servicing filed a Motion for Summary Judgment. On 

the same date Prof-2013 M4 Legal trust, U.S. Bank, National Association as Legal Trustee ("U.S. 

Bank Trust") and Fay Servicing LLC, filed a Motion for Summary Judgment. On April 15, 2021, the 

Plaintiffs filed an Opposition. On May 6, 2021 Prof-2013 M4 Legal trust, U.S. Bank, National 

Association as Legal Trustee ("U.S. Bank Trust") and Fay Servicing LLC, filed a Reply. On May 10, 

2021 Shell point Mortgage filed a Reply. 

On March 17, 2021, Bank of America, hereinafter "BANA," filed a Motion for Summary 

Judgment and request for discovery sanctions. On April l 5, 2021, the Plaintiffs filed an Opposition. 

On May 5, 2021, BANA filed a Reply. Defendant Breckenridge Property Fund 2016, LLC 

("Breckenridge") joined in the Motion on March 29, 2021. Defendants Prof-2013 M4-Legal Title 

Trust, by U.S. Bank, National Association, as legal Title Trustee (U.S. Bank Trust"), Defendant Fay 

Servicing LLC ("Fay") and Shellpoint Mortgage Servicing, LLC ("Shell point") joined the Motion on 

April 19, 2021. 

II. ISSUE PRESENTED 

Should the Court sanction the Plaintiffs for discovery violations? 
18 

Should the Court grant the Plaintiffs' Motion for Summary Judgment? 
19 

Should the Court grant the Defendants' Motions for Summary Judgment? 
20 

21 

22 

23 

24 

25 

26 

27 

28 

III. SUMMARY OF DECISION 

The Court finds that the Plaintiffs violated NRCP Rule 16.1 and sanctions are appropriate. 

The Court finds that no genuine material issues of fact exist and Plaintiffs are not entitled to 

summary judgment as a matter of law. 

The Court finds that no genuine material issues of fact exist and the Defendants are entitled to 

summary judgment as a matter of law. 

IV. PRINCIPLES OF LAW 

2 
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9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A. Standard of Review 

NRCP 56( c) requires a court to enter summary judgment in favor of a paiiy when the 

"pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if 

any, show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter of law." NRCP 56(c). A genuine issue of material fact exists where the 

evidence is such that a reasonable jury could return a verdict for the non-moving pa1iy. Posada v. City 

of Reno, 109 Nev. 448 (1993). 

When reviewing a motion for summary judgment, the evidence and all reasonable inferences 

drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards 

v. Republic Silver State Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and 

"shall be rendered forthwith" when the pleadings and other evidence on file demonstrate that no 

"genuine issue as to any material (remains) and that the moving paiiy is entitled to a judgment as a 

matter of law. Wood v. Safa"1wty, Inc., 106 Nev. 601, 603 (1990). 

B. Statutes of Limitation 

NRS 11.190 states in relevant part: 

(1) Within 6 years: 
(a) Except as otherwise provided in NRS 628.420 and 176.275, an action upon a 

judgment or decree of any court of the United States, or of any state or territory within 
the United States, or the renewal thereof. 

(b) An action upon a contract, obligation or liability founded upon an instrument in 
writing, except those mentioned in the preceding sections of this chapter. 

C. Enforceability of FMA .Mreement 

The Supreme Court held in Cain v Price, 134 Nev. 193 195 (2018), that to be "legally 

enforceable, a contract "must be supported by consideration." In Jones v SunTrust Mtg., Inc. 128 Nev. 
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188, 191 (2012) the Nevada Supreme Comt held that "Consideration is the exchange of a promise or 

perfomrnnce, bargained for by the pmties." The Jones Court held: 

A patty's affirmation of a preexisting duty is generally not adequate consideration to 
suppmi a new agreement. See Cty. of Clark v. Bonanza No. 1, 96 Nev. 643, 650, 615 
P.2d 939, 943 (1980). However, where a party's promise, offered as consideration, 
differs from that which it already promised, there is sufficient consideration to support 
the subsequent agreement. 3 Williston on Contracts § 7:41 (4th ed. 2008). 

In Jones, the Nevada Supreme Court had to determine the validity of a signed agreement 

resulting from Nevada's Foreclosure Mediation Program. The Jones Court held that, "when an 

agreement is reached as a result of an FMO mediation, the parties sign the agreement, and it otherwise 

compmts with contract princi pies, the agreement is enforceable under District Co mi Rule 16. "id. 

District Court Rule 16 states: 

No agreement or stipulation between the parties in a cause or their attorneys, in respect 
to proceedings therein, will be regarded unless the same shall, by consent, be entered in 
the minutes in the form of an order, or unless the same shall be in writing subscribed by 
the party against whom the same shall be alleged, or by the paity's attorney. 

NRS 40.453 states: 

Except as otherwise provided in NRS 40.495: 
1. It is hereby declared by the Legislature to be against public policy for any 

document relating to the sale of real property to contain any provision whereby a 
mortgagor or the grantor of a deed of trust or a guarantor or surety of the indebtedness 
secured thereby, waives any right secured to the person by the laws of this state. 

2. A court shall not enforce any such provision. 

In Lowe Enterprise Residential Partners, L.P. v Eighth Judicial District Court ex rel. County 

of Clark, 118 Nev. 92, 104 (2002) the Nevada Supreme Court delved into the legislative history of 

NRS 40.453. The Court held that a "review of the legislative history reveals that NRS 40.453 was 

enacted to protect the rights created by Nevada's anti-deficiency legislation, not to protect the right to a 

jury trial." This statute does not prohibit parties from agreeing to provide a deed in lieu of foreclosure. 

D. Claim Preclusion 
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The Nevada Supreme Com1 has adopted a three-part test to detem1ine the availability of claim 

preclusion:"( 1) the parties or their privies are the same, (2) the final judgment is valid, and (3) the 

subsequent action is based on the same claims or any part of them that were or could have been 

brought in the first case." G.C Wallace, Inc. v Eighth Judicial District Court, 127 Nev. 701, 706 

(2011), citing to Five Star, 124 Nev. at 1054, 194 P.3d at 713 (footnote omitted). 

E. Repudiation/Renunciation/Anticipatory Breach 

l 7B C.J .S. Contracts § 718, Acts constituting renunciation or repudiation, states: 

In order that the rule pennitting the immediate institution of a suit on the renunciation 
or repudiation of a contract may apply, the renunciation or repudiation must be a 
present one. It must also be entire, or total, covering the entire perfom1ance to which 
the contract binds the promisor, or the refusal to perform must be of a covenant going 
to the whole consideration. Furthermore, the renunciation or repudiation must be 
absolute or unequivocal. It has also been said that in order to be effective for this 
purpose, the renunciation or repudiation must be clear, strict, positive, definite, specific, 
distinct, final, unqualified, or unconditional. 

In order to constitute an absolute and unequivocal repudiation, no precise form of 
words is necessary. Whether an anticipatory repudiation has occuned is determined on 
a case-by-case basis, depending on the particular language used. 
The repudiation or renunciation may be by language or act making it futile for the other 
pm1y to proceed. An intent to repudiate may be expressly asserted or circumstantially 
manifested by conduct. However, a party's words and acts communicated to the other 
party, not its intention, should control. Thus, a mere expression of intention not to 
perform, or not to be bound, is not enough, nor is a mere threat to abandon, or a mere 
assertion that the party will be unable, or will refuse, to perform the contract. At the 
same time, a refusa1 to perform may itself be a repudiation of the contract, in spite of a 
party's words seeking to reassure the other party of its intent to perform in the future. 

178 C.J. S. Contracts § 722, Elections of remedies upon renunciation of executory contract-

Acceptance or rejection of renunciation states: 

The party injured by an anticipatory breach has an election to accept or reject the 
refusal of performance. For the doctrine of breach by anticipatory repudiation to be 
applied, the nomepudiating party must treat the repudiation as a breach. That is, it must 
accept and act on it. Moreover, it must also act promptly and within a reasonable 
time. However, the effect of an anticipatory repudiation is not nullified by the fact that 
the nomepudiating pa11y attempts to enforce performance. 
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The renunciation of a contract by the promisor before the time stipulated for 
performance is not effective unless such repudiation is unequivocally or affim1atively 
accepted by the promisee. If the promisee declines to accept the renunciation and 
continues to insist on the perfonnance of the promise, as it may do, the contract remains 
in existence for the benefit, and at the risk, of both parties, and is binding on them, and, 
if anything occurs to discharge it from other causes, the promisor may take advantage 
of such discharge. Where the contract thus remains in existence, no actionable claim for 
damages arises until the time for performance expires. Furthennore, a repudiation not 
treated as an anticipatory breach is immaterial in an action thereafter brought to enforce 
the contract. 

If, after the attempted renunciation by one party to the contract, the other party elects to 
treat the contract as still binding and to await the time for full performance, it is 
incumbent on the party making such election to perfoim such of the obligations as may, 
in the meantime, fall on it under the terms of the contract. 

F. Tender of Payments 

§ 4 7: I .Showing of readiness and willingness to perform, 15 Williston on Contracts § 47:1 (4th 

ed.) states: 

A party to a contract who complains that the other party has breached the tenns of the 
contract must prove performance of the contract on his or her own part or a valid and 
unconditional tender of performance rejected by the other party. Tender of perfonnance 
in this regard combines readiness, willingness, and ability to perform. In order to be 
valid, tender of payment on a contract must be: ( 1) timely; (2) made to the person 
entitled to payment; (3) unconditional; (4) an offer to pay the amount of money due; 
and (5) coupled with an actual production of the money or its equivalent. The rules that 
govern tenders are strict and strictly applied; a tender must be one of full performance 
and unconditional to be valid; moreover, the party alleging an offer of tender must 
possess the ability to perform, and the tender must be made in good faith. Unlike the 
situation where performance by one party is a condition precedent to performance by 
the other, where conditions are concurrent, the allegation of tender need not be of 
absolute tender. A tender conditional on contemporaneous performance by the 
defendant is sufficient and necessary. It has sometimes been said that in such a case, an 
allegation of readiness and willingness on the part of the plaintiff is sufficient or even 
that this is not part of the plaintiffs case. However, while in suits for specific 
performance a different rule prevails in many jurisdictions to maintain an action for 
legal relief, the plaintiff must not only be ready and willing to perform but also must 
have manifested this before bringing the action, by some offer of performance to the 
defendant, for, otherwise, both parties might be ready and willing and each stay at 
home waiting for the other to come forward. While the situation is possible that each of 
two parties has a right to specific perfmmance against the other, it is not possible that 
each shall have a right to damages for a total breach of the contract. 
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(Citations omitted). 

In Bank of America, N.A. v SFR Investment Pool l, LLC 134 Nev. 604, 610-11 (2018) the 

Nevada Supreme Court discussed the obligation of a tendering pat1y. The Supreme Court stated: 

Whether a tendering party must pay the amount into corn1 depends on the nature of the 
proceeding and the statutory and common law of the 
jurisdiction. See Annotation, Necessity of Keeping Tender Good in Equity, 12 A.LR. 
938 (1921) ("Generally, there is no fixed rule in equity which requires a tender to he 
kept good in the sense in which that phrase is used at law."); see 
also Restatement (Third) of Prop.: Mortgages § 6.4 (Am. Law Inst. 1997) ("The tender 
must he kept good in the sense that the person making the tender must continue at all 
times to be ready, willing, and able to make the payment."). Where payment into court 
is not explicitly required, "averment of a readiness and willingness to bring the money 
into court, and pay the same on the order of the court, is sufficient." 
Annotation, Necessity of Keeping Tender Good in Equity, 12 A.LR. 93 8 ( 1921 ). And, 
"the necessity of keeping a tender good and of paying the money into court has no 
application to a tender made for the purpose of discharging a mortgage lien." 
Annotation, Unaccepted Tender as Affecting Lien of Real Estate Mortgage, 93 A.LR. 
12 ( 1934) (explaining that such a tender would either immediately discharge the 
mortgage lien or the lien would remain unimpaired by the tender). 

(Citations omitted). 

If a party seeks to reinstate a Joan having alleged a wrongful foreclosure occurred in that the 

party was not in default, then the party must still allege and prove the pat1y performed and has the 

ability to tender any amounts in contention and to continue performing. Turner v Seterus, Inc, 27 

Cal.App 5111 516, 530-31 (Ct. App 3rd CA 2018). 

G. Substantial Compliance and NRS 107.080 

NRS 107 .080 (5) through (8) states: 

5. Every sale made under the provisions of this section and other sections of this 
chapter vests in the purchaser the title of the grantor and any successors in interest 
without equity or right ofredemption. Except as otherwise provided in subsection 7, a 
sale made pursuant to this section must be declared void by any court of competent 
jurisdiction in the county where the sale took place if: 

(a) The trustee or other person authorized to make the sale does not substantially 
comply with the provisions of this section; 
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(b) Except as otherwise provided in subsection 6, an action is commenced in the 
county where the sale took place within 30 days after the date on which the trustee's 
deed upon sale is recorded pursuant to subsection 10 in the office of the county recorder 
of the county in which the property is located; and 

( c) A notice of lis pend ens providing notice of the pendency of the action is 
recorded in the office of the county recorder of the county where the sale took place 
within 5 days after commencement of the action. 

6. If proper notice is not provided pursuant to subsection 3 or paragraph (a) of 
subsection 4 to the granter, to the person who holds the title of record on the date the 
notice of default and election to sell is recorded, to each trustor or to any other person 
entitled to such notice, the person who did not receive such proper notice may 
commence an action pursuant to subsection 5 within 90 days after the date of the sale. 

7. Upon expiration of the time for commencing an action which is set forth in 
subsections 5 and 6, any failure to comply with the provisions of this section or any 
other provision of this chapter does not affect the rights of a bona fide purchaser as 
described in NRS 111.180. 

8. If, in an action brought by the grantor or the person who holds title of record in 
the district court in and for the county in which the real prope1iy is located, the court 
finds that the beneficiary, the successor in interest of the beneficiary or the trustee did 
not comply with any requirement of subsection 2, 3 or 4, the court must award to the 
grantor or the person who holds title of record: 

(a) Damages of $5,000 or treble the amount of actual damages, whichever is 
greater; 

(b) An injunction enjoining the exercise of the power of sale until the beneficiary, 
the successor in interest of the beneficiary or the trustee complies with the requirements 
of subsections 2, 3 and 4; and 

( c) Reasonable attorney's fees and costs, 
unless the court finds good cause for a different award. The remedy provided in this 
subsection is in addition to the remedy provided in subsection 5. 

In Schleining v Cap One, Inc, 130 Nev. 323, 327 (2014), the Supreme Court held that NRS 

107 .080 does not require strict adherence. The Court focused upon the "does not substantially comply 

with" language. In Dayco Funding Corporation v Mona, 134 Nev. 929 (2018) the Nevada Supreme 

Co mi held that substantial compliance is found when the title holder "had actual knowledge of the 

default and the pending foreclosure sale" and "was not prejudiced by the lack of statutory notice." Id. 

citations omitted. 
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This Court found one decision which stated that inaccurate numbers regarding a deficiency was 

not grounds to find that a notice of default was not in substantial compliance. Kehoe v Aurora Loan 

Services LLC, 2010 WL 4286331 (US Dst. Ct D. Nev 2010). 

H. Computation of Damages-NRCP Rule 16. l 

NRCP Rule 16.1 (a) (1) (iv) requires an initial disclosure regarding the Plaintiffs computation 

of damages: 

(iv) a computation of each category of damages claimed by the disclosing pmiy--who 
must make available for inspection and copying as under Rule 34 the documents or 
other evidentiary material, unless privileged or protected from disclosure, on which 
each computation i~. based, including materials bearing on the nature and extent of 
injuries suffered; .... 

In Pizarro-Ortega v Cervantes-Lopez, 133 Nev. 261, 265 (2017), the Nevada Supreme Court 

held that NRCP Rule 3 7 ( c) ( 1) "provides the appropriate analytical framework for district courts to 

employ in determining the consequence ... " for a failure to comply with NRCP Rule 16.1. The party 

in violation must show a• "substantial justification" or that the failure is harmless to avoid sanctions 

that include the exclusion of evidence. Id. 

NRCP Rule 37 (b) (1) states: 

(b) Sanctions for Failure to Comply With a Court Order. 
( 1) For Not Obeying a Discovery Order. If a party or a pmiy's officer, 

director, or managing agent - or a witness designated under Rule 30(b)(6) or 3 l(a)(4) 
- fails to obey an order to provide or permit discovery, including an order under Rule 
35 or 37(a), the court may issue further just orders that may include the following: 

(A) directing that the matters embraced in the order or other designated 
facts be taken as established for purposes of the action, as the prevailing party claims; 

(B) prohibiting the disobedient party from supporting or opposing 
designated claims or defenses, or from introducing designated matters in evidence; 

(C) striking pleadings in whole or in part; 
(D) staying further proceedings until the order is obeyed; 
(E) dismissing the action or proceeding in whole or in part; 
(F) rendering a default judgment against the disobedient party; or 
(G) treating as contempt of court the failure to obey any order except an 

order to submit to a physical or mental examination. 
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v. FINDINGS OF FACT 

1. In May of 2007, Vicenta Lincicome financed a property known as 70 Riverside Drive, 

Dayton Nevada 89403 with a loan in the amount of $381, 150.00 secured by a recorded 

deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and 

Mortgage Electronic Registration Systems, Inc. "MERS" as the beneficiary and nominee of 

the lender. Vicenta Lincicome executed the documents that created the deed of trust and 

note and understood she had a 30-year maturity date. 

2. On August 15, 2011, MERS recorded an assignment of the deed of trust, transferring the 

interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans 

Servicing, LP FKA Countrywide Home Loans Servicing LP. 

3. On November 25, 2015, BANA recorded an assignment of the deed of trust transferring its 

interest to U.S. Bank. 

4. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments. 

5. In January 2009, the trustee under the deed of trust at the time recorded a notice of default. 

6. In July 2009, BANA offered the Plaintiffs a loan modification agreement "LMA." The new 

loan balance was $417,198.58. The Plaintiffs were provided a post office box to send 

payments. 

7. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch 

in Carson City on September 1, 2009. The Plaintiffs attempted to make the second 

payment at a BANA Branch but it was rejected as BANA's computer system did not 

recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their 

deposition testimony states they were aware of the breach at that time. 
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8. The Plaintiffs made no other attempts to mail the payments. BANA then notified the 

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then 

BANA signed the LMA and recorded it in March of 2011. 

9. In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the 

property at $3 81,000. The Plaintiffs made no payment at the time of bankruptcy filing or 

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation. 

10. BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no 

payment on the offer. BANA offered another modification on April 2015 but the loan was 

service released to Fay Servicing prior to the final payment. 

11. In January 201 S, the Bankruptcy court terminated the automatic stay as to BANA. A final 

decree was filed by the Bankruptcy Court in July of2015. 

12. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of 

default. 

13. On December 1, 2017, Vicenta Lincicome filed a petition for foreclosure mediation 

assistance in the Third Judicial District Court, 17-CV-O 1346, naming Sables, U.S. Bank 

and Fay Servicing as interested parties. 

14. The Mediator's Statement indicates that Vincenta Lincicome was represented by Geoff 

Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All 

parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make 

three payments of $2462.30 as an offered trial period plan. The payments had to be made 

on April 1, 2018, May 1, 2018 and June 1, 2018. 

15. The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in 

lieu of foreclosure. A certificate for foreclosure was issued. 
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16. The Plaintiffs did not place the required monthly payments in a bank account or escrow 

account. Plaintiffs spent all of their income on either items. Plaintiffs do not have 

sufficient funds to pay off what is owed under any theory as to what instrument controls the 

computation of what is owed. 

17. In depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that 

they could not afford to make payments on the mortgage. The Plaintiffs have never averred 

to the Court that they are ready, willing, and able to perform on the original mortgage or 

subsequent modifications. 

18. A Notice of Default and Notice of Sale was filed against the subject property. 

19. On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual 

claims and declaratory relief regarding the foreclosure sale of the subject property. 

20. On November 8, 2018, the Plaintiffs recorded a lis pendens on the subject property and 

then filed an Application for Ex Paiie Restraining Order, Preliminary Injunction and 

Permanent Injunction with the Court. 

21. On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the 

Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount 

of $2, 105 .10 per month thereafter. The Plaintiffs did not file the bond. 

22. The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the 

property for $294,000.01. 

23. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's purchase of 

the subject property was recorded. 

ANALYSIS 

The gravamen of the Plaintiffs' causes of action is the alleged breach of the 2009 Loan 
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Modification Agreement by Defendant BANA. The Plaintiffs allege that Vincenta Lincicome executed 

and mailed the application :in July of 2009. The Court infers from these allegations that the Plaintiffs 

believe that the mailing of the application constituted an acceptance and the LMA was from that point 

on a binding contract between the parties. 

After mailing the forms, BANA accepted a payment and informed the Plaintiffs that they 

would investigate whether ·:he LMA was accepted. In October of 2009, the Plaintiffs received a 

motigage statement indicating that BANA had not accepted the LMA and was using the terms of the 

original agreement. From these alleged facts, the Court cannot find an offer and acceptance of the 

LMA had occurred. BAN A's conduct and statements clearly indicated the original agreement had not 

been modified. 

If the original agreement was still in place, then the Plaintiffs were legally obligated to perform 

as promised. No one argued that BANA had invited the Plaintiffs to apply for the modification which 

could be rejected. The Plaintiffs never received any notice from BANA that BANA accepted the 

LMA until March of 2011. It 1s unclear to the Court that the two year delay could constitute an 

acceptance nunc pro tune, but as explained herein, it makes no difference to the Court's analysis. 

No issues of fact exist as to whether the Plaintiffs would have failed to make the required 

payments under any of the purported offers and alleged agreements. The Plaintiffs, admittedly, had no 

ability to pay and made no attempt to put any payments aside once BANA or other Defendants made a 

demand for payment. The Plaintiffs also admitted that they entered into different modification plans 

after the LMA based upon their inability to pay. 

The Plaintiffs rely on a theory that their performance was permanently excused by the failure 

of BANA to accept a single payment under the terms of the LMA. The Plaintiffs also rely on a theory 

that their performance was excused by the failure of Fay to accept a payment under a modification on 
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a subsequent modification. These theories fail under relevant law for several reasons. 

If, as alleged, the LMA was effective upon mailing, then the breach occurred in 2009. If as 

alleged the LMA was effective in 2011, then the breach occurred in 2011. The Plaintiffs were told that 

BANA would not accept the modified payment in 2009. They understood BANA would not perform 

under the LMA in October of 2009. They failed to bring an action against BANA until November 7, 

2018. The six year statute of limitations in NRS 11.190 would apply. The date of the filing of the 

LMA had no impact on the date of the breach. 

Additionally, if the LMA or subsequent modification was effective, then the Plaintiffs' theory 

of excuse of perfonnance also fails as contract law requires a non-breaching party to elect a remedy in 

a reasonable time. As stated in 17B C.J.S. Contracts § 722, the non-breaching party must accept the 

repudiation and elect a remedy. The non-breaching party must also act promptly and within a 

reasonable time. The Plaintiffs did nothing in either 2009 or 2011. Restitution to the lenders would 

also apply if the Plaintiffs had chosen to accept the repudiations and end the agreement. 

The theory of excuse put forth by the Plaintiffs also ignores the materiality and order of the 

performances under the agreement. A lender materially performs by providing the funds requested 

under the loan. A borrower must then materially perform by making the monthly payments. Further, 

the theory of excuse of performance may delay the need to perform but it does not discharge the duty 

to pay once the performance was demanded. Performance could be demanded as the Plaintiffs did not 

accept the repudiation. 

Contract and mortgage law would also require that the Plaintiffs remain ready, willing and able 

to perform each month. The deposition testimony clearly indicated that the Plaintiffs could not 

perform under any of the offers and modifications of the original agreement. 

The Plaintiffs entered into a bankruptcy after their incomes went down and they had an 
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1 
unanticipated tax bill. The bankruptcy filing indicates that the Plaintiffs believed they were under the 

2 original agreement and represented such to the bankruptcy court. The facts establish that the Plaintiffs 

3 did not have the ability to make the payments under any of the offers or alleged agreements. They 

4 
have failed to pay for over a decade. The Plaintiffs had made no effo11 to tender the missed payments 

5 

under any of the agreements. 
6 

7 
Additionally, as the Plaintiffs did not act upon the failure of BANA or its successors to accept 

8 the payment and repudiate the LMA or modification in a reasonable time, then subsequent agreements 
I 

9 and the bankruptcy could act as an intervening event and excuse any breach of not accepting the 

10 
original LMA payments. The subsequent modifications and agreement to provide a deed in lieu of 

11 

foreclosure would have excused the original alleged breach. 
12 

13 
The failure of the Plaintiffs to repudiate the agreement also allowed BANA or its successors to 

14 demand at a later time that the Plaintiffs perform. Since their performance was merely delayed, the 

15 Plaintiffs became the breaching party once BANA and its successors made a demand for payment and 

16 
payment did not occur. The Plaintiffs tendered very few payments over the course of a decade. The 

17 

18 
Plaintiffs should have offered the payments under the LMA if they believed it was in effect. They 

19 could have preserved any rights they believed they had under the LMA by making a tender after 

20 receiving the notice of default. 

21 Claim preclusion would also apply. The Plaintiffs are not entitled to switch theories depending 

22 
upon what court they are in. BANA would be bound as well by any representations made in the 

23 

24 
bankruptcy proceedings. 

25 Disturbing to the Cou11, the Plaintiffs seem to believe that they can game the system to avoid 

26 repaying the money borrowed and to remain in a house rent free. Albert Ellis Lincicome, Jr. 's 

27 
testimony clearly establishes that the Plaintiffs want more time to continue their free ride. If they have 

28 
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to abuse a mediation program to get more time then so be it. The Plaintiffs' signatures affirming that 

they would be bound by the agreement meant nothing. The Plaintiffs admit to engaging in bad faith. 

Under Jones, the mediated agreement of deed in lieu of foreclosure is enforceable. The 

Plaintiffs admitted that they chose not to enter into the offered terms. The agreement settled all claims 

regarding the mortgage. The Plaintiffs have an obligation under the agreement to surrender the 

property. NRS 40.453 does not apply as argued in other motions. 

The foreclosing defendants substantially complied with NRS 107.080 notice requirements. 

The Plaintiffs were clearly noticed that they were in default and when the foreclosure sale would 

occur. The fact that they disputed the amount of the default did not create any prejudice to them as 

they never intended to make a tender of any amount. The notice provided them the opportunity to file 

an action to stop the foreclosure sale which they then did. They were given an opportunity to file a 

bond and then perform under the agreement they argued was in effect, but then failed to do so. 

Finally, the Court finds that the failure to provide a computation of damages as required by 

NRCP Rule 16 has not been justified. The Plaintiffs failure to provide the computation cannot be 

justified by their counsel's belief that to deal with damages at a later point in time is more economical. 

The epidemic and the Plaintiffs' hectic schedule has no impact on Counsel's determination of 

damages. The Plaintiffs had over two years to comply with the rule. 

The Court also notes that the Plaintiffs were supposed to negotiate in good faith during a 

settlement conference that was ordered. How they could do so without understanding their damages is 

perplexing. Is this just more bad faith? The Court believes that the appropriate sanction is to strike all 

allegations concerning monetary damages from the Complaint as the failure appears to be made in bad 

faith and in an effort to prolong this matter further. 

CONCLUSIONS OF LAW 

16 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I. Sanctions striking allegations the Plaintiffs have suffered monetary damages are 

appropriate as the Plaintiffs have not justified their failure to provide a computation of 

damages pursuant to NRCP Rule 16.1. 

2. The Plaintiffs are not entitled to partial summary judgment. 

3. The Defendants are entitled to summary judgment. 

VI. ORDER 

Therefore, based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and 

ORDERED that BANA''s request for sanctions is GRANTED. The Court strikes all allegations in 

the Complaint that the Plaintiffs have suffered monetary damages. 

IT IS HEREBY FURTHER ADJUDGED and ORDERED that that Plaintiffs' Motion for 

Partial Summary Judgment is DENIED. 

IT IS HEREBY FURTHER ADJUDGED and ORDERED that the Motions for Summary 

Judgment filed by BANA, Shellpoint Mortgage Servicing, Prof-2013 M4 Legal Trust, U.S. Bank, 

National Association as Legal Trustee ("U.S. Bank Trust") and Fay Servicing LLC., are GRANTED. 

17 IT IS HEREBY FURTHER ADJUDGED and ORDERED that BANA's request for NRCP 

18 Rule 54(b) certification as a final judgment is GRANTED. The Court finds no just reason for the 

19 delay. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is 

VACATED. The Court found the pleadings sufficient to enter an order without argument. 

DATED: This 23rd day of June, 2021. 

17 

HON. LEON ABERASTURI 
DISTRICT COURT JUDGE 
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Certificate of Mailing 

I hereby ce1iify that I, 0 \.Jc)<---· 17~ , am an employee of the Third Judicial 
District Court, and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document 
was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lachman, Esq. 
Akennan LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste, 130 
Las Vegas, NV 8~1~6 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las \r egas,"N\i 89117 

DATED: This L-) ;-~ay of __ r-_J_t.1_~--='-··'_, 2021. 

Employee of Hon. Leon Aberasturi 
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WRIGHT, FINLAY & ZAK, LLP 
Darren T. Brenner, Esq. 

2 Nevada Bar No. 8386 
Ramir M. Hernandez, Esq. 

3 Nevada Bar No. 13146 

4 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 

5 (702) 475-7964; Fax: (702) 946-1345 
rhernandez(a),wrightlegal.net 

6 Attorney for Defendants, Prof-2013 M4-Legal Title Trust, by US. Bank, National Association, a 

7 
Legal Title Trustee, Fay Servicing LLC, and Shellpoint Mortgage Servicing, LLC 

8 

9 

THIRD JUDICIAL DISTRICT COURT 

LYON COUNTY, NEVADA 

10 ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

11 

12 

13 

Plaintiffs, 
vs. 

Case No.: 18-cv-01332 
Dept. No.: II 

NOTICE OF ENTRY OF ORDER 

SABLES, LLC, a Nevada limited liability 
14 company, as Trustee of the Deed of Trust, given 
15 by Vicenta Lincicome and dated 5/23/2007 et 

al. 
16 Defendants. 

1 7 and all related cases. 

18 

19 
PLEASE TAKE NOTICE that an ORDER ON BRECKENRIDGE MOTION FOR 

20 
SUMMARY JUDGMENT was entered in the above-entitled Court on the 23rd day of June, 

21 
2021. A copy of which is attached hereto. 

22 

23 

24 

25 

26 

27 

28 

DA TED this 291h day of June, 2021. 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorneys for Defendants, Prof-2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
Title Trustee, Fay ServicingLLC, and Shellpoint 
Mortgage Servicing, LLC 
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2 

3 

AFFIRMATION 

Pursuant to NRS 239B.03/603A.040 

The undersigned does hereby affirm that the foregoing document does not contain any of 

the following information governed by NRS 239B.030 and NRS 603A.040: 
4 

5 

6 

7 

8 

9 

10 

1. Social Security Number; 

2. Driver License Number or Identification Card Number; or 

3. Account number, credit card number or debit card number, in combination with any 

required security code, access code or password that would permit access to the person's 

financial account. 

The term does not include any publically available information that is lawfully made 

available to the general public. 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 29th day of June, 2021. 
WRIGHT, FINLAY & ZAK, LLP 

Ramir M. Hernandez, Esq. 
Nevada Bar No. 13146 
Attorneys for Defendants, Prof2013 M4-Legal Title 
Trust, by US. Bank, National Association, as Legal 
Title Trustee, Fay Servicing LLC, and Shellpoint 
Mortgage Servicing, LLC 

Page 2of3 



CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

3 LLP, and that on this·17DYkay of June, 2021, I did cause a true copy of the foregoing NOTICE 

4 OF ENTRY OF ORDER to be served by depositing a true copy of same in the United States 

5 Mail, at Las Vegas, Nevada, addressed as follows: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Ave. 
Minden, NV 89423 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 

Scott R. Lachman, Esq. 
AKERMANLLP 
1635 Village Center Circle, Ste. 200 
Las Vegas, NV 89134 

John T. Steffen, Esq. 
Matthew K. Schriever, Esq. 
HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson, Esq. 
19 WEDGEWOOD, LLC 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

r Empl4ee of WRIGHT~ IN(A Y & ZAK, LLP 

\ J 
"----~/ 
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CaseNo.: 18-CV-01332 

Dept. No.: II : ' ; . '.. '/ 

\·· 

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

JN AND FOR THE COUNTY OF LYON 

ALBERT ELLIS LINCICOME, JR. and 
VICENT A LINCICOME, 

Plaintiffs, 

VS. 

* * * 

SABES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta 
Lincicome and dated 5/23/2007; FAY SERVICING, 
LLC, a Delaware limited l1iability company and 
subsidiary of Fay Financial, LLC; PROF-2013 M4 
LEGAL TITLE TRUST by U.S. BANK, N.A., as Legal 
Title Trustee; for BANK OF AMERICAN, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016, A Utah 
limited liability company; NEWREZ, LLC, d/b/a 
SHELLPOINT MORTGi\GE SERVICING, LLC 
substituted in for DOE 1; 1900 CAPITAL TRUST II, 
BY U.S. BANK TRUST NATIONAL ASSOCIATION, 
substituted in for DOE 2; MNCM-2018-NPL@, 
substituted in for DOE 3; and DOES 4-10. 

Defendants. 

I. STATEMENT OF THE CASE 

ORDER ON 
BRECKENRIDGE MOTION 
FOR SUMMARY 
JUDGMENT 

On March 18, 2021, Breckenridge Property Fund 2016, LLC ("Breckenridge") filed a Motion 

for Summary Judgment. On April 15, 2021, the Plaintiffs filed an Opposition. On May 10, 2021, 

1 



1 Breckenridge filed a Reply. 

2 II. ISSUE PRESENTED 

3 Should the Comi grant Breckenridge's Motion for Summary Judgment? 

4 

5 III. 

6 

SUMMARY OF DECISION 

The CoUli finds that no genuine material issues of fact exist and Breckenridge is entitled to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

summary judgment as a matter of law. 

IV. PRINCIPLES OF LAW 

A. Standard of Review 

NRCP 56(c) requires a court to enter summary judgment in favor of a paiiy when the 

"pleadings, depositions, answers to interrogatories, and admissions on file, together with affidavits, if 

any, show that there is no genuine issue as to any material fact and that the moving party is entitled to 

a judgment as a matter of law." NRCP 56(c). A genuine issue of material fact exists where the 

evidence is such that a reasonable jury could return a verdict for the non-moving party. Posada v. City 

of Reno, 109 Nev. 448 ( 1993 ). 

When reviewing a motion for summary judgment, the evidence and all reasonable inferences 

drawn from the evidence, must be viewed in a light most favorable to the non-moving party. Richards 

v. Republic Silver Stale Disposal, Inc., 122 Nev. 1213 (2006). Summary judgment is appropriate and 

"shall be rendered forthwith" when the pleadings and other evidence on file demonstrate that no 

"genuine issue as to any material (remains) and that the moving party is entitled to a judgment as a 

matter of law. Wood v. Safevvay, Inc., 106 Nev. 601, 603 (1990). 

B. NRS 40.010 

2 
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28 

NRS 40.010 states, "An action may be brought by any person against another who claims an 

estate or interest in real property, adverse to the person bringing the action, for the purpose of 

determining such adverse claim." 

D. 

E. 

v. 

NRS 111.180 

NRS 111.180 states: 

1. Any purchaser who purchases an estate or interest in any real prope1iy in good 
faith and for valuable consideration and who does not have actual knowledge, 
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse 
rights, title or interest to, the real property is a bona fide purchaser. 

2. No conveyance of an estate or interest in real prope1iy, or charge upon real 
property, shall be deemed fraudulent in favor of a bona fide purchaser unless it appears 
that the subsequent purchaser in such conveyance, or person to be benefited by such 
charge, had actual knowledge, constructive notice or reasonable cause to know of the 
fraud intended. 

NRS 40.250 

NRS 40.250 states: 

A tenant of real property or a mobile home for a term Jess than life is guilty of an 
unlawful detainer when the tenant continues in possession, in person or by subtenant, of 
the property or mobile home or any paii thereof, after the expiration of the term for 
which it is Jet to the tenant. In all cases where real property is leased for a specified 
term or period, or by express or implied contract, whether written or parol, the tenancy 
terminates without notice at the expiration of the specified term or period. 

FINDINGS OF FACT 

. ' .•. ;. ~···'~- ........ ·-.:. .,.. 1:• ....... - "· • . • ,_; .... ; ~ ··~- . ,.· •1: .... , ~- •.. 
1. Jn May of 2007, Vicenta L111c1come financed a property known as 70 R1vers1de Dnve, · 

Dayton Nevada 89403 with a loan in the amount of $381,150.00 secured by a recorded 

deed. The deed of trust identified Sierra Pacific Mortgage Company, Inc. as the lender and 

Mo1igage Electrcnic Registration Systems, Inc. "MERS" as the beneficiary and nominee of 

the lender. Vicenta Lincicome executed documents creating the deed of trust and note and 

understood she had a 30-year maturity date. 

3 
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13 

14 

15 
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17 

18 

19 
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22 

23 

24 

25 

26 

27 

28 

2. On August 15, 2011, MERS recorded an assignment of the deed of trust, transfetTing the 

interest in the deed of trust to BANA, Successor by Merger to BAC Home Loans 

Servicing, LP FKA Countrywide Home Loans Servicing LP. 

3. On November 25, 2015, BANA recorded an assigrunent oftbe deed of trust transfetTing its 

interest to U.S. Bank. 

4. In mid-2008, the Plaintiffs defaulted on the loan making less than ten payments. 

5. In January 2009, the trustee under the deed of trust at the time recorded a notice of default. 

6. In July 2009, BANA offered the Plaintiffs a loan modification agreement "LMA." The new 

loan balance was $417,198.58. The Plaintiffs were provided a post office box to send 

payments. 

7. BANA accepted the first modified payment from the Plaintiffs in person at a BANA branch 

in Carson City on September 1, 2009. The Plaintiffs attempted to make the second 

payment at a BANA Branch but it was rejected as BANA 's computer system did not 

recognize the LMA. The Plaintiffs believe the breach of LMA occurred in 2009 and their 

deposition testimony states they were aware of the breach at that time. 

8. The Plaintiffs made no other attempt to mail the payments. BANA then notified the 

Plaintiffs in October of 2009 stating that the loan had not been modified. However, then 

BANA signed the LMA and recorded it in March of 2011. 

9. In April of 2010, the Plaintiffs filed for Chapter 13 bankruptcy and listed the debt for the 

property at $381,000. The Plaintiffs made no payments at the time of bankruptcy filing or 

during the bankruptcy. The Plaintiffs did not challenge the underlying obligation. 

4 
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I 0. BANA offered the Plaintiffs a modification in April of 2012 but the Plaintiffs made no 

payments on the offer. BANA offered another modification on April 2015 but the loan was 

service released to Fay Servicing prior to the final payment. 

11. In January 2015, the Bankruptcy court terminated the automatic stay as to BANA. A final 

decree was filed by the Bankruptcy Court in July of 2015. 

12. On November 3, 2017, Sables, as trustee under the deed of trust, recorded a notice of 

default. 

13. On December I, 2017, Vicenta Lincicome filed a petition for foreclosure mediation 

assistance in the Third Judicial District Court, 17-CV-01346, naming Sables, U.S. Bank 

and Fay Servicing as interested paiiies. 

14. The Mediator's Statement indicates that Vincenta Lincicome was represented by Geoff 

Giles, Esq. at the Mediation. The Plaintiffs agreed to a Deed in Lieu of Foreclosure. All 

parties signed the statement on April 3, 2018. The Plaintiffs had the opportunity to make 

three payments of $2462.30 as an offered trial period plan. The payments had to be made 

on April I, 2018, May 1, 2018 and June 1, 2018. 

15. The Plaintiffs decided not to make the payments. The Plaintiffs did not provide the deed in 

lieu of foreclosure. A certificate for foreclosure was issued. 

16. The Plaintiffs did not place the required monthly payments in a bank account or escrow 

account. Plaintiffs spent all of their income on either items. Plaintiffs do not have 

sufficient funds to pay off what is owed under any theory as to what instrument controls the 

computation of what is owed. 

17. Jn depositions attached to the Motion for Summary Judgment, the Plaintiffs admitted that 

they could not afford to make payments on the mortgage. The Plaintiffs have never avened 
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VI. 

to the Court that they are ready, willing, and able to perform on the original mortgage or 

subsequent modifications. 

18. The foreclosing paiiy recorded a Notice of Default and Notice of Sale against the subject 

property. 

19. On November 7, 2018, the Plaintiffs filed a complaint for injunctive relief, contractual 

claims and declaratory relief regarding the foreclosure sale of the subject property. 

20. On November 8, 2018, the Plaintiffs recorded a !is pendens on the subject property and 

then filed an Application for Ex Parte Restraining Order, Preliminary Injunction and 

Permanent Injunction with the Court. 

21. On December 31, 2018, the Court entered an order enjoining the foreclosure sale if the 

Plaintiffs posted a bond in the amount of $172,610.67 and additional security in the amount 

of $2, 105.10 per month thereafter. The Plaintiffs did not file the bond. · 

22. The foreclosure sale went forward on January 4, 2019, and Breckenridge purchased the 

property for $294,000.01. 

23. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's purchase of 

the subject property was recorded. 

ANALYSIS 

The Court incorporates the legal findings, factual findings and analysis contained in its 

separate "ORDER DENYING PLAINTIFFS MOTION FOR PARTIAL SUMMARY JUDGMENT/ 

GRANTING MOTIONS FOR SUMMARY JUDGMENT FILED BY BANA, PROF-2013 M4 

LEGAL TRUST, US BANK AND FAY SERVICING LLC." As Breckenridge purchased the subject 

property at the foreclosure sale, Breckenridge is entitled to summary judgment regarding their claims 

to title of the property. 

6 



VII. CONCLUSIONS OF LAW 
1 

2 Breckenridge is entitled to a motion for summary judgment in its favor. 

3 

4 
ORDER 

5 
Therefore, good cause appearing, IT IS HEREBY ADJUDGED and ORDERED that 

6 
Breckenridge's Motion for Summary Judgment is GRANTED. 

7 

8 IT IS HEREBY FURTHER ORDERED that the hearing on Motions set for July 28, 2021 is 

9 VACATED. The Cou1i found the pleadings sufficient to enter an order without argument. 

10 

11 

12 

DATED: This .2Jfc day of June, 2021. 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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4 . (__. 

HON. LEON ABERASTURI 
DISTRICT JUDGE 
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Certificate of Mailing 

I hereby certify that I, () \l u c n~· , am an employee of the Third Judicial 
District Cou1i, and that on this date pursuant to NRCP S(b ), a true copy of the foregoing document 
was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lach.man, Esq. 
Akerman LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste. 130 
Las Vegas, NV 89146 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las Vegas, NV 89117 

DATED: This L) v-,/day of _ ___,_J,___v_l'\.JL.--___ , 2021. 

Employee of Hon. Leon Aberasturi 
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John T. Steffen, Esq. (4390) 
Brenoch R. Wirthlin, Esq. (10282) 

2 Alex R. Velto, Esq. (14961) 
HUTCHISON & STEFFEN, PLLC 

3 10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

4 
Tel (702) 385-2500 

5 Fax (702) 385-2086 
bwirthlin@hutchlegal.com 

6 

7 

8 

9 

10 

11 

Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
Tel (702) 305-9157 
Fax (310) 730-5967 
caseynelson@wedgewood-inc.com 
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 

12 Breckenridge Property Fund 2016, LLC 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

TIDRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332 
VICENTA LINCICOME, Dept No.: II 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; FAY 
SERVICING, LLC, a Delaware limited liability 
company and subsidiary of Fay Financial, LLC; 
PROF-2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for BANK 
OF AMERICA, N.A.; BRECKENRIDGE 
PROPERTY FUND 2016; NEWREZ LLC dba 
SHELLPOINT MORTGAGE SERVICING, 
LLC; 1900 CAPITAL TRUST II, BY U.S. 
BANK TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED MATTERS. 

BRECKENRIDGE PROPERTY FUND 
2016'S MOTION FOR ATTORNEY FEES 

AND COSTS 
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23 

COMES NOW Breckenridge Property Fund 2016, LLC ("Breckenridge"), by and through its 

attorney of record, Hutchison & Steffen, PLLC and hereby submits this motion for attorney fees and 

costs to the Court. This motion is made and based upon the following points and authorities, the pleadings 

and papers on file, the attached affidavits and exhibits, and any oral argument this court may entertain. 

DATED this 19th day of July, 2021. 

1. 

T. teffen 
renoch R. w: hlin (10282) 

Alex R. Velt (14961) 
HUTCHISON & STEFFEN, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
bwirthlin@hutchlegal.com 

Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
caseynelson@wedgewood-inc.com 

Attorney for Defendant, Counterclaimant, and 
Cross-Plaintiff Breckenridge Property Fund 2016, 
LLC 

DECLARATION OF BRENOCH R. WIRTHLIN, ESQ. 

I am partner with the law firm of HUTCHISON & STEFFEN, LLC., counsel of record 

24 for Plaintiff Breckenridge Property Fund 2016 ("Breckenridge") in the above-captioned case. 

25 2. I have personal knowledge of the costs and attorneys' fees expended in this case. 

26 Items contained herein are true and correct to the best of my knowledge and belief. 

27 3. I make this affidavit in support of Breckenridge' application for attorneys' fees and costs. 

28 
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4. Based upon my review ofthe attorneys' fees incurred by Breckenridge from Hutchison & 

Steffen, the total amount of fees of $44,648.00 was both reasonable and necessary. Redacted billing 

records reflecting these fees are attached hereto as Exhibit 6. 

5. During the course of this litigation, Breckenridge's counsel has, among other things, 

drafted and filed pleadings, initial appearance and fee disclosures, multiple pleadings and discovery 

related documents, a motion for summary judgment, and a reply in support of summary judgment. 

Counsel has also been required to prepare for and attend multiple hearings, conduct legal research 

and analysis, communicate with opposing counsel, and engage in client consultation and strategy 

meetings. 

6. The total costs, as outlined in the Memorandum of Costs and Disbursements, were 

$3,788.01. 

7. As set forth in this Motion, Breckenridge and the undersigned believe the fees and costs 

requested are reasonable and necessary, and were reasonably and necessarily incurred in this matter. 

I make this declaration pursuant to the requirements ofNRCP 54(d)(2)(B) and NRCP 68(f) under 

penalty of perjury of the laws of the State of Nevada, and its contents are true and correct to the best of 

my knowledge and belief. 

DATED this 19th day of July, 2021. 

/ 



MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. Introduction. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive, 

Dayton, Nevada 89403 ("Subject Property") that took place on or about January 4, 2019 at which time 

Breckenridge purchased the Subject Property for $294,000.01. 

Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs") formerly owned the Subject 

Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted 

but they ignore that the evidence uniformly confirms that they were in default and received actual 

notice of the same. No amount of distraction about the loan documents or issues of prior loan 

modification can change these facts. There is no dispute that the Plaintiffs were in default at the time of 

foreclosure and received both the Notice of Default and the Notice of Sale. 

Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs' Complaint is that 

the foreclosing lender did not have the ability to foreclose. Plaintiffs conceded that they executed the 

note and deed of trust and were in default of their loan obligations. Discovery has proven that the 

foreclosure complied with NRS, that the Plaintiffs were in default of the loan obligations and received 

both the notice of default and the notice of sale. 

As a result of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the 

Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court 

so found and granted Breckenridge's motion for summary judgment. Breckenridge now seeks attorney 

fees and costs pursuant to applicable statute. 

25 II. 

26 

Statement of Undisputed Facts. 

1. On or about May 23, 2007, Plaintiffs executed a Note and Deed of Trust that was secured 

27 

28 

by the Subject Property. See Exhibit #1. 



2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default 

2 and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

3. On November 7, 2018, Plaintiffs filed a complaint for injunctive relief, contractual 

claims, and declaratory reliefregarding the scheduled foreclosure sale of the Subject Property. 

4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also filed 

an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent Injunction. 

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the 

Subject Property if the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional 

security in the amount of $2, 105 .10 per month thereafter. 

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or 

about January 4, 2019, at which time Breckenridge purchased the Subject Property for $294,000.01, 

relying on the fact that the noticed foreclosure sale was valid because Plaintiff failed to post the requisite 

bond. See Exhibit #4. 

7. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's 

ownership of the Subject Property was recorded. See Exhibit #5. 

8. On December 20, 2019, Plaintiffs filed their Second Amended Complaint, wherein they 

20 brought claims against Breckenridge for Declaratory Relief and Quiet Title. 
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9. Breckenridge subsequently filed a Counterclaim against Plaintiffs through which it 

claims ownership to the Subject Property, seeks to quiet title in its favor, seeks possession of the 

Property, and seeks other monetary damages. 

10. On June 23, 2021, this Court entered its Order on Breckenridge's Motion for Summary 

Judgment ("MSJ Order") granting Breckenridge summary judgment on its claims. 

Ill 
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III. Law and Argument 

A. The law permits an award of attorney fees and costs. 

Nevada law permits an award of attorneys' fees whenever authorized by statute, rule, or contract. See 

US. Design & Const. Corp. v. Int'! Broth. of Elec. Workers, 118 Nev. 458, 462, 50 P.3d 170, 173 (2002). 

NRS 18.010(2) sets forth those situations whereby the Court may properly award attorneys' fees: 

In addition to the cases where an allowance is authorized by a specific statute, the court may make 

an allowance of attorney's fees to a prevailing party: 

Id. 

(a) When the prevailing party has not recovered more than $20,000; or 

(b) Without regard to the recovery sought, when the court finds that the claim, counterclaim, 
cross-claim or third-party complaint or defense of the opposing party was brought or 
maintained without reasonable ground or to harass the prevailing party ... 

Furthermore, NRS 18.010(2) goes on to describe the liberal construction of the provisions: 

The court shall liberally construe the provisions of this paragraph in favor of awarding 
attorneys' fees in all appropriate situations. It is the intent of the Legislature that the court 
award attorney's fees pursuant to this paragraph and impose sanctions pursuant to Rule 11 of 
the Nevada Rules of Civil Procedure in all appropriate situations to punish for an deter 
frivolous or vexatious claims and increase the costs of engaging in business and providing 
professional services to the public. 

Moreover, NRS 18.020 provides: 

Costs must be allowed of course to the prevailing party against any adverse party against 
whom judgment is rendered, in the following cases: 
1. In an action for the recovery of real property or a possessory right thereto. 
2. In an action to recover the possession of personal property, where the value of the 
property amounts to more than $2,500. The value must be determined by the jury, court 
or master by whom the action is tried. 
3. In an action for the recovery of money or damages, where the plaintiff seeks to recover 
m-ore than $2,500. 
4. In a special proceeding, except a special proceeding conducted pursuant to NRS 
306.040. 
5. In an action which involves the title or boundaries ofreal estate, or the legality of any 
tax, impost, assessment, toll or municipal fine, including the costs accrued in the action if 
originally commenced in a Justice Court. 

Nev. Rev. Stat. Ann. § 18.020 (West). 
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As such, an award of attorney fees and costs as requested above is merited on the cited bases. 

Further, the Nevada Supreme Court has recognized that a claim or defense is groundless if it is 

"not supported by any credible evidence at trial." Semenza v. Caughlin Crafted Homes, 111 Nev. 1089, 

1095, 901P.2d684, 687-88 (1995) (citation omitted). There must be evidence in the record supporting 

the proposition that the claim was brought or the defense maintained "without reasonable grounds or to 

harass the other party." Kahn v. Morse & Mowbray, 121 Nev. 464, 479, 117 P.3d 227, 238 (2005). 

Further, the decision to award attorney fees is within the sound discretion of the district court and will 

not be overturned absent a manifest abuse of discretion. Id. 

Breckemidge's claims to superior title in this matter are supported by well-founded Nevada law. 

Breckemidge was not involved with this matter until it purchased the Subject Property at the 

foreclosure sale. Breckenridge took title to the Subject Property pursuant to an NRS 107.080 

foreclosure sale. NRS 107.080 provides in pertinent part, "Every sale made under the provisions of this 

section and other sections of this chapter vests in the purchaser the title of the grantor and any 

successors in interest without equity or right of redemption." 

The majority of the allegations in the Second Amended Complaint allegedly occurred prior to 

the foreclosure sale. Many of these allegations deal with the servicing and attempted 

modifications of the underlying loan by a variety of servicers and beneficiaries. Breckemidge had 

no role in this dispute prior to the foreclosure and cannot be responsible for the supposed actions of 

other entities. Breckemidge' s first involvement in the matter was when it purchased the Subject 

Property at the foreclosure sale. Breckemidge is not a lender, noteholder, or beneficiary of Plaintiffs' 

loan obligations. 

The Plaintiffs failed to meet their burden or provide any evidence that supports their allegations 

the foreclosure sale was not valid. If the Court determines the sale was valid, Breckemidge is entitled to 

t,itle to the Subject Property as well as rent for the time in which Plaintiffs have been in unlawful 

possession of the Subject Property. 
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Breckenridge took title to the Subject Property pursuant to an NRS 107.080 foreclosure sale. 

NRS 107.080 provides in pertinent part: 
5. Every sale made under the provisions of this section and other sections of this 
chapter vests in the purchaser the title of the grantor and any successors in interest 
without equity or right of redemption. Except as otherwise provided in subsection 
7, a sale made pursuant to this section must be declared void by any court of 
competent jurisdiction in the county where the sale took place if: 

(a) The trustee or other person authorized to make the sale does not 
substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is commenced in 
the county where the sale took place within 30 days after the date on which the 
trustee's deed upon sale is recorded pursuant to subsection 10 in the office of the 
county recorder of the county in which the property is located; and 

( c) A notice of lis pendens providing notice of the pendency of the action is 
recorded in the office of the county recorder of the county where the sale took 
place within 5 days after commencement of the action. 

Plaintiffs filed this lawsuit in a last-minute effort to stave off foreclosure in an attempt to retain 

ownership and possession of the Subject Property. Plaintiffs' allegations of wrongful foreclosure were 

not and could not have been established by any legal or factual support. Instead, it is clear that the 

beneficiaries, servicers, and trustee not only substantially complied with NRS 107 throughout the entire 

foreclosure process as required by NRS 107.080(5), but actually strictly complied with those 

requirements. Accordingly, as this Court found, Breckenridge is entitled to an order quieting title in its 

favor pursuant to NRS 111.180(1) which provides: 

Any purchaser who purchases an estate or interest in any real property in good 
faith and for valuable consideration and who does not have actual knowledge, 
constructive notice of, or reasonable cause to know that there exists a defect in, or 
adverse rights, title or interest to, the real property is a bona fide purchaser. 

The beneficiaries, servicers, and trustee have complied with the requirements of NRS 107 by 

providing undisputed evidence that the Plaintiffs were in default of their loan obligations and that the 

Notice of Default and Notice of Sale were properly mailed to the Plaintiffs, facts that Plaintiffs do not 

even dispute. Plaintiffs failed to provide any evidence that the foreclosure sale was defective or that they 

have rights, title, or interest to the Subject Property. Any rights, title, or interest they previously had in 
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the Subject Property has been terminated by way of the valid foreclosure sale. Accordingly, this Court 

found that Breckenridge is entitled to titled ownership because there are no defects in the sale. 

Based upon the lack of a viable claim against Breckenridge, it respectfully submits that it is 

entitled to an award of attorney fees and costs based upon NRS 18.020(b ). 

B. The requested attorney fees are reasonable and satisfy Brunzell. 

The reasonableness of attorney fees is within the Court's discretion as determined by a 

consideration of the following factors: 

1. The character of the work performed; 

2. The work actually performed by the attorney; 

3. The qualities of the advocate; 

4. The result obtained. 

Brunzel! v. Golden Gate Nat'! Bank, 85 Nev. 345, 350, 455 P.2d 31, 33 (1969). 

Here, counsel for Breckenridge prepared various pleadings, responded to Plaintiffs' frivolous 

filings, and was forced to file a summary judgment and reply to dispose of Plaintiffs' claims and obtain 

judgment on Breckenridge's claims. Counsel also spent time investigating the facts of the case, and 

apprising Breckenridge of the status of the case, among other things. While these tasks, and others 

necessary for the representation, were not necessarily legally complex, each required a thorough 

review, legal research, and time to consult with the Client. More than 200 attorney hours were spent on 

these tasks. See Exhibit 6. 

With respect to the qualities of the advocate Breckenridge' counsel, Hutchison & Steffen, LLC, 

is an AV-rated law firm, founded locally in 1996. Id. Matthew Schriever was an associate with 

Hutchison & Steffen and was responsible for the day-to-day handling of the case. Id. Mr. Schriever 

has been in practice since 2007 and is licensed in Nevada. Id. The firm's billing rates are reasonable 

and customary in Clark County, Nevada. See Exhibit 6. 
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v. Conclusion. 

For all these reasons, Breckemidge respectfully requests that this Court grant its Motion for 

Attorney Fees and Costs in its entirety and grant such other and further relief as the Court deems 

appropriate. 

Affirmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding 

document filed in this court does not contain the social security number of any person 

DATED this 19th day of July, 2021. 

43 ) 
1rthlin (10282) 

0 (14961) 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
mschriever@hutchlegal.com 

Wedgewood, LLC 
Office of the General Counsel 
Casey J. Nelson, Esq. (12259) 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
E-mail: caseynelson@wedgewood-inc.com 

Attorneys for Defendant 
Breckenridge Property Fund 2016 LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated 

below, I served a true and correct copy of the BRECKENRIDGE PROPERTY FUND 2016'S 

MOTION FOR ATTORNEY FEES AND COSTS via U.S. Mail to the parties designated below. 

Michael G. Millward, Esq. 
MILL WARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

Christopher A. J. Swift, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and 
US Bank Prof-2013-M4 Legal Title Trust 

D T hi lq+A A ED t s day of July, 2021. 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
Darren T. Brenner, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

An' Employee of HUTCHISON & ST FFEN 
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(E) "MERS" ts Mortgage Electronic Registration Systems, Inc MERS 1s aseparatecorporanon thal xs actmg solely 
as a noUllilee for Lender and Leader's successors and assigns MBRS is the beneficiary llnder th.is Secunty 
Instrument MERS ls orga1UZed and eiastlng under the laws of Delaware, and has an address and telephone 
of l' 0 Box 2026, Fhnt, Miclugan 48501-2026, tel (888) 679-MERS 
(F) "Note" means the pro:rnJssory note mgned by Borrower and dated MA y 2 3, 2 O O 7 
The Note states that Borrower owes Lender 

THREE HUNDRW EIGHTY-GNE THWSAND ONE BUNDRED FIFTY and N0/100-nDo 

Payments and to pay the debt m full not later than JUNE 1 , 2 O 3 7 r.! 
(U S $ 3 81 , 15 O . O 0 ) plus interest Borrower ltas prollllsed 10 pay this debt · g nodic 

(G) nProperty" means the property that JS described below under the heading "Transfer of Rxgnl the P p rty " 
lH) "Loan" means !he debt evidenced by the Note, plus mterest. any prepayment nd le r due 

(r) "Riders" means all Riders to this Secunty Instrument lhal are execuled by Borra The fi o 'ng · e are 
under the Note, and al! sums due under this Security Instrument, plus Interest B 
to be eKecuted by Borrower [check box as applicable] 

[ xk Adjustable Rate Rider l Condoromlum Rider [ l Se n 
I I Balloon Rider J Planned Unit Developm 'der ix ] 0 (s) (specifyJ 
[ ] l-4 Family Rider J Biweekly Payment Rider I T REST ONLY RIDER 
[ ] V A Rider 

(J) "Appbcable Law" means all controlllng applicable fetle , 
admmistratJ.ve rules and orders (that bave the effect of law) as 
opuuons 

te and local statutes, regulations, ordmances and 
1 s all apphcable final, non-appealable judicial 

es, fees, assessments and other charges 
lation, homeowners assocratlon or swular 

(K.) ''Community Association Dues, Fees, and .Asses'"'-l"::ai.ll"
that are Imposed on Borrower or the Property by a co mZ1 
Ot'g'imlzation () 
(.L) "Electronic Funds Transfer" meaos any tr o f1 o than a transaction originated by check, draft, 
or s1mtlar paper Instrument, which 1s inilxated thro el c terrrunal, telephonic instrument, computer, or 
magnetic tape so as to order, wstruct, or au o instituuon to debit or credit an account Such term 
Includes, but IS not l!nuted to, pomt-of-saI ansfers, to ed teller machine U"ansaciloDS, transfers uunated by 
telephone, wire transfers, and a~aied c ghous ers 
(M) "Escrow Items" means ~""'ile$ijdes m Seclton 3 
(N) "Misc~llanoous Proceed • e o · n, settlement, award of damages, or proceeds paid by any 
tturd party (other fuan ins pr eedS ai under the coverages described m Section 5) for (1} damage to, or 
destroctxon of, the Prope ( o o other talong of all or any part of the Property, (lll) conveyance 
In lieu of condemnation, r (' mi ental:lons of, or omissions as to, the value andlor condition of the 
Property 
(0) "Mortgage Insuranc " ea 
(l') "l'enodic Paym,..,.._,-,.,..., 

nee prolectmg Lender agajnsl the nonpayment of, or default on, the Loan 
e larly scheduled amount due for ~) principal and mterest under the Note, 

plus (11) any amoun 
(Q) ":RESPA" me 
regulation, Re tio 

3 of tb1s Securlfy Instrument 
t te Settlement Procedures Act (12 U.S C §2601 et seq) and its llllplementmg 
R Part 3500), as they might be amended from Ume to tlll1e, or any additional 

Ol'-ml!uta1tmn that governs lhe same subject matter As used ia this Secunty Inslrument, 
uirements and restricllons that are imposed in regard to a "federally related mortgage 

e Loan not qualify as a "federally related mortgage loan" under RESPA 
Interest of Borrower" means any party that has taken title to the Property, whether or not that 

~--.. -·~ uwer's obllga!mns under the Note and/or this Security Instrument 

Loan No: 0000479436 
NEV mgle Fanuly-F=c MaelFreddtc Mac UNlFORM INSTRUMENT with MERS Form 3029 1101 
DRAW MERS NV CVL DT 2 WPF (Ol01DOCS\DEEDS\CVL\NV_MERS CVL) {pa~:2 of13 pages) 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of tlus Secunty Instrument 1s MERS (solely as nonunee for Lender and Lender's succes 
aSStgns) and the successors and assigns of MERS Tlus Security Instrument secures to Lender (i) the repa 
of the Loan, and all renewals, extensions and mod1ficatJons of the Note, and (ii) the performance o Barro 

05/25/2007 
003 of 20 

covenants and agreements under this Security Instrument and the Note For tins purpose, Borrow """--~•·•·" 

grants and conveys to Trustee, m trust, with power of sale, the followmg descnbed property lo 
COUNTY of LYON 

[Type of Recording Junsd1ctionJ (Name of Recording Junsr)l¢tip 
LEGAL DESCRIPI'ION ATTACHED HERETO AND MADE A PART HEP.EDF AS """-'=..LJ-~ 

w!uch currently has the address of 
DAYTON 

70 RIVERSIDE DRI 
[City], Nevada 8 

!Street], 

("Property Address") 

TOGETHER WITH a11 the nnprovemeuts now or hereafter erec o operty, and all easements, 
appurtenances, and fixtures now or hereafter a part of the perty All replacemenls and additions shall also be 
covered by this Security Instrument All of the foregoing is r d to in this Secunty Instrument as the "Property " 
Borrower understands and agrees that MERS holds only lega · to the interests granted by Borrower in this 
Security Instrument, but, 1f necessary to comply with law to RS {as nominee for Lender and Lender's 
successors and assigns) has the nght to exercise any or , Including, but not Jimlted to, the ngbt 
to foreclose and sell the Property, and to take any acuo eq der mcluding, but not limited to, releasing 
and canceling Uus Secunty Instrument () . 

BORROWER COVENANTS that Borrower~! 11 of the eslate hereby conveyed and bas the right 

Borrower warrants and will defend generall e title t e perty agamst all clalms and demands, subject to any 
to grant and convey the Property and thagpe i nencumbered, except for encumbrances of record 

encumbrances of record {:) . 

THIS SECURITY INS R c 1iJ onn covenants for national use and non.uruform covenants 
with lumted vanatJons by te a uruform security instrument covenng real property 

1 Payment of Prm 
shall pay when due the 
and late charges due 
Payments due under 
or other instrument r e 
unpaid, Lender 
be made in aneYUI"lrlcrre 

and Lender covenant and agree as follows 
crest, crow Items, Prepayment Charges, and Late Charges. Borrower 

interest on, the debt evidenced by the Note and any prepayment charges 
ate orrower shall also pay funds for Escrow Items pursuant to Sechon 3 

s Secunty Instrument shall be made m U S currency However, lf any check 
er as payment under the Note or this Security Instrument is returned to Lender 

y or all subsequent payments due under the Note and flus Security Instrument 
followmg forms, as selected by Lender (a) cash, (b) money order, (c) certified 

r's check or cashier's check, proVJded any such check is drawn upon an msutuuon 
e J.IlSur ya federal agency, instrumentality, or entity, or (d) Elecl.ronic Funds Transfer 

deemed received by Lender when received at the locanon designated m the Note or at such 
e designated by Lender In accordance with the notice provisions in Sec1ion 15 Lender may 

return any p t or parllal payment If the payment or partial payments are insufficient to bring the Loan current 
nder may a c pt any payment or partial payment msuffiCient to bnng the Loan current, without WiUYer of any 

here e or prejudice to 1ts rtghts to refuse such payment or partial payments in the future, but Lender 1s 

Loan No: 0000479436 
NEVADA-·Smgle Family-Fl!nl!te Mae/Freddio Mac UNIFORM INSTRUMENT with MERS F~mn 3-029 1/01 
DRAW MERS NV CVL DT 3 WPF (OJOlDOCS\DEEDS\CVL\NV _MERS CVL) (pagt: J of 13 pages) 
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not obhgated to apply such paymenls at the time such payments are accepted If each Perwdlc Payment ls applied 
as of Jfs scheduled due date, then Lender need not pay interest on unapplied funds Lender may hold such unap lied 
funds unlll Borrower makes payment to bring the Loan current If Borrower does not do so wllhm a reas n ble 
period of time. Lender shall either apply such funds or return them to Borrower If not applied earlier, such 
will be applied to the outstanding prmctpaJ balance under the Note unmedtately pnor to foreclosure offset 
clwn which Borrower might have now or m the furure against Lender shall relieve Borrower from m, __ .• ,,-><= 
due under the Note and tins Secunty Instrument or performing the covenants and agreements 
Secunty Instrument 

2. Application of Payments or Proceeds. Except as otberwtSe descnbed m this S 
accepted and applied by Lender shall be apphed m the followmg order of priority (a) interes 
(b) pnnopal due under the Note, (c) amounts due under Secuon 3 Such payments shall b 
Payment in the order ht which it became due Any remairung amounts shall be ap[)bed 1 a 
to any other amounts due under tl11s Security Instrument, and then to reduce the prl c1 al bala 

If Lender recetves a payment from Borrower for a delinquent Periodic a: me t hicli 111 es a su C1ent 
amount to pay any late charge due, the payment may be apphed to the pay n late charge If 
more than one Periodic Payment is outstanding, Lender may apply ayment rec Borrower to the 
repayment of the Penodtc Payments if, and to the extent that, each pa ent can be p To the extent that 
any excess eJas!s after the payment JS apphed to the full payment of e or more Pen Payments, such excess 
may be applied to any late charges due Voluntary prepayments shall lied firs o any prepayment charges 
and then as descnbed lll the Note · 

Any appbcaoon of payments, msurance proceeds, or 
shall not extend or postpone the due date, or change the---~---~-

3. Funds fur Escrow Items. Borrower shall pay to Len o the day Periodtc Payments are due under the 
Nole, untll the Note Is paid m full, a sum (the "Funds") to !\'lde r ment of amounts due for (a) taxes and 
assessments and other items which can attam priority ov rlty s ent as a lien or encumbrance on the 

required by Lender under Secuon 5; and (d{¥ortga e nc emiums, if any, or any sums payable by 
Property, {b) leasehold payments or ground rents on ro a ' (c) premiums for any and all insurance 

Borrower to Lender 111 lieu of the payment of Mo1 e In r c ll emiums in accordance with the provisions of 
Section 10 These items are called "Escrow Items A n a or at any tune during the term of the Loan, 
Lender may require that Cosnmumty Assooa · n es, e and Assessments, If ruiy, be escrowed by Borrower, 
and such dues, fees and assessments shall b Escrow orrower shall promptly furmsb to Lender all notices 
of amounts to be paid under this ~on pay Lender the Funds for Escrow Jterus unless Leader 
waives Borrower's obllgatlon ;piy, e or all Escrow Items Lender may waive Borrower's 
ob!Jgabon to pay to Lender F d fo o terns at any tune Any such waiver may only be m wrltmg 
In the event of such waiver 1rectly, when and where payable, the amounts due for any Escrow 
Items for which. paymen o been ed by Lender and, if Lender requires, shall furnish to Lender 
receipts evidencing such p e Wlt s h tune period as Lender may require Borrower's obltgatlon to make 
such payments and to prov! Is sh r all purposes be deemed lo be a covenant and agreement contained 
in tlus Security Instrumen e "covenant and agreement" ls used 111 Secuon 9 If Borrower !s obligated 
to pay Escrow Items p su t a waiver, and Borrower fails to p<ty the amount due for an Escrow Item, 
Lender may exeros i rights r Section 9 and pay suclt amount and Borrower shall then be ohhgated under 
Section 9 to repay to der any h amount Lender may revoke the waiver as to any or all Escrow Items at any 
time by a notice ive e w11h Section 15 and, upon such revocation, Borrower shall pay to Lender all 
Funds, and s t are then required under thl3 Section 3 

Lend r may, tune, collect and hold Funds m an amount (a) sufficient to pernut Lender to apply the 
al e e spec der RESP A, and (b) not to exceed the maximum amount a lender can reqmre under 

P Le all estimate the amount of Funds due on t!te basis of c:urre1tt data and reasonable estimates of 
Escrow Items or otherwise Jn accordance with Applicable Law 
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The Funds shall he held in an msttlution whose deposits are msured by a federal agency, mstrumentahty, or 
entity (inclu.dmg Lender, if Lender is an mstltlltlon wllose deposits are so lIISllred) or in any Federal Home Loan 
Bank Lender shall apply the Funds to pay the Escrow Items no later than the tnne specified under RESPA der 
shall not charge Borrower for holdmg and applymg the Funds, annually analyzing the escrow account, or v g 
the Escrow Items, unless Lender pays Borrower interest on the Funds and App!J.cable Law perIDils Lender to 
such a charge Unless an agreement JS made m writing or Applicable Law reqm.res interest to be paid '"""'l<'·~h.:i.. 
Lender shall not be reqllired to pay Borrower any mterest or eammgs on the Funds Bo1T0werand er e 
m wntmg, however, that wterest shall be paid on the Funds Lender shall give to Borrower, g ge, an 
annual accountmg of the Funds as reqwred by RESP A 

If there fs a surplus of Funds held in escrow, as defined under RESPA, Lender sh cc unt to wer 
fot the excess funds m accordance with RESPA If there is a shortage of Funds held m ow, s e under 
RESPA, Lender shall oollfy Sorrower as reqmred by RESPA, and Borrower shal 
necessary lo make up the shortage in accordance with RESPA, but tn no more than 
u a deficiency of Funds held in escrow, as defined under RESPA, Lender shall no' Borrow r as teqm ed by 
RESPA, and Borrower shall pay to Lender the amount necessary to e de ct~ .... "-"" .. ,.. 

RESPA, but m no more than 12 monthly payments 
Upon payment in full of all sums secured by lllls Security I 

Borrower any Funds held by Lender 
4. Charges; Liens Borrower shall pay all taxes, assessments, hnposiuoos atlrlbutable 

to the Property which 1:3n attain pnorlty over this Secunty Instrument, l.ell:!;~ncl1{l-'1Jtn"IJMDis or ground rents on the 
Property, lf any, and Community Associauon Dues, Fees, d Assessments, o the extent that these items 
are Escrow Items, Borrower shall pay them m the manner ed in Secllon 3 

Borrower shall promptly discharge any lien winch has pn ver this Secunty Instrument unless Borrower 
(a) agrees in wr1tmg to the payment of the ohltgabon secure the e a manner acceptable to Lender, but only 
so long as Borrower is performing such agreement. ( tbe e m good faith by, or defends agamst 
enforcement of the hen in, legal proceedings wluch m de operate to prevent the enforcement of the 
hen while those proceedmgs are pending, but'biJ!y un l s are concluded, or (c) secures from the 
holder of the hen an agreement satisfactory to Yer su o e lten to dus Secunty l':llstrument If Lender 
detennmes that any part of the Property Js subject attam pr10rity over this Secunty Instrument, 
Lender may give Borrower a notice identlfyi lie 10 days of the date on wluch that not.tee is given, 
Borrower shall sallsfy the hen or take one r ore of e ons set forth above m tlus Section 4 

Lender may require Barro to pa one-tmi harge for a real estate tax verlficatfon and/or reportmg 

S Property Insuran • o e e !Illprovements now existing or hereafter erected on the 
service used by Lender JU con selS nan 

Property U!Sured against lo luded witbtn the term "extended coverage," and any other .hazards 
mduding, but not limited t e s an o s, for which Lender reqrures insurance This insurance shall be 
ma.mtamed in the amount c dtng e t.lble levels) and for the perlods that Lender requires What Lender 
requires pursuant to the p senl can change during the term of fue Loan The msurance carrier 
providing the insurance sh by Borrower sub1ect to Lender's right to disapprove Borrower's choice, 
winch nght shall not b e unr bly Lender may require Borrower to pay' in COlUlectton with this Loan, 
either {a) a one-tun ood zone deternunation, cerufication and tracking services, or (bj a one-time 
charge for flood :i:on etermma and certification services and subsequent charges each tune remappings or 
SJmilar changes r s nably m1ght affect such determl.natmn or certification Borrower shall also be 
responsible t y fees unposed by the Federal Emergency Management Agency m connect.ton with 
the reYiew o ne detennination resultmg from an obJectlon by Borrower 

If o er fails aintam any of the coverages descnbed above, Lender may obtam insurance coverage, 
iU n 's o o d Borrower's expense Lender is under no obligat!orr to purchase any particular type or amount 
of cov g The o • such coverage shall cover Lender, but nught or mighl not protect Borrower, Borrower's 
equily in t pe , or the contents of the Property, against any risk, hazard or llab11:Jty and might provide greaJer 
or lesser cov ra e than was previously in effect Borrower acknowledges that the cost of the insurance coverage 

obtained ht significantly exceed the cost of l!ISurance that Borrower coald have obtained Ally amounts 
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disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Secunty 
Instrmneot These amounts shall bear mterest at the Note rate from the dale of disbursement aod shall be pay: fo, 
with such Interest, upon notice from Lender to Borrower requesting paJn;ient 

All' .insurance policies required by Lender and renewals of such policies shall be subject to Lender's rl t o 
disapprove such pohctes, shall Include a standard mortgage clause, and shall name Lender as mortga and/o 
an addillonal loss payee and B()lTower further agrees to generally assign nghts to insurance proceeds 
of the Note up to the amount of the outstanding loan balance Lender shall have the tight to hold 
renewal cert!ficales If Lender requires, Borrower shall promptly give to Lender all recefpts of jdliltel:plaiij!S 

renewal nonces If Borrower obtains any form of Insurance coverage, not o1herwlse required b 
to, or destruclJ.on of, the Property, such policy shall include a standard mortgage clause and 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally 
proceeds to the holder of the Note up to the amount of the outstanding loan. balance 

In the event ofloss, Borrower shall give prompt notice to the insurance carrier 
proof of loss if not made promptly by Borrower Unless Lender and Borr oth 
insurance proceeds, whether or not the "l!Ilderlymg insurance was reqmrewnv ..h"'111 

or repair of the Property, if lhe restoration or repatr 1s economically fe 
During such repair and restoration penod, Lender shall have the right o 
has had an opportumty to mspect such Property to etisure the work een complet d 
provided that such mspection shall be undertaken promptly Lender a 
restorallon in a smgle payment or m a senes of progress payments as the r·1t---..,_,.,.,n. 0 1 

JS made In wnting or Applicable Law reqwres mterest lo b d on such ms proceeds, Lender shall not be 
required to pay Borrower any interest or earnings on such p Fees for public adjusters, or other tbltd parties, 
retained by Borrower sh.all not be paid out of the lilSUJ.lllce pro d shall be the sole obligation of Borrower 
If the restoratmn or repa!I' lS not economxc-.illy feasible nde ' ity would be lessened, the insurance 
proceeds shall be applied to the sums secured by tills Sec en ether or not then due, with the.excess, 
if any, paid lo Borrower Such msurance pro~ sh e a! e order proVlded for m Section 2 

If Borrower abandons the Property, ~r may , oil d settle any available msurance clabn and 
related matters If Borrower does not respond wl~da a ce from Lender that the msurance camer has 
offered 10 settle a claun, the.a Lender may negolJ.a se clann The 30-day penod will begin when the 
nonce is given In either event, or rl' Lender uir ili rty under Section 22 or otherwise, Borrower hereby 
asstgns to Lender (a) Borrower's rights to 1 eds man llil1ount not to exceed the amounts tmpaJd 
under the Note OT tlus Secunty fos ent, (b) any r of Borrower's nghts (otb.er than the nght to any refund 
of unearned prenuums paid by w. ce pohcies covermg the Property, insofar as such nghls 
are appbcab1e to the coverag o th 11 may use the insurance proceeds either to repatr or restore 
the Property or to pay am t u d u r e Note or tlus Secur.lty Instrument, whether or not then due 

6 Occupancy. rr w ccu , e bhsh, aad use the Property as Borrower's pnncipal residence 
withm 60 days after the c on · Security Instrument and shall contrnue to occupy the Property as 
Borrower's pnnclpal resid o t leas year after the date of occupancy, unless Lender otherwise agrees In 
wn!JJlg, w1uch consent sh easonably withheld, or unless exlenualing cm;umstances exist whlch are 
beyond Borrower's c 

7 Preservati n ce and Protection of the Property; Inspections Borrower shall not destroy, 
damage or nnpa1r th w the Property to deteriorate or commit waste on the Property Whether or not 
Borrower IS res1 g ty, Borrower shall roamtam lhe Property in oroer to .Prevent the Property from 
detenoratm t:-m~~~in-'i~ue due to 1ts condition Unless it Is delermmed pursuruit to Section 5 lltat reprur 

· cally feasible, Borrower shall promptly repm the Property if damaged to avoid further 
damage. ance or condemnation proceeds are paid m connecuon with damage to, or fue taking 
, orrower shall be responsible for repamng or restoring the Property only 1f Lender has released 

sue ses Lender may disburse proceeds for the repairs and restoration jn a single payment or 
Ill a serl o mgr ss payments as the work ls completed If the insurance or condetnnallon proceeds are not 
sufflclent to e air or restore the Property, Borrower JS not relieved of Borrower's obligal!on for the compleuon 

such <ep • r restoraltan 

Loan No: 0000479436 
NEV mgle Fanuly-Fl!llntc Mae/freddic Mao UNIFORM INSTRUMENT with MERS Form 3029 1/0l 
DRAW MBRS NV CVL DT 6 WPF (OlfrlDOCS\DEF.DS\CVL\NV_MERS CVL) [pa~ 6 ofl:J p11gcs) 

BRECK000036 



11111rn1u11~ 1111111111 m11m111111 · 

,----·, 
} 
I 

407150 05/25/2007 
007 of20 

Lender or its agent may make reasonable entries upon and mspechons of the Property If it bas reasonable 
cause, Lender may lnspect the mtenor of the improvemen1s on the Property Lender shall give Borrower notice at 
the IJJne of or pnor to such an interior mspectton spectfymg such reasonable cause 

8 Borrower's Loan Appl1cation. Borrower shall be m default If, dunng the Loan appl1cation pro 
Borrower or any persons or enuues actmg at the direction of Borrower or with Borrower's knowledg 
gave matenaily false, nusleading, or maccurate mfurmallon or statements to Lender (or falled to pr 
wtth. material mfonnatlon) m connectmn wifu tlte Loan Material representations mclude, but ru:s;.-no~= 
representallons concerning Borrower's occupancy of the Property as Borrower's pnnclpal res1m-n,,,--....... 

9 Protection of Lender' s Interest in the Property and Rights Under thls Scenri 
Borrower fails to perform the covenants and agreements contained in tlus Secunty lnstrumen , 
proceedmg that mlght s1gnillcantty affect Lender's mterest in the Property and/or rt un 
Instrument (such as a proceedmg In bankruptcy, probate, for condemnation or forfeit 
which may attam pnonty over thls Security Instrument or to enforce laws or re 
abandoned tht Property, then Lender may do and pay for whatever lS n~ason or a r nate to 
Interest In 1he Property and rights under t1us Security Instrument, mclu ectini;"'uut<W-<LW,c0>0 

of the Property. and securing and/or repalrlng the Property Lender's ons can mcl e, e not limited to 
(a) paymg· any sums secured by a lien winch has pnority over this Sec r ty Instrument, ( appeanng in court, and 
(c) paymg reasonable attorneys' fees to protect 1ts interest m the r erty and/or ts undex: this SectU"lty 
Instrument, mcluding its secured position m a bankruptcy proceeding e nng the erty includes, but Is not 
bm!ted to, enteruig the Property to make repairs, change loclcs, replace or o and wmdows, dram water 
from pipes, eliminate buildmg or other code v10lations or d erous condmons, ave utilities turned on or off 
Although Lender may take action under this Secaon 9, Le es not have to do so and .is not under any duty 
or obhgation to do so It ls agreed that Lender Incurs no Jiabill o ot takmg any or all actions authorized under 
this Section 9 

Any amounts disbursed by Lender under this Se bee ddiuonal debt of Borrower secured by 
tlus Security Instrument These amounts shall bear 1nle e ate te from the date of disbursement and shall 
be payable, with such Jnterest, upon nonce f~ Lend r o equestlag payment 

If this Secunty Instrument ls on a leaseiiol , orro e h omply w1th all the provisions of the lease If 
Borrower acqmres fee title to the Property, the leas o ee tltle shall not merge unless Lender agrees to 
the merger m wrltmg 

10. Mortgage lmu:rance. If Len a ge lnsuraAce as a condiuon of maktng the L-Oan.. 
Borrower shall pay the prenuuro~quire e Mortgage Insurance In effect If, for any reason, the 
Mortgage Insur.mce cuverage r ~ L o be ivailab~e from the mortgage msurer that previously 
provided such msnrance and o o a eq ake separately deSJgnated payments toward the prenuums 
for Mortgage Insurance, all p premiums required to obtain coverage substantially equrvalent to 
the Mortgage Insurance r vi ffec , t cost substantially eqmvalent to the cost to Borrower of the 
Mortgage Insurance previ s e , om an alternate mortgage insurer selected by Lender Jf substantially 
equivalent Mortgage fosu c erage l available, Borrower shall continue to pay to Lender the amount of 
the separately designated were due when the insurance coverage ceased to be m effect Lender will 
accept, 11Se and ret a en a non-refundable loss reserve m lieu of Mortgage Insurance. Such loss 
reserve shall be non dabl , n twfthstandlng the fact that the Loan ts ul!l:mately pru.d in full, and Lender shall 
not be required to p y 1nterest or earumgs on such loss reserve Lender can no longer require loss 
reserve payrnen tf e s ce coverage (m the amount and for fue penod that Lender requrres) proVJded 
by an htsur s ct again becomes available, ls obtained, and Lender requires separately designated 
payments d ili s for Mortgage Insurance If Lemler required Mortgage Insurance as a ctmdiuon of 

g an and wer was required to make separately designated payments toward the premimns for 
t e In e, Borrower shall pay the premmms required to mamtam Mortgage lnsurance Jn effect, or to 

n-re le loss reserve, unul Lender's requirement for Mortgage Insl!rance ends ln accordance with 
eeme t between Borrower and Lender providing for such termmillmn or until terminalloa is requtred 
aw Notblng m t1us Secuon 10 affects Borrower's obligation to pay mterest at the rate provided m 
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Mortgage Insurance reunburses Lender (or any entity that purchases the Note) for certain losses it may mcur 
if Borrower does not repay the Loan as agreed Borrower ts not a party to the Mortgage Insurance 

Mortgage ins'1rers evaluate the\r total .risk on all such insurance 1n force from time to tune, and m ter 
into agreements with other parties that share or modify therr nsk, or reduce losses These agreements are on e 
and cond1uons 1hat are satisfactory to !he mortgage msorer and the other party (or parties) to these a 
These agreements may req111te the mortgage insurer to make payments usmg any source of funds th 
msurer may have available (which may mclude funds obtained from Mortgage Insurance premi 

As a result of these agreements, Lender, any purchaser of the Note, another lnsurer, any w.11~F!ll'. 
enflty, or any affiliate of any of the foregoing, may rece1ve (directly or Indirectly) amount 
might be characterized as) a portmn of Borrower's payments for Mortgage Insurance. In 
modifying the mortgage insurer's nsk, or reducing losses If such agreement provides 
takes a share of the insurer's risk in exchange for a share of.the premiums p31d to th~r, e ement JS 

often termed "captive reinsurance " Further 
(a) Any such agret1nents will not affect the om.aunts that Borrower has eed to p for Mortgage 

Insurance. or any other terms ofthci Loan. Such agreements will no ' the rower will owe 
for Mortgage Insurance, and they will not entitle Borrower to fund 

(b) A:n.y such agreements will not a:fl'ect the rights Borrower respect to the Mortgage 
Insurance under the Homeowners Protection Act of 1998 or any ts may include the nght 
to receive certain disclosures, to request and obtain cancellation f e Mort Insurance, to have the 
Mortgage Insurance termm.ated autamaucally, and/or to receive e o any Mortgage Insurance 
premro.m.s that were unearned at the tune of su.ch can tion or tertnin • • 

11 Assigmnen.t of Miscellaneous Proceeds, Foli1 All Mis~llaneous Proceeds are hereby assigned 
lo and shall be pald to Lender 

If the Property is damaged, such Miscellaneous P e apphed to restoration or repair of the 
Property, 1f the restoratlon or repair is econoffilcally f1 Le er security JS not lessened Dunng such 
repatr and restoration penod, Lender shall have the n t o h a cellaneous Proceeds until Lender has had 
an opportumty lo inspect such Property toe• the k be mpleted to Lender's sa!Isfaction, proVJded 
that such mspectlon shaU. be undertaken protii]it Lend r a y for the repairs and restoration in a single 
disbursement or 1n a series of progress payments as e or pleled Unless an agreement is made m WrJtmg 
or Applicable Law requires interest to be pai ch laneous Proceeds, Lender shall not he reqwred to pay 
Borrower any interest or earnings on such eeds If the restoratton or repair lS not econom1caUy 
feasible or Lender's secunty wo~be I ellaneous Proceeds shall be applied to the sums secured 
by tins Secu.nty Jnstnunent, w W o ot 1he excess, if any, paid to Borrower Such Miscellaneous 
Proceeds shall be applied 111 e o ectlon 2 

In the event of a tot· or loss m value of the Property, the Miscellaneous Proceeds shall 
be applied to the sums se u trument, whether or not then due, with the excess, if any, paid 
to Borrower 

In the event of a par g, d aon. or loss in value of the Property In wluch the fair market value 
of the Property immed1at partial taklng, destruction, or loss m value JS equal to or greater than the 
amount of !he sums s ty Instrument unmediately before the partial taking, destruction, or loss 
m value, unless Borr er and n er otherwi.se agr~ m wntmg, the sums setured by this Security Instrument shall 
be reduced by the o t of the cellaneous Proceeds mulbphed by !fie followmg fraction {a) the total amount 
of the sums secu d fore lhe partla.J. takmg, destruction, or loss in value divided by (b) the fair market 
value of the y before the parb.al laking, destruction, or loss m value Any balance shall be paid 

e e ent of a 'al lakmg, destruction, or loss In value of the Property in wb1ch the farr market value 
ediate1y before the partial taking, deslrucflon, or loss In value 1s less than the amount of the 

e tely before the partial taklng, destruction, or loss in value, unless Borrower and Lender 
m ritlng, the Miscellaneous Proceeds shall be applied to the smns secured by this Secunty 

e er or not the sums are then due 
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If the Property is abandoned by Borrower, or 1f, after notice by Lender to Borrower that the Opposing Party 
(as defined m the next sentence) offers to make an award to settle a claim for damages, Borrower fa1ls to respond 
to Lender withm 30 days after the date the notlce zs given, Lender is authorized to collect and a the 
Misc.ellaneuus Proceeds either lo restoration or repm of the Property or to the sums secured by Uns S ity 
Instruinent, whether or not then due "Opposing Party" means the third party that owes Borrower MJscellan o 
Proceeds or the party against whom Borrower has a nght of actton m regard to Mli>ceilan.eous Pro 

Borrower shall be in default rf any act.ton or proceedmg, whether ovil or crlminal, ls begun 
Judgment, could result m forfeiture of the Property or other matenal unpamnent of Lender's mt 
or rights under this Secunty Instrument Borrower can cure such a default and, if accel 
remstate as provided m Secllon 19, by causing the action or proceeding to be disuussed 
Lender's judgment. precludes forfeiture of the Property or other material impairment of en 's In the 
Property or rlghts under tlus Secunty lastrument The proceeds of any award or ~ that are 
attributable to the unparrment of Lender's interest in the Property !ll'e hereby assign d sh e al -nder 

All Mtscellaneous Proceeds that are not applied to restoration or re air of th operty I be appl:ted in 
the order provided for m Sectinn Z 

12 Borrower Not Released; Forbearance By Lender Not a iver Extens tune for payment 
or modification of amortlzatton of the sums secured by tius Secunty ument gran d y Lender to Borrower or 
any Successor In Interest of Borrower shall not operate to release ability of Bo o er or any Successors m 
Interest of Borrower Lender shall not be required lo commence pro e s against Successor m Interest of 
Borrower or to refuse to extend tune for payment or otbeIWJSe modtfy o n f the sums secured by this 
Security Instrument by reason of any demand made by ongmal Barro any Successors In Interest of 
Borrower Any forbearance by Lender m exercising any h r remedy including, without 11mitat10n, Lender's 
acceptance of payments from tlurd persons, entlties or Succe Interest of Borrower or In amounts less than 
the amount then due, shall not be a waiver of or preclude f any right or remedy 

13 Jomt and Several L111bihty; Co-signers; 19'1 igns Bound Borrower covenants and 
agrees that Borrower's abhgatlons and habihty shall be. fut owever, any Borrower who co-SJgns this 
Security Instrument but does not execute lhe~te {a c s ") is co-slgmng this Security Instrument only 
to _mortgage, grant and convey the co-s1gner 1sillt5in e ro under the terms of this Secunty Instrument, 
{b) is not personally obligated to pay the sums sec · S "ty fus1!11ment, and (c) agrees that Lertder and 
any other Borrower can agree to extend, m , or make any accommodatzoIIS with regard to the terms 
of tlus Secunty Jnstnrment or the Note WI t the c s consent 

SubJed to the provis10ns ¢,__Sectio 8. any c essor m Interest of Borrower who assumes Borrower's 
obligations under thiS Securl ~ ent ltin a d zs approved by Lender, shall obtain all of Borrower's 
nghts and benefits under tbJs e u B ower shall not be released from Borrower's obl1gatzons and 
liablli.ty under tlus Secu Lender agrees to such release m vmting The covenants and 
agreements of this Securl except as provided m Section 20) and benefit the successors and 
assigns of Lender 

14. Loan Charges ay c Borrower fees for serv:tces performed In connection with Borrower's 
default. for the purpose o n ender's interest in the Property and nghts under thIS Security Instrument, 
mcludlng, but not Ii e a e ' es, property mspection and valuation fees In regard to any other fees, the 
absence of express a I onty lo SeC1JJ'lty Instrument to charge a specific fee to Borrower sh.all not be construed 
as a prolubitlon on chargm f sucb fee Lender may not charge fees that are expressly prohibited by this 
Secunty Ins t o b le Law 

If the o 1s bJ law which sets maxnnum loan charges, and that law is finally mterpreted so 1hal 
the mteres other charges collected or to be collected 111 connection with the Loan exceed the pernutted 
I { any su charge shall be reduced by lhe amollll.t necessary to re<luce the charge to the pernntted 

sums already collected from Borrower which exceede<l penrutted hmits Wlll be refunded to 
en m ¥ choose to roake this refund by redu.cmg the pnnc1pal owed under the Note or by making 

t to orrower If a refund reduces pnnCipa.1, the reduct10u will be treated as a partial prepayment 
ayment charge (whether or not a. prepayment charge 1s provided for under the Note) Borrower's 
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accepta!lce of any such refund made by direct payment ta Borrower will constitute a waiver of any nght of action 
Borrower mtgbl have arising out of such overcharge 

15. Notices All oouces given by Borrower or Lender m connection with this Secunty Inst.nunent 
i.n. wotmg Any notice to Borrower in connection wtth tlus Secunty Instrument shall be deemed to have b 
lo Borrower when malled by first class mail or when actually delivered to Borrower's nolJce address if sent by 
means Notice to any one Borrower shall consutute notlce to all Borrowers unless Applicable Law exp.&.•·•1'1-1"""1

'"""·"-

otberwise The nonce address shall be the Property Address unless Borrower bas designated a s titute 
address by notice to Lender Borrower shall promptly notrl'y Lender of Borrower's change of~Lender 
spec.tlles a procedure for reporting Borrower's change of address, then Borrower shall o port a ge of 
address tnrougb that specified procedure There may be only one destgnated notice addre u er tins curity 
Instrument at any one tune Any nouce to Lender shall be given by delivering tl or by mall n i mail 
to Lender's address stated herein unless Lender has designated anolher addiess by no nonce 
m connectlon Wlth tlus Securtly Instrument shall not be deemed to 113.Ye been gi.ven to eived 
by Lender If any nollce required by this Secunty Instrument i.s also required under Pi. icable 
Law reqmrement will satisfy the correspondmg requirement under tlus c Instr...,_ .......... __.-

16. Governing Law; Severablhty; Rules of Construction. T s ecurity Insm11Jlel!ll-lii[Jllll be governed by 
federal law and the law of the Jurisdiction m wluch the Property tS lo ed All ngh obhgatlons contanted in 
this Security Instrument are subject lo any requrrements and llmitat10 s f Applicable Apphcable Law nught 
exphcitly or U11phc1tly allow the parties lo agree by contract or 1t m h e silent, such silence shall not be 
construed as a proh1bitlon against agreement by contract In the event th an n or clause of this Secunty 
Instnonent or the Note conflicts with Applicable Law, sue nfltct shall n_ot er provisions of this Security 
Instrument or the Note which can be given effect Wllhouf e nfuctmg p1ovis1011 

As used in tlus Security Instrument (a) words of the gender sba11 mean and include cocrespondmg 
neuter words or words oftbe femmme gender, (b) words i shall meal!. and wclude the plural and vice 
versa, and (c) the word "may" gives sole discreuon wi o bll o to take any action 

17. Borrower's Copy. Borrower shall be giv e e Note and of this Secunly Instrument 
18 Transfer of the Property or a 'B~j'iciiil awer. As used m Uus Sechon 18, "lnlerest 

10 the Property" means any legal or lienefioal ¥te1 in the , mcludlng, but not bmited lo, those beneficial 
mterests transferred m a bond for deed, contract fo e nt sales contract or escrow agreement, the rntent 
of which is the transfer of title by Borrower a I to a purchaser 

If all or any part of the Property or Intere roperty is sold or transferred (or if Borrower Is not 
a natural person aod a beneficial I rest Jn B rrower s Id or transferred) without Lender's prior wrilten consent, 
Lender rnay reqrure unrnedlate fi all secured by this Secunty Instrument However, tlus option 
sh;tll not be exercised by Len e is hibited by Applicable Law 

If Lender exeroses s hall give Borrower not.tee of accelerauon The nonce shall provide 
a period of not less 3 d e e notice is given in accordance with Section 15 within which 
Borrower must pay all su s e Security Instrument Jf Borrower fails to pay these sums pnor to the 
expiration of thls period, e ay m k any remedies penmtted by this Security Instrument without further 
nonce or demand on Borrower 

to c:in After Acceleration If Borrower meets certam conditions·, Borrower shall 
have the right to ha nforce n of llus Security Instrument discontinued <tt any time pnor to the earhest of (a) 
five days before sal o the Prop r pursuant to any power of :sale contained in this Security Instrument, (b ) such 
other period as A li La ght speofy for the termmal:lon of Borrower's right to reinstate, or (c) entry of 
a Judgment Jnstnnnent Those com:hnons are that Borrower (a) pays Lender all sums which 
then would tins Secunty Instrument and the Note as If no acccleratlon had occurred, (b) cures any 
d tber co ts or agreements, ( c) pays all expenses mcurred In enforcing this Security Instrument, 

, b n lumted to, reasonable attorneys' fees, property inspection and valuation fees, and other fees 
the se of protecting Lender's mterest m the Property and ngbts wider l1ns Security lnstruroent, 

ch a tlon as Lender may reasonably require to assure that Lender's mterest in the Property and 
Security Instrument, and Borrower's obhgatlon to pay the sums secured by tlus Security 

continue unchanged Lender may require that Borrower pay such reinstatement sums and expenses 

Loan No: 0000479436 
NE\' mgle Famtly-Fmnie Mae!Freddtc Mao UNIFORM INSTRUMENT wrth MERS For!Il 3()29 1101 
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m one or more of the following forms, as selected by Lender (a) cash; (b) money order, (c) certified check, bank 
check, treasurer's check or cashter's check, provided any such check lS drawn upon an institution whose deposits 
are insured by a federal agency, instrumentahty or en.tlty, or (d) Electronic Funds Transfer. Upon remslatem n by 
Borrower, this Secunty Instrument and obligations secured hereby shall remain fully effect.Ive as lf no acceler 
had ocC11ITed However, tlns right to reinstate shall not apply m the case of accelerat10n under Sed10 8 

20. Sale of Note, Change of Loan Servicer, Notice of Grievance The Note or a partial inter 
(together with tJus Secunty Instrument) can be sold one or more tunes without prior nonce to B 
might result in a change m the entity {known as the "Loan Servlcer") that collects Penodlc Pa:um,.ni.rrn ... 
Note and this Secunty Instrument and perfonns other mortgage loan servicmg obhganons 
Security Instrument, and Applicable Law There also nnght be one or more changes of the Lo 
to a sale of the Note If there IS a change of the Loan Servicer, Borrower will be grven wn 
which will state the name and address of the new Loan Servicer, the address to wluc n 
and any other lnfonnatlon RESP A reqmres In c:onnecUon w1th a notlce of trallSfer of e clng 
and thereafter the Loan is serviced by a Loan Servicer other than the purch er of Note, th 
semcmg obligatmns to Borrower will remam with the Loan Servicer or h red ! a S!u:ces..Sf)i 
and are not assumed by the Note purchaser unless othecwise provided y, e Note purr-11a,,,.,,._ 

Neither Borrowernor Lender may commence, Jo.1.n, or be Joined o y jud1oal a 
bagant ar the member of a class) that anses from the other party's ac o pursuant to Security Instrument or 
thai alleges that the other party has breached any provision of, or ty owed y reason of, th.ts Security 
Instrument. until such Borrower or Lender has notified the other party (w given 1Il compliance with 
th.e cequtremeuts of Section 15) of such alleged breach and rded the other p ereto a reasonable period after 
(he givmg of such notice to take corrective act!on If App Law provides a hme peood which must elapse 
before certain action can be taken, that time penod will be d e reasonable for purposes of this paragraph 
The notice of acceleration and opporturuty 1o cure given ursuant to Secuon 22 and the notrce of 
accelerabon given to Borrower pursuant to Section 18 sh e ed s fy the nobce and opporluruty to take 
correctrve actlon provisions of tlus Section ZO ~ 

21. Hl!Zl!rdous Subst11Dces. As used ~s Se i n (aJ ' azardous Substances" are !hose substances 
defined as toxic or hazardous substances, pollu • wast s nmenlal Law and the foUowmg substances 
gasolme, kerosene, other flammable or toxic petrol d s xic pesllc1des and herbicides, volatile solvents, 
materials conta:mmg asbestos or fonnaldehyd , an a e matenals, (b) "Environmental Law" means federal 
laws and laws of the JunsdIC!Jon where e tope ted that relate to health, safety or environmental 
protection, (c) "Envrronmental C up" udes an r sponse action, remedial actton, or removal acllon, as 
defined m Environmental Law, a~" nme Condition" means a condLtJon thai can cause, contnbute 
to, or otherwise trigger an En ir e le 

Borrowet shall not erm' presence, use, disposal, storage, or release of any Hazardous 
Substances, or tbreaten t r 1 e azat Substances, on or in the Property Borrower shall not do, nor 
allow anyone else fo do, a affec e Property (a) that ls in violation of any Environmealat Law, {b) which 
creates an Enworunental ti or (c ch, due to the presence, use, or release of a Hazardous Substance, 
creates a cond1tion ihat ad ersely lhe value of the Property The prec:edmg two sentences shall not apply to 
tbe presence, use, or t e perty of small quan11tJes of Hazardous Substances that are generally 
recogmzed to be ap riate t n rmal residential uses and to mamtenance of the Property (mcludmg, but not 
hm1ted to, hazardo s tances consumer products). 

Borrower shall o tl Lender wntten nonce of (a) any investigation, claim, demand, lawsuit or other 
e regulatory agency or private party mvolVlDg the Property and any Hazardous 

!al Law of wh1ch Borrower has actual knowledge, (h) any Environmental Condition, 
ot liml o, any sptlhng, lealang, discharge, release or threat of release of any Hazardous 

any condiuon caused by the presence, use or release of a Hazardous Substance which adversely 
ue Property If Borrower learns, or is notlfied by any governmental or regulatory authority, 

arty, that any removal or other remediation of aJJ.Y Hazarilous Subs1ance affecting the Property ls 
necessary, wer shall promptly take all necessary remedial ac!Jons m accordance with EnvU"onmental Law 

thing her n ball create any obligauon on Lender for an Eowonmental Cleanup 
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NON-UNIFORM COVENANTS Borrower and Lender further covenant and agyee as follows 

05/25/2007 
012 of :Z0 

22 Acceleration; Rmedies Lender shall give notice to Borrower prior to acceleration fo 
Borrower's breach of any covenant or agreement in this Security Instu;unent (but not prior to ac:cell:t\ritlcn. 
under Section l& unless Applicable Law provides otherwise). The notice shall specify. (a) the de lt; (b 
action required to cure the default; (c) a date, not less than 30 days from the date the noti 
Borrower• by wluch the default must be cured; and (d) that fatlure to cure the default on or 
specified m the notice may result in acceleration of the sums secured by this Security lm~lll'C~lli'lJ,. 
the Property. The notice shall :further mform Borrower of the right to rcmstate after 
right to bnng a court action to BSsert the non-existe11ce of a default or any other d 
accelerat1ct1. a.nd sale. If the default is not cured an or before the date specified In i:µw..J,!u•.i"'<> 

option, and Wlthout further demll.lld, may invoke the power of sale, iu.cludmg 
payment oftheNoto, and any other remedies permitted by Applicable Law. Len 
all expenses incurred m pursumg the remedles provided m this Sect.ton 22, in 
reasonable attorneys' fees and costs of title mdcnce. 

If Lender mvokes the power of sale, Lender shall execute or se Trustee t e wrrtten notice of 
the occurrc:nce of an event of default and ofLenden' election to ca t be sold, and shall cause 
such not1ce to be recorded m each oounty m which any part of ted. Lender shall mail 
copies of the notlce as prescribed by Applicable Law to Borrower t rescnbed by Appbcable 
Law. Tr\lHtee shall give public notice ofsalo to the persons and m the ibed by Applicable L~w. 
After the tune required by Applicable Law, Trustee, out demand on ower, shall sell the Property 
at pubhc auction to tho bighen btdder at the tnno and p ce d under the terms designated in the notice of 
sale in one or more parcels and m any order Trustee det . Trustee may postpone sale of s.Il or any 
parcel of the Property by pubhc mnoun~ent 11t the c f any previously scheduled sale Lender 
or i:ts designee may purchase the Property at any St\ 

Trustee shall deliver to the purchaser Truste s (I v • g the Property without any ~venant or 
warranty, expressed or imphed. The rec1talN;n the s d e all be pnma facie evtdenco of the troth 
of the statements made thc:rem. Trlllitco shBil' a of the sale in the following order: (a} to all 
expenses of the sale, including, but not lnn1ted ustee' s and attorneys' fees; (b) to 1!11 SUJJlS 

secured by this Socuuty Instrument; and an the person or persons ~gaily entitled to it 
23. Recon.veyance. Upon payment f. hll s a by this Security Instrument, Lender shall request 

Trustee to reconvey the Propl!rty shall ender th ecurity Instrument and all note!. evideru;ing debt secured 
by this Security Instrument to te T t sh r nvey the Property without warranty to fhe person or 
persons legally entitled to 1t Ch shall pay any recordation costs Lender may charge such 
person or persons a fee £ party, but only If the fee Is paid to a third party (such as the 
Trustee) for services ren e d arg o the fee JS permitted under ApPhcable Law 

24. Substituto Tru cc. opbon, may from tune to time remove Trustee and appomt a successor 
trustee to any Trustee appal t lllld th out conveyance of !he Property, the successor trustee shall succeed 
to all tbe ll11e, powe~rd ties d upon Trustee herein and by Applicable Law 

25 Assumptio . ere assumption of tlus loan, Lender may charge an assumpuon fee of U S 
$ MAXIMUM AL WED LAW • 

~ 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contamed in thls Secunty 
Instrument and in aoy Rider executed by Borrower and recorded with it 

fittz;,,e /l.-t-c-_ le(!< Lt~'7A- <:._____(Seal) 

VICENTA LINCI OME -Borrower 

STATE OF NEVADA, 

(Seal) 
-Borrower 

(Seal) 
-Bomiwer 

ThIS instrument was acknowledged lleftire. me on 

(./rC;:?'?J~ ~: 7 1.- (_f I (1 6'71-'L-

NBV.ADA-Smgle F11ll1Jly-P 1e 
DRAW MERS NV CVL DT 13 

'by 

//-t/--0 

Form 3029 !IOI 
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ADJUSTABLE RATE RIDER 
(1 Year LIBOR Index· Rate Caps) 

(AsSUtllable after Initial Penod) 

THIS ADJUSTABLE RATE RIDER is made tlus 23rd 
2 0 0 7 , and ts lncotporated into and shall be deemed to amend an 

or Secunty Deed (the "Security Instrument") of the same date given by 
the Borrower's Adjustable Rate Note (the "Note") to 

SIERRA PACIFTC K:RTGAGE CG1.PANY, JN::. , A CALIFQ 
of the same date and covenng the property descnbed m the Secunty .lnSl'QlllleQI 

70 RIVERSI 
DAYTON, NV 

407150 
0512512007 
014 cf 20 

(the "Lender"} 

A. INTER.EST RAT 
The Note provides o 

Interest rate and the month 
The Note provides for changes m the 

4 INTEREST RA 
(A) Change 
The interest r t 

that day every l 21h 

Y PAYMENT CHANGES 

ay change on the first day of JUNE 201 7 , and may change on 
Each date 011 which my mterest rate could change is called a "Change Date " 

t Change Dale, my mterest rate will be based on an Index The '1ndex" is the one-year 
Rate ("LIBOR") which is the average of interbank offered rates for one-year US 

Loan No: 0000479436 
STABLE RATE IUDER0 ! Year LIBOR Indct (A!JWtt•blc l.ftor IP}Smglc Family Frodd"' Mae U'mform !.a.trument 
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dollar-denonunated deposits ID the London market, as publtshed m Tht ffiill Street Journal The ecen 
figure avat!able as of the date 45 days before each Change Date JS called the "Current Index 11 ~ 

If the Index is no longer available, the Note Holder will choose a new index which is b upon c 
tnformatlon The Note Holder will give me notice of thts choice 

(C) Calcula.tion of Changes 
Before each Change Date, the Note Holder will calculate my new interest rate.AnVat111111 

TWO AND ONE QUARTER percentage o 
to the Current Index The Note Holder will then round the result of this addmon to 
percentage point (0 125%) Subject to the lliruts stated m Secllon 4(D) 
mterest rate until the next Change Date 

05125/2007 
l'l15 af 20 

The Note Holder will then determine the amount of the mon y payment tha\ 
the unpaid pnnc1pal that I am expected to owe at the Change Date in on the Ma 
rate m substantially equal payments The result of this calculation will 

uld be sufficient to repay 
Date at my new mterest 
of my monthly payment 

(D} Lunrts on Interest Rate Changes 
The mterest rate I am requJred to pay at the first C e Date will no eater than 11 875 % or less 

than 2. 2 5 O % Thereafter, my interest rate ""''"-m•""~be increased or decreased on any single Change 
Dale by more than TWO percentage potnts ( 00 %) from the rate of interest I have 
been paymg for the preceding 12 months My mterest rat greater than 11. 8 7 5 % 

(E) Effective Ditte of Changes 
My new mterest rate Wlll become effective one c Ch~D I will pay the amount of my new monthly 

payment beguming on the flrst monthly pa~t da e ge Dale until the amount of my monthly 
payment changes again ~ 

(F) Notice of Changes 
The Note Holder will deliver or mail m a n f any changes Jn my mterest rate and the amount of 

my monthly payment before the effective t of any The notice will include infonnat:Jon required by law 
to be given to me and also the tl~and t e one n b r of a person who will answer any ques!Ionl may have 
regardmg the notice ~ ~ 

B. TRANSFER OF ~~BENEFICIAL INrnREST IN BORROWER 
1 UNTIL BORRO ERBST RATE CHANGES UNDER THE TERMS STATED IN 
SECTION A ABOVE, 18 OF THB SECURITY INSTRUMENT SHALL BE IN 
EFFECT AS FOLLOW 

a Beneficial Interest in Borrower. As used m this Secllon 18, 
eans any legal or beneflc1a! interest m the Property, including, but not 

1 terests !ransferred m a bond for deed, contract for deed, IJ!Stallment sales 
r'agreeift~t. the intent of which 1s lhe transfer of title by Borrower at a future date 

art of the Property or any Interest in the Property Is sold or transferred (or if 
is not a ural person and a beneficial mterest m Borrower IS StJld or transferred) Wlthout 

r written consent, Lender may reqmre immediate payment m full of all sums secured by 

Loan No: 0000479436 
TA.llLE RATE lUDER-1 Y~ LffiOlt Indox (AJ1UJD.•ble after IP)-S1t1gle Family Frcdd10 Mac Um!orm Inmumcnt 
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Lender's pnor written consent, Lender may reqUire nnmediate payment m full of all sums by 
tlus Senmty Instrument However, tlm;opb.on snail not be exercised by Lender rt' SU g 
prolubited by Apphcable Law 

If Lentler exeroses this opllon Lender shall give Borrower notice of accelerati e noli e 
shall proVIde a period of not less than 30 days from the dale the notice is given r 
Secilon l!> witlnn which Borrower must pay all sums secured by tlu.s Security lJ)Stl)Hl:reil( 

fails to pay these sums pnor to the expiration of this pertod, Lender ma 
permitted by flus Secunty Instrument without further notice or dem n B 

2 AFTER MY INITIAL INTEREST RATE CHANGES 
4 ABOVE, UNIFORM COVENANT 18 OF THE SECURITY 
ll(A) ABOVE SHALL THEN CEASE TO BE IN EFFECT, 
SECURITY lliSTRUMBNT SHALL INSTEAD BE DESCRIBED 

TrllllBfer of the Property or a Beneficial Ili 
"Interest in the Property" means any legal or beneficr 
1i1111ted to, those beneficial mterests transferred in a 
contract or escrow agreement, the mtent of wluc 

in Borrower N. used in tlus Section 18, 
st in the Property, mcludmg, but not 

for e contract for deed, mstallment sales 
tle by Borrower at a future date 

to a purchaser 
If all or any part of the Prope~r any 

Borrower ls not a natural person and a be al mt 
roperty 1s sold or transferred (or if 

orrower is sold or transferred) without 
te payment 1n full of all sums secUied by 

ot be exercISed by Lender Jf such exerC1Se is 
so sh ot erctse this option if (a) Borrower causes to be 
by Len e to evaluate the mtended transferee as if a new loan 

Lender's pnot written consent, Lender ma 
this Secunty Instrument However, 
prohibited by Apphcable Law Lend r 
submttted to Lender info n req r 
were bemg made to the ,tf.l;hsf1~ 
not be lmparred by the o 
this Securlty Jns1~n""""1;!'.c 

Le reasonably detennmes that Lender's secunty will 
fue risk of a breach of any covenant or agreement fa 

ender 
To the exte t er~·~..._~_,..., 

t 
Ji Law, Lender ma:y charge a reasonable fee as a condition 
ption Lender may also require the ttansferee to sign an 

acce e to Lender and that obhgates the transferee to keep all the 
the Note and m this Secunty Instrument Borrower will continue to 

be obligated u e e an is Secunty Instrument unless Lender releases Borrower m wnting 
xercISe th' option to requrre Jmmed1ate payment m full, Lender shall give Borrower 
uon Th otice shall provide a penod of not less than 30 days from the date the 
aGC;W:UaIJ.C·e with Section 15 w1tlun which Borrower must pay all sums secured by 

hL<itnlrmmV Jf Borrower faUs lo pay these sums pnor to the expiration of Ibis period, 
any remedies permitted by thls Secunty Instrument without further nonce or 

Loan No: 0000479436 
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BY SIGNlNG BELOW, Borrower accepts and agrees to the terms and covenants contamed · 
Rate Rider 

/) 

(Seal) 
-BoITOWer 

(Seal} 
-Borrower 

(Seal) ~~--1~~~~--1--t-~~~~- ~eaQ 
-Borrower -Borrower 

(Seal) 
-Borrower 

{Seal)~ --· ~~ 
o~ 

[Sign Ortgmal Only] 

() ~ ~ Loan No: 0000479436 

MULT!S(ATE ADJUST.ABLE--~·-><--...---,.· ~Indot able af\cc Il.')-Slllgle Faauly Proddio MLO Uiufamt lDstruinait 
Foan '131 3/04 
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INTEREST-ONLY ADDENDUM: 
TO ADJUSTABLE RATE RIDER 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM 1s made thJ.S 23rd day of MAY 

407150 
05/2512007 
018 of20 

I 

and is 1ncorporated into and mtended to form a part of the Adjustable 
as this Addendum executed by !he undersigned and payable to 

l er") dated the same date 

SIERRA PACIFIC MJR'J'GN;E CXMPANX, IN::., A CALI (the "Lender") 

THIS ADDENDUM supmedes Section 4 (C) of the Rider 
by thls Addendwn 

4. INTEREST RATE AND MONTHLY PAYMENT CHANG 

{C) Calculation of Changes ~ 
Before each Change Date, the ~~d ~ e my new interest rate by adding 

TWO AND ONE QUARTER percentage pornts ( 2. 250 %) 
to the Current Index for such Change Date o der Will then round the result of tins additJon to the 
nearest one-eighth. of one percentage pomt <>) u to the limits stated hi Section 4{D), thls rounded 
amount will be my new mterest 0unul next Ch e Date 

Dunng the Interest-0 will then detenrune the amount of the monthly payment 
that would be suffietent to s will be the amount of my monthly payment until the earher 
of the next Change Date r e Only Period unless I make a voluntary prepaymB!ll of pnnc1pa1 
durmg such penod If I repa ent of pnncipal dunng the Interest-Only Period, my payment 
amount for subsequent pa ill be d d to the amount nece~;ny to pay Interest at the then current interest 
rate on the lower pnncipal b an the end of the Interest-Only Period and on each Change Date thereafter 1 the 
Note Holder will deter mo t the monthly payment that would be sufficient to repay m full the unpaid 
pnnclpal that I am e at e end of the Interest-Only Penod or Change Date, as apphcable, in equal 
monthly payments o n ng term of the Note The result of thls calculauon will be the new amount of 
my monthly paymen er the a of the Interest-Only Period, my payment amount will not be reduced due to 

wl-cy~ 

~ v Loan No: 0000479436 

ADDENDUM TO .ADJUST ABLE RATE RIDER Sil LIB DR ARM - MULTISTATB 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained i 
Rider .r'j r 

~ '- J ~/ ' --,,,,-,• 
t/ I<!_.(. f."~.£_~<..~ ( (! JN'u.C.__ -"'{SeJil) 

VICENTA LINCI OME -Borrower 

------~------ ~~) -Borrower 

-----~--~~--- ~eal) -Borrower 
___ ,._.>.,,---r----r------ (Seal} 

-Borrower 

------------- (Seal) ~__...,_.~----------- (Seal) 
-Borrower ~ -BOD'Ower 

() ~ [5'go °'""''I My} 

~ Loan No' 0000479436 

(?~ R Sil LIBOR ARM - MULTISTATB 
IDERS\CVL\MXIO_ADN RID) 01/Ul 

603F 
(M~ 2 af2 pages} 
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Order No: 06041897-JA 

EXHIBIT "A" 
LEGAL DESCRIPTION 

The land refer~ed to herein is situated in 
County of LYON, de~cribed as follows: 

LOT 42 AS SHOWN ON THE OFFICIAL MAP OF GO~~~· 
PHASE 2, FILE IN THlll OFFIC~ OF THE LYON/CO:eNl' 
ON OCTOBER 20, 2005, AS DOCUMENT NO. 3 5 

EXCEPTING THEREFROM ALL THAT PO~TION T 
NATURAL ORDINARY HIGH WATER LINE OF THE 

ASSESSOR'S PARCEL NO. 029-401-~ 

0~ 
0~ 

I ~--- ----···--------·--- ·--··--· 

407150 
05/25/2007 
020 cf 20 
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APN: 029-401-17 

WHEN RECORDED MAIL TO: 
Sables, LLC 
c/o Zieve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 

TS No.: 16-42397 

NOTICE OF BREACH .AND DEFAULT A 
SELL THE REAL PROPERTY UNDE 

IF YOUR PROPERTY IS IN FORECLOSURE BECAUS 

DOC# 572258 
11/03/2017 10:29AM 

Offic;al Record 
Requested By · 
SERVICELINK TITLE AGENCY INC. 

Lyon Count - NV · 
Dawna L. Warr - corder 

F : $288.00 
RP : S0.00 

PAYMENTS, IT MAY BE SOLD WITHOUT ANY COURT AC you may have the legal 
right to bring your account in good standing by paying I our past due payments plus permitted costs 
and expenses within the time permitted by law for reins nt of your accoun~ which is 'normally five 
(5) business day prior to the date set for the sale of your prop ursuant to NRS 107.080. No sale date 
may be set untll three months from the date this ice f D a may be recorded (which date of 
recordation appears on this notice). This amount Is 265:57 . as f 10/31/2017 and will increase until 
your account becomes current. () . 

NOTICE IS HEREBY GIVEN THAT: SABLES~,v limited liability company is either the 
original trustee, or the duly appointed su 1 d ee, or acting as agent for the Trustee or the 
Beneficiary under a under a Deed oft t date I at'. 007, executed by VICENTA LINCICOME, A 
MARRIED WOMAN, as trustor,AQ_ sec obligat1 n In favor of Mortgage Electronic . Registration 
Systems, Inc., as nominee f ~ RA: IFI ORTGAGE COMPANY, INC. its successors and 
assigns, as Beneficiary, rec r e 00 , · ment no. 407150 The subject Deed of Trust was 
modified by Loan Mo · I nt recorded as Instrument 475808 and recorded on 
5/412011 of Official Rec r s e County recorder of Lyon, County, Nevada securing, 
among other obligations i l Cf g 

One note(s} for the 0 · · urn 81,150.00, that the beneficial interest under such Deed of Trust 
and the obligations s J= by presently held by Beneficiary; that a breach of and default In the 
obligations for which s ~ o Trust is security has occurred or that payment has not been made of: 

The monthly sta e w · became due on 9/1/2008, along with late charges, and all 
subsequen tallments. 

ermor , s a condition to bring your account In good standing, you must provide the 
un e with written proof that you are not in default on any senior encumbrance and 
provide proof of insurance. 

BRECK000060 
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T.S. No.: 16-42397 

Nothing in this Notice of Default should be construed as a waiver of any fees owing to e 
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu 

That by reason thereof the present Beneficiary under such deed of Trust hai:; execut 
said duly appointed Trustee a written Declaration of Default and Demand for Sale and 
said duly appointed Trustee such Deed of Trust and all documents evidencin !jg ·o 
thereby and has declared and does hereby declare all sums secured there e· e . te 
payable and has elected and does hereby elect to cause the trust property t be so sa · 
obligations secured thereby. 

NOTICE 

11/03/2017 
2 of 6 

You may have the right to cure the default hereon and reinstate t e one obligatio ecured by such Deed 
of Trust above described. Section NRS 107.080 pennits certain e ults to be u d upon the Payment 
of the amounts required by that statutory section without requiring p m a portion of principal and 
Interest which would not be due had no default occ rred. As to ccupied property, where 
reinstatement is possible, the time to reinstate may ended to 5 days prior to the date of sale 
pursuant to NRS 107.080. The Truster may have th n t to bring a court action to assert the 
nonexistence of a default or any other defense of Truster to a tion and Sale. 

and incorporated herein by reference is the Affidavit of Authority in Support of Notice 
ection to Sell pursuant to NRS 107.080. 
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T.S. No.: 16-42397 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulnes accurac , or validi of that document. 

_,c·,.,..,..,,. 

I lll~l lllll lllll lllll lllll lllll lllll11111111 572258 11/03/2017 
3 Of 6 
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Affidavit of Authority 
(Nevada Revised Statute §107.080 as amended effective June 1, 2013) 

11/03/2017 
4 of 6 

Re: TS# 16-42397 
VICENI A LINCICOME 
70 RIVERSIDE DRIVE 

Nevada Limited Liability Company, 3753 Howard Hughes 
89169 

l(b). The full name and business ~dress of the current holder o a by the Deed of Trust is 
PROF-2013-M4 Legal Title Trust, by U.S. B2 k Nlltional Asso • , as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St Paul MN 551 1 ttn: Structured Finance Services - PROF . 

1 ( c ). The full name and business address of the current 
the Deed of Trust is PROF-2013-M4 Legal Tit 

n ciary for the obligation or debt secured by 
I) Bank National Association, as Legal 

Title Trustee 60 Livingston Ave EP-MN-"'"'.,.,,"" 55107, Attn: Structured Finance 
Services - PROF 

l(d). The full name and business ad~ 
Trust is Fay Servicing, LLC, 440 S. LaSa 

cer for the obligation secured by the Deed of 
, Chicago, IL 60605 

2. 

2(a). 

2(b). 

ic record and the business records of the current 
issued by a title insurer or title agent authorized to do 

f the NRS. the name of each assignee and each recorded 

nformation: Assignment of Deed of Trust recorded on 11/25/2016 

.si'11°""-N;,m · B f America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
Home Loans Servicing, LP 
cording Information: Corporation Assignment of Deed of Trust recorded on 

--~-~,..ment No. 480360 

e Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
o trywide Home Loans Servicing, LP 

Instrument and Recording Information: Assignment of Mortgage recorded on 11/10/2010 
trurnent No 467719 

The current beneficiary under the Deed ofTrust, the successor in interest of the beneficiary ortlie 
e is hi actual or constructive possession of the note secured by the Deed ofTrust. 

From my review of the documents of public record and the business records of the current 
eneficiary, the current trustee has authority to exercise the power of sale with respect to the property 

Affidavit of Authocity to Exercise the Powor of Sale 
Revised 61112013 

---···----··--- --·- --· - ·--· 
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encumbered by the Deed of Trust, pursuant to instruction from the current be11eficiary of record and c 
holder of the 11ote secured by the Deed of Trust. 

5. From my review of the documents of public record and the business records of 
beneficiary, the beneficiary, servicer of the obligation, or an attorney of the beneficiary or scrvic 
to VICENT A l.JNCICOME, a written statement of: {I) the amount of payment required ttriiO:>!i';...o, 
deficiency in performance of payment, avoid the exercise of the power of sale and rei e the 
conditions of the underlying obligation or debt existing before the deficiency in pc 
as of the date of the statement; (II) the amount in default; (Ill) the principal amount o 
debt secured by the deed of trust; (IV) the amount of accrued interest and late 
estimate of all fees imposed in connection with the power of sale; and 
obtaining the most current amounts due and the local or toll-free teleph n 
LINCICOME may call to receive the most current amounts due and a reci 
affidavit 

6. The borrower or obliger of the loan secured by the D e 
800-495-7166 to receive the most current amounts due and a 
Affidavit. 

I declare under penalty ofpe~ ~s of we.State of Nevada that the 
this Affidavit was executed o · , , 20.fU.-. ~ 

By: Fa e · cing, LLC, its attorney in fact 

eronica Talley 

A notary public or other offic 
verifies only the identity of 
document to which this 
truthfulnes 

(Title) 

11/03/2017 
5 of 6 

-~~'--'--'--"--31-'--1"-_,,,re ~. ffi 'iar-1\tf\ ~/) , Notary Public, 
ica who proved to me on the basis of satisfactory evidence to 

are subscribed to the within instrument and acknowledged to me that he/she/they 
is/lier. eir authorized capacity(ies), and that by his/her/their signature(s) on the instrument 

n behalfofwhich the person(s) acted, executed the instrument. 

Affidavit of Aulhorit,y to Exercise the Po'-"'l" of Sale 
Revised 611/2013 

I ,~~~~·~t'"• ALLISON AN~ J~film-J$ei 
!~'WSS":ift NOtorv Publlc. s101~ ot lexos 
~~];,~;~~ Mv commlsslor. cxp,ras 
'·-.-;/,·;,;\~_, April 27, 2019 

'''""'"''' 
2 
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T.S. Number: 

Borrower(s): 

Mortgage Servicer: 

Property Address: 

111111111111111111111111111111~1;1~(11111111 
Declaration of Mortgage Servicer 

Pursuant to NR 107 .510 

16-423~7 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE DRIVE 

572258 

2. 0 The mortgage servicer has exercised due dlllge:nce to . ct borrower 
pursuant to NRS 107.510 (5), to "assess orrpwer's financial situation and 
explore o"ptlons for the borrower to avoid fo c ure". Thlrty (30) days, or more, 
have passed since these due diligence efforts atlsfled. 

3. D No rontact wos "''"'"' by the mo~"'""' the l"dlvkloal(o) dlO ""' 
meet the definition of "borro~ purs~t~.410. 

4. 0 During the preceding ann r~ \od, the Lender has foreclose_d on 100 or 
fewer real properties locate tfl~= therefore, pursuant to NRS 107.460, the 
provisions of NRS ~.400 o 107.56 l duslve, do not apply. 

s. 0Tue '"'" • ~ e loM""' de!ioed '" NRS 107.450. 

I certlfy that this decla complete and supported by competent and reliable 
evidence which the mo rvlce as reviewed to substantiate the borrower's default and 
the rlght to foredo borrower's loan status and loan Information. 

11/03/2017 
6 of 6 

Page 1 

BRECK000065 



INTENTIONALLY LEFT BLANK 
EXHIBIT PAGE ONLY 

EXHIBIT 3 

HUTCHISON Is TEFFEN 
A PROFf:SSIONAL LLC 



,. 

·~ 

! 
i 
i 
f 
I 
I 
1-

1 

APNNo.: 029-401-17 

[Recording requested by:] 

[When recorded mail to:] 

Sables LLC 

.··'""'""\ 
} 

c/o Zieve Brodnax & Steele 
9435 West Russell Road, Suite UO 
Las Vegas, Nevada 89148 

T.S.No. 16-42397 

NOTICE OF TRUSTE 

Doc#: 587 470 
10/1212018 02:27 PM Page: 1 of 2 

OFFICIAL RECORD 
Requested Sy: SERVICELINK TITLE AGENCY INC 

Lyon County, NV 
Dawna L. Warr, Recorder 

Fee: $38.00 RPTI: $0.00 

YOU ARE IN DEFAULT UNDER A DEED OF DATED 5/23/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY LD AT A PUBLIC SALE. IF YOU NEED 
AN EXPLANATION OF THE NATURE OF THE PROCE:EDJNG AGAINST YOU, YOU SHOULD 
CONTACT A LA WYER. 

A public auction sale to the highest bidder for~sh, on a stafe or national bank, check drawn 
by a state or federal credit union, or a check"dra by e eral savings and loan association, or savings 
association, or savings bank specified in Section 0 ial Code and authorized to do business in this 
state will be held by the duly appointed trust ow, of all right, title, and interest conveyed to and now 
held by the trustee in the hereinafter describ d pursuant to a Deed of Trust described below. The 
sale will be made, but without covenan expressed or implied, regarding title, possession, or 
encumbrances, to pay the remain' rincip 1 of th ote(s) secured by the Deed of Trust, with interest and late 
charges thereon, as provided · e n~ , der the terms of the Deed of Trust, interest thereon, fees, 
charges and expenses of the T s r I unt (at the time of the initial publication of the Notice of Sale) 
reasonably estimated to b s fo ow. e ount may be greater on the day of sale. 

ARRIED WOMAN 
da Limited Liability Company 

:wn o e official map of GOLD CANYON ESTATES, PHASE'.2, filed in the office of the Lyon 
Recorder, on October 20, 2005, as Document No. 365687. 

HEREFROM all that portion thereof, lying below the natural ordinary high water line of 

Date of Sale: 11/9/2018at11:00 AM 

BRECK000066 
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587470 10/1".l1lo1s Page 2 of 2 

Place of Sale: 31 S. Main Street Yerington, Nevada 89447 
Lyon County Courthouse 

Estimated Sale Amount: $666,632.22 
Street Address or other common designation of real property: 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

Sables LLC, a Nevada Limit Cl 
c/o Zieve· Brodnax & Steele 

9435 West Russell Road, S 

Las Vegas, NV 89148 

Phone: (702) 948-8565 
Sale Informat· n• 4) 848-9272 www.elitepostandpub.com 

e Information, call: (702) 664-1774 

A notary public or other officer completing 
certificate verifies only the identity of the · 
who signed the docwi:lent to whic this ce 
attached, and not the truthfulne 
of that document. 

. . u elew tary Public, personally appeared Michael Busby who proved to me 
on the basis of satisfact·n,,.."?.V'i<!f\nC o the person(s) whose name(s) ls/are subscribed to the within instnunent 
and acknowledged to e e/th executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signatur s on the s ent the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrume t. 

I certify llllde RJlJR Y under the laws of the State of California that the foregoing paragraph is 
true and co 

1············1 A. J. BUCKELEW ~ Notary Public • California z 
! Orang<! County :: 

Commission N 22559~1 -
My Comm, £xplm •ug 26, 2022 

THIS FIRM IS ATTEMPTING TO COLLECT A DEBT AND 
ANY INFORMATION WE OBTAIN WILL BE USED FOR THAT PURPOSE. 
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John T. ·Steffen (43:9.tl) 
1 =·MatthewK..SchP.ev.er (10745) 
1 : AiexR. Velto{l4961) 

; ·HUTCHISON & STEFFEN, PLLC' 
3. · lOOS-0 West Alta'Driv~, ~uite 200 

LasVegas,NV 89145 
4 

Tel (702) 3'85-2500 
s ·.Fax (702) 38S-208~ 

• . m.sc;:biiever@h.lftcbiegil,l.com 
6 

7 
. Casey LNelson, Esq. (12259} 

:·wedgewood, tLC ·· 
g : .Office o£the Genera1 Counsel 

· · i3io Pi;it<j~j Stree~ scit~ D-0 
9 · . Las Y ega.s, Nevada 89146 

10. • Tel (702) 305.-9157 
. :Fax (3.10} 130-5967 

11 = · C8$eyneJsq:r;i@wedg~w0nQ.-jnc:;<:-()PJ 
•:Attorney for Defendant,. Co.unterclaimtint; and Ctoss-Pltiihtiff 

12 ·,Breckenridge Pr.operty.F'und2016, LLC 

13 THIRD JUDICIAL DISTRICT COURT 
. . .LYON COUNTY.- NEVADA 

. . . , . . . . 
ALBERT ELLIS LIN(:;ICOME, JR.. and <;~e No~~ 1$-'CV-01332 
VICENTALINCICOME DeptNo.: TI 15 . ' 

PJaintift 
1'7 v. 
18: 

SABLES, LLC, a Nevada limited liability 
~· . . 

· com:pany, as Trustee of the Deed of Trust given 

20 

21 

by Vicer;t~ Lincicome and ~ted 5/23/2007;. FAY 
: SBRVlC:lNG, LLC, a Delaware limited liability 

·cotnpany and ·subsidiary of Fay P.inandal, LLC; 
· · PROF-1013-MF LEGAL TITLE TRUST by U.S. 

2~ · BANIC, N,A,., ~Lei¢ Title Trustee; for BANK 
23 · · OF AMElUCA; N.A,; BRECKENRlDGE 

24 

25 

PROPERTY FUND 2016; NEWREZ.LLC dba 
SHELLPO:INT MORTGABE SERVICING, 
LLC; 1900 CAPITAL TRUST U, BY U.S. 

. BANK TRUS! NATIONAL ASSO.CJfiTIQN; 
26· • .. MCM-2018-}U>L2 .and DOES l-$0-; 

27 Defendants. 

zs · AND RELATED MATTERS. 

-1-

DECLARATION IN SUPPORT QF 
BREC.KENRIDGE PROPERTY FUND 2016 

LLC'S MOTION FOR.SUMMARY 
JUDGMENT AGAJNST PLAINTIFF 

! --- - ----~.-·- ---.. -· .... 



The undersigne~ Jason Cilmpbell declares: under penalty of perjury that the: following assertions 

:2. areU:ue: 
L 

3 
I am an authorized !\gent ofBreckemidge Property Food2016~ LLC ("Breckenridge"). 

4 2. I am competent to testify to th:e: watters asserted herein, of whl.ch I have persQnal 

5 knowledge, except as to .those matters stated upon information and belief. As to those matters stated 

·6 ·:upon information and belief, I believe them to be true, i make this declar~i:pp:t;t ·U,i support Qf. 

3. On January 4, 2019. Breckenridge pu:tcbaSed real property located at 70 Riversid¢ Prive;, · 

10. . Dayton, Nevada .89403 ('1$ub}ect Property"} at a fot~fosu:r;:;: sale COilducted putsjJ,fillt to NRS 107. ·. 

n · · ('\F.orecfosu:re Sale"). 
12 .. : 

4. :Breckenridge ~ the· highest bidder iw.ci p'aid $294;000.01 to pi.ltGhase the Subject · 
13 

: Property at:thef'otecloSUte.Saie. 
14 

5. Breckenridge relied on the fact th~t the.. noticed Foreclosu,re Sale Wa$ valid.· because · 

rn .. Plaintiffs failed to post the coun-ordered bond. 

17 6. Breckenridge had no role in thls dispute prior to its pµrch~e of the Supjei;;t P;i:op.erty at 

18 
. the Foreclosure Sale. 

19 . 

7. 'Breckenridge is entitled to. an order qu:kting title in its favor becl!-~e there were no defects 

21 · :in the Foi:eclo~ure Sa1e $1.cl any rights, title, ot interest that Plain.tiffs: pceviously had ib. the Subject 

2;; Prop.eify has been terminated by way of the F 0recfosure Sale 

'.tl 8 .. I dedare: \lllder penaity of perjuzy of the laws of the United States and. the State ofN e-vada 
24 

that these facts are :tme to the ];)est ofmy knowledge and belief. 
25 

26 
fl! 

21 /Jt 

2~ Ill 

-2-



A'ffinnatfon ptirsttant to NRS 239B.030: Ute und~igned does hereby affinn_ that the preceding 

2 document filed i:h. this court does.not contain the social securityn:umber of any · 
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70 RIVERSIDE DR 

A.P.N.: 029-401-17 

RECORDrNG REQUESTED BY: 

AND WHEN RECORDED TO: 
Breckenridge Properly Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tax Statem~nts to 
the address given above 

T.S. # 16-42397 
Order IJ.: 160069595-NV-VOO 

Doc #: 591393 
0112612018 08:21 AM Page: 1 of 2 

OFFICIAL RECORD 
Requailed By: FlRST AMERICAN TITLE INSURANCE c 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fee; $SS.OD RPTT: $1, 148.65 
Recorded By: lnhuml!dad 

SPACE ABOVE LINE FOR RECORDER'S IJS6 

TRUSTEE'S DEED UPON SALE 

TransferTax;S \\\...\\Q.SS 
The Oranlee Herein WAS NOT the Fora:losing Beneficiary. 
The Amount of the Unpllld Debi was $671,149.37 
The Amount Paid by !he Grantee was $294,000.01 
Said Property is in lhc City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Tr\IStee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or imp lied, 1111 rights, title and interest conveyed 
to and now held by It as Trustee under the Deed ofTrust in and to the property situated in the county of Lyon, State 
ofNevada, described as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED JN THE COUNTY OF LYON, STATE OF 
NEVADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate In the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed in tbe office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTlNG mEREFROM all that portion thereof, lylne lle!ow the outural ordinary high water line of the 
Carson Rlver. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyl!llce is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIED WOMAN as Trustor, dated Sn.3/2.007 of the Official Records In the office of the 
Recorder of Lyon, Nevada under the authority and pClwers vested in the Trustee designated in the .Deed of Trost or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pUl'Suant to the Notice ofBreacb aod 
El~tion to Sell under the Deed of Trust recorded on 5/25/2007, as Instrument No. 407150, The subjeet Deed or 
Trust '!Vas modified by Loan Mod!ficatlon Agreement recorded as Instrument 475808 and recorded oo 514/21>1 l, 
ofofficial records. 

BRECK000025 



A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO; 
Breckenridge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

Forward Tex Statements to 
the address given above 

Recorded As An Accommodation 
Ouly Without LialJility 

SPACE ABOVE LINE FOR RECORDER'S USE 
T.S. # 16-42397 
Order#: 160069595-NV-VOO 

TRUSTEE'S DEED UPON SALE 

Transfer Tax: S \\\A CQ. SS 
The Grantee Herein WAS NOT the Foreclosing Beneficiary. 
The Amount of the Unpaid Debt was $671,249.37 
The Amount Paid by the Gmntec WllS $294,000.01 
Said Property is in the City of DAYTON, County of Lyon 

SABLES, LLC, a Nevada limited liability company, as Trustee, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant or warranty, expressed or implied, all dghts, title and interest conveyed 
to and now held by it as Trustee under the Deed of Trust in and to the property situated in the county of Lyon, State 
of Nevada, descnoed as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN TIIE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED AS FOLLOWS: 
All that certain real property situate in the County of Lyon, State of Nevada, described as follows: 
Lot 42 as shown on the official map of GOLD CANYON ESTATES, PHASE 2, filed In the office of the Lyon 
County, Nevada Recorder, on October 20, 2005, as Document No. 365687. 
EXCEPTING THEREFROM all that portion thereof. lying below the natural ordinary high wnter line of the 
Carson River. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nevada 89403 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by VICENTA 
LINCICOME, A MARRIED WOMAN as Truster, dated 5/23/2007 of the Official Records in the office of the 
Recorder of Lyon, Nevada under the authority and powers vested in the Trustee designated in the Deed of Trust or 
as the duly appointed Trustee, default having occurred under the Deed of Trust pm·suant to the Notice of Breach and 
Election to Sell under the Deed of Trust recorded on 5/25/2007, as Instmment No. 407150, The subject Deed of 
Trust was modified by Loan Modiflcatlon Agreement recorded as Instrument 475808 and recorded on 5/4/2011, 
of official records. 
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TRUSTEE'S DEED UPON SALE 

T.S. #: 16-42397 
Order#: 160069595-NV-VOO 

Trustee having complied with all applicable statutory requirements of the State of Nevada and performed all duties 
required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days after its 
recording and a Notice of Sale at least twenty days prior to the Sale Date by certified return receipt mall. postage pre
paid to each person entitled to notice in compliance with Nevada Revised Statutes 107.080. 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies ofNotice of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of Notice of 
Trustee's Salo have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in exercise of 
its powers under said Deed of Trust sold said real property at public auction on 114/2019. Grantee, being the highest 
bidder at said sale became the purchaser of said property for tho amount bid, being$ $294,000.01, in lawful money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partial satisfaction of the debt secured 
by said Deed of Trust. 

Jn witness thereo~ SABLES, LLC, a Nevada limited liability company, as Trustee ay, caused its name to 
be l1ereunto affixed. 

Date: 1/15/2019 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness accurac or validi of that document. 

State of CALIFORNIA 
County of ORANGE 

ee Sale Officer 

~ 
. N6Pr \ 

On 1/1512019 before me, the undersigned, J. Deyelasco Notary Public, personally appeared Geoffrey Neal who 
proved to me on the l>Mis of satisfactory eyidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument ancl.ackn9wledged to me that)lc/sb,e/~ey executed the same in his/her/their authorized capacity(ies), and 
that by his/her/their signature(s) on the instrument the person(s), or the entity.upon behalf ofwhlch tb.e person(s) 
acted, executed the instrument 
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STATE OF NEV ADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number{s) 

a)· 029-401-17 

b)'--~~~~~-~--~ 
c) ___________ _ 

~-~--~----.........--,.---
2. Type of Property: r-/' 
a)~ VacantLand b)~ SingleFam.Res. 
c) Condotrwnhse cl) 2-4 Plex . 
e) Apt Bldg f) Comm'l/!nd'l 
g) Agricultural h) Mobile Home 

Other _____ __.,=------

FOR RECORDER'S OPTIONAL USE ONLY 
Book: Page ____ _ 

Date of Recording: ______ _ 
Notes: 

3. a. Total Value/Sales Price of Property 
b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tlix· Due 

4, If Exemption Claimed: 

$_$294,000.01 __ _ 

$ $294,000.01 
s---X\46. ss--

a. TransferTaxExemptionperNRS 375.090, Section ___ _ 
b. Explain Reason for Exemption: ________________ _ 

5. Partial Interest: Percentage being transferred: •lDJ % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to 

NRS 375.060 and NRS 375.11 O, that the information provided is correct to the best of their information and belief, 
and can bo supported by documentation if called upon to substRUtiate the information provided herein. Furthermore, 
the parties agree that disallowance of any claimed exemption, or other determination of additional tax due, may 
result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and 
Seller shall be jointly and seve1 · ble for any additional amount owed, 

SELLER (GRANTOR) INFORMATION 
(REQum.ED) 

PrintName: Sables~.L~C 1 Ct ~-bJo..d.c.. 
\I fV\'--t-e ct \\ ~l.o1 lrt-vt ~L\ 
Address: 3753 Howard Hughes Parkway, 
Suite 200, Las V~gas, NV 89169 

Capacity~A=G=EN~T~-----

Capacity~A=G=E~N=T _____ _ 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Breckenridge Property Fund, 
2016, LLC 
Adcjress: 2320 Potosi St Ste 130 
Las Vegas, NV_89146 

er 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. 

2320 Potosi Street, Suite 130 
Las Vegas, NV 89146 

Fees 

Time & Rate: Bill Value 

Date ID .. I <: ;- z-·~:: ... >.,:-:: ,,;;!-, .tc:,•~,-::;',~{·,:i:•l '':·:; ;r.; o~scriptiOn.J;:' ';:; :z;~_::_.a:;::::i---:_ ; .;t;t ~-;.~;:; .;;. '-, I Time I Hrly Rate I Ol'ig Amount I Bill Amount 

3/25/2020 MKS 2.50 $200 $500.00 $500.00 

3/25/2020 MKS 1.50 $200 $300.00 $300.00 

3/26/2020 MKS 0.70 $200 $140.00 $140.00 

3/26/2020 AMO 0.40 $95 $38.00 $38.00 

3/26/2020 AMO 0.50 $95 $47.50 $47.50 

3/27/2020 AMO 0.10 $95 $9.50 $9.50 

3/27/2020 AMO 0.40 $95 $38.00 $38.00 

3/30/2020 MKS 0.60 $200 $120.00 $120.00 

Total Fees: 03/2020 6.70 $1,193.00 $1,193.00 

4/6/2020 MKS 1.00 $200 $200.00 $200.00 

417/2020 MKS 0.50 $200 $100.00 $100.00 

4/8/2020 MKS 2.80 $200 $560.00 $560.00 

4/9/2020 MKS 2.50 $200 $500.00 $500.00 

4/10/2020 MKS 1.30 $200 $260.00 $260.00 

4/14/2020 MKS 1.00 $200 $200.00 $200.00 

4/20/2020 MKS 0.40 $200 $80.00 $80.00 

4/21/2020 MKS 4.00 $200 $800.00 $800.00 

4/21/2020 MKS 0.50 $200 $100.00 $100.00 

4/21/2020 MKS 0.50 $200 $100.00 $100.00 

4/23/2020 MKS 1.00 $200 $200.00 $200.00 

4/23/2020 MKS 1.00 $200 $200.00 $200.00 

4/24/2020 ARV 0.30 $200 $60.00 $60.00 

4/24/2020 MKS 0.30 $200 $60.00 $60.00 

4/24/2020 AMO 0.50 $95 $47.50 $47.50 

4/24/2020 AMO 0.30 $95 $28.50 $28.50 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date ID : I .~/;._{,'.:·:·'"~···.C. '. ' . ,-·. ·;·· ~ ~- . ,_;;-;.~ ,.'.!:~ . Description ... ~:_,,;,, -~.:.;'"1··-~: ·~'! ~: ~-.~~·_;,'-.t-2 ,:-{~t~:~' :.~. I Time I Hrly Ratel.Ong Amount I em Airioi.fnt 
18-CV-0132. 

4/24/2020 AMO 0.20 $95 $19.00 $19.00 

4/27/2020 MKS 1.00 $200 $200.00 $200.00 

4/29/2020 MKS 0.50 $200 $100.00 $100.00 

4/30/2020 MKS 0.40 $200 $80.00 $80.00 

Total Fees: 04/2020 20.00 $3,895.00 $3,895.00 

5/15/2020 MKS 0.80 $225 $180.00 $180.00 

5/19/2020 MKS 0.40 $225 $90.00 $90.00 

5/22/2020 MKS 0.50 $225 $112.50 $112.50 

5/26/2020 MKS 0.30 $225 $67.50 $67.50 

5/27/2020 MKS 0.30 $225 $67.50 $67.50 

Total Fees: 05/2020 2.30 $517.50 $517.50 

6/1/2020 MKS 0.50 $225 $112.50 $112.50 

6/2/2020 MKS 0.80 $225 $180.00 $180.00 

6/15/2020 MKS 0.30 $225 $67.50 $67.50 

6/19/2020 MKS 0.60 $225 $135.00 $135.00 

6/23/2020 MKS 0.70 $225 $157.50 $157.50 

6/24/2020 MKS 0.30 $225 $67.50 $67.50 

6/25/2020 MKS 1.50 $225 $337.50 $337.50 

6/26/2020 MKS 2.50 $225 $562.50 $562.50 

6/29/2020 MKS 2.00 $225 $450.00 $450.00 

Total Fees: 06/2020 9.20 $2,070.00 $2,070.00 

7/1/2020 MKS 1.00 $225 $225.00 $225.00 

7/6/2020 MKS 0.40 $225 $90.00 $90.00 

7/7/2020 MKS 0.30 $225 $67.50 $67.50 

7/8/2020 MKS 5.00 $225 $1,125.00 $1,125.00 
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Statement of Account 

004451 Vl/edgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date ID Bill Amount 

7/9/2020 MKS $270.00 

7/9/2020 AMO 0.40 $100 $40.00 $40.00 

7/10/2020 MKS 0.30 $225 $67.50 $67.50 

7/10/2020 AMO 0.40 $100 $40.00 $40.00 

7/13/2020 MKS 0.60 $225 $135.00 $135.00 

7/16/2020 MKS 0.30 $225 $67.50 $67.50 

7/23/2020 MKS 0.40 $225 $90.00 $90.00 

7/24/2020 MKS 0.30 $225 $67.50 $67.50 

Total Fees: 07/2020 10.60 $2,285.00 $2,285.00 

8/4/2020 MKS 0.30 $225 $67.50 $67.50 

8/5/2020 MKS 0.30 $225 $67.50 $67.50 

8/14/2020 MKS 0.50 $225 $112.50 $112.50 

8/21/2020 MKS 0.30 $225 $67.50 $67.50 

8/24/2020 MKS 0.60 $225 $135.00 $135.00 

8/31/2020 MKS 2.00 $225 $450.00 $450.00 

Total Fees: 08/2020 4.00 $900.00 $900.00 

9/2/2020 MKS 2.00 $225 $450.00 $450.00 

9/3/2020 MKS 4.00 $225 $900.00 $900.00 

91912020 MKS 0.30 $225 $67.50 $67.50 

9/10/2020 ARV 0.40 $225 $90.00 $90.00 

9/10/2020 MKS 0.80 $225 $180.00 $180.00 

9/10/2020 AMO 0.40 $100 $40.00 $40.00 

9/10/2020 AMO 0.30 $100 $30.00 $30.00 

9/11/2020 MKS 0.30 $225 $67.50 $67.50 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

· Dale· · I ' ·to ,: Bill Amount: I 
9/14/2020 MKS $90.00 

9/16/2020 MKS 0.40 $225 $90.00 

9/17/2020 MKS 0.30 $225 $67.50 $67.50 

9/25/2020 MKS 0.40 $225 $90.00 $90.00 

9/26/2020 MKS 0.30 $225 $67.50 $67.50 

9/28/2020 MKS 0.50 $225 $112.50 $112.50 

9/30/2020 MKS 0.70 $225 $157.50 $157.50 

11.50 $2,500.00 $2,500.00 

10/1/2020 MKS 0.30 $225 $67.50 $67.50 

10/1/2020 AMO 0.20 $100 $20.00 $20.00 

10/2/2020 MKS 0.30 $225 $67.50 $67.50 

10/2/2020 AMO 0.30 $100 $30.00 $30.00 

10/5/2020 MKS 0.30 $225 $67.50 $67.50 

10/23/2020 MKS 0.30 $225 $67.50 $67.50 

10/26/2020 MKS 0.30 $225 $67.50 $67.50 

10/27/2020 MKS 0.70 $225 $157.50 $157.50 

10/28/2020 MKS 0.30 $225 $67.50 $67.50 

10/29/2020 MKS 0.80 $225 $180.00 $180.00 

Total Fees: 10/2020 3.80 $792.50 $792.50 

11/2/2020 MKS 1.00 $225 $225.00 $225.00 

11/10/2020 MKS 0.40 $225 $90.00 $90.00 

11/11/2020 MKS 0.20 $225 $45.00 $45.00 

11/12/2020 MKS 0.40 $225 $90.00 $90.00 

11/17/2020 MKS 0.20 $225 $45.00 $45.00 

11/20/2020 MKS 0.30 $225 $67.50 $67.50 

Total Fees: 11/2020 2.50 $562.50 $562.50 
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Statement of Account 

004451 'A'edgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date Bill .AilfotJnt 

12/3/2020 $67.50 

1214/2020 MKS 0.10 $225 $22.50 $22.50 

12/16/2020 MKS 0.50 $225 $112.50 $112.50 

12/17/2020 MKS 0.30 $225 $67.50 $67.50 

12/18/2020 MKS 0.30 $225 $67.50 $67.50 

12/21/2020 MKS 0.50 $225 $112.50 $112.50 

12/30/2020 MKS 0.30 $225 $67.50 $67.50 

12/31/2020 MKS 0.50 $225 $112.50 $112.50 

Total Fees: 1212020 2.80 $630.00 $630.00 

1/4/2021 MKS 2.00 $225 $450.00 $450.00 

1/5/2021 MKS 5.50 $225 $1,237.50 $1,237.50 

1/6/2021 MKS 6.20 $225 $1,395.00 $1,395.00 

1/8/2021 MKS 0.40 $225 $90.00 $90.00 

1/11/2021 MKS 0.20 $225 $45.00 $45.00 

1/14/2021 MKS 2.50 $225 $562.50 $562.50 

1/15/2021 MKS 4.30 $225 $967.50 $967.50 

1/19/2021 MKS 1.00 $225 $225.00 $225.00 

1/20/2021 MKS 0.30 $225 $67.50 $67.50 

1/22/2021 MKS 0.30 $225 $67.50 $67.50 
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Statement of Account 

004451 VVedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date ID Bill Amount 

1/25/2021 MKS 0.40 $90.00 

1/27/2021 MKS 2.00 $225 $450.00 $450.00 

1/28/2021 MKS 0.40 $225 $90.00 $90.00 

Total Fees: 01/2021 25.50 $5,737.50 $5,737.50 

2/1/2021 MKS 0.40 $225 $90.00 $90.00 

2/3/2021 MKS 0.30 $225 $67.50 $67.50 

2/4/2021 MKS 4.50 $225 $1,012.50 $1,012.50 

2/8/2021 MKS 0.50 $225 $112.50 $112.50 

2/9/2021 MKS 0.30 $225 $67.50 $67.50 

2/10/2021 MKS 0.50 $225 $112.50 $112.50 

2116/2021 MKS 1.50 $225 $337.50 $337.50 

2/18/2021 MKS 0.30 $225 $67.50 $67.50 

2/22/2021 MKS 0.80 $225 $180.00 $180.00 

2/23/2021 MKS 0.70 $225 $157.50 $157.50 

2/24/2021 MKS 0.30 $225 $67.50 $67.50 

2/24/2021 MKS 0.50 $225 $112.50 $112.50 

2/26/2021 MKS 0.80 $225 $180.00 $180.00 

Total Fees: 02/2021 11.40 $2,565.00 $2,565.00 

3/3/2021 MKS 0.80 $225 $180.00 $180.00 

3/3/2021 MKS 0.40 $225 $90.00 $90.00 

3/5/2021 MKS 2.00 $225 $450.00 $450.00 
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Statement of Account 

004451 \A/edgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date ID 

3/5/2021 MKS 

3/5/2021 MKS 0.30 $225 $67.50 $67.50 

3/8/2021 MKS 0.40 $225 $90.00 $90.00 

3/16/2021 MKS 6.00 $225 $1,350.00 $1,350.00 

3/17 /2021 MKS 0.30 $225 $67.50 $67.50 

3/17/2021 MKS 0.80 $225 $180.00 $180.00 

3/18/2021 DTR 0.30 $225 $67.50 $67.50 

3/18/2021 MKS 1.20 $225 $270.00 $270.00 

3/18/2021 MKS 1.80 $225 $405.00 $405.00 

3/18/2021 GLM 1.50 $100 $150.00 $150.00 

3/19/2021 MKS 0.40 $225 $90.00 $90.00 

3/22/2021 MKS 1.20 $225 $270.00 $270.00 

3/24/2021 MKS 0.30 $225 $67.50 $67.50 

3/26/2021 MKS 0.50 $225 $112.50 $112.50 

3/26/2021 MKS 0.30 $225 $67.50 $67.50 

3/26/2021 MKS 0.50 $225 $112.50 $112.50 

3/29/2021 MKS 0.40 $225 $90.00 $90.00 

3/29/2021 GLM 2.00 $100 $200.00 $200.00 

3/29/2021 GLM 0.20 $100 $20.00 $20.00 

3/29/2021 GLM 0.30 $100 $30.00 $30.00 

3/30/2021 MKS 0.60 $225 $135.00 $135.00 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

·Date :ID Bill Anfoi.irit 

3/31/2021 MKS $135.00 

3/31/2021 MKS 0.30 $225 $67.50 $67.50 

Total Fees: 03/2021 23.70 $4,832.50 $4,832.50 

4/1/2021 MKS 0.50 $225 $112.50 $112.50 

4/1/2021 MKS 0.30 $225 $67.50 $67.50 

4/2/2021 MKS 0.60 $225 $135.00 $135.00 

4/9/2021 MKS 0.50 $225 $112.50 $112.50 

4/13/2021 MKS 0.30 $225 $67.50 $67.50 

4/15/2021 MKS 0.60 $225 $135.00 $135.00 

4/16/2021 MKS 0.30 $225 $67.50 $67.50 

4/22/2021 MKS 0.30 $225 $67.50 $67.50 

4/23/2021 MKS 1.00 $225 $225.00 $225.00 

4/23/2021 MKS 0.30 $225 $67.50 $67.50 

4/27/2021 MKS 0.30 $225 $67.50 $67.50 

Total Fees: 04/2021 5.00 $1,125.00 $1,125.00 

5/3/2021 BRW 0.70 $250 $175.00 $175.00 

5/3/2021 MKS 0.80 $225 $180.00 $180.00 

5/4/2021 MKS 0.30 $225 $67.50 $67.50 

5/4/2021 MKS 4.00 $225 $900.00 $900.00 

5/5/2021 MKS 0.30 $225 $67.50 $67.50 

5/6/2021 MKS 0.40 $225 $90.00 $90.00 

5/10/2021 MKS 0.30 $225 $67.50 $67.50 

5/17/2021 BRW 0.90 $250 $225.00 $225.00 

5/18/2021 BRW 0.40 $250 $100.00 $100.00 

5/20/2021 BRW 1.80 $250 $450.00 $450.00 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Fees 

Date· I ID I Time I Htly Ratel Orig Alliol.iilt I Bill Amount. 

5/2212021 BRW 1.10 $250 $275.00 $275.00 

5/24/2021 BRW 0.40 $250 $100.00 $100.00 

5/26/2021 BRW 0.80 $250 $200.00 $200.00 

Total Fees: 05/2021 12.20 $2,897.50 $2,897.50 

Total Fees: 151.20 $32,503.00 $32,503.00 

Costs and Expenses 

Date t• •. - ..... ~ ',. . . ~ .· . .. ·, Description . .. ... ~: ...... i.~··,, I Orig Expense I orig cost· I Bili Amount 

04/21/2020 Westlaw online legal research (MKS) $126.37 $126.37 

04/24/2020 Delivery Services/Messengers $105.00 $105.00 
04/30/2020 Photocopies $7.20 $7.20 
04/30/2020 Postage $3.25 $3.25 

Total Costs/Expenses: 04/2020 $241.82 $0.00 $241.82 

05/27/2020 Photocopies -- BW Prints $0.30 $0.30 

Total Costs/Expenses: 05/2020 $0.30 $0.00 $0.30 

06/23/2020 Westlaw online legal research (MKS) $131.29 $131.29 

Total Costs/Expenses: 06/2020 $131.29 $0.00 $131.29 

07/09/2020 Delivery Services/Messengers $105.00 $105.00 
07/31/2020 Photocopies $14.40 $14.40 
07/31/2020 Postage $8.00 $8.00 

Total Costs/Expenses: 07/2020 $127.40 $0.00 $127.40 

09/03/2020 Westlaw online legal research (MKS) $73.67 $73.67 
09/10/2020 Delivery Services/Messengers $105.00 $105.00 
09/30/2020 Photocopies $10.80 $10.80 
09/30/2020 Postage $4.80 $4.80 

Total Costs/Expenses: 09/2020 $194.27 $0.00 $194.27 

10/02/2020 Delivery Services/Messengers $105.00 $105.00 
10/31/2020 Postage $3.25 $3.25 
10/31/2020 Photocopies $6.30 $6.30 

Total Costs/Expenses: 10/2020 $114.55 $0.00 $114.55 

01/06/2021 All American Court Reporters- Court Reporting/Transcripts- re Vecenta J. Lincicome [Inv $927.75 $927.75 
#1163227] 

01/27/2021 All American Court Reporters- Court Reporting/Transcripts- re Albert Ellis Lincicome, Jr [Inv $288.75 $288.75 
#1163496] 

01/27/2021 All American Court Reporters- Court Reporting/Transcripts- re Vicenta J. Linciome, Vol. II $393.75 $393.75 
[Inv #1163492] 

Total Costs/Expenses: 01/2021 $0.00 $1,610.25 $1,610.25 

03/30/2021 Photocopies -- BW Prints $1.35 $1.35 
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Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. Time & Rate: Bill Value 

Costs and Expenses 

Date· I·· - r..~ - . '"::. Description I Orig Expense I Orig Cost I Bill Amount I 
03/30/2021 Delivery Services/Messengers $135.00 $135.00 

03/31/2021 Photocopies $45.90 $45.90 

03/31/2021 Photocopies $0.90 $0.90 

03/31/2021 Postage $4.46 $4.46 

Total Costs/Expenses: 03/2021 $187.61 $0.00 $187.61 

04/23/2021 Photocopies -- BW Prints $0.60 $0.60 

04/30/2021 Postage -- Postage $1.40 $1.40 

04/30/2021 Postage -- Postage $2.55 $2.55 

Total Costs/Expenses: 04/2021 $4.55 $0.00 $4.55 

05/05/2021 Photocopies -- BW Prints $0.60 $0.60 

05/05/2021 Photocopies -- BW Copies $3.75 $3.75 

05/05/2021 Postage -- Postage $1.42 $1.42 

05/05/2021 Postage -- Postage $0.71 $0.71 

05/05/2021 Postage -- Postage $3.20 $3.20 

05/24/2021 Photocopies -- BW Prints $0.75 $0.75 

Total Costs/Expenses: 05/2021 $10.43 $0.00 $10.43 

06/04/2021 HOLO Discovery- Outside Printing- [Inv #11834] $85.02 $85.02 

06/29/2021 Photocopies -- BW Prints $2.10 $2.10 

Total Costs/Expenses: 06/2021 $2.10 $85.02 $87.12 

Total Costs/Expenses: $1,014.32 $1,695.27 $2,709.59 

Other Accounting 

Date Description Amount I 
06/1212019 Payment $200.10 
06/21/2019 Payment $1,464.60 
07/18/2019 Payment $1,188.20 
08/15/2019 Payment $281.05 
09/16/2019 Payment $600.00 
10/18/2019 Payment $2,491.20 
11/27/2019 Payment $1,611.00 
12130/2019 Payment $2,151.00 
01/24/2020 Payment $621.35 
03/17/2020 Payment $1,038.70 
04/10/2020 Payment $600.65 
04/27/2020 Payment $975.57 
05/06/2020 Retainer Applied as Payment $600.65 
06/10/2020 Payment $4,729.17 
06/25/2020 Payment $517.80 
08/10/2020 Payment $2,201.29 
08/25/2020 Payment $2,412.40 
09/16/2020 Payment $900.00 
10/21/2020 Payment $2,694.27 
11/20/2020 Payment $907.05 
12122/2020 Payment $562.50 

Payment 

Page: 10 Hutchison & Steffen, PLLC 07/01/2021 03:1lpm 



Statement of Account 

004451 Wedgewood, LLC 

000848 70 Riverside Drive, Dayton (Breckenridge adv. 

Other Accounting 

I Dale: 1 · · Description 
01/26/2021 

03/01/2021 Payment 

03/17/2021 Payment 

04/28/2021 Payment 

05/21/2021 Payment 

Page: 11 Hutchison & Steffen, PLLC 

Time & Rate: Bill Value 

. I Amount I 
$630.00 

$7,347.75 

$2,565.00 

$5,020.11 

$1, 129.55 

07/01/2021 03:llpm 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

05/24/19 MKS 

05129119 MKS 

06/07/19 MKS 

06/11/19 MKS 

06/12119 MKS 

06/18/19 MKS 

06/19/19 MKS 

07/08/19 MKS 

07/11/19 MKS 

07115119 MKS 

07/18/19 MKS 

Page2 
July 1, 2021 

Our file # 4451-848/JTS 

HOURS AMOUNT 

0.1 20.00 

0.3 60.00 

0.3 60.00 

0.3 60.00 

0.3 60.00 

4.0 800.00 

0.3 60.00 

0.4 80.00 

0.4 80.00 

0.3 60.00 

0.3 60.00 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

08/21/19 MKS 

08/22/19 MKS 

08/23/19 MKS 

08/26/19 MKS 

09103119 MKS 

09/03/19 MKS 

09104119 MKS 

09/05/19 MKS 

09109119 AMO 

09/11119 MKS 

Page3 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

0.3 60.00 

1.0 200.00 

1.5 300.00 

0.2 40.00 

1.2 240.00 

0.3 60.00 

0.3 60.00 

0.2 40.00 

0.2 19.00 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

09/17/19 MKS 

09/19119 MKS 

09120119 AMO 

09120119 AMO 

09/26/19 MKS 

09/27/19 MKS 

10/01/19 MKS 

10/03/19 AMO 

10/03/19 JDG 

Page4 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

0.4 80.00 

0.7 140.00 

0.3 60.00 

0.2 19.00 

0.3 28.50 

1.5 300.00 

6.0 1,200.00 

1.0 200.00 

0.4 38.00 

0.6 120.00 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

10/04/19 MKS 

10/11/19 MKS 

10/11119 MKS 

10/18/19 MKS 

10/21119 AMO 

10/21119 MKS 

10/23119 MKS 

10/28119 MKS 

10/29119 MKS 

10/29/19 MKS 

Page5 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

0.3 60.00 

0.3 60.00 

0.3 60.00 

0.3 60.00 

0.2 19.00 

0.2 40.00 

0.5 100.00 

0.5 100.00 

0.3 60.00 

2.5 500.00 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, I;.-LC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATIY SERVICES RENDERED 

10/30/19 

10/31/19 MKS 

11/01/19 MKS 

11107/19 MKS 

11/08/19 AMO 

11/08/19 AMO 

11/08119 MKS 

11112/19 MKS 

11/13119 MKS 

11114/19 MKS 

Page 6 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

0.2 19.00 

0.3 60.00 

1.0 200.00 

0.3 60.00 

0.3 28.50 

0.4 38.00 

0.3 60.00 

0.3 60.00 

1.3 260.00 



HUTCHISON I STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

11/18/19 ARV 

11/22/19 MKS 

12/02/19 MKS 

12/09/19 

12/17/19 

Page7 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

3.0 600.00 

0.3 28.50 

0.5 100.00 

1.0 200.00 

0.2 40.00 

0.5 100.00 

0.2 40.00 

0.3 60.00 

1.0 200.00 

0.3 60.00 

0.3 60.00 



HUTCHISON ra STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

12/19119 MKS 

12/24/19 MKS 

12/26119 MKS 

12/27119 MKS 

12/31119 MKS 

01/07/20 MKS 

01/08/20 AMO 

01109120 MKS 

01113/20 MKS 

01/22/20 MKS 

01/23/20 MKS 

Page 8 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS AMOUNT 

0.2 40.00 

0.3 60.00 

0.2 40.00 

0.2 40.00 

0.3 60.00 

2.5 500.00 

0.5 47.50 

0.2 40.00 

0.2 40.00 

0.3 60.00 

0.5 100.00 



HUTCHISON ra STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

ATTY SERVICES RENDERED 

01/27/20 MKS 

01/31/20 MKS 

02103120 MKS 

02/04/20 MKS 

02105120 MKS 

02106120 MKS 

02/14/20 MKS 

02121120 MKS 

03/03/20 MKS 

03109120 MKS 

03/17/20 MKS 

Page 9 
July 1, 2021 

Our file# 4451-848/ITS 

HOURS AMOUNT 

0.3 60.00 

0.4 80.00 

0.5 100.00 

1.2 240.00 

0.4 80.00 

0.2 40.00 

0.4 80.00 

0.3 60.00 

0.3 60.00 

0.3 60.00 

0.2 40.00 



HUTCHISON! STEFFEN 
ATTORNEYS 

Wedgewood, LLC 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 

03/18/20 

03123120 

03/24/20 

03/24/20 

DATE 

04/29/19 
05/31119 
06/14/19 
06/30/19 
07/12119 
09/09/19 
09/20/19 
09126119 
10/03/19 

Lincicome) 

ATTY SERVICES RENDERED 

MKS 

MKS 

MKS 

MKS 

Current fees through 03/24/20 

SUMMARY 

Alex R. Velto 
Jason D. Guinasso 
Matthew K. Schriever 
Amy M. Otutaha 

COSTS ADVANCED 

Total Photocopies @ .10 
Total postage charges 

HOURS 

0.50 
0.60 

58.20 
3.00 

Reno/Carson Messenger Service - process service 

Total Photocopies @ .15 
Courier Service 
Courier Service 
Westlaw - online legal research (MKS) 
Courier service 

RATE 

200.00 
200.00 
200.00 

95.00 

Page 10 
July 1, 2021 

Our file# 4451-848/JTS 

HOURS 

0.3 

0.2 

0.5 

2.5 

62.3 

AMOUNT 

100.00 
120.00 

11,640.00 
285.00 

AMOUNT 

60.00 

40.00 

100.00 

500.00 

$12,145.00 

AMOUNT 

1.50 
29.60 
40.00 

105.00 
26.40 

105.00 
105.00 
29.80 

105.00 



• • 

Wedgewood, LLC 

HUTCHISON! STEFFEN 
ATTORNEYS 

Page 11 
July 1, 2021 

Our file# 4451-848/JTS 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 

DATE 

11105/19 
11/08/19 
11/18/19 
01/08/20 
03/24/20 

06112/19 
06/21/19 
07/18/19 
08115119 
09/16/19 
10/18119 
11127/19 
12/30/19 
01/24/20 
03/17/20 
04/27/20 

Lincicome) 

COSTS ADVANCED 

Westlaw - online legal research (MKS) 
Courier service 
Courier service 
Courier fee 
Westlaw - online legal research (MKS) 

Invoice 

289565 
290909 
292197 
293515 
294849 
296158 
297438 
298769 
300011 
301400 
303770 

Current costs through 03/24/20 

Total current fees & costs through 03/24/20 

CREDITS/PAYMENTS 

ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! (Breckenridge Property) 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
ACH Payment Received - THANK YOU! 
Payment Received - THANK YOU! 

Total credits applied 

*TOTAL DUE-PLEASE PAY THIS AMOUNT* 

AMOUNT 

100.55 
105.00 
105.00 
105.00 
115.57 

$1,078.42 

$13,223.42 

AMOUNT 

200.lOCR 
1,464.60 CR 
1,188.20 CR 

281.05 CR 
600.00CR 

2,491.20 CR 
1,611.00 CR 
2,151.00 CR 

621.35 CR 
1,038.70 CR 

975.57 CR 

$12,622.77 CR 

$600.65 
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Wedgewood, LLC 

HUTCHISON I STEFFEN 
ATTORNEYS 

Page 12 
July 1, 2021 

Our file# 4451-848/JTS 

Legal Services Re: 70 Riverside Drive, Dayton (Breckenridge adv. 
Lincicome) 

STA1EMENTS ARE DUE ON RECEIPT. 
*PLEASE REFERENCE OUR FILE NUMBER ON ALL PATI.1ENTS* 

A 1 % finance charge will be assessed on all 
amounts over 30 days past due. 

If you have any questions regarding your account, please 
immediately contact the attorney handling your matter, or 

call Janet Villante in accounting at 702-385-2500, or email 
her at Janet@Hutchlegal.com 

Our Federal Tax I.D. No. is 75-3141066 



Breckenridge Property Fund 2016’s Motion for Entry of Order 
Granting Permanent Writ of Restitution and Payment of 

Overdue Rents  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit I 
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John T. Steffen, Esq. (4390) 
Brenoch R. Wirthlin, Esq. (10282) 

2 Alex R. Velto, Esq. (14961) 
HUTCHISON & STEFFEN, PLLC 

3 10080 West Alta Drive, Suite 200 

4 
Las Vegas, NV 89145 
Tel (702) 385-2500 

5 Fax (702) 385-2086 
bwirthlin@hutchlegal.com 

6 

7 
Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 

8 Office of the General Counsel 
2320 Potosi Street, Suite 130 

9 Las Vegas, Nevada 89146 

10 
Tel (702) 305-9157 
Fax (310) 730-5967 

I 1 caseynelson@wedgewood-inc.com 
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 

12 Breckenridge Property Fund 2016, LLC 

13 

14 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ALBERT ELLIS LINCICOME, JR., and VICENTA Case No.: 18-CV-01332 
LINCICOME, Dept No.: II 

Plaintiff, 
V. 

SABLES, LLC, a Nevada limited liability company, as 
Trustee of the Deed of Trust given by Vicenta Lincicome 
and dated 5/23/2007; FAY SERVICING, LLC, a Delaware 
limited liability company and subsidiary of Fay Financial, 
LLC; PROF-2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for BANK OF 
AMERICA, N.A.; BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT MORTGAGE 
SERVICING, LLC; 1900 CAPITAL TRUST II, BY U.S. 
BANK TRUST NATIONAL ASSOCIATION; MCM-
2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED MATTERS. 

BRECKENRIDGE PROPERTY 
FUND 2016'8 MOTION FOR 

ENTRY OF ORDER GRANTING 
PERMANENT WRIT OF 

RESTITUTION AND PAYMENT 
OF OVERDUE RENTS 

27 COMES NOW Breckenridge Property Fund 2016, LLC ("Breckenridge"), by and through its 

28 
attorneys of record, Hutchison & Steffen, PLLC and hereby submits this motion for entry of an order 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

granting a permanent writ of restitution in favor of Breckenridge and payment of overdue rents pursuant 

to this Court's summary judgment order. This motion is made and based upon the following points and 

authorities, the pleadings and papers on file, the attached exhibits, and any oral argument this court may 

entertain at a hearing on this matter 

DATED this 8th day of September, 2021. 

/II 

/II 

Ill 

HUTCHIS. ON ~-~.'.J:f FEN, PLLC 

ljl/g~ 
Jo~~feffe!Vt 4$90) 
E}tenoch R. wArtb.1in c102s2) 

A{ex R. Ve}fo (14961) 
HUTCHISON & STEFFEN, PLLC 
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
bwirthlin@hutchlegal.com 

Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
caseynelson@wedgewood-inc.com 
Attorney for Breckenridge Property Fund 2016, 
LLC 



I ,, 

MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. Introduction. 

3 This case pertains to the foreclosure of real property commonly known as 70 Riverside Drive, 

4 
Dayton, Nevada 89403 ("Subject Property") that took place on or about January 4, 2019 at which time 

5 
Breckenridge purchased the Subject Property for $294,000.01. 

6 

7 
Albert Ellis Lincicome, Jr. and Vicenta Lincicome ("Plaintiffs") formerly owned the Subject 

8 Property. Plaintiffs brought this lawsuit and argue that the foreclosure sale was improperly conducted 

9 but they ignore that the evidence uniformly confirms that they were in default and received actual notice 

10 
of the same. No amount of distraction about the loan documents or issues of prior loan modification can 

11 

change these facts. There is no dispute that the Plaintiffs were in default at the time of foreclosure and 
12 

13 received both the Notice of Default and the Notice of Sale. 

14 Plaintiffs had no viable claims against Breckenridge. The essence of Plaintiffs' Complaint is that 

15 the foreclosing lender did not have the ability to foreclose. Plaintiffs conceded that they executed the 

16 
note and deed of trust and were in default of their loan obligations. Discovery proved that the foreclosure 

17 

18 
complied with NRS, that the Plaintiffs were in default of the loan obligations and received both the notice 

19 of default and the notice of sale. 

20 As a result of the foreclosure sale, Plaintiffs have been divested of any ownership interest in the 

21 
Subject Property. Consequently, there were no genuine issues of material fact in this case. This Court 

22 
so found and granted Breckenridge's motion for summary judgment. Breckenridge now seeks an order 

23 

24 
fo~ a permanent writ of restitution and payment of overdue rents pursuant to this Court's summary 

25 judgment order. 

26 Ill 

27 
Ill 

28 



11 

II. Statement of Undisputed Facts. 

2 1. On or about May 23, 2007, Plaintiffs executed a Note and Deed of Trust that was secured 

3 by the Subject Property. See Exhibit #1. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. Plaintiffs subsequently defaulted on that loan obligation resulting in a Notice of Default 

and Notice of Sale being recorded against the Subject Property. See Exhibits #2 and #3. 

3. On November 7, 2018, Plaintiffs filed a complaint for injunctive relief, contractual 

claims, and declaratory relief regarding the scheduled foreclosure sale of the Subject Property. 

4. On November 8, 2018, Plaintiffs recorded a lis pendens on the Property and also filed 

an Application for Ex Parte Restraining Order, Preliminary Injunction and Permanent Injunction. 

5. On December 31, 2018, the Court entered an order enjoining the foreclosure on the 

Subject Property !f the Plaintiffs timely posted of a bond in the amount of $172,610.67 and additional 

security in the amount of $2, 105.10 per month thereafter. 

6. Plaintiffs failed to post the bond and the Subject Property went to foreclosure sale on or 

about January 4, 2019, at which time Breckenridge purchased the Subject Property at the NRS 107 

foreclosure sale for $294,000.01, relying on the fact that the noticed foreclosure sale was valid because 

Plaintiff failed to post the requisite bond. See Exhibit #4. 

7. On January 25, 2019, the Trustees Deed Upon Sale confirming Breckenridge's 

ownership of the Subject Property was recorded. See Exhibit #5. 

8. The Plaintiffs were in possession of the Property at the time Breckenridge purchased the 

Property and have been in possession since that date. On or about January 28, 2019, Breckenridge 

served a Three-Day Notice to quit to the Plaintiffs ("Three-Day Notice"). See Exhibit #6. 

9. Notwithstanding the Three-Day Notice, the Plaintiffs have remained in possession of 

the Subject Property up to and including the present time. 



2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10. Breckenridge has made repeated demand on the Plaintiffs to vacate the Subject Property, 

but Plaintiffs, without cause or reason, have refused to vacate the Subject Property. 

11. The Plaintiffs continue in possession of the Subject Property notwithstanding the 

termination of the tenancy by services of the aforesaid Three-Day Notice. 

12. The Plaintiffs' actions are in violation ofNRS § 40.250-255 and Breckenridge is entitled 

to possession of the Subject Property as prescribed in NRS § 40.290-420. 

13. On December 20, 2019, Plaintiffs filed their Second Amended Complaint, wherein they 

brought claims against Breckenridge for Declaratory Relief and Quiet Title. 

14. Breckenridge subsequently filed a Counterclaim against Plaintiffs through which it 

claims ownership to the Subject Property, sought to quiet title in its favor, sought other monetary 

damages, as well as possession of the Property through a claim for writ of restitution ("Restitution 

Claim"). 

15. In addition, Breckenridge sought payment of "reasonable rents for the period of time 

from service of the Three-Day Notice until such time as the [Plaintiffs] vacate the Subject Property." 

See Breckenridge's Counterclaim on file herein, at~ 34. 

16. Because the Plaintiffs remained in possession of the Subject Property even after service 

of the Three-day Notice, Plaintiffs should be required to pay rent to Breckenridge from February 1, 

2019, until the date they vacate the Subject Property. 

17. Ultimately, this Court made a determination granting Breckenridge' counterclaims and 

denying Plaintiffs' claims. The Plaintiffs have been and continue to reap a windfall by being able to 

stay in the Subject Property without having to make any payments. To add to that windfall, the 

Plaintiffs have an incentive to delay final resolution because every month of delay is another month of 

living rent free. 



18. Based on the current rental market, a range of $2,250.00 - $2,500.00 is a fair market 

2 rental value for the Subject Property. See Exhibit #7. That rental range is consistent with the monthly 

3 security of $2, 105 .10 per month that this court previously ordered to stay foreclosure. 1 

4 
19. Plaintiffs have been in the Subject Property from February 1, 2019, to the present, 

5 
August, 2021, or a total of 31 months, which would equate to rent in the principal amount of not less 

6 

7 
than $69,750 - $77,500. 

8 20. Accordingly, Breckenridge requests this Court issue an order and judgment against the 

9 Plaintiffs, in this range (and additional amounts due at this rate by entry of such an order) for rents due 

10 
to Breckenridge due to the Plaintiffs' continued wrongful possession of the Subject Property. 

11 

21. On June 23, 2021, this Court entered its Order on Breckenridge's Motion for Summary 
12 

13 Judgment ("MSJ Order") granting Breckenridge summary judgment on its claims against the Plaintiffs. 

14 22. In its MSJ Order this Court made numerous findings of fact and conclusions of law, 

15 adopted herein by reference, including but not limited to the findings that Breckenridge purchased the 

16 
Property at a proper foreclosure sale and is therefore entitled to summary judgment regarding its claims 

17 

18 
to title of the Property as against Plaintiffs. 

19 III. Law and Argument 

20 A. Based upon this Court's MSJ Order, Breckenridge is entitled to a permanent writ of 
restitution regarding the Property. 

21 

22 

23 

24 

25 

26 

27 

28 

As noted above, on or about January 4, 2019, Breckenridge purchased the Subject Property at the 

NRS 107 foreclosure sale for $294,000.01. The Three-Day Notice was served on the Plaintiffs on 

January 28, 2019. NRS § 40.255(1)(c) provides for removal of a person who holds over and continues 

in possession of real property after a 3-day written notice to surrender has been served upon the person: 

1 Plaintiffs did not dispute this amount when proffered as part of Breckenridge's motion requesting Plaintiffs post rental 

payments with the Court. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

( c) Where the property or mobile home has been sold under a power of sale granted by 
NRS 107 .080 to the trustee of a deed of trust executed by the person, or by another person 
under whom the person claims, and the title under such sale has been perfected; 

Nev. Rev. Stat. Ann. § 40.255 (West). Breckenridge is the sole owner of the Property by virtue of 

purchasing the Property at a valid foreclosure sale conducted pursuant to NRS Chapter 107 on January 

4, 2019. Service of the Three-Day Notice terminated the Plaintiffs' right to remain in the Property. 

Despite this, the Plaintiffs refused to vacate the Property within the three days as required by NRS 40.280 

et seq. Rather, the Plaintiffs continued to squat in the Property without Breckenridge's permission or 

consent. Plaintiffs have paid no rent to Breckenridge during the time they are illegally squatting in the 

Property. Plaintiffs had no objective basis in law or fact to remain in the Property after foreclosure. 

Breckenridge was vested with title to the Property and the foreclosure proceeded properly. 

Plaintiffs' continued occupation of the Property was in clear violation of NRS § 40.255 and 

Breckenridge is entitled to permanent possession of the Property as prescribed in NRS §§ 40.290 to 

40.420. Breckenridge, as purchaser of the Property, is entitled to a permanent writ of restitution of the 

Property. 

B. Breckenridge is entitled to rental payments during the time Plaintiffs have unjustly 
remained in the Subject Property without making a single rental payment. 

"Unjust enrichment occurs whenever a person has and retains a benefit which in equity and good 

conscience belongs to another. Unjust enrichment is the unjust retention of a benefit to the loss of 

another." Topaz Mutual Co. v. Marsh, 108 Nev. 845, 856 (1992); Nevada Industrial Development v. 

Benedetti, 103 Nev. 360, 363 (footnote 2) (1987). 

Plaintiffs have been unjustly enriched by being allowed to remain in the Subject Property without 

paying rent or a mortgage payment since February, 2019. The foreclosure in this matter occurred over 

two years ago and Plaintiffs were not making payments to their lender prior to that time either. The 

Plaintiffs are squatting in the Subject Property without Breckenridge's permission. They are aware that 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

'· 

the Subject Property has been foreclosed. However, Plaintiffs continue to occupy the Subject Property 

without paying fair market rent to Breckenridge's detriment. 

NRS 40.385(3) provides, "A tenant who retains possession of the premises that are the subject of 

the appeal during the pendency of the appeal shall pay to the landlord rent in the amount provided in the 

underlying contract between the tenant and the landlord as it becomes due." This Court should follow 

the guidance and rationale ofNRS 40.385(3) - which has now been confirmed due to the MSJ Order -

and require the Plaintiffs to pay fair market rent for their years' long wrongful occupation of the Subject 

Property. 

Breckenridge has provided proof that the fair market rental value of the Subject Property is in the 

range of$2,250.00 to $2,500.00. This rental range is consistent with the monthly security of $2,105.10 

per month that this Court previously ordered to stay foreclosure. 

14 IV. 

15 

Conclusion. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

For all these reasons, Breckenridge respectfully requests that this Court grant its Motion for entry 

of an order granting Breckenridge a permanent writ of restitution, as well as payment of all overdue rents 

until the Subject Property is vacated, and to grant such and further relief as the Court deems appropriate. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

A(firmation pursuant to NRS 239B.030: The undersigned does hereby affirm that the preceding 
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document filed in this court does not contain the social security number of any person 

DA TED this gth day of September, 2021. 

Wedgewood, LLC 
Office of the General Counsel 
Casey J. Nelson, Esq. (12259) 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
E-mail: caseynelson@wedgewood-inc.com 

Attorneys for Breckenridge Property Fund 2016, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date indicated below, I served a true and correct copy of the 

BRECKENRIDGE PROPERTY FUND 2016'S MOTION FOR ENTRY OF ORDER GRANTING 

PERMANENT WRIT OF RESTITUTION AND PAYMENT OF OVERDUE RENTS via U.S. Mail 

to the parties designated below. 

Michael G. Millward, Esq. 
MILL WARDLAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorney for Fay Servicing, LLC and 
US Bank Prof2013-M4 Legal Title Trust 

DATED this 8th day of September, 2021. 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 
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Lyon County - HV Assessor's Parcel Number• 
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I hereby affirm tha1 thtS document 
subuutted for recordmg does not 
contain a social secunry nwnber 
/s/ r.'{NJJlt KT.En.I 
FUNDER 

Recording Reques!ed By 
S!ERRA. E'JCJPI.C ~ aJ!1PllNY1 Thr:: 
280 B!UNKBY S'rnml', SU1'1E 100 
RENO, NV 89509 . 
775-826-3700 

Loan No 0000479436 

DEED OF TRU 
MJN· 

P~ga 1 h$ 
llGoordecl B\' . RPH 

DEPINmONS ~~ 
Words used In muJtlple sections ~ do ot are e ed below alld otlter words are defined In Seclions 3, 11, 
13, 18, 20 and 21 Certaln e~ ~n a of worrls used in this document are ai~ provtded m 
Sect.ion 16 

s s ocum !, which IS dated MAY 23 r 200 7 

A MARRIED WOMAN 

TION orgaruzecf and ex:lstmg under the laws of CALIFORNIA 
50 IRON EOINT CIRCLE, STE 200, FOLSCM, CA 95630 

GREENREAD INVESJMENJ'S, DX;,, A CALIFORNIA CORFORAXION 

NEV ADA- SlJJgle I1atn!ly-l'ano1c Mat!Frcddta J>J,io llNJFORM INSTIUJME.NT wsi:h MERS 
0.RAW MERS NV CVL DT l WPF (0101DOCS\DEEDS\CVL\NV_MERS CV!..} 

FOtlII 3029 1101 
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(fl) "MERS" 1s Mor!gage ElectronJc Regis!rahon Systems, btc MERS is a separate corporalloo that LS acllog solely 
as a nonunee for Lender and Lender's successors and asslgJJS .MBRS ls the benfficurry vnder thu Security 
Instrumr::nt MERS lS orgamzed and eXJstlng under !ha laws of Delaware, and lias an address and telephone 
of P 0 Box 2028, Fha!, Mrclugan 48501-2026, tel (888) 679-MERS 
(F) "Note" means ll1e prollllssory note sxgned by Borrower and dated MAY 2:), 2007 
The Note states that Borrower owes Lender · 

THREFJ HUNDRED EIGHTY-CWS TfICXJSAND ONE HUNDRED FIFTY and N:J/100- Do 
(U S $ 381 1 150, 00 ) plus inlerest Borrower has prollllsed ta pay lllls debt' g nodlc 
Payments and ta pay the debt m full not later than JUNE 1, 203 7 
(G) "Property" means the property that IS desc:rJbed below under the heading "Transfer of RJ the P p rty • 
(H) "Loon" means ihe debt evidenced by the Note, plus mleresl, any pTepayment c n le t Clue 
under the Nole, and all sums due under t1us Security lns!runtent, plus Interest e 
(I) "Rider~" means all Riders to lhls Secur.rty lnslrumenl Iha! are executed by Borra e Tile fo o lng 
to be eKecuted by Borrower [c!1e<:k box as appll.cable] 

I xkAdJUst;ible Rate Rider [ } Condonunlum Rider [ l Se 11 e Rlder 
( J Balloorl Rider [ ] Planned Unit Developm der .tx J 0 e (s) [specifyJ 
[ ] 1-4 Fam.ilyRtdet [ ] B1weeklyPayme11! Rider I T REST ONLY RIDER 
[ ] V A Rider 

(J) "Appbcable Law" means all controlling applicable fede . , 
admrnlstrauve rules and orders (that bave the effect of law) as 
opnuons 

te and local statutes, regulations, ordtnances and 
I s all applicable final, non·appealable Judtcla} 

(K.) "Com1111uuty Assooiatlon Dues1 Fees, and Al!ses ~m s a es, fees, assessments and al.Iler charges 
that are Imposed on Borrower or the Property by a co mlJ lal!On, homeownars assooatlon or stIIUla.r 
orgaruzatloo (j 
(L) "EleCtranic Funds Transfer" means any tr o fi o than a transacl!oo orig!naled by check, draft, 
or s11n!.lar paper Jnstnunenf, which 1s lnft.rated thro e1 c terminal, telephonlc mstrument, computer, or 
magnetic tape so as to order, ms!ruct, or au o lnsUfuUon lo debit or credit an account Such term 
Includes, but is no! llnuled to, pomt-of-sel ansfers, lo ed teller macltlne t.raruacUons, lransfers uu!!aled by 
telephone, wire transfers, and aujttnjaled c nghous Pers 
(!vf) "Escrow Items• means ~e§§§a des d m Section 3 
CN) "Mmcellanoous Pni~ed • es 0 • n. settlement, award of damages, Of proceeds prld by any 
tlurd pMty (oilier !han In r w:lS ai u.nde:r the coverages described tn Section 5) for (1) damage to, or 
destruction of, the Prope ( ~Ito o other takmg of all ot any par! of Ute Property, (ut) conveyance 
In lieu of condemnation, r · ml entattons of, or omissions as to, 01e value aod/or condtlion of Ute 
Property 
(0) "Mortgage .lnslll'anc " ea nee protectmg Lendec ag!dnst the nonpayment of, or default on, the Loan 
(P) ''Pcnodic :Pa.yin e larly scheduled amount due for (J) prlnclpai &nd mterest under the Note, 
plus (u) any arnoun J 3 of tb1s Security Instrument 
(Q) "RESPA• me t te Settlement Procedures Act (12 U.S C §2601 et seq) and 1ts 1mplementmg 
reg\tlaUon, Re tto R Part 3500), as they might be .amended from llme ta tune, or any addltJ.oaal 

VN:aie!lllllUOil that governs lhe same subject ma!!er As used !n this Sec11nty lnslrument, 
"RESPA" ts to ulrements and restrlct:Ioos that are Imposed In regard lo a "federally related I!lortgage 
l an::_ ev if e Loan 110! qualify as a "federally related mortgage (oan" under RESPA 
~"S1i es I:n.t11rest ofl3orrow~" means nny party that has taken tllle to the Property, whether or not that 

party s sum ower's obUgallons under the Nole lll\d/ur !his Security Instrument 

Loan No: 0000479436 
NEV 1ogle Fam~y~llBJlUJ~ Mae/Ftedd1c Mru: UNIFORM INSTRUMEN'l' With MERS Por.m 3029 1101 
DRAW ME.llS NV CVL DT 2 WPF (OlOJDOCS\DEEDS\CVL\NV_MERS CVL) (psg~ 2 Qf/3 pacos) 
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TRANSFER OF RIGHTS IN THE PROPERTY 

The beneficrnry of tlus Secunty Instrument 1s MERS (solely as nominee for Lender and Lender's succes 
l!SStgns) and the successors and assigns of MERS Tlus Secunty Instrument secures to Lender {1) the re pa 
of Ille Loan, and all renewals, ex.tensions and modlflca!Jons of the Note, and {il) the performance o Borro 
covenants and agreements under thls Security Instrument and the Note For Ibis purpose, Borrow 
granfll and conveys lo Trustee, in lrost, with power of sale, the followmg descnbed property lo m Hie 

COUNTY of LYON ~ 
!Type of Recording Junsd1ctmn] (Name of Recording Juns n] 

LEGAL DESCRIPTION MTACHED HERE'IO AND MADE A PART HEREOF AS "A. ' 

g 

05/26/2007 
((103 of 20 

wluch currently has I.he address of 
DAYTON 

70 RIVERSIDE DRI 
[C11yJ, Nevada 8 

[Slltet}, 
("Property Address") · 

TOGETHER WITH all the llllprovemeuts now or hereafter erec o operty, a.nd all easements, 
appurtenances, and fixtures now or hereaf'rer a part of lhe perty All replac en(s and addllior1S sliall alS-O be 
covered by lhl.s Secudly Instrument All of the foregoing ls d to ln this Security Instrllillent as the "Properly " 
Borrower understands and agrees that MERS holds only lega to tho interests granted by Borrower in this 
Security Instrument, but, 1f necessary lo complywlth law~o RS (as nmrunee for Lender and Lender's 
successors and assigns) has the right lo exercise any or~ le I , lnclud!ng, but not llmJted to, !he nght 
to foreclose and sell the Property, and lo lake any act.lo eq Eder including, but not limited lo, releasing 
and caocelmg flus Secunty lnstrument f.) . 

BORROWER COVENANTS that Borrower l 11 Cl of the estate hereby conveyed and bas (be rJgbt 
to grant and convey the Property and that per l nencumbered, except for enCtlJllbrances of record 
Borrowerwnrranls and will defend generall cd: tie I perty agawsl all claims and demands, subject to any 
encumbr;mces of record {) . 

TffiS SECURITY INS R c Il!bl fonn covenan!s for national use and no1Muuform covenants 
with luruted vanallons by~· lo c rish! te a wuforro security instrumenl covermg real property 

UNIFORM COVE Bo w l!lld Lender covenant cmd ngree ~s follows 
1 Payment of :Prm terest, crrow ltem$, l'repayment Charges, and Lato Charges. Borrower 

shall pay when due the ~· o "an interest on, the debt evidenced by the Note and any prepayment charges 
and Ja(e charges doe e ole orrower shall also pay funds for Escrow !tems pUrllullllt to Sectmn 3 
Payments due under Nole an is Security lru!rumeot shall be made m U S currency However, J.f any check 
or other Instrument r e ed by er as payment under !be Note or thls Security Instrument Js returned to Lender 
unpllld, Lende~re rr y or all su0seqt1ent payments due under the Note and tJus Securlty Instrument 
lie made ln n:~o following forms, as selected by Lender (a) cash, (b) money order, (c) cerlifled 
check, b r's check or cashier's check, proVlded any such check is drawn upon an Ulslltullon 
w dep ls e U?Sure y a federal agency, lnstruroentallty, or entlty, or (d) Electronic Funds Transfer 

P deemed received by Lender when received at the local!on designated in the Note or at sucl1 
other lo e designated by Lender ln accordance wllh llte notice provisions ln Section 15 Lender may 
return any p t or parl.la1 payment If the payment or pa.rtial payments are Insufficient to bring the Loan curtt!OI 

nder may a c pl any payment or parbal payment insufficient to bnng tbe Loao current, wi(!10\lt waiver of any 
hereu e or prejudlce to its ngh(s to refuse such payment or partial payments 1n tho future, but Lender 1s 

Loan No: 0000479436 
NEVADA-·Smgle Family-FllilDIC Mac/Freddlo Mne UNIFORMlNSTRUMENT with MERS Form 3029 1/01 
PRAW MERS NV CVL DT 3 WPF (OlOlDOCS\DEEDS\CVL\NV_MRRS CVL) (page J of 13 pages) 
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not obhgaled to apply such payments at the Ume such paymenls are accepted Jf eaclt Perwdlc Payment Is applied 
as of ifs scheduled due dale, then Lender need not pay lnteresl 011 unapplled fUJlds Lender may bold such unap lied 
funds unhl Borrower makes piiyment to bring the Loan current If Borrower does not do so w!tlun a reas n le 
perlod of Ume, Lender ~hall etther apply such funds or return them to Borrower If not applied earlier, such 
will lie applied lo the outstanding p11nc1pal balance under !be Nole Ullmediately p!'lor 10 foreclosure offse 
drum -whlcfi. Borrower mlghl have now or m the f11ture agalnsl Lend~ shall relieve Borrower from ro 
due uoder the Note and tbu Secunty Instrument or performing the covenants and agreemeu~ d bY 
Secunty Instrument 

2. Application. of Payments or Proceeds, Excepl as otherwise descnbed m thls S~2, all p 
accepted and applied by Lende! shall be applied in the foUowmg order of priority (a) lnteres e nder th 
(b) prmc1pal due under the Note, (c) amounts due 1n1der Secuon 3 Such payments shall b 1e 1odlc 
Payment lo tbe order In whtch It became due Any remalrung amounts shall be app!Jed 1 a ch e setond 
to any other amounts due under lh1s Sectlflty Instrument, and then to reduce the ptl c1 al bala e f thti o 

If Lender receives a payment from Bo!'Tower for a delinquent Periodic me l hicb m es a su C'lent 
am1.mnt to pay any !ale charge due, the payment may be apphed lo lhe pay n 1 late charge If 
more ihan one Periodic Payment is outstandlng, Lender may apply ayment rec e Borrower to the 
repayment of the Penodtc Payments ff, and to the extent th.at, eadt pa en{ can b6 p fu.U To the extent that 
any excess eiasts after the payment IS applted to the full payment of (le or more Pen 1 Payments, such excess 
may be applied lo any late charges due Voluotaiy prepayments shall b lied firs o any prepayment charges 
and then as descr.tbed Ul the Note · 

Any application of paymeots, msurance proceeds, or 
5han not extend or postpone the due dale, or changa the ~---~- -~. 

3. Funds for Esorow Items, Borrower sbalL pay to Len o the day Pertodtc Paymeo!s are due under tlte 
Nore, untll !he Note Is pi!Id m full, a sum (the "Funds")~o vlde r ment of amounts due for (a) taxes an~ 
assessments !!lld other Items wbkh can attam priority G$$V e rlty s snt as a lien or encumbrance on the 
Property, {b) leasehold payments or ground rents on ro al ' (c) premiums for r.oy and all insurance 
required by Lender under Section 5; and (dl"¥ortga e. ScM emlums, If any, or any sums payable by 
Borrower to Lender m heu of the payment of Mm e In r c ll emlUUls ln accordance with !he prov. ls1ons of 
Section 10 These llems are called "Escrow Items I l'l a or al r.ny tune during the term of the Loan, 
Lender may require that Community AssoCia e and Assessments, Lf any, be escrowed by Borrower, 
and such dues, fees and assessments shall b a Escrow orrower shall promptly furmsh 10 Lender all notices 
of arnotm!s lo be paid under thls ~on o ewer s pay Lender the Funds for Escrow Items llJlless Leader 
waives Borrower's ohllgallon ;ply, e for or all Escrow ~!ems Lender mey waive Bonower's 
obuga!Ion lo pay to Lender F d fo o tems at any imle Any such waiver may only be m wrl!mg 
In !he event of such watver o ~ha a irectly, whert and where payable, !he amounts due for any Escrow 
Items for wb.lch payment o F ~een ed by Lender and, 1f Lender requires, shall furnish to Lender 
receipts evidencing such e wit ic,!t tune period as Lender may reqmre llorrower'.s obhgatlo11 lo make 
such paymen!s and to prov! e ts sh !.Ji>r all purposes be deemed (o be a coveirnnl and agreement contamed 
in this Secudty Jns<nune~ th e "covenant and agreement" Is used m Sechon 9 If Borrower Is obligated 
to pay Escrow Items t'fdk. "Pli~u ! a wa!ver, and Borrower falls to p;iy the amount due for an Escrow Ilem, 

. Lender may exeros it rlgbts nu r Sectlon 9 and pay suclt amoMI and Borrower shall then be obligated under 
Section 9 to repa:y to der any h amount Lender may revoke the waiver as to any or all Escrow llems al any 
lime by a notice Ive n o ewith Section 15 and, upon su~h revocation, Borrower shall pay to Lender all 
Funds, and ~ o t arc then required under thll S~tlon 3 

Lend r ay, l..al tune, collecl and hold Funds Ill an amount (a) sofilclent (o permtt Leader to apply !he 
F al e tlJB speclfl der lIBSPA, and (b) !lot to exceed Che maxJmum pmount a lender can reqwre under 

P Le en all estimate the amount of Funds dtte on the basts of cutrent data and reasonable esltmates of 
of Escrow Items or otherwise ln accordilllce with Applicable Law 

Loan No: 0000479436 
NEV gle Famlly-Pllllruc Mat/Freddie Mao UNIPORM INSTRUMENT m!b MERS Farm 3029 UOt 
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The Funds shnll be held In an lOSl.Itu!ion wl1ose deposits ate msured by a federal agency, mstrumentahty, or 
entity (including Leader, 1f Lender 1s an J.nSt1tutlon whose deposits are so msured) or 1n any Federal Home Loan 
B IUlk Lender sball apply U1e Funds to pay the Escrow Itert1s no lflter than Ute bme specl.fied under RESP A der 
shall not charge Borrower for hold111g and applytng ihe Funds, annually 11J1alyzing the escrow account, or ve g 
the Escrow Items, unless Lender pays Borrower Interest on the Funds ;md Applicable 'Law perml!s Lender to 
sucli a cl1~ge Unless aJI agreemenhs made JD wrltlng or Applicable Law reqtures interest to be paid ... ~~···-"· 
Lender shall not be required 10 pay Borrower any mlerest or earmngs on the Funds Borrower and er e 
in wntmg, however, that wleresl shall be paid on the Funds Lender shall give lo Bortower, ~t>U~ ge, an 
annual accounllog of Ole Funds as reqwred by RESP A 

If there Is a surplus of Funds held lo escrow, as defined under RESP A, Lender sha cc unt to wer 
fot the excess fullds m accordance wrth RESPA If there Is a shortage of Funds held Ill ow, s e under 
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall amount 
necessary to make up the sltorl!lge In accordance with RESP A, but In no more than onthl a men there 
is a delkhincy of Funds held In escrow, as defined under RE.SPA, Lender shrul no Borrow r as reqtU ed b:y 
RESPA, and Borrower shall pay to Lender the 8lllount necessary to e de CJ ccordance with 
RESPA, bur m no more th!lll 12 monihly paymen!.S 

Upon payment !rt full of all sums secured by Uus Secunty I I 
Borrower any Funds held by Lender 

4. Char gos; Liens BorJower shall pay ;ill taxes, assessmenls, hnposilloos attributable 
to the Property which can 111trun prmrlty over this Secunty Instrument, l~~n011Q.J1ayl)Je:n!s or ground rents on the 
Pro[lerty, If any, and Community Assoclauon Dues, Fees, d Assessments, o the filctent that these llelll8 
are Rstrow Hems, Borrower shall pay them m the manner ed lJ1 Sectmn 3 

Borrower shall promptly discharge any lien winch has pn ver tbis Secur1ty Instrument unless Borrower 
(a) agrees la writing ID rlle pay!llen! of the obhgabon secure the e a manner accep!ablt1 lo Lender, but only 
so Jong as Borrower Is perfonnlng such ngreemeat, ( tbe e m good fuilh by, or defends agamst 
enforcement of the lien in, legal proceedings wluch m de s 1 operate to prevent the enforcement of the 
lien whUe those proceedmgs are pending, bul(Oi}ly un 1 11 gs are concluded, or (c) :secures from the 
bolder of the hen an agreement satJsfactory lo Yer doz_ su o e hell to !lus Security htstrument If Lender 
detemnnes !bat any part of the Property ls subject >-a 11~ \I 1 n attam priorHy over lhls Security Instrument, 
Lender may give Borrower a notice 1dent1fyl lien '-Wl!Q.m 10 days of the date on wluch that nouce 1s given, 
Borrower shall sansfy the hen or take one r ore of e cJ?ons set forth above m illls Sectton 4 

Leader may requlre Barto to pa one-um barge for a real estate lax verlflcatlon and/or reporting 

5 Property Insuran , o e e unprovemenlS now existing or hereafter erected on the 
service used by Lender m con ~1s oan 

Property ll1Sured against lo luded wf(hm the term "exleoded covenige," iltld any other hazards 
:mcludlng, but not Jtmlted t e s an o s, for which Lender reqmres Insurance Thls insurance shall be 
marntamed In the amoutll c chng e !Jble levels} and for the periods !hat Lender reqmres What Leru!er 
requires pursuant to the p ~en! can change during the term of Ute Loan The insurance carrier 
providirtg the Insurance sha be o by Borrower SUbJect to Lender'$ right to disapprove Borrower's cfto1ce, 
wluch nght shall llO( b '~a Un( bly Lender may require Borrower lo pay I In C<mnecuon Wll.h this Loan, 
either {a) a one-nm :barge 10~ od zone .detemunation, certlfiC<itlon and !racking services, or (b) a one-ilme 
charge for flood ion etermma t and certlflcalion services and subsequent charges each rune remapplugs or 
Sllllilar changes clu:.e s nably 1111ght affect such determination or cerllflcation Borrower shall also be 
responslb~e f. I a e y fees unposed by Ute Federal Emergency Management Agency m connec!mn wl!h 
lhe reYiew o y fl ne detenn!nation resultrng from an obJectlon by Borrower 

If o er fazls alntam any of the cove!'1lges desmbed above, Leader may oblam insurance covetQge, 
at n 'so o d Borrower's expense Lender is under no obllgaUon lo purchase any particular type or a1J1ount 
of cov g The o , such coverage shall cover Lender, but nught or mlght not protect Borrower, Borrower's 
ecputy Jn I per , or the contents of the Property, agatnsl any risk, hazard or llablhty and nugl1t proVlde greater 
or lesser cov ra e than was previously In effect Borrower acknowledges !bnt the <:ost of the insurance coverage 

blamed 1 ht s1gniflcantly exceed the cost of insurance that Borrower could have ob!ained Any amo!lllls 
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disbursed by Lender under this Section. 5 shall become add1hot1al debt of Borrower secured by UUs Secunty 
Instrumeat These amounts shall bear mterest at the Note rate from the dale of disbursement and shall be paY,able, 
with such Interest, upon notice from Lender to Borrower requesUng payment 

All' insurance pohcles requl!'ed by Lender fllld .renewals of such policies ~hall be subject to Leader's rl t o 
disapprove such pollc.tes, shall Include a standard mortgage clause, and shill name Lender as mor!gag~imd/o 
an addlllonal loss payee and Borrower further agrees to generally assign rights to insurance proceeds rthe )foM 
of the Note up to the amoUJlJ of the ou!Standlog loan balance Lender shall have the right toiold 1c1es 
renewal cartlficales If Lendsr requires, Borrower shall promptly give 19 Lender all receipts of a and 
renewalnoilces If Borrower obtains any form of Insurance coverage, not o\henvlse required b nder, fo d ge 
to, or destrucuon of, the Property, Sl1ch policy shall Include a standard mortgage clause and ~' rune er as 
mortgagee ruid/o.r as illl add1Uonal loss payee and Borrower further agrees to general~y _xJ'g 13 a.nee 
proceeds to the holder of !he Note up to !he amount of the outstanding loan balance 

Jn the event of!oss, Borrower shall give prompt notice to lhe insurance carrier Lender e der ake 
proof of loss If ital made promptly by Borrower Unless Lender and Borr r otll !se agre 1 writing, any 
tnsurance proceeds, wbetheC' or not the underlying insurance was require er, s p to restoraUon 
or repair of the Propetty, tf the restoration or reparr 1s economJcally fe e and Lend~'s c is not lessened 
During such repair and res!ora!lon period, Lender shall have the r1ght o old such ms " ce proceeds unUI Lender 
h<!.$ had an opporlumty !o mspect such Property lo ensure the work een complet d o Lender's saillifactlon, · 
provided that such 111Spec!lon shall be Uildertaken promptly Lender a 1sburs15 o eeds for the repairs and 
restorallon ln a 51.ngle paymeut or m a series of progress payments as the r eted Unless an agreement 
is made In wnting or Appllcable Law reqwres mteresl to b aid o!l such msur e proceeds, Lender shall not be 
req111red to pay Borrower any Jnterest or earnings on such p Fees for p-ubllc adjusters, or o!bsr thttd parlfos, 
relamed by l3ortower shall not be paid out of the msurance pro d shall be the sole obl1gahon of Borrower 
If !he restoratmn or repair 1s 1101 econo1D1cally feasible nd ' lty would be 1es5elled, the lnsurame 
proceeds shall be applied to lba $ums secured by tlus Sec s en ether or not then due, with t.be.e1'cess, 
lf any, pald to Borrow1ir Such msurance proceeds sh e aa e order provided fot m Sec!ton Z 

If Borrower abaodoos tlte Property, ~r may e, oll d settle any avallable msurance claim and 
related matte~ If Borrower does not respond wl 0 da a ce from Lender 1ba1 the !JlSurance earner has 
offered 10 settle a clru,m, then Lender may negolra se claJm The 30-day penod wJ.11 begin when the 
nonce is given fo either event, or If Lender uJr erty under SecU011 22 or o!herwJSe, Borrower hereby 
assigns to Lettder (a) Borrower's rights to c eds UJ an ;unount not to exceed the l!l!lounrs unpaid 
under the Nola or tlus Secunty fos ent, r of Borrower's rights {other than !he ngb.t to arty refund 
of unearned premmms paid by w ce pol1C1es covermg the Property, msofar as such righls 
are applicable to the caverag o tl1 may use the insurance proceeds eill1er to repatr or restore 
the Property or lo pay am d un r e Note or t1us Security Instrument, whether or not then due 

6 Occupancy. J3 re w ccu , e blish, aod use the Property as Bol'J'ower's pnncJpaI residence 
mthm 60 days after the c on ~bl-\_ Security lnstrumeot and $ball cont1riue to occupy the Properly as 
Borrower's pnnclpal resid o t leas~ year after the date of occupancy, unless Lender otherwise agree3 Jn 
wnting, wluch consent sb I 110 e reasonably wllllheld, or unless c1'lenuaung cm;umstances exist which are 
beyond Borrowet's c 

7 l'roservati n co and Protection of the Property; Tuspections Borrower shall not destroy, 
damage or llllpa1r th w the Property lo deteriorate or commit waste on the Properiy Whether or not 
Borrower is resi Ing fy, Borrower shall mamtam !he Propecty in order to prevent tlle Pro~rty from 
de!erioratrn ue due lo 1ls ccmditlon Unl~ It ls defermmed pllrsuont to Section 5 that repair 
or restoralm s nol nlcally feasible, Borrower shall promptly repair !he Property if damaged to avoid further 

ora ~~age, urance or conderonauon proceeds are paid m connection w1tlt d(l!Uage to, or the iakmg 
rop , orrower .shall be respooslble for repamng or restorfug the Property only 1f Lender has released 

p oce s s11 ~uwoses Lender roay disburse proceeds for !be repalrs and restorabon ln a single payment or 
rn a serl o rog~ss payments as the work Is completed If the lllsurance or coodetnnabon proceeds are not 
sufficient to e air or res!ora the Property, Borrower 1s not relieved of Borrower's obllgal1on for the complel!on 

such rep · r restorallon 
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Lender or lts agent may make reasonable eotnes upon and mspecllons of the Property If Jt bas reasonable 
cause, Lender may inspect the intenor of the 1mprovemen1s on the l'roperty Lender shall give l3ortower notice at 
tbe wne of or poor to such an ln!enor iuspect1011 spee1fymg such reasonable cause 

8 Borrower's Loan ApphClltion. Borrower shall be m default If, durmg !he Loan appJ1ca{lOn pro 
Borrower or any persons or en!Jues actmg at Ote dlrectlon of Borrower or with Borrower's knowledg 
gave m.atenally false, mtSlead!ng, or maccurale mformalmn or statements to Lender (or failed to pr 
with. malertat mformn.tlon) m connecllon wHh tlte Loan Material representatlons mclude, but tu}'--tt\>l~w 
representallons cooc.ernlng Borrower's occupancy of the Property as Borrower's prutclpal re~1 

9 Ptotectiou of LlllldCl1'1 s Interest In tho Property and "Riglitll Under this Securi 
l3ort<1wer fal1s to perform the coveoanCs lllld agreements contamed In this Security Instrumen , 
proceed.mg that might s1gni.flcantly affect Lender's tnleresl in !he Property end/or r1 un 
Instrument (such as a proceedwg In bankruptcy, probate, for condemoalJon or farfellu e n 
whlcb may aUam pnonly over thls Security Instrnment or to enforce laws or re 'ons), or c Bo e bas 
abandoned the Properly, then Lender may do aJtd pay for whatever is re'i\Son or a EEnate top tect Lender's 
Interest 1n ilie Properly and rights under tlus Security Instrument, mcJu ectin n sswg the value 
of tlie Property, and securlog and/or repa.lrfng lhe Property Lender's ons can me! qe, e no! limited lo 
(a) paymg· llllY sums secured by a lren wluch has pnorlty over this Sec t ty InslrUment, (B arpearmg .Ill court, and 
(c) paying reasonable attome~· fees to protect its interest m the r erty and/or hts undei: this Secunty 
Instrument, mduding its secured position m a bankruptcy proceeding e nng tho o erty lnt;l11des, but Is not 
l1m!ted to, sntenog the Properly to make repairs, change lods, replace or o and wmdows, drain water 
from pipes, eliminate building or other code v10lat1ons or d erous conditton~. ave utilities turned on or oif 
Although Lender may take acllon WJder this Secuon 9, Le es not have to do so and Js no! under any duty 
or obbgatmn to do so It Is agreed that Lender Incurs no ltablli o ot talaog a:iry or all ac!Jons authorized under 
thls Secuon 9 

Any amo1!1lls disbursed by Lender under this Sec~fJYG-sha bee e dd1!1onal debt of Borrower secured by 
this Security IJJstrument These !illlounts shall bear mte e (ate th10 te from the date of disbursement and shall 
be payable, with such Jnteresl, upon notice f~ Lend r o cquestlng payment 

If this Secunty lnstrument Is on a leaseliol , orro e h amply with a.11 lhe provts10ns of the lease If 
Borrower acqllltes fee title to the Property, the Je o an ee title shall not merge unless Lender agrees to 
the merger Ill wrJ!.tng 

10, Mortgage Jruutu.nce. If Lend o ge Insurance as a condluon· of malttng the Loan, 
Borrower shall pay the prenuum¥fl1qu!re l e Mortgage Insurartce m effect If, for any reason, !he 
Mortgage Insurance coverage r U1r'i! L o be 11vailab~e from the mortgage wsurer that previously 
provided such msurance and o o ake separately designated paymenls toward the prennoms 
for Mortgage fosurance, e premiums requlted to obWn coverage substantially equrvalent to 
!he Mortgage Insurance r VJ ffec , I cost substantfally eqwvalent to the cost lo Borrower of the 
Mortgage htsurance preVl s , om an alternate mortgage lnsu:rer selected by Lender Jf substantially 
eq1Uvalellt Mortgage Cnsu 1 c en.ge t 11vallable, Borrower shall continue to pay lo Len.der the amount of 
tb.e separately designated· were due when !he Insurance coverage censed ta be m effect Lender w.tll 
accept, use and reta a en a a non-refundable lo!>i reserve m lieu of Mortgage Insurance, Such loss 
reserve shall be non dabl , n twlths{andlng the fact that the Loar:i is ultlmalely pru.d in full, and Lender sbaJl 
not be requlred lo p y interest or earnmgs on such loss reserve Lender can no longer require loss 
reserve paymen rf e s ce coverage (m the 11mount and for the penod lhat Lender requtres) proVJded 
by an .!Jlsur s ct end r agaln becomes avatlable, 1s obtained, and Lender requires separately designated 
payments d ili r urns for Mortgage Insurance Jf Lender required Mortgage fosurance as a comlll:!on of 

g ~ 1.. an and wer was required to make separatt?ly designated payments toward the premi1llIIS for 
~Jilli§, Borrower shall pay the premmms reqmred to mamtam Mortgage lnsurance In effecl, or to 

p . a"tt n-re le lo$s reserve, unt:t! !Alnder's requirement for Mortgage Insurance ends ·m accordance with 
any wntt a eeme I between Borrower and Lender promilng for such termmalloo pr until termlnalion is requtted 
by Apphcab aw Nothlng m t111s Seel.ton 10 affects Borrower's obltgatron to pay mterest at the rate provided m 

Note 

· Loan No: 0000479436 
NEV gle Fauuly-F1un11e M•e/Fredd1~ Mau UNIFORM INSTRUMENT wllh MBRS Forro 3029 l/O! 
DRAW MERS NV CVL DT 7 WPF (OHllDOCS\DEEDS\CVL\Jl/V_MERS CVL) (ppgc 1 of13 pagos) 

BRECK000037 

·········--. - ....... _., ________ .,..,_ 

---········~ ··-



,(""""c4 

nmm1m111~1111rnrn1~1m1111,. 1 
4071S0 

05/25/2007 
005 of 20 

Mortgage Insurance remtburses Lender (or any entity that purchases the Note) for cectaln losses 11 may mcut 
1f Borrower does not repay t1ie Loan as agreed Borrower rs not a pl!rty to the Mortgage Insurance 

Mortgage Insurers evaluate their total dsk on all such insurance tn force from Ume to tune, and m nter 
Jnto agreements wlth other parfies Iha! share or moc!rl'y !hell' risk, or reduce losses These agreements are on e s 
and cond1uons that are satisfactory to the mortgage msurer and the other party (or parties) to !hes& a eam 
These agreemeats may reqrure the mortgage Insurer to make payments usmg any source of funds tlla 
msurer may have available (which may mclude funds obtained ftotn Mor!gage InsurMce premiu 

As a result of tbese agreements, Leader, any purchaser of Ille Note, another lJJsurer, any t»'"""""~r 
en!lty, or any affilia!e of any of the foregolDg, may receive (duectly or lnchrectly) amount 
mlgltt be characterized as) a portmn of Bmwwer's payments for Mortgage Insuran~e, io ex 
modtfyiag the mortgage lnsurec's nsk, or reduclllg losses Jf such agreement provides 
talces a share of the Insurer's risk In exchange for a share of. the premlu1113 paid w th gr, e ement ts. 

often !enned "captive reinsurance " Fllrther 
(a) Any rucb o,greem1mt1l will not affect tho amoun1a that :Burrower has eed to J) for Mortgage 

Insurance, or any other terms of fuc Loan. Such agreenients will no · the rower will owe 
for Mortgage InsurQnc", and they will not entitle &rrower lo fund 

(b) Any l!llch agreements will nQt affuct the nghta Borrower 
Insutwce under tlHl HotneoWJ,lers Protection Act of 1998 or any 
to rece1ve certain disclosures, to request imd obtain cancellllflon f e Morf 
Mortgage Insurance termmated automahcally, and/or to rc~lve e o any Mortgage ln~ance 
premllllnS that were une!!l'Iled 11t the tune of snch ca.n~on or termin • 

11 Assignmmt of Mi!oellimcous l'rQCW!s, ForJ: • All Mlsu.llaneous Proceed!I are hereby assigned 
lo and shall ;be paid lo Lender 

lf the Property ls damaged, such Miscellaneous P eds a e applied to restoralion or repair of the 
Property, lf the restoraUon or repair ls econorrucally f ~ Le er securlty 1s not lessened DuTJng such 
repalt and restoration penod, Lender shall have the n t o ha cellaneous Proceeds until Lender has had 
an oppor!ufilty lo Inspect such Property lo Cl\.ftlr,,e the k be mpleted to Lender's satisfaction, provided 
thal such mspec!lon shall .. be uoderlaken pronfyt Lend r a y for lhe repairs and reslorat:Jon In a single 
disbursement or m a series of progress payments us e or pleled Unless an agreement 1s made m wriimg 
or Appllca'ble Law requlres Jnlerest to be pal ch s laneous Proceeds, Lender shall not be reqwred to pay 
Borrower any mteres( or earnings on such ceUaae n eeds If the restoration or repair is not econom1cally 
fea.slble or Leoder's sewnty wo be I e d, the 1 ellaneous Proceeds shaJ1 be applied to the swru secured 
by this Secunty Instrument, w o al e ue, t 1he excess, lhny, paid \1> Borrower Sucb Miscellaneous 
Proceeds shall be applied tn e o ~d · ectlon Z 

Jn tlie event of a tot n , es or loss m value of the Property, the ?vfisce!laneous Proceeds shall 
be appl!ed to the sums se u d ecun tiumenf, whether or not then due, with the excess,. If any, ~aid 
to Borrower 

In the event of a par g, d tion, or loss In value of the Property In wluch the fair market value 
of the Pro~rty 1mmed1at €1_parl.la1 Wdng, destrucUon, or loss m value is equal to or greater than the 
amouot of the sums s is :cunty Instrument nnmedfately before the parUal tnklng, destruction, or loss 
m value, un1tss Borr er and n er otherwise agree 1n wntmg, the smns secured by this Security Instrument shall 
be reduced by fue o t of the cellaneous Proceeds mulbphed by µie follawmg fraction (a) the lotaf amount 
of !he sums secu d 1 fore lhe parl.lal la!nng, deslruclfon, or loss in value divided by (b) the fa1rmarkel 
value of the ~ y before the partial taking, destruc!lon, or loss m value Atiy balance shall be patd 
to Borrow 

In e e eat of a al !akmg, destructlan, or loss Jn value of !be Propecty In wb1ch the frur market value 
o e pe ~ediately before the partial taking, destrucnon, or Joss ln value is less Utan the a111ount of !he 
sums d I e tely before the p;ui!al taking, destruction, or loss m value, unless Borrower and Lender 
otherwise e m ritlng, the Miscellaneous Proceeds shall be applted to the SUJllS secured by this Secunfy 
Instrument e er or not !he sums are then due 
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If the Property 1s abandoned by Borrower, or if, after oohce by Lender to Borrower Iha! Iha Opposing Party 
(as defined tn the next sentence) offers lo make an award !o set!le a claim for damages, Borrower falls to respond 
to Lender within 30 days af(er the date !he notlce is given, Lender is authorized fo coilecl and a the 
MUcel1aneous Proceeds eUher Lo resloratlon or reparr of the Property or to lhe sums seemed by Llns S lty 
Jnstru.inent, whether or not then due "Opposing Party• means the Ulla.I party that owes Borrower Mlscellan o 
Proceeds or the party agalrtst whom Borrower has a aght of action m tega.l'd to Mlsce!lan.eous PN s 

Borrower shall be In default tl' any acl!on or proceedmg, whetliet Clvll or crlnunal, JS begun 
Judgment, could result Jn forfeiture of the Property or other matenal !Illpairment of Lender's ml 
or rights under Uds Secunty Instrument Borrower can cure such 11 default and, if accel ion has c red, 
rernstata as prov.ided m Secl!on 19, by caus!og Illa acl!on or proceedmg lo be disnl!Ssed tli ruling at, m 
Lender's Judgll'tent, precludes fod'etture of Ille Property or oilier material impamnenl of en iq.--i In the 
Property or rights under tlus Secunty Iostrument The proceeds of any award or o dam that ue 
attributable 10 the 1mparrment of Lender's mter~t ln lhe property a.re lleteby assign d slJ 

All Mtscellaneous Proceeds lltat are no! applted to restoration or re a1r of th operty 
the order provided for m Section 2 

12 Borrower Not .ReleaJed; Forbearance By Lmder Not a. 
or modlfication of runortlzat10n of the sums secured by tlus Secunty 
any Successor In Interest of Borrower shall not operate lo release 
Interest of Borrower Lender snail riot be required lo commence pro 
Borrower or to refuse to e;dend t!Dle for pa)'ll1ent or otherwise modify o n f the sums secured by this 
Security Instrument by reason of any demand made by ih ong:mal Borro an.y Successors In Interest of 
Borrower Any forbearance by Lender m exsrclslng l!Jly h h r remedy lncludmg, wltbout Jm:uta!Ion, Lender's 
acceptance of paymenl3 from third persons, eo!Jties or Succe Interest of Borrower or Jn (IJilounls less than 
the amount then due, shall not be a waiver of or preclude exe f nny rlgbt or remedy 

13 Jomt and Several Llllhility; Co-signors; 1~~ an stgllj Bound Borrower coveOPnts and 
agrees that Borrower's obllgatlon.s and hibtltty sh~ be fut 5 owever, an.y Borrower wbo co-mgns th.ls 
Secunty Instrument but does not execute i11e~te (a c s r") ls co·slgnmg this Sec1mty Instroment only 
to .mortgage, grant and convey tbe co-s1gner 1s'ult~t lo e co under the terms of this Security Instrument, 
{b) I.'! nol personally obligated to pay !be sums sec · S Jty Jllslnunen1, and (c) agrees thaf Lender and 
any otller Borrower can agree to extend, m , or ~(make any accommodat10ns with regard to t11e terms 
of flus Secunty Ins!rllment or tl1e Note Wl t the c ey-'s consent 

SuhJect lo the provisions ¢.,_SecUo 8. any c e:ssor m Interest of Borrower who assumes Borrower's 
obligations under illls Secu.rl d3!fli ent ltln a d 1s approved by Lender, sh~ obWn all of Borrower's 
rights aod benefits under tlus e u B ower shall not be released from Borrower's obltgahons and 
linb1lJ.ty lll\der Ol!S Secu Lender agrees lo such release m writing The covenants and 
agreements of this Securl extepl 11s provided m Sectlon 20) and benefit the successors and 
Msigns of Lender 

14. Loan. Chn.rges ay c Borrower fees for services performed In co!lllectlon wrth Borrower'~ 
defoult, for the purpose o o ender's interest Jn the Property and nghts under this Security Instrument, 
mcludlrtg, but not Urn e a e ' es, property JnspecUon and valuation fees fo regard to any other fees, the 
absence of express a t onty In Secunty Jnstrumellt to cbarge a speciflc fee to Borrower shall not be coll.S!rued 
as a prolub!Uon on chargm f sucb fee Lender may not chill'ge fees that are expressly proh1b1ted by this 
Secunfy Ins t o b c le Law 

If the ~ is DJ law which sets maxnnum loan charges, and that law Is flnally rnterpceted so that 
the mteres otlie o c:hatges collected or lo be collected m connection wttlt the Loan exceed the pernutted 
I s, fo ( eny sue charge shall be reduced by the amQunt necessary to reduce the charge to the pernutled 
Jl , d a sums already collected frora Borrower which exceeded peOU!Ued l.unlts wtll be refuoded to 
Barro r en ro 1f choose to make this refund by reducmg the pr10c1pal owed under the Nole or by making 
a direct p ro t to orrower If a refund reduces pnnc1pal, the reducfJoJJ w1U be treated as a partial _prepayment 
w11hout any r aymeat charge (whet.her or not a prepayment charge is provided for under lbe Nole) Bortower' s 
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acceptance of any such refund made by direct payment to Borrower will cons!Jlute a wal.ver of any nghl of action . 
Borrower m1ghl have arls1ng out of such overcharge 

15. Notices All nollces given by Borrower or Lender m connection with tbJs Secunty Instrll.tllenl 
in wntmg Any notice to Borrower m connecllon with tlus Security Instrument shall be deemed lo nave bee 
lo Borrower when malled by first class mall or when actually delrvered to Borrower's nolJce address Ifseul by 
ro~ Notlce lo any one Borrower shall consfltute notice to all Eorrowm unless Applicable Law exp s"'""'""'"'"",,_ 
otherWJse The nollce address shall be the Property Addres$ unless Borrower has deslgnilled a tJtute 
address by notice to Lender Borrower shall promptly noW'y Lender of Borrower's change of.iaLender 
specilles a procedure for repocling Borrower's change of address, !hen Borrower shall o port a ge of 
address through that specified procedure There may be only one designated nonce addre u er tlus curlly 
In5truroent at any one lune Any nol.!ce to Le11der shall b~ given by delivering 1t or by m~n 1 mall 
to Lender's address slated herein unless Lender has designated another addi ess by n~_ o o notice 
m connectlon Wllh this Security Jnslrument shall not be deemed to have been givert to oder~_ l tu r ewed 
by Lender If any noltce required by this Secunty Instrument ls also requ1red under P. cable L the Ap icable 
Law reqUJiement Wlll satisfy the correspondmg requirement under tJus c Instr 

16. Gt>ver.ning Law: Sevmsb:rbty; Rules of Construction. T s ecurity Inst be governed by 
federal law and the law of the Jurisdiction in wluch 1he Property rs lo a ed All ngh a obligations contauled in 
this Securlty Instrument are subject to any reqruremenls and llmltal!o s f Appllable a Applicable law nught 
explicitly or llltpltcitly allow the parties to agree by conlra:ct or 1( m g_b1 e silent, u such silence shall not be 
construed as a prol11h!Uon against agre11ment by contract In Ille event ilia ml s n or clause of thts Secunty 
Instrument or the Note confl1ct:s with Applicable Law, such nfhct shall n,ot er ptOVlli1ons of this Security 
Instrument or Ille Nole which can be given effect wilhout e nfbctmg p1ov1smn 

As used In llns Securlty Imtrument (a) words of them gender shall mean and laclude correspondmg 
neuter words or words of tlle femmme gender, (b) words 1 shall mean and include the plural and vlce 
versa, and (c) the wotd "may" gives sole d.iscreuon wit o bll lo to lake any action 

17. Borrower's Copy. Borrower shall be giv e c o e Not6 and of this Secunty Instrument 
lS Tnmsfer of the Property or a B~jicinl In ower, As used m Uus Section 18, "Interest 

in the Property" means any legal orbenefiCJal lirle1 ln the , mcludlng, but not lmtlled to, those beneficial 
interests transfertcd .Ill a bond for deed, contract fo e nt sales contract or escrow agreement, the intent 
of which Is the lransfer of title by Eorrower a r to a purchaser 

If all or illy part of Ille Property or o Interes roperty 1s sold or transferred (or lf Borrower ls no! 
a natural person and a beneficial I rest In B rrower s Id or transferred) w1thout Lender's prior written consent, 
Lender may reqJllre immediate f all s secured by thls Securely lnstrumen,t However, tlus option 
sh.Ul not be exercised by Lea e er ls hibited by Appllcable Law 

If Lender exerCJses s , Le e. hall give Borrower nouce of acceleratton The notice shall provide 
a period of not less tlian 3 d o the e a noUte IS given In accorda.nc~ with Sectlon 15 within which 
Borrower must pay all su s e e Sec11r1ty Instrument If ]3orrower fails lo pay these sums pnor lo !be 
expiration of this period, e ay JD k any remedies penmHed by this Secunty Ins!rume.nt without further 
nobce or demand on Eorro er 

19 Borrower' to eiri Aftc;r Acceleration If Borrower meets certain condlt10os·, Borrower sliall 
have the right lo hav. nforce n of 111s Secunty Instrument dm:ontinued ~t any funs pnor lo the earlm! of (a) 
five days before sal o the Prop r pursu3.Ilt lo any power of sale contained In Uus Securl!y Jrulrument, (b) such 
oilier penod as A ~i La ght specify for the termmnllon of Borrower's right to reinstate, or (c) entry of 
a3udgment e Jru;truroen( Those conditions are Ulat Borrower (a) pays Lender all sums wWch 
then would due d this Secunty Inslntment and the Note as If no 11.cce.leratlon had occurred, {b} <:Ures any 
d fa t o ther co t3- or agreements, (c) pays all expenses mcurred In enforcing this Security Ins!runtent, 

, h 4t1l~uruted to, reasonable attorneys' fees, property lllspectmn and valua!ion fees, and other fees 
mcur the)> se of prolectutg Lender's interest m the Properly and 11ghts under lhts Security lnslrument, 
and (d) I ch a tlon as Lender may reasonably reqmre to assure that Lender's rnterest in Iha Property and 
rlgbls unde < ls Security Instrument, aod Borrower's obhgatlon lo pay the sums $ecured by !lus Security 

lrmnent, conltnu.e unchanged Lender may requka !hal l3orrowcr pay such reinstatement slllllS and expenses 

Loan No: 0000479436 
NEV mgle Family-F1111n1e Mae/Freddie MaQ UNI:FORM INSTR.l.JMENT wdh MERS 1'011>2 3029 1/01 
DRAW Ml!llS NV CVL D'I' 10 WPP (OlOlDOCS\DBEDS\CYL\NV_MERS CVL) (pseo IQ Cf 13 pDgos) 
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m one or more of the followlng fonns, as seleded by Lender (a) cash; (b) money order, (c) cert.rlied check, bank 
check, treasurer's check or cashier's check, provided any .such cbeck IS drawn upon an mstltut!on whose deposits 
are 1nsured by a federal agency, lnstruro.entahty or enuty, or (d) Electronic Funds Transfer. Upon remstatem&.by 
Borrower, this Secunty Instrument and obllgabons secured hereby shall remaio fully effectm as Jf _no accelerlifl~ 
had occWTed However, Uns right lo reinstate ~ball not apply m the case of accelerat10n under Secho 8 

20. Sele ofNote, Chango ofLorm Servicer, Notice o!GrioVllll.ce The Note or a partial inter 
(together with Uns Secunty InstrumeoQ can be sold one or more umes w1Utout prior notice to B 
might result ln a change ln the entlly {known as fue "Loan Sllr'/tcer") that collec\s Periodic Pa 
Note and th!s Secunly Instrument and performs other mortgage loan servlcmg obhgabons 
Securlly lnslromeol, and Appllcable Law There also might be one or more changes of the Lo 
to a sale of fl1e Note If there 1s a change of lhe Loaa Servicer, Borrower Wlll be given wn 
whlch will state lhe name and address of the new Loan Servicer, the address lo wluc n 
and any other !nfoonatmn RESP A requires In crmnectlon with a notice of trlU!Sfer of e clng 
and thereafter the Loan 1s serviced by a Loan Servicer othel' than the ptirch er of Note, In ortgage loan 
semcmg obligahons (o Borrower will remain wJth the Lol!II Servicer or red t a ccess9 Loan Servicer 
and are nol assumed by the Nole purchaser unless oChel'.WISe provided y, e Note pur ~ 

Neither Borrower nor Lender may commence, Join, or be JOined o y jud1CJal a (as either an 111d1v!dual 
htrgant or the member of a class) that anses from the other party's ac o pursuant to Security Instniment or 
that alleges that the other parly has breached any provision of, or ty owed y ~eason of, tlus Security 
Instrumeol, unW such Borrower or Lender bas nof.Jfled the other party (w given U1 complfance Wllh 
the requu:ements of Soctlon 15) of such alleged breach and rded the other p e.reto a re11sonable period after 
the gtvmg of such notice to take corrective acUon If App Law provides a time peood wiuch must elapse 
before certam acUon can be t<lken, that time period will be dee e reasonable for purposes of lhls paragraph 
The nonce of acce!era!1on artd opporturuty lo cure gweo ursuant to Secuon 22 and the rtobce of 
acceleration given to Borrowet pursuant to Section 18 sh e ed s the oo!Ice and opporlumty lo take 
couecllve actlon provisions of tlus Section ZO ~ 

21. Hll2lltdo\1S SubsCl!llce~. As used Qis Se Ii n (a) 1 azardous Subst~ces" are tJiose substances 
defined 11s toxic or hazardous ~ubstances, pollutah , i:__was! s · nmen!al Law and !he followmg lillhstances 
gasoime, kerosene, other flammable or toxic petrole ll p d s Xie peshc1des and herbicides, volatile solvents, 
materials contammg asbestos or formaldebyd , an a l c a malenals, (b) "Environmental Law" means federal 
Jaws and laws of the Junsd.tcllon where e tope ted that relate to heallh, safety pr enVJronmental 
protection, (c) "Envrronnlental C 11p" udes an r sponse action, remedial acbon, or removal actioa, as 
defined .tn Envlrorunen!al Law, a~" nme CoodltJon • roe.alls a condlUon that can cause, conlabute 
to, or otherwise tr1gger <in Ea lr e le 

Borrower shall no~ erro' presence, use, dlsposaJ, storage, or release of any Hazardous 
Substances, or threaten t r le azar Substances, on or in the Property Borrower ~hall nol do, .nor 
allow anyone else fo do, a. ltffec e Property (a) that Is In vwlatloo of any EnV!fOomenlal Law, (b) which 
creates an Eomonmental ~or ch, due to the presence, r.ise, or release of a Hazardous Substance, 
creates a cond1(Jon Uiat ad ersely e Ille value of ihe Property The pre~dmg two sen1ences shall not apply lo 
the presence, use, or ~ra 01 perly of small quant1tres of -Hazardous Substances that are generally 
recognized to be ap r rJate t n rmal residential uses and lo mrun!enance of the Property (mcludmg, but nor 
I.un1!ed to, hazardo s b--!Cances con.sumer products). 

Borrower shall o ti Lender wntten no bee of (a) any lnvestlgatJon, claim, demand, lawsuit or other 
acllon by a e e regulatory agency or private party mvolvmg the Property and any Hazardous 
Substance o . !al Law pf wbtch Borrower has aclual knowledge, (b) any Enviroarneot.a1 Condition, 
m drng t ot lira! o, any spllling, Jealang, discharge, release or threat of release of any Hazardous 
S t any condition caused by !he presence, use or release of a H-azardous Substance which adversely 
affect e alue Property If Borrower leMns, or is notilled by any governmental or regulatory au!borlfy, 
or any p arty, that any removal or other reroediaUon of aIJ.Y Hazarilous Substance affecting the Property Is 
necessary, r wer shall promptly take all necessary rentlldtal act.ions tn accordance w!th Enviroll!llent.al Law 

thmg her n shall create any obllgallon on Lender for an Eovu:onment.al Cleanup 

Loan No: 
N!IV gle Famlly-P111Jaio MBe!Frcddtc Ma.: UNIFORM INSTRUMENT wrlh MERS 
DRAW :MI!RS NV CVL DT ll WPP (OlDlDOCS\DEEDS\CVL\NV_MERS CVL} 

0000479436 
Form 3029 IJOI 
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NON.UNIFORM COVENANTS Borrower and Leotler further covenant and agree as follows 
ZJ, AcoelBration; R(lllledies L~dcr shall gi.ve notico to BorTOwer prior to nccelerahon fo~g 

Borrower's breach of llllY covenant or agreement in thts Security Instr1J1I1ent (but not prior io aacel 'aU~ 
under Section lB nnloss Applicable Law provu!es otherwiao). The notlco shall specify. (a) tho de 111!; (b fil~ 
a(:tion. requlred t.o cure tJie dcfi1111t; (o) a date, not less th!l11 30 day11 from tho dati~ the noti · o 
Borrower, by wlru:h the default Jllnst be cured; and (d) that futlure to cure tho def!ult on or e 
specified m tho notice may result in acceleration of the aum11 secured by this Security .lnB!¥(lJnt:llt.-!µrll,. 
tlic Property. The notice Shall further mform Borrower of the .ri.ght to r~metate after 
right to brmg a court actlun to llSSert the non-existence of a default or any other do 
accelerattott and sal.c. If tho dofault is not cured on or boforo th.e date spe.otfied. in 
option, and Wlthout further demll.Ild, miiy invoko tho power of sale, includmg 
payment ofth.e Note, and llDY other remedJes permitted by Applicablo Law. Len 
ul.1 expetll!es Incurred m pursuing the remedies provided 111 th1s SectJon 22, in 
reasanable attorncya' fees and coots of tttl.e evidence. 

If Lender rovokes the powor of salo, Lender shall execute or sa Trnsti:e t e wntteo notice of 
tho ooourrcnce of an cvont of defuult and ofL~ders' election to ca the Proper t be rold, and shall caut10 
such not1ce to be recotded m each coonty tn which eny part of Property ii: tcd. Lender Bball mail 
copies ofthcnoflce as prescribed by Applicable Law to Borrower a t rcsartbcd by .Appl!cable 
Law. Trulltco shall give public notioa of safo to tbc persons and m tho ibed by App!iC11bfo Lew, 
After the time requ.u:ed by Applicable Law, Trustee, out demand on ower, shall 11cll tho Property 
at publlc auction to the hlghe.rt bidder at the tnn e and p cc d under the terms designated in the notice of 
nlo in one or inore parcels ll.lld in any crder Trusteo det • Trustee may postpone sale of all or any 
parcel of the Property by pubhc IUlllOUDCMltnt 11t tho c fanyprevfously scheduled sale Lender 
or rts des!gn.ee may pure.base the Property at any Sfl 

Trusreo shall deliver to the purcliaser Trustee 3 v · the Property without any covenant or 
warranty, C>Xpressed er lmpl.ted, The rec1talB'lli the r s s d c all be prlma faC!e mdence of the froth 
of the stil.temen.ts made thcn11n, TrUBtee $biitr' a~r of thll sale in the follow:ing arder: (a) fo all 
expenses of the: sale, including, but not lttntted I rustee's and attorneys' tees; {b) to 11Il !lllJllS 

secured by this SeClllt:rty 1ns!l1llnent; and an the person or personB legally entitled to it 
23. Reconveyance. Upon payment f. hll sum e ii by tblS Socurlty Inslnimenl, Lender shall request 

Ttu3IOO to reconvey-!he Properly shill ender th ecurlty lnsltument and all note3 eVJdent;lng debt secured 
by this Sac:urlty Instrument to te T t sh r convey tbt Properly Wlthoul warranty lo the person or 
persons legally eotttled to ft o shall pay any recordaUon costs Lender may charge such 
person or persous a fee fi party, but only If the fee ls pald to a thlrd p<Jrty (such as the 
Trustee) for semces ren e d arg o the fee 1s permitted under Appllcable Law 

24. Substitute Tru o. ende t oplton, may from tune to time remove Trustee 1U1d appomt a successor 
trustee to any Trttstee appo! ! ~rl thout conveyance of the Properly, lhe successor trustee shall succeed 
to all the b.t1e, powe~rd ties n ed upon Trustee herein and by Applicable Lmv 

25 AllsUlllptio ere assumption of !lus loan, Lender may charge lUJ assumption fee of U S 
$ MAXIMUM AL WED LAW . 

~ 
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BY SlGNlNG BELOW, Borrow~r accepts and agrees to the terms and covenants contained in !hls Se unty 
fnstrumenl and In any Rtder execu!ed by Borrower :ind recorded with it 

;Ji&:.,e /l.-~-- 6 (c ~ (Cf~'/-,{. ~(Seal) 
VICENTA LINCI OME ·Borr<Jwer 

------------- (Seal) 

STATE OF NEVADA, 

-Bom>wer 

(Seal) 
-BO!ltlWll! 

This Instrument wa~ acknowledged beftirn me on 

( /r <!.fa? 7;:7Pu 0-' 7;, {_( I (I Cr"Y1-'L. 

·- ·-- _,, ___ ... ·--~-· 

• by 

Fo/'lll ~029 l/61 
(pas• J3 of JJ pngu) 
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'··-·--..... __ , 

~~') .-..,,, 
i } 

11m111mi11~ 111~ 1111rnrn urn111111 · 

ADJUSTABLE RATE RIDER 
(1 Yenr LIBOR Index • Rate C11p11) 

{Assumable after Initial PllI'tod) 

407150 

C) 

05/25/2007 
014 of 20 

TIDS ADJUSTABLE RATE RJDER 1s made tlus 23rd d ~ , 
2007 • and ts m£otpora!ed m!o and shall be deemed lo amend an s p entlhe~, Deed of Trust, 

or Secunly Deed (the "Security lnstrument'1 of the same date given b;y: underscgne e orrower") to secure 
!,he llorrower's Adjustable Rale Note (the "Nole") lo 

SIERRA PACIFIC MORTGAGE: CCMPANY, INC., A CALI 
of the same date and cuvenng !he properly descnbed m the Secu11ty 

70 RIVERS] 
DA'ITON1 NV 

(Property Address) 

(the "Lender") 

THE NOTE CONTAINS PROVISIO~AL~IJANGES IN Tira INTEREST 
RATE A.ND THE MO}IT.HL Y OTE LIMITS nm AMOUNT 
BORROWER'S JNTBREST RATE CAN G ONE TIMB AND '.rIIB MAXIM1JM 
RATE BORROWER MUST PAY. 

A. lNI'EREST RAT'<>/A·hlr.,.,,11~~.,..,,...~Y"n 
The Note provides o The Note proVldes for clianges m the 

lnleresl rate and the month 

4 INTEREST RA'T'I>-~'rn ")rn-,;:,G"lJT Y PAYMENT CHANGES 
(A) Chunge 
the .Interest r I 

that day every 12th 
ay change oa ilie ftrst day of JUNE 201 7 , and may change on 

Each date on wbJch my mferest rate could citange ts called a "Change Date " 

t Chauge Dllfe, my mferest rate will be based on an Index The. "1ndex" is the one-year 
Rate ("LIBOR") which 1s the average of m!erbaok offered rates for one-year US 

Loan No; 0000479436 
Sl'ltllL'E RATE !UD!Ut..J Yctl! )'.,!BOll lode:< (Auuoublc lf\tt ll'}S1nslc l'anu!y ll'uddto Maa P'D.t!OOll lnltrnmcnc 

Fann Slll '1<U 
V ARM R!PllR mt l WrF (P IOPSSl!ARe\OIDJDOCS\RlDERS\CVL\MXl'll513J ARM) (!'it• J (lf I) 
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art of the Properly or any [nterest In the Property Is sold or transferred (or if 
is no( a ural person and a beneficial w1erest m Borrower 1s sold or transferred} without 

r wnlten consent, Lender may requrre Immediate payment JO full of all sums secured by 

05125/2007 
015 cfW 

Loan No: 0000479436 
l 1.Al!LE RATE ltIDER-l Yur LUlOR Indox (A1111m,blo .ti« 1P)-SD1gle l'anu'I)' Predd10Mlo Uoi!onu Inrtrumt11I 

For.in 51'1 3/~ 
G ARM l!.IDER513\ Z WFU(P \OPSSRAllfA0101DOCS\RrIJERS\CVLIMXl'H5l31 ARM) (P•&• 2 of4) 
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2 AFTER MY INITIAL INTEREST RATE CHANGES 
4 ABOVE, UNIFORM COVENANT 1S OF T1IB SECURlTY 
ll(A) ABOVE SHALL THEN CEASE TO BB rN EFFECT, 
SECURITY rnsTRUMBNT SHALL INSTEAD BE DESCRIBED 

Tran.sfttr of the Property o:c a Benefiel.al In 
"Interest fa the Property" means any legal QI-' beneflci 
llmtted to, those beuefloal mteresls transferred l~n 
contract or escrow 11greemenl, the intent ofwluc t: 
lo a purclieser 

in Borrower A!1 used in tlus Section 18, 
~ei st ln the Property, lilcludmg, hut not 

ford e contract for deed, ioslall.menl saJe.s 
sfo f tle by Borrnwer at a future dat6 

Jf all or any part of the ProperitPr any roperty 1s sold ot transferred (or if 
Borrower !s not a natural person and a lie~r1 al mt orrowet ls sold or transferred) wlthout 
le.oder's pnot written consent, Lender mav t u te payment m full of all sums sectlrlld by 
thts Sec\lnty Instrument However, ol be exercised by Lender :tf such exerCISe is 
prohibited by Appllcable Law Lend r so sha ot emse this option if (a) Borrower causes lo be 
submttted to Lender lnfomytltqn req r d by Len e lo evaluate tho intended transferee as 1f a new loan 
were being made to the JillJ\rl'e • 4 '(b; Le reasonably deternunes that Lender's secunty will 
not he impaired by Lile o S!in tl.!ha the risk of a breach of any covenant or agreement lo 
tJus Securlty Instru c epla l ender . 

To !be exte t er t ~ppll ti Law, Lender .may charge a reasonable fee as a condtUon 
lo Lender's conse e lo ump1lon Lender rnny also require the transferee lo sign an 
assumption agree.me a acce e to Lender and that obhgales the tcansferee to keep all the 
prozmses and agre Is tho Nole and m this Secunty Instrument Borrnwer will continue (o 
be obltgaled u e e an Is Secunty Inslrumen! llllless Lender releases Borrower Ill wntlng 

If Lend r xerctse tJi option lo reqmre immediate paymenl m full, Lender shall gtve Borrower 
notlce of ace e uon Tb otlce shall provide a penod of not less than 30 days from the date the 
notice is ven e w1fh Seeton 15 w1Uun which Borrower must pay all suiru secured by 
this S 1 f Borrower falls to pay tltese sums prior lo the expiration of lhls perlod, 
Len any remedies permlltlXI by this Secunty Instrument without further nollc:e or 
d 

Loan No: 0000479436 
TAl!Llt ltATE lUDilB.·I Y"'1< LIIJDl\ Illd10t (Annm•blo &fut ll'}-Sln8f• F•nul)'l'reddio Mao Uw!or111 llirll'l!lllt'2t 

FctJn 5131 3/04 
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BY SIGNJNG BELOW, Borrower accepts and agrees to the lenns and covenants con famed 
Rate Rider 

/I 

------------- (Sea~ 
-Borrvwer 

------------- ~eal) __ __,,.__,,_ ___ -+--er------ (Seal) 
-Borrower -BorTI>Wer 

MULTISTATll ADnfSTAELll llA 

(S""l) ~-------- (Seo!) 
-llorrow~ -lforro\Wr 

[Sign Orrgma/ Only] 

o;f!p} 
{) ~ ~ Loan Yo: 0000479436 

• ~~ble U\c1 JP}Smgle l'•llUlY Frnldto lJ"l lJDlfonil lnflrnma!l 
Jlonn'131 )/().! 

(P PSS!rA 01DOC5\IUOERS\CVL\h!Xl'fl6131 ARM) {F•t• 4 ef'(} 
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INTEREST-ONLY ADDENDUM 
TO ADJUST ABLE RATE RJDER 

70 RIVERSIDE DRIVE 
DAYTON, NV 89403 

THIS ADDENDUM 1s mnde this 23rd day of MAY 
and Is incorporated into and mt ended to form a part of th.e Adjustable 
as this Addertdum executed by the undersigned and payable to 

SIERRA PACIFIC MJR.i.r:;N;E CCMPANY, Irx:. 1 A CALI 

05/25/2007 
018 of Zl'l 

(the "Lender") 

TIIIS ADDENDUM supersedes Section 4(C) of the lbder~ne of the other-.u:n=tmns of the Rider are cbartged 
by thls Addendum 

4. INTEREST RATE AND MONTHLY PAYMENT CHANG 

(C) CaloulRtton of Changes @}. 
Before each Change Date, the ~ ld ~ e my naw interest rate by adding 

TWO AND ONE QUARTER percentage parnts ( 2. 250 %) 
to the Current Index for such Change Date o der will thetl round the result of (lus addlbon to the 
nearest one-eigh!h of one percentage pomt o) u e to the llmlts stated In Section 4(0}, Uus rounded 
amount will be my new mterest ~ untJl next Ch e Date 

During the lnleresl-O§no w!Il then detenrune the amount of the monthly payinenl 
that would be sufficient lo le swill be tlte amount of my monlhly payment unlll l.be earher 
of lhe neid Change Dale r e o e I1i e Only Permd unless I 01ake a voluntary prepayment of prmc1pal 
durmg such penod If I ol a repa: ent of pnncipal dunng 1lte Interest-Only Peciod, my puyment 
amount for subsequent pay t ill be ed to the amount necessary lo pay lnCerest al the !hen Clltrenl Interest 
rate on the lower pnnclpal b an the end of the Interest-Only Period and on each Change Dale thereafter, the 
Note Holder will deter mo t the monthly payment that would be sufficient to repay in full U1e unpa.J.d 
pnncipal that l am e at e end of the Interest-Only Penod or Change Date, as applicable, In equal 
monthly payments o n ng term of the Note The result of this calculallon will bo tlte new amount of 
iny monthly paymen et lhe d of the Interest-Only Period, my payment amount will not be reduced due to 

volMl•cy~ 

~ v Loan No: 0000479436 
ADDENDUM TO ADJUSTABLE .RATB RIDBR S/1 LIBOR All.M - MlJLT!STATB 

IO ADNDM RIDER 1 WPF (010tDOCS\RmERS\CV1.\MX10_ADN RID) 
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BY SIGNING BELOW, Borrower accepts and agrees to the fefJllll and covenants contained ! 
Rider ,,.., 

/I 
~ '. ~~ '/.~ (/' I<!_.[ 1"1..-f<..{.. '/c.< . .'~' (,! µ , ,, -1Stal) 

VICENTA LINCI OME ·llorrower 

------~----- (Seal) 
·Bmower 

------------ ~c"1) -Borrower 
----'~~-'?'-->....------ (S~) 

.narrower 

------------ {Seal) ~-''-c--'"-<----------- (Seal) 
·:Sorrower ~ -llorrowtr 

() ~ f"'gft °'"",} O,,!y} 

Y~ LoanNo' 

lNTilREST ONLY ADDENDUM 'l'. ~~= R Sii LIBOR ARM - MULTISTATB 
DRAW MX CVL ARM JO ADND ~ ~ IDERS\CVL\MXIO_ADN RID) 

0000479436 

WOl 
603!1 

{page 2 af2 pages) 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

EXCEPT!NO ~n~REFROM ALL THAT ~O~TION T 
NATURAL ORDINARt BlGH WATEn LIN~ OF ~HE 

a•••••o•·· PARCEL NO. 029-401-~ 

o~ 
0~ 

··········· ·····--···-····· 
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EXHIBIT 2 

HUTCHISON I STEFFEN 
A PROFESSIONAL LL.C 
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APN: 029-401-17 

WHEN RECORDED MAIL TO: 
Sables, LLC 
clo Zleve Brodnax & Steele 
3753 Howard Hughes Parkway, Suite 200 
Las Vegas, Nevada 89169 

TS No, : 16-42397 

errnor , s a condition to bring your account In good standing, you must provide the 
un e with written proof that you are not In default on any senior encumbrance and 
provide proof of Insurance. 

572258 
10: 29N4 
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T.S. No.: 16-42397 

Nothing In this Notice of Default should be construed as a waiver of any fees owing to e 
beneficiary under the Deed of Trust, pursuant to the terms and provisions of the loan docu 

11/03/2017 
2 of 6 

You may have the right to cure the default hereon and reinstate I e one obligatlo ecured by such Deed 
of Trust above described. Section NRS 107.080 permits certain e ults to be u d upon the Payment 
of the amounts required by that statutory section without requiring p rn a portion of principal and 
Interest which would not be due had no default occ rred. As to ccupled property, where 
reinstatement Is posslble, the time to reinstate may ended to 5 days prior to the date of sale 
pursuant to NRS 107.080. The Truster may have th r t to bring a court action to assert the 
nonexistence of a default or any other defense of Truster to a tion and Sale. 

., ······ -··-·-···· 

a loan modification on behalf of the lender: 

and Incorporated herein by reference fs the Affidavit of Authority In Support of Notice 
ecUon to Sell pursuant to NRS 107.080, 

BRECK000061 
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T.S. No.: 16-42397 

Dated: 11/1/2.017 

A notary public or other officer completing this certificate 
verifies only the Identity of the individual who signed the 
document to which this certificate is attached, 1111d not tho 
truthfulness accurac , or validi of that document. 

Slate of CALIFORNIA 
County of ORANGE 

:'~) 

111111111111111111111111111111111111111111111 5 7 2 2 5 8 
11/03/2017 
3 of 6 
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Affidavit of Authority 
(Nevada Revised Statute §107.080 as amended effective June 1, 2013) 

11/03/2017 
4 of 6 

Re: TS# 16-42397 
VICENTALINClCOME 
70 RIVERSIDE DRIVE 

l(b), The full name and buslness address of the current holder o e a by the Deed of Trust Is 
PROF-20l3-M4 Legal Tiiie Trust, by U.S. Ba k National Asso ' as Legal Title Trustee 60 
Livingston Ave EP-MN-WS3D St. Paul MN 551 , ttn: Structured Finance Services -PROF. 

l(c), The full name and business address of the current 
tho Deed ofTl'1Jst is PROF-2013-M4 Legal Tit 

n ciary for the obligation or debt secured by 
, E Bank National Association, as Legal 

Title Trustee 60 Livingston Ave EP-MN· 
Services - PROF 

l(d). The full name and business ad~ o 
Trust is Fay Servicing, LLC, 440 S. LaSa 

2. 

2(b). 

t. ul 551071 Attn: Structured Finance 

cer for the obligation secured by the Deed of 
, Chicago, IL 60605 

ic record and the business records of the current 
issued by a title Insurer or title agent authorized to do 

f the NRS, the name of each assignee and each recorded 

c Name: Bank of America, N.A. Successor by Merger to BAC Home Loans Servicing, LP 
o trywide Home Loans Servicing, LP 

Instrument and Recording Infonnation: Assignment of Mortgnge recorded on 11/10/2010 
urnent No 467719 

The current beneficiary under the Deed of Trust, the successor in interest oft he beneficiary or 1he 
Is hi actual or constructive possession of the note secun:d by the Deed ofTnisl 

From my review of the documents of public record and the business records of the current 
eneficiary, the current trustee has authority to exercise tho power of sale with respei;t to the property 

Affidavit of Authonly to Ex.rci1c the Power of Sale 
Revisod 6/1/2013 

1 
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111111111111111111111111111111111111n1111111 572258 11/03/2017 
5 of 6 

encumbered by the Deed of Trust, pursuant to instruction from the current beneficiary of record and c~t 
holder of the note secured by the Deed of Trust. 

S. From my review of the documents of public record and the business records of e 
beneficiary, the beneficiary, servicer of the obligation, or an at1orney of the beneficiary or service 
to VICENTA LlNCICOME, a written stlltement of: (I) the amount of payment requlred t 
deficiency in pcrfonnance of payrnen~ avoid the exercise of the power of sale and rel 
conditions of the underlying obligation or debt existing before the deficiency in pc 
llS of the date of the statement; {II) the amount in default; (Ill) the principal amount a t1i obllga o or 
debt secured by the deed of trust; (IV) the a.mount of accrued interest and lafie · 
estimate of all fees Imposed In connection with the power of sale; and ct 
obtaining tho most curront amounts duo and the local or loll-free le\eph n numbe 
LINCICOME may call to receive the most current amounts due and a recit;iti n f the in 
affidavit. . 

6, The borrower or obliger of the loan secured by the D c 
800-495-7166 to receive the most current amounts due and a 
Affidavit. 

I declare under penalty of pe.hc ~s ofjlje, State of Nevada that the 
this Affidavit was executed o ·J.., . 20.µ.p... ~ 

By: . Fa e dng, LLC, Its attorney In fact 

crO'nica. Talley 

(Title) 

·~~~~-'"" =· !j\\1'Jil) !\hf\ ~s\rf) , No""1 Poblfo, 
Vt r le who proved to me on the basis of satisfactory evidence to 

· arc subscribed to the within instrument and aclalowledged to me that he/she/they 
er clr authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
pon behalfofwhich theperson(s) acted, executed tho instrument, 

Affidavit of AuU1ority lo Exm:iso lhe ro11erofSalo 
Revised 61112013 

2 
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T.S. Nurnber; 

BQrrower(s): 

Mortgage Servicer: 
Property Address: 

,,..,,, 
i r 

111111111111 r111111111111111111!~;,ri1111111 57 22 ss 

Oeclaratlon of Mortgage Servicer 
Pursuant to NR 107.510 

16-42.3~7 

VICENTA LINCICOME 

Fay Servicing, LLC 

70 RIVERSIDE PRIVE 

i!. 0 The mort~age servicer has exercised due d!llge_nce to . ct borrower 
pursuant to NRS 107 ,510 (5), to ~~ssess ~rrpwer's financial situation and 
explore o"ptlons for the borrower to avoid fo c ~tt-;:;1r'ty (30) days, or more, 
have passed since t11ese due dlllgence efforts "'-.. ~d. 

3. O· No contact was required by the mo~ecause the· lndlvldu.al(s) dip not 
meet the deftnltlon of "borro~ purs~t ~.410. 

4. 0 During the preceding anh r~ :~lod, the Lender has foreclose_d on 100 or 
fewer real properties locate ~~rt!I' therefore, ptJi"suant to NRS 107.460, the 
provisions of NRS 0.400 o 107.55 I elusive, do not apply. 

S. 0Tuo I"• I• ·~ o loon•" doftood In NRS l07.4SO. 

l "rtlfy "'"th\• dooGt?~s ac a complete and supported by competent and rellable 
evidence which the ~~~ ~~ce :is reviewed to substantiate the borrower's default and 
the right ta foredos 11 u~.~borrower's loan status and Joan Information. 

11/03/2017 
6 of 6 
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EXHIBIT 3 

HUTCHISON I STEFFEN 
A PROFESSIONAL LLC 



APNNo.: 029-401-17 
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[Recording requested by:] 

[When recorded mail to:] 
Sables LLC 
c/o Z,ieve Brodnax & Steele 
9435 West Russell Road, Suite 120 
Las Vegas, Nevada 89148 

T.S. No. 16-42397 

NOTICE OF TRUSTE I 

t'"') 
Doc#: 587470 
10/12/2018 02:27 PM Page: 1 of 2 

OFFICIAL RECORD 
Reque•ted By: SERVJCELINK TITLE AGENCY INC 

Lyon County, NV 
Dawna L. Warr, Recorder 
Fee: $38.00 RPTI: $0.00 
Recorded By: mkassebaum 

YOU ARE IN DEFAULT UNDER A DEED OF DATED 5/23/2007. UNLESS YOU TAKE 
ACTION TO PROTECT YOUR PROPERTY, IT MAY LD AT A PUBLIC SALE. IF YOU NEED 
AN EXPLANATION OF THE NATURE OF THE PRO~:EDlNG AGAINST YOU, YOU SHOULD 
CONTACT A LA WY.ER. 

A public auction sale to the highest bidder for~sh, ~s c on a state or national bank, check drawn 
by a stato or federal credit union, or a check"Bra by t or e era! savings and loan association, or savings 
association, or savings bank specified in Section 0 fill ' ia1 Code and authorized to do business in this 
state will be held by the duly appointed trustee o ow, of all rlght, title, and Interest conveyed to and now 
held by the trustee in the hereinafter describ erty r d pursuant to a Deed ofTrust described below. Tho 
sale will be made, but without covenan r w expressed or implied, regarding title, possession, or 
encumbrances, to pay tho rerna' ' rlncip 1 ote(s) secured by the Deed ofTrus~ with interest and late 
charges thereon, as provided e nafeW. ~ , der the terms of the Deed of Trust, interest thereon, feos, 
charges and expenses ofth~e s t>itli~~~ unt (at the time of tho initial publlcntion of tho Notice of Salo) 
reasonably estii)lated to b s fo ow. n~o\lllt may ho greater on the day of sale. 

TRUSTOR:VICENTA CO A ARRIED WO:tv.(AN 
Duly Appointed Trustoe: Sa JCN.,bl; a Ne da Limited Llnbllity Company 
Recorded 5/25/2007, :stl\.~~ t o. 407150, The subject Peed of Trust was modified by Lonn 
Modification Agree e re 1rCI d a nstrument 475808 and recorded on 5/412011 Official Records in the 
office of tho Recorde Lyon ty, Nevada, Described as follows: 

REIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
ED .AS FOLLOWS: 

:ivn o e official map of GOLD CANYON ESTATES, PHASE 2, filed in the office of the Lyon 
Recorder, on October 20, 2005, as Document No. 365687, 

HEREFROM all that portion thereof, lying below the natural ordiDnry high water line of 

Date ofSalc: 11/9/2018at11:00 AM 

BRECK000066 
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.. ' · 587470 101LJ01s Page 2 of 2 

Place ofSale: 31 S, Main Street Yerington, Nevada 89447 
Lyon County Courthouse 

Estimated Sale Amount: $666,632.22 
Street Address or other common designation of real property: 70 RIVERSIDE DRIVE 

DAYTON, Nevada 89403 

Sables LLC, a Nevada Lhnit Cl 
c/o Zieve·Brodnax & Steele 
9435 West Russell Road, Su te 

Las Vegas, NV 89148 
Phone: (702) 948-8565 
Sale Informat n• 4) 848-9272 www.elitepostandpub.com 
For Non-A o a e Information, call: (702) 664-1774 

A notary public or other officer completing 
certificate verifies only the identity of the ' 
who signed the docw'nent to whic this ce 
attached, and not the truthfulne 
of.that document, 

On 10/11/2018, before me, . . u elew otary Public, personally appeared Michael Busby who proved 10 me 
on the basis of satisfact · nc o '°>the person(s) whose nam.e(s) ls/are subscribed to the within instnunent 
and acknowledged to e e/th 'f executed the same in hls/hor/their authorized capac!ty(ies), and that by 
his/her/their signatur (s on tho s ent the person(s), or the entity upon behalf of which the person(s) acted, 
executed fue instrume t, 

I oertify uncle RJURY under the laws of the State of Ca!ifomla that the foregoing paragraph is 
true and co · 

THIS FIRM IS ATIEMPTING TO COLLECT A DEBT AND 
ANY INFORMATION WE OBTAIN WILL BE USED FOR TtlAT PURPOSE. 

BRECKODOD67 
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EXHIBIT 4 

HUTCHISON I STEFFEN 
A PROFESSIONAL L.L.C 



t .Jobn:.T . .Steffen (4j:9.0) 
·Matthew. K.. Sohriev.e.i; (107 45): 

z ·;Alex.R. Velto:{l-49."61) 
; -HOTCBJSON & STEFFEN,_ PltC' 

~ ·. lo:OSDWestAl~·otlv~, $wt~'.WO 
. :La&"V.e-g~rNV .89145 

4 :rel ('702) S'BS-2s00. 
~ · )?µ c101) ~-ss-2os~ 
. : .. m.:rnbifover@b.ll,fclile'gi).]._.col')J.· 
6. 

7
., .CaSey LNels6n,.Esq_. (!21'59)· 

:·v.tedgewood, tLC 
s · .. Qffl.c~ of :t4.ll' Ge!\.~i:!ll C1;mm;:el 

-.2.~iO P<;itosj Str(;~t;, Suite 1;30 
9 · Las Veg!!$» Nevada.$914.6 

w. : T~l (702) 305.-91:57 
, ;Fax (:HO) 730-5961 

I~ = :car;eyneJsqX.l@wedgi:;w¢w:J.-roc;<:Qm 
•:Attorney for J)'efendanJ,. Co.unrerclaimant; and Cross-Plain:ti.ff 

12 : ,Breckenridge Pr.operty.Fund2016, UC 

T1.Il.1W JiJ.QIQIAL I)!~'l,':Rl~T GOTJRT 
1WON CO'UNl'X NEVAD.! 

14''. ALBER'I' ELLIS LIN(.;IQ.OME, JR.. and <;;C:~e No~; l$~ov-OJ3J2 
1s . · VICENTA LI,NCICOME,_ Dept No·.: Il 

lfi· . . J?laintiff, 

' l'l '. 
. v. 

lS.: . : 

. '' SABLES, LLC, a Nevad·a limited liability 
i~· · ' co'1J:ipany, as Trustee qftheDeed of Trust given 

20 :: by,Vicen.ta.Lin.cicome and qated S./23/2007;.FAY 
' SiERV1CJNG, LLC, a: Delaware lintlted liability 

21 -catnpaiiy ahd·subsidiary of Pay Finlmcial, LLC; 
: ·: P.R0F-ilfi3-M:F LEG.At. 'l'ITLB ·must by U.S. 

"2A- · · B~ N,f\.., ~Legal, 'r~tle ';rrostee; for B:,ANK 
,i3 : . OF AMERICA;;N.A.;.BEECKENR!D.GE . 

. PROPERTY FIJND 2015: NBWRHZLLC .dba: 
24 SBELLPOJNT MORTGAdB SERVICING, 

15 
. •: LLC; 19QQ CAPI~AL ·TR.UST tt, 'ff'{ ~.S.. . 
: BANK TRUST N:ATto:tf"AL A$SO.CI./ffIQN; 

ui- • . -M~M~2018-1{PL2 .an\i-DOE$ l~~011 

27 Defoqdants-. 

2s : AND. RELATED MA:rtBRS. 

--l· 

DECLA'.RATIO'N IN SUP:PQRl' OF 
BRE.C:IffiN.RIDGE PRO:P.ER'IY FUND ;2016 

LLC'S MOTION FOR.SU1.VIMARY 
JUDGMENT AGAJNST l'U!NTIFF 

....... J._ ....... . 
•, .,' " , ., , , . : .. :-.;- ·.···· -·:: , .. ·;.-.~·.:·..-:-·:.··, ' .. , i..-•·····"······ . , ... _ ·····•, .... -·-~· ,,., ... ·-·· .. . ··-:-~- ... r_ .... : :-:-.·. , ~ 



Th~ u.no¢tsign¢\f, Jason Campbell tledil!es::under .pena.lty ofl?.e.rjwytbat the: following asse;rtitms 

a. ar~ti:ue;; 

1.. 

4- . -2. 

.I am an autho11.zed ilgent pf Breck.em:idge P.ropeny- Ftlnd 2-016T LLC {''Breck-e-nci.dge"). 

s · icrrow1edge, ex~ept B;ll tc;r'.those Il1atteJ:s· stated u:pon info:tination :atid bell et: As. to those matters stated 

·6· . :1.lpon. information and belief, I beUeve them 1'.o be· true-. l· ma,ke this \ie9Jari;i\lp:Q. ·ID, 1;1UBpQrt Qf : 
1 

9. 3. On Jan.pacy: 4, 2019i Bteckeriridg~ putcbailed real: propeqy l9cated ~t 70 Rivei;sid~ Prive;. : 

10. Dayton, 'Nevada .89403. {'1Subj:ec~ Prop~rty")· at a, fOt~cfosu.rt;: sa11.< QC)11ducted :putsWm.t 'lli 'NRS 107. : 

n , : '. (''F.ort}closute Sale"). 

4. 
13 

· : ':Properly .aH:he' :P oi;!;(closure S.aie. 
14 ; . 

15 .. 5, BJieckeruidge relied on the fact. that t4<:<· noti'c\ld Forecfo~u.re '.S~~ w~. "\I~ b:eca.use · 

16 .. Plainfiffs. failed to posj; :the ·coU):t-otd¢re.d· bt>n.4. 

17 6. Breckenridge had.no role in tb1s. dispute prior to it13 pµr-Oh?Se of the Supje9t Ptop.erty at 

l& 
. the Foreclosure Sale. 

[9 ' 

7. '.Efoeckenridge IB eJ;1.titlea to. an .order qu{etj.pg title in its .favoi: Qe!CftU$e there wei:e '.M defects 

2.l in the Foreclo~ure Sa1e fl.UQ any J:igli.fu_, titl¢, ut fo.tei·est that' Plaintiffs: pceviously. had iii the Subject. 

i~ Properly :h!ls :been ieimfnatetl bY way of the Ferecfosure Sale 

23' s. I deciare;\)llder pena:1ty of~erj:rn;y of the Iay.;rs: ofthe·Uniteci. States.and.the State o~Nevada: 

ilia,t these facts are true to the ~est of my knowledge and belief. 
!1.5 

26 !II 

2.1 Ill 

2& w 

-2· 



A(fir-m·atfon pursuant fo HRS- 239B:030: The und~igp.ed does hereby ·a'ffu.m that the p:{ecea;b1g. 

z doo).llJ1ent Bled iil this p.o\l!t. do.es.not contain the social securify."number of any .: 

3' 

4' 
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.I~ 

·13 

14 

1$ ' 

16- : 

Ii 
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70 RIVERSIDE DR 

A.P.N.: 029-40L·l7 

RECORDING REQUESTED BY: 

AND WHEN RECORDED TO: 
Booentldge Property Fund, 2016, LLC 
2310 Potosi St. Ste 130 
Los Ve-gll31 NV 89146 

Forward Tnx Statement.I to 
lbe address gl¥e11 above 

T.S.1116-42397 
Order I/.: 160069595-NV-VOO. 

Doc #: 591393 
0112612019 08:21 AM Pa~el 1 of2 

OFFICIAL RECORO 
R•qUroiled By: Flf\ST AMERICAN llTU! INSURANCE o 

Lyon County, NV 
Margie Kassebaum, Recorder 
Fea: 4SB.OO RPTT: $1, 148.65 
R=rded By; lnhurnlldad 

SPACll NJOVB LINE fOR R.ECOR06R'S IJSB 

TRUSTEE'S DEED UPON SALE 

TransrtlTax:S \\\;\CQ.SS 
The Grantee Herein WAS NOT the Forttloslng Bcncficlo,ry. 
The Amount oflhe Unpaid Oc\ll wa.s $671,249.37 
The Amount Paid by the Otnnll'Q W8$$:194,000.0I 
Said Property ls in the City ofOA YTON, County ofLyoo 

SABLES
1 

LLC, a Nevada Umiled liabllily company, as Trustee, (where11S so desigrrnted In the Deed of Trust 
hereunder more partleulnrly described or as duly appointed Tnistee) does hereby GRANT Blld CONVEY to 

Brecke~tidge Property Fund, 2016, LLC 

(herein called Grantee) but wilho~t covenanl or warranty, expressed or implied, nil rights, tltle and Interest conveyed 
to Md now held by It as Trustee under lhe Deed ofTrust In 1111d t1> lhe property situated ln the county ofLyoo, Sl!lle 
ofNevadn, described 83 follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF LYON, STATE OF 
NEV ADA, AND IS DESCRIBED A$ FOLLOWSr 
All that certain rwt prop~rty slhiale lo lhe County of Lyon, Slate of Nevada, dr.scribe<l ss follows: 
Lot 42 11S sbown on the official mop of GOLD CANYON ESTATES, PHASE 21 Oled In the omce of the Lyon 
County, NevRda R~order, on October 2012005, as Docurneol No. 355687. 
EXCEPTlliG THEREFROM all lhnl portion tbereof, !yin~ below the nuturel ordinary hlgb water line or the 

Carson Rlver. 

Property Address: 70 RIVERSIDE DRIVE, DAYTON, Nmda 89403 

This conveyance is made In compliance with the terms and provision~ of the Deed ofTrust executed by VICENTA 
LINCICOME, A MAR.RIED WOMAN 113 Trusler, dnted 511.3/2007 e>f the Official Records In the office of the 
Recorder of Lyon, Nmda under th~ authority and powers vested in the Trus1ee designated in the peed of Trost or 
tu the duly appointed Trustee, defuult having ~urred under the Detd of Trust pllf1lUMt to the Notice ofBrepcb llll<l 

Electlon to Sell under the Deed of Trust recorded on 5/15!2007, as [nstrument No. 407150, Tbe subject Oee<l of 
Tru1t was modified by l,opn ModlliC,lltlou Agree1I1ent recorded ll.! Instrument 475808 and recorded on 5/4/2011, 
of official records. 

BRECK000025 
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A.P.N.: 029-401-17 

RECORDING REQUESTED BY: 

AND WEEN RECORDED TO; 
Brcckenrldge Property Fund, 2016, LLC 
2320 Potosi St. Ste 130 
Las Vei;as, NV 89146 

Forward Tax Statements to 
the address given above 

Recor1M As.A.It Accommoilntlon 
Only Without Lla!Jllity 

SPACBABOVB LINE FORReCO!IDBR'S USE 
T.S. # 1&-42397 
Order#: 160069595-NV-VOO 

TRUSTEE'S DEED UPON SALE 

Transfer Tax:$\ \~CQ. SS 
Tho Grontco Bero!n WAS NOT tho Foreclosing Benefioiary, 
Tho Amount of tho Unpnld Oebt wa3 $671,249,37 
Tho Amount Paid by tho Grontoc wl!ll $2941000.01 
Said Property ls In tl1e City ofDA YTON, County o!Lyon 

SABLES, LLC, ll Nevnda limited llability company, as Trusteti, (whereas so designated in the Deed of Trust 
hereunder more particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Breckenridge Property Fund, 2016, LLC 

(herein called Grantee) but without covenant 01 warranty, expressed or Implied, all dghts, title and interest conveyed 
to and now held by it as Trustee under the Dood of Trust Jn lllld to tho property situated in tho county of Lyon, Sm.to 
of Nevada, dcscrlbod as follows: 

TEE LANP REFERRED TO IIE:BEIN BJJ;LOW LS SITUAn;D IN TI:Ill) COUNTY OF LYON, STATE Q:F 
NEV ADA, AND IS DESCRll3ED AS FOLLOWS: 
AU thut certain renl property siturrte in tho county of Lyon, Sta to of Nevada, desc:ribe<l 11s follows: 
Lot 42 as shown on the offlcl11l map of GOLD CANYON ESTATES, l'IIASE 2, filed In file office of the Lyon 
County, Na-vnda Recorder, on October 20, 2005, as Document No. 365687, 
EXCEPTING THEREFROM all thnt portion thereofi lying below tho naturnl ordinary high wnter line of the 
Curson Rive1'. 

Property Address: 70 RIVERSIDE DnIVE1 DAYTON, Ncvnda 89403 

'This conveyance is made in compliance with the terlll3 and prov:lsions of the Deed of Trust executed by VICENTA 
LINCICOME, A MAIUUED WOMAN as Trustur, dated 5/23/2007 oftbo Officinl Records in U1e office of the 
Recorder of Lyon, Nev~da under tho authority and powers vested in tho Trusteo dosignaled in lhe Deed of Trust or 
as the duly appolnted Trustee, default having occurred under the Deed of Trust pUl'suant to the Notice ofBreacb. and 
Election to Sell under the Deed of Trust recorded on 5/').,5/2007, as Insn·ument No, 407150, The subject Deocl of 
T1·ust wns modified by Loan ModlilCAtlon Agrcomont recorded ns Insfl'Utllent 475808 and recorded on 5/4/2011, 
of official records. 
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TRUSTEE'S DEED UPON SALE 

T,S, #: ~642391 
Order#: 16(){169595-NV-VOO 

Trusteo having complied with all applicnblo statutory requirements of tho State of Nevada and performed nil duties 
required by tho Deed of Trust including aending a Notice of Breach and Election to Soll within tQll days after it$ 
recordlng and a Notice of Sale at least twenty days prlor to the Sale Date by certified retur.n recelptmail, postage pre
paid to each person entitled to notlco in compliance with Nevada Revised Statutes 107.080, 

All requirements per Nevada Statutes regarding the m:dllng, personnl delivery and publication of copies ofNotlce of 
Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of ooples of Notice of 
Trustee's Sale have been complied wlth. Trustee, in comp Ila.nee wlth said Notice ofTrusteo's sale and ln exercise of 
its power:i under said Deed ofTru3t sold said real property at publlc anotion on 1/4/2019. Grantee, being the highest 
bidder at said sale became the purchaser of said property for tho amollnt bid, boing $ $294,000.0l, 1n 1awft1l money 
of the United States, in pro per, receipt there of is hereby acknowledged in full/partlrJ satisfaction of the debt secured 
by said Deed ofTrust. 

In witness thereo~ SABLES, LLC, a Nevada limited liability company, es Trustee ay, caused its name to 
be hereunto affixed. 

Date: 1/15/2019 

Geoffrey Neal, Trus ee Sale Officer 

~ 
A notary public or other officer completing this certi:ficate · Ne:,Pr \ 
verJJ1es only tho identity of the individual who signed the 
document to wlilch this CQrtlficato is attaohtid, and not tho 
truthfulness accura.o or validi of that document. 

state of CALIFORNIA 
County of ORANGE 

On 1/1512019 before me, tho undersigned, J, Develasco Notwy Public, porsonally appeared Geoffrey Neal who 
proved to me on the basL'l ofsatlsfaotory evldenoe to be the person(s) whose ne.rne(s) Js/Rre subscribed to the within 
instrument imd.nck111;iwledged to mo that)lc/sl\e/U?.ey executed the same in his/her/!holr authorlz~d capacity(ies), ancl 
that by hls/her/their signature(s) on the instrument the person(s), or the entity'\lpon behalf ofwhlch the pcrson(s) 
acted, executed tho instrument. · 
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STATE OF NEV ADA 
DECLARATION OF V ALUEFORM 
1. Assessor Parcel Number(s) 

a)· 029-401-17 
b) __________ _ 

~·------------
d)_~--------,--

2. Type of Properly: 

,...."\ .. l 

~~ ~· 6:~~%:~se ~~ Single Fam. Res. 
2·4 Plex 
CoU1lll'llflld 'I 
Mobile Homo 

FOR RECORDER'S OPTIONAL USE om,Y 
Book: Fag5 __ . __ _ 
Date ofRecording: ______ _ 
Notes; 

e) Apt. Bldg f) 
g) Agricultural h) 

Other _____ -'=='----

3. a Total Value/Sales Price of Property $_$294,000.01. __ _ 
b, Deed In Lieu ofForec!osure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax· Due 

4, If Exemption Claimed: 

$ $294,000.01 
fJ\46. 'Db-

B, Transfer Tax Exemption por NRS 375.090, Section __ _ 
b. Explain Reason for Exemption: _______________ _ 

S. Partial Interest: Percentage being transferred: !(DJ % 
The undersigned declares and acknowledges, under penalty of perjury, pursuaut lo 

NRS 375.060 and NRS 375.1 lO, that the inforroatlon provided Is correct to the best of their lnformaUon and belief, 
and can bo supported by docum\lntation if called upon to substR11tlat:e the informatlon provided herein. Furthe!11lore, 
the parties agree that dlsallowance of any claimed exemption, or other determinntion of ndditional tax due, may 
roault in!\ penalty of 10% of tho tax due plus intorcstat 1% per month, Pursuant to NRS 375.030, the Buyer and 
Seller shall be jointly and sev01 · ble for nny additional l\Illount owed, 

Capacity=A=G=E"'-'N-=-T _____ _ 

Signature'---~~-----~~~~-~~ Capacity,..,A'""'G""'E"'-'N_,,_T _____ _ 

§ELLER (GRANTOR) JNFORMATION 
(REQUIRED) 

Print Name: Sables, LLC1 a.. ~-bJOOC\ 
\IM1~ ct ~I01.I01lrtvt ~L-\ 
Address: 3753 Howard Hughes Parkway, · 
Suite 200, Las Ve;gas, NV 89169 

BUYER fGRA.NTEE) INFORMATION 
(REQUIRED) 

Print Name: Breckenridge Prope1ty Fund> 
2016, LLC 
Adqrcss: 2320 Potosi St. Ste 130 
Las Vegas, NV 89146 

er 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 
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HUTCHISON fa STEFFEN 
A PROFESSIONAL LLC 



THREE-DAY NOTICE TO QUIT 

TO: VICENTA LINCICOME 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEV ADA 89403 

Or any occupants of the above-named property or any persons in possession of the above
mentioned property. 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRIDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED AND DEMAND IS MADE that you sunender 
possession of the property to the undersigned at or before noon of the third (3) day after receipt of 
this Notice pursuant to Sections 40.255, 40.280, and 40.290 to 40.420 of the Nevada Revised 
Statutes. 

YOU ARE HEREBY NOTIFIED that if you are a tenant of the prior owner of the Property, 
you are to refer to the Notice to Tenant which is attached as Exhibit A to this Three-Day Notice to 
Quit. If you need another copy of the Notice to Tenant, please contact the undersigned below. 

UPON YOUR FAILURE TO VACATE OR SURRENDER THE PREMISES AS 
DEMANDED, the undersigned may apply to the Dayton Township Justice Court or other court of 
appropriate jurisdiction, for an order from the Court granting BRECKENRIDGE PROPERTY 
FUND 2016, LLC possession of the property. Upon the Comt granting such an order the Court 
may direct the Sheriff or Constable of the County or City to remove the occupant within twenty
four (24) hours after the receipt of the aforesaid order. 

DATED this ·2.~ofJanuary, 2019. 

WEDGEWOOD, LLC 

CASEY J. N 0 , ESQ, 
Nevada Bar# 12259 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



EXHIBIT A 

EXHIBIT A 



NOTICE TO TENANT 

TO: VICENTA LINCIC011E 
TENANT AND SUBTENANT AND ALL OCCUPANTS 
70 RIVERSIDE DR. 
DAYTON, NEVADA 89403 

PLEASE TAKE NOTICE that the above-described real property has been sold at a 
foreclosure sale, pursuant to NRS 107 et seq., and VICENTA LINCICOME is no longer the owner 
of the above-described real property. The new owner is BRECKENRJDGE PROPERTY FUND 
2016, LLC. 

YOU ARE HEREBY NOTIFIED OF A CHANGE OF OWNERSHIP. The new owner of 
the property is BRECKENRIDGE PROPERTY FUND 2016, LLC, 2320 Potosi St., Ste. 130, Las 
Vegas, Nevada 89146. · . 

YOU MUST CONTACT US AND ESTABLISH YOUR BONA FIDE TENANCY in the 
property within three (3) business days of receipt of this Notice. 

IN ORDER TO ESTABLISH YOUR TENANCY, within three (3) business days 0freceipt 
of this Notice you must furnish a copy of your fully executed, current lease or rental agreement 
and proof of all past payments to Breckemidge Property Fund 2016, c/o the owner's attorney, 
Casey J. Nelson, Esq., at 2320 Potosi St., Ste. 130, Las Vegas, Nevada 89146. Failure to produce 
valid documentation clearly demonstrating a bona fide tenancy will result in eviction proceedings 
immediately being brought against all occupants. 

A LEASE OR TENANCY shall be considered bona fide only if: 

1) The mortgagor/prior owner or the phild, spouse, or parent of the mortgagor/prior owner 
under the contract is not the tenant or occupant; 

2) The lease or tenancy was the result of an arms-length transaction; and 
3) The lease or tenancy requires the receipt of rent that is not substantially less than fair market 

rent for the property or the unit's rent is reduced or subsidized due to a Federal, State, or 
local subsidy 

The new owner reserves the right to challenge the authenticity and validity of any purported lease 
or tenancy basedupon other terms, conditions, or factors which appear fraudulent or which are not 
otherwise standard tenns within residential leases in the geographic area. 

YOU ARE HEREBY NOTIFIED that if you are a bona fide tenant or subtenant in the 
property, you must still vacate the property within either 1) 90 days of this notice; or 2) upon 
the expiration of the remainder of the term of your bona fide lease, whichever date is later. 

YOU ARE HEREBY NOTIFillD that you must continue to pay rent to 
the new owner throughout the remainder of your tenancy in order to avoid 
eviction proceedings being brought against you for non-payment of rent. 



Rent shall be remitted to BRECKENRIDGE PROPERTY FUND 2016, LLC at 2320 Potosi 
St., Ste. 130, Las Vegas, Nevada 89146. Your failure to pay rent to the new owner throughout the 
notice period or comply with any other term of the agreement or applicable law shall constitute a 
breach of the lease or rental agreement and may result in eviction proceedings. 

YOU ARE HEREBY NOTIFIED that upon your failure to timely establish your- tenancy 
or upon your failure to fully vacate or sul1'ender the premises as demanded, the undersigned may 
apply to the Dayton Township Justice Court or other court of appropriate jurisdiction, for an order 
from the Comt granting BRECKENRIDGE PROPERTY FUND 2016, LLC possession of the 
property. Upon the Court granting such an order the Court may direct the Sheriff or Constable of 
the County or City to remove the occupant within twenty-four (24) hours after the receipt of the 
aforesaid order. 

DATED this l cJ~ of January, 2019. 

WEDGEWOOD, LLC 

Nevada Bar 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Plaintiff 
Breckenridge Property Fund 2016, LLC 



Altorney or Party without Attorney: for Court Use Only 
Wedgewood, LLC 
Casey J, Nelson, Esq. (SBN 12259) 
2320 Poto.SI Street, Suite 13.0 
Las Vegas, NV 89146 

Telephone No: (702) 305-9157 

Attorney For. Plaintiff ~~/. No. or Fiie No.: 
0 RIVERSIDE DR. 

Insert name of Court, and}udlc/al District and Branch tourt: 

Plaintiff. BRECKENRIDGE PROPERTY FUND 2016, LLC 
Defendant: VICENTA LINCICOME; TENANT AND SUBTENANT AND ALL OCCUPANTS 

AFFIDi\VIT OF SERVICE I Hearing Date: I 7im.e: I Dept/Div: Case Number: 

1. At the time of service I was at least 18 years of age and not a party to this act/an. 

2. I served copies of the Three-Day Notice to Quit, Notice to Tenant 

3. a, Party served: Vicenta Lincicome; Tenant and 51.lbtenant and All Occupants 
b. Person served: Posted 

4. Address where the party was served: 70 Riverside Drive, Dayton, NV 89403 

5. I servecJ the party: 
a. By Posting. On: Mon, Jan 28 2019· (2) at: 02:20 PM by posting a copy of the documents In a conspicuous place on the property. 
b. By Mallin.g. On: Moh, Jan 2a 2019 by malllng a copy of the documents, addressed as shown In Item 4, via Certlfled M.all Issued 
by United States Post Office from: Las Vegas, NV. 

6. Person Who Served P(lpers: 
a. Toni Ruckman (f\-052005, Washoe} 
b. FIRST LEGAL 

2920 N. Green Valley Parkway, Suite 514 
Henderson, NV 89014 

C, (702) 671-4002 

Pursuant to NRS 53,045 

d. The Feefor&rv/ce was: 

7. I declare c,mder penalty of perjury under the Jaws of the State of Nevada that the foregoing Is true and correct. 

II 
FIR5Tl.EGll!. 

01/29/2019 

(Date) 

AFFIDAVIT OF 
SERVICE 

(Signature) 

3Q12509 
(55105770) 

I 
i 
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John T. Steffen (4390) 
Matthew K. Schriever (10745) 

2 HUTCHISON & STEFFEN, PLLC 
10080 W. Alta Dr., Suite 200 

3 Las Vegas, NV 89145 

4 
Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

s mschriever@hutchlegal.com 

6 Casey J. Nelson (12259) 

7 
WEDGEWOOD, LLC 
Office of the General Counsel 

8 2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

9 Telephone: (702) 305-9157 

10 Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

11 

Attorney for Defendant I Counterclaimant 
12 Breckenridge Property Fund 2016, LLC 

13 

14 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

15 ALBERT ELLIS LINCICOME, JR., and 
l6 VICENTA LINCICOME, 

17 Plaintiff, 

18 v. 
19 

SABLES, LLC, a Nevada limited liability 
20 company, as Trustee of the Deed of Trust 

given by Vicenta Lincicome and dated 
21 

5/23/2007; FAY SERVICING, LLC, a 
22 Delaware limited liability company and 

subsidiary of Fay Financial, LLC; PROF-
23 2013-MF LEGAL TITLE TRUST by U.S. 

24 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 

2s BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 

26 MORTGAGE SERVICING, LLC; 1900 

27 CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION; 

2s MCM-2018-NPL2 and DOJ~S 1-50., 

Defendants. 

-1-

Case No.: 18-CV-01332 
DeptNo.: II 

DECLARATION IN SUPPORT OF 
MOTION FOR ORDER REQUlRING 
PLAINTIFF TO DEPOSIT.RENTAL 
AND/OR MORTGAGE PAYMENTS 

WITH COURT 



f • 

AND RELATED ACTIONS 

3 The undersigned, Jason Campbell declares under penalty of perjury that the 

4 
following assertions are true: 

5 . . 
1. I am the Director of Regional Operations for Wedgewood, LLC, which is 

6 

7 
the managing member of Defendant I Counterclaim.ant Breckenridge P!operty Fund 2016, 

g LLC ("Breckenridge"). 

9 2. I am an authorized representative of Breckenridge. 

10 
3. Breckenridge is a limited liability company authorized to do business in 

ll 

Nevada, that purchases real estate throughout the state of Nevada. 
12 

13 4. I am competent to testify to the matters asserted herein, of which I have 

14 personal knowledge, except as to those matters stated upon information and belief. As to 

15 those matters stated upon information and belief, I believe them to be true. 

16 
5. As the Director of Regional Operations for Wedgewood, LLC, the major 

17 

18 
responsibilities and duties of my position include, among other, the following: 

19 a. Daily analysis of upcoming properties scheduled to go to sale in 

20 foreclosure; 

21 b. Daily analysis of real property market conditions and property valuations; 

22 
c. Area Property Manager oversight, renovation direction, budgeting, 

23 

24 
approval; 8.I).d 

25 d. Area real estate professional oversight including pricing, offer negotiation, 

26 and repair negotiation. 

27 

28 

-2-



6. Breckenridge purchased the real property located at 70 Riverside Drive, 

2 Dayton, Nevada 89403 ("Subject Property'') at a foreclosure sale that occurred on January 

3 4, 2019. 

4 

5 

6 

7 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. Breckenridge purchased the Subject Property at the foreclosure sale as an 
independent, good faith purchaser. 

8. I have reviewed the publicly available information available for the Subject 

Property and compared that information with online rental availability of other real estate 

available for rent in Dayton, Nevada and Fernley, Nevada 

9. Based on current available rental prices and rentals in those surrounding areas 

I have determined that a fair market rental value for the Subject Property to be in. the 

$2,250.00 to $2,500.00 per month range. 

10. The factors I utilized to detennine that fair market rental range in comparing 

the Subject Property with other properties for rent included year built, square footage, 

bed/bath count, neighborhood, larger garage size, single story, lot size, availability, and 

desirability. 

I declare under penalty of perjury of the laws of the United States and the State of 

Nevada that these facts are true to the best of my knowledge and belief 

-3-



Notice of Entry of Order on Order Concerning:  
Breckenridge Property Fund 2016, LLC’s Motion for Entry of 
Order Granting Permanent Writ of Restitution and Payment 

of Overdue Rents and Plaintiffs’ Motion for Stay Pending 
Appeal 
 

 

 

 

Exhibit J 
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1 John T. Steffen (4390) 
Brenoch R. Wirthlin (10282) 

2 Todd W. Prall (9154) 
HUTCHISON & STEFFEN, PLLC 

3 10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

4 Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

5 bwirthlin@hutchlegal.com 

6 Casey J. Nelson (12259) 
WEDGEWOOD, LLC 

7 Office of the General Counsel 
2320 Potosi Street, Suite 130 

8 Las Vegas, Nevada 89146 
Telephone: (702) 305-9157 

9 Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund 2016, LLC 

10 

11 

12 

13 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

14 ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

15 

16 v. 

Plaintiff, 

17 
SABLES, LLC, a Nevada limited liability 

l8 company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 

l9 5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 

20 subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S. 

21 BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 22 
2016; NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK 23 

24 TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

25 

26 

27 

Defendants. 

AND RELATED ACTIONS 

Case No.: 18-CV-01332 
Dept No.: II 

NOTICE OF ENTRY OF ORDER 

-1-



1 Please take notice that an Order Concerning: Breckenridge Property Fund 2016, LLC' 

2 Motion for Entry of Order Granting Permanent Writ of Restitution and Payment of Overdue Rent 

3 and Plaintiffs' Motion for Stay Pending Trial was entered on the 5th day of November, 2021, 

4 copy of which is attached hereto. 

5 DATED this 15th day of November, 2021. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 

-2-



1 CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via 

4 U.S. Mail to the parties designated below. 

5 

6 

7 

8 

9 

10 

11 

Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 

12 Attorney for Prof 2013-M4 Legal Title Trust by 
US. Bank, National Association as Legal Title 
Trustee; Fay Servicing, LLC, and Shellpoint 
Mortgage Servicing, LLC 

13 

14 

15 

16 

Melanie Morgan, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 

17 Attorney for Bank of America 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara Avenue, #200 
Las Vegas, NV 89117 
Attorneys for Prof2013-M4 Legal Title Trust 
by US Bank, National Association as Legal 
Title Trustee; Fay Servicing, LLC, and 
Shellpoint Mortgage Servicing, LLC 

18 

19 

20 

21 

22 

23 

24 

DATED this 15th day of November 2021. 

25 

26 

27 

An~C~FFEN 
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John T. Steffen (4390) 
Brenoch R. Wirthlin (10292) 

2 Alex R. Velto (14961) 
HUTCHISON & STEFFEN, PLLC 

3 Peccole Professional Park 

4 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

s Tel: (702) 385-2500 
Fax: (702) 385-2086 

6 mschriever@hutchlegal.com 

7 
Casey J. Nelson, Esq. (12259) 

s Wedgewood, LLC 
Office of the General Counsel 

9 2320 Potosi Street, Suite 130 

10 
Las Vegas, Nevada 89146 
Tel: (702) 305-9157 

11 Fax: (310) 730-5967 
caseynelson@wedgewood-inc.com 

12 

FILED 
~021 r~O'J -5 AM 11: OS 

; . . : ! ,! ~ '/ 

13 
Attorneys for 'Intervenor 

14 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiff, 

V. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; FAY 
SERVICING, LLC, a Delaware limited liability 
company and subsidiary of Fay Finan.cial, LLC; 
PROF-2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for BANK 
OF AMERICA, N.A.; and DOES 1-50., 

Defendants. 

BRECKENRIDGE PROPERTY FUND 2016, 
LLC, 

Defendant in Intervention. 

Case No.: 18-CV-01332 
Dept No.: II 

ORDER CONCERNING: 

BRECKENRIDGE PROPERTY.FUND 2016, 
LLC'S MOTION FOR ENTRY OF ORDER 

GRANTING PERMANENT WRIT OF 
RESTITUTION AND PAYMENT OF 

OVERDUE RENTS 

-1-

AND 

PLAINTIFFS' MOTION FOR STAY 
PENDING APPEAL 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On October 12, 2021, at 1:30 p.m., the Court held a hearing in the above-captioned matter to 

consider Defendant in Intervention Breckenridge Property Fund 2016, LLC's Motion for Entry of Order 

Granting Writ of Permanent Restitution and Payment of Overdue Rents and on Plaintiffs' Motion for 

Stay Pending Appeal. Todd W. Prall and Casey J. Nelson appeared on behalf of Defendant in 

Intervention Breckenridge Property Fund 2016, LLC. Michael G. Millward appeared on behalf of the 

Plaintiffs. Ramir M. Hernandez appeared on behalf of Fay Servicing, LLC and US Bank Prof-2013-M4 

Legal Title Trust. Paige L. Magaster appeared on behalf of Bank of America, N.A. 

The Court, after hearing arguments of counsel and sworn testimony from Plaintiffs Albert Ellis 

Lincicome, Jr., and Vincenta Lincicome, and for good cause, enters the following Findings of Fact, 

Conclusions of Law, and Order. 

A. Findings of Fact. 

1. On June 23, 2021, the Comi entered an order denying Plaintiffs' motion for partial 

summary judgment and granting summary judgment in favor of Defendants Bank of American, N.A, 

Shellpoint Mortgage Servicing, Prof-2013 M4 Legal Trust, U.S. Bank, N.A. as Legal Trustee (the and 

Fay Servicing, LLC (hereinafter the "Banks MSJ Order") and certified the judgment as final under NRCP 

54(b). 

2. On June 23, 2021, the Court entered a separate order granting summary judgment in favor 

of Breckenridge Property Fund 2016, LLC ("Breckenridge") on its First and Third Claims for Relief for 

Quiet Title and Writ of Possession (hereinafter, the "Breckenridge MSJ Order"). 

3. The Breckenridge MSJ Order and the Banks MSJ Order are collectively the MSJ Orders. 

4. In the MSJ Orders, the Comt made numerous findings of fact and conclusions of law 

which are adopted herein by reference. 
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5. In granting summary judgment in favor of Breckenridge, the Court found that 

Breckenridge purchased the Property at a properly noticed foreclosure sale and is therefore entitled to 

both title to and possession of the real property at issue in this case, which is located at 70 Riverside 

Drive, Dayton, Nevada 89403 (the "Property"). 

6. On July 23, 2021, Plaintiffs filed a Notice of Appeal, which sought review of both the 

MSJ Orders, among other things. 

7. On September 9, 2021, Breckenridge filed a Motion for Entry of Order Granting 

Permanent Writ of Restitution and Payment of Overdue Rents (the "Motion for Permanent Writ of 

Restitution") 

8. On or about September 14, 2021, Plaintiffs served their Motion for Stay Pending Appeal 

(the "Motion for Stay"). 

9. On or about September 22, 2021, Plaintiffs served an opposition to the Motion for Writ 

of Permanent Restitution in which Plaintiffs simply incorporated the Motion for Stay as their opposition. 

10. On October 1, 2021, Breckenridge filed an opposition to the Motion for Stay. 

11. On October 6,2021, Breckenridge filed a Reply in Support of the Motion for Permanent 

Writ of Restitution. 

12. On September 28, 2021, the Court entered an Order Granting Ex Parte Application for 

Order shortening Time for Hearing on Breckenridge's Motion for Permanent Writ of Restitution, which 

set a hearing on Breckenridge's motion for October 13, 2021 at 1 :30 p.m. 

13. Breckenridge purchased the Property at a properly noticed foreclosure sale on January 4, 

2019 for $294,000.00. A Three-Day Notice to vacate the Property was served on the Plaintiffs on January 

28, 2019. 
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14. Plaintiffs have continued to live in the Property from February 1, 2021 to the present, 

which is a total of 32 months through the end of September 2021. 

15. Based on the current rental market and the evidence provided by Breckenridge, the Court 

finds that a fair market rental value for the Property is $2,500 per month. 

16. Plaintiffs testified concerning their assets at the hearing on October 13, 2021. Plaintiffs 

testified that they have a rental property that is secured by a trust deed located Carson City, Nevada. The 

debt secured by the deed of trust is somewhere between $225,000 and $250,000, with a potential market 

value of around $325,000. The rental income they receive from the property is only a few hundred dollars 

more than the mortgage payment each month. 

17. Plaintiffs testified that they have a retirement account with approximately $125,000.00 

and that they live on approximately $3,000.00 per month in social security income. 

18. Plaintiffs testified that they have a significant amount of medical bills. 

19. Plaintiffs testified that they did not believe they could make a monthly rental payment for 

the Property in the amount of $2,500. 

B. Conclusions of Law. 

20. NRS § 40.255(1)(c) provides for removal of a person who holds over and continues in 

possession of real property after a 3-day written notice to surrender has been served upon the person 

"where the property ... has been sold under a power of sale granted by NRS 107 .080 to the trustee of a 

deed of trust executed by the person ... , and the title under such sale has been perfected .... " Nev. 

Rev. Stat. Ann. § 40.255 (West). 

21. Plaintiffs' continued occupation of the Property was and is in clear violation of NRS § 

40.255 and Breckenridge is entitled to permanent possession of the Property as prescribed in NRS §§ 

40.290 to 40.420. Therefore, Breckemidge is entitled to a permanent writ of restitution for the Property. 
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22. Plaintiffs have requested a stay of the proceedings in this Court to enforce the MSJ Orders, 

2 including Breckenridge's request for a permanent writ ofrestitution. 

3 23. The Nevada Supreme Court has noted that "generally, in determining whether to issue a 

4 stay pending disposition of an appeal, [a court] considers the following factors: 

5 
(1) whether the object of the appeal will be defeated if the stay is denied, 

6 

7 
(2) whether appellant will suffer irreparable or serious injury if the stay is denied, 

8 
(3) whether respondent will suffer irreparable or serious injury if the stay is granted, and 

9 (4) whether appellant is likely to prevail on the merits in the appeal. 

10 Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004). 

11 

24. The Nevada Supreme Court has "not indicated that any one factor carries more weight 
12 

13 
than the others" although some courts have recognized "that if one or two factors are especially strong, 

14 they may counterbalance other weal( factors." Id 

15 25. Here, rather than focusing on these factors, the Court believes a stay is warranted under 

16 NRCP 62( d) so long as Plaintiffs meet the requirements of securing Breckenridge's interests. 

17 

26. NRCP 62(d) provides: 
18 

19 Stay Pending an Appeal. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(1) By Supersedeas Bond. If an appeal is taken, the appellant may obtain a stay by 
supersedeas bond, except in an action described in Rule 62(a)(2). The bond may be 
given upon or after filing the notice of appeal or after obtaining the order allowing 
the appeal. The stay is effective when the supersedeas bond is filed. 

(2) By Other Bond or Security. If an appeal is taken, a party is entitled to a stay by 
providing a bond or other security. Unless the court orders otherwise, the stay takes 
effect when the court approves the bond or other security and remains in effect for 
the time specified in the bond or other security. 

27. The amended rule, which appears to have added subsection (2) essentially adopts the case 

law from Nevada and the federal courts that had recognized that the rule "allows an appellant to obtain a 
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stay pending appeal as of right upon the posting of a supersedeas bond for the full judgment amount, but 

that courts retain the inherent power to grant a stay in the absence of a full bond." Nelson v. Heer, 121 

Nev. 832, 834, 122 P.3d 1252, 1253 (2005), as modified (Jan. 25, 2006) (citations omitted). 

28. Here, the appeal was taken upon a certification of a final judgment pursuant to NRCP 

54(b) prior to Breckenridge obtaining a final judgment. However, Breckenridge has demonstrated that 

it will be entitled to damages against Plaintiffs based on the fair market monthly rental value of the 

Property multiplied by the number of months in the Property. 

29. Based on the facts presented, the Court finds that the approximately fair market monthly 

rental value for the Property is $2,500.00. The Court further finds that an adequate supersedeas bond in 

this case would be the amount of a judgment were it to be entered today plus another 24 months of rental 

payments. This amount is $80,000.00 (32 months* $2,500.00) plus $60,000.00 (24 months* $2,500), 

which equals $140,000.00. 

30. Plaintiffs, however, request that the CoUlt consider allowing Plaintiffs to provide other 

types of security in place of a "full judgment" bond. Specifically, Plaintiffs ask for the Court to approve 

the other real prope1ty owned by Plaintiffs, or the real property Plaintiffs own in Carson City that they 

rent out (the "Carson City Property"). 

31. "The purpose of security for a stay pending appeal is to protect the judgment creditor's 

ability to collect the judgment if it is affirmed by preserving the status quo and preventing prejudice to 

the creditor arising from the stay." Id at 835, 122 P.3d at 1254. "[T]he focus is properly on what security 

will maintain the status quo and protect the judgment creditor pending an appeal." Id. at 835-36, 122 

P.3d at 1254. 

32. The Nevada Supreme Court has recognized five factors to consider in determining 

whether other alternative security for less than a full supersedeas bond: 
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(1) the complexity of the collection process; 

(2) the amount of time required to obtain a judgment after it is affirmed on appeal; 

(3) the degree of confidence that the district court has in the availability of funds to pay the 

judgment; 

( 4) whether the defendant's ability to pay the judgment is so plain that the cost of a bond would 

be a waste of money; and 

8 (5) whether the defendant is in such a precarious financial situation that the requirement to post 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2? 

28 

a bond would place other creditors of the defendant in an insecure position. 

Id. at 836, 122 P.3d at 1254. 

33. The Court finds that the facts and circumstances of this case do not warrant allowing an 

alternative security other than a supersedeas bond. 

34. Because Plaintiffs only asset being submitted as alternative to a bond is the Carson City 

Property, which has a mortgage on it, and a retirement account, the complexity of collecting on the 

proposed collateral is very high. 

3 5. Because the current appeal is based on a Rule 54(b) certification, there will be a significant 

amount of time between an appeal and when Breckenridge can obtain a judgment in this case. 

Breckenridge will be required to complete the process of obtaining a judgment. 

36. The Court is not confident that there will be funds available to pay Breckenridge for any 

judgment. Plaintiffs testimony demonstrates that their income is such that they would not be able to pay 

such a judgment. 

37. Finally, although Plaintiffs do not appear to be in a strong financial situation, there is no 

evidence indicating that requirement a full supersedeas bond would place any other creditor in an 

unsecure position. 

-7-



2 

3 

4 

5 

6 

7 

38. As noted above the Court finds that that a reasonable fair market monthly rental rate for 

the Property is $2,500. The Court further finds that a reasonably expected judgment against Plaintiffs 

would be the amount of rent due from February 1, 2019 to the culmination of the appeal, which is 

anticipated to be an approximate 56 months and which would equal $140,000.00 

39. Based on this findings and conclusions, the Court finds that Breckenridge is entitled to a 

8 permanent write of restitution. 
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40. The Court further finds, however, that Plaintiffs should be granted a stay pending appeal 

which would become effective upon the posting of a $140,000.00 supersedeas bond from which 

Breckemi.dge may recover its damages should it prevail on appeal. Plaintiffs shall have until November 

12, 2021 to post the supersedeas bond. 

41. The Court authorizes the issuance of a permanent writ of restitution effective November 

15, 2021 allowing Breckenridge to remove the Plaintiffs and their belongings from the Property. Should 

Plaintiffs post the $140,000.00 supersedeas bond with the Court by 5:00 p.m. on November 12, 2021, the 

permanent writ of restitution shall issue, but will be stayed pending the appeal. 

C. Order 

IT rs so ORDERED. 

IT IS FURTHER ORDERED that Breckenridge's Motion for Entry of Order Granting Permanent 

Writ of Restitution and Payment of Overdue Rents is GRANTED IN PART and DENIED IN PART. 

IT IS FURTHER ORDERED that the Permanent Writ of Restitution shall issue effective 

immediately on November 15, 2021. 

IT IS FURTHER ORDERED that all other relief sought in Breckenridge's Motion for Entry of 

Order Granting Permanent Writ of Restitution and Payment of Overdue is DENIED. 
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IT IS FURTHER ORDERED that Plaintiffs' Motion for Stay Pending Appeal is GRANTED IN 

2 PART and DENIED IN PART. 

3 IT IS FURTHER ORDERED that Plaintiffs' shall be granted a stay pending appeal upon the 

4 
posting of a $140,000.00 supersedeas bond. 

5 
I.I.I 

6 

7 I.I.I 

8 I.I.I 

9 I.I.I 

JO 
I.I.I 

11 

I.I.I 
12 

13 I.I.I 

14 I.I.I 

15 I.I.I 

16 
I.I.I 

17 

I.I.I 
18 

19 I.I.I 

20 I.I.I 

21 
I.I.I 

22 
I.I.I 

23 

24 
I.I.I 

25 I.I.I 

26 I.I.I 

27 
I.I.I 

28 
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IT IS FURTHER ORDERED that Plaintiffs' shall have until November 12, 2021 to post the 

2 $140,000.00 supersedeas bond, otherwise no stay pending appeal shall be granted and Breckenridge may 
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proceed with execution ;son the writ of restitution. 

DA TED this l_ day of f\)O\) 1..fubv 2021. 

Respectfully submitted by: 

Dated this .::2St\i- day of 0::\~(2021 

Bre och Wirth! n, Esq. 
Neva a Bar No. 10282 
100 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 
Attorneys for Defendant, Breckenridge 
Property Fund 2016, LLC 

Approved as to form and content by: 

Dated this i 'V day of 0 v \11 'vi« , 2021 

AKERMANLLP 

DISTRJCT COURT JUDGE 

Approved as to form and content by: 

Dated this __ day of __ ~ 2021 

MILL WARD LAW, LTD. 

:A-e-~d fo ~15n 
Michael Millward, Esq. 
Nevada Bar No. 11212 
1591 Mono Ave. 
Minden, NV 89423 
Attorneys for Plaintiffs 

Approved as to form and content by: 

Dated thisW day of o~y-2021 
WRJGHT, FINLAY & ZAK, LLP 

~ l/b.(j)L ---
Ramir M. Hernandez,~ 
Nevada Bar No. 13146 
7785 W. Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendants, Prof-2013 M4-
Legal Title Trust, by US. Bank, National 
Association, as Legal Title Trustee, Fay 
Servicing LLC, and Shellpoint Mortgage 
Servicing, LLC 
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1 John T. Steffen ( 4390) 
Brenoch R. Wirthlin (10282) 

2 Todd W. Prall (9154) 
HUTCHISON & STEFFEN, PLLC 

3 10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

4 Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

5 bwirthlin@hutchlegal.com 

6 Casey J. Nelson (12259) 
WEDGEWOOD, LLC 

7 Office of the General Counsel 
2320 Potosi Street, Suite 130 

8 Las Vegas, Nevada 89146 
Telephone: (702) 305-9157 

9 Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund 2016, LLC 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

21 

22 

23 

24 

25 

26 

27 

ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiff, 

V. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
512312007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED ACTIONS 

Case No.: 
Dept No.: 

18-CV-01332 
II 

NOTICE OF ENTRY OF ORDER 
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Please take notice that a Permanent Writ of Restitution was entered on the 22nd day of 

November, 2021, a copy of which is attached hereto. 

DATED this 24th day of November, 2021. 

IIUTCIJ!Stlr STEFFEN'/1Lc 

~ / /,) 
/' \ r~ / II/ 

John T1 ~ieffen14390) 1(/ L 
Breno

1
tlJ R. Wirthlin kl0282) 

Todd!W. Prall (9154) 
i I 

1 OOiO W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 
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CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via 

4 U.S. Mail to the parties designated below. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Michael G. Millward, Esq. 
MILL WARDLAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

R. Samuel Ehlers, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 
Attorney for Prof-2013-M4 Legal Title Trust by 
US. Bank, National Association as Legal Title 
Trustee; Fay Servicing, LLC, and Shellpoint 
Mortgage Servicing, LLC 
Melanie Morgan, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

DATED this 24th day of November 2021. 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 
Attorneys for Prof-2013-M4 Legal Title Trust 
by US Bank, National Association as Legal 
Title Trustee; Fay Servicing, LLC, and 
Shelf point Mortgage Servicing, LLC 

[h~kftk.~ 
An Employee of HUTCHISON &~TEFFEN 
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John T. Steffen, Esq. (4390) 
Brenoch R. Wirthlin, Esq. (10282) 

2 Alex R. Velto, Esq. (14961) 
HUTCHISON & STEFFEN, PLLC 

3 10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 

4 
Tel (702) 385-2500 

5 Fax (702) 385-2086 
bwirthlin@hutchlegal.com 

6 

7 
Casey J. Nelson, Esq. (12259) 
Wedgewood, LLC 

s Office of the General Counsel 
2320 Potosi Street, Suite 130 

9 Las Vegas, Nevada 89146 

10 
Tel (702) 305-9157 
Fax (310) 730-5967 

11 caseynelson@wedgewood-inc.com 
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 

12 Breckenridge Property Fund 2016, LLC 

13 

! .,.~) 

i LC.. 

14 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEVADA 

ALBERT ELLIS LINCICOME, JR., and Case No.: 18-CV-01332 
VICENTALINCICOME DeptNo.: II 15 

16 

17 

I 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

' 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust given 
by Vicenta Lincicome and dated 5/23/2007; FAY 
SERVICING, LLC, a Delaware limited liability 
company and subsidiary of Fay Financial, LLC; 
PROF-2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for BANK 
OF AMERICA, N.A.; BRECKENRIDGE 
PROPERTY FUND 2016; NEWREZ LLC dba 
SHELLPOINT MORTGAGE SERVICING, 
LLC; 1900 CAPITAL TRUST II, BY U.S. 
BANK TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED MATTERS. 

PERMANENT WRIT OF RESTITUTION 
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THE STATE OF NEVADA TO THE SHERIFF OR CONSTABLE OF LYON COUNT, GREETING. 

WHEREAS on October 3, 2019, Defendant in Intervention/Counterclaimant Breckenridge 

Property Fund 2016, LLC ("Counterclaimant") filed its Intervenor's Counterclaim ("Counterclaim") 

pursuant to which Counterclaimant asserted, among other things, claims for quiet title and writ of 

restitution regarding that ce1iain real property at issue located at 70 Riverside Drive, Dayton, Nevada 

89403 ("Property"); 

WHEREAS on March 18, 2021, Counterclaimant filed its Motion for Summary Judgment 

("Counterclaimant' s MSJ'') seeking judgment on all counterclaims; 

WHEREAS on June 23, 2021, this Court entered its Order on Breckenridge Motion for Swnmary 

Judgment ("Order") pursuant to which it granted the Counterclaimant's MSJ in its entirety; 

WHEREAS in the Order this Court made numerous findings of fact and conclusions of law, 

adopted herein by reference, including but not limited to the findings that Counterclaimant purchased the 

Property at a proper foreclosure sale and is therefore entitled to summary judgment regarding its claims 

to title of the Property as against plaintiffs Albert Ellis Lincicome, Jr. and Vicenta Lincicome; 

WHEREAS on September 9, 2021, Counterclaimant filed a Motion for Entry of Order Granting 

Permanent Restitution and Payment of Overdue Rents. 

WHEREAS on September 14, 2021, Plaintiffs filed and served their Motion for Stay Pending 

Appeal. 

WHEREAS on October 12, 2021, at 1 :30 p.m., after further briefing had been filed on the motions 

filed on October 9, 2021 and September 14, 2021, the Court held a hearing on the two motions. 

WHEREAS based on the evidence presented, the Court granted Plaintiff's Motion for Stay 

Pending Appeal, but required Plaintiffs to post a supersedeas bond of $140,000.00 to be paid by 

November 12, 2021, at 5:00 p.m. in order for the stay to be entered. 

2 



WHEREAS the court also granted Counterclaimant's request for a permanent writ of restitution 

2 and ordered that a permanent writ of restitution should be issued that states it is effective as of November 

3 15, 2021 if no supersedeas bond was posted by November 12, 2021. 

4 
WHEREAS pursuant to the Order Counterclaimant should have permanent restitution of the 

5 
Property effective as of November 15, 2021. 

6 

7 
WHEREAS, so long as this writ is delivered to you on or after November 15, 2021 and there has 

8 been no supersedeas bond posted with the Court: 

9 YOU ARE THEREFORE COMMANDED to take with you the force of the County, if necessary, 

IO 
and cause the said Albert Ellis Lincicome, Jr. and Vicenta Lincicome and any tenants or sub-tenants to 

JI 

12 
be removed from the Property on November 16, 2021 at 9:00 a.m. or as soon as reasonably possible 

13 thereafter and allow the Counterclaimant to have permanent peaceable restitution of the same. 

·n t~. hj .I 
GIVEN UNDER MY HAND this ( 1 day of I O\)t(l'Q / , 2021. 14 

15 

16 

17 

18 
DISTRJCT COURT JUDGE 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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Affirmation pursuant to NRS 239B. 030: The undersigned does hereby affirm that the preceding document 
filed in this couti does not contain the social security number of any person 

Respectfully Submitted: 
HUTCHISON & STEFFEN, PLLC 

John T J8fveffen . 90 b 

Breno¢lf R. Wi lin (10282) 
Alex Pl. Velto (14961) 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
bwirthlin@hutchlegal.com 

Wedgewood, LLC 
Office of the General Counsel 
Casey J. Nelson, Esq. (12259) 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
E-mail: caseynelson@wedgewood-inc.com 
Attorney for Defendant, Counterclaimant, and Cross-Plaintiff 
Breckenridge Property Fund 2016, LLC 

4 



Notice of Entry of Order on Order on Attorney’s Fees and 
Costs 

 

 

 

 

 

Exhibit L 



1 John T. Steffen ( 4390) 
Brenoch R. Wirthlin (10282) 

2 Todd W. Prall (9154) 
HUTCHISON & STEFFEN, PLLC 

3 10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

4 Telephone: (702) 385-2500 
Facsimile: (702) 385-2086 

5 bwirthlin@hutchlegal.com 

6 

7 

8 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 
Telephone: (702) 305-9157 

9 Facsimile: (310) 730-5967 
caseynelson@wedgewood-inc.com 

"' 10 

11 
Attorney for Defendant I Cou.nte;~laimant 
Breckenridge Property Fund 2016, LLC 

12 

13 

THIRD JUDICIAL DISTRICT COURT 
LYON COUNTY, NEV ADA 
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ALBERT ELLIS LINCICOME, JR., and 
VICENTA LINCICOME, 

Plaintiff, 

v. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC, a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
2013-MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 
2016; NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK 
TRUST NATIONAL ASSOCIATION; 
MCM-2018-NPL2 and DOES 1-50., 

Defendants. 

AND RELATED ACTIONS 

Case No.: 
Dept No.: 

18-CV-01332 
II 

NOTICE OF ENTRY OF ORDER 
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1 Please take notice that an Order on Attorney's Fees and Costs was entered on the 19th da 

2 of January, 2022, a copy of which is attached hereto. 

3 DATED this 26th day of January, 2022. 
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Jo T. Steffen ( 390) 
enoch R. Wirthlin (10282) 

odd W. Prall (9154) 
10080 W. Alta Dr., Suite 200 
Las Vegas, NV 89145 

Casey J. Nelson (12259) 
WEDGEWOOD, LLC 
Office of the General Counsel 
2320 Potosi Street, Suite 130 
Las Vegas, Nevada 89146 

Attorney for Defendant I Counterclaimant 
Breckenridge Property Fund, LLC 
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CERTIFICATE OF SERVICE 

2 I hereby certify that I am an employee of Hutchison & Steffen, and that on the date 

3 indicated below, I served a true and correct copy of the NOTICE OF ENTRY OF ORDER via 

4 U.S. Mail to the parties designated below. 
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Michael G. Millward, Esq. 
MILLWARD LAW, LTD. 
1591 Mono Avenue 
Minden, NV 89423 
Attorney for Plaintiffs 

Darren T. Brenner, Esq. 
Ramir M. Hernandez, Esq. 
WRIGHT FINLAY & ZAK, LLP 
7785 W. Sahara A venue, #200 
Las Vegas, NV 89117 
Attorneys for Prof-2013-M4 Legal Title Trust 
by US Bank, National Association as Legal Title 
Trustee; Fay Servicing, LLC, and Shellpoint 
Mortgage Servicing, LLC 
Melanie Morgan, Esq. 
Scott R. Lachman, Esq. 
ACKERMAN, LLP 
1635 Village Center Circle, #200 
Las Vegas, NV 89134 
Attorney for Bank of America 

J~ 
DATED this 26tl1 day of January 2022. 

Justin M. Clouser, Esq. 
1512 US Highway 395 N, Ste. 1 
Gardnerville, NV 89410 
Attorney for Plaintiff 

Shadd A. Wade, Esq 
ZIEVE BRODNAX & STEEL 
9435 W. Russell Road, #120 
Las Vegas, NV 89148 
Attorney for Sables, LLC 
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Case No.: l 8-CV-01332 

2 Dept. No.: II 
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lhi~DJUD!Clr'.l DISii\!CT 

IN THE THIRD JUDICIAL DISTRICT COU~t~ST~~~J~~ NEVADA 

IN AND FOR THE COUNTY OF LYON 

* * * * * 

ALBERT ELLIS LINCICOME, JR., and 
9 VICENTA LINCICOME, 

10 
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23 

Plaintiff, 

V. 

SABLES, LLC, a Nevada limited liability 
company, as Trustee of the Deed of Trust 
given by Vicenta Lincicome and dated 
5/23/2007; FAY SERVICING, LLC a 
Delaware limited liability company and 
subsidiary of Fay Financial, LLC; PROF-
20130MF LEGAL TITLE TRUST by U.S. 
BANK, N.A., as Legal Title Trustee; for 
BANK OF AMERICA, N.A.; 
BRECKENRIDGE PROPERTY FUND 2016; 
NEWREZ LLC dba SHELLPOINT 
MORTGAGE SERVICING, LLC; 1900 
CAPITAL TRUST II, BY U.S. BANK TRUST 
NATIONAL ASSOCIATION; MCM-2018-
NPL2 and DOES 1-50., 

Defendants. 

ORDER ON ATTORNEY'S FEES AND 
COSTS 

24 On July 20, 2021, Breckemidge Property Fund ("Breckenridge") filed a Motion for 

25 Attorney Fees and Cost. On August 5, 2021, Plaintiffs filed an Opposition to Breckenridge's 

26 Motion for Attorney Fees and Cost. On September 2, 2021, Breckenridge filed a Reply in 

27 Support of its Motion for Attorney Fees and Cost. 

28 I. FINDINGS OF LAW 
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Nevada Law pe1mits an award of attorneys' fees whenever authorized by statute, rule, or 

contract. See US. Design & Const. Corp. v. Int'{ Broth. Of Elec. Workers, 118 Nev. 458, 462, 50 

P.3d 170, 173 (2002). NRS 18.010 states: 

1. The compensation of an attorney and counselor for his or her services is 
governed by agreement, express or implied, which is not restrained by law. 

2. In addition to the cases where an allowance is authorized by specific 
statute, the court may make an allowance of attorney's fees to a prevailing party: 

(a) When the prevailing party has not recovered more than $20,000; or 
(b) Without regard to the recovery sought, when the court finds that the 

claim, counterclaim, cross-claim or third-party complaint or defense of the 
opposing party was brought or maintained without reasonable ground or to harass 
the prevailing party. The court shall liberally construe the provisions of this 
paragraph in favor of awarding attorney's fees in all appropriate situations. It is 
the intent of the Legislature that the court award attorney's fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 
Procedure in all appropriate situations to punish for and deter frivolous or 
vexatious claims and defenses because such claims and defenses overburden 
limited judicial resources, hinder the timely resolution of meritorious claims and 
increase the costs of engaging in business and providing professional services to 
the public. 

3. In awarding attorney's fees, the court may pronounce its decision on the 
fees at the conclusion of the trial or special proceeding without written motion 
and with or without presentation of additional evidence. 

4. Subsections 2 and 3 do not apply to any action arising out of a written 
instrument or agreement which entitles the prevailing party to an award of 
reasonable attorney's fees. 

NRS 18.010(2) sets forth situations whereby the court may properly award attorneys' 

fees: when the prevailing party has not recover more than $20,000 or, without regard to the 

recovery sought, when the court finds that the claim, counterclaim, cross-claim or third-party 

complaint or defense of the opposing party was brought or maintained without reasonable 

ground or to harass the prevailing party. NRS 18.0 I 0(2). 

In Capanna v. Orth, 134 Nev. 888, 895 (2018) the Nevada Supreme Court held: 

NRS 18.010(2) (b) allows the district court to award attorney fees to a prevailing 
party "when the court finds that the claim, counterclaim ... or defense of the 
opposing party was brought or maintained without reasonable ground or to harass 
the prevailing party." 

"The court shall liberally construe the provisions of [NRS 18.010(2)(b) ] in favor 
of awarding attorney's fees in all appropriate situations," and "[i]t is the intent of 
the Legislature that the court award attorney's fees pursuant to [NRS 
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18.010(2)(b) ] ... in all appropriate situations to punish for and deter frivolous or 
vexatious claims and defenses." ld. "'For purposes ofNRS 18.010(2) (b), a claim 
is frivolous or groundless if there is no credible evidence to support it." Rodriguez 
v. Primadonna Co., 125 Nev. 578, 588, 216 P.3d 793, 800 (2009). 

There must be evidence in the record supporting the proposition that the claim was 

brought or the defense maintained "without reasonable grounds or to harass the other pmty.'' 

Kahn v. Morse & Mowbray, 121Nev.464, 479, 117 P.3d 227, 238 (2005). Further, the decision 

to award attorney fees is within the sound discretion of the district court and will not be 

overturned absent a manifest abuse of discretion. ld. 

NRS 107.080 states: 

1. Except as otherwise provided in NRS 
106.210, 107.0805, 107.085 and 107.086, if any transfer in trust of any estate in 
real property is made after March 29, 1927, to secure the performance of an 
obligation or the payment of any debt, a power of sale is hereby conferred upon 
the trustee to be exercised after a breach of the obligation for which the transfer is 
security. 

2. The power of sale must not be exercised, however, until: 
(a) In the case of any deed of trust coming into force: 

(1) On or after July 1, 1949, and before July 1, 1957, the grantor, the 
person who holds the title of record, a beneficiary under a subordinate deed of 
trust or any other person who has a subordinate lien or encumbrance of record on 
the property has, for a period of 15 days, computed as prescribed in subsection 3, 
failed to make good the deficiency in performance or payment; or 

(2) On or after July 1, 1957, the grantor, the person who holds the title of 
record, a beneficiary under a subordinate deed of trust or any other person who 
has a subordinate lien or encumbrance of record on the property has, for a period 
of 35 days, computed as prescribed in subsection 3, failed to make good the 
deficiency in performance or payment. 

(b) The beneficiary, the successor in interest of the beneficiary or the trustee 
first executes and causes to be recorded in the office of the recorder of the county 
wherein the trust property, or some part thereof, is situated a notice of the breach 
and of the election to sell or cause to be sold the property to satisfy the obligation. 

( c) The beneficiary or its successor in interest or the servicer of the obligation 
or debt secured by the deed of trust has instructed the trnstee to exercise the 
power of sale with respect to the property. 

(d) Not less than 3 months have elapsed after the recording of the notice or, if 
the notice includes an affidavit and a certification indicating that, pursuant to NRS 
107.130, an election has been made to use the expedited procedure for the 
exercise of the power of sale with respect to abandoned residential property, not 
less than 60 days have elapsed after the recording of the notice. 

3. The 15- or 35-day period provided in paragraph (a) of subsection 2 
commences on the first day following the day upon which the notice of default 
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and election to sell is recorded in the office of the county recorder of the county in 
which the property is located and a copy of the notice of default and election to 
sell is mailed by registered or certified mail, return receipt requested and with 
postage prepaid to the grantor or, to the person who holds the title ofrecord on the 
date the notice of default and election to sell is recorded, and, if the property is 
operated as a facility licensed under chapter 449 of NRS, to the State Board of 
Health, at their respective addresses, if known, otherwise to the address of the 
trust property or, if authorized by the parties, delivered by electronic transmission. 
The notice of default and election to sell must describe the deficiency in 
performance or payment and may contain a notice of intent to declare the entire 
unpaid balance due if acceleration is permitted by the obligation secured by the 
deed of trust, but acceleration must not occur if the deficiency in performance or 
payment is made good and any costs, fees and expenses incident to the 
preparation or recordation of the notice and incident to the making good of the 
deficiency in performance or payment are paid within the time specified in 
subsection 2. 

4. The trustee, or other person authorized to make the sale under the terms 
of the deed of trust, shall, after expiration of the applicable period specified in 
paragraph ( d) of subsection 2 following the recording of the notice of breach and 
election to sell, and before the making of the sale, give notice of the time and 
place thereof by recording the notice of sale and by: 

(a) Providing the notice to each trustor, any other person entitled to notice 
pursuant to this section and, if the property is operated as a facility licensed 
under chapter 449 of NRS, the State Board of Health, by personal service, by 
electronic transmission if authorized by the parties or by mailing the notice by 
registered or certified mail to the last known address of the trustor and any other 
person entitled to such notice pursuant to this section; 

(b) Posting a similar notice particularly describing the property, for 20 days 
successively, in a public place in the county where the property is situated; and 

(c) Publishing a copy of the notice three times, once each week for 3 
consecutive weeks, in a newspaper of general circulation in the county where the 
property is situated or, if the property is a time share, by posting a copy of the 
notice on an Internet website and publishing a statement in a newspaper in the 
manner required by subsection 3 of NRS 119A.560. 

5. Every sale made under the provisions of this section and other sections of 
this chapter vests in the purchaser the title of the grantor and any successors in 
interest without equity or right of redemption. Except as otherwise provided in 
subsection 7, a sale made pursuant to this section must be declared void by any 
court of competent jurisdiction in the county where the sale took place if: 

(a) The trustee or other person authorized to make the sale does not 
substantially comply with the provisions of this section; 

(b) Except as otherwise provided in subsection 6, an action is commenced in 
the county where the sale took place within 30 days after the date on which the 
trustee's deed upon sale is recorded pursuant to subsection 10 in the office of the 
county recorder of the county in which the property is located; and 

(c) A notice oflis pendens providing notice of the pendency of the action is 
recorded in the office of the county recorder of the county where the sale took 
place within 5 days after commencement of the action. 
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6. If proper notice is not provided pursuant to subsection 3 or paragraph (a) 
of subsection 4 to the grantor, to the person who holds the title of record on the 
date the notice of default and election to sell is recorded, to each trustor or to any 
other person entitled to such notice, the person who did not receive such proper 
notice may commence an action pursuant to subsection 5 within 90 days after the 
date of the sale. 

7. Upon expiration of the time for commencing an action which is set forth 
in subsections 5 and 6, any failure to comply with the provisions of this section or 
any other provision of this chapter does not affect the rights of a bona fide 
purchaser as described in NRS 111.180. 

8. If, in an action brought by the grantor or the person who holds title of 
record in the district court in and for the county in which the real property is 
located, the court finds that the beneficiary, the successor in interest of the 
beneficiary or the trustee did not comply with any requirement of subsection 2, 3 
or 4, the court must award to the grantor or the person who holds title of record: 

(a) Damages of $5,000 or treble the amount of actual damages, whichever is 
greater; 

(b) An injunction enjoining the exercise of the power of sale until the 
beneficiary, the successor in interest of the beneficiary or the trustee complies 
with the requirements of subsections 2, 3 and 4; and 

(c) Reasonable attorney's fees and costs, 
E unless the court finds good cause for a different award. The remedy provided in 
this subsection is in addition to the remedy provided in subsection 5. 

9. The sale or assignment of a proprietary lease in a cooperative vests in the 
purchaser or assignee title to the ownership interest and votes in the cooperative 
association which accompany the proprietary lease. 

10. After a sale of property is conducted pursuant to this section, the trustee 
shall: 

(a) Within 30 days after the date of the sale, record the trustee's deed upon 
sale in the office of the county recorder of the county in which the property is 
located; or 

(b) Within 20 days after the date of the sale, deliver the trustee's deed upon 
sale to the successful bidder. Within 10 days after the date of delivery of the deed 
by the trustee, the successful bidder shall record the trustee's deed upon sale in 
the office of the county recorder of the county in which the property is located. 

l l. Within 5 days after recording the trustee's deed upon sale, the trustee or 
successful bidder, whoever recorded the trustee's deed upon sale pursuant to 
subsection 10, shall cause a copy of the trustee's deed upon sale to be posted 
conspicuously on the property. The failure of a trustee or successful bidder to 
effect the posting required by this subsection does not affect the validity of a sale 
of the property to a bona fide purchaser for value without knowledge of the 
failure. 

12. If the successful bidder fails to record the trustee's deed upon sale 
pursuant to paragraph (b) of subsection 10, the successful bidder: 

(a) Is liable in a civil action to any party that is a senior lienholder against the 
property that is the subject of the sale in a sum of up to $500 and for reasonable 
attorney's fees and the costs of bringing the action; and 
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(b) Is liable in a civil action for any actual damages caused by the failure to 
comply with the provisions of subsection I 0 and for reasonable attorney's fees 
and the costs of bringing the action. 

13. The county recorder shall, in addition to any other fee, at the time of 
recording a notice of default and election to sell collect: 

(a) A fee of $150 for deposit in the State General Fund. 
(b) A fee of $95 for deposit in the Account for Foreclosure Mediation 

Assistance, which is hereby created in the State General Fund. The Account must 
be administered by the Interim Finance Committee and the money in the Account 
may be expended only for the purpose of: 

( 1) Supporting a program of foreclosure mediation; and 
(2) The development and maintenance of an Internet portal for a program 

of foreclosure mediation pursuant to subsection 16 of NRS 107.086. 
( c) A fee of $5 to be paid over to the county treasurer on or before the fifth 

day of each month for the preceding calendar month. The county recorder may 
direct that 1.5 percent of the fees collected by the county recorder pursuant to this 
paragraph be transferred into a special account for use by the office of the county 
recorder. The county treasurer shall remit quarterly to the organization operating 
the program for legal services that receives the fees charged pursuant to NRS 
19.031 for the operation of programs for the indigent all the money received from 
the county recorder pursuant to this paragraph. 

14. The fees collected pursuant to paragraphs (a) and (b) of subsection 13 
must be paid over to the county treasurer by the county recorder on or before the 
fifth day of each month for the preceding calendar month, and, except as 
otherwise provided in this subsection, must be placed to the credit of the State 
General Fund or the Account for Foreclosure Mediation Assistance as prescribed 
pursuant to subsection 13. The county recorder may direct that 1.5 percent of the 
fees collected by the county recorder be transferred into a special account for use 
by the office of the county recorder. The county treasurer shall, on or before the 
15th day of each month, remit the fees deposited by the county recorder pursuant 
to this subsection to the State Controller for credit to the State General Fund or 
the Account as prescribed in subsection 13. 

15. The beneficiary, the successor in interest of the beneficiary or the trustee 
who causes to be recorded the notice of default and election to sell shall not 
charge the grantor or the successor in interest of the grantor any portion of any fee 
required to be paid pursuant to subsection 13. 

The Nevada Supreme Court in Las Vegas Development Group, LLC v Blaha, 134 Nev. 

252, 256 (2018) held: 

NRS I 07.080 governs nonjudicial deed-of-trust foreclosure sales and sets 
forth the substantive requirements and procedures for such sales. Subsection 5(a) 
states that a sale under "this section may be declared void" if the individual 
"authorized to make the sale does not substantially comply with the provisions of 
this section or any applicable provision ofNRS 107.086 and 107.087." 2010 Nev. 
Stat. 26th Spec. Sess., ch. I 0, § 31, at 78. Subsection 5(b) requires that such an 
action be commenced "within 90 days after the date of the sale." Id. Subsection 6 
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allows 120 days to commence an action if proper notice is not given. Id. Thus, if 
the person authorized to conduct the sale fails to substantially comply with NRS 
107.086, NRS 107.087, or one ofNRS 107.080(5)'s provisions, it can render the 
sale void. By the statute's plain language, challenges to those violations are 
subject to the time limitations in subsections 5 and 6. However, the language of 
NRS I 07.80 presumes that the person making this sale is authorized to do so as 
trustee or as the person designated under the tenns of the deed of trust or transfer 
in trust. In this case, it is alleged that the security interest of the deed of trust was 
extinguished by the prior HOA foreclosure sale leaving the person to conduct the 
sale without authority to do so. 

According to Blaha, we previously determined that NRS 107.080 applies 
to all challenges to a nonjudicial foreclosure sale in Building Energetix Corp. v. 
EHE, LP, 129 Nev. 78, 85-86, 294 P.3d 1228, 1L34 (2013). We 
disagree. Building Energetix involved a delinquent-tax certificate issued to the 
county treasurer prior to a nonjudicial foreclosure sale. Id at 79-80, 294 P.3d at 
1230. The issue was "whether, consistent with NRS 107.080(5), a trust-deed 
beneficiary who acquires such property on credit bid at the foreclosure sale can 
later redeem, or obtain reconveyance of, the property from the county 
treasurer." Id. at 79, 294 P.3d at 1230. Thus, we were not confronted with, nor did 
we decide, whether NRS 107 .080 applies to all challenges to an NRS Chapter l 07 
nonjudicial foreclosure sale. 

Blaha also contends that the application ofNRS 107.080(5)-{6) to all 
claims challenging an NRS Chapter I 07 foreclosure sale is consistent with the 
legislative history of the statute, which indicates that the legislators were 
concerned about individuals having the ability to reverse a foreclosure sale 
indefinitely. While that concern was stated at the hearing on the legislation, it was 
in the context of the statutory violations of NRS 107.080. See Hearing on S.B. 
217 Before the Senate Judiciary Comm., 74th Leg. (Nev., March 21, 2007); 
Hearing on S.B. 217 Before the Assembly Judiciary Comm., 74th Leg. (Nev., 
May 2, 2007). The legislators did not discuss scenarios where the deed of trust is 
void. Thus, we conclude that the legislative history supports the plain language 
of NRS l 07.080 and demonstrates that the legislators were not contemplating 
challenges to a foreclosing entity's authority. See Hearing on S.B. 217 Before the 
Senate Judiciary Comm., 74th Leg. (Nev., March 21, 2007). 

The Nevada Supreme Court in Brunzel/ v Golden Gate Nat. Bank, 85 Nev. 345 (1969), 

set forth factors a trial court must consider when evaluating the amount of attorneys' fees 

requested under NRS 18.010. In Logan v Abe, 131 Nev. 260, 267 (2015) the Nevada Supreme 

Court held: 

In dete1mining the amount of fees to award, the [district] court is not limited to 
one specific approach; its analysis may begin with any method rationally designed 
to calculate a reasonable amount, so long as the requested amount is reviewed in 
light of the" Brunzel/ factors. Haley v. Eighth Judicial Dist. Court, - Nev. -
' --, 273 P.3d 855, 860 (2012) (internal quotations omitted). While it is 
preferable for a district court to expressly analyze each factor relating to an award 
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of attorney fees, express findings on each factor are not necessary for a district 
court to properly exercise its discretion. Certified Fire Pro/., inc. v. Precision 
Constr., inc., -Nev.--,--, 283 P.3d 250, 258 (2012). 

Costs must be allowed of course to the prevailing party against any adverse party against 

whom judgment is rendered, in an action for the recovery of real property or a possessory right 

thereto. NRS. 18.020 states: 

1. In an action for the recovery of real property or a possessory right 
thereto. 

2. In an action to recover the possession of personal property, where the 
value of the property amounts to more than $2,500. The value must be determined 
by the jury, court or master by whom the action is tried. 

3. In an action for the recovery of money or damages, where the plaintiff 
seeks to recover more than $2,500. 

4. In a special proceeding, except a special proceeding conducted pursuant 
to NRS 306.040. 

5. In an action which involves the title or boundaries of real estate, or the 
legality of any tax, impost, assessment, toll or municipal fine, including the costs 
accrued in the action if originally commenced in a Justice Court. 

NRS 18.110 states: 

1. The party in whose favor judgment is rendered, and who claims costs, 
must file with the clerk, and serve a copy upon the adverse party, within 5 days 
after the entry of judgment, or such further time as the court or judge may grant, a 
memorandum of the items of the costs in the action or proceeding, which 
memorandum must be verified by the oath of the party, or the party's attorney or 
agent, or by the clerk of the party's attorney, stating that to the best of his or her 
knowledge and belief the items are correct, and that the costs have been 
necessarily incurred in the action or proceeding. 

2. The party in whose favor judgment is rendered shall be entitled to recover 
the witness fees, although at the time the party may not actually have paid them. 
Issuance or service of subpoena shall not be necessary to entitle a prevailing party 
to tax, as costs, witness fees and mileage, provided that such witnesses be sworn 
and testify in the cause. 

3. It shall not be necessary to embody in the memorandum the fees of the 
clerk, but the clerk shall add the same according to the fees of the clerk fixed by 
statute. 

4. Within 3 days after service of a copy of the memorandum, the adverse 
party may move the court, upon 2 days' notice, to retax and settle the costs, notice 
of which motion shall be filed and served on the prevailing party claiming costs. 
Upon the hearing of the motion the court or judge shall settle the costs. 

II. Arguments 

A. Breckenridge 
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Breckenridge argues that its claims to superior title in this matter were supported by the 

2 record and well-founded Nevada law. Breckenridge did not become involved in this matter until 

3 it purchased the subject property at the foreclosure sale after the Plaintiffs failed to post the bond 

4 required by the Court. 

5 Breckenridge took title to the Property pursuant to NRS 107 .080, which states "every sale 

6 made under the provisions of this section and other sections of this chapter vests in the purchaser 

7 the title of the grantor and any successors in interest without equity or right of redemption." 

8 Breckenridge argued that the majority of allegations in the Second Amended Complaint occurred 

9 prior to the foreclosure sale, which Breckenridge played no role in. Plaintiffs failed to put forth 

10 any evidence to support that they had the ability to pay the underlying obligation and foreclosure 

11 was not justified. 

12 Breckenridge argues that the Plaintiffs filed this lawsuit as a last-minute attempt to stave 

13 off the foreclosure. They failed to post the required bond, the foreclosure sale occurred, and 

14 therefore the Plaintiffs had no claim to superior title over Breckenridge. The Plaintiffs' 

15 allegations of wrongful foreclosure after discovery was completed were not and could not have 

16 been established or proven by any legal and factual support. 

17 Breckenridge asserts that attorneys' fees are proper under NRS 18.010(2) because the 

18 Plaintiffs brought or maintained a claim against Breckenridge without reasonable grounds or to 

19 harass the prevailing party because it could not be supported by any credible evidence at trial. 

20 Breckenridge argues that the requested fees meet the Brunzel/ factors. Breckenridge asserts that 

21 costs must be awarded as the Plaintiffs did not file a motion to re-tax the costs pursuant to NRS 

22 18.110. 

23 B. Plaintiffs 

24 Plaintiffs argue that their claims were brought upon reasonable grounds and not for the 

25 purpose of harassment. Plaintiffs point to this Court's 12/31/18 Order which stated that 

26 "Plaintiff is likely to prevail on a Homeowner Bill of Rights claims." Plaintiffs also argued that 

27 Breckenridge knew about the underlying litigation prior to purchasing the property at the time of 

28 
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the foreclosure sale. Without providing any authority, Plaintiffs argued that any award should 

2 stay pending an appeal. The Court will not consider a stay without being presented any authority. 

3 Finally, the Court notes that Plaintiffs did not argue that the requested attorneys' fees did 

4 not comply with statute or case law. 

5 III. Issue presented 

6 Did the Plaintiffs bring or maintain their claims against Breckenridge "without 

7 reasonable grounds or to harass" Breckenridge? 

8 IV. Conclusions of Law 

9 The facts clearly establish that the original action was brought against the foreclosing 

10 parties to prevent foreclosure on the property. Breckenridge was brought into the action after the 

11 Plaintiffs failed to obtain the preliminary injunction by failing to post the required bond. The 

12 evidence brought at the preliminary injunction hearing was in stark contrast to what was brought 

13 out in discovery. 

14 NRS 107 .080 provides an avenue to set aside a foreclosure sale if the foreclosing party or 

15 parties did not substantially comply with the provisions of the statute. Plaintiffs during the 

16 injunction hearing raised issues as to whether the foreclosing parties had adequately provided 

I 7 notice of what the deficiency was due based upon allegations of non-performance and 

18 intervening agreements. Based upon the limited evidence and case law provided, the Court found 

19 that the Plaintiffs had a likelihood of success at this preliminary stage. 

20 The gravamen of Breckenridge's arguments correctly focus upon the Plaintiffs 

21 maintaining the action after it was clear that they had no basis to claim that a wrongful 

22 foreclosure had occurred or that the foreclosing parties had failed to substantially comply with 

23 NRS I 07.080. Facts raised in discovery clearly presented a picture that was wholly different 

24 than what had been presented to the Court during the preliminary injunction hearing. At the 

25 completion of discovery, it was clear that the foreclosing parties had substantially complied with 

26 NRS I 07.080. 

27 The evidence also established that the Plaintiffs had abused the foreclosure mediation 

28 program in a previous action. The Plaintiffs never had the ability or desire to make payments on 

10 



the loan obligation. The maintenance of the action appears to the Court as done to prolong the 

2 Plaintiffs' ability to live rent free. 

3 This Court has previously commented on how unreasonable Plaintiffs' legal theory that 

4 one or two unaccepted payments years ago would excuse the Plaintiffs from making years of 

5 mortgage payments. Plaintiffs provided no authority that a lender could not require them to 

6 make tender of back payments. Plaintiffs were given a second opportunity to settle the matter 

7 even after reneging on the agreement reached during the foreclosure mediation several years 

8 pnor. 

9 The Plaintiffs provided no legal authority that the failure to have an exact amount owed 

10 in the required notices compelled a finding that substantial compliance could not occur. The 

11 Court cannot find that the Plaintiffs presented novel legal theories concerning the application of 

12 NRS I 07.080 or actions concerning wrongful foreclosure. See, e.g. Rodriguez v. Primadonna 

13 Co., 125 Nev. 578, 588 (2009). Pla.intiffs' claims were maintained without reasonable grounds as 

14 to Breckenridge. 

15 The Plaintiffs did not contest the amounts requested for attorneys' fees. The Court 

16 reviewed the pleading and finds that Breckenridge has properly supported the amount requested 

17 as required under Brunzel!. The character of the work, the work actually performed, the qualities 

18 of the advocacy and the result obtained warrant an award of the amount requested. 

19 Breckenridge also correctly cited to NRS 18.110. The Plaintiffs did not file a motion to 

20 retax the costs. The Court thereby orders the costs requested. 

21 Based upon the above and good cause appearing, IT IS HEREBY ADJUDGED and 

22 ORDERED that Breckenridge's Motion for Attorneys' Fees and Costs is GRANTED. 

23 IT IS HEREBY FURTHER ORDERED that a Judgment in favor of Breckenridge in 

24 the amount of Forty Four Thousand Six Hundred Forty Eight Dollars ($44,648.00) for attorneys' 

25 fees is AW ARD ED. 

26 Ill 

27 Ill 

28 
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IT IS HEREBY FURTHER ORDERED that a Judgment in favor of Breckenridge in 

the amount of Three Thousand Seven Hundred Eighty Eight Dollars and One Cent ($3,788.01) 

for costs is A WARDED. 

DATED: This .18th day of January, 2022. 
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HON. LEON ABERASTURI 
DISTRICT JUDGE 
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foregoing document was mailed at Yerington, Nevada addressed to: 

Michael G. Millward, Esq. 
Millward Law, Ltd. 
1591 Mono Ave. 
Minden, NV 89423 

Scott R. Lachman, Esq. 
Akerman LLP 
1635 Village Center Cir. Ste. 200 
Las Vegas, NV 89134 

Casey J. Nelson, Esq. 
Wedgewood, LLC 
2320 Potosi St., Ste. 130 
Las Vegas, NV 89146 

DA TED: This { p/~ day of 

Shadd A. Wade 
Zieve, Brodnax & Steele, LLP 
9435 W. Russel Rd., Ste. 120 
Las Vegas, NV 89148 

Matthew K. Schriever, Esq. 
Hutchison & Steffen, PLLC 
10080 W. Alta Dr., Ste. 200 
Las Vegas, NV 89145 

Ramir M. Hernandez, Esq. 
Wright, Finlay & Zak, LLP 
7785 W. Sahara Ave., Ste. 200 
Las Vegas, NV 89117 
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Employee of Hon. Leon Aberasturi 

13 






































