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LAS VEGAS, NEVADA, WEDNESDAY, APRIL 8, 2015, 10:22 A.M.
(Court was called to order)
(Jury 1s not present)

THE COURT: All right. 1Is there anything outside
the presence? Mr. Rogan, you’ve given me a bench brief on
character evidence.

MR. ROGAN: That’s correct.

THE COURT: Okay. So if something during the
questioning you think runs afoul, object.

MR. ROGAN: I will. I would just request that if
we need to that we could do it outside the presence of the
jury to argue over the particular issues 1f it’s going to be
lengthy, or otherwise do it at sidebar if it’s not going to
be very long.

THE COURT: Well, remember, I directed you I’'d
rather not have speaking objections.

MR. ROGAN: Correct.

THE COURT: Objection; legal basis. If you think
you need to give me more, ask to approach; not a problem.

MR. COFFEE: Sure.

MR. ROGAN: Thank you.

THE COURT: Okay?

MR. COFFEE: Good.

THE COURT: Okay, anything else?

MR. ROGAN: Not from the State, Your Honor.
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THE

coffee? Any other outside the presence issues? Okay.

(Court recessed from 10:23 a.m. until 10:43 a.m.)

THE

we’re up to F, Mr.

THE

THE

THE

THE

MR.

THE

(Defendant’s Exhibits F through V admitted)

MR.

COURT:

COURT:

CLERK:

COURT:

CLERK:

COURT:

ROGAN :

COURT:

ROGAN:

that’s which one?

MR.

MR.

MR.

THE

MR.

THE

MR.

further exhibits that are stipulated, and those are State’s

COFFEERE:

ROGAN:

COFFEE:

COURT:

COFFEE:

COURT:

ROGAN :

Exhibits 94 and 85 -

MR. COFFEE:

(Jury 1s not present)

Coffee. How far do they go?

Anything else before I go get more

We previously made it A through E, so

V, Judge.

V7

Uh-huh.

F' through V are stipulated, counsel?
Yes, Your Honor.

FF through V will be admitted.

There’s one that’s not stipulated, and

We’ll deal with that later.
Okay, perfect.

It will be next in sequence.

Is it in the pack you gave Dulce?
No.
Okay.

And also, Your Honor, there are two

That’s true.
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MR. ROGAN: -- the scraps of paper and the bus pass.
THE COURT: 94 and 95 will be admitted.

(State’s Exhibits %94 and 95 admitted)

MR. COFFEE: And additionally, the State pointed out

something I wasn’t even aware of, that they’re entitled to
bring in the portion of the statement that we used to refresh
recollection —--

MR. ROGAN: Yes.

MR. COFFEE: -- so the State 1is going to put that
into evidence that that’s going to be stipulated.

THE COURT: That’s why I always ask the question
because they’re entitled to put it in evidence or at least
mark it as a Court’s record. That’s why I always ask it, so.

MR. ROGAN: And those will be State’s 92 and 93.

THE COURT: Have you looked at the redaction, Mr.
Coffee, to see 1f i1it’s accurate.

MR. COFFEE: It looks -- yeah, it’s fine.

THE COURT: Okay.

MR. COFFEE: 1It’s fine. The only thing, Judge,
1s both sides are a little concerned about the fact that we
have to black out so much of this and 1t’s limited to the
statement. Would the Court consider giving an agreed on
statement that because of the rules of evidence only the
portions are admissible, the questions that were asked, or

something along those lines, whatever the Court’s preference.
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THE COURT: Yes, I will give a limiting instruction
if you’d like me to --

MR. COFFEE: Perfect.

MR. ROGAN: Thank you.

THE COURT: -- with the admission of that document.
If you can give me the language, I will say it when the jury
comes 1in and I visit with them.

MR. COFFEE: Mr. Rogan.

MR. ROGAN: With regard to State’s Exhibits 92 and
93, you are only to consider the readable portions of the
exhibits, and due to the rules of evidence may not consider
any blacked-out portions of those exhibits.

MR. COFFEE: Yeah, or the other portions are not --
were not admitted pursuant to the rules of evidence.

MR. ROGAN: Okay, that’s fine, too.

THE COURT: How about I say you are only to consider
the portions that are not blacked out because the blacked-out
portions were not admitted pursuant to the rules of evidence.

MR. COFFEE: Perfect.

MR. ROGAN: Perfect.

THE COURT: Try to speak like a normal human being.

MR. COFFEE: Perfect.

THE COURT: Now, 1s the copy of that, if they hold
it up are they going to be able to read through the blacked-

out part?
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MR. ROGAN: No. I actually did it on the document
itself, so they won’t be able to do that.

THE COURT: Okay. Can I see 1it, please? I have
enough redaction experience to have --

(Mr. Rogan approaches the bench)

THE COURT: Okay, 92 and 93 are admitted with the

limiting instruction.
(State’s Exhibits 92 and 93 admitted)
(Pause in the proceedings)

THE COURT: Okay. Any reason they can’t bring the
jurors in?

MR. ROGAN: No, Your Honor.

MR. COFFEE: No.

THE COURT: Okay, go get my jurors.

(Pause in the proceedings)
(Jury 1s present)

THE COURT: Good morning, ladies and gentlemen.
Counsel, you can be seated. Ladies and gentlemen, be seated.
I'm sorry we’re a little bit late. We were having some sound
problems and luckily we were able to get the audio-visual and
the I.T. guys up here to try and work that out for us, so
hopefully everything will work out.

Ms. Clerk, if you could please take roll of the
Jjury.

(Jury roll called)
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THE COURT: Counsel stipulate to the presence of
the jury?

MS. MERCER: Yes, Your Honor.

THE COURT: Thank you.

Ladies and gentlemen, earlier this morning Exhibits
92 and 93 were admitted. Those have been admitted and you are
to only consider those portions that are not blacked out.
The blacked-out portions of those exhibits are not admissible
under the rules of evidence.

So, counsel, are we ready for our next witness, or
are we ready to recall our witness we were currently with?

MR. ROGAN: Yes, Your Honor.

THE COURT: Okay.

MR. ROGAN: The State recalls J-(-. also
known as J-(A-

THE COURT: Good morning again. If you’d remain

standing, we need to swear you agaln today.
A -

Having been recalled as a witness and being first duly sworn,
testified as follows:

THE CLERK: Thank you, please be seated. And please
state and spell your name for the record.

e wiThess:  Jjil cE o -

THE COURT: And if you need some water, remember,

the marshal will get you some i1if you need some, okay?
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tried to keep you out of the room where your mom had been
shot. 1Is that right?

A Yes.

Q Now, when your father came in, had you seen the gun
at any point, or when was the first time you saw the gun, was
it the back bedroom?

A Yes.

Q Okay. And did you do anything or say anything when

you saw the gun?

A I don’t remember. No.

Q Okay. Did you throw anything at your dad, anything
like that?

A No.

Q No. Okay. And that’s something you would remember,

I'd imagine?

A Yes.

Q You were probably scared. Yes?

A Yes.

Q Your father didn’t say anything to threaten you,

though, of course?
A No.
@) Now, we talked about Joe, the man who you didn’t
know his last name. You had also told officers --
MR. COFFEE: And counsel, it’s page 2 near the

bottom.
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BY MR. COFFEE:

Q

this guy Joe, he’s like doing stuff with my mom it’s not

supposed to.” Do you remember saying that?

A

you one more if I might.

A

stipulation as Defendant’s D.

BY MR. COFFEE:

Q
A
Q
A

Q

mom and dad, right, that somebody had drawn?

A

“So, ‘cause my mom and dad are still married and

Yes.
Your mom and dad were still married, in fact, right?
Yes.
And there were pictures of your dad around the
We talked about some of those.
Yes.

And I think I missed one yesterday. I want to show

Okay.

MR. COFFEE: And this has been admitted by

THE CLERK: I'm sorry, “D,” you said?

MR. COFFEE: ™“D.” Yes.

Do you recognize this?

Yes, I do.

Is this a photo of a hall in your house?
Yes.

And at the end of the hall there’s a picture of your

Yes.

10
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Q And when we’re talking about the bedrooms where
things take place, I'm going to point and I'm pointing to
what i1s my left and you tell me if I’'ve got this right, okay?

A Okay.

Q This i1s the third bedroom where the sewing material

is, 1s that right, the one on the left of the hall?

A I don’t think so, no.

0 Okay. Is 1t on the right of the hall?

A Yes.

Q And the other bedroom was -- 1t had been your mom

and dad’s room at one point, right?

A Yes.

@) And then Joe had moved into your mom and dad’s
room?

A Yes.

Q And you said he came out sometimes to play video

games and things, but he spent a lot of time in there?

A Yes.

Q Your dad worked at YESCO, right?

A Yes.

Q And had worked there as far back as you can

remember, I would imagine.
A Yes.
0 Eight or ten years, something like that. Well, as

old as you were?

11
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A Yes, somewhere around there.

9 Did your mom work?

A No, she did not.

Q Homemaker; she stayed at home and took care of you
guys?

A Yes.

Q I want to show you Defendant’s G. You recognize
that?

A Yes. That’s my bathroom.

Q That’s your bathroom.

A Yes.

Q And there’s a shower curtain there with some
monkeys?

A Yes.

) And did your dad refer to you kids as his four

little monkeys, his four kids?

A Yes.

0 In fact, his web-mail name was Me and 4 monkeys,
right? Or do you remember?

A Yes.

Q Yeah. And there were some monkeys on the back of
the Durango also, right?

A I believe so, yes.

MR. COFFEE: Court’s indulgence.

THE COURT: Sure.

12
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o) So it’s a lot of people to take care of?

A Yeah.

9 Did she play with you? Did she do things with you
like that?

A Yes.

Q So she would fingerpaint with you sometimes, do
crafts?

A Yeah, she would.

Q She would take you to any sports events that you

had?
A Yeah. She would take us to football practice and

football games that we had.

o) So she did everything that a mom is supposed to do?
A Yes.
Q Mr. Coffee said that -- or talked to you yesterday

about when your dad came to the door on July 27th --
A Yes.
Q -- and you testified yesterday that he came in and

he said something like, Get in the room now?

A Yes.

@) That’s what he said?

A Yes.

0 He didn’t say anything else at that time?

A Uh, no.

o) Okay. Mr. Coffee also showed you some pictures like

16
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Defense Exhibit G. That’s a picture of your shower curtain,

right?
A Yes.
o) And you said that Troy would refer to you as his

little monkeys, right?

A Yes.

) Did he refer to you as his little monkey when he
came to the door on July 27th and shot your mom?

A No.

Q He showed you some pictures like State’s -- I'm
sorry, Defendant’s Exhibit C. He showed you that yesterday.

Do you remember seeing that kitchen table yesterday?

A Yes, I do.
Q And then he pointed out those photographs that are
in the upper right-hand corner on the wall. Do you remember

him doing that yesterday?

A Yes.

0 And then he showed you Defendant’s Exhibit A, which
is a close-up of those photographs. Do you remember that?

A Yes.

Q Did your dad ever go and look at those photographs

before he shot and killed your mom?

A No.
0 And he also showed you Defendant’s Exhibit E and he
pointed out -- I guess it’s an Xbox in the left-hand corner

17
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above the TV. What is that?
A Yes, that’s an Xbox 360 that we played.
Q Okay. You pointed out that your mom and dad bought

that for you?

A Yeah, and then Joe would play sometimes.

Q Joe played it with you?

A Yeah.

Q The defendant, Troy, didn’t play that Xbox the day

that he shot and killed your mom?

A No.

Q Now, yesterday, too -- I’'m sorry, today -- oh, no,
I'm sorry, yesterday Mr. Coffee brought up the fact that you
actually didn’t see your mom get shot, did you?

A Yes.

) You didn’t, right? You didn’t see her when the
bullet entered her body?

A No.

Q And I think we know why. We just saw a moment ago
the hallway, Defendant’s Exhibit D, and you pointed out the
third room that you referred to yesterday. Can you do that
on the television screen for the jurors, please?

A Yeah.

MR. ROGAN: Is it working?
THE COURT: I don’t know. Touch it harder, like --

Hold on. Mine is not working.

18
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MR. ROGAN: Okay.
BY MR. ROGAN:
Q Well, I'm going to use my finger and you tell me 1if

I’'m right or wrong, all right?

A Okay.

Q On the right-hand side there’s a doorway.

A Yes.

Q Is that the third bedroom you were talking about
vesterday?

A Yes, 1t 1is.

Q And that’s the room where your mom did all of her

crafts and scrapbooking?

A Yes.

@) And that’s the room that she was in when she died?

A Yes.

0 And across the hall i1is the bedroom and that’s --
right?

A Yes.

Q Where my finger is right now on the left-hand
side?

A Yes.

Q And that’s where Joe was shot by Troy?

A Yes.

0 When you saw Troy shoot into that third bedroom,

where was he standing?

19
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hall.

Q

A

Q

He was standing like right by the picture in the

Right in front of that --
Yes.

-— 1t looks like a caricature of your mom and Troy,

he was standing right there?

A

Q

there.

ORI © B

Yes.

And tell me what he did when he was standing right

He shot Joe.
Okay. And then how did he shoot your mom?
He like turned to the other side and shot her.

Did you see the gun when he pulled the trigger? Was

it in your line of sight?

>0 = 0

Q

Yes.

And was your mom the only person in that room?
Yes.

Had you seen that gun before that he used?

No.

And you said yesterday that after he shot your mom,

he took that gun and he placed it in the small of his back?

A

Q
A
Q

Yes.
Like right behind on his spine?
Yes.

Did he -- I'm confused. Did he put it so you could

20
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off the alarm. And, uh, my mom was there and she -- they --
couldn’t make out what was said. They were -- they started
talking. They opened it.” Do you remember saying that?

A They —-- what?

Q They started talking and then they opened it. I
don’t know 1f you’re referring to the door or what you’re
referring to.

A I think I was referring to the door. They opened
the door and they went in.

Q Okay. But the point being before that they had

started talking, your mom and dad were talking at some point,

right?
A Yes.
Q Okay, thank you.

MR. COFFEE: Nothing further.

THE COURT: Any further direct examination?

MR. ROGAN: No, Your Honor.

THE COURT: Thank you, sir, we appreciate your time.
Have a nice afternoon.

THE WITNESS: Thank you.

THE COURT: Next witness.

MR. COFFEE: Can we approach for a moment?

THE COURT: You can.

(Bench conference begins)

MR. ROGAN: The State is withdrawing Exhibit 92.
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Q
A
Q
A

Q

And what year were you born in?
2003.

I'm sorry?

2003.

Can you do me a favor and move the microphone up a

little bit closer to you? Thank you. And back in July of

2012, how old would you have been?

- O © - O R O R

Q

brothers?

= O S O )

Nine years old.

And I’m sorry, you salid you’re how old now?
Eleven.

And what grade are you 1in?

Sixth.

Which school do you attend?

Jerome Mack Middle School.

And who do you currently live with?

My grandma, my grandpa and my two brothers.

You said your grandmother, your grandpa and your two
Who is your grandmother?

Amber Denise Gailnes.

Amber Denise Gaines. And who is your grandfather?
Uh --

What do you call him?

Papa.

You call him papa?

Michael Gary Gaines.
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A Yeah.

MS. MERCER: Your Honor, may we take a brief recess?

THE COURT: We’re going to take a short recess.
Ladies and gentlemen, we’re going to take a recess for ten
minutes. During this recess you are admonished not to talk or
converse among yourselves or with anyone else on any subject
connected with this trial, or read, watch or listen to any
report of or commentary on the trial or any person connected
with this trial by any medium of information, including
without limitation social media, text, newspaper, television,
the Internet and radio, or form or express any opinion on any
subject connected with the trial until the case is finally
submitted to you.

We’ll see you in ten minutes outside Courtroom 14A.

Counsel, we’ll be in recess for ten minutes.

MS. MERCER: Thank you, Your Honor.

(Court recessed from 11:19 a.m. until 11:30 a.m.)
(Jury 1s not present)

THE COURT: Let’s get my jurors. Thanks.

(Speaking to the witness) We stand up to show we
respect what the jury is doing, their service. That’s why we
stand up. So thank you for doing that.

Counsel, I have a three o’clock conference call on
CityCenter, so we’ll try and do our afternoon break so that I

can do that conference call, and then I’11 give my staff about
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0 Okay. A little bit before your mother died, were
your parents separated?

A I don’t recall.

Q Do you remember a time when your -- when Troy moved

out of the home?

A Yes.

Q Was that a yes?

A Yes. Sorry.

Q Okay. How long before your mother died did he move

out of the house? If you recall.

A I don’t recall. Sorry.

0 Once he moved out of the house, did he come back and
visit on the weekends?

A Yes.

@) And when he came back and visited on the weekends,
your mother left the home?

A I don’t recall. Sorry.

Q You don’t recall? Okay. Do you know where Troy was

living once he moved out of the house?

A Yes.

0 Where was he 1living?

A He was living with two people from the Potter’s
House.

0 From the Potter’s House?

A Like our church.
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0 I’'m showing you State’s Exhibit 42. Was that

room that you shared with your brothers?

A Yes.

0 And were there some bunkbeds in there as well
A Yes. It’s not in the picture, though.

Q It’s at the other end of the room?

A (No audible response).

0 I’'m showing you State’s Exhibit 39. Do you recognize

what’s shown in this photograph?

A Yes.

0 What was that?

A The living room.

@) It’s the living room in that house on Altamira?
A Yes.

) And I’'m showing you State’s Exhibit 40. Is that

another photograph of the living room?

A Yes.

Q When your -- when Troy lived with Herman Allen, did

you ever go visit him at Herman Allen’s house?

A Once, yes.

Q Once. Do you remember when that was?

A No, I don’t recall.

Q Okay. How did you know that your parents had
separated?

A Well, they took us out to eat once and they told us
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that they

out.

(@) >0

were fighting a lot, so my dad was going to move

So you all had discussed it as a family?
Yes.

After your dad moved out of the home, did -- Do you

know a person named Joe?

>0

Q

dad moved

A
Q
A
Q
A

Q

Yes.

And who was Joe?

He was my mom’s friend.

And did Joe sometimes come to the house after your
out?

Yes.

Do you know Joe’s last name?

I do, but I forgot.

Does Averman sound right?

Yes. Averman.

Do you know about how long before your mother was --

before she died, Joe started coming around?

A

Q

How long before?

Yeah. How long had he been coming to the house

before she died?

A

Q
A
Q

After my dad moved out.
But you don’t remember when that was?
I don’t remember the exact date, no.

Did you know Joe before he started coming over to
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A Yes.

@) And how did you know that he was there?

A I saw him.

o) When he came into the house, did he say anything to

you or any of your siblings?

A I don’t recall.

) Where were you and your siblings when he came into
the house?

A We were first in the living room, and then when we
heard the door open, we went to the doorway.

o) Why did you go to the doorway?

A Because we didn’t know who was there. We thought it
was our dad.

Q Okay. And about the time that Troy came to the

house, did your mom walk out of the bedroom?

A Yeah, she was walking out of the bedroom.

Q Down the hallway?

A Down the hallway. She was walking out of the master
bedroom.

0 When she came down the hallway -- Actually, let me

back up. When Troy came into the house, did you notice

whether he had anything in his hands?

A No.
0 He did not have anything in his hands, or you didn’t
notice?
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A I didn’t notice.

@) You didn’t notice?

A No.

Q Okay. When your mom came out of the bedroom, did

you hear your mother say anything to Troy White?

A No, I don’t remember.

) When your dad would come visit you on the weekends,
do you know when he would show up typically?

A I don’t remember.

Q Were you expecting Troy White to show up at the
house at that time?

A No.

o) Did your mom continue to walk down the hallway to
the living room once your dad showed up?

A I don’t remember.

Q At some point do you remember them going to another
room in the house? And when I say them, I’m talking about

Troy White and your mom.

A Yes.

Q Which room did they go into?

A The scrapbooking room.

0 The scrapbooking room? Did your mom scrapbook?

A Yes.

0 I’'m showing you State’s Exhibit 46. Is this what

you’ re referring to as the scrapbooking room?
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A

Q

in there?

A

Q

your brothers and sisters?

A

Q
A
Q
A
Q

White let himself into the house to the time that they went

into the bedroom?

A

Q

that he entered the house and the time that your mom and Troy

White went into that scrapbooking room?

A

Q

open or closed?

A

Q

something that scared you?

A

Yes.

And there was a bunch of arts and crafts type stuff

Yes.

When they went into that room, where were you and

We were in the room. We were still in the hallway.
And where was Joe?

He was 1in the master bedroom.

Was he with the baby?

I don’t remember.

How long was it from the time that your -- that Troy

What time was 1it?

How long -- how much time passed between the time

I don’t know. It seemed like a long time.

Okay. While they were in the room, was the door

I think 1t was open.

You think it was open. At some point did you hear

Yes.
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Q After your dad or after Troy White shot your mom

and shot Joe, what did he do?

A Well, he went out of the house and went to the
driveway and got in the car and left -- got in the wvan.
Q At some point did you go across the street to a

neighbor’s house?

A Yes.

Q And what caused you to go over to the neighbor’s
house?

A Because I wanted to call the police.

) Why didn’t you call the police from your house?

A Because I didn’t know where the phones were.

Q Because you didn’t know where the phones were?

A I didn’t think we had -- we didn’t have a home
phone.

0 And did you go immediately to one specific house,

or did you try a few different houses first?

A I believe I just went to that house because I didn’t
see anybody out, but then the car pulled up in their driveway
and I went to tell them.

Q Okay. So you went to that house because you saw a
car pulling into the driveway and you didn’t see anyone else

outside at the other homes?

A No, I don’t -- (inaudible).
Q When you went to that house and the car pulled up
49
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into the driveway, can you describe the person that -- Did the

person that pulled up in the driveway eventually get out?

A Yes. There was four people.

Q There were four people. And was one of them an
adult?

A Two of them were.

Q Two of them were adults. And did they help you?

A Yes.

@) What did they do?

A I told them that my dad had shot my mom and that I

needed to call the police.

o) So what did they do?
A They still told me to come inside.
9 They told you to come inside? Did they have two

children with them?

A Yes.

Q So did you actually go inside of the house?

A Yes.

Q Did one of them call 9-1-1 for you?

A Yes.

Q Do you remember, the two adults that pulled up, one

was a female and one was a male, correct?

A Correct.
Q Which one of them phoned 9-1-1 for you?
A I don’t remember.
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o) Okay. At some point did you talk to the 9-1-1
operator?
A Yes.

MS. MERCER: Your Honor, at this point I would move
to publish State’s Exhibit 83, which is the 9-1-1 call.

THE COURT: Any objection?

MR. COFFEE: No.

THE COURT: Okay, you may.

Ladies and gentlemen, we were earlier having sound
difficulties with this. We are hopeful that the sound problem
we found to resolve it will work.

Mr. Rogan.

MR. ROGAN: We’ll see.

(State’s Exhibit 83 was played aloud)

THE COURT: Ladies and gentlemen, we’re going to
take our lunch recess now. During this recess you are
admonished not to talk or converse among yourselves or with
anyone else on any subject connected with this trial, or read,
watch or listen to any report of or commentary on the trial
or any person connected with this trial by any medium of
information, including without limitation social media, text,
newspaper, television, the Internet and radio, or form or
express any opinion on any subject connected with the trial
until the case is finally submitted to you.

We’ll see you at 1:15 outside courtroom 14A.
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o) You also told the dispatcher that when Troy White

came 1into the house it set off the alarm?

A Yes.

Q Do you recall that happening on July 27th of 20127

A Yes.

Q And 1s that what made you realize that he was in the
home?

A Yes.

) And you described him as wearing a black and red

shirt, and I think you called them black slackers, 1is that

right?
A I don’t believe -- I don’t know.
@) Did you mean black slacks?
A Yes.

MS. MERCER: Permission to publish, Your Honor?
THE COURT: You may.
BY MS. MERCER:
Q This i1is State’s 20 again. Is that the clothing that

he was wearing on that day?

A I don’t recall that.

0 You don’t recall?

A I don’t remember what he was wearing that day.

0 Okay. But you told the police he was wearing a red

and black shirt and black slacks?

A Yes.
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Q And for the record, in this photograph the only
thing you’re wearing are some boxers?
A Yes.
o) FEarlier when I was asking you some gquestions you
sald that you saw Troy White leave in the Durango?
A Yes.
MS. MERCER: Permission to publish again, Your Honor?
THE COURT: You may.
BY MS. MERCER:
) I’'m showing you State’s 69. Is this the Durango
that you were referring to?
A Yes.
Q And was this the only car that your mom and Troy

White owned?

A No.

Q What other car did they have?

A They had a green car.

) Okay. But it wasn’t at the house; right?

A I don’t remember. All I remember is they had one.

I don’t know 1f it was at the house that day or not.

Q Okay. And the license plate for that Durango was --
and this is State’s Exhibit 66 -- Us and 3 boys?

A Yes.

0 And you told the dispatcher that the license plate

said something about us and three monkeys or something like
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you see her make any effort to try to get away from him?

A
Q
A
Q

him?

ORI OB S ©

shot?

A

Q

when you went in there?

A

= O S O = O R = ©

Yes.
What did she do?
She was pushing him.

She was pushing him. What happened when she pushed

Nothing.

She was stuck in the room?

Yes.

How many times was your mom shot?
Uh, two or three times.

At any point did you go into the room after she was

Yes.

And can you describe for me what she looked like

I don’t know.

What color was her face?

White.

And was she able to talk to you?

No.

Do you remember how many times Joe was shot?
Two or three.

Did you actually see his wounds?

Uh, yeah.
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0 And do you remember where they were?

A They were in his side and I think -- I forgot the
other place. One was in his side and I think one was in his
arm.

Q Okay. Can you point on your arm where you think the

wound was,

A

Q

side?

L @)

were?

ORI OB

side?

A

Q
was after

A

Q

whether he was able to stay standing?

A

Q

please?
I don’t recall where it was on the arm.

Okay. You just remember one on the arm and in the

Yes.

Can you show me on the side where you think they

Like right here.
If you could stand up, please?
It was like right here.

Okay. So slightly above the hip area on the left

Yes.

Thank you. Did you ever go into the room where Joe
he was shot?

I don’t recall.

You don’t recall. Do you recall when Joe was shot

No.

When you saw Joe, was he -- when you saw Joe after
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he was
A

Q

A

Q

shot, was he standing or was he on the ground?
On the ground.
And did you notice whether he was bleeding?

No, I didn’t notice.

When your mom was shot and Joe was shot, what were

your siblings doing?

A

stop.

= Ol A &

BY MS.
Q
A
Q
A
Q
A

Q

We were pushing him around, trying to get him to
Were they crying?
I don’t remember. They were yelling.
They were yelling?
Yes.
THE COURT: Do you need some water?
THE WITNESS: Yes.
MERCER:
After your mom and Joe were shot, how did you feel?
I didn’t feel anything.
That was probably a poorly phrased question.
I was -- sorry. 1 was panicking.
You were panicking? Were you frightened?
Yes.
Prior to July 27th of 2012, did Troy White make any

statements to you about being upset with your mom?

A

Q

I don’t recall.

Okay. Would it refresh your recollection 1f I
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They were fighting too much?

And they didn’t want to fight anymore; is that fair?

Q
A Yes.
Q
A

Yes. They didn’t want to fight in front of us kids.

0 They didn’t want to fight in front of you kids.

Now, at that point Joe hadn’t moved into your house yet, had

he?

A I don’t know if he was moved in yet, but he was
coming over a lot. He was sleeping over sometimes.

Q Okay. Do you remember when it was that you went

to dinner, how long it was before the day that your mom was

killed?
A No, I don’t remember.
Q Is about a month a good estimate?
A Sorry, I don’t remember.
Q Okay, falr enough. Since your mother has been

killed, you’ve been adopted?

A No.

Q You live with your grandparents?

A Yes.

Q And that 1s your mom’s dad?

A Stepdad.

Q Stepdad, and your mom’s mom?

A Yes.

9 Okay. And this is the first time we’ve had a chance

66

APP0578




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to talk.

as your
A
Q
came 1in

A

Q

yesterday and I’11 try to explain it. I’'m going to use the

same word; get myself in trouble for doing that. I want to

talk to

what that word means?

A

Q

A

Q

talk about that in a minute, too, but demeanor meaning was

he upset, was he crying, was he happy, was he sad. Do you
understand?

A Yes.

9 Okay. When he came into the house that day, was his

Yes?

Yes.

You’ve talked with the prosecutors a bit before
Yes?

Yes.

And can I ask you when you stopped referring to Troy
dad?

I don’t remember.

Okay. I want to talk to you about the day when he
the house, okay?

Okay.

And I want to talk to you -- there was a word used

you about his demeanor when he came in. Do you know

No.

Okay. That’s okay.

Like, what was his intentions?

Not what was his intentions, although maybe we’ll
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demeanor -- did it start nice and mellow?

THE COURT: Mr. Coffee, your document is on the
ELMO.

MR. COFFEE: Oh, I didn’t mean to. Lack of space.
Let me -- well, 1f I turn it off we’ll never get it back on.
BY MR. COFFEE:

Q Was his demeanor nice and mellow? Is that what you
described to the police officers right after the event, when
he came in?

A I don’t recall.

Q Okay. Would looking at a copy of your statement

help refresh your recollection on that?

A Yes.

Q Okay. And we’re going to refer to page 9 on the
bottom. Do you remember now?

A (No audible response)

Q Okay. Thank you, J- And looking at that, you

can now remember what you told the officers. Yes?
A Yes.
Q And you told the officers when your father came in

that day he was nice and mellow, at least at the start. Yes?

A Yes.

9 And then at some point things escalated inside the
house. Is that fair?

A Yes.
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Q

know what

And I used one of those big words again, but you

I mean by escalated, right?

A Yes.

@) It got worse, but it didn’t start that way. Is that
fair?

A Yes.

Q Now, this Joe person, your mom had known him, I
think you said eight or nine years maybe. Yes?

A Yes.

Q And they had met at the Potter’s House church?

A Yes.

Q And Joe had been to your house in the years
previous. Yes?

A Yes.

Q And your parents had been to Joe’s house in the
years previous. Yes?

A Yes.

Q Had Joe actually babysat for you on occasion?

A Once or twice.

@) Once or twice. And in fact, Joe and your dad were
friends; 1s that fair?

A At one time, yes.

0 At one time. But they ceased to be friends when Joe

became closer friends with your mother; is that fair?

A

Yes.
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Q Now, the church that you went to, you had attended
it fairly regularly; yes?

A Yes.

Q But that stopped about the time that your mother and

your father separated —--

A Yes.

Q -—- 1s that fair? Yes?

A Yes.

) And do you know if Joe -- Joe had a wife at one

point named Dana; right?

A Yes.

9 Do you know if Joe and his wife Dana and your mom
and dad used to attend a fellowship together or do some
fellowship work together?

A Yes.

Q And they used to go out to eat together as a group;
is that fair?

A Yes.

Q And at that point they were all friends until,
again, Joe became closer with your mother; yes?

A Yes.

Q Your dad eventually got mad and in fact said he
hated Joe because he was cheating with your mother, is that
right?

A Yes.
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Q Now, I hate to go through what happened that day,

but we kind of have to, okay?

A Okay.
0 And 1f you need to slow down or anything, you let
me know, okay, J-
A Okay.
Q Is it fair to say that once the first shot was fired

things happened fairly quickly?

A Yes.

o) Meaning, the other shots were fired fairly quickly.
That’s accurate; yes?

A Yes.

0 And when you talked to the police, did some of the
details get lost a little bit, maybe?

A I don’t -- Can you please repeat the question?

Q Sure. I know it’s real tough and you’ve probably
tried to block things out. Do some of the details get lost
occasionally when you think back to that?

A Yes.

Q Okay. For example, when you first talked to the
police you had said that your father fired nine or ten shots.

Do you remember saying that?

A Yes.
0 And you had said he had fired six, seven or eight
at Joe. Do you remember saying that?
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A Yes.
o) And that he had fired multiple shots at your mother,

at least two?

A Yes. I was incorrect.
Q Okay. And that’s okay.
A After I thought about it more, I realized -- I got

my facts right and I realized what had happened.

Q Okay.

THE COURT: Hold on a second, Mr. Coffee. We have
a genius here.

MR. COFFEE: Oh. It’s like the Apple store.

THE COURT: Mr. Coffee, do you need the video for a
few minutes?

MR. COFFEE: No, I'm fine.

THE COURT: Okay. We’re going to kill the wvideo
while you continue your examination.

MR. COFFEE: Sure.

THE COURT: Hopefully get the touch screen back up.

MR. COFFEE: Outstanding.
BY MR. COFFEE:

Q You saild you heard some words from the room; that
your dad had come in mellow and went to the back room, and is
that where the argument started in the back room?

A Yes.

Q And you heard your mother say something like, No,
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or 1’11 leave Joe, something like that?

A Yes.

9 Did the shots happen fairly quickly after that?

A Yes.

Q And I know you didn’t have a stopwatch, but within

a matter of a minute or a few seconds? What can you tell us,

how quickly?

A I can’t recall.

Q Okay. It certainly wasn’t an hour. That’s fair,
right?

A It wasn’t an hour. Yes.

9 Okay. You had described that he just started
shooting -- your dad, right?

A Yes.

0 Do you remember telling the police he was shooting
at my mom -- and this is the bottom of 11 -- and then he shot

Joe on accident because he was just shooting random right

there?

A Yeah, i1t sounds also incorrect.

Q Okay. And he went in and he just shot right there.
He started -- he went into the room. And you also said

something about your father after the shooting going in and
beating Joe up. Do you remember that?
A No.

Q Okay. Would looking at a copy of your statement help
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refresh your recollection as to whether or not you said that?
A Yes.
0 Okay. Thank you, J-
MR. COFFEE: Permission to approach.
THE WITNESS: I don’t remember, but yeah, if I said
it; it’s there.

BY MR. COFFEE:

Q You don’t remember saying that to the officer?

A No.

Q But you don’t dispute what’s written on the report?

A I said if it’s written down there. I just don’t
remember.

Q Okay. But do you remember if that really happened
or not?

A No.

o) Okay. You were upset and you said a lot of things.
I would imagine you were very emotional. Is that fair?

A Yes.

Q And you had also said that while he was beating up

Joe he said, Just stay away from my girl, or something along
those lines. Do you remember telling the officers that?

A No.

Q Do you know 1f that ever actually happened?
A No.
Q

Would looking at a copy of your statement help
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0 And in fact, you were asked by the officers whether
your dad owned a gun and you said that he owned two, but that

included a BB gun, is that right?

A Yes.

@) That he used for birds, I think.

A Yes.

Q And the officers asked you whether your dad carried
a gun with him very often. Do you remember that gquestion?

A Yes.

) And you told the officers that he did when he was --

when he goes to Herman’s house, or only when he goes to
Herman’s house, right?
A I don’t remember.
Q Okay. Would looking at a copy of the statement one
more time help refresh your recollection maybe?
A Yes, please.
MR. COFFEE: The bottom of 15, counsel.

BY MR. COFFEE:

Q Do you remember that now?

A Yes.

Q Okay. And so we’re completely clear on things, you
were asked the following question: “Okay. Did your dad carry

a gun with him all the time or no?” And your answer was:
“Yeah, only when he goes to Herman’s house and our house and

when he’s in the car.” Do you remember saying that?
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A

Q

a gun with him, is that fair to say?” Do you remember being

asked that?

= O R

Q

the house.

you know what a sedan is?

A

Q

mom and dad separated?

A

Q

only one car, the other car had been sold, right?

A

Q
A
Q

I remember saying when he goes to Herman’s house.

Okay. And the officer said: “So pretty often he has

Yes.

And you said yes -- or uh-huh, actually, right?
Yes.

There was some discussion about two automobiles in

Your parents had another sedan at some point. Do

Yeah.
Type of car. A four door car or a little car, right?
Yes.

Not a pickup. You said there had been another

Yes.

Do you remember that being sold about the time your

Yes.

Okay. The day of the shooting actually there was

Yes.
Okay.
I had told --

I'm sorry?

777

APP0589



APP0590



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Kind of. A little bit.

o) They were surprised? Yes?

A Yes.

) Nobody tried to call 9-1-1 that you know of; 1is that
fair?

A Yes.

Q Joe didn’t yell get out of the house or anything

like that to him?

A I didn’t really hear that.

Q Okay. And your mom didn’t say get out of the house
or anything like that to him, right?

A I don’t recall that, no.

0 And she went back into the bedroom to talk with your

dad and then the yelling started?

A I don’t remember them talking.

Q Okay.

A They might have.

0 You remember him coming in nice and mellow, though,

I think what you said.
A Yes.
Q Now, 1n the past your dad had said a lot of things

about Joe, right?

A Yes.
0 A lot of -- He was pretty mad at Joe; is that fair?
A Yes.
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o) Okay. When the defendant saw your mom, did his
demeanor change?
A I don’t remember. I remember that it didn’t change

until he saw Joe.

Q Okay. And what happened at that point?

A It kind of escalated into something different.
Q He got angry?

A Yes.

@) Since this incident you’ve learned that the

defendant is not your biological father, correct?
A Yeah.
@) And you testified that you live with Amber Gaines

and Mike Gaines right now?

A Yes.

0 And they’re in the process of adopting you, correct?
A Correct.

Q When the defendant came into the house that day, you

never saw a firearm on him, correct?

A What?

Q When he entered the house that day, you never saw a
firearm on him, correct?

A Yes.

9 Did you notice whether or not he had a backpack
with him?

A I don’t remember. I remember seeing one in the
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Kruse.

Having been called as a witness and being first duly sworn,

testified

state and

K-R-U-5S-E.

there’s some M&Ms next to the monitor.

break.

BY MS. MERCER:

>0 @ ©O

MS. MERCER: Your Honor, the State calls Tracy

TRACY KRUSE

as follows:
THE CLERK: Thank you, please be seated. Please
spell your name for the record.

THE WITNESS: My name is Tracy Kruse. T-R-A-C-Y

MS. MERCER: May I proceed, Your Honor?
THE COURT: Hold on a second.

Ma’am, there’s water in the pitcher there and

THE WITNESS: Oh.

THE COURT: Please let us know if you should need a

THE WITNESS: Thank you.
THE COURT: Ms. Mercer, you may continue.
MS. MERCER: Thank you, Your Honor.

DIRECT EXAMINATION

Ma’am, where are you currently employed?
With CSI at LVMPD.
And what is CSI?

Crime Scene Investigation section.
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Q How long have you been employed with the Las Vegas

Metropolitan Police Department as a crime scene analyst?

A Just shy of eight years.

o) And did you work with them any prior to that?
A With --

Q Did you work within the agency in a different

capacity prior to that date?

A With Metro, no.

Q Okay. And did you work with any other agency in
that capacity prior to that date?

A As a crime scene investigator, no.

o) Okay. Can you tell us a little bit about your

training and educational background as it relates to your job

duties?
A Sure. I went to college at Eastern Washington
University. I have a criminal justice degree. And through

that college they offered a specialty in forensics. After
that I worked as a deputy coroner in Washington State, an
autopsy technician. Then when I got hired on with Metro, I
went through basically a classroom academy and then a field
training academy, and then I started as a crime scene
investigator and went from a Crime Scene Investigator I to
a Crime Scene Investigator II and then a Senior Crime Scene
Analyst, which I am now.

9 Okay. The classroom training that you went through
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with Metro, how long was that?

A

twelve weeks in field training.

Q

A
Q
A

with another senior crime scene analyst and they are basically

doing hands-on teaching in the field.

Q

A

It was twelve weeks for the classroom and another

So a total of twenty-four weeks?

Yes.

And what is field training?

Field training is basically when you’re riding along

As a crime scene analyst, what are your job duties?

I basically go to crime scenes and I document them

with notes and photography. I

scenes and impound it.

also diagram crime scenes.

Q

Back in July of 2012

a crime scene analyst?

A
Q
A
Q

day?

ORI OB

I was swing shift.
And were you working
Yes.

Do you remember what

Swing shift.

Which i1s what hours?

Oh, I'm sorry. Two to midnight.

2:00 p.m. to midnight?

I do any fingerprint processing and I

, what shift were you working as

collect any evidence that’s on

on July 27th of 20127

shift you were working that
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A
Q
were you

A
Q
A
Q
in?

A

Q
that day?

A

Q

that address?

A

Q

analysts?

A

Q
A
Q
A

Q

to that address?

A

Yes.

Shortly after arriving to your shift on that date,
dispatched to an address at 325 Altamira?

Yes, 1 was.

That’s here in Clark County, Nevada-?

Yes.

And generally speaking, what area of town is that

It’s northwest, is how we have 1t broken down.

Do you recall about what time you arrived on scene

3:00 p.m.

And what was the purpose of your being dispatched to

I went for a homicide investigation.

Were you dispatched with any other crime scene

Yes. My partner at the time, Jenny Reiner.
Do you know her P number?

Not off the top of my head, no.

Does 8167 sound familiar?

That’s sounds all right.

And did a supervisor also accompany the two of you

There was a supervisor already on scene when I got
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there.
0 And who was that?
A That was Terry Martin.
Q Okay. When you arrived on scene, were there any

other law enforcement personnel on scene?
A There were homicide detectives, as well as uniformed

patrol officers.

Q And was there crime scene tape up at the scene?
A Yes, there was.
Q Can you explain for the jurors what the purpose of

the crime scene tape 1s?

A The crime scene i1is -- the tape is used to preserve a
scene to make sure people don’t go in and out to contaminate
anything that would be present.

@) The homicide detectives that were at the scene, was

that Travis Ivie, Tate Sanborn, Chris O’Brien and a Sergeant

sScott?
A Yes.
@) When you arrived on scene, did you receive some sort

of briefing as to what had occurred at that address?
A Yes. Whenever we get there we do basically a crime
scene brief. They give us the info that they have at the

time (indiscernible).

0 And what is the purpose of that briefing?
A It’s to give me as much information as they can so
877
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I can basically start my investigation.

Q

analysts,

A

Q
A
Q
A

When you go to the scene with other crime scene

do you all divvy up your tasks?

Yes, we do.

In this case was that done?

Yes.

And were your actual responsibilities at that scene?

Mine was documentation. I took notes and

photography. I wrote the report. And then I did a final

crime scene diagram.

Q

A

sketch.

Q

And what did CSA Reiner do?

She collected evidence and did a rough crime scene

Were you present when she sealed all of the evidence

that she collected at the scene?

A

Q
A
Q
A

When she sealed it, no.

Okay. You were present when she collected it?
Yes.

And how did she collect it?

We put them in different paper bags and then she

kind of closes it up and then she’ll transport it back to the

lab where she will put the crime scene tape onto it for the

permanent seal.

Q

A

And what is the purpose of that tape?

To make sure that you can tell if anybody else goes
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into a package or not. 1It’s special tape where if it’s ripped
or damaged or someone tries to tamper with it at all you can
tell right away.

Q Do any identifying marks get placed on top of that
tape®

A Yes. It would be a P number and a date when 1t was

sealed and then by the person who sealed 1it.

Q Does 1t also include the first initial of the first
name and the last -- or the first initial of the last name?

A Yes.

Q So it’s first initial of first name, P number, first

initial of last name?
A Yes.
Q And that’s placed on the red tape that you all use

to package evidence?

A Yes, on each package.

0 And then once the evidence 1s sealed, what’s done
with 1t?

A We put it into the vault and then if somebody else

looks at it later then they can open it, but then they again
would reseal it and put their P number and initials on 1it.
Q Does Metro use another color of tape to represent

that an analyst has examined evidence?

A I believe the forensic lab uses blue tape.
o) And they do the same thing when they reseal it,
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correct, as far as placing their first initial, P number,

first initial of last name?

A Yes.
Q When you process a scene such as the scene at 325
Altamira, do you take -- in addition to the crime scene tape,

are any other precautions taken to make sure that evidence is

properly preserved?

A Uh --

Q Meaning, do you wear anything significant on your
hands?

A Oh, yes. We use PPE, which is personal protective
equipment. So in this case we’d use sterile gloves that we
have.

o) Okay. You mentioned that your assignment at this

scene was to photograph and document evidence?

A Yes.

o) Do you start from the outside or the inside?

A I always start on the outside and kind of work my
way in.

Q Do you do an initial walk-through or do you

immediately start documenting stuff that you find?

A It depends on the scene. Like if we don’t have a
search warrant, then I’11 do everything on the outside first,
and then once we get a warrant then I’11 go inside. But other

than that, usually it’s, yeah, you’ll get an initial walk-
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through so you kind of know where everything is. I’11 take
notes on everything and then I step back and then I take my
pictures.

) In this case did you do an initial walk-through or
did you immediately start documenting?

A I started documenting on the outside first. Yes.

Q In addition to documenting the scene, were you
ultimately responsible for preparing a crime scene diagram 1in
this case?

A Yes.

MS. MERCER: Court’s indulgence.

BY MS. MERCER:

@) What i1s a crime scene diagram?

A It’s basically we take measurements of -- in this
case the residence. You do just a rough sketch on the scene
and then you take it back and you -- we do a computer copy.

And it’s just a representative way of showing what the scene
actually looked like.
Q And does it also depict where certain items of
evidence were recovered from?
A Yes.
MS. MERCER: Your Honor, permission to publish?
THE COURT: You may. What’s the number?
MS. MERCER: Ms. Kruse, I’'m publishing State’s

Exhibit 25.
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THE COURT: Thank you.

BY MS. MERCER:

9 Do you recognize this exhibit?
A Yes, I do.
Q And 1s this the crime scene diagram that you

prepared in this case?
A Yes.
0 And the numbers that we see, little tiny numbers,

those represent items of evidence that you recovered at the

scene?
A Yes.
9 Or the location of the evidence prior to it being

recovered, I should say?

A Yes.

0 And then there’s a little legend down in the bottom
right corner that shows which item of evidence corresponds

with which number, correct?

A Yes.

@) And 1t also lists an Event Number?

A Yes.

0 And what i1is an Event Number?

A An Event Number is a distinct number that we give to

each call that comes into Metro. So basically the first two
numbers are the year, so 2012, and then the second two is the

month, so July, the last two are the days. And then starting
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at midnight it starts at zero, so this is the 1,826th call of
the day.

9 Okay. So this -- the Event Number assigned to this
case was 120727-18267

A Yes.

Q Signifying that it occurred on July 27th of 2012
and it was the 1,826th call that day?

A Yes.

Q You indicated that you started from the outside and
worked your way 1in?

A Yes.

9 Did you recover anything that was of significance on
the exterior of the residence?

A Yes. On the driveway there was a bullet, which is
the number one, and then there was also a backpack, which was
number two. And inside the backpack there was a holster.

MS. MERCER: Your Honor, permission to publish
several more exhibits?

THE COURT: You may.
BY MS. MERCER:

Q Ms. Kruse, this 1s State’s Exhibit 26. This 1is the
325 Altamira address that you responded to that day, correct?

A Yes.

0 And in State’s Exhibit 27, this is a photograph of

that same house and you can clearly see the crime scene tape
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around the house, the exterior of the house?

A Yes.

9 This is State’s 28. What 1is depicted in this
photograph?

A This is the driveway and you can see in the middle

there’s the backpack and then there’s also a vehicle parked
in the driveway there.

Q And when you document a scene such as this, do you
take photographs without evidence markers in place and then

go back and place evidence markers and photograph it again?

A Yes.

Q In this photograph there’s no evidence marker,
correct?

A No.

@) What 1s an evidence marker?

A It’s just a little plastic tent marker that we use

Just to mark where different items of evidence are on a crime
scene.

) I’'m showing you State’s 29 right now. Does this
photograph show that same backpack with an evidence marker?

A Yes, 1t does.

Q And does it also show another evidence marker marked
number one?

A Yes.

0 What was recovered as Item Number 17
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L O B

Q

It was a bullet.
And the backpack was Number 27
Yes.

And State’s Exhibit 30, is this a photograph of the

bullet that was recovered in the driveway?

A

Q
that same

A

Q

A

Q

Yes.

State’s Exhibit 31, is this a closer photograph of
item of evidence with evidence marker --

Yes, 1t 1is.

-— number one next to 1t?

Yes.

State’s Exhibit 32, is this a close-up photograph

of the backpack found lying in the driveway?

A
Q
A
Q
A

Q

Yes, 1t is.

With evidence marker two next to it?
Yes.

And it’s on its front?

Yes.

State’s 33, this i1s that same backpack but now it’s

on 1ts back, correct?

A

Q

A

Q

Yes.
And it’s a white and black checkered backpack?
Yes.

State’s Exhibit 34, is this a photograph of the

inside of that backpack?
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A Yes, 1t
Q

A

Q

A It didn’
Q

A Oh, vyeah.
Q State’s

been removed from the backpack?

A Yes, 1t

Q And then once you -- while you were outside you took

some photographs of the exterior of the house, correct?

A Yes.
Q Showing

of the front door

A Yes, it

@) State’s
of?

A This 1is
door.

Q Moving into the interior of the house -- Actually,

did you notice anything significant on this exterior wall?

A Yes. There was a hole.
@) This is State’s 37 again. There was a hole in the
wall?
96

And what is seen inside of the backpack?
There is a holster.

What type of holster?

A holster for a firearm?

is.

t have a brand name on it.

Exhibit 35, 1s this that holster once 1it’s

is.

you State’s Exhibit 36, is this a photograph
looking from the outside inward?
is.

Exhibit 37, which wall is this a photograph

the south facing wall west of the front
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A Yes.

o) And why was that hole significant to you?

A I believe it’s a bullet hole.

o) Publishing State’s Exhibit 38, is this a photograph
looking down the hallway into the living area of the home?

A Yes, 1t 1is.

Q State’s Exhibit 39, is this a photograph that you
took showing the living room area?

A Yes, 1t 1is.

) State’s Exhibit No. 40, is this another photograph

of that living room area from a different angle?

A Yes.

0 And this one shows a sofa and a loveseat?

A Yes.

) State’s Exhibit 41, 1is this a photograph of the
hallway?

A Yes, 1t 1is.

Q Did you ultimately end up recovering an item of

evidentiary value in that hallway?

A Yes, I did.

0 What was that?

A A cartridge case.

@) What i1is a cartridge case?

A It’s -- you basically have a cartridge that has a
bullet in the primer and then the case as well. This is just
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the case after the bullet has been fired.

o) Do revolvers typically expel a cartridge?
A Revolvers, no.
Q So that would be consistent with a semi-automatic

firearm having been discharged in the house?

A Yes.

@) What 1s the difference between a revolver and a
semi-automatic firearm?

A I don’t know technically everything about firearms.
Basically a revolver has a cylinder and usually the cartridges
do stay in there as it turns, and then a semi-automatic is

basically a recoil system that expels the cartridges as it

shoots.
o) And there’s a magazine that you have to insert?
A Yes.
0 State’s Exhibit 43, 1s this the evidence marker

depicting where that cartridge case was recovered in the

hallway?
A Yes.
Q And 1it’s right in front of the cabinets that are in

the hallway, correct, closest to the master bedroom and the
craft room?

A Yes.

0 State’s Exhibit 44, this is a close-up photograph of

that cartridge case?
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A Yes.
o) State’s Exhibit 45, is this a photograph of what is

referred to as a head stamp?

A Yes, 1t 1is.
Q What is a head stamp?
A Different manufacturers have different labels they

put on the bottom of their cartridge cases, so in this case

Win 1s the manufacturer for this.

@) And 1t says Win S9mm Luger?
A Yes.
Q State’s Exhibit 42. Is this a photograph that you

took of what appeared to be the children’s bedroom?
A Yes.
9 And that cartridge case was ultimately impounded as

evidence, correct?

A Yes.

Q By Ms. Reiner?

A Yes.

) Showing you State’s Exhibit 46, is this what

appeared to be the craft room that you photographed?

A Yes.

Q Did you locate any items of evidentiary value 1n
that room?

A Yes.

@) What were those items?
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A There were two additional cartridge cases and some

items of clothing.

Q Do you remember what evidence marker number six 1is?
A It’s a cartridge case.

@) And what 1s evidence marker number seven?

A It’s another cartridge case.

) Showing you State’s Exhibit 47, are these the

articles of clothing that you just referred to that were found
in that room?

A Yes.

Q And this photograph depicts evidence markers eight,
seven, nine, ten and eleven?

A Yes.

9 State’s Exhibit 48, this i1is the cartridge case that

you impounded as Item 67

A Yes.

Q It’s a close-up?

A Yes.

@) State’s Exhibit 49, is this a close-up of the head

stamp once again on that cartridge?

A Yes.

@) And it’s again a 9mm Luger Win?

A Yes.

@) State’s Exhibit 50, is this cartridge case number
seven?
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A

Q

cartridge?

A

L @) >0 = ©

Yes, 1t is.

State’s Exhibit 51, is this the head stamp to that

Yes, 1t is.

And once again it’s a 9 millimeter -- Luger 9mm?
Yes.

Win?

Yes.

And showing you State’s Exhibit 52, is this the

black tank top that was 1impounded as Item Number 117

A Yes, 1t is.

o) And does it appear to have some defects?

A Yes. It was cut off at the scene.

9 Showing you State’s Exhibit 53, this 1s a close-up
of that same tank top. Do you see what appears to be a hole

in that shirt --

A
Q
A
Q
A
Q

of?

Yes.

-- next to where it’s cut off?

Yes.

And 1s that consistent with a bullet hole?
Yes.

State’s Exhibit 54 is -- What is this a photograph

It’s a cellular phone.

Is 1t a white 1Phone?
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A

Q
correct?

A

Q
detective

A

Q

A

Q

Exhibit 55 for the record,

looking from the hallway inward?

A

Q

corner of

A

Q

same bedroom but looking from

hallway?

A

Q

that bedroom and it depicts a

A

Q

A

Yes.

And was that -- that was documented by you as well,

Yes.

But it was ultimately impounded by a homicide

present at the scene?

Yes.

And that was in the craft room as well, correct?

Yes.

Moving on to the master bedroom, this is State’s

Yes.

And there appears to be a crib in the far left

that photograph?
Yes.

State’s Exhibit 56,

Yes.

State’s Exhibit 57,

Yes.

State’s Exhibit 58,

This is that same bedroom, the floorway between the

is this a photograph of that room

is this a photograph of that

inside of the bedroom out to the

is this another photograph of

dresser and a closet?

what i1s this a photograph of?
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closet and the bed.

o) And is there anything significant depicted in this
photograph?

A Yes. There’s blood on the floor.

0 State’s Exhibit 59, what is this a photograph of?

A It’s a shirt.

Q And 1s there anything significant about that shirt?

A It’s covered in blood and it was partially

underneath the bed in that same area between the closet and
the bed.
o) State’s Exhibit 60, is this a photograph that you

took of that shirt once it was removed from the house?

A I did not take that photo.

o) Okay. But it appears to be the same shirt?

A Yes.

0 And showing you State’s Exhibit 61, what is depicted

in this photograph?
A It is a mirror that was 1in the same bedroom and i1t’s

of a bullet hole that has a trajectory rod inserted through

the hole.
Q What’s a trajectory rod?
A It’s just basically a metal rod that you can place

or you can put multiple together and you can fit through a
hole to kind of see the pathway a bullet may have taken.

o) Going back to State’s Exhibit 55 briefly, and if you
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need me to bring this up to you so that you can see it more

clearly please let me know. Do you see that hole in this
photograph?

A Yes.

Q Could you please circle it for the jurors?

A Well, that’s --

THE COURT: Wow, we didn’t calibrate you at all.
THE WITNESS: That’s not where I’m touching, but.
THE COURT: We’ll have to work on calibration of

that machine, too, at the next break.

MS. MERCER: Your Honor, may I approach the witness?

THE COURT: You may. You can just --
MS. MERCER: Mr. Coffee --
MR. COFFEE: Sure. I’m okay.
BY MS. MERCER:
Q If you could please identify it for me and I’11
point to it for the jurors.
A All right. It’s right here.
) Okay. And for the record you’ve circled this area

right here that’s a little bit more than halfway down the

mirror?
A Yes.
@) On the right side?
A Yes.
9 State’s Exhibit 62, what is this a photograph of?
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A That’s a side angle of the same mirror with the

trajectory rods going through it.

0 The -- Is that the wall, the blue wall behind the
mirror?

A Yes. Yeah, that’s the back wall of the bedroom.

0 State’s Exhibit 63, what is this?

A That is the exterior south facing front of the

residence that was west of the front door.

Q Okay. And 1is that the wall -- Is this the exterior
portion of the wall to this blue wall?

A Yeah. 1It’s the corresponding wall.

9 State’s Exhibit 64, is this a photograph of the
bullet hole that you previously testified you found on the
exterior of the home?

A Yes.

0 All of this evidence that was recovered at the scene

was placed into bags by CSA Reiner?

A Yes.

Q And she subsequently impounded it all, correct?

A Yes.

Q So we would expect to find red tape with her first

initial J, her P number 8167, and then the initial R --
A Yes.
Q -—- over the tape? Are there any labels that get

placed on the outside of packages that contain evidence?
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A Yes. We have evidence packaging labels, is what
they’re called, and they have our Event numbers, our P numbers
and initials, and then we also have location of where it
happened and then numbers of what was actually inside of that
package.

Q When you were present at the 325 Altamira address,
were you also responsible for photographing three children
that were present at the scene?

A Yes.

@) Publishing State’s Exhibit 15, is this one of the

children that you photographed that day?

A Yes.

@) State’s Exhibit 16, 1s this another one of those
children?

A Yes.

0 State’s Exhibit 17, 1s this the last of the three

that you photographed?
A Yes.
Q And you actually went across the street and a few

houses down to photograph them?

A Yes.

@) To 316 Altamira?

A Yes.

0 After completing your work at this scene, were you

later on that day requested to go to another location in
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relation to this same Event Number?

A

Gurley?

=S O R O @

Q

Sanborn?

A
Q
A
Q
day?

A

Q

Yes.
What location would that be?
Prescott, Arizona.

And more specifically did you respond to 255 East

Yes.

In Prescott, Arizona®?

Yes.

What that the Yavapai Sheriff’s Office?

Yes.

Who accompanied you on that trip?

I had the homicide sergeant and two detectives.

Was that Detective Travis Ivie and Detective Tate

Yes.
Did you all drive there?
Yes.

Did you arrive shortly before midnight that same

Yes.

And when you responded to that location, were you

responsible for photographing a suspect that was in custody?

A

Yes.

MS. MERCER: Permission to publish once again?
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THE COURT: You may.

BY MS. MERCER:

9 Was that suspect Troy White?

A Yes.

0 Do you see that individual in the courtroom today?
A Yes.

Q Could you please point to him and describe an

article of clothing that he’s wearing?

A He’s right here in a black coat.

There’s two people wearing black coats.

Could you be a little bit more specific?

Q
A Oh, all right.
Q
A

Well, that’s all I can see from my angle. I’'m sorry.
MS. MERCER: Your Honor, may she step down?

THE WITNESS: A blue tie and a blue shirt.

MS. MERCER: Okay, thank you. Your Honor, may --

THE COURT: The record wil reflect identification.

MS. MERCER: Thank you.
BY MS. MERCER:
) I’'m publishing State’s Exhibit 20.

photograph that you took of the defendant --

A Yes.

) -—- on that date?

A Yes.

9 At the Yavapai’s Sheriff’s Office?
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that

what

to those hands?

referred to as a buccal swab?

DNA.

A
Q
A
Q

you took just depicting him from the neck up?

A

Q

is this a photograph of?

= ORI S © - O B

Q

A

Q

A

Q

A

Yes.
And that was an overall photograph?
Yes.

Showing you State’s Exhibit 21, 1s this a photograph

Yes.

Or I guess the shoulders up. State’s Exhibit 22,

His left hand.

The top or the palm?

The top.

State’s Exhibit 23, what is this?
The top of his right hand.

And State’s Exhibit 247

The palms of his hands.

And you’re just documenting that there’s no injuries

Yes.

Were you also responsible for collecting what’s

Yes.

What i1is a buccal swab?

A buccal swab 1s a way that we collect a person’s

Does it look like a Q-tip?
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A

Q

A

Yes.

How

Basically you take two swabs and you swab one side

of each cheek

Q

A

Q

And

Yes.

Did

the defendant

A

Q

A

Q

suspect in those pictures?

A

Q

and sealed all that stuff, correct --

A

Q

A
Q
Number 4°7

A

Q

clothing and buccal swab, were you dispatched to another

location within Prescott, Arizona-?

No,

Did

Yes.

And

Yes.

And

Yes.
-—- with regards to his clothing and the buccal swab?

Yes.

And

Yes.

After photographing the defendant and obtaining his

do you go about collecting a buccal swab?

to collect cells for DNA.

was that done in this case?

you personally do that swabbing or did you have
do the swabbing?

I do the swabbing.

you also impound some clothing?

that was the clothing that was worn by the

you were the person that personally impounded

the buccal swab was impounded by you as Item
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A Yes.

@) Was that 7100 County Fair Trail?

A Yes.

Q Or, I'm sorry, 7100C County Fair Trail?

A Yes.

Q Was that a vehicle impound lot?

A It was their crime garage.

Q Okay. The purpose of you being dispatched there was

to process a 2008 Dodge Durango?

A Yes.

9 Silver in color?

A Yes.

o) And do you treat the processing of a vehicle in the

same way that you do the processing of a crime scene?
A Yes.
MS. MERCER: Permission to publish again, Your Honor?
THE COURT: You may.
BY MS. MERCER:
) I’'m showing you State’s Exhibit 65. 1Is this a

photograph that you took of that 2008 Dodge?

A Yes.

0 And where 1s that Dodge?

A It was inside the garage.

0 Showing you State’s Exhibit 67, what is this a

photograph of?
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A It’s the front driver door.

o) And was there anything of evidentiary wvalue that you
found on that front driver’s side door?

A There was a defect in the lower part of the door.

0 Showing you State’s Exhibit 68, is that a closer
photograph of the defect in that door?

A Yes.

Q And when you say that it appears to be a defect, 1is
that defect consistent with a bullet strike in your training
and experience?

A Yes.

o) And if that vehicle had been parked with the
driver’s side facing the -- or closest to the front door of
the address at 325 Altamira, in your training and experience
would the bullet that went through the wall have struck the

vehicle in that area?

A Yes, 1t’s consistent with the location of the
bullet.
) Showing you State’s Exhibit 66, is this the license

plate of that vehicle?

A Yes.

9 State’s Exhibit 69, is this another photograph of
that vehicle depicting what’s referred to as seals on the
vehicle?

A Yes.
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o) And what is the purpose of sealing a vehicle?

A The same thing as you would with sealing evidence.
You just want to make sure nobody else goes in and out without
you knowing.

0 When you processed this vehicle, all of those seals
were 1n place, correct?

A Yes.

0 Could you circle a few of the seals for the jurors
so that they know what we’re talking about? Oh, I'm sorry,
it’s not working again.

THE COURT: We need to calibrate 1t at the next
break.

BY MS. MERCER:

o) Sorry. Is this a seal right here on the back?
A Yes.
0 And this i1is another one on the -- between the

passenger left door and the rear of the vehicle?

A Yes.

Q Where the door would open?

A Yes.

Q Did you locate any items of evidentiary value inside

of that wvehicle?
A Yes, I did.
@) What did you locate?

A There was a firearm, some magazines and a cartridge.
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BY MS. MERCER:

Q

firearm that you recovered in that vehicle?

A Yes,

Q

A
basically
area.

0 And

A Yes.

Q You

A Yes.

Q
photograph?

A Yes,

Q

A Yes.

Q

of the other magazine that was located in that same

MS.

THE COURT: You may.

State’s Exhibit 70, 1is this a photograph of the

Where was it recovered from?
In the rear cargo area there was —-- the floor could

be lifted up, so it was a storage in the rear cargo

Can you also see one of those magazines in this

Is that right here?

Showing you State’s Exhibit 71, is this a photograph

compartment?

A

Q

Yes.
At the opposite end?

Yes.

MERCER: Permission to publish again, Your Honor?

it 1is.

is this the firearm right here?

indicated that you recovered some magazines?

you can.
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@) On the left side?

A Yes.

9 State’s Exhibit 72, i1is this a photograph of the
firearm with the two magazines?

A Yes, 1t 1is.

) In this photograph the cartridges are still inside

of the magazines?

A Yes, they are.

Q State’s Exhibit 73, what is this a photograph of?

A They’re the cartridges from one of the magazines.

Q And how many cartridges are depicted in this
photograph?

A Twelve.

o) Is this a l6-round magazine that you recovered?

A I would have to refer to my notes.

Q Would that refresh your recollection?

A Yes.

MS. MERCER: Your Honor, may she refer to her report?
THE COURT: Absolutely.
THE WITNESS: I don’t know.
BY MS. MERCER:
Q Okay. But you recovered a lo-round magazine and a
13-round magazine, correct?
A I don’t know.

MS. MERCER: Court’s indulgence, Your Honor. 1’11
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move on for now.

BY MS. MERCER:

Q

There’s twelve cartridges depicted in this

photograph, correct?

A

Q
A
Q
A

Q

Yes.

And this clip was not fully loaded, correct?
I don’t know.

You don’t remember?

Yeah.

Showing you State’s Exhibit 74, is this a photograph

of the other magazine that was recovered?

A

Q

A

Q

magazines

A

Q
A
Q
A

Q

Yes.

And how many rounds are depicted in that photograph?
There are 9.

So there were a total of 21 rounds found within the
in that vehicle?

Yes.

Did you also recover a loose cartridge?

Yes, I did.

In that same storage compartment?

Yes.

Showing you State’s Exhibit 75, is this a photograph

of that loose round?

A

Q

Yes.

And is the loose cartridge?
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A

Q

Yes.

State’s Exhibit 76, 1is this a closer photograph of

that cartridge in place?

A

Q

correct?

A

Q

Yes. Yes, 1t 1is.

And you 1impounded all of these items as evidence,

Yes.

State’s Exhibit 77, is this a photograph of the

head stamp?

A Yes, 1t 1is.
Q And again, 1t says Luger -- Win Luger 9mm?
A Yes.
Q And all of the cartridges that you recovered bore
that head stamp, correct?
A Yes.
MS. MERCER: Your Honor, may I approach your clerk?
THE COURT: You may.
MS. MERCER: And may I approach the witness now?
THE COURT: You may.
MS. MERCER: Mr. Coffee --(i1naudible).
MR. COFFEE: Sure.
THE COURT: And ma’am, I have some scissors there
for you in case you need them -- or right here. And do you
need some gloves?

THE WITNESS: Yes.
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BY MS. MERCER:

Q I’'m handing you what’s been marked as State’s
Proposed Exhibit No. 96. Do you recognize this?

A Yes.

Q How do you recognize 1it?

A It’s the firearm I impounded.

Q Okay. But what markings on this box let you know
that?

A Oh, it has my handwriting on the label and then my

initials and P number on the seals themselves.
) Okay. And the label says that it’s a black Taurus

PT 92C 8 millimeter?

A Yes.

9 Semi-automatic handgun?
A Yes.

Q With brown grips?

A Yes.

MS. MERCER: Your Honor, may the witness open the --
THE COURT: You may.

BY MS. MERCER:

Q And 1s this the firearm that you impounded?
A Yes.
9 And it appears to be in the same condition as when

you impounded it?

A Yes.
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MS. MERCER: Your Honor, permission to publish it to

the jury on the overhead?

THE COURT: You may. Are we goling to get a separate

identifier?

it before

BY MS.

Q

THE CLERK: 96A.

THE COURT: Thank you.

MS. MERCER: Do you want me to have that placed on
I publish, Your Honor, or --

THE COURT: The clerk will handle it. You can --
MS. MERCER: Okay.

THE COURT: -- publish it now if you’d like.

MS. MERCER: If I can fit 1it.

MERCER:

This 1s the 9 millimeter semi-automatic firearm that

you impounded?

/1777

A

Q
A
Q
A

Yes.

And it has brown grips?

Yes.

What are the grips?

It’s the part where you hold onto with your hand.
MS. MERCER: May I approach your clerk again?

THE COURT: You may.

MS. MERCER: May I approach the witness again?

THE COURT: You may.
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BY MS. MERCER:

Q I’'m handing you what’s been marked as Proposed
Exhibit No. 97. Do you recognize this?

A Yes, I do.

Q How do you recognize 1it?

A It again has my initials and P number on the seal

and then it has the label I filled out and it says it contains
the magazines and the cartridge.
0 And 1t bears the Event Number associated with this
case”?
A Yes.
MS. MERCER: Mr. Coffee, would you like to be up
here when she opens this?
MR. COFFEE: Is it -- oh, the clips?
MS. MERCER: Yes.
MR. COFFEE: Sure.
MS. MERCER: Your Honor, may she open this package
now?
THE COURT: She can. And the contents are -- how
many bags are 1in the contents, do you know?
THE WITNESS: There’s three i1tems inside of i1t. Do
you want me to take them out?
MS. MERCER: Yes, please.
Your Honor, I probably should have moved for the

admission of 96 previously.
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THE

MS.

THE

MS.

THE

MR.

THE

THE WITNESS:

MS.

COURT:

MERCER:

COURT:

MERCER:

COURT:

COFFEE:

COURT:

(State’s Exhibit 96 and 96A admitted)

MERCER:

one bullet marked?

THE

MS.

THE

THE

THE

MS.

first?

THE

MS.

COURT:

MERCER:

COURT:

WITNESS:

COURT:

MERCER:

COURT:

MERCER:

and 97A through D.

THE

MR.

THE

(State’s Exhibit 97,

COURT:

COFFEE:

COURT:

Yes, you should have.

I would move for the admission of 96.
And 96A"7

Yes.
Mr. Coffee?

No objection.

It will be admitted.

Do you want each one opened?

Your Honor, do you want me to have just

There’s three envelopes, right?

Yes.

They’re going to be A, B and C.
Oh, there’s actually four.

A, B, C and D.

Four envelopes.

Would you like me to get them marked

Yes, because those -- we’d be confused.

Your Honor, I would move to admit 97

Any objection, Mr. Coffee?

No objection.
They’1ll be admitted.
97A, 97B,

97C, 97D admitted)
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BY MS. MERCER:
Q Ms. Kruse, I’m handing you what’s been marked as 97A

and 1t appears to be identified as Item Number 6 --

A Yes.

Q -- that you impounded?

A Yes.

Q Would you please open that package? Is this one of

the magazines you recovered from that vehicle?

A Yes.
0 And I’m now handing you 97B, which i1s marked as Item
Number 7. Is that the other magazine that you recovered from

the vehicle?

A Yes.

@) 97C is Item Number 8. What i1s that?

A It’s a cartridge.

Q The loose round that was found in the storage

compartment?

A Yes.

) 97D. What is that?

A It’s going to be the contents.

0 The contents of --

A Number 6.

@) 97D is the contents of Item Number 67

A Yes.

Q Do we have another envelope I need to get marked?
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A Yeah. This one was inside that one.

THE COURT: And is that going to be -- which
envelope did that come out of?

MS. MERCER: It came out of 97B.

THE COURT: Can we mark it 97B1, Dulce?

THE CLERK: Yes, Your Honor.

MR. COFFEE: (Inaudible) .

THE WITNESS: Yeah.

MR. COFFEE: Okay. (Inaudible) .

THE COURT: Counsel, would you like us to get some
of the Ziplock bags to place these in so they don’t get mis--

MS. MERCER: I think she has them in Ziplock bags,
correct?

THE WITNESS: Yeah, they’re in these bags.

MR. COFFEE: The shells, right?

BY MS. MERCER:

0 And 97B1 is the contents of 97B, you said --

A Yes.

Q -- this magazine?

A Yes.

@) And that’s the ammunition that goes with that
magazine?

A Yes.

MS. MERCER: Permission to publish, Your Honor? If

I can get i1t over there.
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THE COURT: Be careful not to confuse them.
MS. MERCER: I won’t.
THE COURT: Kevin, go ask Dan if he has any Ziplock
bags.
BY MS. MERCER:
Q For the record I’m publishing 97D and 97A. And 97D

is the contents of A?

A I'm sorry?

@) 97D 1s the contents of 97A, correct?

A Yes.

@) And this is the magazine with the cartridges that

were recovered inside?

A Yes.

Q And those were obviously unspent rounds, correct?

A Yes.

Q Now I’m publishing 97B with 97B1. This 1s what you

previously identified as the contents of 97B, correct?
A Yes.
MS. MERCER: Permission to publish the box, Your
Honor?
THE COURT: You may.
BY MS. MERCER:
0 Ms. Kruse, you indicated that you were able to
identify this box by some of the markings on the box?

A Yes.
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o) Could you identify those -- well, let me -- is this
what you’re referring to right here?

A Yeah, that’s my initial and P number.

Q Okay. And your initial is -- your initial an P
number are what, or were what at that time?

A T9975B.

Q Because you were formerly known as Tracy Brownlee?
A Yes.
Q This blue tape that you see on the outside of the

box, 1s that the lab’s tape?
A Yes.
o) And this label on the top of the box contains

information that identifies this item of evidence to this

case?

A Yes.

0 It’s identified as Item Number 57

A Yes.

) Meaning when you impounded it you labeled it Item
Number 57

A Yeah, I designated it as 5.

@) And 1t’s a black Taurus 9 millimeter semi-automatic

handgun with brown grips, approximately four inch barrel,
bearing serial number T08337917
A Yes.

0 And made in Brazil?
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A

Q

of that label?

A

Q

A
collected

Q
correct?

A

= O S O - O R = ©

evidence at all times so you know whose hands that it’s in.

Q

Marschner?

A

Q
A
Q

Yes.

The Event Number is depicted on the top right corner

Yes.

What does the time prepared mean?

That’s the time I impounded it. Well, the time I
it. I’m sorry.

And your initials are on this label as well,

Yes.

And P number?

Yes.

Right here where it says T997B -- 9975B?
Yes.

What is this part down here?

The chain of custody.

Which is what?

That just shows who -- it keeps track of the

So there are some other names on here, Julie

Yes.
She’s a DNA Analyst?
I’'m not sure.

Okay. Marnie Carter?
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Fingerprints.
Anya Sanko?

I’'m not sure who that 1is.

ORI OB

placed on this label from the actual firearm itself,

A Yes.

0 On the firearm, where would the serial number be?

A It’s usually on the slide or underneath the slide.
) Okay. The magazine with 12 cartridges, just for --

was marked as Item Number 6, correct —--

A Yes.

Q -- when you impounded it? And the magazine with

nine was marked as Item Number 77

A Yes.
Q And then the loose cartridge was marked as Number 87
A Yes.

MS. MERCER: Your Honor, at this point I will pass

the witness.
THE COURT: Thank you.

(The clerk confers with the Court)

THE COURT: Mr. Coffee, I have to take a break

because of the conference calls I identified for you guys

earlier.

MR. COFFEE: Understood.

THE COURT: So we’re going to go ahead and take our
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afternoon break now rather than start your cross-examination.

During this recess you are admonished not to talk or
converse among yourselves or with anyone else on any subject
connected with this trial, or read, watch or listen to any
report of or commentary on the trial or any person connected
with this trial by any medium of information, including
without limitation social media, text, newspapers, television,
Internet and radio, or form or express any oplnion on any
subject connected with this trial until the case is finally
submitted to you.

Ladies and gentlemen, I have two other cases I have
to talk to. They are attending by telephone so I don’t have
to have people run in and out of the courtroom. But it’s
probably going to take me fifteen minutes to get through both
of those cases. So we’ll see you in about fifteen minutes
outside Courtroom 14A.

And ma’am, you can step down 1if you’d like.

THE COURT: Okay.

(Court recessed from 2:44 p.m. until 3:18 p.m.)
(Jury 1s present)

THE COURT: Counsel stipulate to the presence of the
Jjury?

MS. MERCER: Yes, Your Honor.

MR. COFFEE: Yes, Judge.

THE COURT: Ms. Kruse, I'd like to remind you you’re
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still under oath.
Cross—-examination.
MR. COFFEE: Thank you.
CROSS-EXAMINATION

BY MR. COFFEE:

0 Good afternoon, Ms. Kruse.

A Hi.

) You are a trained CSI?

A Yes.

Q And were you the only CSI at the scene?

A No.

0 How many others were there?

A There was a supervisor and then another crime scene
analyst with me. We came together.

Q Okay. Was 1t a general duty assignment for everyone

or did you have specific areas that you were looking towards?

Does that make sense?

A No.

Q Okay.

A Sorry.

Q That’s okay. Does everybody kind of look at

everything or do you look for bullets and somebody else look
for blood evidence and somebody else look for something
different? Do you understand that?

A Oh, no, yeah, we will all will look for everything.
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o) Okay. The point being because you’re all looking
for everything you’re familiar with the entire scene?

A Yes.

Q But you have the advantage of there being three of
you and it’s not just one set of eyes, it’s three sets of
eyes?

A Yes.

0 So, for example, when you’re looking for shell
casings or bullet fragments or that sort of thing, there are

multiple people that were looking?

A Yes.

9 And you are trained to be thorough?

A Yes.

9 You take pride in being thorough, I would imagine.
A Yes.

Q It’s kind of embarrassing if you come into court

and you miss something. That probably wouldn’t be a good

situation?

A There are circumstances with environments where it
happens.

Q It does happen.

A Uh-huh.

0 But you try your best, is my point.

A Yes.

Q And so do the other CSIs that you work with. You
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know them and they work hard also; is that fair?

A Yes.

Q Okay. You went to -- I’'m going to show you State’s
27, I believe. You went to the home, and what time did you
arrive?

A Three o’clock.

@) Three o’clock.
A Uh-huh.
Q So 1f the shooting was somewhere around noon, it was

a few hours later?

A I don’t know when 1t happened, but yeah.

o) Twelve to three we can agree i1s three hours, right?
A Yeah.

Q Okay. And you showed up with the other CSIs, there

were already Metro people there; yes?

A Yes.

Q And it had been taped off, right?

A Yes.

Q And the reason it’s taped off is because, for

example, 1f news cameras were coming through or something they
could disturb evidence?

A Yes.

0 And evidence can -- it has a way of disappearing;
for example, shell casings could end up on the bottom of

someone’s shoe, for example?
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A Yes.

o) So you want to avoid that kind of thing. You want
to avoild contamination; yes?

A Yes.

Q And you want to have as good a picture as you can
so you can kind of work backwards and re-create what happened

as best you can?

A Yes.

Q You can’t re-create everything?

A No.

9 You don’t have a video camera --

A No.

Q -- at the scene? You’re not aware of any videotape

at the scene in this particular instance, right?

A No.

Q And, for example, the physical evidence won’t tell
you necessarily what’s going on in Mr. White’s mind if indeed
he fired the shots, right?

A No.

Q You can just tell us what you found and we will make
inferences back from there or the jury can at some point?

A Yes.

Q Okay, real good. Let’s talk about what you found.
You were looking for evidence of gunshots, is that fair?

A Yes.
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0 One of the things you were looking for? Okay. And
you looked around the exterior of the house; yes?

A Yes.

Q And the reason you looked around the exterior of the
house is to see if any bullets had flown through the exterior

of the house?

A Yes.

0 You found one hole?

A Yes.

@) And only one hole?

A Yes.

o) And that is depicted in State’s 647

A Yes.

Q And we’ve seen a picture of a hole in a mirror.

That appeared to correspond with the hole through the exterior

also, correct?

A Yes.

Q It looked like it had been made by a single bullet,
right?

A Yes.

Q The hole to the exterior looks a little bit larger
and a little bit -- I'm trying to think of a good word --
fragmented?

A It’s large. Yes.

Q Okay. It appears to be the exit hole, that that’s
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where the bullet is coming out of, right, as opposed to going
into the house?

A Yes.

Q Okay. And the hole in the mirror was a little
smaller in diameter?

A If I recall, yes.

Q Okay. Do you know if you put a rod through the --
a rod through the mirror and a rod through the hole in the

wall; yes?

A Yes.
Q And that was to show trajectory and that’s pretty
simple, right, two holes and a rod between the two. Do you

know 1f the closet door had been moved at all before you got

there?
A I don’t know.
0 And 1f the closet door had been moved, it might

change the trajectory to some extent?

A I would have to see the layout of the room again.

) Okay. Do you remember there being a sliding closet
door?

A Yes.

Q Okay. If the closet door moves, your rod angle

changes; 1is that fair? Do you see what I'm saying?
A No. I’'m sorry.

0 Okay. Let’s —--
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MR. COFFEE:
THE COURT:

BY MR. COFFEE:
0 Two pileces

THE COURT:

monitor over the break. We’re hoping it’s better calibrated
if you have to use 1it.

THE WITNESS: Okay, thank you.

BY MR. COFFEE:

) Okay, let’s play make believe for a minute.

A Okay.

Q These are going to represent a closet door and a
wall.

A Okay.

0 Okay. If the closet door moves, the rod moves?

A Yes.

0 Okay.

A Right.

Q That’s all I was trying to get to. We just don’t
know 1if the closet door had moved or not. True? You don’t

know 1f the door had

to the time you got there?

A No.

0 Okay. There was a bullet found in the driveway,

State’s Exhibit 31.

Court’s indulgence.

Sure.

of paper with blue dots on 1it.

And ma’am, we tried to calibrate your

been moved from the time of the shooting

Yeg?
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A Yes.
@) And the assumption was that that was associated with

the hole in the wall?

A Yes.

@) It may have bounced off the truck, that’s what the
dent in the truck -- you documented that for, right?

A Yes.

Q Because you would expect that the bullet would have

kept traveling if i1t hadn’t hit something; yes?
A Yes.
) Do you know if this bullet was ever tested for any

kind of biological material?

A I don’t know.

o) That might be somebody else?

A Yes.

0 You don’t order the individual testing at the scene,

that would be up to the detective?

A Yes.

Q And ultimately the responsibility for what’s tested
and not tested at a crime scene I suppose ends with the
detective. There’s a lead detective in a case at some point

that makes the ultimate decisions; 1s that fair?

A I believe so.
0 Okay. You’re just responsible for documenting
things?
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A Yes.

o) Inside the house -- I’'m going to show you the
diagram, State’s 25. 1Is it legible? There. Okay. So
everybody 1is clear what we found, three cartridge casings

inside the house --

A Yes.

0 -- five, six and seven; yes"?

A Yes.

Q And those are marked on your diagram?

A Yes.

@) One 1s 1n the hall and two are in the northwest
bedroom?

A Yes.

0 And 1f someone described that as a craft room or a

scrapbooking room, would that be what it appeared to you?

A Yes.
o) Okay. Now, 1it’s a semi-automatic and that means
that it ejects shells. You know enough about firearms to know

that, right?

A Yes.

Q And -- or casings, I guess. Is that the correct
word, casings?

A A cartridge case. Yeah.

0 Cartridge case. It ejects cartridge cases. With

this particular weapon, do you know if it ejects to the left
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or to the right?

0 I don’t know.

A If we took a look at the weapon, would you be able
to tell?

0 Yeah.

MR. COFFEE: Permission to approach?
THE COURT: You may.

BY MR. COFFEE:

Q State’s 96.

A So 1t opens to the left.

Q Okay. And 1t would eject casings to the left; yes?
A Yes.

o) Okay. Now, these casings are fairly light and

somewhat mobile; 1s that fair?

A Yes.

Q If you kick them, they roll, for example?

A Yes.

) So we can’t say for certain that the gun was fired

inside the northwest bedroom, but certainly a possibility;
1s that fair?

A Yeah, 1it’s possible.

Q Okay. Three casings and you looked all over the
house top to bottom for other casings?

A Yes.

o) You wanted to see if there were other casings?
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A Yes.
0 Other casings might be important and might tell us

that more than three shots were fired?

A Yes.

0 Ultimately you didn’t find any other casings?

A No.

@) Assuming those were fired, and the casings all had

a pin mark on the back which would indicate that somebody had
fired it at some point, right?

A Yes.

@) For certain three were fired. If a casing left the
residence, you may not have found it?

A I'm sorry?

o) If a casing had left the residence, you may not have

found 1t?

A No.

o) But you don’t have any evidence that it did?

A No.

) And detectives have been trained -- we talked about

that yellow tape before, to cordon off the scene and to tell

people -- we don’t let people just run through crime scenes,
right --

A Right.

Q -- once they secure 1it? Okay. The magazines, there

was some discussion about the magazines and how many rounds
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that they hold. Do you remember that discussion a moment ago?
A Yes.
Q Okay. Now, I looked at the magazine up there.
Would you agree that there’s nothing on the magazine itself
that says how many rounds are in the magazine?
A Some of them have like a number that designates them
off.
Q Do you remember if these do or not?
A I don’t.
Q Would looking at it help?
A Yes.
Q Help you remember? Your eyes are probably better
than mine.
MR. COFFEE: Permission to approach again?
THE COURT: You may.

BY MR. COFFEE:

Q And I’m going to start with State’s 97A.
A Okay.
Q And I think that’s the larger of the two magazines.

And I mean by physical size because I don’t know --
A I don’t see anything, any designators on 1it, no.
@) All right. So if we wanted to find out how many
cartridges that holds, we would have to talk to a firearms
examiner?

A Yes.
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Q

back to the clerk.

A

Q

the capacity 1is?

A

twelve

Q

or that’s just the last marking?

A

means

Q

maximum or holds ten, or don’t overfill or anything like that?

A

Q

appropriate person to find that out?

A

Q

expert but you have some training?

A

Q

when the gun was fired?

A

Q

A

And I'm going to show you 97B. Let me give this

Okay.

And ask you the same question. Does that say what

This one has designators. It goes four, eight and

Okay. Do we know 1f twelve 1s the maximum capacity

It’s just the last marking. I’m not sure if that

Okay. There’s nothing on it that says, for example,

No.

Okay. Again, a firearms examiner would be the most

Yes.

Now, 1s there anything -- You’re not a firearms

Yes.

Is there any way to tell which clip was in the gun

I don’t know.
Okay. Not that you’re aware of then; is that fair?

Yeah.
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) There was a holster?

A Yes.

9 State’s 35. You impounded that?

A I did not impound it.

Q You’ re aware that it was impounded?

A Yes.

Q And that would be standard procedure. They wouldn’t,

for example, sell it at an auction to somebody?

A No.

Q Or give 1t away to charity?

A No.

Q Okay. It would be standard procedure for something
like that to be impounded. There was a picture taken of it.

That would still be in State’s evidence someplace and 1if we
need it we might be able to get it from that, I would assume;
yes”?

A Yes.

Q State’s 34. That is a backpack that was in the

driveway and the holster was actually in the backpack?

A Yes.

0 Did you recover that?

A No.

0 Did you see it there, though? Did you put the

number down?

A I didn’t put the number down, but yes, I did see it.
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@) Okay. You’re familiar with the condition of the
house inside?

A Yes.

Q I want to show you State’s 43. What’s that a
picture of?

A It’s the hallway and a cartridge case on the floor.

) Cartridge casing. Were there any toys or anything
else on the floor of the hallway there?

A I don’t recall there being any.

Q Okay. Would that be something that would be picked
up by a CSA and moved before you take pictures, or would those
stay there when you take pictures?

A No, everything stays until it’s all documented.

o) So 1f somebody had tossed something and it landed
on the floor there, it would stay there as far as the police
officers and the CSAs are concerned. They wouldn’t -- they

wouldn’t rearrange the scene?

A As far as items of evidence, yes.

Q Okay. And State’s 38. Do you recognize that?

A That’s in the hallway looking towards the living
room.

Q The other portion of the hallway?

A Yes.

Q And again, we don’t see any loose items on the floor

necessarily other than it looks like perhaps a piece of paper?
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A Yes.
0 State’s 41. That’s I believe all the way to the end

of the hallway, 1s that correct?

A Yes.

0 And again, no loosely thrown items in that area
either?

A No.

Q State’s 49. Do you recognize that?

A That would be the northwest bedroom or the office,

whatever you want to call 1it.

@) Where the shell casings were found?
A Yes.
Q And the paramedics had been there before you had

been there?

A Yes.

Q And they had tried to do some sort of emergency
procedure and it appeared they had removed clothes?

A Yes.

Q Those clothes again are not moved because you don’t
move things at a crime scene, they are left where they are
found; 1s that fair?

A Yes.

Q Documented and then they may be moved or impounded
in these envelopes that we talked about?

A Yes.
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Q Okay. State’s 76. There was a loose round found in

the wheel well of Mr. White’s Dodge Dakota, is that right?

A I believe a Durango.

Q Durango.

A Yes.

Q That’s right, Durango. In the wheel well where they

keep the spare tire, 1s that a fair description? Or 1is 1t --
A I just called it a cargo storage area.
Q Cargo storage. Perfect. Cargo storage. There’s
a loose, unexpended cartridge that was found there; yes?
A Yes.
@) Do you know whether that had been in either one of

the magazines?

A I don’t know.

0 You also went to the Yavapail Sheriff’s Office?

A Yavapai. Yes.

0 Mr. White had turned himself in, or that’s what you

had been told?

A Yes.
@) That’s where the pictures of the vehicle were taken?
A Not at the actual sheriff’s office, but at their

crime scene garage.

0 At Yavapali and at their crime scene garage?
A Yes.
@) How far is that, Yavapai?
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A Hours. I couldn’t tell you for sure.

Q Okay. A couple hours?

A Yeah.

Q Were you involved in the transport of Mr. White back

to Clark County?
A No.
) Did you have any contact with Mr. White at the --

in Arizona?

A Just when I had to photograph him and collect his
clothing.

Q Okay. You took the photographs?

A Yes.

@) You took this one?

A Yes.

0 Was Mr. White cooperative?

A Yes.

0 You impounded some evidence there, also?

A His clothing and a buccal swab.

Q A buccal swab. How about the contents of his
wallet?

A No.

) Do you know 1f officers did that?

A I believe Homicide did.

@) In that, what did we call it, package container,
package -- cargo area --
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Now,

L O B

Q

you don’t know how that ended up or when it ended up in

Yes.

-- there was a license plate?

Yes.

And that’s State’s 71 showing the license plate.

that package area; 1is that fair?

Yeah, I don’t know.

But what we do know i1is State’s 66, there was still
a matching plate on the back of the car, right?

Yes.

Did you actually search the car?

Yes.

Did you find any clothing in the car?

that?

A

Q

A

(@) >0 >0 >0

>0

Q

I don’t recall.

Did you find a packed suitcase?

I don’t recall.

Did you find a disguise, hair dye, anything like

I don’t recall.

You would probably recall if you --

I would think so, yeah.

Yeah,

something that might stand out, that looked

like he was trying to hide his identity,

hair,

that?

something like that.
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A No.
MR. COFFEE: And Defendant’s Proposed X, by
stipulation. I’d move to admit Defendant’s Proposed X.
THE COURT: Any objection?
MS. MERCER: No objection, Your Honor.
THE COURT: X will be admitted.
(Defendant’s Exhibit X admitted)
BY MR. COFFEE:

Q I had speculated as to what was on the back of the
car. Just so things are clear, you took this picture?

A Yes.

Q And on the back of the car there was -- it looked
like a daddy and mommy and three children; is that fair?

A Four.

Q Four children -- the baby. Three children. Three
young men and a baby. Four children. A purse. And what’s
in the boy’s hand, is it a soccer ball or something?

A Some -- it looks like some sort of ball, yeah.

@) Soccer ball, basketball, whatever it might be.

MR. COFFEE: Permission to approach?
THE WITNESS: Yeah.
THE COURT: You may.
BY MR. COFFEE:
@) Can you see 1t a little better there?
A It looks like a basketball.
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Q It looks like a basketball. Okay. And State’s 21,
you took this, also, right?

A Yes.

Q And does that accurately reflect how Mr. White was

when you found him?

A Yes.
Q Okay. Thank you.
A You’ re welcome.

MR. COFFEE: Pass the witness.
THE COURT: Redirect?
MS. MERCER: Briefly, Your Honor.
REDIRECT EXAMINATION
BY MS. MERCER:

9 Ma’am, prior to the crime scene being secured in a
case like this, there would have been other entrances to the
residence by other personnel, correct?

A Yes.

Q Meaning, you can’t even go into a residence until
it’s been cleared by patrol?

A Yes.

Q And clearing 1s where they go in and make sure that

there’s no one else inside that poses a danger to you all,

correct?
A Yes.
Q So patrol officers would have done that before you
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arrived on scene?

A Yes.

9 In addition, you were aware that there were two
gunshot victims inside of that residence, correct?

A Yes.

) And the primary concern 1s treating those gunshot
victims first, correct?

A Yes.

9 Which means that there would have been medical
personnel inside of that house as well?

A Yes.

9 And in your experience as a crime scene analyst it’s
typical for them to use gurneys to transport those patients
from inside of the house to the exterior of the house,

correct?

A Yes.

Q Gurneys that roll?

A Yes.

) In this case they would have rolled down the tile
floor?

A Yes.

Q The crime scene tape doesn’t even get placed around

the residence until the victim have been removed from the
residence and the patrol officers have cleared it, correct?

A Correct.
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Q You were asked some questions about a closet door
and trajectory.
MS. MERCER: Permission to publish?
THE COURT: You may.
BY MS. MERCER:
Q I’'m showing you State’s Exhibit 25, which is the
crime scene diagram. The room where that mirror was located

1is where?

A The southwest bedroom.

Q And can you just place a square around that for me?
A Here.

o) Okay. And the closet in that room is on which wall?
A The north wall up here.

@) Nowhere near the mirror?

A No.

0 Where the bullet hole was?

A Correct.

Q When you impound a firearm, do you prepare what’s

referred to as a Firearms Impound Report?
A Yes.
Q When you prepare that report, do you document

whether the firearm is empty or loaded?

A Yes.
0 Did you prepare a report in this case?
A Yes, I did.
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0 Do you recall whether when you recovered that

firearm it was empty?

A It was empty.

Q Meaning, there were no rounds in the chambers?
A Yeah, there was nothing in the chamber.

Q You indicated previously that with regards to a

semi-automatic weapon once one round 1is fired it automatically
cycles another round into the chamber, correct?

A Yes.

@) Assuming that this weapon had fired several rounds
earlier and that the magazine had additional rounds inside of
it at the time it was fired, it would have cycled another
round into the chamber, correct?

A Yes, 1t would have.

0 When a round is in the chamber, how do you eject it
from the chamber without firing the weapon?

A You have to release the magazine first and then you
have to pull back the slide to have the cartridge come out.

MS. MERCER: Court’s indulgence.
THE COURT: Sure.
BY MS. MERCER:

Q In this case were you also made aware that there
were several children inside of the residence running around
at the time of the shooting?

A Yes.
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) Just
magazines that
compartment in
inside of that
correct?

A Corr
empty.

Ms.
Yes.

-- b

>0 @ 0O

The

MS.

THE

MS.

THE

BY MR. COFFEE:

so that we’re all perfectly clear, the
you recovered inside of that storage
the rear of the truck, neither one of them was

firearm at the time you recovered the firearm,

ect. There weren’t -- the gun was completely

Kruse, the door that’s depicted over here --

elongs to a separate room, correct?

bathroom.

MERCER: Thank you.

COURT: Anything else, Ms. Mercer on redirect?
MERCER: No further questions.

COURT: Recross?

RECROSS EXAMINATION

Q The loose round that was in the cargo compartment --

A Yes.

) -—- might have been in the chamber at some point, we
Jjust don’t know?

A It’s possible.

0 Somebody might have cleared the gun and that might

be why you had a loose round?

A It’s

possible.
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o) Neither of the clips were empty?
A No.
Q The gun didn’t have any apparent defects that would

prevent somebody from unloading that clip if they wanted to?

A Correct.

0 Okay. Now, this hole in the closet, were you able
to connect it with anything?

A I'm sorry, the closet?

9 The closet. Was there a hole in the closet door or
was the mirror someplace else?

A There was no hole in the closet door.

@) Okay. There was a hole in a mirror. Maybe that’s
where my confusion came in.

MR. COFFEE: Court’s indulgence.
THE COURT: Sure.
BY MR. COFFEE:

Q Take a look at State’s 62. Sometimes you look at
things too many times and you don’t get the description exact.
State’s 62. I said closet door, and it’s actually not a
closet door, 1s 1t, 1it’s a mirror?

A It’s a mirror. Yes.

Q And 1t’s a mirror that was laying against the wall
and that’s where the hole was?

A Yes.

@) Is that right?
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A Yes.
0 Okay. And I guess the appropriate question would be
then that’s why the closet door was moved. And I’'m sorry to

confuse you.

A Okay.
) Now I see why the question didn’t make any sense.
It’s whether that mirror was actually moved. Do you know

whether the mirror was moved or not?

A I don’t know.

Q Okay. And now you see what I mean about --

A Yes.

o) -—- 1t might move the trajectory if the mirror had
been moved. I apologize for calling that a closet door.

A Okay.

MR. COFFEE: Thank you. Nothing further.

THE COURT: Anything further, Ms. Mercer?

MS. MERCER: No, Your Honor.

THE COURT: Thank you, Ms. Kruse, we appreciate your
time. Have a very nice afternoon.

THE WITNESS: Thank you.

THE COURT: Your next witness.

MS. MERCER: Your Honor, may we approach briefly,
please?

THE COURT: Yes.

(Rench conference)
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MS. MERCER: Our next witness 1s a Spanish speaker
and so I anticipate that he’ll take at least 30 minutes,
possibly longer.

THE COURT: Yeah, we need to get started, though.

MS. MERCER: I know. But then we have another
witness waiting, so would it be okay to --

THE COURT: You can send the second witness away.

MS. MERCER: I can? Okay, thank you.

THE COURT: Because remember, we have a juror who
needs us to break every day by 4:45.

MR. ROGAN: Right.

MS. MERCER: Okay. Thank you.

MR. ROGAN: Thank you.

THE COURT: Okay.

(End of bench conference)

THE COURT: And is the interpreter here?

MR. ROGAN: The interpreter is here, Your Honor.

THE COURT: Okay.

MR. ROGAN: Our next witness 1s Fernando Diaz.

THE COURT: Sir, if you would approach, please.
And Mr. Interpreter, if you would come up, we’ll get you a
chair so you can sit up there as well.

FERNANDO DIAZ MEDA
Having been called as a witness and being first duly sworn,

testified as follows through the Court Interpreter:
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THE CLERK: Thank you. Please be seated and state
and spell your name for the record.

THE WITNESS: Fernando Diaz Meda.

COURT INTERPRETER: Do you want me to spell 1t?

THE CLERK: Yes.

COURT INTERPRETER: Fernando Diaz Meda.
F-E-R-N-A-N-D-O D-1-A-7Z M-E-D-A.

THE COURT: Thank you, sir. And there are M&Ms
there 1f you’d like some, as well as water 1f you need some.

THE WITNESS: Thank you.

THE COURT: Mr. Rogan.

THE CLERK: Mr. Interpreter, can we have your name,
please?

COURT INTERPRETER: Ricardo Pico, Spanish
Interpreter. P-1I-C-0O.

MR. ROGAN: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. ROGAN:
Good afternoon, Mr. Diaz. How are you today?
I'm well.
You speak Spanish?
Yes.
Do you understand any English?

It’s better in Spanish.

L@ = © >0 = ©

I'm going to speak in English and the Interpreter is
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going to interpret everything into Spanish for you.

A That’s fine.

9 Great. And if you could please reply in Spanish so
that everything will be clear between the two of us.

A Okay, that’s fine.

Q And 1f there’s anything that you don’t understand,
just say so, okay?

A Okay.

@) Thank you, sir. Mr. Diaz, I want to talk to you
about something that happened back on July 27th, 2012. Can

you tell me where you were living on that day?

A 409 Altamira Road.

o) How long have you lived there?

A Like seven years.

) Do you still live there today?

A Yes.

o) So you’ve lived there for about nine years; eight

Or nine years?
A Nine, ten years.
) Okay. Did you know your neighbors that lives at
325 Altamira®?
A Very rarely did I get to see them, but to know them,

no, I did not.

0 Okay. I’'m going to put up State’s Exhibit 26 on
your computer monitor there. I’'m going to zoom out. Does
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State’s Exhibit 26 depict your neighbor’s house at 325

Altamira?
A Yes.
0 Now, was your house, 409, on the same side of the

street as this house?

A Yes, on the same.
@) And was 1t located to the south of this house?
A My house would be to the south, this house would be

to the north.

Q All right, thank you. How many houses are between
your house and this house in Exhibit 267

A Two more.

Q Do you remember what you were doing between 11:30
a.m. and 12:00 p.m. on July 27th, 20127

A Yes. I was working on my front yard in front of my
house.

0 And at some point after twelve o’clock, did the

police come to 325 Altamira?

A I was outside my front home on the street.

Q And did the police come to 325 Altamira?

A Yes.

Q And while they were there, did you go and speak to

one of the police officers that was present?
A Yes.

9 Why did you go and approach one of those police

159

APP0671




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

officers?

A Because when I saw the police arriving at that home
from both sides, from south and north, I thought that
something bad was going on. I saw a man. He came out and he
was talking. And then he went back into the home, and he got
into a vehicle.

Q So we’re not going to confuse the jurors here, I'm
going to ask you a little bit more about what you saw. Did
you go to that police officer because you believed you had
some 1mportant information to share?

A Yes.

o) And was 1t about that man that you saw sometime

between 11:30 and twelve o’clock on July 27th, 20127

A Yes.

0 I know it’s almost three years later, but I want to
ask about what you remember about that man. Can you tell me,
when 1s the first time -- or where was that man standing when

yvou first noticed him?
A He was walking on the street towards this home.
0 Towards the home that’s in Exhibit 267
A Yes.
Q Was he walking south to north?
A South to north.
@) And the major road that’s south of Altamira, is that

Alta?
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L O B

Q

why was your attention drawn to him?

A

suspicious because I had never seen him before.

Q

wearing that day?

A

mechanics

ORI OB

him?

OIS © B

walst?

It’s Alta.
And do buses run up and down Alta that you know of?
Yes.

And when this man was walking north on Altamira,

I had some tools in my front yard, and he seemed

I see. Now, do you remember anything that he was

He had some dark colored pants, like the kind that
use, you know, work clothes.

Ones with cargo pockets?

I believe he had some side pockets.

I see. Do you remember the color of his shirt?
Like burgundy.

Do you remember if he was carrying anything with

He had a dark backpack on his back here.
Do you remember anything in his hands?
No.

Do you remember 1f you noticed any weapon on his

No.
Any weapon anywhere that you could observe?

No.
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Q

Altamira?

A

Q

way.

S Ol R O

will mark

to make a

saw 1t?

lost him.

Now, did you actually see this man approach 325

Yes.
Did he go inside that house?

Ask him i1f you can move the monitor towards this

Towards which way?

This way. A little bit more.

That’s the end of the picture, I'm afraid.

He crossed here towards this way.

THE COURT: Sir, you can touch the monitor and it
on 1it.

THE WITNESS: I know that I shouldn’t. You want me
mark?

THE COURT: Could you make a mark, sir, where you

THE WITNESS: He crossed from here to here and I

BY MR. ROGAN:

Q

enter the

A

Q

Okay. So you actually did not see him physically
house?
No.

The last point you saw him, he was walking on the

driveway of the house?

A

Yes. Yes.
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Q Okay. Now, after he passed your house and was on

the driveway of 325 Altamira, did you continue to work in your

vard?

A Yes. I was taking some -- I had some sand in my
truck. I was, you know, putting it -- dumping it in a
wheelbarrow.

Q And then were you taking that sand to somewhere on

your property?
A Towards my back vyard.
Q While you were doing this, did you hear something

that drew your attention?

A Two noises.
o) Could you describe for me the noises that you heard?
A I heard a noise like when you bang on metal. But

between those two noises I heard a lady screaming something
in English.
Q Could you tell where those noises were coming from

and where that scream was coming from?

A From that area where that house 1s located.

) From the direction of 325 Altamira?

A Yes.

Q And when you heard that, did you go and look and see

what was going on at 325 Altamira-?

A No. I continued doing what I was doing.
o) Okay. But at some point did you see that man that
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you had seen earlier again outside 325 Altamira?

A

Q

questions

Yes.
And a few minutes ago when I started asking

about what happened that day, you saw a man come

out of 325 and he was speaking English?

A

Q
A
Q
A
Q

Yes.

Did that happen after you heard those noises?

Yes.

Could you understand what he was saying in English?
No.

What did you do -- or what did you see that man do

after he came out of the house and spoke some English words?

A
house. 1
desperate,

Q

He seemed upset; desperate. He walked inside the
don’t know if he went in or not, but he was very
upset, and he took the car.

I'm going to stop you there for just a minute, okay.

The car that you’re referring to, had you ever seen that

before?

A

Yes.
Do you know the make and model of that car?
No. It was a new car.

It was a newer car? Do you remember 1f it was an

It was an SUV.

And do you remember the color of it?
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A Like bluish-gray.
0 Showing you State’s Exhibit No. 65, does that appear

to be the car or similar to the car that you saw the man get

inside?
A Yes.
0 And once the man got inside of that, what did he do?
A He turned on the ignition, he hit reverse and he

drove off.

Q After he did that and after you went and spoke with
the police officer, did a police officer show you a backpack?
If you remember.

A I don’t recall.

@) Okay.

MR. ROGAN: Court’s indulgence, please, Your Honor.
THE COURT: Yes.
MR. ROGAN: May I approach the witness?
THE COURT: You may.
BY MR. ROGAN:

Q Mr. Diaz, this is a statement that is in English.
I'm going to ask the interpreter to whisper quietly, starting
at the top down to the bottom and read it to you, okay. Do
you think that your statement that you gave the police later
that day will refresh your memory about whether you saw that
backpack?

A I believe so.
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MR. ROGAN: Mr. Interpreter, if you could read that
quietly so it’s not picked up by the microphone.
(Court Interpreter reads statement to the witness)
THE WITNESS: Yes.

BY MR. ROGAN:

Q Okay. Do you remember now that you were shown that
backpack?
A Yes.

MR. ROGAN: May I approach the witness?
THE COURT: You may.
BY MR. ROGAN:
o) Do you remember if you could say for certain whether
that was the same backpack that the man who you had seen

earlier had been carrying?

A I would be lying 1f I said yes. I don’t remember.
Q And that’s what you told the police, right?

A Yes.

) You said that you’re not sure it’s the backpack,

but it looks like it. 1Is that correct?

A Yes.

Q And did the police ask you whether the man that you
had seen looked familiar to you?

A I don’t remember.

@) Okay.

MR. ROGAN: Court’s indulgence.
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BY MR. ROGAN:

o) Do you remember, sir, telling the police -- Do you
remember, sir, that you told the police that the man you saw
reminds you of the person that used to live in the house with

the lady, but you’re not a hundred percent sure?

A Yes, that is true.

Q And by the house, you mean 325 Altamira?
A Yes.

Q Okay, thank you.

MR. ROGAN: Your Honor, the defense and the State
are going to stipulate to the admission of State’s Exhibits
98 through 100.

THE COURT: Any objection, Mr. Coffee?

MR. COFFEE: No.

THE COURT: 98 through 100 will be admitted.

(State’s Exhibits 98, 99, 100 admitted)

BY MR. ROGAN:

) Sir, I'm going to show you State’s Exhibit 98. Does
this appear to be your neighborhood on Altamira?

A Yes.

) Okay. And do you see here on the Exhibit that 325
Altamira is marked for you?

A Yes.

@) You said your house -- there’s two houses between

your house and 325 Altamira, correct?
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A Yes.

o) Okay. Actually, can you mark it on the screen like

you did before?

A The
@) The
I'm pointing?
A Yes.

Q All

which direction did it travel, south or north?

A North.

Q So up towards Pinedale Avenue?

A Yes.

@) Did you see what road it took after it left?

A At Pinedale towards the school.

0 Thank you, sir. I’'m sorry, towards the sun, 1is that

what you said?
MR.
MR.
THE
MR.
THE
MR.
THE

MR.

This is my house here.

one with the red roof.

red roof. Okay. So this one right here where

right. When the Durango left 325 Altamira, 1in

LOPEZ-NEGRETE: School.

ROGAN: School. Thank you. Sorry.

COURT: Escuela.

ROGAN: Thank you, Judge.

WITNESS: Took a right turn towards the school.
ROGAN: Pass the witness, Your Honor.

COURT: Cross-examination.

LOPEZ-NEGRETE: Thank you, Your Honor.
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CROSS-EXAMINATION
BY MR. LOPEZ-NEGRETE:

9 Mr. Diaz, just a couple questions for you. Now, at
one point you told police that you actually thought that this
person was someone you recognized before?

THE COURT: Hold on, we have to turn your mike on.
THE WITNESS: No. I would be lying.
BY MR. LOPEZ-NEGRETE:

Q When the prosecutor was talking to you just a moment
ago, you said that maybe this person was someone that you
recognized that used to live 1in the house across the street
with the lady?

A Yes.

9 But initially you said earlier today that you had

some suspicions about this person?

A I was suspicious of anyone walking by and stealing
my tools.
Q That’s because you were focused on this activity,

doing some yard work, 1s that right?

A Yes. Yes.

Q And you had your valuable tools out with you?

A Yes.

0 And so that made you a little bit extra cautious

of people that you may not immediately recognize walking

around?
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A Yes.

o) And in fact, you approached the police, correct?

A Yes.

o) Initially you were asking if anybody spoke Spanish?
A Yes.

Q So that you could tell them what you thought might

be useful information for them?

A Yes.

Q After you saw the police arrive, you thought back
and you said, I remember that gentleman; maybe the police need
to know about this?

A Yes.

Q That’s what prompted you to go back and say I have
some information that’s useful to you?

A Yes.

Q It was because you saw police arriving on the scene

from multiple directions?

A Yes. There were police vehicles, cars and
motorcycles.

Q A lot of police presence?

A A lot.

Q Something unusual for you to see?

A Yes, because that’s a very quiet street.

QO Exactly.

MR. LOPEZ-NEGRETE: Court’s indulgence.
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BY MR. LOPEZ-NEGRETE:
o) And at one polint you said you saw this gentleman

exit the house across the street?

A Yes.

Q And his demeanor, his attitude was different?
A Yes, someone nervous.

Q He was upset?

A Like hysterical; yelling.

Q Desperate?

A Yes.

MR. LOPEZ-NEGRETE: Thank you very much.
THE COURT: Any further direct examination?
REDIRECT EXAMINATION
BY MR. ROGAN:

Q Mr. Diaz, I know that you couldn’t understand the
words in English that he was saying, but was he yelling those
words or was he speaking softly?

A He was yelling like a desperate person would; loud.

Q Loudly. And you had met the gentleman that had used

to live at that house one time before?

A Yes.
@) Just for a brief moment?
A Very brief moment.

MR. ROGAN: Okay, thank you very much.

THE COURT: Anything further on cross-examination?
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MR. LOPEZ-NEGRETE: No, thank you.

THE COURT: Thank you, sir. We appreciate your
time. Have a very nice afternoon.

THE WITNESS: Thank you.

THE COURT: Thank you, Mr. Interpreter.

COURT INTERPRETER: Yes, Your Honor.

THE COURT: You were short on your estimate.

MR. ROGAN: We were.

THE COURT: So did we send the other witness away?

Ladies and gentlemen, because we thought that
witness would take longer, I told them they could send the
next witness away. I blew it.

During this recess you are admonished not to talk or
converse among yourselves or with anyone else on any subject
connected with this trial, or read, watch or listen to any
report of or commentary on the trial or any person connected
with this trial by any medium of information, including
without limitation social media, text, newspaper, television,
the Internet and radio, or form or express any opinion on any
subject connected with the trial until the case is finally
submitted to you.

We’ll see you at 9:45 in the morning. Have a nice
evening.

(Jury 1is not present)

THE COURT: You can be seated. Counsel, we’ve had
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several opportunities to refresh recollection today with all
three of our witnesses. Does anyone want to mark for any
purpose the statement of J- G, :1s0 known as y
W-? Anybody want to mark for any purpose or any reason the
report of Tracy Kruse? Anybody want to mark for any reason
the statement of Fernando Diaz?

MR. MERCER: No, Your Honor, I don’t think so.

MR. COFFEE: No reason to mark it, Judge. We might
take advantage of what they had pointed out today, to admit
that section of J-s statement that was used to refresh,
but I really have to review it to see 1if it’s necessary.

THE COURT: If you choose to do so, can you bring me
the redacted version --

MR. COFFEE: I will.

THE COURT: -- you’d like to use tomorrow morning so
I can give the jury the same limiting instruction with it?

MR. COFFEE: Understood. I will, and I don’t expect
that we will, but better safe than sorry. I don’t want to
tell you that I won’t and then come in and change my mind.

THE COURT: Well, I’m just reminding you, since we
have 25 more minutes that we are going to use.

THE COURT: What else can I do productively?

MR. ROGAN: It will be time well spent.

THE COURT: Huh?

MR. ROGAN: It will be time well spent, Your Honor.
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MS. MERCER: We apologize. That pretrial took
forever when we pretrialed him, and so we anticipated it
taking much longer.

MR. COFFEE: And we -- actually mid-way through
Mr. Rogan asked me if it was okay not to refresh, which would
have slowed things down, and I said just go ahead and read.

THE COURT: It’s okay. And I heard him go to you
and that was a fine process. It was Jjust we blew it on the
estimate of time. And every 20 minutes I lose are 20 minutes
I never get back.

MR. COFFEE: I understand.

THE COURT: What’s the plan for tomorrow? How many
witnesses have I got?

MS. MERCER: We’ll line up as many as we can fit
into one day tomorrow.

THE COURT: Okay. Tomorrow 1is Thursday. I have to
break between lunch. I have a lunch meeting. Sometimes it
runs a little over. It’s on the 10th floor so it’s not hard
for me to get to and from. My afternoon meeting has been
moved to Friday. Since you’re not going to be here, that’s
not an issue. So we’ll just plan to go from when I get jurors
all here to when we get done in the afternoon at 4:45 when our
one juror has to leave.

MS. MERCER: Okay, so 9:00 to 12:00 and then 1:15

to 4:457
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APP0686




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. ROGAN:
THE COURT:
MR. COFFEE:

MS. MERCER:
MR. ROGAN:
for the jurors.
THE COURT:
MS. MERCER:
THE COURT:
MR. COFFEE:
MR. ROGAN:
MS. MERCER:
THE COURT:
civil matters on my 8:

longer to deal with.

between the two, the Jacobs Sands and the CityCenter were way

off on our two o’clock and 2:50 conference calls, I’'m just

going to try to do better tomorrow on estimating. I failed
again. Anything else?

MS. MERCER: I don’t think so.

MR. ROGAN: Not from the State, Your Honor.

MR. COFFEE: I think we’re good.

THE COURT: All right.

MS. MERCER: Thank you, Your Honor.

THE COURT: Dulce, do you have all of the exhibits

10:00 to 12:00.

That’s the plan.

We’ll get a lot done.
Okay. Ten?

Did you say -- I thought you said 9:45

I told the jurors 9:45.
Oh, 9:45. Okay.
Didn’t I tell them 9:457
Yeah.
You did.
Sorry.
Because while I only have two or three
30 calendar, one looks like 1t will take

And since my estimate for ten minutes
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back?

MS. MERCER: We’ll help her organize them.

MR. COFFEE: Yes.

(Collogquy between the Court and the clerk)

MR. COFFEE: We can help sequence them as reparation
for taking --

THE COURT: Well, my only concern was when we

removed the items from the property, the evidence box, it is

critical for me that we will be able to keep them in

can sort them and identify what they were, which is why T

asked for more Ziplock bags, because apparently we ran out of

the middle size ones here in the courtroom.

Anything else? Have a wonderful evening.
tomorrow.

(Court recessed at 4:21 p.m. until Thursday,

April 9, 2015, at 9:45 a.m.)

* %k k% ok %
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LAS VEGAS, NEVADA, THURSDAY, APRIL 9, 2015, 9:47 A.M.
(Court was called to order)
(Jury 1s not present)

THE COURT: Good morning, counsel. We had one issue
that you were going to follow up with for me. You were going
to tell me whether there were any of the portions that were
used to refresh recollection with the three witnesses

yvesterday that you wanted to have admitted or otherwise

marked.

MR. COFFEE: Not from the defense side.

MR. ROGAN: Not from the State, Your Honor.

THE COURT: All right. Anything else outside the
presence?

MR. ROGAN: Just briefly from the State, Your Honor.
Yesterday I provided to the Court a bench brief regarding
character evidence. Our concern 1s today that with one or
more of the witnesses, that character evidence will be
discussed either of the defendant himself or the witness. And
we Just want to be -- put everyone on notice that if they open
the door to certain traits of character, that we're willing to
rebut those under NRS 48.045 with other evidence.

THE COURT: Okay.

MR. ROGAN: And we will of course approach the bench
and inform the Court and ask permission before we do that.

But we did want to make that clear that that's a possibility
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given the testimony and witnesses today.

THE COURT: Okay.

MR. COFFEE: Just real briefly. I understand the
limitations on character evidence. 1 expect -- the
relationship has been put forth front -- in front of the jury,
the relationship between the three individuals, the two that
were shot and Mr. White. I don't know how we can get into
part of the relationship without getting into certain traits,
like he was coming from work. Well, that shows he's a worker.
Character evidence 1s not 1nadmissible i1f 1t's relevant for
some other purpose. So I expect we'll have a relevant purpose
other than character for almost everything we're asking for,
and if we get into Mr. White's character, if they think we've
opened the door we can address that at the time.

THE COURT: Well, and I think what I tried to say to
Mr. Rogan yesterday was that he needs to make the objection at
the time that the question or the information is elicited,
because there is a factual analysis that has to be delved into
based upon the question related to whether it i1s inappropriate
or not inappropriate. Because there is other purposes it can
be used for, and given the nature of this case, 1in some
situations it's going to relevant.

MR. ROGAN: Understood.

THE COURT: All right. So that still means you've

got to object if -- or ask for a bench conference or whatever
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you want to do.

MR. ROGAN:
THE COURT:
MR. ROGAN:

(Pause in the proceedings)

THE COURT:
MS. MERCER:
THE COURT:
on Monday so you can

feel about 10:307

MR. COFFEE:
MS. MERCER:
THE COURT:

my criminal calendar.
MS. MERCER:
THE COURT:
that be screwed up, 1
CORRECTIONS
MS. MERCER:
THE COURT:
for everybody? 10:30
CORRECTIONS
Court's pleasure.
THE COURT:

want.

Thank you, Your Honor.
But I recognize the issue. How's that?

I appreciate that.

This is Day 4; right?
Yes, Your Honor.
Let's see what time we're going to start

plan. Monday's April 13th. How do you

Perfect.
10:30, perfect.

I've got -- it looks like 20 things on

Okay. We'll get people here.
So instead of saying 10:15 and having
et's say 10:30.
OFFICER: Is that a Monday?
Yes.
Does that work for you? Does 1t work
sound like a good time?

OFFICER: Whatever you want. At the

You know -- no, it's not whatever I
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CORRECTIONS OFFICER: Pick whatever you want. We're

in your house.
(Pause in the proceedings)
(Jury reconvened at 9:54 a.m.)

THE COURT: Good morning, ladies and gentlemen.

Ms. Clerk, if you could please call the roll.

You can be seated.

(Jury roll called)

THE COURT: Counsel, stipulate to the presence of
the jury?

MS. MERCER: Yes, Your Honor.

MR. COFFEE: Yes, Judge.

THE COURT: Your next witness.

MR. ROGAN: State calls Dr. Lisa Gavin.

May I approach your clerk, Your Honor?

THE COURT: You may.

LISA GAVIN, STATE'S WITNESS, SWORN

THE CLERK: Please be seated, and please state and
spell your name for the record.

THE WITNESS: Good morning. I'm Dr. Lisa Gavin
L-I-S-A G-A-V-I-N.

THE COURT: And, ma'am, there i1s water there for you
if you need it. If you'd really like coffee, the marshal can
get it for you. And there are M&Ms in the dispenser there for

you.
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THE WITNESS: Perfect. Thank you.
THE COURT: Counsel, you may proceed.
MR. ROGAN: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. ROGAN:

Q Ms. Gavin, how are you employed?

A I'm employed as a physician, a forensic pathologist
at the Clark County Coroner's Office here in Las Vegas.

Q What i1is a forensic pathologist?

A A forensic pathologist investigates the sudden

unexpected deaths that occur in their particular jurisdiction.

@) In order to be a

have a particular education?

A Yes.
0 And what 1is that?
A I went to medical school at the University of

Connecticut 1in Connecticut.

residency program in Hartford Hospital, also in Connecticut.

I did a surgical pathology
Connecticut. I went on to
in New Mexico. And then I
employed in Clark County.

practice here in the State

@) Thank you. As a

investigates these sudden unexpected deaths that occur in this

forensic pathologist do you have to

I went on to a pathology

fellowship in Hartford Hospital in
do a forensic pathology fellowship
came here to Las Vegas to be

And I have a medical license to

of Nevada.

forensic pathologist who
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county, what is it that you specifically do?

A I will do an examination of the body. I will look
for evidence of injury or any kind of identifying marks and
scars, 1f you will, for identification purposes. I will do an
internal examination, that's an autopsy, to look at any kind
of evidence of injury or pathological disease. In addition, I
may run microscopilc evaluations, toxicology, do cultures, and
also take into account any investigation information that may
be relevant to the case.

Q So 1is it fair to say that what you do is what we

generally, in our community, call an autopsy?

A Correct.
Q What i1is the purpose of the autopsy?
A It is one of the tools that we use to assist us with

determining the cause and manner of death.

Q And can you tell us what cause and manner of death
is.

A The cause of death is something that resulted in the
person's demise. For example, myocardial infarction, a heart

attack, or a blunt force injury as 1in a motor vehicle
collision, or a hanging, or a gunshot wound.

9 How many autopsies or investigations of sudden
unexpected deaths have you performed in your duties as a
pathologist here in Clark County?

A A little over 2,000.
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Q And how long have you been employed at the Clark
County Medical Examiner's Office?

A A little over five and a half years.

) Have you testified before in the Eighth Judicial
District Court regarding your investigations of sudden

unexpected deaths here in Clark County?

A Yes, I have.

Q About how many times?

A Over 50.

Q Okay. Have some of those investigations involved

homicide cases?

A Yes.

@) And again, 1s homicide a manner of death?

A Yes.

0 What are some other manners of death?

A Manners of death, there are essentially five manners
of death. One would be a natural death, another would be an
accident. For example, too many medications and an overdose
or a motor vehicle collision. Another would be a suicide,
someone caused the death at their own hands. Another would be
a homicide, death at the hands of another. Or 1if we can't fit

something into one of those categories or we're uncertain, for
example, 1in a situation where a skeleton's recovered in the
desert, we can use an undetermined manner of death.

o) In the course of your duties did you conduct an
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autopsy on a woman by the name of Echo Lucas, also known as

Echo White, on July 28th, 20127

A Yes, I did.

Q Where did you conduct that autopsy?

A Here in Las Vegas at the Clark County Coroner's
Office.

Q Was there anyone else present at the time that you

conducted that autopsy”?

A Yes.
@) Who was that?
A In addition to having a forensic technician present

who assists us with the evisceration of the body, as well as a
technician who may assist us in retaining our samples for
toxicology, often in these cases where a homicide 1s an issue
we'll have a detective present. 1In this case Detective Kisner
was present.

Q Thank you. When you received the body of Echo Lucas
what condition was 1t 1in?

A Initially when the body comes to our office -- let
me step back just a moment. We have phone calls that we'll
receive when a body 1s found. We have investigators that go
out to the scene, and they will take photographs of the scene,
document the information about the scene, and at that time
they will put the body into a body bag. At that time the body

bag is sealed. And the way we seal a body bag is, when you
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put the two zippers together on the bag, we put a plastic
hook, if you will, through that zipper and clamp it down. The
only way at that point to remove that and open the body bag is
to break the seal. So that generally i1s what happens at the
scene. So when the body is then transported to our office,
I'll receive it with the seal in place on the body bag and
then it's opened, and we begin processing the body.

Q If a person is transported to the hospital for
medical intervention, 1s that seal and that body bag put in
place at the hospital and not at the scene of the actual
death?

A Yes. Once our investigator's been called out to the
body, and if that body is at the hospital, the same procedure
will take place particularly in cases where there's suspicion
of homicide.

0 Showing you State's Exhibit 10. I'll zoom out for
you. Can you tell us what we're looking at in this
photograph, ma'am.

A Yes. You can't quite see the hooklets, but up on
this end the plastic blue piece is the seal that hooks
together the two eyelets of the zippers. And also attached to
that we put the toe tag that identifies the individual, puts
on our coroner case number and the information about the
investigator that is out on the scene will be put on the

label, as well.

10
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Q And that coroner case number that you see in the
upper right-hand corner of the photograph, is that the case

number that pertains to the autopsy of Echo Lucas?

A Yes, 1t 1is.

Q And 1s Echo Lucas's name also depicted on this tag?
A Yes.

Q Are fingerprints taken of the person whose body

you're performing the autopsy on?

A Generally we take fingerprints of anyone who has
finger pads available. In other words, the body's not
skeletonized, for example. In this case fingerprints were

performed, and those were used for the final identification.

o) So subsequently they're identified -- or the body
was identified as Echo Lucas or Echo White through
fingerprints?

A That is correct.

Q So after you received the body at the Clark County
Medical Examiner's Office in that bag and sealed, is it
opened?

A The bag is then opened with the forensic
technologist as well as any crime scene analyst or
investigator that's present. And they'll simultaneously take
photographs of the body at each layer, if you will. So if
it's wrapped in a sheet, they'll remove -- take a picture of

the body wrapped in the sheet, then remove the sheet. Then if

11
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there's any clothing, they'll remove the clothing. Then
they'll take pictures of the body uncleaned, then they'll
clean up the body and take pictures of the body clean. And
then they'll proceed on and take pictures of any kind of
injures that are present, any kind of identifying marks or
scars, anything that they see externally.

And then when I view the body I may ask for
additional photographs at that time.

Q Showing State's Exhibit Number 2. What do we see in
this photograph now?

A We mentioned on the toe tag that we saw next to the
seal that there is a case number that's present with this
particular case, and we usually put in a placard card that you
can see at the bottom of this photograph with the case number,
so that we know that the photographs that we're going to be
seeing are related to that case. The only time you may not
see this card is 1f we need to get a close-up shot so that the
camera can focus on what we're looking at versus focusing on
the number. In this case this is the picture of Ms. Lucas,
it's generally used as an identification shot. We'll use it
as a black and white 1f we need to use this as a facial
identification, and this is the face of Ms. Lucas.

0 Did you notice, upon your external examination of
Ms. Lucas's body, was there any evidence of medical

intervention?

12
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A Yes.
@) And what is medical intervention?
A If an individual 1s at a scene and then has some

level of consciousness perceived by the rescue services
they'll be transported to the hospital, and the hospital will
attempt to do resuscitation efforts. That could be anything
from defibrillator pads to try to restart the heart, to
extensive medical intervention as was seen 1in this case.

In this case she had a chest tube that was placed
into her body. It had some blood present in it. In addition,
she had what's called a thoracotomy incision on the left side
of her body. That's when they'll cut the left side of the
chest and try to open it so that they can actually manually
message the heart to try to get it started if they're having a
problem with that. In addition, she had suturing down the
center of her abdomen where they attempted to do abdominal
surgery to fix what had been damaged.

Q Was there also some signs of medical intervention on

her extremities, such as her arm?

A Yes.

0 And what was that?

A If I recall, she had some -- she had ecchymosis as
well as some puncture marks. And she also had intravenous
lines.

9 Showing you State's Exhibit Number 8. You mentioned

13
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ecchymosis, 1s ecchymosis depicted here in State's Exhibit
Number 87

A Yes. Ecchymosis 1s another word for a bruise or a
contusion. And in this case you see them located -- this 1is
in the region of her inner part of her elbow, the inside of
the elbow where many of you may have had blood drawn if you
had any kind of blood work done. This 1is kind of in that
region. And you see several puncture marks there that were
probably multiple attempts to try to get a line in.

) And showing you State's Exhibit Number 9. Is there
depicted in that exhibit also evidence of medical
intervention?

A Yes. This 1is the wrist, the left, I believe 1t's
the left, the left ventral wrist where she again has a fainter
ecchymosis, a lighter bruise, and within that you can see
several puncture marks. This i1is a region in the body where
they try to get blood gas information. So they'll actually
try to go into the artery in this area.

Q You also mentioned that her abdomen was open. Can
you describe the length of the injury -- or the condition of
the abdomen at the time that you saw it.

A They will suture up any incision that they've made
generally. So her abdomen was sutured up. And i1t was
probably a good 20 to 23 inches long.

0 So about 2 feet?

14
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A About 2 feet.
o) Do you notice any evidence that Echo White or Echo

Lucas had suffered any injuries prior to her death?

A Nothing was clear in terms of remote injury.

Q What do you mean by that?

A It looked like the injuries that were present on her
body were acute at the time -- at or around the time of her
death.

Q So just before you mean?

A Correct.

9 All right. Showing you State's Exhibit Number 3.

Did you notice this injury on Echo White's body at the time

you conducted your review?

A Yes.

Q And what is that an injure -- what kind of injury is
that?

A To give you a perspective, the edge of her right

breast is here at the top, so her head is on the upper part of
this photograph, and then her legs would be at the bottom part
of this photograph. To the left -- as you're looking at it,
to the right side of this photograph is the abdominal incision
to which I was just referring that has been sutured. Then
placing this wound is in the right upper quadrant of her
abdomen, and this is a entrance gunshot wound.

9 Showing you State's Exhibit Number 4. It's a close-

15
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up of that same wound?

A It's altered.
9 Sorry. This way?
A Let me see the first one.

MR. ROGAN: May I approach the witness, Your Honor.
THE COURT: You may.

BY MR. ROGAN:

0 Now do you recognize this as the same gunshot wound?
A Yes.
) Okay. Can you describe for us how you knew this to

be a gunshot wound.

A The qualities of an entrance gunshot wound are in
addition to seeing the circular area where the missile or
bullet, 1if you will, has entered into the body you often see
an abrasion. And right at the edge of the wound there is a
slight abrasion that's present, and that's a quality that you
see 1n an entrance gunshot wound. Unlike an exit wound, 1in an
exist wound the bullet will actually tear out of the body and
causes a laceration to the skin. In this way the bullet's
pushing into the body, and it's essentially like scraping into
the body and that causes that abrasion cuff that's present
around the entrance wound.

In addition, the qualities of this wound that make
it an entrance wound is the presence of what we call

stippling, and that's all of these little burn marks, if you

16
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will, that you see around the edges of the wound. That's
called stippling. And stippling results from the gun powder
that's present within the bullet that doesn't have time to
burn off by the time that it hits its target. And because of
that it will actually burn into the skin around the area of
the actual entrance wound of that missile, and the's called
stippling.

Actually, I don't know if you'll be able to get it
into focus, you can actually see a fragment of that unburned

gun powder particle within the wound itself.

Q So you just identified that on the screen?
A Correct.
o) Thank you very much, Doctor. So what does stippling

tell you about this wound?

A Stippling tells you, as I mentioned to you, 1t's
part of the gun powder that's in the bullet as it's
discharged. And it can tell you about the range of fire,
because you can look at the fact that there hasn't been enough
time for that gun powder to burn off by the time it hits its
target. So you can estimate the range of fire of the weapon,
and that would be the end of the muzzle relative to the
target, in this case the skin. That would be anywhere in this
case from about maybe around 6 inches up to a foot. It
depends on the weapon itself, as well. So you give a range.

0 So the end of the barrel was about 6 to 12 inches

17
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from Echo Lucas's body at the time the gun was fired?

A Correct.

Q On your examination, your internal examination of
Echo Lucas's body could you determine the path that this
bullet traveled through her body?

A Once we finish our external examination and I've
identified any of the injuries that are present on the body,
this one being the one that I've mentioned to you, I'll do an
internal examination, the autopsy that most people think
about. That process 1s where we open up the body with the
help of a technician in the evisceration portion and we look
for the organs that are damaged by any missile that's gone
into the body. In this case this particular missile or bullet
went through the right side of her abdomen, through her
diaphragm, through her liver, through part of her pancreas,
through her aorta, which is the big vessel that carries blood
throughout the body from the heart. It went through part of
her spinous process, part of her spine, and then ended up in
her left back in the soft tissues and muscle present in her
left back.

) Prior to conducting your 1internal examination were
any X-rays done of Echo Lucas's body?

A Yes. As part of our overall examination everyone in
the office that comes into the office as a patient or body, I

call them patients, is given a set of X-rays.

18
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o) And upon review of your X-ray did you see this
missile or bullet inside of Echo Lucas's body at the point you
Just mentioned before?

A Yes.

Q This i1s a terrible photograph, but I'm going to show
it anyway, Exhibit Number 5. Can you tell what that is.

A Can you zoom 1t in a little. It is a terrible
picture. The --

THE COURT: Unfortunately its auto focus 1s trying
to help, because it's such a bad picture.

BY MR. ROGAN:

@) All right. So what are we seeing here in this
exhibit?
A My apologies for that. Can you get me out.

THE COURT: You've got to do it. You started.
There you go.

THE WITNESS: I started. I have to finish. Okay.

There's this area that has a faint kind of pink look
in my screen, 1it's slightly pink in your screen, and it kind
of traverses up both sides here. That's the spine 1in this
particular picture. And then adjacent to the spine on the
left side is this radiopaque kind of oval pointed missile, and
that is the bullet. And it's recovered actually in the left

mid aspect of her back next to her spine.

//
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BY MR. ROGAN:

Q And did you actually remove that bullet from her
body?

A I did.

0 Showing you State's Exhibit Number 6. What are we

looking at here?

A This 1s the area that I made an incision at her
back, and then you can see that there is the missile that's
present right there in the subcutaneous tissue and muscle on
her back.

9 State's Exhibit Number 7. What is depicted in that
exhibit now?

A This is the mild to moderately deformed missile that
was recovered in the left mid back -- left aspect of the mid
back in the subcutaneous tissue on Ms. Lucas.

Q Thank you, Doctor. You mentioned before that the
bullet traveled through Echo Lucas's diaphragm. What's the
diaphragm?

A The diaphragm is a muscle that essentially separates
the upper portion of your torso from the bottom portion of the
torso. So the upper portion of the body from the lower
portion of the body. And it is a muscle that helps create a
space in which your lungs can exist within a negative
pressure. The reason you want your lungs to exist in an area

of negative pressure 1s so that they can take in air and that
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you can breathe. If you disrupt that diaphragm you lose that
negative pressure space and then your lungs can't exist in
that area, and they will actually collapse, and you won't be
able to breathe.

Q Due to the fact that this bullet traveled through
Echo Lucas's diaphragm, did her lungs in fact collapse?

A Yes.

0 You mentioned before, the aorta is a vital artery in
the human body; 1s that correct?

A That's correct.

) And you mentioned that this bullet also traveled
through the artery?

A That's correct.

o) Having traveled through the diaphragm, the other
tissues that you mentioned, the liver and the aorta, was there
any blood present inside Echo Lucas's body cavity?

A There was still some blood present within her chest
cavity, both chest cavities actually, about 700 milliliters.
And there was blood present within her abdominal cavity, as
well. But also reminding you that she did undergo medical
intervention, and so I'm sure that they removed blood, when
they were trying to save her, from her abdomen. So I'm
certain that there was a tremendous amount more versus the
small amount that I found. I found approximately a liter of

blood, so less than the size of a regular two liter bottle of
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soda. But that would have been after she had gone to the
hospital and had the chest tube put in to remove any blood and
to have the abdominal surgery to also try to identify the
injuries and hopefully fix them.

Q To put that amount of blood in perspective. For
someone of Echo Lucas's gender, size and age, how much blood
would she have in her entire circulatory system?

A She may have roughly around five liters or more for
her size. It can vary from individual to individual. So
she's lost at least a fifth of that into her body cavities
when I saw her, and I'm sure that there was more than that
that was seen at the hospital.

Q So you recovered about 20 percent of her likely
blood content inside of her chest cavity as well as her

abdominal cavity; correct?

A That's correct.

o) Did you notice any blunt force trauma to the head?
A I did not.

Q Did you notice any hemorrhaging inside of the brain

or inside of the skull?

A No.

0 Do you remember, 1in your report, detailing that she
had suffered some subscapular hemorrhage?

A No, I didn't recall.

Q Okay. Do you need to look at your report to refresh
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your memory?

A Yes, please. Yes. Oh. Yes. Thank you. I
appreciate that.

Q No problem. And could you just tell us what page

you're referring to.

A The top page, which doesn't have a page number.
Q Thank you.

A It has the outline on it.

Q All right. Can you just review that silently to

yourself, please.
A Uh-huh.
0 Do you recall now whether Echo Lucas had suffered

some blunt force trauma to the head?

A Yes.

Q And can you tell us what that was.

A She had some subarachnoid hemorrhage that was
present on her brain. And some of that you can see as a
secondary effect after people have been -- suffered an injury
to other portions of their body. Sometimes you can see thin
layers of subarachnoid hemorrhage. 1In addition, she had some
kind of punctate contusion, as well. In other words, not like

the bruise that was saw earlier, but more of a speckling type
of bruise present on her. Both of those could be partly
related to where she ended up in her dependent position after

she was shot, or some of that can result after the body has
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been injured. So you could see it in both situations.
Q Put that in layman's terms. What's a hemorrhage?
A Hemorrhage is bleeding.
Q And when you talked about that could be a result of

the position that she was put in, do you mean because she

likely fell to the floor after she was injured by the gunshot

wound?
A Yes, that can happen.
Q Doesn't necessarily mean that she was hit or bruised

or any type of human caused blunt force trauma; correct?

A Correct.

9 Did you determine cause of death for Echo Lucas?
A I did.

@) And what was that?

A She died of a gunshot wound of the abdomen.

Q And what was your conclusion about the manner of

death of Echo Lucas?

A A homicide.

Q You mentioned that she had suffered collapsed lungs.
What type of effects would a person see 1f they were to
observe Echo Lucas with collapsed lungs on the floor of her
bedroom?

A Sometimes you can have a person trying to struggle
for breath for a few moments. Sometimes they can even sound

like they're having gurgling sounds. And sometimes they can
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be kind of losing consciousness.

o) At the time -- or would Echo Lucas, given the injury

that you described, have been conscious or some period of time

after being shot?

A She could be because of where the injury was in the
liver, but as the aorta and the heart continues to pump she's

going to keep losing that blood within her abdominal cavity.

So 1t won't be for very long.

) How quickly do you think death ensued after Echo

Lucas was shot?
A Seconds to minutes.
Q Thank vyou.
MR. ROGAN: I'll pass the witness.
THE COURT: Cross-examination.
CROSS-EXAMINATION

BY MR. COFFEE:

Q The shot was certainly human caused; correct?

A I believe 1t was a human that did it.

Q And it was fired at close range?

A Correct.

@) Very close range, in fact?

A Estimated between 6 to 12 inches.

0 I want to go through your background just a little
bit. This isn't the first case you've worked on?

A Correct.
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o) You've been with the Clark County Coroner's Office
for some number of years now; right?

A Correct.

o) You've investigated, at this point, how many
homicides?

A Usually our homicides are approximately 10 to 15
percent of our cases in Clark County. So estimate that
relative to my over 2000 cases.

Q Over 2000 cases you've investigated?

A Correct. And about say 15 percent of those would

probably be homicides.

9 The point is you're not new at this?

A Correct, sir.

Q All right. You know what to look for and where to
look?

A Yes, sir.

Q And you know what to look for and where to look for

signs of abuse for example?
A Correct.
) On the body of Echo Lucas -- when it's a homicide

yvou take particular care to look for the evidence of abuse; 1is

that fair?
A That's fair.
0 You would look for evidence of busing, for example,

on the body some place; is that fair?
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A Yes, that's fair.
0 You would look on the face for bruising to see if

they have a black eye or broken nose, that sort of thing?

A Yes.

0 You didn't see that?

A No.

Q You would look on the abdomen to see if they have

any kind of evidence of bruising?

A Correct.

) You didn't see that; correct?

A Correct.

@) You would look on the back of the individual to see

if they had bruising on the back?

A That's correct.

) Didn't see any bruising on the back?

A That's correct.

0 In fact, you would look at the extremities too, the

arms and the legs; correct?

A Yes.

Q And you saw some small injuries, but you didn't see
evidence of abuse aside from the gunshot wound; is that a fair

characterization?

A That's correct.
@) The gunshot wound was fatal?
A That's correct.
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Q

A

Q

someone alleged that someone had let her lay there and die by

not calling help, that wouldn't be true, would it?

A

somebody did that?

Q

shot, with the injuries that were caused, was she savable?

[Unintelligible].
A No.
0 The point being help or 911 wasn't going to make a

difference after these injuries were caused; i1s that fair?

A
Q
A
Q
A
Q
to a case;

A

Q
A
Q
A

And quickly so?
Yes.

It is not a situation -- let me ask you this. If

I don't know whether that's true, whether or not

Okay. Well, let me ask you this. After she was

That's fair.

The cause of death was homicide; yeah?

The manner of death is homicide.

Manner of death?

The manner of death i1s homicide.

And there are multiple manners that you can assign
1s that fair?

That's correct.

Five I believe?

Yes.

And they are?

We covered those earlier. We can have a natural
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death, an accidental, a suicide, a homicide, and undetermined.

@) Okay. This was homicide, and homicide means,
correct me 1if I'm wrong -- we've heard the term, "human cause"
a few moments ago, homicide means caused by human hands; 1is
that fair?

A Generally, in the simplest of terms it's death by
the hands of another.

0 Okay. The point being homicide doesn't tell us, for
example, 1f an act was committed in self defense. That's not

something you would be able to determine necessarily?

A That's correct.
@) Homicide doesn't tell you, for example, if someone
was struggling with a gun before the gun went off or not. Not

something you would necessarily be able to tell?

A That's correct.

Q Homicide doesn't tell you what's going on in the
mind of the person that fired the shot; correct?

A That's correct.

@) Those decisions, homicide and murder are two

different concepts; correct?

A That's correct.

) Okay. Now, as far as the gunshot wound, we talked
about it being 6 to 12 inches. 1It's clear it wasn't against
the body?

A That's correct.
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o) You would have a little different pattern and a
muzzle burn of some sort if it was flat against the body; is
that fair?

A In contact wounds you can often see the imprint of
the gun, the muzzle end of the gun, on the body, and it causes
what we call a muzzle imprint. And in addition you can see
soot present within the wound, for example. And generally you
won't have the stippling, because it's against the body or
against the area of the body, so that gun powder's going to go
into the body rather than being out either burning off or
burning into the body's surface.

0 And the stippling, if it was fired much more than, I
think you said 12 inches, perhaps a few more -- somewhere in
that range; 1is that fair?

A What's the question?

0 The core distance that the but -- shot had been
fired from, 12 inches, 18 inches, somewhere in there?

A It's a range estimate, when we see stippling as in
this pattern in this particular case, of about 6 to 12 inches.

Q Okay. And i1if the gunman was further back the
stippling gets less existent. For example, from me to you you

wouldn't see stippling at all?

A That's correct.
Q That's because the powder burs up before it would
reach you so it wouldn't cause the burns. And the burns are
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what caused the stippling and the powder's still burning; is

that fair?
A That's fair.
o) This is a tested theory, and it is widely accepted

in the medical community when you have this sort of stippling.

That's accurate, too; right?

A What's the tested theory?
0 The theory of stippling. The fact that you've got a
close distance firing i1s -- that's what all the coroners use,

it's not something you made up --

A Correct.

o) -- 1t's something you're trained on?

A Correct.

9 Okay. Did you look for identifiers on the body?

A Yes.

Q And you do that so you can tell who a person might

be, for example?

A If we're unable to identify a person, for example,
by fingerprints or are unable to identify them by comparison
of radiographs before they've died till after, or dental
comparisons, for example. We can also get to the point where
we may have to use things like tattoos, but you try to be
careful when you use things like tattoos and scarring, because
people may, in fact, have the same tattoo in the same place.

So you really try to use these other scientific techniques
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before you get to more circumstantial ones.
Q It's not unusual for people to have tattoos.

There's nothing criminal about that, for example?

A Correct.

@) There were some tattoos in this case; correct?

A That's correct.

Q Do you have a copy of the report with you?

A I do.

Q I want you to take a look at the top of page 3 for
me. Do you remember the tattoos off the top of your head?

A No.

MR. ROGAN: Your Honor, I'm going to object as to
relevance and ask to approach, please.

THE COURT: You may approach.

MR. ROGAN: Thank vyou.

(Bench conference)

THE COURT: You've already showed the tattoos in the
picture.

MR. ROGAN: And that's fine. But I think what he's
going to do [i1naudible] content of what the tattoos themselves
that haven't been shown, and as the witness already said, it's
only necessary to look at the tattoos i1if in fact they couldn't
identify the victim. So I think there's a foundational issue,
too. Did they use tattoos to identify? If so, then I think

he can get into it. If they didn't, then I just think it's
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irrelevant.
MR. COFFEE: I'm pointing out a mistake in a report.
THE COURT: Overruled.
MR. ROGAN: What's the mistake?
MR. COFFEE: [Inaudible].
(End of bench conference)
THE COURT: The objection's overruled.
You may continue, Mr. Coffee.
BY MR. COFFEE:

Q There was a tattoo on the upper-left shoulder, and
you described it in your report as "juicy jelly." Do you
remember that?

A Yes.

9 Sometimes things are hard to read. 1Is 1t possible
the tattoo said something else?

A It's possible.

Q Would looking at a picture of the tattoo, it was
taken around the time of the autopsy, help refresh your
recollection as to what it actually said?

A Possibly.

THE COURT: Yes, you can approach.
MR. COFFEE: Can I approach? Sorry.
THE WITNESS: Yes.

BY MR. COFFEE:

o) It actually says "juicy Joey." Right?
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Yes, 1t does.
There was another tattoo; yes?

Yes.

ORI OB

Said, "beautiful disaster"?
MR. ROGAN: Objection. Same objection, Your Honor.
THE COURT: Overruled.

BY MR. COFFEE:

0 It said, "beautiful disaster"?
A Yes.
Q Okay. Thank you, Doctor.

THE COURT: Redirect.
MR. ROGAN: Thank you, Your Honor.
REDIRECT EXAMINATION
BY MR. ROGAN:

Q Dr. Gavin, you mentioned before that you use tattoos
that are on a body of a person in order to help you identify
who that person is if you cannot identify that person through
other means?

A That's correct.

Q And at the time that Echo Lucas's body came into the
Clark County Medical Examiner's Office 1t was already pre
identified as Echo Lucas; correct?

A The fingerprints had been performed and the
identification had been established by the fingerprint

comparison.
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o) So you didn't need to utilize those tattoos in order
to identify the body as being that of Echo Lucas?

A That's correct.

Q Now, the tattoos were not helpful to your
investigation of cause and manner of death?

A That's correct.

Q But you do have to document them in order to be
complete in your examination of your body?

A Correct.

) SO0 these tattoos have no relevance whatsoever to
your investigation?

MR. COFFEE: Objection.

THE COURT: Overruled.

THE WITNESS: They are important in that we may be
able to use them for identification purposes 1f we're not able
to identify the person by the other means I described earlier.
BY MR. ROGAN:

Q Let me rephrase. They had no importance or no

relevance to your investigation of Echo Lucas's death?

A That's correct.

Q Mr. Coffee brought up some stippling, and you
mentioned that stippling -- because it's the gun -- unburned
gun powder that it -- I presume that it's hot; is that right?

A That's correct.

Q So it will go through clothing?
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A Yes.
Q And finally, Mr. Coffee brought up the fact that
Echo Lucas's death was rather quick. Do you remember those

questions?

A Yes.

Q And he asked you, well, would have calling 911 help
Echo Lucas? And your answer was, probably not?

A Correct.

Q That was a conclusion you reached after your
thorough investigation of Echo Lucas's body; correct?

A That's correct.

9 A lay person who is not trained as you are trained
wouldn't necessarily know that 911 could have helped Echo
Lucas after she had been shot?

A That's true.

Q Nothing further.

THE COURT: Recross.
RECROSS-EXAMINATION
BY MR. COFFEE:
) But the allegation that calling 911 would have

helped would be false; wouldn't 1it?

A That's correct.
@) And as to the tattoos, well, we've had some
discussions about relevance for identification. There was a

mistake in the autopsy report; yeah?
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A The writing, sometimes I can't see the way the
letters are written in terms of the way they do them in terms
of the fancy look or the way it looks to me.

Q Understood. It was an honest mistake, and we all
make those; right?

A Correct.

Q Okay. Thank you, Dr. Gavin.

THE COURT: Anything else?

MR. ROGAN: Not from the State, Your Honor.

THE COURT: Thank you. We appreciate your time, and
have a nice day.

THE WITNESS: Thank you.

THE COURT: Next witness.

MS. MERCER: Your Honor, the State's next witness 1is
James Jaeger.

Your Honor, may I approach the clerk, please.

THE COURT: You may.

JAMES JAEGER, STATE'S WITNESS, SWORN

THE CLERK: Please be seated, and please state and
spell your name for the record.

THE WITNESS: My name is James Jaeger. The spelling
is J-A-E-G-E-R.

THE COURT: And, sir, there's water there. If you
need coffee, the marshal can get it for you, and there are

M&Ms there.
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THE WITNESS: Thank you.
MS. MERCER: May I proceed, Your Honor.
THE COURT: You may.
DIRECT EXAMINATION
BY MS. MERCER:
Q Sir, where are you currently employed?
A I'm currently employed for the Yavapai County
Sheriff's Office in Prescott, Arizona.
Q And 1n what capacity are you employed with that

sheriff's office?

A I'm a detention/booking officer.

0 As a detention/booking officer what are your job
duties?

A I do fingerprints, photographs. I accept new

prisoners that come in from the local arresting agencies.

Q How long have you been employed by that agency?
A Almost eight years come July.
Q And during the duration of your employment have you

always worked as a booking or detention officer?
A Yes, ma'am.
) I want to direct your attention to July 27th of

2012. Do you recall that date?

A Yes, ma'am.
0 Were you working on that day?
A Yes, ma'am.
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Q What shift would you have worked that day?

A I work a 0700 to 1900 shift.

9 On that day were you working with another detention
officer?

A Yes, ma'am.

@) And who was that?

A Officer Bray.

0 Where i1s your detention office actually located, the
address?

A The address is 255 East Gurley Street.

o) And I assume that's in Yavapal County?

A Yes, ma'am.

0 At approximately 5:30 or 5:45 did something rather

unusual happen while you were working?

A Yes, ma'am.
Q And can you tell me about that.
A Well, in our facility we have a back gate, and when

the arresting agencies come in they push a button. At this
time of the day the button went -- the alarm goes off, we went
outside, and there was a gentleman standing outside.

0 Okay. When the alarm goes off is there some sort of

a monitor or something that you can look at to see who's at

the gate?
A You can just basically make out a silhouette of a
person. You can't really identify who it is.
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Q And so when the alarm went off did you actually go
outside?

A Yes, ma'am.

o) Did you go outside with Ms. Bray?

A Yes.

Q Or Officer Bray I should say?

A Yes, Ms. Bray.

0 When you went outside who or what did you encounter?

A I encountered Mr. White standing there, and he

explained to us that he was turning -- he wanted to turn
himself in.

o) Okay. And this gate that the -- that officers
typically use to bring in prisoners, 1is it on the front side

of the building or the rear?

A It's on the rear side of the building.

0 Do you recall what that individual was wearing that
day?

A He had a -- believe a red T-shirt. He had some navy

blue jeans and it looked like work or military black boots.

0 Okay. I know it's been several years --
A Okay.
Q -—- but i1f you could do me a favor, could you please

look around the courtroom and tell me whether or not you see
the individual that you just identified as Mr. White in the

courtroom today.
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A Yes, ma'am.
o) Could you please point to him and identify an

article of clothing that he's wearing today.

A Right there. It looks like a black jacket.

0 Okay. What kind of -- what color tie is he wearing?
A Pardon me.

Q What color tie is he wearing?

A I can't -- the monitor's blocking it. I can't --

) Which position is he seated in?

A The middle position. It looks like a black and

white tie.
MS. MERCER: Your Honor, may the record reflect that
he's identified the defendant.
THE COURT: The record will reflect identification.
MS. MERCER: And permission to publish.
THE COURT: You may.
BY MS. MERCER:

) Officer, I'm publishing State's Exhibit 20 on the
overhead. Is this the clothing that you recall the defendant
wearing on that date?

A Yes, ma'am.

9 When you went back to assist him what did he
indicate to you that he needed assistance with?

A He was -- he reported to us that he was talking to

his pastor that he was involved in a shooting in Las Vegas and
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that his pastor advised him to turn himself in.

o) When you all were interacting with him did he do

anything to alleviate any concerns that you all might have had

about him being armed?

A Yes, ma'am.

@) What did he do?

A He raised up his shirt and said he was not armed.
Q Did he identify himself to you?

A Not by name, no.

@) Did he hand you a driver's license?

A After we went and got a deputy, yes. He handed us

-— well, not his license, but he had --

@) Some sort of —--

A -— I believe a cell phone and some keys.

) Okay. Some sort of identification in there?
A Correct.

Q When he made those statements to you, can you

describe for me his demeanor.

A Almost a little distraught but not in a panic or
anything. Just a —--

Q Do you recall speaking to a Las Vegas Metropolitan

Police Department detective the day after this occurred?

A Yes, ma'am.
@) And that was a taped conversation; correct?
A Yes, ma'am.
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@) Do you recall describing him as calm and focused on

what he was doing?

A Yes, ma'am.

0 Does that sound accurate?

A Yes.

Q At this point did you have any i1dea what he was

talking about?
A No, ma'am.
Q As a detention or booking officer are you permitted

to actually make arrests?

A At that time, three years ago, no.
o) So because of that what did you do next?
A We went to find a deputy that was allowed to do

stuff like that.

Did you end up finding a deputy?
Yes, ma'am.

Which deputy would that be?
Would be Deputy Bentley.

Clyde Bentley?

Clyde Bentley. Yes, ma'am.

And what was Mr. Bentley doing when you found him?

= O S O - O R = ©

Their office is right next to ours. He was -- I
believe he was just typing reports or getting ready to leave.
0 Did he end up walking back outside to assist?

A Yes, ma'am.
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Q Did the defendant then repeat those same statements
to him?

A Yes, ma'am.

o) And as a deputy he has the ability to confirm

whether or not that information is correct --

A Correct.

Q -- as well as place someone into custody?

A Place them under custody, correct.

Q Based upon the nature of the allegations in this --
that Mr. -- or that the defendant made to you, did you all

take some precautionary measures with regards to his custody?

A As in?

@) In other words, was he placed into handcuffs?

A Yes, he was placed into handcuffs, yes.

Q Is that because of the nature of the allegations

that he made to you?

A Correct.

Q And it's done for officer safety; correct?

A Yes, ma'am.

Q Is the detention facility a secured facility?

A Yes.

) So he needed to be handcuffed before you took him
inside?

A He needed to be handcuffed because where he was was

outside of the facility at the time.
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Q Okay. When you brought Deputy Bentley back with you
was Ms. Bray still present?

A I believe so, yes.

o) Did the defendant provide you some additional

information with regards to a vehicle and a firearm?

A Yes, ma'am.
Q And what did he say?
A He sailid there was a —-- I believe 1t was a 2008

silver Durango parked on the front side of the building.
There was a handgun, unloaded, unchambered, underneath the
spare tire.

o) The front side of the building that you referred to,
is that the side of the building that lay persons would come
into the building through?

A Correct. That would be the Gurley Street side of
the building.

Q At the time that he was taken into custody you took

possession of his phone and his keys; correct?

A Yes, ma'am, so he could be placed into handcuffs.
Yes.

Q And then Deputy Bentley escorted him inside?

A Yes, ma'am.

Q And that was pretty much the end of your role as far

as Mr. White was concerned; correct?

A Except for --
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(@) >0 > 0O

Honor.

When you watched him while Mr. Bentley --
Correct. Yes.

-- went and confirmed the information given?
Yes, ma'am.

Court's indulgence. 1I'll pass the witness, Your

THE COURT: Cross-examination.

CROSS-EXAMINATION

BY MR. COFFEE:

Q

"She needs help. We need to do something. She

needs help." He told you that; didn't he?

MS. MERCER: Object, Your Honor. Hearsay.

THE COURT: Overruled.

BY MR. COFFEE:

Q

A

Q

on page o,

He told you that; didn't he?
Yes.
And let's talk about the exact quote that you gave

when you talked to the officers. Tell me 1if this

is exactly what you said. "I don't know, he was kind of --

wouldn't say he was really broken up speaking, but I mean he

was focused on what he was trying to accomplish with us be

turning himself in." That's a fair characterization; isn't
it?

A Yes.

Q He was focused on trying to turn himself in and

46

APP0736

I




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wasn't broken up,

talked about a moment ago,

something,

A

Q

and crying;

A

Q

counselor

A

she needs help.'

Yes.

And in between there he started kind of leaning over

is that true?
Yes.
Not only that,

or psychiatrist;

Yes.
MS. MERCER: Objection. Hearsay.
THE COURT: Overruled.

BY MR. COFFEE:

but shortly afterwards he said what we

he asked you i1if he could see a

"she needs help, we need to do

Yeg?

1s that true?

Q You got a chance to observe him for a while; yes?
A For the most part, vyes.
Q And other than water the only thing he'd asked for
was a psychiatrist; right?
A Yes, sir.
@) You offered him food?
A Yes, sir.
Q He couldn't eat. He couldn't keep food down. 1Is
that what you were told?
MS. MERCER: Objection. Hearsay, again.
THE COURT: Overruled.
//
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BY MR. COFFEE:
0 Do you remember?
A He never ate anything, so I wasn't sure if he was
able to keep food down.
MR. COFFEE: Permission to approach.
THE COURT: You may.
THE WITNESS: He was offered food though.
MR. COFFEE: Page 8, the bottom, counsel.

BY MR. COFFEE:

Q Does looking at this help refresh your recollection?
A Yes. Yes, sir.

Q Okay. Do you remember that now?

A Yes, sir.

o) Okay. And what had happened is you'd offered him

food and he said, he couldn't eat, he couldn't eat anything,

his stomach was tied up in knots. 1Is that accurate?

A Yes.

) He was quiet most of the time he was there; 1is that
fair?

A Yes, sir.

Q It is an unusual occurrence to have somebody walk
into -- how long you've been on the job?

A Almost eight years.

0 Almost eight years. Is this the first person that

you've had walk in and say, I've shot somebody someplace --
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turn themselves in like that?

A Yes, sir.

Q Is it the only one you had?

A Yes, sir.

Q An unusual circumstance I would imagine; yes?
A For our building, yes, sir.

) Caused a bit of confusion I would imagine. You're

not really sure what to do with somebody immediately; is that

fair?

A Sure.

Q I want to make sure I have the language completely
clear --

A Okay.

o) -- that the District Attorney had talked to you
about. He said, "I shot someone in Vegas." Right?

A He was involved in a shooting in Vegas.

Q Involved in a shooting in Vegas. I'm sorry. Okay.

You used the word "shooting," you didn't say that he killed
anyone, nothing like that --

@) No, sir.

Q -- he was involved in a shooting. And he talked
about somebody needing help; yeah?

A Yes.

0 Thank you for coming in for us, Officer.

THE COURT: Any redirect?
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MS. MERCER: Yes.
REDIRECT EXAMINATION
BY MS. MERCER:
@) Officer Jaeger, Prescott, Arizona 1is kind of off the

beaten path; correct?

A Yes.

Q Especially coming from Las Vegas?

A Yes.

Q In other words, you don't have to go through

Prescott to get to Phoenix?

A No, ma'am.

o) In fact, it's quite a bit out of the way; correct?
A Correct.

Q And you don't have to go through Prescott to get to

Tucson, Arizona; correct?

A No, ma'am.

0 Out of the way once again?

A It would be out of the way, yes.

Q Are you familiar with the Potter's House Church?
A Vaguely, yes.

Q Are you aware that there's conventions in Prescott,
Arizona twice a year?

A I wasn't sure there was a convention, no.

Q Okay. But you're aware that there's a presence in

Prescott, Arizona; correct?
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A Yes, ma'am. Yes.
MS. MERCER: No further questions.
THE COURT: Anything further, Mr. Coffee?
RECROSS-EXAMINATION
BY MR. COFFEE:
Q Have you ever heard the term "sanctuary"?
A Sanctuary?
@) Yes.
A Yes.
MR. COFFEE: Thank you. Nothing further.
THE COURT: Anything further?
MS. MERCER: No, Your Honor.
THE COURT: Thank you, sir. We appreciate your
time. Have a nice trip back, safe.
THE WITNESS: Thank you.
THE COURT: Next witness
MR. ROGAN: Your Honor, the State calls Clyde
Bentley.
CLYDE BENTLEY, STATE'S WITNESS, SWORN
THE CLERK: Please be seated, and please state and
spell your name for the record.
THE WITNESS: My name 1is Clyde Bentley,
C-L-Y-D-E B-E-N-T-L-E-Y.
THE COURT: Sir, there's water in the pitcher. If

you need coffee we can get you some. And there are M&Ms in
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that dispenser for you.
THE WITNESS: Thank you, ma'am.
THE COURT: You may proceed, Mr. Rogan.
MR. ROGAN: Court's indulgence.
DIRECT EXAMINATION

BY MR. ROGAN:

@) Good morning, sir. How are you?

A I'm fine.

Q Sir, are you employed today?

A No, I'm not.

@) Are you retired?

A Yes, I am.

0 Back in July of 2012, where were you working?

A At the Yavapail County Sheriff's Office.

0 And what was your position at the Yavapaili County

Sheriff's Office?

A At that time I was a patrol deputy.

) And where is the Yavapaili County Sheriff's Office
that you were working at at the time?

A At that particular time I was 1n Prescott.

@) And 1s there a detention center in the vicinity of
where you were working?

A Yes, in the same building in Prescott.

0 On July 27th, late at night or in the evening were

you working?
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