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LAS VEGAS, NEVADA, TUESDAY, APRIL 14, 2015, 9:29 A.M.
(Court was called to order)
(Jury 1s not present)

THE COURT: Anything outside the presence? Somebody
mentioned there might be a stipulation.

MS. MERCER: Your Honor, I think it's a stipulation
to Exhibits 102, 102A, 102B, and 102C.

THE COURT: 1Is that accurate?

MR. COFFEE: Yes.

THE CLERK: 102A, 102B.

THE COURT: Why do some of us think there is a C and
others of us don't?

MS. MERCER: Well, I know there were two bags. So
it would -- okay. 102, 102A and 102B.

THE COURT: I don't know. The clerk's in charge,
not me.

MR. ROGAN: 102, 102A, 102B 1is correct.

THE COURT: Okay.

MR. ROGAN: [ ITnaudible] 103, which is --

THE COURT: So 102, 102A and 102B are admitted, and
103 1s admitted.

(State's Exhibits 102, 102A, 102B, 103 admitted)

MR. COFFEE: And then we've got some others that

we're getting marked.

THE COURT: Are there some others that are
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stipulated?

MR. ROGAN: That are being marked.

MR. COFFEE: Yes.

THE COURT: Okay. I'm not trying to rush you.
We're one juror short.

MR. COFFEE: Oh. Good.

THE COURT: Okay. I just came in because you said
there were some stips.

MS. MERCER: Okay.

THE COURT: So I'm here.

I have to break for a meeting at noon.

MR. ROGAN: Okay.

THE COURT: So we'll try to break about five till or
ten till, depending on where you are with witnesses.

MR. ROGAN: Okay.

MR. COFFEE: Sure.

THE COURT: Does that work?

MR. COFFEE: Sure. We'll be done today without
1ssue.

THE COURT: How are we dolng on Jjury instructions?

MR. COFFEE: Good.

MR. ROGAN: We're good. We were talking about them
last night. I think if we're early today we'll have our
chance to finalize our two versions to get to you by this

afternoon for your flight tomorrow.
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THE COURT: Okay.

MR. COFFEE: I've got my research done. I am
formatting my comments on the bottom of some. I've got
probably 20 minutes of work to get it in a readable format.

THE COURT: Okay.

MR. COFFEE: But I've got everything laid out at
least.

THE COURT: So you're close.

MR. COFFEE: I'm close. But we're going to have to
run back and forth we've been trading notes and we haven't had
a chance to actually sit down.

THE COURT: Well, let me tell you the one
instruction that I've added that you probably don't know,
because either of you've tried a case in here.

MR. COFFEE: Okay.

THE COURT: So this is my odd instruction. "If it
becomes necessary during your deliberations to communicate
with me, you may send a note through the marshal signed by the
foreperson you have selected or by one or more members of the
jury. No member of the jury should ever attempt to
communicate with me except by a signed writing, and I will
communicate with any member of the jury on anything concerning
the case only in writing or here in open court. If you send
out a question I will consult with parties before answering,

which may take some time. You may continue your deliberation
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while waiting for the answer to my gquestion. Remember, you
are not to tell anyone, including me, how the jury stands,
numerically or otherwise until after you've reached a verdict
or have been discharged. Do not disclose any vote count in
any note to the Court."

I've add that because of problems I've had
historically over the years. So that's one of my standard

instructions that goes in every packet I've got.

MR.

MR.

THE

THE

THE

THE

THE

THE

THE

MR.

THE

(Defense Exhibits EE through NN admitted)

MR.
THE
through NN.

MR.

COFFEE:

ROGAN :

COURT:

(Pause in the proceedings)

CLERK:

COURT:

CLERK:

COURT:

CLERK:

COURT:

ROGAN:

COURT:

COFFEE:

COURT:

Anything else?

ROGAN:

That's fine with us.
No objection from the State.

I didn't think you'd care, but --

Defendant's marked his.
What are they?

They are Proposed EE.

EE.

EE through NN as in Nancy.
EE through NN.

Stipulated by the State.

So they'll be admitted.

Thank you.

So I've admitted 102A and B, 103, and EE

Yes. There's just a few more, Your
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Honor.

THE COURT: Okay.

THE CLERK: State's or [unintelligible].

MR. ROGAN: State's.

(Pause in the proceedings)

THE COURT: We're all here now?

THE MARSHAL: Yes, Judge.

THE COURT: Okay. As soon as we get these exhibits
marked we'll get started, Kevin.

So 1if you want to line then up you can.

(Pause in the proceedings)

MR. ROGAN: Your Honor, the State just marked as --

THE COURT: 104 through 111.

MR. ROGAN: Correct. And I believe the defense is
goling to stipulate to those.

THE COURT: Mr. Coffee.

MR. COFFEE: Yes.

(State's Exhibits 104 through 111 admitted)

THE COURT: All right. Were there any additional?
Anything else outside the presence?

MR. COFFEE: Does that include the disc and the
other --

MR. ROGAN: The 911 and the Facebook message.

MR. COFFEE: Good enough.

THE COURT: So are we all done -—-
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MR. ROGAN:
MR. COFFEE:
THE COURT:

Bring our jurors 1in.

THE

Counsel, you may be seated. Ms. Clerk, 1if you would please

take the roll

THE

THE
THE
the jurors?
MS.
MR.
THE
MR.
Sanborn.

THE

day so we're going to

THE

THE

please state and spell your name for the record.

THE WITNESS:

COURT:

of the jurors.

CLERK:

CLERK:

COURT:

MERCER:

COFFEE:

COURT:

ROGAN:

COURT:

CLERK:

TATE SANBORN, STATE'S WITNESS, SWORN

CLERK:

Yes.
We're done.

-- with the stipulating?

(Jury 1is present)

Good morning, ladies and gentlemen.

Yes, Your Honor.
(Jury roll called)
All present, Your Honor.

Counsel, stipulate to the presence of

Yes, Your Honor.
Yes, Judge.
Your next witness.

Your Honor, the State recalls Tate

Sir, 1f you'll come back up. It's a new

re-swear you.

Please raise your right hand.

Thank you. Please be seated. And

Tate Sanborn, T-A-T-E S-A-N-B-0O-R-N.
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MR. ROGAN: Good morning, sir.
THE COURT: Sir, if you might --

MR. ROGAN: Sorry.

THE COURT: -- notice that there are M&M's there
now. I don't think they were there the last time you were
here.

THE WITNESS: Thank you, Your Honor.

THE COURT: And 1f you need water or coffee let us
know.

THE WITNESS: Thank you.
THE COURT: Okay.
MR. ROGAN: May I proceed, Your Honor.
THE COURT: You may.
MR. ROGAN: Thank vyou.
FURTHER REDIRECT EXAMINATION
BY MR. ROGAN:

o) Detective, thank you for coming back. There was
some questions I needed to ask you based upon evidence that's
been presented so far.

Do you recall recovering a holster from 325
Altamira?

A Yes. It was located inside the backpack that was
recovered from the driveway.

0 Sir, I'm going to publish for you what's been marked

and admitted as State's Exhibit 102A. Showing you an evidence
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packet that's marked with the initials J8167R in the center.
Do you believe that this contains the holster that you
recovered from the backpack?

A Yes, 1t did.

MR. ROGAN: May I approach the witness, Your Honor.
THE COURT: You may.
BY MR. ROGAN:

0 Now showing you State's Exhibit 102B. Does this
appear to be the package containing the holster?

A Yes. That's what -- the bag the holster was placed
into once it was taken out of the paper bag.

MR. ROGAN: Now, may I approach the witness, Your
Honor.

THE COURT: You may.

MR. ROGAN: Thank vyou.
BY MR. ROGAN:

Q Sir, could you open up that bag for me and take out
the holster. Thank you. Can you just hold it up for the
Jury. And can you describe that holster for the jury, please?

A This i1s a black nylon holster utilizing a belt clip
on the interior side, a snap for retention to help retain the
firearm and located on the top of the holster is what would be

an extra magazine pouch to contain an extra magazine for more

ammunition or it could be used for a flashlight. This appears
to be -- I don't see a brand name on it so it appears to be
9
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maybe a universal type holster that you buy that fits several
different types of weapons.

@) How is that designed to be worn, sir?

A It's designed to be worn on the belt. The clip here
being on the interior would cause me to believe that it's set

up for a right handed person to be worn on the right side of

their belt. Can I demonstrate?
Q Sure. Yes, go right ahead.
A It would be clipped to the belt some where in this

fashion here.
Q Thank you, sir. Now, are there things known as

concealed carry holsters?

A Yes.
Q Is that a concealed carry holster?
A No. This 1s meant to be worn on the belt out in the

open on the side.

Q How would a concealed carry holster differ from that
holster that you have in your hand?

A Typically depending on what part of the body the
holster's designed to be concealed upon, you wouldn't have a
belt clip like this or this size. Typically since you don't
wear 1t concealed on your belt. There are holsters designed
to be worn around your ankle, typically the ones like I wear
every day, which are big elastic bands that hold a gun around

your ankle. There's concealed holsters that are meant to be

10
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put in your pocket that don't have any of this extra type of
attachments that slide in your pocket, the gun slides inside,
and then you can't see the outline of the gun in the person's
pocket and has a special band on it that when you go to remove
the firearm from the pocket the holster stays in the pocket.
There are small -- the back holsters that I have seen that do
utilize a clip like this to where the gun at the small of your
back; however, it wouldn't be set up like this, the gun would
be canted at an angle like that and the clip would be inverted
so that you could reach behind your back and take the gun out
from behind your back. So this is just a standard right hand
holster to be worn out in the open on the right side of your
belt.

o) Thank you. And now showing you State's Exhibit 34.
Looking inside that backpack that's depicted in that photo is
that the same holster that you have in your hand? That's the

same holster that's depicted inside that backpack in State's

347
A Yes, 1t 1is.
Q It's the same holster that's depicted in State's 357
A Yes, 1t 1is.
0 Thank you, sir.
MR. ROGAN: Can I approach the witness, Your Honor.
THE COURT: You may.
//

11
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BY MR. ROGAN:

@) Sir, some tattoos have been mentioned about Echo
White. 1Isn't it also true that the defendant had tattoos on
his body, as well?

A Yes, he does. His right arm is covered in a design,
I believe, a sleeve design the whole right arm, I believe.

Q Showing you what's been admitted as State's Exhibit
103. What do you see depicted in State's Exhibit 1037

A It's a picture of Mr. White wearing the backpack
actually that was recovered in the driveway at the scene.
Visible clearly are the tattoos on his right arm, as well as
two tattoos on -- one tattoo on each calf depicting a black

widow spider.

9 You said a black widow spider? Is that what they
are?

A Yes.

Q Okay. And then you mentioned also on his right
sleeve.

A Correct.

0 All right. Thank you, sir.

When was this photograph taken?
A That photograph was taken in May -- May 12th of
2012, I believe.
@) And was 1t recovered from the phone of Echo Lucas

White?

12
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MR. ROGAN: This is Exhibit 110, which has been
admitted by stipulation. And again, we're still having
difficulty with the audio, Your Honor. So I'll do my best to
play it for the jury.

(State's Exhibit 110 played)
BY MR. ROGAN:
0 Sir, with regard to that 911 call the caller, the

defendant asks for medical; correct?

A Correct.
Q And that's different from asking for police; right?
A Correct. Initially a police dispatcher answers the

911 call and then when they ask the question, police, fire or
medical, if it's just a medical call or someone needs an
ambulance, then our 911 dispatcher will transfer that to a
fire department dispatcher so the police don't respond to a
medical case or someone who needs medical attention.

Q I see. Now, at the beginning of the call when the

medical operator first takes the call, that's the second

dispatcher --

A Right.

Q -— there's children that are heard in the
background.

A Yes.

Q Do you recall that? And what does the defendant say

presumably to the children at that time?

14
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A He tells them to stop it.
@) And then when the dispatcher asks him what's the

emergency, how does the defendant respond?

A He says there were shots fired.

Q He doesn't say I shot someone; right?

A Correct.

Q Okay. And then when there are further inquiries

made as to what happened, does he hang up the phone at that
point?

A Yes. When they ask the questions regarding the
patient he hangs up.

0 Thank you. Lastly, Detective, we showed you an
exhibit, a Facebook conversation between the defendant and a
friend of his named Tim Henderson. Do you remember that when
we discussed that on Thursday?

A Yes, I do.

Q And showing you know what's been marked and admitted
as State's Exhibit 111, do you recall the first portion of
this conversation that we discussed on Thursday, which is a
conversation on July 14th, 2012, at approximately 12:48 p.m
pacific time?

A Yes.

@) And this is the conversation where he calls his wife
a whore and Joe Averman a whoremonger.

A That's correct.

15
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A Yes, 1t was.
MR. ROGAN: Thank you.
THE COURT: Cross-examination.
MR. COFFEE: Thank you.
FURTHER CROSS-EXAMINATION

BY MR. COFFEE:

Q Working backwards for a moment; all right?
A Okay.
Q Now, let's talk about the messages here. The

message that I've got on the screen, I'm showing you State's
111. That's the message he sent from Tim Henderson; right?

You see author, Tim Henderson there?

A Yes.
Q And Tim Henderson talks about his blood pressure
soaring here. It's about three quarters of the way down.

Here I'll point it out for you.

A Yes, I see 1it.
Q Okay. And it talks about how Troy had brought her
in and basically done everything for her. That's Tim

Henderson's opinion; yes?

A Yes.

@) And tells Troy he has more respect for him than he
realizes; right?

A I'm sorry. Tells who?

Q Troy.

17
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A Yes. Sorry, I didn't hear you. Yes.

o) And there was, ah, "I apologize if it's not my place
to talk bad about her, but, oh, if I was a woman I would be on
a plane right now with bail money in my pocket." Okay? Time
Henderson says that to Mr. White also?

A Yes.

Q And since -- essentially, "it's not my place to talk
bad about her," and that's when Mr. White sends the response,
"There's a lot you don't know about her and I"; right? "I

wasn't perfect," for the record.

A Yes.

0 So even after calling his wife a whore monger, back
and forth with this conversation he sticks up and takes some
responsibility for the problems, also. Is that fair?

A Yes.

Q There was a description in the police report that

this was a volatile situation. You'd agree with that

characterization; right?

A Initially?

0 The love triangle overall.

A Yes.

Q The backpack that we talked about that you saw a

picture of Troy White had owned that for a number of months?
A Yes.

Q And I don't know if we'd asked before so I'm going

18
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to ask now. Was Troy White's cell phone recovered?
A He had several phones. Some of them belonged to his
work, and I believe his phone was recovered also. There were

several phones recovered from --

Q In Prescott, Arizona; right?

A As well as at Herman Allen's apartment.

Q Okay. And was a phone from Joe Averman seized?
A No.

@) Now, this holster, State's 102B.

A Yes.

Q Holster that's found in the driveway. Yeah?

A Yes.

Q And on the front is a pocket on that holster; yes?
A Yes.

0 And you said that pocket is for an extra clip or

could be for an extra clip. Is that right?

A Correct.

Q So if you've got a clip in the gun and a clip in the
pocket, you might store this all as one unit some place?

A Correct.

Q Okay. And you were talking about this being left or
right handed. Actually, this is switchable; right? This
comes off and can be switched with this side as a left or
right handed holster?

A Yes.

19

APP1205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. COFFEE: Okay. Thank you, Detective. I
appreciate you coming back in for us.
THE COURT: Any redirect?
FURTHER REDIRECT EXAMINATION
BY MR. ROGAN:
0 The condition that the holster was recovered 1in 1is
the same condition it was in today; correct?
A Correct.
) Meaning the side hasn't -- the side the clip is on
has not been switched since it was recovered that day?
A Correct. The way 1t was set up was for -- to be
worn on the right side.
MR. ROGAN: Thank you. Nothing further, Your Honor.
THE COURT: Counsel, can you approach for the jury
question?
MR. COFFEE: Sure.
(Bench Conference)
MR. COFFEE: Sure.
(End of bench conference)
THE COURT: Sir, I have a question from the jurors.
When 911 is dialed and you ask for medical then tell them
"from shots fired" are the police dispatched?
THE WITNESS: Yes. They would -- the fire or
medical dispatcher would reconference that with the police, so

it kind of bounced back and then they would both remain on the
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phone. Like they -- what happened in this case, the police
dispatcher stayed on the line and then -- but even if the
dispatcher -- if our dispatcher had disconnected and someone
reported shots fired the medical dispatcher would kick it back
to the police dispatcher and then the police would be
dispatched automatically.

THE COURT: Thank you. Anything? Followup?

FURTHER REDIRECT EXAMINATION

BY MR. ROGAN:

Q The police had already been dispatched due to
JJ s phone call at the time the defendant had called 911;
correct?

A Correct. They were already responding on this
event; vyes.

MR. ROGAN: Thank vyou.
FURTHER RECROSS-EXAMINATION
BY MR. COFFEE:

Q There was some discussion yesterday about the

defendant saying that he was having problems with his cell

phone. Are you able to tell if that call was dropped or if he

hung up?
A No. I would not be able to tell.
9 You just don't know?
A Just disconnected, correct.
o) Just disconnected. Could be either one.
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Particularities or the juror question had to do with
particularities of what happens inside the 911 system once the
call is routed to medical; yes?

A Correct.

Q Fair to say 1t's not necessarily common knowledge,
medical, police, which one you're going to need in a specific
situation. Do you understand my point? If I call 911 to get
emergency help for somebody, might I ask for medical, let me

put it that way?

A I'm sorry. I don't quite understand.

Q Sure. Sure.

A Sorry.

@) Sure. Let -- let me. And that was confusing

because I was thinking my question through when I did it and I
should know better than that. Okay.

If I call and want to get somebody emergency medical
help, might I ask for medical?

A Yes.

MR. COFFEE: Okay. ©Nothing further.

THE COURT: Anything further?

MR. ROGAN: Not from the State.

THE COURT: Thank you, sir. We appreciate your
time. Thank you for coming back. Have a nice afternoon.

THE WITNESS: Thank you.

THE COURT: Your next witness.
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MR. ROGAN: Your Honor, I believe at this time the
defendant is going to call a witness out of order.

THE COURT: Okay. Mr. Coffee, are you going to call
a witness out of order?

MR. COFFEE: Yes, Judge.

Tim Henderson, please.

TIMOTHY HENDERSON, DEFENDANT'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. And
please state and spell your name for the record.

THE WITNESS: Timothy Henderson, T-I-M-O-T-H-Y
H-E-N-D-E-R-S-0O-N.

THE COURT: Sir, there's water in that pitcher and
M&M's in those dispenser. If you need some coffee the marshal
can get you some.

THE WITNESS: Okay. Thank you.

THE COURT: You may proceed, Mr. Coffee.

DIRECT EXAMINATION

BY MR. COFFEE:
Good morning, Mr. Henderson.
Good morning.
Where do you live?
Indiana. Rockfield, Indiana.
Have you always lived there?

No.

L@ = © >0 = ©

Did you live in Las Vegas at some point?
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A Yes.

0 When was that?

A A few years ago. A couple years ago.

Q Do you remember when you moved from --

A 2011 is when we left Las Vegas.

Q What do you do for a living?

A I'm a minister.

0 A minister. Have you been affiliated with the

Potter's House Church at some point?

A Yes. I was credentialed with the Potter's House for
a number of years, yes.

@) When did that start?

A As far as being in like full time or part time
ministry probably around 10 years ago, somewhere around there.
Q Had you been a member of Potter's House before

becoming a minister?
A Yes. Yeah.
Q As a member of Potter's House were you a member of a
Las Vegas congregation?
A Yes.
Which congregation was that?
The West Las Vegas Potter's House on Sahara.

Q
A
Q Did you attend church regularly?
A Oh, yeah. Yeah.

Q

As a result did you meet Echo Lucas White?
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A Yes.
0 When was that?
A A long time ago. Probably more than 10 years ago, I

would say.

Q All right. And what was your relationship with Echo
White?
A OCh, we were friends. She was really good friends

with my wife. They hung out a lot. My wife, when she first
started coming to the church my wife would go pick her up and

bring her to church and take her places where she needed to

go, because she didn't have a car. They were really good
friends. And so consequently, we were friends, as well.

0 At some point did you meet Troy White?

A Yes.

@) When was that?

A It would have been a few years after that.

Q A few years after. So you actually knew Echo before

Troy and Echo were married?

A Yes. Yes.

Q All right. Did you work with them at the church?
A In ministry, yes. Yes.

0 Did you have the opportunity to see them interact?

A Oh, yeah. A lot. Yeah. We hung out a lot even
outside of church, vyes.

o) Can you describe their relationship for me?
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A As far as we knew they had a very good relationship.
There was nothing that ever indicated anything that there was

anything wrong with their relationship at all.

o) Now, there's been some discussion through detectives
about Potter's House. What sort of religion is 1it?
A It's Pentecostal. As far as the Potter's House

Church goes where it would differ, I guess, as far as regular
Pentecostalism would be, 1it's sort of, I hate to use the term,
but it's a legalistic type of a church. There's a lot of
rules. You know, 1if you're going to be in ministry you can't
have a TV, you can't go to movies, you know, better wear a
tie, you know, very, very rule oriented type of a church, yes.
It was a good church, but it's very strict rule oriented type
of a church, yes.

Q All right. Did the church have -- there's been some

talk, there's been some research done, traditional views on

marriage. Does that make sense?

A Yes. I know what you're saying, yes.

Q Okay.

A Yeah. But that, I mean, that's not just singular to
the Potter's House, but yes, we did -- yeah.

0 Understood. And I didn't mean to single out

Potter's House --
A Oh, okay.

Q -—- 1n anyway.
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A Right.

0 The tradition role would be a woman being a
homemaker to some extent, and the man being the provider. Is
that fair?

A Yeah. Being the spiritual leader of the home, and

yeah. And traditionally, yeah, that was probably the gist of
most of the couples in the church were like that, yeah.
@) All right. Traditionally, does that also mean that

the man has a leadership role in the family, generally?

A Yes. Yes.

Q Was that the case with Echo and Troy?

A No, not in my opinion, no, not at all.

0 Tell me about that?

A My opinion towards them would be that as far as who

was in charge of that relationship it would have been Echo.

0 Okay.

A And I think that was very clear to anyone that knew
them. I mean, they had a great relationship, but as far as
who was in charge it would be Echo. She would make the final

decision. They did what she wanted to do when she wanted to

do 1it.
) Okay. Now, and Mr. White seemed happy with that?
A Yes. Very much so, yes.
Q Echo had had two children that came into her

relationship with Mr. White, Jjjjjj and --
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A Yes.

0 Okay. And did you read posts on occasion on
Facebook?

A Yes.

Q There was a posting with a quote something about,
"If you love something set it free". Did you see that post?

A Yes.

) "If it comes back i1t was meant to be. If it doesn't

it wasn't," something like that?

A Right. Yeah.

Q And he said, "I like this version better. If you
love something set it free. 1If it doesn't come back hunt it
down." Do you remember that?

A I do, yes.

) Okay. Did you take that as a threat to Echo White?

A Oh, absolutely not.

0 Why not?

A It was just said out of anger and hurt. Nothing

different than anybody in that situation probably would have
sald, 1f they were hurt and angry and spouting off with the
mouth. I've done 1it, I mean, maybe not to that exact same
degree, but just out of anger and hurt, frustration,
emotionalism. No way would I take that as a hint that
something was about to happen.

Q All right. ©Now, there was a post that was some time
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later,

I'm going to show you State's Exhibit 111, all right? This is

a post

A

Q

being upset and, "if I ever see this dude when I come out and

visit."
A
Q

marks;

A

Q

with Troy and Echo. Is that true?

A

the things that I said in there, it was kind of immature, but

I was angry and I was upset and I was spouting off with mouth,

and —--

Q

we post things without thinking about it.

A

never posted that for everyone to see. That was a private

message between him and I.

Q

A

that.

I think it was several weeks later, actually, on 10/16.

that you had authored, yes?
Yes.

And you actually make some remarks in there about

Right.

Oh, "beat his," and you put in some exclamation
right, yes?

Yes.

All right. You weren't happy about the situation

No, I wasn't. I'm kind of embarrassed by some of

And that happens I suppose on Facebook. Some times

Well, that was a private message. I would have

That was a private message?
Yeah. That was not a post where everyone could see

That was a private message and was just angry and upset
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and I was spouting off with the mouth, and some of the things
I said in there I regret, and it was just said out of anger
and frustration.

MR. COFFEE: Court's indulgence.

THE COURT: Uh-huh.

THE WITNESS: Very embarrassing.

BY MR. COFFEE:

Q The quote that we talked about a moment ago.

A Yes.

Q I said a couple weeks. Actually, it looks like 1t
was sent on 7/9, and that is State's 86. Have you -- this is

what we were talking about with the have you heard the quote;

right?
A Right. Yeah. Yes.
) Now, you made a distinction a moment ago. You said

what you had said in anger was a private correspondence?
A Yes.
@) And there were no comments on it because 1t wasn't

part of public consumption?

A Correct. Yes.

) You see the comments on this?

A Yes, I do.

Q SO —-

A I can't say that I've read them previously, but I

see them now.
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post;

Q
A
Q
A

Q

right?

Okay. The point being, this appears to be a public
It appears so, yes.

Is Mr. White still your friend?

Absolutely, yes.

I know you'd said some things, some bad things in

that post about kicking, I think Mr. Averman's butt, did you

know who 1t was?

marriage,

Henderson.

//
//

A

Q

A

Q

A

Q

A

Yes, I knew him. Yes.

Did you continue to care for Echo Lucas up until --
Oh, yeah. Absolutely. Yes.

Do you know i1f Troy wanted to reconcile his

to get his marriage back?

Yeah. I know that he did, vyes.

Was there any question about that?

No, there was not.

MR. COFFEE: Thank you for coming in for us, Mr.

THE WITNESS: Okay.

THE COURT: Cross-examination?

MS. MERCER: Thank you, Your Honor.
May I approach your clerk, Your Honor.

THE COURT: You may.
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CROSS-EXAMINATION

BY MS. MERCER:

Q Good morning, Mr. Henderson.
A Good morning.
Q You indicated that you've been friends with the

defendant for about 10 years?
A I think so. I don't know the exact dates, but it's

a very long time, yes.

) And you also said that you have worked as a minister
or assistant -- or you've worked in --

A Yes.

o) -- a ministerial position or assistant ministerial

position for at least 10 years.

A Yeah. Well, not always full time.

Q What do you mean by not always full time?

A Well, some times part time.

o) Okay. When we say ministerial position what are we

talking about?

A I was a basically a youth pastor, but it wasn't
called a youth pastor in the Potter's House, and then we left
Vegas and went to Houston and pioneered a new church there,
and then when we came back to Vegas, I was a worship pastor
there, and then when we left there I went to Covington,
Indiana, where I was the associate minister, and now I'm a

senlior minister in Rockfield.
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@) What 1s an associate minister?

A Basically you do anything and everything that's
asked of you, but you also run the youth at the same time.
ITt's essentially 1f a church can't afford a full time youth
pastor you're an associlate pastor, which means you do the
youth, but then you also do a lot of other things, as well,
media, what ever's needed.

Q What are the obligations of a pastor or minister
within the Potter's House Church?

A Senior minister, assoclate minister, youth pastor,
worship pastor, I mean --

0 All of them. Any position you've hold, I want to
know about your job duties.

A Okay. I was in charge of the, as far as a youth
minister in Vegas, I was in charge of the what was called the
door scene. It was bands and drama teams, outreach type
ministry, I was in charge of organizing that, doing
outreaches, ministering during that time, and then I did a lot
of other things, running errands, setting up reservations for
parks and things we did in the parks, all kinds of stuff like
that.

0 When you say ministering what do you mean though? I
guess that's what I'm getting at. For those of us that might
not have as much experience in the church, what is

ministering? Can you describe that for me?
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A Sure. Encompasses a lot of things, I guess. I
headed up the outreach ministry, which means I set up all the
dates, organized all that. I ran that night scene. I

preached at the end of that night scene.

Q Okay. So part of your obligation was preaching.
A Oh, yeah. I preached a lot, yes.
Q Were there times when you were called upon to

counsel people who are going through tough times?

A During that time or now?

Q Now?

A Yes. Yes.

@) What about in 201272 I think at that time you would

have been, did you say an associate minister?

A Yes. Yeah. And at that time it would have mainly
-—- any counseling that I would have done would have mainly
been with teenagers and the youth.

o) And as a senior minster what ministerial obligations
did you have?

A Well, like when we were pioneering a church, it was
a very, very small church, but I did everything from unlocking
doors and turning on lights and making coffee to studying,
writing sermons, preaching, counseling when needed, all of
that. And now the position that I'm at is essentially the
same thing, but it's a much larger church.

o) Okay. And you were working as an associliate minister
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in 20127
A Yes, I believe so.
0 Where at?
A That would have been in Covington, Indiana.

MS. MERCER: Permission to publish?
THE COURT: You may.
BY MS. MERCER:
Q And I would -- you indicated that on direct, you're

embarrassed by some of the things you said in this --

A Oh, yes. Very much, yes.

9 -—- conversation with the defendant?

A Yes.

0 Is it safe to say that this is not in line with the

obligations that you have in a ministerial role within the
church?

A Oh, does that mean like I'm a hypocrite for saying
that stuff or something?

@) Well, I mean, you would agree with --

A I was angry and I was very, very upset, and I said
things that I shouldn't have said, and I regretted it. It was
private and I was angry. Would I say that behind a pulpit,
absolutely not.

9 You would agree with me that in hindsight the better
thing to do would have been to calm him down perhaps?

A Well, of course.
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o) And teach forgiveness perhaps?

A Of course, yes. But again, I was angry, immature,
did not handle it correctly.

Q And prior to him reaching out to you on July 16th of
2012, and prior to that post, "if you love something let it
go"

A Uh-huh.

0 -— on July 9th of 2012, he had not indicated to you
that they were going through any sort of marital problems;
correct?

A No, I don't think so, no. Not that I remember.

0 And you left Las Vegas in 20117

A 2011, yes.

o) So you have no idea what issues complicated their

marriage; correct?

A Only what I've heard.

@) Since then?

A Yes.

Q And in fact, 1in this post the defendant admits that

he had some part in the issues that they were going through;
correct?

A Yes, he does. Yes. Essentially, he was the more
mature one in calming me down in that post.

Q And I don't mean to embarrass you, I'm just --

A Yes.
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0 -- trying to get further clarification as to your
embarrassment.
MS. MERCER: Permission to publish one more, Your
Honor.
THE COURT: You may.
BY MS. MERCER:
) I'm publishing Defense Exhibit A. The quote at the
top of that frame.
A Uh-huh.
Q Do you recognize that quote?
A Yes.
0 What i1is it from?
A It's from the BRible, I think it's Philippians.
@) And it says, "Love bears all things, believes all
things, hopes all things, endures all things™"?
A Yes.
0 You have maintained contact with the defendant in

this case since the incident on July 27th of 2012; correct?

A Yes.

Q You're still friends with him?

A Yes.

Q In fact, at times sent him money; correct?

A Yes.

@) What i1is a -- what 1is grounds for divorce within the

Potter's House Church?
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A You can do whatever you want. I don't mean to imply
that the Potter's House is a cult. If you want to get a
divorce, you can get a divorce, but as far as the standards of
the church they would be the biblical standards, which would
be, you know, marital unfaithfulness, abuse, things like that,
yveah.
MS. MERCER: Court's indulgence, Your Honor.
THE COURT: Sure.
MS. MERCER: Oh. Court's indulgence.

BY MS. MERCER:

@) Just so we're clear, you have no idea the things
that might have upset either Echo or the defendant in the
course of their relationship that caused it to ultimately end
in early 2012; correct?

A No, I'm not aware of that. No.

0 You don't know what things the defendant might have
done to her, or what she might have done to him?

A No, I'm not aware.

Q So when you say that their marriage appeared fine,
that was outwardly; correct?

A Yes.

Q There are things that people might not share that

occur behind closed doors; correct?

A Well, that would go with anyone, vyes.
9 And especially when you're dealing with people that
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you attend a church with; correct?

In other words, people might be ashamed of certain
things happening at the home that they wouldn't necessarily
want to share with people that they attend a church with;
correct?

A Well, I mean, the answer to that would be yes, but I
don't think that would be strict to our church. I mean,
anyone would be --

Q No. I'm saying any church. I didn't mean to narrow
it down to the Potter's House Church. Any church?

A Any church or even people that don't go to church.
I'm a man, I'm not going to go share my problems with
everyone.

MS. MERCER: Okay. Thank you.

THE COURT: Anything else from the State?

MS. MERCER: Pass.

THE COURT: Mr. Coffee, anything else?

Hold on. I have a jury guestion coming up.
Counsel, can you approach?

(Bench Conference)

THE COURT: I'm not inclined to.

MR. ROGAN: Okay.

MR. COFFEE: I can't read it.

MS. MERCER: Did you contact Joe or Echo to discuss

the situation to help resolve 1t?
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MR. COFFEE: Oh.

MS. MERCER: That's fair.

(End of bench conference)

THE COURT: Sir, I have a couple gquestions from the
Jjury.

THE WITNESS: Yes.

THE COURT: Did you contact Joe or Echo to discuss
this situation to help resolve 1it?

THE WITNESS: No. Joe and I were friends, I mean, I
knew him, but he went to a different -- he went to the
Potter's House, but it was not the West Las Vegas Potter's
House. So we knew them, but not nearly as well. We weren't
really close to them. And, no, we did not contact them to try
to resolve or get involved in problems that were going on
there. I mean, as far as my wife, I'm not sure. I don't
think she did either, but as far as me, I'm just -- I guess
I'm a typical guy, if you're not asking me for advice I'm not
goling to stick my nose in your marriage. And so, no, I did
not attempt to resolve or get involved in that regard, no.

THE COURT: In the post you question Echo's role as
a wife, a mother, skills, lack of occupation.

THE WITNESS: Right.

THE COURT: You stated you and Echo were friends.

THE WITNESS: Yes.

THE COURT: Had you had previous conflicts or
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disagreements with her to make you come to those conclusions?

THE WITNESS: There was never any conflict or
anything like that that made me come to those conclusions. We
were very good friends. What made me come to those
conclusions was Jjust the fact that we'd known them for a very
long time and enacted [sic] with them a lot. And I know that
she would take advantage of him in a sense and whatever she
wanted she got, and he would do what ever she wanted. If she
wanted 1it, they would buy it, whether they had the money or
not, and just things I would never say outwardly because I'm
not going to get involved in somebody else's marriage. But
those were things that were always there that I saw, but they
were none of my business. And so there in the post I was
spouting off things that were none of my business.

THE COURT: Okay. Thank you, sir.

THE WITNESS: Yes.

THE COURT: Any followup, Mr. Coffee?

MR. COFFEE: Since he's mine I get to go first. I
never have.

REDIRECT EXAMINATION
BY MR. COFFEE:
Q First off, as to what the marital problems were, you

said you don't know.

A Right. I was unaware.
Q And it wouldn't be appropriate to speculate?
42
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A Correct.
@) Now, there's some discussion about -- before we go
to that. Defendant's A, underneath the quote are some

pictures and you recognize the people in those pictures;

right?

A Yes.

Q Troy and Echo?

A Yes.

Q Now, you regret some of the things that you said, it
may not have been the most ministerial thing to say. Is that

an appropriate way to do 1t?

A That's correct, vyes.

o) You were also Troy's friend though; right?

A Yes, I was.

0 Is it fair to say that minsters are human too?

A Oh, absolutely. Yes.

Q You can feel anger and --

A Oh, vyeah.

Q -- sadness and those kinds of things like the rest
of us?

A Yeah. I mean, there's a line that you need to be

careful as far as how much you open up to people within your
congregation, but yeah, you're no different than anyone else.
0 And at this point Troy wasn't in your congregation,

you'd left to —--
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A
Q
A
Q

about the last thing. You say the last line, you say, "Keep
serving God in doing the right thing, God sees, don't worry

about me running my mouth, I have more respect for you then

you know, and value you as a friend more than you realize. I
love you man." Do you remember writing that too?
A Yes.
MR. COFFEE: Okay. Thank you, Mr. Henderson.
THE COURT: Anything further from the State?
MS. MERCER: No, Your Honor.
THE COURT: Any additional questions from the jury?
Thank you, sir. We appreciate your time. Travel
safely.

May I approach your clerk?

please state and spell your name for the record.

Correct.
-- Indiana.
Yes.

And before you get too hard on yourself, let's talk

Next witnhess?

MR. ROGAN: Your Honor, State calls Amber Gaines.

THE COURT: You may.
(Pause in the proceedings)
AMBER GAINES, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. And

THE WITNESS: Amber Gaines, A-M-B-E-R G-A-I-N-E-S.
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THE COURT: And, ma'am, there's water in the
pitcher, M&Ms in the dispenser, and, if you should need it,
the marshal can get you some coffee.

MR. ROGAN: May I proceed, Your Honor?

THE COURT: You may.

DIRECT EXAMINATION

BY MR. ROGAN:
Q Good morning, ma'am. How are you today?
A I'm okay. Sorry.
0 It's fine.
A Okay.
Q What 1s your relationship to Echo Lucas White?
A I'm her mother.

Q I want to ask you some questions about Echo and her
life and what happened to her on July 27th, 2012, all right.
And I want to ask you some questions about her children. Are

you comfortable doing that this morning?

A Yes.

0 If you need to take a break, please let us know.

A Okay.

Q We understand. Showing you what's been marked and

admitted as State's Exhibit 104, who is this person?
A My daughter, Echo.

0 When was Echo born?

- ] B |
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A Right there. Black jacket and a checkered tie.
o) Of the three guys is he the one in the middle?
A The middle, yes.
MR. ROGAN: Thank vyou.
Your Honor, may the record reflect the
identification of the defendant?
THE COURT: Record will so reflect.

BY MR. ROGAN:

Q Exhibit 108. Who's that dog that Echo's with?

A sSpencer.

Q Spencer? Is that a chihuahua?

A Yes.

o) Showing you again State's Exhibit 109, was Echo a

good mother?

A Yes.
Q What kind of things would she do with her children?
A Almost everything. Fingerpaint, she would paint

herself. I used to call her my GT, my giant toddler, because
she was just like them. She was silly and goofy. They'd play

soccer, basketball, football, trampolines, everything

together.

Q Did the children play organized sports?

A Yes. They were in a football league.

0 What about school? Was Echo involved in their
schooling?
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A No.

0 How soon after they met?

A I want to say six to eight months.

o) Think some people would say that's fairly quickly.

Wouldn't you agree?

A Yes.

0 Okay.

A Fairly quickly, vyes.

@) And were Echo and her children and the defendant

members of that church up and through the end of 2011, the

beginning of 20127

A No.

@) Were there times when they weren't members of that
church?

A Yes.

0 And in 2012 had Echo and the defendant left Potter's

House Church?

A Yes.
Q Do you know what kind of things that they did
together after they left -- well, let me rephrase.

You're aware that there are strict codes of conduct

in the Potter's House Church?

A Yes.
0 Things like not cussing; right?
A Yes.
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- O S O O

Q

they left

A

Q

correct?

A

Q

tattoo there; correct?

A

Q
A
Q

there, correct, some Chinese characters?

A

Not watching television?

Yes.

Not drinking?

Yes.

Not getting tattoos?

Yes.

Did they begin to engage in those behaviors after
the church in late 2011, early 20127
Yes.

Both Echo and the defendant?

Yes.

Did Echo have any tattoos before she joined the

Yes.

And she got a fair number of them after she left;

Yes.

Showing you State's Exhibit 9, her wrist. There's a

Yes.
Do you know what that says?
"Once upon a time."

And then on State's Exhibit 8 there's a tattoo

Yes.
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Q

A

Q

So she had a fair number of them.
Yes.

In 2012 did Echo confide in you about marital

problems that she was having?

A
Q
A
Q
would you

A

Q

Yes.

Did you talk with her often?

Yes.

How would you -- would you do this in person, or
do this over the phone or over text message?

All of the above.

All of the above. And when did she start confiding

in you about her marriage?

A

Q

March of 2012.

And based upon your conversations with her is it

fair to say that there were things that were going on between

the two of them on both sides that caused her problems in the

marriage?

A

L@ = © >0 = ©

Yes.

Did they ever become physically separated?
Yes.

When was that?

May.

End of May, beginning of June?

Possibly.

Okay. And at the time that she became separated did
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you know a person by the name of Joe Averman?

A

= Ol S © A= O O S C A= O

Q

Yes.

How did you know him?

I have to take that back. No.

You didn't know Joe at the time they separated?
No, I did not.

When did you learn about Joe?

When I was on Facebook I learned about Joe.

Tell me how you learned about Joe.

I saw the text and her commenting on his statuses.
I see. So public Facebook communications --

Yes.

-—- between Echo and Joe you saw?

And many more, yeah. And I asked her about those.

And at the time that -- when you learned about that

and at the time that you learned that Echo and the defendant

has separated where were you living?

A

Q
A
Q
A

Q

Here in Las Vegas.

Are you married?

Yes.

And were you living with your husband at the time?
Yes.

And Echo had five children that she was caring for

at that time; right?

A

Yes.
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Q

fact that

A

Q

Did you invite them to live with you?

Yes.

Echo and all the children?

Yes.

Why?

I was scared for her.

Because of her relationship with Joe in light of the
she was still married to the defendant?

Yes.

On the night of July 26th of 2012, it's the day

before Echo died, were you texting or communicating with Echo

about what she was doing?

= ORI S © - © B =

Q

her about

A

Q
A
Q

Yes.

What was she doing that night?

Braiding her hair.

It's a long process?

It takes her 24 hours.

Was she sending you pictures as she did that?
Yes.

On July 27th did you continue to communicate with
her progress in braiding her hair?

Yes.

Did she send you more pictures?

Yes.

Okay. Do you remember what you were doing on the
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morning of July 27th --

A

Q

Yes.

-—- when you learned that the defendant had shot and

killed your daughter?

A

Q
A
Q
A

Yes.

What were you doing?
Texting Echo.

What were you texting her?

We were texting about her hair, and we were texting

about possibly having lunch later. And then all of a sudden

the texts stopped.

Q

A

Q

A

And did you continue to try to text her?
Yes.
What did you say?

You're not answering me, you're scaring me, why

aren't you answering, what's wrong.

Q

Okay. And at some point did you learn in fact that

something terrible had happened at your daughter's house at

325 Altamira?

A

Q

A

Yes.
How did you learn about it?

A friend of Echo's called me and said that she heard

there was a shooting on Alta.

Q

house?

Based upon that information did you go to Echo's

35

APP1241




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Immediately.

o) What did you see there when you arrived?

A When I turned the corner I saw yellow tape,
ambulances, helicopters, CSI, a ton of cops. Just a lot of
activity.

) Do you remember about what time it was that you

arrived at Echo's house?

A I want to say it was close to 11:00 o'clock, 11:30,
noon.

0 So sometime around then.

A Yes.

o) If the 911 call had come in at 11:50 a.m., do you

think it could have been sometime after that that you actually

arrived?
A Yes. Absolutely.
Q Is it fair to say some of these thing about that day

you don't want to remember?

A Yes.

Q Going to ask you some questions about that day that
yvou may have difficulty explaining, okay?

A Okay.

Q When you arrived and you saw all those police and
CSI and helicopters what did you feel?

A Really?

@) Yes.

56

APP1242



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I just knew she was gone. I felt it. I knew she
was gone. And I was scared to death for my grandkids. I
didn't know where they were. And then someone told me they

were 1in the house right behind us where we were standing.

0 Did you communicate with a police who was on scene?
A No. There was a woman from CPS already there. She
showed up shortly after. I ran to the house, and the officer

stopped me. And nobody said a whole lot. And I kept yelling,

where's my grandkids. And then I found out where they were.
Q Did you want to know where your daughter Echo was?
A I already knew. I knew.
o) Did someone tell you where she physically was at

that point?

A I said, I need to see my daughter, where is she.
They said, she's at UMC. And I believe it was an officer.

Q So you knew your grandkids were across the street --

A Uh-huh.

Q -- and your daughter was at UMC. What did you do at
that point?

A I said, is she still alive; and they said, yes, you
need to be there to hold her hand. So my husband and I

immediately drove to UMC.

0 And who told you that she was still alive?

A An officer.

9 But you didn't know if she was still alive at that
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point?
A In my heart I felt just maybe she might be.
Q Or hoping that she would be?
A Yeah.
Q Did you go to UMC?
A Yes.
Q What did you do when you arrived there?
A I ran through the emergency room and went straight

up to the desk and said, I need to see my daughter Echo. And

there was police everywhere.

Q Were you allowed to see her?

A No.

@) Why not?

A They told me to wait.

Q What happened after you waited?

A Just a couple minutes went by and somebody came out
and asked me to come into a room and talked to me. And I

sald, okay. And she told me Echo had passed, that she didn't

make it.
Q And that was obviously devastating for you.
A Yes.
@) Do you have any other children?
A No.
Q Echo was your only daughter?
A Yes.
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MR. ROGAN:

I'll pass the witness,

THE COURT:

MR. COFFEE:

THE COURT:

BY MR. COFFEE:

@) 'Morning, Ms. Gaines.

A Hi.

Q It's very difficult to testify, I would imagine.
Yes?

A Yes.

Q Okay. If you need to take a break at any point, you
need to slow down, 1f I ask anything that's confusing, you
stop me, okay?

A Okay.

Q And we've seen each other throughout the course of
this case enough that --

A Yes.

Q -—- you know you can do that; right?

A Yes. Thank you.

Q Okay. Now, you became aware of marital problems

between Troy and Echo

A Yes.

@) And that's about the time

Thank vyou.

Court's indulgence.

Sure.

CROSS-EXAMINATION

around March;

67
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Averman at that point; right?

A No.

Q But you knew that your daughter had started a
relationship with Mr. Averman?

A No.

Q Do you remember telling a coroner's investigator
that your daughter and Troy had been happy until she met her
new boyfriend?

A No.

Q Would looking at a copy of a report from a coroner's
investigator maybe help you remember whether you'd said that
or not?

A Okay.

MR. COFFEE: Okay. Permission to approach.

THE COURT: You may.

MR. COFFEE: Coroner's investigator report, page 3.
THE WITNESS: No. No.

BY MR. COFFEE:

Q Do you remember saying that?

A No.

Q Okay. You offered to let Echo move into your house?

A Yes.

0 Until she could work things out with Troy; is that
accurate?

A No.
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0 Remember telling the coroner's investigator that it
was until she could work things out with Troy?

A No.

Q Would looking at a copy of the report help refresh

your recollection about that?

A No.

0 There was talk about tattoos and some other
activities. You remember that?

A Yes.

Q Do you remember telling a coroner's 1nvestigator

that that started after she'd met her new boyfriend?
A No.
o) Do you remember speaking with a coroner's

investigator in regards to this matter?

A No.

Q You were traumatized by this obviously.

A Yes.

Q Do you remember saying that in the beginning the

relationship between Troy and Echo appeared wonderful?

A Yes.

Q And that Troy had been a wonderful father to the
children?

A Yes.

Q And they'd been happy, she had had the best of

everything, at least early on?
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A Say that again, please.

Q That they'd been happy together and she'd had the
best of everything, I think is how you described it; right?

A Yes.

Q Did you say that it was just the last six weeks that
you began noticing problems, problems with the boyfriend? Do

you remember anything like that like?

A No, I don't recall.

Q Did your daughter ever introduce you to Joe Averman?

A I'm sorry. I didn't hear you.

Q Yes. Did your daughter ever introduce you to Joe
Averman?

A Yes.

0 Was that -- when was that?

A It was after she had left Troy.

Q And you're aware that Troy stayed there on the

weekends?
A Yes.
) The children, you said that the three oldest

children have been in counseling.

A Yes.

Q The two youngest you don't know for certain?
A No.

0 Is that right? I'm sorry. I asked it --

A Yes, you're right.
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A And telephone calls. But mostly texting.

Q Mostly texting. Were you around the house enough to
know -- right way to put this -- what hours everybody kept
around the house? Does that make sense?

A Yes.

Q Okay. Is 1t fair to say that Troy worked at Yesco

Sign Company —--

A Yes.

Q -— for the entire relationship essentially; correct?
A Yes.

Q And he kept some early-morning hours, 3:00 a.m. or

so; 1s that right?

A I don't want to say yes or no. I do believe that
they changed periodically.

0 Okay. And we're not talking about any specific

date. The point is it wasn't a 9:00-to-5:00 job necessarily.

A Yes.

@) Is that fair?

A Yes.

Q Okay. And with texting and these voicemails
sometimes did that -- you know, there are some people who only

like to take phone calls from say 8:00 in the morning till
5:00 at night. Was that your daughter, or was she at all
hours texting and doing that kind of thing?

A All the time.
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o) All the time. Could be -- could be midnight even;

right?
A Sometimes.
Q Just depended on if she was up or what was going on

or 1f something --

A Yes.
Q -— caught her attention; right?
A Yes.

MR. COFFEE: Thank you for coming in for us, Amber.

THE WITNESS: Thank you.

THE COURT: Any redirect?

MR. ROGAN: Yes. Court's indulgence.

THE COURT: While you're walting can you come up and
review the jury questions.

(Bench conference)

MR. ROGAN: We're fine with this. I think you just
have to answer with a yes or no, because it'