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CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX

DOCUMENT

Motion to Vacate Arbitration
Award (NRS 38.241) and for
Entry of Judgment

Exhibit 117: JAMS Final
Award dated March 12, 2022

Exhibit 122: Operating
Agreement of Green Valley
Commerce, LLC

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 1 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 101: JAMS
Arbitration Demand Form
dated February 7, 2020

Exhibit 102: Commencement
of Arbitration dated March
2,2020

Exhibit 103: Respondent’s
Answer and Counter-Claim
dated March 3, 2020

Exhibit 104: Report of
Preliminary Arbitration
Conference and Scheduling
Order dated April 30, 2020

Exhibit 105: Claimant Shawn
Bidsal’s Answer to Respondent
CLA Properties, LLC’s

Counterclaim dated
May 19, 2020

Exhibit 106: Notice of Hearing
for February 17 through
August 3, 2020

DATE
6/17/22

6/22/22

VOL.

PAGE NO.

1

1-24

25-56

57-85

86

87

88-98

99-133

134-149

150-178

179-184

185-190

191-195



NO. DOCUMENT DATE

(Cont. 2)

Exhibit 107: Notice of Hearing
for February 17 through
February 19, 2021 dated
October 20, 2020

Exhibit 108: Claimant Shawn
Bidsal’s First Amended Demand
for Arbitration dated

November 2, 2020

Exhibit 109: Respondent’s
Fourth Amended Answer

and Counter-Claim to Bidsal’s
First Amended Demand

dated January 19, 2021

Exhibit 110: Claimant Shawn
Bidsal’s Answer to Respondent
CLA Properties, LLC’s Fourth

Amended Counterclaim dated
March 5, 2021

Exhibit 111: Notice of Additional
Hearing for June 25, 2021
dated April 29, 2021

Exhibit 112: Notice of Additional
Hearing for September 29
through September 30,

2021 dated August 9, 2021

3. Appendix to Movant CLA 6/22/22
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 2 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 113: Final Award
- Stephen E. Haberfeld,
Arbitrator dated April 5, 2019

VOL.

PAGE NO.

196-199

200-203

204-214

215-220

221-226

227-232

233

234
235-245
246-267



NO. DOCUMENT

(Cont. 3)

Exhibit 114: Order Granting
Petition for Confirmation of
Arbitration Award and Entry
of Judgment and Denying
Respondent’s Opposition and
Counterpetition to Vacate the
Arbitrator’s Award dated
December 5, 2019

Exhibit 115: Notice of Entry

of Order Granting Petition for
Confirmation of Arbitration
Award and Entry of Judgment
and Denying Respondent’s
Opposition and Counterpetition
to Vacate the Arbitration’s
Award dated December 16, 2019

Exhibit 116: Interim Award
dated October 20, 2021

Exhibit 117: Final Award
dated March 12, 2022

4. Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 3 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 118: Agreement
for Sale and Purchase of
Loan dated May 19, 2011

Exhibit 119: Assignment
and Assumption of Agreements
dated May 31, 2011

Exhibit 120: Final Settlement
Statement — Note Purchase
dated June 3, 2011

Exhibit 121: GVC Articles of
Organization dated May 26, 2011

DATE

6/22/22

VOL. PAGE NO.
2 268-278
2 279-293
2 294-321
2 322-353
2 354

2 355

2 356-366
2 367-434
2 435-438
2 439-440
2 441-442



NO. DOCUMENT DATE

(Cont. 4)

Exhibit 122: GVC Operating
Agreement

Exhibit 123: Emails regarding
Execution of GVC OPAG
dated November 29, 2011 to
December 12, 2011

Exhibit 124: Declaration of
CC&Rs for GVC dated
March 16, 2011

Exhibit 125: Deed in Lieu
Agreement dated
September 22, 2011

Exhibit 126: Estimated
Settlement Statement — Deed

in Lieu Agreement dated
September 22, 2011

Exhibit 127: Grant, Bargain,
Sale Deed dated September
22,2011

5. Appendix to Movant CLA 6/22/22
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 4 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 128: 2011 Federal Tax
Return dated December 31, 2011

Exhibit 129: Escrow Closing
Statement on Sale of Building
C dated September 10, 2012

Exhibit 130: Distribution
Breakdown from Sale of
Building C dated April 22, 2013

Exhibit 131: 2012 Federal Tax
Return dated September 10, 2013

VOL. PAGE NO.
2 443-471
2 472-476
3 477-557
3 558-576
3 577-578
3 579-583
3 584

3 585

3 586-596
3 597-614
3 615-617
3 618-621
3 622-638



NO. DOCUMENT

(Cont. 5)

6. Appendix to Movant CLA

Exhibit 132: Letter to CLA
Properties with 2012 K-1
dated August 8, 2013

Exhibit 133: Escrow
Settlement Statement for

Purchase of Greenway Property
dated March 8, 2013

Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 5 of 18)

7. Appendix to Movant CLA

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 134: Cost Segregation
Study dated March 15, 2013

Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 6 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 135: 2013 Federal Tax
Return dated September 9, 2014

Exhibit 136: Tax Asset Detail
2013 dated September 8, 2014

Exhibit 137: Letter to CLA
Properties with 2014 K-1
dated September 9, 2014

Exhibit 138: Escrow Closing
Statement on Sale of Building
E dated November 13, 2014

Exhibit 139: Distribution
Breakdown from Sale of
Building E dated November 13, 2014

DATE

6/22/22

6/22/22

VOL. PAGE NO.
3 639-646
3 647-649
3 650

3 651

3 652-662
4 663-791
4 792

4 793

4 794-804
4 805-826
4 827-829
4 830-836
4 837-838
4 839-842



NO. DOCUMENT

(Cont. 7)

Exhibit 140: 2014 Federal Tax
Return dated February 27, 2015

Exhibit 141: Escrow Closing
Statement on Sale of Building B
dated August 25, 2015

Exhibit 142: Distribution
Breakdown from Sale of

Building B dated August 25, 2015

Exhibit 143: 2015 Federal Tax
Return dated April 6, 2016

Exhibit 144: 2016 Federal Tax
Return dated March 14, 2017

Exhibit 145: Letter to CLA
Properties with 2016 K-1
dated March 14, 2017

Exhibit 146: 2017 Federal Tax
Return dated April 15, 2017

Exhibit 147: Letter to CLA
Properties with 2017 K-1
dated April 15, 2017

Exhibit 148: 2018 Federal Tax
Return dated August 2, 2019

Exhibit 149: Letter to CLA
Properties with 2018 K-1
dated April 10, 2018

8. Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 7 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 150: 2019 Federal Tax
Return (Draft) dated March
20,2020

Vi

DATE

6/22/22

VOL. PAGE NO.
4 843-862

4 863-864

4 865-870

4 871-892

5 893-914

5 915-926

5 927-966

5 967-972

5 973-992

5 993-1003
5 1004

5 1005

5 1006-1016
5 1017-1053



NO. DOCUMENT

DATE

(Cont. 8)

0. Appendix to Movant CLA

Exhibit 151: Letter to CLA
Properties with 2019 K-1
dated March 20, 2020

Exhibit 152: Emails Regarding
CLA’s Challenges to Distributions
dated January 26 to April 22, 2016

Exhibit 153: Buy-Out
Correspondence — Bidsal Offer
dated July 7, 2017

Exhibit 154: Buy-Out
Correspondence — CLA Counter
dated August 3, 2017

Exhibit 155: Buy-Out
Correspondence — Bidsal
Invocation dated August 5, 2017

Exhibit 156: Buy-Out
Correspondence — CLA Escrow
dated August 28, 2017

Exhibit 157: CLA Responses to
First Set of Interrogatories dated
June 22, 2020

Exhibit 158: GVC Lease and
Sales Advertising dated
April 25,2018

Exhibit 159: Property Information
dated August 10, 2020

6/22/22

Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry
of Judgment (Volume 8 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 160: Deposition
Transcript of David LeGrand

dated March 20, 2018 (with
Exhibits 1-39)

vii

VOL. PAGE NO.
5 1054-1063
5 1064-1082
5 1083-1084
5 1085-1086
5 1087-1088
5 1089-1093
5 1094-1102
6 1103-1174
6 1175-1177
6 1178

6 1179

6 1180-1190
6 1191-1351
7 1352-1580
8 1581-1806
9 1807-1864



DOCUMENT DATE

Appendix to Movant CLA 6/22/22
Properties, LLC’s Motion to

Vacate Arbitration Award

(NRS 38.241) and for Entry

of Judgment (Volume 9 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 161: Deed — Building C
dated September 10, 2012

Exhibit 162: Deed Building E
dated November 13, 2014

Exhibit 163: Email from Ben
Golshani to Shawn Bidsal
dated September 22, 2011

Exhibit 164: Deed of Trust
Notes (annotated) dated
July 17, 2007

Exhibit 165: Assignment
of Lease and Rents dated
July 17,2007

Exhibit 166: CLA Payment of
$404,250.00 dated May 29, 2011

Exhibit 167: Olperatlng Agreement
For Country Club, LLC dated
June 15, 2011

Exhibit 168: Email from David
LeGrand to Shawn to Bidsal
and Bedn Gloshani dated
September 16, 2011

Exhibit 169: GVC General
Ledger 2011 dated December
31,2011

Exhibit 170: Green Valley
Trial Balance Worksheset,
Transaction Listing dated
June 7, 2012

viii

VOL. PAGE NO.
9 1865

9 1866

9 1867-1877
9 1878-1884
9 1885-1893
9 1894-1897
9 1898-1908
9 1909-1939
9 1940-1941
9 1942-1970
9 1971-2001
9 2002-2004
9 2005-2010



DOCUMENT

(Cont. 10) Exhibit 171: Correspondence

from Lita to Angelo re Country
Blub 2012 Accounting dated
January 21, 2016

Exhibit 172: Email from Shawn
Bidsal re Letter to WCICO
dated January 21, 2016

Exhibit 173: GVC Equity
Balance Computation dated
June 30, 2017

Exhibit 174: Email from Ben
Golshani to Jim Main dated
July 21, 2017

Exhibit 175: Email
Communication between

Ben Golshani and Jim Main
dated July 25, 2017

Exhibit 176: Email
Communication from James
Shapiro dated August 16, 2017

Exhibit 177; Email
Communication between

Ben Golshani and Shawn Bidsal
dated August 16, 2017

Exhibit 178: Email

Communication between Rodney

T. Lewin and James Shapiro
dated November 14, 2017

Exhibit 179: Letter from Ben
Golshani to Shawn Bidsal dated
December 26, 2017

Exhibit 180: Letter from Shawn
Bidsal to Ben Golshani dated
December 28, 2017

Exhibit 181: Arbitration Final
Award dated April 5, 2019

Exhibit 182: Email from Ben
Golshani to Shawn Bidsal
dated June 30, 2019

DATE

VOL. PAGE NO.
9 2011-2013
9 2014-2017
9 2018-2019
9 2020-2021
9 2022-2025
9 2026-2031
9 2032-2033
9 2034-2035
9 2036-2037
9 2038-2039
10 2040-2061
10 2062-2063



NO.

DOCUMENT

(Cont. 10) Exhibit 183: Email from Ben

11.

Golshani to Shawn Bidsal
dated August 20, 2019

Exhibit 184: Email
Communication between CLA
and Shawn Bidsal dated

June 14, 2020

Exhibit 185: Claimant Shawn
Bidsal’s First Supplemental
Responses to Respondent CLA
Properties, LLC’s First Set of
Interrogatories to Shawn
Bidsal dated October 2, 2020

Exhibit 186: Claimant Shawn
Bidsal’s Responses to
Respondent CLA Properties,
LLC’s Fifth Set of Requests for
Production of Documents Upon
Shawn Bidsal dated

February 19, 2021

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 10 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 187: Claimant Shawn
Bidsal’s Responses to
Respondent CLA Properties,
LLC’s Sixth Set of Requests for
Production of Documents Upon
Shane Bidsal dated

February 22, 2021

Exhibit 188: 2019 Notes re
Distributable Cash Building C
dated July 11, 2005

DATE

6/22/22

VOL. PAGE NO.
10 2064-2065
10 2066-2067
10 2068-2076
10 2077-2081
10 2082

10 2083

10 2084-2094
10 2095-2097
10 2098-2099



NO.

DOCUMENT

(Cont. 11) Exhibit 189: Order Granting

12.

Petition for Confirmation of
Arbitration Award and Entry of
Judgment and Denying
Respondent’s Opposition and
Counterpetition to Vacate the
Arbitrator’s Award dated
December 6, 2019

Exhibit 190: Plaintiff Shawn
Bidsal’s Motion to Vacate
Arbitration Award dated
April 9, 2019

Exhibit 191: Notice of Appeal
dated January 9, 2020

Exhibit 192: Case Appeal
Statement dated January 9, 2020

Exhibit 193: Respondent’s
Motion for Stay Pending
Appeal dated January 17, 2020

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 11 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 194: Notice of Entry
of Order Granting Respondent’s
Motion for Stay Pending Appeal

dated March 10, 2020

Exhibit 195: Notice of Posting
Case in Lieu of Bond dated
March 20, 2020

Exhibit 196: (LIMITED)
Arbitration #1 Exhibits 23-42
(Portions of 198 admitted:
Exs. 26 and 40 within 198)

Xi

DATE

6/22/22

VOL. PAGE NO.
10 2100-2110
10 2111-2152
10 2153-2155
10 2156-2160
10 2161-2286
11 2287-2325
11 2326

11 2327

11 2328-2338
11 2339-2344
11 2345-2349
11 2350-2412



NO.

DOCUMENT DATE

(Cont. 12) Exhibit 197: Rebuttal Report

13.

Exhibit 1 Annotated (Gerety
Schedule) dated July 11, 2005

Exhibit 198: Chris Wilcox
Schedules dated August 13, 2020

Exhibit 199: Rebuttal Report
Exhibit 3 dated December 31, 2017

Exhibit 200: Distribution
Breakdown dated November 13,
2014 and August 28, 2015

Exhibit 201: Respondent’s
Motion to Resolve Member
Dispute Re Which Manager
Should be Day to Day Manager
and Memorandum of Points

and Authorities and Declarations
of Benjamin Golshani and Rodey
T. Lewin in Support Thereof
dated May 20, 2020

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 12 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 202: Claimant Shawn
Bidsal’s Opposition Respondent
CLA Properties, LLC’s Motion

to Resolve Member Dispute

Re Which Manager Should be
Day to Day Manager dated

June 10, 2020 (with Exhibits 1-62)

Exhibit 203: Request for Oral
Arguments: Respondent CLA
Properties, LLC’s Motion to
Resolve Member Dispute Re
Which Manager Should be Day
to Day Manager dated

June 17, 2020

Xii

6/22/22

VOL. PAGE NO.
11 2413-2416
11 2417-2429
11 2430-2431
11 2432-2434
11 2435-2530
12 2531-2547
12 2548

12 2549

12 2550-2560
12 2561-2775
13 2776-3016
14 3017-3155
14 3156-3158



NO.

DOCUMENT

(Cont. 13) Exhibit 204: Respondent’s

14.

Reply Memorandum of Point

and Authorities and Declarations
Benjamin Golshani and Rodney
T. Lewin in Support of Motion
to Resolve member Dispute Re
Which Manager Should be Day
tz% 2Doay Manager dated June 24,

Exhibit 205: Claimant Shawn
Bidsal’s Supplement to
Opposition to Respondent CLA
Properties, LLC’s Motion to
Resolve Member Dispute Re
Which Manager Should be Day

to Day Manager dated July 7, 2020

Exhibit 206: CLA’s Supplement
to Brief re Motion to Resolve
Member Dispute Re Which
Manager Should be Day to Day
Manager — Tender Issue and
Declaration of Benjamin
Golshani in Support of Motion
dated July 13, 2020

Exhibit 207: Order on Pending
Motions dated July 20, 2020

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 13 of 18)

Note Regarding Incorrect Index
Index [Incorrect]

Exhibit 208: CLA Properties,
LLC’s Motion to Compel
Answers to First Set of

Interrogatories to Shawn Bidsal
dated July 16, 2020

Xiii

DATE

6/22/22

VOL. PAGE NO.
14 3159-3179

14 3180-3193

14 3194-3213

14 3214-3221

14 3222

14 3223

14 3224-3234

14 3235-3262

15 3263-3292



NO. DOCUMENT DATE

(Cont. 14) Exhibit 209: Exhibits to CLA
Properties, LLC’s Motion to
Compel Answers to First Set
of Interrogatories to Shawn

Bidsal dated July 16, 2020

Exhibit 210: Claimant’s
Opposition to Respondent’s
Motion to Compel Answers to
First Set of Interrogatories to
Shawn Bidsal and Countermotion
to Stay Proceedings dated

July 24, 2020

Exhibit 211: Respondent CLA
Properties, LLC Reply to
Opposition by Claimant (Bidsal) to
CLA’s Motion to Compel Further
Answers to Interrogatories

dated July 27, 2020

Exhibit 212: CLA Properties, LLC’s
Reply in Support of Motion to
Compel Answers to First Set of
Interrogatories and Opposition

to Countermotion to Stay
Proceedings dated July 28, 2020

Exhibit 213: Order on
Respondent’s Motion to
Compel and Amended
Scheduling Order dated
August 3, 2020

Exhibit 214: Claimant’s
Emergency Motion to Quash

Subpoenas and for Protective
Order dated June 25, 2020

Exhibit 215: CLA Properties,
LLC’s Opposition to Emergency
Motion to Quash Subpoenas

and for Protective Order

dated June 29, 2020

Exhibit 216: Claimant’s Reply
to Opposition to Motion to Quash

Subpoenas and for Protecive
Order dated June 30, 2020

Xiv

VOL. PAGE NO.
15 3293-3332
15 3333-3456
15 3457-3464
15 3465-3489
15 3490-3494
16 3495-3524
16 3525-3536
16 3537-3539



NO. DOCUMENT DATE VOL. PAGE NO.

(Cont. 14) Exhibit 217: Order on Pending 16 3540-3547
Motions dated July 20, 2020
15. Appendix to Movant CLA 6/22/22 16 3548

Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 14 of 18)

Note Regarding Incorrect Index 16 3549
Index [Incorrect] 16 3550-3560
Exhibit 218: CLA Properties, 16 3561-3616

LLC’s Motion to Compel
Further Responses to First Set
of Interrogatories to Shawn

Bidsal and for Production of
Documents dated October 7, 2020

Exhibit 219: Rodney Lewin and 16 3617-3619
James Shapiro Email Chain
dated October 19, 2020

Exhibit 220: Claimant’s 16 3620-3629
Opposition to Respondent’s

Motion to Compel Further

Responses to First Set of

Interrogatories to Shawn Bidsal

And for Production of Documents
dated October 19, 2020

Exhibit 221: CLA Properties, 16 3630-3650
LLC’s Reply to Opposition to

Motion to Compel Further

Responses to First Set of

Interrogatories to Shawn Bidsal

and for Production of Documents
dated October 22, 2020

Exhibit 222: Order on 16 3651-3657
Respondent’s Motion to Compel

Further Responses to First Set of

Interrogatories to Shawn Bidsal

and for Production of Documents
dated November 9, 2020

XV



NO. DOCUMENT

(Cont. 15) Exhibit 223: CLA Properties,
LLC’s Motion to Continue

Proceedings dated November 5,
2020

Exhibit 224: Order on
Respondent’s Motion to
Continue Proceedings and
Second Amended Scheduling
Order dated November 17, 2020

Exhibit 225: Letter to Honorable
David Wall (Ret.) Requesting
Leave to Amend dated

January 19, 2021

Exhibit 226: Respondent’s
Fourth Amended Answer and
Counterclaim to Bidsal’s First
Amended Demand dated
January 19, 2021

Exhibit 227: Claimant’s
Opposition to Respondent /
Counterclaimant’s Motion for
Leave to file Fourth Amended

Answer and Counterclaim
dated January 29, 2021

Exhibit 228: Respondent /
Counterclaimant’s Reply in
Support of Motion for Leave
to File Fourth Amended
Answer and Counterclaim
dated February 2, 2021

Exhibit 229: Order on
Respondent’s Pending Motions
dated February 4, 2021

Exhibit 230: CLA Properties,
LLC’s Emergency Motion for
Order Compelling the
Completion of the Deposition of
Jim Main, CPA dated

January 26, 2021

XVi

DATE

VOL. PAGE NO.
16 3658-3663
16 3664-3669
16 3670-3676
16 3677-3687
16 3688-3732
16 3733-3736
16 3737-3743
17 3744-3793



NO. DOCUMENT DATE

(Cont. 15) Exhibit 231: Claimant’s
Opposition to Respondent /
Counterclaimant’s Emergency
Motion for Order Compelling
the Completion of the Deposition
of Jim Main, CPA dated
January 29, 2021

Exhibit 232: Jim Main’s
Opposition and Joinder to
Claimant’s Opposition to
Respondent / Counterclaimant’s
Emergency Motion for Order
Compelling the Completion

of the Deposition of Jim Main,
CPA dated February 1, 2021

Exhibit 233: CLA Properties,
LLC’s Reply in Support of
Emergency Motion for Order
Compelling the Completion of
the Deposition of Jim Main, CPA
dated February 3, 2021

Exhibit 234: Order on
Respondent’s Pending Motions
dated February 4, 2021

16. Appendix to Movant CLA 6/22/22

Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 15 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 235: CLA Properties, LLC’s
Motion for Orders (1) Compelling
Claimant to Restore/Add CLA to
all Green Valley Bank Accounts;
(2) Provide CLA with Keys to

all of Green Valley Properties;
and (3) Prohibiting Distributions
to the Members until the Sales

of the Membership Interest in
Issue in this Arbitration is
Consumated and the Membership
Interest is Conveyed dated
February 5, 2021

XVii

VOL. PAGE NO.
17 3794-3993
18 3994-4029
18 4030-4032
18 4033-4038
18 4039-4045
18 4046

18 4047

18 4048-4058
18 4059-4101



NO. DOCUMENT DATE VOL. PAGE NO.

(Cont. 16) Exhibit 236: Claimant’s 18 4102-4208
Opposition to Respondent /
Counterclaimant’s Motion for
Orders (1) Compelling Claimant
To Restore / Add CLA to All
Green Valley Bank Accounts;
(2) Provide CLA with Keys to
All Green Valley Properties;
and (3) Prohibiting Distributions
to The Members until the Sale
of The Membership Interest in
Issue in this Arbitration is
Consummated and the

Membership Interest is Conveyed
dated February 19, 2021

Exhibit 237: Order on 18 4209-4215
Respondent’s Motion for Various
Orders dated February 22, 2021

Exhibit 238: CLA Motion in 18 4216-4222
Limine re Bidsal’s Evidence re
Taxes dated March 5, 2021

Exhibit 239: Claimant’s 18 4223-4229
Opposition to CLA’s Motion

in Limine Regarding Bidsal’s

Evidence re Taxes dated

March 11, 2021

Exhibit 240: Ruling — 18 4230-4231
Arbitration Day 1 p. 11 dated
March 17, 2021

Exhibit 241: CLA Properties, 19 4232-4329
LLC’s Motion in Limine

Re Failure to Tender dated

March 5, 2021

Exhibit 242: Claimant Shawn 19 4330-4354
Bidsal’s Opposition to

Respondent CLA Properties,

LLC’s Motion in Limine Re

Failure to Tender dated

March 11, 2021

Exhibit 243: CLA Properties, 19 4355-4430
LLC’s Reply to Shawn Bidsal’s

Opposition Re Failure to
Tender dated March 12, 2021

XViii



NO.

DOCUMENT

(Cont. 16) Exhibit 244: Ruling —

17.

Arbitration Day 1 pp 15-17
dated March 17, 2021

Exhibit 245: CLA’s Motion to
Withdrawal Exhibit 188 dated
March 26, 2021

Exhibit 246: Claimant’s
Opposition to CLA’s Motion
to Withdraw Exhibit 188 dated
March 31, 2021

Exhibit 247: CLA’s Reply to
Bidsal’s Opposition to the Motion
to Withdraw Exhibit 188

dated March 31, 2021

Exhibit 248: Order on
Respondent’s Motion to
Withdraw Exhibit 188
dated April 5, 2021

Appendix to Movant CLA
Properties, LLC’s Motion to
Vacate Arbitration Award
(NRS 38.241) and for Entry

of Judgment (Volume 16 of 18)

Note Regarding Incorrect Index

Index [Incorrect]

Exhibit 249: CLA Properties,
LLC’s Brief Re: (1) Waiver of the
Attorney-Client Privilege; and

(2) Compelling the Testimony

of David LeGrand, Esq. dated
May 21, 2021

Exhibit 250: Claimant Shawn
Bidsal’s Brief Regarding the
Testimony of David LeGrand
dated June 11, 2021

Exhibit 251: CLA’s Properties,
LLC Supplemental Brief Re:

(1) Waiver of the Attorney-Client
Privilege; and (2) Compelling the
Testimony of David LeGrand, Esq.
dated July 9, 2021

XiX

DATE

6/22/22

VOL. PAGE NO.
19 4431-4434
19 4435-4437
19 4438-4439
19 4440-4442
19 4443-4445
19 4446

19 4447

19 4448-4458
19 4459-4474
20 4475-4569
20 4570-4577



NO. DOCUMENT

(Cont. 17) Exhibit 252: Claimant Shawn
Bidsal’s Supplemental Brief
Regarding the Testimony of
David LeGrand dated
July 23, 2021

Exhibit 253: Order Regarding
Testimony of David LeGrand
dated September 10, 2021

Exhibit 254: Claimant Shawn
Bidsal’s Application for Award

of Attorney’s Fees and Costs
dated November 12, 2021

Exhibit 255: Respondent /
Counterclaimant CLA Properties,
LLC’s Opposition to Claimant
Bidsal’s Application for
Attorney’s Fees and Costs dated
December 3, 2021

Exhibit 256: Claimant’s Reply
in Support of Claimant Shawn
Bidsal’s Application for

Attorney’s Fees and Costs
dated December 17, 2021

Exhibit 257: Respondent /
Counterclaimant CLA Properties,
LCC’s Supplemental Opposition
to Claimant’s Application for

Attorney’s Fees and Costs
dated December 23, 2021
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QOG James E. Shapiro, Es
SMITH & SHAPIRO ishapiro@emithshapi o.con

ATTORNEYS AT LAW

June 25, 2020

Via email only: dwall@jamsadr.com

The Honorable David Wall (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11th Floor
Las Vegas, NV 89169

RE: Bidsal, Shawn v. CLA Properties, LLC
JAMS Ref No.: 1260005736

EMERGENCY MOTION TO QUASH SUBPOENAS AND FOR PROTECTIVE ORDER
Dear Judge Wall:

This Motion addresses two separate issues: (1) the Subpoenas issued by CLA Properties, LLC
(“CLA") to third-parties, (2) the depositions of the parties to the lawsuit.

THE SUBPOENAS ISSUED BY CLA

On or about June 11, 2020, CLA Properties, LLC (“CLA”) attempted to subpoena and schedule
depositions of three third-parties: (1) the person most knowledgeable of Clifton Larson Allen, (2) the
custodian of records of Clifton Larson Allen, and (3) Jim Main, who is a principal of Clifton Larson
Allen. At this same time, CLA issued a subpoena for Shawn Bidsal (“Bidsal”’) (together, the “CLA
Subpoenas”). As will be detailed below all four of the CLA Subpoenas are improper.

(1) Pre-Hearing Subpoenas Are Not Authorized Under the United States Arbitration
Act

In Section 14.1 of Article III of the Green Valley Commerce, LLC Operating Agreement
(the “OPAG”) it states, “[t]he arbitration shall be governed by the United States Arbitration Act, 9
U.S.C. § I et seq.” In 2017, the Ninth Circuit Court of Appeals ruled that arbitrators lack authority to
issue pre-hearing (discovery) subpoenas. See CVS Health Corp. v. VIVIDUS, LLC, 878 F. 3d 703 (9th,
2017). Based upon this decision, it does not appear that arbitrators have authority to compel a third-
party witness to appear for a deposition or to be subject to a subpoena duces tecum. Rather, the
arbitrator’s powers are limited to compelling attendance at the arbitration hearing.

Given this impediment to mandating any third-party to comply with the proposed
depositions and subpoenas, Claimant proposed to CLA that the parties stipulate that any witness that
a party intends to call at the arbitration hearing, must be made available for a deposition, prior to the
close of discovery, in Las Vegas, Nevada, and without a subpoena. If the third-party witness is not
made available for deposition, prior to the close of discovery, in Las Vegas, Nevada, and without a
subpoena, then that third-party witness will be prevented from providing any testimony during the
arbitration hearing.

J:\17321\002.Arbitration (2020)\Motions\Motion to Quash Subpoenas (Bidsal) [2020-
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Notwithstanding the CVS Health Corp. decision and related decisions, CLA is taking the
position that the subpoenas have been properly issued and are enforceable. Given the language of
the OPAG, combined with CVS Health Corp. decision and related decisions, we do not see how this
conclusion can be reached. In any event, it is vital that the Arbitrator weigh in on this matter and

provide some guidance to allow the parties to proceed in a consistent and orderly manner.

If the Arbitrator determines that the subpoenas are valid, we would appreciate the
Arbitrator’s legal analysis for such a determination so that we can be properly prepared if and when
we decide to issue our own pre-hearing third-party subpoenas. If the Arbitrator determines that it
lacks authority to issue pre-hearing (discovery) subpoenas, then the subpoenas previously issued by
CLA should be quashed and the issue of third-party pre-hearing discovery needs to be addressed and
resolved so that the parties can proceed in a consistent and orderly manner.

2) The Subpoena’s Are Overbroad and Require Production of Irrelevant,

Confidential Information

Assuming the subpoenas are properly issued (which as outlined above, they are not),
all four subpoenas contain requests for documents and information that are wholeheartedly
irrelevant to the subject arbitration. The CLA Subpoenas are attached hereto as Exhibits “1” through
“4” and are incorporated herein by this reference.

(a) The definition of the “BIDSAL GROUP” is overbroad.

In each of the CLA Subpoenas, CLA provides its definition of the “BIDSAL
GROUP” as follows, “BIDSAL GROUP’ shall mean and include Shawn Bidsal or West Coast
Investments, Inc. or any of their agents or employees including any attorneys representing either of
them, and Henry Manabat.” (emphasis added). This definition is particularly troubling based upon
the questions involved in each individual subpoena.

Bidsal objects to the definition of the “BIDSAL GROUP” in each of the CLA Subpoenas. West
Coast Investments, Inc, its agents, employees, attorneys, and Henry Manabat (the “Non-parties”) are
not parties to the present arbitration, they were not parties to the previous arbitration, and they are
not members, managers or employees of Green Valley Commerce, LLC. Additionally, none of these
individuals and/or companies are signatories to the OPAG which would mandate their participation
in arbitration. Bridge v. Credit One Fin., 294 f. Supp. 3d 1019 (D. Nev. 2018), quoting Eichaker v. Paul
Revere Life Ins. Co., 354 F.3d 1142, 1145 (9t Cir. 2004), quoting Buckner v. Tamarin, 98 Cal.App. 4t
140, 119 Cal.Rptr.2d 489 (2002), states that there is a strong public policy that “...arbitration does
not extend to those who are not parties to an arbitration agreement.” As Non-parties to the OPAG,

and thus non-parties to the arbitration agreement, the arbitration does not extend to the Non-parties

and CLA should not be able to circumvent the public policy espoused in Bridge v. Credit One, by
including them in a definition that suggests that they are parties to the arbitration. All Non-parties
should be removed from any definition of BIDSAL GROUP in the CLA Subpoenas.

APPENDIX (PX)003254
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Further, the vast majority of the information relating to West Coast Investments, Inc. and/or
Henry Manabat will be proprietary and confidential information, which is not only unrelated to Green
Valley Commerce, LLC, but unrelated to the present dispute. There is simply no reason why CLA
should be allowed to obtain this proprietary, confidential, unrelated, and irrelevant information.

Because the definition of the BIDSAL GROUP is overbroad, request numbers 1, 8,9, and 10 in
each of the subpoenas issued to Clifton Larson Allen employees/representatives should be limited
solely to Shawn Bidsal or anyone acting on behalf of Shawn Bidsal.

(b) The Time Period is Overbroad.

In addition to the definition problem outlined above, the time period of the
information being sought is extremely overbroad. Each subpoena demands documents from January
1, 2011 until the present. Green Valley Commerce, LLC, is the only entity that is the subject matter of
the present Arbitration and it was not even formed until May 26, 2011. Thus, the period of January
1, 2011 until May 26, 2011 has no relevance to the present Arbitration and creates an unduly
burdensome requirement for the deponent to search for documents for a non-existent entity.
Additionally, CLA is demanding records spanning a nine-year period. This request is also unduly
burdensome and not likely to produce documents that are both relevant and meaningful to the
present dispute. Any such, requests should be limited to a relevant and reasonable time period.

The reality is that the vast majority of the issues, if not all of them, first arose in 2017, and as
such, absent a specific request for relevant information prior to 2017, all general requests should be
limited to January 1, 2017 forward.

Due to the problems with the time-period, all of the requests contained in the subpoenas
should be limited to January 1, 2017 to the present time.

(c) The scope of all requests in the subpoenas should be limited to
information relating to Green Valley Commerce, LLC.

Bidsal further objects to Document Requests number 1 in the subpoenas sent
to Jim Main, the PMK of Clifton Larson Allen and the COR for Clifton Larson Allen as it seeks
information which is not only related to Green Valley Commerce, LLC, but also all documents relating
to “the arbitrations between Shawn Bidsal and CLA, including this current arbitration.” Information
relating to any other arbitration is irrelevant and should not be included.

DEPOSITION OF THE PARTIES:

On June 11, 2020, CLA propounded the Notice of Deposition of Shawn Bidsal (the “Bidsal
Notice”), unilaterally scheduling the deposition of Bidsal to occur in California on July 13, 2020. See
Exhibit “4”. On June 19, 2020, Bidsal issued his Notice of Deposition for Ben Golshani, scheduling the
deposition to occur in Nevada on July 7, 2020 (the “Golshani Notice”). A true and correct copy the
Golshani Notice is attached hereto as Exhibit "5" and incorporated herein by this reference. Neither
Bidsal nor Golshani are available on dates identified by the other party, and the parties have agreed

APPENDIX (PX)003255
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that the dates will be moved to August, but the parties are unable to agree on a location or the order
in which the depositions will occur.

(1) Bidsal’s deposition should occur in Nevada.

Bidsal objects to the location of his deposition, which is currently scheduled to take
place in Beverly Hills, CA, which is in contradiction to Section 14.1 of the OPAG, which states that
“...any controversy, dispute or claim arising out of or relating in any way to this Agreement or the
transactions arising hereunder shall be settled exclusively by arbitration in the City of Las Vegas,
Nevada.” Bidsal’s attorneys are located in Nevada and paying them to travel to California to defend
his deposition, particularly when the parties previously agreed that the dispute would be resolved in
Nevada, in unwarranted.

2) Golshani’s deposition should occur in Nevada.

As outlined above, the parties previously agreed that the venue of any dispute would
be Las Vegas, Nevada. As such, Golshani’s deposition should occur in Nevada as well.

(3) The order of the depositions, as originally noticed, should be maintained.

As it currently stands, Bidsal has noticed Golshani’s deposition for July 7, 2020, and
CLA has noticed Bidsal’s deposition for July 13, 2020. While the parties have agreed to continue these
depositions to August, the parties are unable to agree on a date due to the fact that the order the
depositions cannot be agreed upon. Bidsal is seeking an order that the order of the depositions, as
originally scheduled, should be maintained.

SUMMARY:

The subpoenas issued by CLA are invalid under existing law and should be quashed.
However, in the event they are not quashed, they should be limited. Further, the depositions of Bidsal
and Golshani should be ordered to occur here in Nevada in the order as originally scheduled.

In order to give the third-parties who have already been served with a subpoena sufficient
notice of the Arbitrator’s decision on the matter, we would request that this matter be heard and
ruled upon as soon as possible.

Sincerely,

SMITH & SHAPIRO, PLLC

James E. Shapiro, Esq.
cc: Rod Lewin (via email only)
Louis Garfinkel (via email only)
Shawn Bidsal (via email only)
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Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com .
Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736

Claimant/Counter-Respondent
SUBPOENA DUCES TECUM —
V. CUSTODIAN OF RECORDS OF
CLIFTON LARSON ALLEN

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

CUSTODIAN OF RECORDS OF CLIFTON LARSON ALLEN

YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the
following date, time, and place:

Date: July 6.2020

Time: 1:00 p.m.

Place: Esquire Deposition Solutions, 2300 W. Sahara Avenue, Suite 700, Las Vegas,
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16A.App.350




e e T o U L S O L

[\JI\)M(\){\)[\)[\)(\)[\))—&»——A»—A»—AHM»«»—&»—A»—A
OO\)O\U}-&UJMHO\OOO\]O\‘J\&U)[\JHO

e

16A.App.3502

Nevada 89102.

YOU ARE FURTHER ORDERED to bring with you at the time of your appearance the
books, documents, or tangible things attached on Exhibit “A” hereto that are in your possession,
custody, or control. All documents shall be produced as they are kept in the usual course of
business or shall be organized and labels to correspond with the categories listed.

WITNESS FEES: You are entitled to witness fees and mileage traveled. This Subpoena
must be accompanied by the fees for one day’s attendance and mileage.

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served

| upon that person may be deemed in contempt of the court.

DAVID WALL, JUDGE RET., ARBITRATOR

DATED:

PENDIX (PX)003259

-2- 16A.App.350



16A.App.3503

EXHIBIT “A”

SECTIONI

DEFINITIONS

As used below whether in the singular or plural the uppercase words and phrases are defined as
follows: ‘

(A) “ACCOUNTING STATEMENT(S)” shall mean and include, income statements, profit and
loss statements, balance sheets or statement of affairs, schedules, ledgers and other WRITINGS
used or relied upon to prepare either (i) one or more of the foregoing or (ii) tax returns.

(B) “BIDSAL GROUP” shall mean and include Shawn Bidsal or West Coast Investments, Inc,
or any of their agents or employees including any attorneys representing either of them, and
Henry Manabat.

(C) “CLA GROUP’ shall mean and include CLA Properties, LLC, (“CLA”) or Ben Golshani or
Lita Remoroza.

(D) “EXACT DUPLICATE” shall mean a duplicate or copy upon which no word, date,
numbering, signature, initial, stamp, e-mail or fax notation or other marking appears or is heard
that does not appear or sound in the same clarity and color as on or in that of which it is a
duplicate or copy.

(E) “GREEN VALLEY” shall mean Green Valley Commerce, LLC.

(F) “WRITING(S)” shall mean and include (i) all writings, emails, faxes, texts, notes,
memoranda, letters, statements, COMMUNICATIONS, compilations, drawings, graphs, charts,
photographs, sound recordings, notes, images, and any other method of communication, stored
in any medium from which information can be obtained either directly or, if necessary, after
translation by the responding party into a reasonably usable form, (ii) for the purposes hereof
each WRITING which appears similar or identical to another WRITING shall be considered and
treated as a separate WRITING unless it is an EXACT DUPLICATE, but that which is affixed to
an e-mail shall not be considered an EXACT DUPLICATE, but rather must be produced even if
it is produced separately from that e-mail.

(G) The terms "RELATING TO" or "RELATED TO" shall mean which concerns, mentions,
refers to, discusses, describes, comprises or is part of, consists of, or is in any way logically
associated with or connected to. .

(H) “REFLECT”, “REFLECTS”, "REFLECTING", "MENTION" or "MENTIONS" shall mean
to: show, evidence, constitute, mention, refer to, or discuss, without any limitations as to time.

(I “YOU” or “YOUR” shall mean Clifton Larson Allen, Jim Main and any other partner,
employee of Clifton Larson Allen”,

() "COMMUNICATION(S)" shall mean any verbal, written or electronic transmission of
information, including, without limitation, discussions, conversations, telephone calls,
memoranda, letters, e mails, facsimiles, and texts.

APPENDIX (PX)003260
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SECTIONII

DOCUMENT REQUESTS

UNLESS SEPARATELY STATED, THE TIME PERIOD FOR PRODUCTION SHALL
BE FROM JANUARY 1, 2011 TO THE DATE OF PRODUCTION

1. All WRITINGS YOU sent to or received from, or on behalf of, GREEN
VALLEY, BIDSAL GROUP or CLA GROUP RELATED TO (i) GREEN VALLEY or (ii) the
arbitrations between Shawn Bidsal and CLA, including this current arbitration. .

2. Each tax return, and all drafts thereof, for GREEN VALLEY.

3. Each ACCOUNTING STATEMENT, and all drafts thereof, for GREEN
VALLEY.

4. Each WRITING used or relied upon by YOU to (a) prepare a tax return or
ACCOUNTING STATEMENT for GREEN VALLEY, (b) make an accounting entry in the
books or records for GREEN VALLEY or (¢) calculate or determine the amount to be distributed
to one or both members of GREEN VALLEY.

5. Each WRITING RELATING TO or which MENTIONS any calculation of the
amount that should be paid by one GREEN VALLEY member to the other member for the
latter’s membership interest in GREEN VALLEY.

6.  All WRITINGS RELATING TO GREEN VALLEY’S sale(s) of parts of its
property.

7. All of YOUR time records and invoices RELATING TO GREEN VALLEY.

8. All WRITINGS constituting or RELATING TO COMMUNICATIONS between
YOU on the one hand and any member of the BIDSAL GROUP on the other, RELATING TO
GREEN VALLEY, including without limitation the calculation of distributions to made to the
members of GREEN VALLEY.

9. All WRITINGS received by YOU from the BIDSAL GROUP RELATING TO
GREEN VALLEY or the CLA GROUP.

10.  All WRITINGS sent by YOU to the BIDSAL GROUP RELATING TO GREEN
VALLEY or the CLA GROUP.

11.  Without limiting the foregoing YOUR entire files RELATING TO GREEN
VALLEY or the CLA GROUP.
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Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

SHAWN BIDSAL, an individual,

Claimant/Counter-Respondent
V.

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

JAMS Ref. No. 1260005736

SUBPOENA DUCES TECUM -
JIM MAIN

116A.App.350

YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the

following date, time, and place:

Date: July 9. 2020

Time: 10:00 a.m.

Place: Esquire Deposition Solutions, 2300 W. Sahara Avenue, Suite 700, Las Vegas,

Nevada 89102.
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16A.App.3507

YOU ARE FURTHER ORDERED to bring with you at the time of your appearance the
books, documents, or tangible things attached on Exhibit “A” hereto that are in your possession,
custody, or control. All documents shall be produced as they are kept in the ugual course of
business or shall be organized and labels to correspond with the categories listed.

WITNESS FEES: You are entitled to witness fees and mileage traveled. This Subpoena
must be accompanied by the fees for one day’s attendance and mileage.

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served

upon that person may be deemed in contempt of the court.

DAVID WALL, JUDGE RET., ARBITRATOR

DATED:

PENDIX (PX)003264
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EXHIBIT “A”

DEFINITIONS

As used below whether in the singular or plural the uppercase words and phrases-are defined as
follows:

(A) “ACCOUNTING STATEMENT(S)” shall mean and include, income statements, profit and
loss statements, balance sheets or statement of affairs, schedules, ledgers and other WRITINGS
used or relied upon to prepare either (i) one or more of the foregoing or (ii) tax returns.

(B) “BIDSAL GROUP” shall mean and include Shawn Bidsal or West Coast Investments, Inc.,
or any of their agents or employees including any attorneys representing either. of them, and
Henry Manabat.

(C) “CLA GROUP’ shall mean and include CLA Properties, LLC, (*CLA”) or Ben Golshani or
Lita Remoroza. ‘

(D) “EXACT DUPLICATE” shall mean a duplicate or copy upon which no word, date,
numbering, signature, initial, stamp, e-mail or fax notation or other marking appears or is heard
that does not appear or sound in the same clarity and color as on or in that of which it is a
duplicate or copy.

(E) “GREEN VALLEY” shall mean Green Valley Commerce, LLC.

(F) “WRITING(S)” shall mean and include (i) all writings, emails, faxes, texts, notes,
memoranda, letters, statements, COMMUNICATIONS, compilations, drawings, graphs, charts,
photographs, sound recordings, notes, images, and any other method of communication, stored in
any medium from which information can be obtained either directly or, if necessary, after
translation by the responding party into a reasonably usable form, (ii) for the pirposes hereof
each WRITING which appears similar or identical to another WRITING shall be considered and
treated as a separate WRITING unless it is an EXACT DUPLICATE, but that which is affixed to
an e-mail shall not be considered an EXACT DUPLICATE, but rather must be produced even if it
is produced separately from that e-mail.

(G) The terms "RELATING TO" or "RELATED TOQ" shall mean which concerns, mentions,
refers to, discusses, describes, comprises or is part of, consists of, or is in any-way logically
associated with or connected to.

(H) “REFLECT”, “REFLECTS”, "REFLECTING", "MENTION" or "MENTIONS" shall mean
to: show, evidence, constitute, mention, refer to, or discuss, without any limitations as to time.

(D “YOU” or “YOUR” shall mean the deponent in his individual capacity and as a
partner/employee of Clifton Larson Allen.

(J) "COMMUNICATION(S)" shall mean any verbal, written or electronic transmission of
information, including, without limitation, discussions, conversations, telephone calls,
memoranda, letters, € mails, facsimiles, and texts.

DOCUMENT REQUESTS

UNLESS SEPARATELY STATED, THE TIME PERIOD FOR PRODUCTION SHALL
BE FROM JANUARY 1, 2011 TO THE DATE OF PRODUCTION

1. All WRITINGS YOU sent to or received from, or on behalf of, GREEN
VALLEY, BIDSAL GROUP or CLA GROUP RELATED TO (i) GREEN VALLEY or (ii) the
arbitrations between Shawn Bidsal and CLA, including this current arbitration.

PENDIX (PX)003265
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2. Each tax return, and all drafts thereof, for GREEN VALLEY.

3. Each ACCOUNTING STATEMENT, and all drafts thereof, for GREEN
VALLEY.

4. Each WRITING used or relied upon by YOU to (a) prepare a tax return or
ACCOUNTING STATEMENT for GREEN VALLEY, (b) make an accounting entry in the
books or records for GREEN VALLEY or (¢) calculate or determine amount to be distributed to
one or both members of GREEN VALLEY.

5. Each WRITING RELATING TO or which MENTIONS any calculation the
amount that should be paid by one GREEN VALLEY member to the other member for the
latter’s membership interest in GREEN VALLEY.

6. All WRITINGS RELATING TO GREEN VALLEY’S sale(s) of parts of its
property.

7. All of YOUR time records and invoices RELATING TO GREEN VALLEY.

8. All WRITINGS constituting or RELATING TO COMMUNICATIONS between
YOU on the one hand and any member of the BIDSAL GROUP on the other, RELATING TO
GREEN VALLEY, including without limitation the calculation of distributions to made to the
members of GREEN VALLEY.

9. All WRITINGS received by YOU from the BIDSAL GROUP RELATING TO
GREEN VALLEY or the CLA GROUP.

10.  All WRITINGS sent by YOU to the BIDSAL GROUP RELATING TO GREEN
VALLEY or the CLA GROUP.

11. Without limiting the foregoing YOUR entire files RELATING TO GREEN
VALLEY or the CLA GROUP.

PENDIX (PX)003266
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Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736

Claimant/Counter-Respondent
SUBPOENA DUCES TECUM -

V. PERSON MOST KNOWLEDGEABLE,
CLIFTON LARSON ALLEN

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

PERSON MOST KNOWLEDGEABLE, CLIFTON LARSON ALLEN
YOU ARE ORDERED TO APPEAR AS A WITNESS and give testimony at the

following date, time, and place:

Date: July 10, 2020

Time: 10:00 a.m.

AP
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16A.App.3511

[



O 1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AP

16A.App.3512

Place: Esquire Deposition Solutions, 2300 W. Sahara Avenue, Suite 700, Las Vegas,
Nevada 89102.

THE PERSON MOST KNOWLEDGEABLE shall be required to tes.tify about the
subject matters listed on Exhibit “A” hereto.

YOU ARE FURTHER ORDERED to bring with you at the time of your appearance the
books, documents, or tangible things attached on Exhibit “B” hereto that are in yo'ur possession,
custody, or control. All documents shall be produced as they are kept in the usual course of
business or shall be organized and labels to correspond with the categories listed.

WITNESS FEES: You are entitled to witness fees and mileage traveled. This Subpoena
must be accompanied by the fees for one day’s attendénce and mileage, unless issued on behalf of
the State or a State agency.

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served

upon that person may be deemed a contempt of the court.

DAVID WALL, JUDGE RET., ARBITRATOR

DATED:

PENDIX (PX)003269
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1 EXHIBIT “A”
2 THE PERSON MOST KNOWLEDGEABLE is required to testify about the
3
following subject matters:
4
1. Accounting method for GREEN VALLEY both for taxes and otherwise.
5
2. Communications between YOU and any of the BIDSAL GROUP and the CLA
6 | GROUP, including any of their agents or attorneys, concerning or RELATED TO GREEN
7 VALLEY, including any accounting issues. .
8 3. For each distribution by GREEN VALLEY to one or both of its members the
calculation and determination of amount to be distributed to one or both members.
9

4. Preparation of each ACCOUNTING STATEMENT including income statements,
10 | profit and loss statements, balance sheets or statement of affairs, schedules, ledgers and each tax

1 return for GREEN VALLEY.

12 S. Price to be paid for transfer of one GREEN VALLEY member to the other
member for the latter’s membership interest in GREEN VALLEY.

13

6. Interpretation of provisions of Operating Agreement for GREEN VALLEY

14 | applicable to the purchase of one member’s membership interest in GREEN VALLEY by the
other.

15

16 7. Accounting issues RELATED TO GREEN VALLEY sale of part of its property.

17 8. Each entry to the capital account of each member of GREEN VALLEY, and the

basis therefor.
18

9. The calculation of net income under the operating agreement of GREEN VALLEY

19 for both taxes and otherwise,

20
21
22
23
24
25
26
27
28
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EXHIBIT “B”

SECTION I

DEFINITIONS AND INSTRUCTIONS

As used below whether in the singular or plural the uppercase words and phrases are
defined as follows: :

(A) “ACCOUNTING STATEMENT(S)” shall mean and include, income statements, profit and
loss statements, balance sheets or statement of affairs, schedules, ledgers and other WRITINGS
used or relied upon to prepare either (i) one or more of the foregoing or (ii) tax retumns.

(B) “BIDSAL GROUP” shall mean and include Shawn Bidsal or West Coast Investments, Inc.,
or any of their agents or employees including any attorneys representing either. of them, and
Henry Manabat.

(C) “CLA GROUP’ shall mean and include CLA Properties, LLC, (“CLA”) or Ben Golshani or
Lita Remoroza.

(D) “EXACT DUPLICATE” shall mean a duplicate or copy upon which no word, date,
numbering, signature, initial, stamp, e-mail or fax notation or other marking appears or is heard
that does not appear or sound in the same clarity and color as on or in that of which it is a
duplicate or copy.

(E) “GREEN VALLEY” shall mean Green Valley Commerce, LLC.

(F) “WRITING(S)” shall mean and include (i) all writings, emails, faxes, texts, notes,
memoranda, letters, statements, COMMUNICATIONS, compilations, drawings, graphs, charts,
photographs, sound recordings, notes, images, and any other method of communication, stored in
any medium from which information can be obtained either directly or, if necessary, after
translation by the responding party into a reasonably usable form, (ii) for the purposes hereof
each WRITING which appears similar or identical to another WRITING shall be considered and
treated as a separate WRITING unless it is an EXACT DUPLICATE, but that which is affixed to
an e-mail shall not be considered an EXACT DUPLICATE, but rather must be produced even if it
is produced separately from that e-mail.

(G) The terms "RELATING TO" or "RELATED TQ" shall mean which concerns, mentions,
refers to, discusses, describes, comprises or is part of, consists of, or is in any'way logically
associated with or connected to.

(H) “REFLECT”, “REFLECTS”, "REFLECTING", "MENTION" or "MENTIONS" shall mean
to: show, evidence, constitute, mention, refer to, or discuss, without any limitations as to time.

(D “YOU” or “YOUR” shall mean Clifton Larson Allen, Jim Main and any other partner,
employee of Clifton Larson Allen”.

(I) "COMMUNICATION(S)" shall mean any verbal, written or electronic transmission of
information, including, without limitation, discussions, conversations, telephone calls,
memoranda, letters, e mails, facsimiles, and texts.

PENDIX (PX)003271
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DOCUMENT REQUESTS

UNLESS SEPARATELY STATED, THE TIME PERIOD FOR PRODUCTION SHALL
BE FROM JANUARY 1, 2011 TO THE DATE OF PRODUCTION

1. All WRITINGS YOU sent to or received from, or on behalf of, GREEN
VALLEY, BIDSAL GROUP or CLA GROUP RELATED TO (i) GREEN VALLEY or (ii) the
arbitrations between Shawn Bidsal and CLA, including this current arbitration.

2. Each tax return, and all drafts thereof, for GREEN VALLEY.

3. Each ACCOUNTING STATEMENT, and all drafts thereof, for GREEN
VALLEY.

4. Each WRITING used or relied upon by YOU to (a) prepare a tax return or
ACCOUNTING STATEMENT for GREEN VALLEY, (b) make an accounting entry in the
books or records for GREEN VALLEY or (¢) calculate or determine amount to be distributed to
one or both members of GREEN VALLEY.

5. Each WRITING RELATING TO or which MENTIONS any calculation the
amount that should be paid by one GREEN VALLEY member to the other membe1 for the
latter’s membership interest in GREEN VALLEY.

6. All WRITINGS RELATING TO GREEN VALLEY’S sale(s) of parts of its
property.

7. All of YOUR time records and invoices RELATING TO GREEN VALLEY.

8. All WRITINGS constituting or RELATING TO COMMUNICATIONS between
YOU on the one hand and any member of the BIDSAL GROUP on the other, RELATING TO
GREEN VALLEY, including without limitation the calculation of distributions to made to the
members of GREEN VALLEY.

9. All WRITINGS received by YOU from the BIDSAL GROUP RELATING TO
GREEN VALLEY or the CLA GROUP.

10.  All WRITINGS sent by YOU to the BIDSAL GROUP RELATING TO GREEN
VALLEY or the CLA GROUP.

11.  Without limiting the foregoing YOUR entire files RELATING TO GREEN
VALLEY or the CLA GROUP.

PENDIX (PX)003272
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Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

SHAWN BIDSAL, an individual,

Claimant/Counter-Respondent
V.

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

JAMS Ref. No. 1260005736

NOTICE OF DEPOSITION
OF SHAWN BIDSAL
AND
REQUEST FOR PRODUCTION
OF DOCUMENTS

16A.App.3517

PLEASE TAKE NOTICE that on July 13, 2020, at the hour of 10:00 a.m. at the Law

Offices of Rodney T. Lewin, APC, 8665 Wilshire Blvd., Suite 210, Beverly Hills, California,

90211, telephone (310) 659-6771, Respondent/Counterclaimant CLA Properties, LLC will take

the deposition of Shawn Bidsal upon oral examination before a notary public, or before some

other officer authorized by law to administer oaths. Said deposition shall continue day to day

/11
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1 EXHIBIT “A”
2 SECTION I

4 | DEFINITIONS

5 | As used below whether in the singular or plural the uppercase words and phrases are
defined as follows: -

(A) “ACCOUNTING STATEMENT(S)” shall mean and include, income statements,

profit and loss statements, balance sheets or statement of affairs, schedules, ledgers and

?ther WRITINGS used or relied upon to prepare either (i) one or more of the foregoing or

ii) tax returns.

(B) “BIDSAL GROUP” shall mean and include Shawn Bidsal or West Coast Investments,

Inc, or any of their agents or employees including any attorney s representing either of

them, and Henry Manabat.

10 | (C) “CLA GROUP’ shall mean and include CLA Properties, LLC, (“CLA”) or Ben

Golshani or Lita Remoroza.

11 | (D) “EXACT DUPLICATE” shall mean a duplicate or copy upon which no word, date,

numbering, signature, initial, stamp, e-mail or fax notation or other marking appears or is

12 | heard that does not appear or sound in the same clarity and color as on or in that of which

it is a duplicate or copy.

13 | (E) “GREEN VALLEY” shall mean Green Valley Commerce, LLC.

(F) “WRITING(S)” shall mean and include (i) all writings, emails, faxes; texts, notes,

14 | memoranda, letters, statements, COMMUNICATIONS, compilations, drawings, graphs,

charts, photographs, sound recordings, notes, images, [not sure why you shortened my

15 || laundry list, but I did not check to see exactly what %fou deleted] and any other method of
communication, stored in any medium from which information can be obtained either

16 | directly or, if necessary, after translation by the responding party into a reasonably usable
form, (ii) for the purposes hereof each WRITING which appears similar or identical to

17 | another WRITIN(E:) shall be considered and treated as a separate WRITING unless it is an

EXACT DUPLICATE, but that which is affixed to an e-mail shall not be considered an

18 FEXACT I%UPLICATE, but rather must be produced even if it is produced separately from

that e-mail.

19 | (G) The terms "RELATING TO" or "RELATED TO" shall mean which concerns,

mentions, refers to, discusses, describes, comprises or is part of, consists of, or is in any

20 | way logically associated with or connected to.

(H) “REFLECT”, “REFLECTS”, "REFLECTING", "MENTION" or "MENTIONS" shall

21 | mean to: show, evidence, constitute, mention, refer to, or discuss, without any limitations

as to time.

22 | @) “YOU” or “YOUR? shall mean the deponent.

(J) "COMMUNICATION(S)" shall mean any verbal, written or electronic transmission

23 | of information, including, without limitation, discussions, conversations, telephone calls,

memoranda, letters, e mails, facsimiles, and texts.

O N

24
25
26
27
28
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SECTIONII

DOCUMENT REQUESTS

UNLESS SEPARATELY STATED, THE TIME PERIOD FOR PRODUCTION
SHALL BE FROM JANUARY 1, 2011 TO THE DATE OF PRODUCTION

1. All WRITINGS YOU sent to or received from any of the CLA GROUP
RELATED TO GREEN VALLEY.

2. All WRITINGS YOU sent to or received from Clifton Larson Allen, Jim
Main and any other partner, employee of Clifton Larson Allen RELATED TO GREEN
VALLEY or this Arbitration

3. Each WRITING RELATING TO or which MENTIONS any calculation the
amount that should be paid by one GREEN VALLEY member to the other member for
the latter’s membership interest in GREEN VALLEY.

4. All WRITINGS RELATING TO GREEN VALLEY’S sale(s) of parts of its
property.

5. All WRITINGS constituting or RELATING TO COMMUNICATIONS
between YOU on the one hand and any member of the CLA GROUP on the other,
%%%EIXI’\IG TO the calculation of distributions to made to the members of GREEN

6. All WRITINGS RELATING TO one or more provisions of the Operating
Agreement for Mission Square, LLC and/or for Country Club LLC.

7. All WRITINGS RELATING TO or which supports your claim for
compensation for managing the affairs of GREEN VALLEY.

PENDIX (PX)003278
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James E. Shapiro, Esq.

Aimee M. Cannon, Esq.
SMITH & SHAPIRO, PLLC
3333 E. Serene Ave., Suite 130
Henderson, Nevada 89074
0:(702) 318-5033

Douglas D. Gerrard, Esq.
GERRARD COX LARSEN
2450 St. Rose Pkwy., Suite 200
Henderson, Nevada 89074

0O: (702) 796-4000

Attorneys for Claimant

JAMS
SHAWN BIDSAL,
Reference #:1260005736
Claimant,
VS. Arbitrator: Hon. David T. Wall (Ret.)

CLA PROPERTIES, LLC, a California limited
liability company,

Date: July 7, 2020
Respondent. Time: 9:30am

NOTICE OF DEPOSITION OF BENJAMIN GOLSHANI

TO: BENJAMIN GOLSHANI; and

TO: LEVINE & GARFINKEL and THE LAW OFFICES OF RODNEY T. LEWIN, his Attorneys:
PLEASE TAKE NOTICE that Claimant SHAWN BIDSAL (“Bidsal”), by and through his

attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, will take the

deposition of BENJAMIN GOLSHANI on July 7, 2020 at 9:30 a.m. at the offices of Smith &

Shapiro, PLLC, 3333 E. Serene Ave., Suite 130, Henderson, Nevada 89074, (702) 318-5033. Said

deposition shall continue from day to day until completed.

VA

VA

VA

VA

VA

VA
Page 1 of 2

APPENDIX (PX)003280
16A.App.3523



SMITH & SHAPIRO, PLLC

Suite 130

Henderson, NV 89074

0:(702)318-5033 F:(702)318-5034

3333 E. Serene Ave.,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

16A.App.352

=

The deposition will be held before a Notary Public, or before some other officer authorized
by law to administer oaths. Said oral examination may be video-taped. You are invited to attend and
cross-examine.

DATED this _19" day of June, 2020.

SMITH & SHAPIRO, PLLC

/s/ James E. Shapiro

James E. Shapiro, Esq.

Aimee M. Cannon, Esq.

3333 E. Serene Ave., Suite 130

Henderson, NV 89074

Attorneys for Claimant, Shawn Bidsal
CERTIFICATE OF SERVICE

I hereby certify that on the _19™  day of June, 2020, I served a true and correct copy of the
forgoing NOTICE OF DEPOSITOIN OF BENJAMIN GOLSHANI, by emailing a copy of the
same to:

Individual: Email address: Role:

Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA

Rodney T Lewin, Esq. rod@rtlewin.com Attorney for CLA

Douglas D. Gerrard, Esq. | dgerrard@gerrard-cox.com | Attorney for Bidsal

/s/ James E. Shapiro
Smith & Shapiro, PLLC
Page 2 of 2
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LEVINE & GARFINKEL

ATTORNEYS AT LAW

IRA S. LEVINE 1* 1671 W. Horizon Ridge Pkwy, Suite :
Louis E. GARFINKEL Henderson, NV 89012

Telephone: (702) 673-1612
Facsimile: (702) 735-2198

E-mail: Igarfinkel@lgealaw.com

June 29, 2020

* Also admitted in California
1 LLM (Taxation)

VIA EMAIL: dwall@jamsadr.com
Honorable David Wall, Arbitrator
JAMS

3800 Howard Hughes Pkwy, 11" Floor
Las Vegas, NV 89169

Re: Shawn Bidsal v. CLA Properties, LLC
JAMS Ref No. 1260005736

CLA PROPERTIES, LLC’S OPPOSITION TO EMERGENCY MOTION TO QUASH
SUBPOENAS AND FOR PROTECTIVE ORDER

Dear Judge Wall:
This serves as CLA Properties, LLC’s (“CLA”) opposition to Shawn Bidsal’s (“Bidsal”)
Emergency Motion to Quash Subpoenas and for Protective Order (the “Motion”).

A. STATEMENT OF FACTS

On or about February 7, 2020, Bidsal filed his Demand for Arbitration (the “Demand”)
with JAMS. Accordingly to the Demand, “Arbitration is needed to resolve disagreements
between the members relating to the proper accounting associated with the member’s
membership interest, including proper calculation of each member’s capital accounts, proper
calculation of purchase price and proper accounting of services each member provided to the
company.”

On or about March 4, 2020, CLA filed its Answer and Counterclaim with JAMS, which
was amended on June , 2020. CLA denied liability, and further sought, among other things:

(1) an accounting of the distributions made to Mr. Bidsal;
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(i1) an order that no further distributions be made to Mr. Bidsal pending the resolution of
his appeal;

(ii1) an order resolving the dispute regarding day to day management of Green Valley and
its properties by removing Mr. Bidsal as the day to day manager of Green Valley and its
Properties, and that the day to day management of Green Valley and its Properties, and Green
Valley’s books, records and bank accounts, be turned over to CLA and/or Ben Golshani with the
right to engage an independent third party management company selected by Ben Golshani to
manage the Properties;

(iv) an order determining the amount to be paid by CLA for Mr. Bidsal's membership
interest in Green Valley based upon the predicate that Mr. Bidsal’s appeal is denied;

(v) an order that CLA be allowed to offset against the amount to be paid Mr. Bidsal for
his membership interest in Green Valley (a) the amount of distributions received by Mr. Bidsal
from and after the earlier of September 2, 2017 or the date that CLA’s purchase of Mr. Bidsal's
membership interest should have closed.

After the appointment of the Arbitrator, a Preliminary Arbitration Conference was held
on April 16, 2020. As a result of the conference, counsel agreed that they would confer
regarding the scope of discovery, motion practice, deadlines, etc.

Following the Preliminary Arbitration Conference, James Shapiro, Rod Lewin, and Louis
Garfinkel exchanged multiple e-mails and spoke on April 22, 24, and 29, 2020. As part of the
communications, counsel exchanged preliminary witness lists. Both Bidsal and CLA identified
Jim Main as a witness, and CLA also identified the person most knowledgeable of Clifton
Larson Allen. Copies of pertinent e-mails are attached as Exhibit “A”. Not once during the
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exchange of e-mails and discussions did Mr. Shapiro indicate that the parties would be precluded
from subpoenaing non-parties during discovery.

On April 30, 2020, the Arbitrator conducted a second Preliminary Arbitration
Conference. On May 1, 2020, the Arbitrator issued his Report Of Preliminary Arbitration
Conference And Scheduling Order (the “Report”). A copy of the Report is attached as Exhibit
“B”.

During the second Preliminary Arbitration Conference on April 30, 2020, both Bidsal and
CLA agreed that the matter would be conducted in accordance with JAMS Comprehensive
Arbitration Rules. See Exhibit “B”, pp1-2. Section 1 of the Report states “The Arbitration in this
matter will be conducted in accordance with JAMS Comprehensive Arbitration Rules. Although
the Expedited Procedures pursuant to JAMS Comprehensive Arbitration Rules 16.1 and 16.2
were selected in the Demand for Arbitration, the parties have agreed to forego the use of the
Expedited Procedures in favor of the Scheduling Order as set forth below....” Rule 21 of the
JAMS Comprehensive Arbitration Rules expressly states “The Arbitrator may issue subpoenas
for the attendance of witnesses and production of documents either prior to or at the Hearing
pursuant to this Rule or Rule 19(c).”

Further, Section 2 of the Report issued by the Arbitrator states that while the Operating
Agreement provides that no pre-arbitration discovery shall be permitted, the parties agree to
permit discovery including “Depositions of pertinent witnesses, including expert witnesses, but
no deposition shall be noticed to occur before June 1, 2020....”

Thus, the parties agreed that the Arbitrator may issue subpoenas for the attendance of

witnesses and production of documents prior to the Arbitration Hearing.
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On June 11, 2020, CLA noticed that following depositions: (1) Custodian of Records of
Clifton Larson Allen (“COR”) - - July 6, 2020 at 1:00 p.m.; (2) Jim Main (“Main”) - - July 9,
2020 at 10:00 a.m.; (3) Person Most Knowledgeable of Clifton Larson Allen (“PMK”) - - July
10, 2020 at 10:00 a.m.; and (4) Shawn Bidsal - - July 30, 2020 at 10:00 a.m.. The deposition
notices of the COR, Main and PMK were accompanied by proposed Subpoenas Duces Tecum
requesting the production of relevant documents at the depositions. Further, the Bidsal notice of
deposition included a Request for Production of Documents. Copies of the notices of
depositions are attached as Exhibit “C”.

On June 15, 2020, the Arbitrator signed the Subpoenas, which have been served on the
deponents.

On June 19, 2020, Mr. Shapiro sent correspondence to Mr. Lewin and Mr. Garfinkel
advising that there were certain items that needed to be addressed relating to the depositions that
were noticed on June 11, 2020. Specifically, Mr. Shapiro addressed the third-party depositions,
CLA’s deposition notices, and Bidsal’s deposition notice of deposition of Ben Golshani, which
was enclosed with his e-mail. A copy of Mr. Shapiro’s email is attached as Exhibit “D”.

On June 24, 2020, CLA responded to Mr. Shapiro’s June 19, 2020 e-mail. A copy of the
response is attached as Exhibit “E”.

On June 25, 2020, Mr. Shapiro and Mr. Lewin met and conferred, and on June 25, 2020,
Bidsal filed the present Motion.

For the reasons set forth below, the Motion should be denied in its entirety.

B. ARGUMENT

1. The Subpoenas Duces Tecum Were Properly Issued By The Arbitrator.
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The Motion first argues that the Arbitrator is not authorized to issue pre-hearing

subpoenas. Specifically, Bidsal claims that under the Operating Agreement the arbitration is

governed by the FAA, and then cites CVS Health Corp. v. VIVIDUS, LLC, 878 F.3d 703 (9"

Cir. 2017). Bidsal cites CVS for the proposition that an arbitrator does not have the authority to
compel a third-party witness to appear for a deposition or be subject to a subpoena duces tecum
before the arbitration hearing. Bidsal’s reading of CVS is too broad - - the CVS court held that

the FAA does not grant arbitrators the right to order third parties to produce documents prior to

an arbitration hearing. Thus, under CVS, an arbitrator can require a non-party to appear at a
deposition prior to an arbitration hearing but cannot be required to produce documents.

Regardless, Bidsal is estopped and or waived his right to argue that the Arbitrator is not

authorized to issue pre-arbitration subpoenas.

As discussed above, after the first Preliminary Arbitration Conference, counsel for the
parties exchanged e-mails and spoke on the phone multiple times regarding discovery. Not once
during those communications did Mr. Shapiro indicate that Bidsal was taking the position that
the parties would be precluded from subpoenaing non-parties during discovery.

Indeed, at the second Preliminary Arbitration Conference on April 30, 2020, the parties
agreed that the matter would be conducted in accordance with JAMS Comprehensive Arbitration
Rules. Rule 21 of the JAMS Comprehensive Arbitration Rules expressly states “The Arbitrator
may issue subpoenas for the attendance of witnesses or the production of documents either prior
to or at the Hearing pursuant to this Rule or Rule 19(c)”. Moreover, while the Operating

Agreement for Green Valley provides that no pre-arbitration discovery shall be permitted, the
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parties agreed to permit discovery including “depositions of pertinent witnesses, including expert

witnesses, but no deposition shall be noticed to occur before June 1, 2020”.

The parties expressly agreed that the JAMS Comprehensive Arbitration Rules would

apply and Rule 21 expressly states that an Arbitrator may issue subpoenas for the attendance of

witnesses and production of documents prior to the Arbitration Hearing. Further, the parties

agreed that pertinent depositions could take place with the only limit being that no deposition

could be taken before June 1, 2020.

On June 11, 2020, CLA noticed the depositions of the COR of Clifton Larson Allen,
PMK of Clifton Larson Allen, and Jim Main. There is no question that these depositions are
“pertinent.” Before the second Pre-Arbitration Conference, the parties exchanged preliminary
witness lists and both parties identified Jim Main as a witness and CLA also identified the PMK
of Clifton Larson Allen. In mid-May, the parties exchanged their JAMS Rule 17(a) disclosures.

Both parties identified Jim Main and the PMK of Clifton Larson Allen as witnesses.

If CLA is not able to obtain pre trial testimony and documents undue time and expense
will be incurred by all, including witnesses. Document production will have to be made at the
arbitration, and then reviewed will no doubt extend the proceedings for an unduly amount of
time and with considerable expense. How is that efficient?

As a final matter, Bidsal proposed that the parties “enter into a stipulation and order
stating that no one can call a witness at the Arbitration Hearing if the witness is not made
available for deposition in Las Vegas, Nevada, without a subpoena, prior to the discovery cut-off
date.” This is absurd. Under this Bidsal's proposal, if a witness, refused to submit to a voluntary
deposition in Nevada, no matter where that witness lives or is located, then that witness would be
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barred from testifying. Now perhaps Mr. Shapiro believes that witnesses, particularly in this day
with Covik19 restrictions, will look forward to, and volunteer, to subject themselves to appearing
and testifying twice in Las Vegas, but CLA does not think so. CLA is under no obligation to
agree to such a proposal. CLA believes that this is simply an underhanded way to limit the
testimony of witnesses.

In sum, the Subpoenas Duces Tecum were properly issued by the Arbitrator.

2. The Subpoenas Are Not Overbroad, Require Production Of Relevant

Documents, And To The Extent There Is Confidential Information In The
Documents, CLA Will Agree To A Protective Order.

Bidsal first argues that the Subpoenas are overbroad because the definition of the
“BIDSAL GROUP” is too broad. Specifically, Bidsal notes that the definition of the “BIDSAL
GROUP” includes Shawn Bidsal, West Coast Investments, Inc. or any of their agents or
employees including any attorneys representing either of them, and Henry Manabat and claims
that because they are not parties that makes the subpoenas overbroad. This argument is without
merit. The issue is whether the testimony or documents sought are relevant, or to may lead to the
discovery of, relevant evidence. Bidsal attempts to confuse the issue by mixing up who may be
compelled to arbitrate, which is not the issue. The issue here is discovery.

Bidsal is the owner of West Coast Investments, Inc.. According to the West Coast
website, it is a “full-service real estate investment and development company with expertise
ranging from land acquisition to construction to property management. Their primary locations
are in Southern California, Nevada and Arizona. West Coast’s President, Shawn Bidsal, has
been the owner and operator of commercial real estate since 1996.” Under the website’s

“Menu,” there is a heading entitled “Shopping Centers.” Listed under the “Shopping Centers”
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heading are Country Club, Green Valley Commerce Center, and Mission Square. These

shopping centers are all owned by Bidsal and CLA, and the Green Valley Commerce Center is

owned by Green Valley and at issue in this arbitration. See Exhibit “F”. As the Arbitrator is

aware, Bidsal currently manages the day-to-day operations of Green Valley. He does this
through his company West Coast. Clearly, to the extent that West Coast and its agents are
involved in the management of Green Valley, the information sought is relevant.

Bidsal’s Motion next argues that the time period for the information being sought in the
Subpoenas Duces Tecum is overbroad. Bidsal notes that the subpoenas request documents from
January 1, 2011 to the present, but Green Valley was not formed until May 26, 2011. Bidsal
then argues that the requests are unduly burdensome because CLA is demanding records
spanning a 9-year period. According to Bidsal, such documents would be irrelevant.

This argument is also without merit. As mentioned above, the Demand alleges that
arbitration is necessary to resolve disagreements between the members relating to the proper
accounting associated with each member’s interest, which includes proper calculations of each
member’s capital accounts, proper calculations of the purchase price, and the proper accounting
of services each member provided to the company. Bidsal’s counsel has indicated that with
respect to the calculation of the proper purchase price, the parties need to take into consideration
the sale of some of Green Valley’s properties. According to Bidsal, on September 10, 2012,
November 14, 2014, and September 4, 2015, Green Valley’s properties were sold. Based on the
fact that Bidsal’s claim involves calculation of the member’s capital accounts, calculation of the
purchase price which according to Bidsal involves the sale of properties, and an accounting of
services each member provided to Green Valley, the time period requested in the subpoenas is
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not overbroad. Based on the relief sought and the issues raised in this matter, the time period
January 1, 2011 to the present is appropriate. If there is no pertinent testimony or documents
before Green Valley was formed, then there is nothing to produce or testify about.

Finally, Bidsal argues that the document requests should be limited because they seek
information which is not only related to Green Valley, but also documents relating to the
“arbitrations between Shawn Bidsal and CLA, including this current arbitration.” Jim Main and
Clifton Larson Allen has been the accountant for Green Valley since its inception along with
other entities that Bidsal and CLA have membership interests in. To the extent that Mr. Bidsal
and his agents have been communicating with Mr. Main and/or other representatives of Clifton
Larson Allen, such information is relevant and fair game.

And the subject matter of this arbitration and the first arbitration is related: the buyout of
Bidsal’s membership interest in Green Valley.

None of the information sought, whether by testimony or documents are irrelevant or
privileged. The Arbitrator should deny Bidsal’s request for protective order.

3. Depositions.

On June 11, 2020, CLA noticed the deposition of Shawn Bidsal for July, 13, 2020 in Los
Angeles. The Bidsal deposition was noticed after the COR of Clifton Larson Allen, PMK of
Clifton Larson Allen, and Main, so CLA’s counsel would have the benefit of the
information/documents provided by those deponents. CLA’s notice to Bidsal also requested that
he produce certain documents at this deposition. On June 19, 2020, Mr. Shapiro indicated that
he was not available on July 13, and at the same time attempted to cut in front of Bidsal’s
deposition by noticing Ben Golshani’s deposition for July 7, 2020 in Las Vegas, Nevada.
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The first issue raised by the Motion with respect to the depositions is the situs of the
Bidsal and Golshani depositions. According to the Motion, both depositions should take place in
Las Vegas, Nevada. However, both Bidsal and Golshani are residents of Los Angeles,
California, as is Mr. Bidsal’s primary business West Coast. Rodney Lewin who will conduct
Bidal’s deposition well as defend Mr. Golshani is also located in Los Angeles. Based on the fact
that both Bidsal and Golshani reside in Los Angeles, California the depositions should take place
in Los Angeles.

The last issue raised by the Motion is the order of the depositions. As discussed above,
CLA noticed Bidsal’s deposition first for July 13, 2020, and eight (8) days later on June 19, 2020
Bidsal cut in front of CLA and noticed Golshani’s deposition for July 7, 2020. The Arbitrator
should not permit Bidsal to cut in front and take Golshani’s deposition first.  The order of the
depositions should be maintained and Mr. Bidsal’s should proceed first, then Golshani. We have
already agreed with Mr. Shapiro to continue the depositions to accommodate his unavailability
until August; both depositions should proceed then.

C. CONCLUSION

For the above reasons, the Motion should be denied in its entirety.

Sincerely,

Louis E. Garfinkel, Esq.

LEG/mb

Attachments

cc: James Shapiro, Esq. (via email — jshapiro@smithshapiro.com)
Doug Gerrard, Esq. (via email - dgerrard@gerrard-cox.com)
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Rod Lewin, Esq. (via email — rod@rtlewin)
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QOG James E. Shapiro, Es
SMITH & SHAPIRO ishapiro@emithshapi o.con

ATTORNEYS AT LAW

June 30, 2020

Via email only: dwall@jamsadr.com

The Honorable David Wall (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11th Floor
Las Vegas, NV 89169

RE: Bidsal, Shawn v. CLA Properties, LLC
JAMS Ref No.: 1260005736

REPLY TO OPPOSITION TO MOTION TO QUASH SUBPOENAS AND FOR PROTECTIVE ORDER
Dear Judge Wall:

We are in receipt of CLA’s Opposition (the “Opposition”) to Bidsal’s Emergency Motion to
Quash Subpoenas and for Protective Order (the “Motion”). While most of the issues raised by CLA
can be addressed during oral arguments at the hearing tomorrow, there are some fundamental issues
that need to be raised relating to the subpoenas.

In its Opposition, CLA argues that because the parties agreed that the JAMS Comprehensive
Arbitration Rules would apply, that subpoenas are allowed. However, there is a logical flaw in this
argument. JAMS does not have any authority to issue a subpoena to a third party. That authority
must come from statute. In this case, the authority to issue subpoenas can only come from the FAA.
Put another way, the FAA provides the authority to conduct the arbitration, while the JAMS rules
provide the procedure by which the arbitration will be conducted. Because JAMS does not have any
inherent authority to issue third-party subpoenas, the JAMS rules alone are insufficient to authorize
the issuance of third-party subpoenas.

Further, CLA argues that CVS Health Corp. v. VIVIDUS, LLC, 878 F.3d 703 (9t Cir., 2017) only
prohibits subpoenas that require the production of documents. CLA provides no legal authority that
supports this narrow view and for good reason. The Second, Third, Ninth and Eleventh Circuits have
all concluded otherwise. Specifically, under the FAA, an arbitrator’s authority is necessarily limited
to the issuance of subpoenas to compel attendance at the arbitration hearing. See Managed Care
Advisory Grp., LLC v. Cigna Healthcare, Inc.,, 939 F.3d 1145, 1159-1160 (11th Cir., 2019) (“After
analyzing these cases, we agree with the Second, Third, Fourth, and Ninth Circuits and hold that the
plain language of the statute is unambiguous in requiring witnesses to appear before an arbitrator
and bring any documents with them, thus prohibiting pre-hearing discovery from non-parties. ...
Accordingly, we conclude that 9 U.S.C. § 7 does not permit pre-hearing depositions and discovery
from non-parties.”) (emphasis added). If an Arbitrator’s authority is limited to subpoenas to compel
attendance at the arbitration hearing, it logically follows that subpoenas for pre-hearing discovery
are not within the authority granted by the FAA.

J:\17321\002.Arbitration (2020)\Motions\Motion to Quash Subpoenas (Bidsal) [2020-
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Finally, CLA argues that Bidsal has waived his right to object to the issuance of pre-hearing
subpoenas. However, this argument misses the point. First, there has been no waiver. Agreeing to
conduct discovery according to the controlling authority is in no way a waiver of any rights. Second,
as outlined above, we agreed to use the procedures for discovery as outlined in JAMS rules, but JAMS
lacks the inherent authority to issue subpoenas. Thus, JAMS must rely upon the FAA for its authority,
but the FAA does not vest JAMS with the authority to issue the requested subpoenas. Ifthe Arbitrator
issues subpoenas, any one of the third-party deponents can refuse to appear and then point out that
the subpoena was invalid. This creates a scenario where some of the subpoenaed deponents will
appear, while some will not, creating an unpredictable, uneven and unfair playing field for both CLA
and Bidsal. It would come down to the luck of the draw as to which third-party deponents appeared
for their depositions and which ones did not. This is no way to conduct a fair and impartial
arbitration.

Sincerely,

SMITH & SHAPIRO, PLLC

James E. Shapiro, Esq.
cc: Rod Lewin (via email only)
Louis Garfinkel (via email only)
Shawn Bidsal (via email only)
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HON. DAVID T. WALL (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11™ Floor
Las Vegas, NV 89169

Phone: (702) 457-5267

Fax: (702) 437-5267

Arbitrator
JAMS
BIDSAL, SHAWN, g Ref. No. 1260005736
Claimant, g
) ORDER ON PENDING MOTIONS
V. )
)
CLA PROPERTIES, LLC, ;
Respondents. g
)
)
)
)

During the Pre-Arbitration Conference conducted telephonically in two sessions on April
16, 2020 and April 30, 2020, the parties agreed to include in the Scheduling Order a briefing
schedule for a motion to be filed by Respondent CLA to remove Claimant as the day to day
property manager. On May 20, 2020, Respondent timely filed a Motion to Resolve Member
Dispute Re: Which Manager Should be Day to Day Manager. Claimant filed a timely Opposition
on June 10, 2020, and Respondent filed a timely Reply brief on June 24, 2020. On June 25, 2020,
Claimant filed an Emergency Motion to Quash Subpoenas and for Protective Order. Respondent
filed an Opposition on June 30, 2020, and Claimant filed a Reply brief later on the same day. Both
Motions were addressed during a hearing by videoconference on July 1, 2020. Participating were
Arbitrator David T. Wall; James E. Shapiro Esq., and Douglas D. Gerrard, Esq., appearing with
Claimant Shawn Bidsal; and Rodney T. Lewin, Esq. and Ben Golshani appearing for Respondent.

During the hearing, the undersigned Arbitrator requested supplemental briefing on this issue of
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whether Respondent had made a valid tender under Nevada law. Claimant filed a timely
Supplemental Brief on July 7, 2020, and Respondent filed a timely Supplemental Brief on July 13,
2020.

A. Res ondent’s Motion to Resolve Member Dis ute re: Which Mana er Should be Da to Da
Mana er

By this Motion, Respondent seeks to remove Claimant as day to day manager of Green
Valley Commerce, LLC (“GV”), an entity in which Claimant and Respondent each hold a 50%
interest. Both parties are managers of GV, but by prior consent only Claimant acts as day to day
manager of the entity.

A full recitation of the long procedural history of this matter is not necessary here, but
certain historical facts are of import. In July of 2017, Claimant offered to buy Respondent’s
interest in GV at a particular price pursuant to a “buy-sell” provision in the Operating Agreement.
Respondent instead chose to buy Claimant’s interest at that price, pursuant to the terms of the buy-
sell language. Claimant sought to avoid having to sell his interest at that price, and litigation
between the parties ensued. In April of 2019, Respondent prevailed at an arbitration hearing,
which determination was upheld and reduced to judgment in December of 2019. An appeal has
been filed by Claimant challenging those determinations.

Respondent notes that under virtually any reasonable outcome in the appellate court, Bidsal
will be required to sell his interest in GV to Respondent (whether at Bidsal’s originally proffered
purchase price or based on an alternative calculation of fair market value). As such, Respondent
contends that as the “inchoate owner,” Respondent should be handling day to day management of

GV.
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Claimant contends that the appellate court may vacate the prior Arbitration Award and
order rehearing of the matter, and that Respondent is not assured of becoming the sole
owner/member of GV. Claimant also contends that Respondent is not the inchoate owner of GV
since he never actually tendered payment. Both parties also point to the adverse party’s
deficiencies as a day to day manager, although Respondent has stated an intent to hire a third-party
manager upon Claimant’s removal as day to day manager.

The instant Arbitration proceeding has been brought to determine a proper accounting of
each member’s interest for purposes of establishing a purchase price. Respondent filed a
Counterclaim which includes a request for removal of Claimant as the day to day manager of GV.

It is the determination of the undersigned Arbitrator, based upon all of the evidence and
argument offered by counsel, as well as the applicable legal authority, that Respondent’s Motion
to Resolve Member Dispute Re: Which Manager Should be Day to Day Manager is hereby
DENIED WITHOUT PREJUDICE, based upon the following considerations:

e Although it appears more likely than not that the outcome of the pending appeal will result
in a transfer of Claimant’s interest in GV to Respondent, such a result is not guaranteed;

* Respondent’s request to remove Claimant as day to day manager is one of Respondent’s
causes of action in the Counterclaim on file herein, and as such is subject to a determination
at the Arbitration Hearing scheduled for December of 2020. In the instant Motion,
Respondent has outlined deficiencies in Bidsal’s performance of his managerial duties
which has negatively impacted the entity’s financial status. Claimant has denied those
allegations, and has proffered information and argument supporting his assertion that
remaining as day to day manager is in the best interest of the entity. These are fact-based

issues not appropriate for summary adjudication, which the instant Motion essentially
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requests. The parties are entitled to conduct discovery and present evidence and argument

at the Arbitration Hearing on these issues. Today’s denial of this Motion is Without

Prejudice, reserving to Respondent the right to present evidence supporting the allegations

within the Counterclaim at the Arbitration Hearing to obtain the remedy requested;

Respondent has not shown, at this procedural juncture, sufficient prejudice to GV to

warrant removal of Claimant as day to day manager as an interim or injunctive remedy

prior to the Arbitration Hearing on this matter.!
B. Res ondent’s Motion to uash Sub oenas and for Protective Order

On June 11, 2020, Respondent submitted subpoenas for documents from three different
representatives of the accounting firm Clifton Larson Allen (“firm™) and a deposition subpoena
for Claimant. The subpoenas were then issued by the undersigned Arbitrator.

Claimant has challenged the legality of these subpoenas and also claims they are overbroad
in scope and therefore seeks to quash.

The Operating Agreement for GV, in Article III, Section 14.1, states that this Arbitration
shall be governed by the United States Arbitration Act, 9 USC §1, ef seq. Section 7 of the Federal
Arbitration Act allows the arbitrator to compel the attendance of witnesses (and to bring requested
documents) at the Arbitration Hearing but not for pre-hearing depositions. See, CVS Health Co
v. VIVIDUS LLC, 878 F.3d 703 (9" Cir 2017). Even though the Operating Agreement also
provides that the Arbitration shall be “administered by JAMS in accordance with its then

prevailing expedited rules,” (which allow for the Arbitrator to compel attendance of witnesses and

! Claimant’s contention at the motion hearing and in supplemental briefing that Claimant cannot be removed as day
to day manager in part because Respondent failed to tender payment for Claimant’s interest is without merit, if for no
other reason than as a result of the determination by Judge Haberfeld in the prior arbitration that Claimant shall transfer
his interest in GV to Respondent.

4
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documents during pre-hearing discovery), federal law in this jurisdiction does not vest the
Arbitrator with the authority to enforce such subpoenas in this matter.

It is the determination of the Arbitrator to DEFER this portion of the Motion to Quash for
further proceedings should any witness refuse to comply with a subpoena issued by the Arbitrator.
As of the date of this hearing, according to counsel, no witness has yet refused to comply with a
pre-hearing subpoena. Should that occur, counsel and the Arbitrator will discuss additional
remedial measures, such as scheduling a bifurcated Arbitration Hearing with such witness(es) in
advance of the currently scheduled Arbitration Hearing. These matters will be addressed on an ad
hoc basis going forward, with the party seeking enforcement of the subpoena bearing the
responsibility to apprise the Arbitrator of any witness refusing to comply with a subpoena for
deposition or for the production of documents.

Claimant also avers that some of the subpoenas are overbroad by requesting all documents
regarding “the arbitrations between Shawn Bidsal and CLA, including this current arbitration.”
To the extent the subpoena can be interpreted to require the production of documents not relevant
to the current Arbitration proceedings, the Motion to Quash is hereby GRANTED and such
production shall be limited to documents relevant to the current Arbitration proceedings.

Claimant argues that some of the subpoenas are overbroad in asking for documents from
January 1, 2011, to present, when GV wasn’t even formed until May of 2011. On this issue, the
Motion to Quash is DENIED, and relevant documents dating back to January 1, 2011, shall be
produced.

The parties are also dispute the dates and locations for the depositions of Bidsal and
Golshani. On June 11, 2020, Respondent noticed the deposition of Bidsal for July 13, 2020. On

June 19, 2020, Claimant noticed the deposition of Golshani for July 7, 2020. Neither witness is

APPENDIX (PX)003302
16A.App.3545
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available to be deposed on those dates, and counsel have agreed to set new dates but have not
agreed on the order of the depositions. It is the determination of the Arbitrator that Bidsal’s
deposition, which was first in time to be noticed, shall occur before Golshani’s deposition.
Additionally, it is the determination of the Arbitrator that both of these depositions shall be

conducted in California, although the parties may agree on the use of videoconference technology

Gl

Hon. David T. Wall (Ret.)
Arbitrator

to take the depositions.

Dated: July 20, 2020

APPENDIX (PX)003303
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PROOF OF SERVICE BY E-Mail

Re: Bidsal, Shawn vs. CLA Properties, LLC
Reference No. 1260005736

I, Michelle Samaniego, not a party to the within action, hereby declare that on July 20, 2020, I

served the attached ORDER ON PENDING MOTIONS on the parties in the within action by electronic mail at

Las Vegas, NEVADA, addressed as follows:

James E. Shapiro Esq.

Smith & Shapiro

3333 E Serene Ave.

Suite 130

Henderson, NV 89074

Phone: 702-318-5033

jshapiro@smithshapiro.com
Parties Represented:
Shawn Bidsal

Rodney T. Lewin Esq.
L/O Rodney T. Lewin
8665 Wilshire Blvd.
Suite 210
Beverly Hills, CA 90211
Phone: 310-659-6771
rod@rtlewin.com
Parties Represented:
CLA Properties, LLC

Louis E. Garfinkel Esq.
Levine Garfinkel & Eckersley
1671 West Horizon Ridge Parkway
Suite 230
Henderson, NV 89012
Phone: 702-217-1709
lgarfinkel @lgealaw.com
Parties Represented:
CLA Properties, LLC

Douglas D. Gerrard Esq.

Gerrard Cox & Larsen

2450 St. Rose Pkwy.

Suite 200

Henderson, NV 89074

Phone: 702-796-4000

dgerrard@gerrard-cox.com
Parties Represented:
Shawn Bidsal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on July 20, 2020.

Michelle éamaniego
JAMS

MSamaniego@jamsadr.com

APPENDIX (PX)003304
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Electronically Filed
6/22/2022 3:23 PM
Steven D. Grierson
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Motion to [acate [rlitration [][Jard pursuant to (R[] [TTIT Tland [or [intr[JolJudment[]

(LT
(LT
Iy
Iy
Iy

111

U
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NOTE REGARDING INCORRECT INDEX

Appellant CLA’s motion to vacate the arbitration award (1A.App. 1), was
accompanied by an 18-volume appendix. Each volume contained an index.
Unfortunately, the index to the motion appendix contained errors regarding some
volume and page numbers.

Under NRAP 30(g)(1), an appeal appendix for the Nevada appellate court
must contain correct copies of papers in the district court file. CLA is complying
with that rule, providing this court with exact duplicate copies of all 18 appendix
volumes that were filed in the district court with the motion to vacate the arbitration
award. These district court volumes all contained the incorrect index that was filed
with each volume of the motion appendix.

To assist this court on appeal, CLA has now prepared a corrected index
showing correct volume and page numbers for the appendix that was filed in the
district court with the motion to vacate. The corrected index is attached as an
addendum to CLA’s opening brief. And the present note is being placed in the appeal
appendix immediately before the incorrect index that was contained in each volume

of the motion appendix filed in the district court.

16A.App.3549
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(I 1 (T | CEIOEEY | Crder on CLICls Motion o [ itldral ) CIETiCAt [IT
“LeGrand Motion”
PAR | EX.
App. DATE DESCRIPTION
T No.
(1]
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Respondent(s [riel Rel 11 ]ailer ol [l e [Ittornel I

CITTTT 1 CIL) | CCIOETIE] | Client [rilileleland [T1 Compellinl ][ e estimon[ lo[]
Calid Cellrand [T s[T]
Claimant [TalIn [lidsal(s [rieCRelardin[tle
[(TTTTT] 1] L) | G .
CestimonJo[Jalid CelJrand
CLII(s [roperties T11IC [upplemental [rie[ Rel[TTT]
(I 1 CIT) | OO | ailer ol0Ce [ttorne TClient [tilileleland (111
Compellin[][[e ["estimon[ o[ ]alid [‘e[lrand [ s[T]
Claimant [Taln [idsalls [upplemental [Trie[’
[(TTTTT] 1] L) | G . .
Relardin[tle [estimonl ol Jalid (el rand
EEEEEN N (10| LI | Crder RelardinlCestimon( o[ Jalid [Cel[Jrand
Motion re. Attorney’s Fees
PAR | EX.
App. DATE | DESCRIPTION
T No.
Claimant(s [pplication [or [1[Jard o[ ttornel[Is [ees
[(TTTTT] 1] L) | G
and Costs
Respondent(s [ lpposition to Claimant(s [Ipplication [or
[TTTTT] (1] CL0) ) LI
Uttorne[ IS [ees and Costs
Claimant[s Repl[/in [upport ol [ Ipplication [or
[TTTTT] (1] CL0) ) LI
Cttorne s [ees and Costs
Respondent(s [upplemental [pposition to Claimant's
[(TTTTT] 1] L) | G ..
Cpplication [or [ttorne[ 18 [ees and Costs
Claimant's Repl[Ito Respondent(s [upplemental
[TTTTT] (1] LE0 ) LI .. ..
[Ipposition to [pplication [or [Ittornel[ IS [ees and Costs
Claimant[s [upplemental [pplication [or [Ittornel (s
[TTTTT] (1] LE0 ) LI
Cees and Costs
Respondent(s [econd [upplemental [Ipposition to
[(TTTTT] 1] L) | G . .
Claimant(s [pplication [or [Ittorne[ s [‘ees and Costs
Claimant[s [‘econd [upplemental Repl[]n [upport ol
(I 1 (1T | CCIOETITT | Claimant's) Cpplication Cor [l ard ol ttornel ][ ees
' Ind Costs
TRANSCRIPTS
PAR | EX.
App. DATE | DESCRIPTION
T No.
_ranscript ol [ roceedin[ § [ [ Jonoralle [teplen [ ]
[TTTTT] (1] CL | T
Ualerleld [lolume [['as [lelas[[]elada MalJ[T T[]
(TITrr| o (LT | CIHITTIE | Cranseript ol roceedinl s [ Jonoralle [teplen [
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Calerleld Dolume [T as CDelas[TleCada Mall[TT11T]

CITTrr | [ CIL) | CETOETETT | Crlitration [earinl 1 ranscript
(Il (T | CITICTIE) | Crltration [Cearinl] Cranscript
(Il (T | CITICTIE) | Crltration [Cearinl] Cranscript
CITTrr | [ CIL) | CETOETETT | Crlitration [earinl 1 ranscript
CITTrr | [ CIL) | CETOETETT | Crlitration [earinl [ ranscript
(Il (T | CITICTIE | Crltration [Cearinl] Cranscript
(Il (T | CITICTIE | Crltration [Cearinl Cranscript
(Il (T | CITICTIE | Crltration [Cearinl] Cranscript
CITTrr | [ CI0) | CETOETETT | Crlitration [earinl 1 ranscript
CITTrr | [ CIL) | CETOETETT | Crlitration [earinl 1 ranscript
OTHER
App. PAR | EX DATE | DESCRIPTION
T No.
Respondent(s [pposition to C[I][s [etition [or
Conlirmation ol Jr[itration [l Jard and [ ntr[Jo[]
I (110 | CEHIETE) | [adfement and Counterpetition to [Jacate [Irlitration
([ Jard [1(Case No. A-19-795188-P, District Court,
Clark County, NV)
Uppellant [1aln [lidsalls [Jpenin[][rie[ (Supreme
(IITI)| [ (111 | [ITI1] | Court of Nevada, Appeal from Case No. A-19-795188-
P, District Court, Clark County, NV)
[ RODOOOMIm D 0o Cho [(ROOODOOOC CD 11T
[(TTTTT] (1] (I | COIOCIOT] | Cost) [CITITT] [TTTTT] Marcl] [T1] [TTTT] Order of
Affirmanceunpullis’ed disposition
(T O OO Oreen HallelJCommerce Cistrilution
[(TTTLT] L] HEN
[(IIT] COOOROOOTI T O T

L0000 this (1™ dal ol June [ 1111]

HINN

ROMMOT OOROOHC

[S[Touis [T ]arlin[el

Oouis CarOnCel (T[]

Uelada Lar Lol LT}

(TT T astern OCenuelTuite (117

Las Uelas 1] [ITT1T]

Cel T T T I T T M a (T T O LT T T

Cmail 1 arlinlell ] rsnlalllcom
Attorneys for Movant CLA Properties LLC
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Lo s of

RODNEY T. LEWIN RANDALL A. SPENCER*
NOREEN SPENCER LEWIN* RODNEY To LEWIN RICHARD D. AGAY
CHANDLER OWEN BARTLETT A PROFESSIONAL CORPORATION MICHAEL Y. LAVAEE
ALLYSON P. WITTNER 8665 WILSHIRE BOULEVARD, SUITE 210 OF COUNSEL
BEVERLY HILLS, CALIFORNIA 90211-2931 *ALSO LICENSED IN ILLINOIS

WRITER’S EMAIL:

TELEPHONE: (310) 659-6771
ALLYSON@RTLEWIN.COM

TELECOPIER:(310) 659-7354

[ctoler [T TTTT]

VIA E-MAIL dwall@jamsadr.com
Oonoralle [Jalid [ all[ T r[itrator
[TIML[]

([T JolJard [tulTes (LTI (loor
[as CelaAs[ I [TTTT]

Rellllidsal [T CLILI [roperties[ [111C
‘TIM[Relérence [Jo[ T TTTTTTTTT]

CLA PROPERTIES, LLC’S MOTION TO COMPEL FURTHER RESPONSES TO
FIRST SET OF INTERROGATORIES TO SHAWN BIDSAL AND FOR PRODUCTION
OF DOCUMENTS

Clear [udle [ alll]

CUL [roperties! |ILIC [ICLILI[[Ilerel I Ireluests tlat tle present motion to [e [eard on
slortened time on an emerlencl] [asis compellin[] [Taln [fidsal [1lldsallllto immediatell]
prolide [ulllcomplete ans!lers to tle interrol atories [Ilicl ! lere tle sullect ol \CLII[S [wll] [T}
"ITTImotion to compel and [our [rder dated [Julust [TTTTTT]

TulllJcompliant and complete ans[lers to tlese interrol atories [lere due on [ctoler [TTTTTT]
Cepositions oll[reen [Jalle[Ts accountant/ /[im Main[Jis set [or [Ictoler [[TI[ [T [land tle
deposition ol /[ [alin [lidsal is set [or [ictoler [T/ T TIInstead ol prolidin[! [ull and complete
anslJers[ Mr[][Jidsal(s responses continue to [e elasil el noncompliantland in some instances
prolide no ans[Jer at all (]

(s is simpl[ 1l ame plalin(land an ellort to [ide tle [all and derail C[ IS discoler[ ]
lidsal [as [ad since Mall[TT11111[148 days! to prolide complete ans[lers to C[I[]sl discoler[[]
Clclessentiall[Jas[s [im to set [ort[tle [acts supportin[|[is contentions on issues tlat are [is

[T T T etters (Courtes " cop [ [T

APPENDIX (PX)003306
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

“urden olJproollin tlis [rlitration [1[icl][e initiated[[lidsal sCould e ordered to prolide [ull
and complete ans[Jers [JitCout [urt[er ol Iection [it[in selen dal$ [fom t['e date ol t[e [earinlor
e Larred ollerin! el idence on tl e issues at t_ e trial in tlis case!

n addition! [lidsal s ould [e ordered to produce all documents [I[ic[/le [as identilied in
is [urtCer ansJers in [1licl][ale not [et [een produced[ [l ese [lere reluired to [e produced [T
CI0(8 Relest [or [toduction o[ Jocuments [o [T}

STATEMENT OF FACTS
[n or alout [elfuar(J [T T T T ldsal Gled s [Jemand [or Crlitration e [TJemand[T]

ChtlITIMET e [Jemand states in pertinent part

‘Trlitration is needed to resolle disalteements [etlJeen tle memlers relatinl]to tle
proper accountinl]associated [lit[1t[e memler(s mem[ers(ip interestlincludin] proper
calculation olJeacImeml[er(s capital accounts! proper calculation ol[t[e purclase pricel]
and proper accountinl o[ serlices eacl Imeml er prolided to t' e compan!( Il

‘n Mall [TTTCIITTICHE serled its [Lirst [et ol [nterrolatories to [lalln [lidsal
Interrol atories [1! [l e [nterrolatories soullt inlormation supportin] [lidsalls contentions!]
CLITI[S contention interrol atories are proper|[ee ['RCII[TTallTIT]

Cn [une [TTITTTT I idsal serfed [is responses to tle [mterrolatories [1licl][lere [1Coll]
delicient[ ] l[ter meetinl land conlérrin[ [lon fullJ [T TTTTBidsal’s counsel admitted that the
Responses were deficientlindicated tlat tlel ] [Jould (& supplemented! [ ut onl[][T][en [le are
alle to do solll [ at led to CLII[s ) [TTITTTImotion to compel and [our [Jonorls [ulust (1]
(T1T]) Crder e [Tirder[T1] Copies o[ ICLI[J[S Motion to Compel and tle [Irder are attacled as
CTilts [ and [ Ceretol ]

More importantl [ ICLI[Js prior motion to compel soullt an order tlat [lidsal respond
litCout ollection or [edle to tle [nterrolatories’ and tle motion [Jas [tanted and [ale [lidsal
more time to do so’J @ tle Tulust [TIITTT] [rder1"ou noted tlat [lidsal [as not [felusin[]to
prolide adel niate responses to tl ¢ discol er[ lrelniest! /[ uit instead [las onl[/loolin[[or more timel
"lccordinl 1l ou [tanted C[JI[S motion to compel[ ] ut prolided [lidsal until [Ictoler [TT T 1]to
compl 1]
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

‘'e timinl] o[ Jreceilinl] [ull and complete ansllers is important’] [Is noted critical
depositions are scleduled [or [Ictoler [Tland [TTITTIT] [olemler [TIITTT]is tle last dallto
amend pleadin(s [Jitlout leale and tle parties [ale [l pert [lisclosures due on or [elore
Colemler [TTTTTITI e [rlitration is set [or [eltuar [ TTTTTTT]

"In [letoler [TITTTT I idsal serfed [is [upplemental Responses to tle [nterrolatories/ a
coplJo[lcis attacled as ([ Tilit C[]

Js noted tle responses are incomplete and el asil e[l lilen tle timin[lol/tl e upcominl
discoler[and otl er deadlines tlere’s no time to [urtler meet and conler [Jit[][lidsalll CLI[J is
entitled to [nol] [l at [lidsalls contentions are and t[e [asis tlereol nol [}

Clidsal [as [ad more tfan enoul [ ltime to prolide Mll and complete ans[lers(’]

Cor tle reasons set [ortl | [erein[IC[ ] respectiulll]reluests tlat tle [Irlitrator enter an [Irder
immediatelJre uirin[ ! idsal to supplement t[ e delicient Responses to ansJer eaclJinterrol ator!
ulland completel[| [Jit[out ol lectionl and tlat CLI[J [e reim[ursed itls [ées and costs incurred
in connection [it[] t[is motion per [JRCI [T TalTITITIT]

A. ARGUMENT

1. The Arbitrator Should Enter an Order Compelling Bidsal to Immediately

Supplement his Responses with Full and Complete Answers.

(a) INTERROGATORY NO. 1:
[tle dlment allirminlJtle [pril (LI ard in (TIMU] Orlitration CITTTTTTTTis

not relersed on appealstate tle amount ol imonel [¢[cludin[]anl]ollsets[Itlat (1[I
contend [ould e tfe [TTRCOICITT] [RICO]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 1]

Clidsal ollgcts to tlis [mterrolator[]as callin(] [or speculation[][]it[out [Jailin[] said
olTection[TJidsal contends tlat t'e calculation o[ t[e [TJRCIIIIT] TRIC[is currentlItle
sullect ol /tle present [Irlitration [Ilic[] [las [toullt to ascertain tle [[/RCIII[I]
CRIC[I[tlus anl] sucl] speculation[ Iprior to a decision [ tle arlitrator [lould [e
premature and conlectural [ [ | e proper calculation ol tle [IJRCUII[1]RIClJcan onlllle
determined once tle elléctile date ol /tle transler is identilied[][]itlout [Jailinl]said
ollections/ Jassuminl] tfat CLI[] is tle purclaser and [lidsal is tle seller[land [urtler

APPENDIX (PX)003308
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

assumin[ | an ellectile date o[l [eptemler [T1[T11] [fle [Effective Datel 1T [lidsals
calculation olltle [TICLILILT] [RICIis [TIITTIOTTIOT fplus accrued interest [fom tle
[ lectil e [ate until paid in [ulll plus manal ement [ées [tom tle [Illectil e [late [orllard[]
"I'is response relies upon preliminar( /data [fom [lidsalls e[ pert [Jitnesses! [lland to tie
el tent tlat tle data receil ed [fom tl e el pert [litnesses clanles[ [ lidsalls response to tlis
mterrolator[] [Jill lilelise clanlel[lidsal reserles tle ril [t to supplement [is response
to tlis [nterrolatories as discoler[] proltesses and as additional in'ormation is made
alailallel]

mterrolator[] [ol1[]as(s [or [lidsalls contention relardin[]tle [purclase pricel]tlat
idsal contends C[I[] must pall[lidsal [or [is mem/[ers[ip interest in [reen [Jalle[ Tt cannot [¢
disputed tl at Cl /! is entitled to [idsalls contentions! |

CirstConce alain [idsal interposes meritless ol léctions and tl en states tlat tlel]are not
[Jailed( T lidsalls o[ lections are [fil blous!]

"econd and more importantl[ [ [ idal(s ans[Jer states tlat [e relies on [preliminar(|datal]
‘tom [is el perts and is tl erelore sullect to clanlel] [o ClI] is lelt [Jitl]a molin[Itarlet as to
[lat [idsal’s contentions [Jill ultimatell] [el] [lidsal [Jants to leale [imselllroom to [et
"dilTérent datal]fom [is e[perts and clanle [is position at trial[] [Jidsal as [ad [TT]dals to
consult [it[] [is elperts [ile [im tle inlormation tlat is necessar[] to [ull[] ans[ler tlis
interrol ator[ 1] [t is a matl ematical calculation[|[T[e is [oin[Ito [ualilT][is ans[ler [Irelerence
to preliminar(]data (t[en to t[e e[tent tlat [& is rellin[on suc[]datalt at in[ormation must [&
set [ort[ 1 tler[Jise[I'is ans[er is potentiall Jmeanin[less i[t[ere [Jas in[ormation tlat (e [eld
Caclllfom [is el perts[ ]

[lsolil 1 idsal contends tlat (e is entitled to interest and manalement [ees[Jtlen [is
response [ 11101 is [lCollinsulTicient[ e time to set [ort[|[is contentions is no[ ][]

“ucllas [is al surd ol lection! restated alain in [is supplemental response/t at [ is contention as
to [[at tl e purcl ase price is cannot [ e ascertained [ elore t[ e trial so tlat C[I[] [lould not [ind
out [/l at [lidsal contends [][at tle purclase price is until the arbitration(’

U] [clll e assume [Jould (et e [acts and assumption upon [[icl1[is e[ perts relied[]
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

(b) INTERROGATORY NO. 2:
Ttle idlment alTirmin[Jtle Cpril [TITTTICO0ard in (TIMU] Orlitration [TTTTTTTTT]is
not rel ersed on appeall set [ortlin detail [1[1['R calculation ol tl'e [1TRCII[I[I]RICLI]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 217

"ee [lidsalls [Jllections and Responses to [mterrolator[| [Jol I [][][ic[]are incorporated
“erein [ t[is relerencel ]| itlout [Jailin[Itle [oreloin[lollections[ tl e calculation is as

(ollos]

(MO l COIOTTTAT T I

[Cot ] CETOT T T I

[sultotal U COIOTTTAT T I

(I1T] 0 U (LTI I

"Capital Contrilitions [ O (T
Curclase [Tice O ERINEENIRRIIN

L] [nterest [ HNN

CMOmt[ [ ees ] W

s response relies upon preliminar(data [fom [lidsal(s e[pert [litnesses[ [Tland to tle
eltent tlat tl e data receil ed [rom tl e el pert [litnesses clanl esl | lidsalls response to tlis
mterrol ator[] [ill liCellise clanlel | urtler( | lidsal reserles tl e ril It to supplement [is
response to tl ese [nterrol atories as discol erl Iproltesses and as additional inlormation is
made alailallel’

[Jis interro ator[Jas[ed [or [idsalls calculation of the PURCHASE PRICE [If sullérs
‘fom t[ e same inlirmities as [it[1is response to nterrolator[ o [T]

Cirst[Tlidsal continues to interpose meritless ol Téctions/

Cecond( [ lidsal alain states tl at [ relies on [preliminar(]datal|[tom [is el perts and is
tlerelore sullect to clanlel /[ o CLJ ] is lelt [lit[Ja molin[Jtarlet as to [I[at [lidsalls contentions
Cill ultimatel ") Cel 1 lidsal [as [ad [T1]dals to consult [Jit[1[is e[ perts to ol[tain t[e inlormation
tlat is necessar[to [lll]ans[er tfis interrolator[T)[f is a matlematical calculation[] [T[e is

CoinJto [hali(ll[is ansCler [Trelérence to preliminar(Idata [t[en to t'e e tent t(at [& is rel[in[]

' delined term in tl e [nterrolatories/ [ Il e term [T RCII[III CRICLI[I ] en appearin! lin
capital letters in tl ese interrol atories[$[ all mean tle amount ol monel ‘must [ e paid [T1C[]] to
(IO [or [IC1CR memlerslip interest in [Jreen [Jalle[ /Commerce [ litl out deduction [or ollsets[ ]

[ Hclle assume [Jould [e tle [acts and assumptions upon [Ilic[1[is calculations are [ased
upon/[]
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

on data [or [is [ perts[tlat inlormation must (e set [ort[ [ [ /tler[lise [is ansl]er is potentiall[
meanin/less il tlere [as in(ormation t[at (e [eld [aclfom [is e[ perts(]

[Ind as noted [is el asil e response rel ardin/ |[is claim ol imanal ement [ées and interest is
CJLoll[JinsulTicient! ]

Cllter reluestinl]a lonl]eltension to prolide tle Mrtler ansllers and [alinl][TT]dals
fom tle date olser[inl[tlese interrolatories |lidsal must not [e allolled to [ide elind [is
claims t[at ol [preliminar( IdatalJor [T J[J[TC[I ] is entitled to [is contentions t[ at it can rell on
to prepare [or trial[]

Cut [ar more [asic is tlis[] [lidsal startin[Jt[is [r(itration in (e tuar[Teil It mont(s alol]
1 part [is Claim stated[’|

[Tlrlitration is needed to resolle disal teements [et[leen t'e mem/lers relatin(to tle
proper accountin/ Jassociated [ /it[/t[ e mem!er(s interest includinl /proper calculation ol
eaclImem/ er[s capital account![]]

"o [holltlere [las a disal teement/ [ lidsal must [ale [ad calculations ol tl e elements ol
CORCHOMOI [RICH [len [e made [is oller in [ullJo [T TTThota dallalolhota [leelJalolnot
Clen Le [led tlis Crlitration 10T MR CC O DOR OO D OCOR D DE

Tlo lonler s[ould (e [e alle to reltain [fom statin[ ][ at [& contends[] Clidsal s[ould
e ordered to specilicalll| set [ort[]all [acts supportin[[is calculation ol t[ e purclase price nol [
without objection or hedge, or [€ precluded [fom o(Terin[additional el idence on tlis issue at
trial [

(c) INTERROGATORY NO. 3:

COCCRIMIC eacl) CIOCOMUON that [0 contend supports [1T17R calculation ol ltle
CJRCOOITI [RICHas set [ort[Jin [1T1TIR response to mterrolator[ ][ los[T]and [T7

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 3[

"ee [lidsalls [l lections and Responses to [mterrolator(] [Jo[J[ T[] icl]are incorporated
“erein [ tlis relerencell[lidsal Mirtler ollects to tlis [mterrolatorl] as oler[toad ]

"Ie terms tlat are delined in tle [nterrolatories are located on pales [Jand [Jol [ Tilit [ to tle
orilinal motion and are attacl ed [ereto [or conlenience as [/ [ilit [][]
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[lonoralle [Jalid [ all
[ctoler [LLTTT]
[ale []

Turdensomelland not proportional to tle needs ollt[e casel![[is Mmterrolator(] [bes
‘elond aslinl[][or a list ol t[& documents upon [[icl [ fidsal is rel[in[ 1 and as[§ [or all
documents [IliclIsupport [lidsalls calculation[ [ I e list ol Jall documents [I[ic[|support
lidsal(s calculation is e[ ceedinl[1[/lar[ e[ [t also irreleant as [Jidsal mallor mallnot (¢
rellinl] upon tleml ][] itlout [Jailin[] said olléction[Isee [lidsalls disclosure and all
supplements tleretol as [Jell as tle disclosures fom Clilfon [larson [Jllen[all documents
produced [T1CLand tle elpert disclosures [1lic[)[ill [e produced [1][lidsal [T]tle
appropriate deadline]

Clidsal misstates t{e interrolator[]so t[at [e can complain alout it[] € does not as[[or a
description ol lall [1TICLIMUITITIT) tlat support [is calculation(] [t as[§ [or [im to descril ¢ all
documents tlat [e [contends[ support [is calculation[]

Ratler tlan specilicalll! identiTin[] documents tlat support t(is interrolator [ 1CL[I[]
simpl(asled [lidsal to identi[T]t[e documents tlat (e claims supports [is calculation ollt[e
purclase pricel | [][at [lidsal does is identill] el er(] document produced in tlis case [Ilicl]
amounts to t ousands ol pales/ most ol tlem do not [ale anltlinl[Ito do [it[/t[e calculation ol
tle purclase pricel! [oolin[lat [is responses to interrolatories [[1[1and ([ tle relel ant
documents [lould relate to [i[] capital contrilutions[] [Hi[] t[e sale o[t tee parcels and tle
purclase [[111] elclanlel]lol]lanotl er(]iiillcapital distrilutionsland [l1]t[e so called
preliminar(/datalJt[at [e relied upon!! [l pointin[Jto t ousands ol irrele ant documents [ lidsal
is onl[Jtrlin[Jto [ide tle [all and increase CLI[][s costs[ I Tlidsal alone [as identilied [ 11 1]pages
in his disclosures so farlincludin[ deposition transcripts [fom ot[er cases[ an appraisal ol t[e
(reen [Jalle[ ][ ropert[and plotolrap$[hone oI lic[I[ale an[tlin[]to do [Jit[It[e calculation
of the purchase pricel ]t is indelensil le to point to a mountain ol documents and e pect C[ 1| to
piclJout t[e documents tlat it [elieles support [lidsallsicalculation o[t purclase price!l’

(s is [uite simple[ 1 idsal must identilT] specificall] eac’] document tlat e [elieles
supports [is calculation o[ t[e purclase price without objection or hedge or [& precluded Hom

ollerinJelidence at trial[J

"Iis tlpe o conductltlpical ol [idsal prolides some insil It as to [I[T]udle [Jalerleld
allarded tle [ [T 1[I 11]in attornel sl llees and costs in [ Irlitration [ [
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(d) INTERROGATORY NO. 4:

(00T contend tlat [0 are entitled to compensation [or [ R[J[IC[]]state eacl]and
elerl]lact tlat supports [ 1[I ]R contention!

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 4[]

Tlidsal ollgcts to tlis [mterrolator(]in tlat it defines [TRIIICII] as [alin[ltle [same
meanin! Jused [/l alIn [idsallin (1l aln [lidsallslldemand [or [Irlitration! | [11 lidsal
ol lects to tlis misc! aracteril ation ol le[idencel as tl e term is not one tlat is(las [ilen
meanin| [ 1] [lidsal alonel]lut ratler is tle term[las utililed[lin tle [Jreen [Jallel]
Commercel [ 1[IC [IGVCI[1 ] Iperatin[ [ teement [ Irticle [ILILITCH T ROCHROT]
“ection [[TRecords(paraltapllelilland [rticle [JEMIMUOCRETT HCOCR O T ection
"TT)Contrilution to Capitall] [urtler[/tle interrolator(] is [alue in tlat it [ails to
distin[is[] [etlleen tle serlices rendered prior to tle [léctile [late o[ itle transleér and
ser(ices prolided alfer tle [Tectile [Jate ol t[e trans(eér[ [ it[out [Jailin[Isaid ol[Tection[]
[lidsal asserts tlat [IC[] [peratin[ ][ [ teement delineated tl[ at contril utions to tl e capital
ol tle companl mallle made [ serices rendered | idsal [as rendered serlices olertie
liletime o[ [ Jreen [lallelJCommerce [I[IC and as sucllis entitled to an accountinl|[or said
serlices rendered[ /[ urtler[/to tle eltent t[at [lidsal [as rendered serlices alter tle
ClTectile [Jate ol ltle transaction[ tlbse serlices [Jould not [e considered to [e capital
contrilutionsland as suc [ Tlidsal [Jould need to (¢ separatel lcompensated [or tlem[

[Ince alain [lidsal interposes utterl[Jmeritless ol lections[ | [1[is interrolator[Isimpl[las’$
[im to identi[TIt[e [acts tlat support [is contention t[at [& is malinl[lin t[is [Ir[itration t[at [& is
entitled to compensation( [ 1[is is [is [urden ol proollTl/ltloul [ lidsal identilies prolisions in tl¢
Creen [lalle[ ] [peratin[| [/ teement[ ] e does not set [ortItle serlices [or [Ilic[][e is claiminl]
compensation[ ' Ind notal1l] [¢ does not prolide an[]sulstantile in[ormation in tle [ollol] up
interrolatories (1§ [T

‘b [lidsal slould [e ordered to eitler to set [ort[]tle [acts supportinl] [is claim ol
compensation without objection or hedge or ¢ limited to [is ans[er at t[& time ol trial (] [ In[]
otler result [Jould allolJ [im to sand[alJC[I | and prelent C[I'] [fom properl[Ipreparin]or tle
trial [
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() INTERROGATORY NO.5:

(00 contend tlat [I0][] are entitled to compensation [or [[R[JICII] rendered to
[reen [Jallel] Commercel /[ J/IC [IICILIII] all persons [litl] [hollledle olJanl] [acts
relatin[Ito [J[J[JR contention![

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 5[]

Clidsal ol Técts to tlis interrolator[Jas irrele[anthot proportional to t[e needs of t[e casel’
and not reasonalll]calculated to lead to tle discolerl]ol ladmissille elidencel [ urtler!!
"lidsal [as [een renderinlserlices to [I[!C since [elore its inception in Mal ][I T/ s
interrol ator(]is seelin[every namel address and plone num/!er [or any person [1[ 0 [as
litnessed [ lidsal renderin( Isaid ser(ices ol er a ninellear period[ [ucla reluest is clearl [’
oler [toad and undul /[ urdensome!]

Tlidsal claims tlat it is not proportional to t[& needs o t[ e case to reluire [im to identilT]
persons tlat [ale [hollledl e ol acts relatin{ to [is contention tlat [ e is entitled to compensation
‘or [is serlices[Bidsal agreed to and was ordered to provide a further adequate answer;
instead all he has done is to interpose the same objection. If that was his intention that
should have been addressed at the hearing of the first motion. [Ilis relates to Lis claim and
is [urden ol prooand at te [er[lleast (e needed to identi[Tlall persons tlat [e intends to call
as a [litness so C[ ] can prepare [or trial or [ [arred [or introducinl Isuclelidence at tle time
olltrial[l[lis [dilure to prolide anl!anslJer at all is more [ame plalinl]and a [iolation ollt[e
Crder(

(D INTERROGATORY NO. 6:

(00 contend tlat [0 are entitled to compensation [or [[RIIICLI] rendered to
Treen  [allell Commercel] [C  [OOCCRIND  eacll  [COOCOMOON  and
COMMUOOICHOMI supportin[J TR contention ]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 6[

“ee [lidsalls [Illections and Responses to [nterrolator[| [lols [1and [T1[1[icl] are
incorporated [erein [11tlis relérencel ]l idsal [urt[er ollects to tlis interrolator(]as not
proportional to t[e needs oltle case and not reasonalll] calculated to lead to tfe
discoler] ol Jadmissille elidencell[idsal [as [een renderin[] serlices to [1[]JC since
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Celore its inception in Mal] [TTTT][(is interrolator[]is seelin[]eler(] document and
communication related to ol er nine [ears olserlices rendered | Iliclis eltremel ol er
‘toad and undull] [irdensome! /[ urtl er(/tl & amount ol lcompensation [I[icl] [lidsal is
entitled to receile [ill [e estallisled [ia el pert testimon[ [/ ut tl e initial e[ pert reports
are not due until [lolemler [T TITTITIs suclllidsal [1ill supplement t[is response to
tlis [nterrolator[ lonce tl e el pert reports [ecome al ailallel’

ClainlJin [iolation olltle [rder [lidsal [as not prolided anl] response to tlis
interrolator[ ] [1licl] relired [im to identi(l] documents which he claims support his
contention that he is entitle to compensation for his services. [is is [is claim and [urden o[
prooll] [let [e does not identi(llone document to support tl at claim[][ or e amplel!

e [Je does not identilllone document or communication [it[JCLI[] relardinl]is claim[hor
anl one else!

e [Je does not identilll] one document in tle [Ireen [Jalle[] [0ol$ and records [1Ilicl][e
controls[ ['][ic[Idescriles [is serlices or tl e [alue tlereolT

"o tle eltent [e claims tlat [is compensation [ill [e determined [T e[ pert testimon[ ]
tlen [e must identi(llall documents and inlormation tlat [& [as [ilen to [is e[perts[[Ire [le to

“eliele tlat tlellare [oinl]to [i[ e an opinion [Jitl out anl Isupportin!/documentation! |
‘ust as [itl] respect to interrolator[] [loll[ 1] lidsal must [e ordered to identilll] all
documents [licl Il & [eliel es support [is claim [or compensation without objection or hedge or
“e precluded fom olTerin[lelidence o Jan]CLIMMIIICIICLITIC or HOCOMIII Je cannot
e allolled to lile a Claim [or tl ese serlices and tl en sal It at [e []ill disclose tle [JLICLIMUILILI]
and CLIMMULIICLIIE Hlen [e [eels lile it or [len [e decides to [ire some el pertl] [Ile

time to do identit[Jt[ & documents is no[1[]

()] INTERROGATORY NO. 7:

(00 contend tlat [0 are entitled to compensation [or [[RIIICLI] rendered to
Creen [Jallel]Commerce[ [ C set [ort[lin detail [I[ ][R calculation ol t[ € amount tlat
C10000 contend (1111 sCould [e paid [or [1[ICIR serlices to [reen [allel]/Commerce[ T C[]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 7[7
[lidsal ollects to tlis [nterrolator(|as callin[ ] [or speculation[/[]itlout [lailin[ said
ol lgctions[ tl ¢ amount ollcompensation can onl[ | e determined once tl e [l lectile [Jate
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ol[tle trans(er is identilied T itCout [Tailin[Jsaid ol Tections[Tlidsal is unalle to prolide a
calculation o[ t[ & amount ol compensation due and ol lin[/to [im [lit" out t[ & conclusions
contained in tle el pert reports | /[icl|[Jas not due until [lolemler [TTITITTIs sucll]
lidsal [1ill supplement [is response to tlis [nterrolator Jonce tl e el pert reports [ecome
alailallel]

Clidsallsl ol Tections are alsurd[l[Inder [is tleor[])since tle [ellecti’e datel][Jill not [&
determined until t7e trial[Te does not [ale to respond[1[]s [Je pointed out [elorel] t[e sale ol tl e
mem/ ers[ip interest [Jas to [ale occurred [itlin [[]dals alter tle oller[I[[us [eptemler [
[ITTTis tle date tlat [e slould [e usin[1][Is discussed al ol e[ C[ 1] is entitled to [hol] [lidsalls
contentions nol/[hot durinlJor alter tle [rlitration[]

Tlere alain [lidsal made a claim [or [TRIIICHO eil Tt mont($ alol] ['nd importantl[’]
CLII[8 prior motion to compel [las [or an order tlat [ lidsal respond [it[ out ol lection or [ed[e to
tle [nterrolatories/ and t[e motion [Jas [tanted and [ale [lidsal more time to do sol] (e [diled
to do sol

Tlidsal claims tlat [e cannot calculate tl'e amounts € contends [e[s entitled to [€ paid [or
[is serlices to [Ireen [alle[][JitCout [is e[ pert reports 1 [is is [lidsal(s claim and [is [urden o[’
prooland C[] is entitled to [hol I nol | [lat (¢ is claiminl Ito prepare [or t[ € depositions and tl e
trial ] [ e are [our mont[s allall[tom trial[] [11dals allall[tom el pert desi hation and [1/dals
"elore [lidsalls deposition[ | [idsal [as [ad plent[ o[ time to [et tlis [Jor[JdonelIlidsal sCould (e
ordered to prolide us [lit[1[is calculations nol[ without objection or hedge or ¢ [arred [fom
ollerin( lan[Jtestimon! 'and at tl e trial

(h) INTERROGATORY NO. 8:

[NOCICIR response to eaclIreliest [or admission serled [it[]tl ese interrol atories is not
an unlualilied admission [or eac[Jsuclre[uest [or admission [lcllis not is
not an un/ ualilied admission!’
‘al] [tate all [acts and reasons upon [J[icl1TI[1[] [ase [1[][IR responsel includin(Jall [acts
and reasons eitler [ upon [licl] I [ase IR response andlor [{ill[[ic[support
TR not respondin (] [Jit[Jan unlualified admission[’]

I MO0 O all JOCOMOOON and otler tanlille tfin(s tCat support IR
responsel ]
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BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 80

[idsal ollects to tlis interrolator[]as a multilpart interrolator(] [it[|sel eral discrete

sulparts[ [ itlout [ailin[Jtle [oreloin[] [ lidsal responds as [ollo[Is[]

allllle term [IMU[Il]is delined in [ection [ olJtle [I[11[] as [ltile Remainin!]
Mem/(er(s/ imust prolide tle ollérin[] Mem/ler tle complete in‘drmation ol[] MII]
appraisers[ /[ 'e [[Terin[] Memler must picllone ol]tle appraisers to appraise tl e
propertJand Murnis[la coplito all Mem[ers[ T e [1[Terin[ ] Mem/[eér also must prolide
tfe Remainin[] Mem[ers [Jit[] tfé complete inlormation o] [J MII] approled
appraisers[ | [ e Remainin[|Mem/ers must picllone ol t[ € appraisers to appraise t ¢
propertl ] and urnis/ ] a copllto all Memlers( /[ e medium olltlese [|appraisals
constitute tl e [air marlet [alue ol tle propertl][Ilicllis called (ITMIII e [M[] as
relérenced [1]tle [ormula contained in tle [I[IC operatin[| alteement [las not
estallisled per tle direction o[/t e operation alteement and cannot [¢ used in tle
‘ormula’

[MTCe term [CLITis delined in [ection [ oltle [T as [cost ol lpurclasellas it
specilied in tCe escrol] closin[]statement at t[e time olJpurclase olleacl]propert[]
ol lned [T1tle Companl[[1[IC[as its inception purcased one note and deed ol trust
and sul seluentl[ | conlerted tle mortlale into one propertl [ elore suldilidin[/tle
one propert[]into eil [t separate and discrete parcels and a parlin[]lot [¢ommon
easement! ] parcel [/ [/[IC tlen sold tiree olltle eillt parcels and purclase one
additional parcell | ese dilisions salesl and purclases le(t [/[JClin tle summer ol
‘TTT]as [lell as todal T ol nin[Isil/dillérent parcels/ onllone ol[JliclIlad a closinl]
statement associated [Jit[]it[I[Jlusllit is a pllsical impossililit'lto (o [acllto a
closin[] statement tlat neler elisted [or t[e properties ol ned [T] [JIJC in [TTTT]
Curtler[tle [ormula must tale into account tle [act tfat [[en t[Jo o[ tle eil It parcels
Uere sold[ T1[]C issues return ol capital pal iments [ cost ol purcl ase to its mem/ ers!

¢[ 1 "e document responsil e to [nterrolator[ [ Jo[Tlis tle [I[]C operatin[]al teement!

CL(S Reliest [or [Jdmission as ed [idsal to admit t[ e [ollo[Jin[T]

Tinless tle Mdlment allirmin(] tfe [Cpril [T1CTTT] Cfard  in [TIM[I] Crlitration
[TTTITITTT]is relersed on appeal IC[I[] [roperties [[11JC [TCHTIsall [e entitled to
purclase [lalln [idsalls mem/[ersip interest in [Ireen [Jalle[] Commercel ][ | 'C [or a
toss price [[[elore ollsets[illan[ 1 ased on tle [ollollin[lormulal [ TIMJICLICTIC I
capital contrilutions olJtle [Ileérin[ | Mem!er(s[lat tle time ol lpurclasin[/tl e propert!|
minus prorated lialilities[ ] and [itl] [al] (M Ceinl) CEIIETIOCEIIET (T CHE Ceinld
CLIOTTIOTT T TeCecapital contrilutions ol tle [lllerin[/Mem/ler(s[at t e time o purclasin[]
tle propert[|Cein[I[TIIT I T Tand [d[ prorated lialilities [ein[ 1 ero ]
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lere tle issue is reall[Jtle ollection and tle [edle tlat tle ansller is sullect to sucl]
ol lgction[]["at means [lidsal can s[0[] up at [earin[Jand present a [act or reason t[at [0es to t[e
denial ol t[e R[] and a person or [/l ICIIM[II[]tlat supports [is denial o[ tle¢ R[] tlat [las or
"lere neler relealed and claim tlel] [ell [Jitlin [is ollection] [I'e ansllers to tlese
nterrol atories [lere ordered to [€ made [JitCout ol léction [ist as t[e motion [Ilicl I lour [Jonor
‘Tranted[reluested[] [Jet [idsal persists in ol léctions and [ualilications[] [lidsal s[ould [e
restricted to tl e in[ormation [¢€ in [act prolides!]

lidsal [as an ollilation to not unreasonal 1[]construe tl'e reliest [or admission and [as
to ans[ler [Jit{/tle assumptions set out in tle Reluests [or [ldmission] [lis issue [Jas alread![]
addressed in t[e [irst motion to compel [

Curtler[ [ilen tlat [lidsal [as denied tlis reluiest [or admission [is [urtler ans[Jer must
include tle [asis [or [is responsel In [is responsel [ idsal tal§ alout C[J[]and relérs to tl e [act
tlat tlere [Jere properties sold[a propert[|purclased and returns olcapital I lilen tlat [e [as
denied t['e Reltuest o[ /dmission [ [as to set [ort[][Jit[Ispecilicit[1tle [acts [1[ic[Jare t[e [asis
‘or [is deniallsucllas [Ilat [e claims t'e C[][]is and t[ e capital contrilutions ol It[e ollerin[
mem/ er at [/[at [e claims are tl e relel ant times /]

[Ils is inlormation tlat [lidsal [ad [Tl ears alo [Ilen [e made [is ollér to purclase

CIO[8 Dreen [alle[Ts mem/lers[ip interest [Jit[]a [aluation o JITIITTTITTIIIT] CO is entitled
to a [ulll complete ans( ler[ to tlis mterrolator( ][] [TICICICICT IO DR CICCHC T

(1) INTERROGATORY NO. 9:

(it respect to eaclloltle [disal reements [etl leen t' e memlers relatinl /to tl e proper
accountin/ [ las set [ortlJin [J[J[JR demand [or [Irlitration[ lor eacl|sucl|disal teement!]
state [J[J[JR contentions and [or eacl|separatell |state all [acts and reasons upon [Jlicl]
1100 [ase [ILICR contention!]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 907

[idsal ollgcts to tlis interrolator[]as tle term [contentions[]is [allic and undelined[]
(Jitlout [Jailin[] said ollections[! [lidsal asserts tlat [is [contentions] are tl0se
delineated in tl e [rlitration [lemand([ ] e [acts and reasons upon [I[ic[[lidsal [ases [is
[contentions[Jare tlat tle tllo memlers o /[ 1JCLICLI and [lidsallare unalle to altee
upon a metlod ol]accountin(] associated [it[] tle memlerls memlerslip interestl]
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includin[Iproper calculations and[or application o[t dillérent elements ol t[ e purclase
price [ormula contained in t[ € operatin[ Jal teement! |

Ctom t[ e initial meetin[ Jin t[is [Jrlitration C[ 1] [as [een attemptin[Ito pin dol n [lidsal
as to [/[at tle "accountinl]disalreements" specilicall[]are! | lidsalls Claim is purposell] [ aluel]
s interrolator[lasled [lidsal [itlIrespect to eaclJsucl/disalreement tl at [e set [ort[ ][Il at tle
disalteements are and [I[at [is contentions are[alon[][Jit[]t[e [acts and reasons upon [IliclIle
"ases tl e contentions!

[lidsal disin’enuousll] claims tlat [e doesnlt understand tle term [contentions | as
tloul [ /tlis [Jas some nolel concept in discoler[ I [ is is nonsensel | [/[]re(usin[to set out tle
issues[ [1lat [lidsal is trlin[Jto do is to leal€ an openin(][or [im to assert nel] claims at trial[’]
lidsal sl ould not [ e allolled to [ide tle [all[ C[I[] is entitled to a [ulll complete ans[ ler[ to tlis
mterrolator! [ [T DO T DR CIEEC T ]

a) INTERROGATORY NO. 10:

et [ort[Jin detail [l at [ou contend [Jere tl e capital accounts ol eacl Itl e
mem/ers ol lreen [Jalle[ /Commercel [ /'C on [eptem/er [[[1]]]]

BIDSAL SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 10

lidsal ollects to tlis [nterrolatorl] as tle term [contend |is [alue and undelined !
Curtler( [ lidsal asserts tlat t' e [usiness records ol [[1[1C spealllor tl emselles and as sucl|
slould [e relied upon tle ascertaininl It[e [alue ol t[ e capital accounts on an[/[ilen dal ]
Cinall[ 1]l ecause tle purclase price [ormula considers onl[]tle capital contrilutions!]
[lclis dillérent (fom tle capital accounts! tl e capital account [alances is irrelelant to
tle present dispute[

‘I'e ollection tlat tfe term "contend[is amliluious is alsurd[ [ imilarl TtCe claim tlat
tle [usiness records speal| [or tlemselles is notlin{I more tlan an elasionl[![] [at [Usiness
records(

"I'e amount ol capital accounts o[ t[ & mem/lers is rele[ant [ot[lon t[e issue o[ tle [ulout
‘ormula and relardin/t[e allocations olIdistri[utions to t'e mem/lers[] [lidsal stated tlat tlere
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"las a disalteement on tle calculation ollprice and tlis is one element olltle [ormula to

determine tle price[ 1l noulT][lit[ldelals and [idin[Itle [alll]

B. PRODUCTION OF DOCUMENTS
(n addition to orderin[] [urtlLer ans[lers to t[ e mterrolatories [JitLout ol léction CLI] asl(s

‘or an order t[at to te eltent tlat [fidsal [as not [et produced anJo[ t[e documents identilied in
tle (nterrol atories as (urtl er ansl lered[ tlat [e [ € ordered to produce suc!/documents as called
lor [1JCLJisIRelest [or [roduction [Jol[ ][ ][icl][]as serled concurrentl ] [Jit[ It e orilinal set
olinterrol atories [lee [/ Tilit [T

COOI[S Reliest [or [roduction o[ TIstates as [ollo[Is[]

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 1:

“roduce eacl 1 [J[JCIMII1tlat is descriled in [our responses to t[e [nterro atories
serled concurrentl[] Cerelit[]or [Jlic[) [Jould [ale [een so descriled [ut [or [our
failure to [lll] anslJer tle [nterrolatories s ould Cou [ail Mlll] to ansller tlée
mterro [ atories/|

"In identilication ol ldocuments is not su!licient Concurrentl[ | []it[|[is [urtler ansllers’]
"lidsal needs to produce tl e documents upon [l icl][ e identilies [ut [as not [ et produced so tlel]

can [e reliel 'ed and used in t e upcominlIdepositions'’

C. CONCLUSION
m CUUIS orilinal motion to compell /it pointed out tlat tlere [Jas [a pattern ol

ol Tuscation and delalJ[ere t[at is undenialle and s ould not [e tolerated[ !

Cor tle reasons set [ort[Jalol el T lidsal(s supplemental responses to C[ (s nterrol atories
UolTT I T]are delicient and C[ 1 is entitled to ull and complete ans! lers
‘ort [it[1[JitCout ollection or [halilication[ production ol an!Jdocument identilied in tl e [urtler
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ans[ers and its costs o[ t[is motion[]

CerJtrul J Cours
OO0 OO00CHOOOOROOOO0O Ord0 MrmorC

IS Rodney 7. Lewin
RODOOO OO0 o Moodd

UO0

[ttac[ ments
ccl lames [l apirol s/ [lia email [1[slapirol|smit( s apirolcom!]

CoullDerrard [T s[T1Tia email [dCerrard[] [errard[dol Idom![]
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EXHIBIT “A”

EXHIBIT “A”
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‘LEVINE & GARFINKEL

ATTORNEYS ATLAW
IrA S, LEVINE T* ‘ 1671 W. Horizon Ridge Pkwy, Suite 230
Louts E. GARFINKEL Henderson, NV 85012
Telephone: (702) 673-1612
Facsimile: (702)735-2198
July 16, 2020 E-mail: lgarfinkel@lgealaw.com

* Also admitted in California
+ LLM (taxation)

VIA E-MAIL dwall@jamsadr.com
Honorable David Wall, Arbitrator
JAMS

3800 Howard Hughes Pkwy, 11" Floor
Las Vegas, NV 89169

Re:  Bidsal v. CLA Properties, LLC
JAMS Reference No: 1260005736

CLA PROPERTIES, LLC’S MOTION TO COMPEL ANSWERS TO FIRST
SET OF INTERROGATORIES TO SHAWN BIDSAL

Dear Judge Wall:

CLA Properties, LLC (“CLA”) hereby requests that you enter an order
compelling Shawn Bidsal (“Bidsal”) to immediately provide full, complete answers to
the interrogatories served by CLA on Bidsal on May 12, 2020.

A. STATEMENT OF FACTS

On or about February 7, 2020, Bidsal filed his Demand for Arbitration (the
“Demand”) with JAMS. The Demand states in pertinent part “Arbitration is needed
to resolve disagreements between the members relating to the proper accounting
associated with the member’s membership interest, including proper calculation of
each member’s capital accounts, proper calculaﬁon of the purchase price, and proper
accounting of services each member provided to the company.”

On May 12, 2020, CLA served its First Set of Interrogatories to Shawn Bidsal

(“Interrogatories™). A copy of the Interrogatories is attached as Exhibit “A”.
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On June 22, 2020, Bidsal served Claimant Shawn Bidsal’s Responses To
Respondent CLA Properties, LLC’s First Set of Interrogatories to Shawn Bidsal (the
“Responses” or “responses”). A copy of the Responses is attached as Exhibit “B”.

On July 2, 2020, CLA’s counsel sent a letter to Bidsal’s counsel advising that
the Responses were deficient. The letter served as CLA’s good faith attempt to meet
and confer. A copy of the letter is attached as Exhibit “C”.

On July 10, 2020, Bidsal’s counsel responded to CLA’s counsel letter dated
July 2, 2020. A copy of the response is attached as Exhibit “D”. Bidsal’s counsel
admitted that the Responses were deficient, indicated that they would be
supplemented, but only “when we are able to do so.”

Pursuant to the May 4, 2020 Scheduling Order, initial expert disclosures are
due by August 20, 2020. In addition to other reasons for requiring answers to the
interrogatories the information sought by the Interrogatories is necessary so CLA can
comply with the initial expert disclosure deadline.

For the reasons set forth below, CLA respectfully requests that the Arbitrator
enter an order immediately requiring Bidsal to supplement the deficient Responses to

answer each interrogatory fully and completely without objection.

B. ARGUMENT

1. THE __ ARBITRATOR SHOULD ENTER AN _ ORDER
COMPELLING _BIDSAL. TO IMMEDIATELY SUPPLEMENT _THE

RESPONSES.
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(2) INTERROGATORIES NO. 1, NO. 2, AND NO. 3

Interrogatories No. 1, No. 2, and No. 3 state as follows:

INTERROGATORY NO. 1:

If the judgment affirming the April 5, 2019 Award in JAMS Arbitration
1260004569 is not reversed on appeal, state the amount of money
(excluding any offsets) that YOU contend would be the PURCHASE
PRICE.

INTERROGATORY NO. 2:

If the judgment affirming the April 5, 2019 Award in JAMS Arbitration
1260004569 is not reversed on appeal, set forth in detail YOUR calculation
of the PURCHASE PRICE.

INTERROGATORY NO. 3:

DESCRIBE each DOCUMENT that YOU contend supports YOUR
calculation of the PURCHASE PRICE as set forth in YOUR response to
Interrogatory Nos. 1 and 2. !

Interrogatories No. 1, No. 2, and No. 3 focus on the “purchase price” that
Bidsal contends CLA must pay Bidsal for his membership interest in Green Valley.
Specifically, the Interrogatories seek the amount of the purchase price, the calculation
of the purchase price, and documents that support the calculation of the purchase
price. See Exhibit “A”, p. 3.

Bidsal’s responses fail to provide any information whatsoever. Instead, Bidsal
objected to the Interrogatories on the following grounds: (1) the Interrogatories call
for speculation; (2) the calculation of the purchase price is currently the subject of the
present arbitration and thus speculative prior to a decision by the Arbitrator and

would be premature and conjectural; (3) Bidsal is unable to calculate the purchase

' Terms that are defined in the Interrogatories are located on pages 1 and 2 of Exhibit A.
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price due to a lack of information as a result of restrictions imposed by COVID-19;
and (4) the proper calculation of the purchase price can only be determined once the
effective date of transfer is identified and because the effective date of transfer has not
been identified, it is impossible to calculate the purchase price. See Exhibit “B”, pp.
1-3.

Bidsal’s objections are frivolous and demonstrate bad faith.

First, CLA is entitled to Bidsal’s contentions.

Second, as the Arbitrator is aware, on July 7, 2017, Bidsal sent CLA an offer
to buy CLA’s 50% interest in Green Valley based on a valuation of $5,000,000.00. If
CLA accepted Bidsal’s offer or 30 days passed without a response by CLA, then
Bidsal would have had to then pay CLA pursuant to the formula contained in Section
4 of the Green Valley Operating Agreement. Bidsal’s offer was made (3) years ago
and it strains credulity that Bidsal did not know the purchase price when the offer was
made. Bidsal made an offer to purchase CLA’s membership interest based on
evaluation of $5,000,000.00 and it is inconceivable that he had not calculated the
purchase price beforehand. Bidsal had to have had an expectation of what he would
pay.

Third, based on Bidsal’s objection, CLA would not find out what Bidsal
contends what the purchase price is until after the arbitration, which obviously is a
ridiculous pbsition. Bidsal brought this arbitration claiming that there are certain

elements of the formula that need clarification and he cannot hide behind some
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ridiculous theory that he has to wait until the arbitration is completed to be able to
provide discovery, which should be done before the arbitration.

Fourth, assuming arguendo that some portion of the answer has to be
predicated on certain assumptions, then Bidsal should provide his answer based on
each of the various assumptions he claims would impact his answer.

Fifth, the Operating Agreement sets forth the time for the transfer—30 days.
Section 4.2 (page 10) sets forth the terms of the sale: “The terms to be all cash and
close escrow within 30 days of the acceptance”. And that is not even necessary to
compute the purchase price.

Last, or perhaps this should be first, Bidsal’s Claim asserts a disagreement

regarding these issues. If such a disagreement existed, then by definition Bidsal

must have some position.

Bidsal is obligated to provide answers in good faith and he needs to set forth
his contentions. CLA is entitled to full and complete answers to Interrogatory Nos.

1, 2, and 3.

(b) INTERROGATORIES NOS. 4 THROUGH 7

Interrogatories No. 4, No. 5, No. 6, and No.7 state as follows:

INTERROGATORY NO. 4:
If YOU contend that YOU are entitled to compensation for SERVICES state

each and every fact that supports YOUR contention.

INTERROGATORY NO. §:

If YOU contend that YOU are entitled to compensation for SERVICES
rendered to Green Valley Commerce, LLC IDENTIFY all persons with
knowledge of any facts relating to YOUR contention.

APPENDIX (PX)003327
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INTERROGATORY NOQ. 6:
If YOU contend that YOU are entitled to compensation for SERVICES
rendered to Green Valley Commerce, LLC DESCRIBE each DOCUMENT

and COMMUNICATION supporting YOUR contention.

INTERROGATORY NO. 7:

If YOU contend that YOU are entitled to compensation for SERVICES
rendered to Green Valley Commerce, LLC  set forth in detail YOUR
calculation of the amount that YOU contend YOU should be paid for YOUR
services to Green Valley Commerce, LLC. '

Interrogatories Nos 4 through 7 focus on the “services” that B’lidsal~claims he is
entitled to compensation for. The Interrogatories focus on the facts supporting
compensation, the identity of individuals with knowledge or facts pertaining to the
claim for compensation, the identity of documents supporting the claim for
compensation, and the amount Bidsal should be paid for the services rendered to
Green Valley. See Exhibit “A”, pp. 3-4.

Interrogatory No. 5 requests that Bidsal identify all persons with knowledge of
the facts supporting his entitlement to compensation for services rendered to Green
Valley. In response, Bidsal has objected to the Interrogatory No. 5 on the grounds
that it seeks irrelevant information, is not reasonably calculated to lead to the
discovery of admissible evidence, is overbroad, and unduly burdensome. See Exhibit
“B”, pp.3-4. This objection is without merit. The information sought by this
Interrogatory is clearly relevant and Bidsal is obligated to provide a full and complete

answer.
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Interrogatory No. 6 requests that Bidsal identify documents that support his
claim that he is entitled to compensation for services rendered to Green Valley. In
response, Bidsal objected to this Interrogatory on the grounds that it seeks irrelevant
information, is not reasonably calculated to lead to the discovery of admissible
evidence, is overbroad, and unduly burdensome. Moreover, Bidsal claims that due to
COVID-19 restrictions, his access to documentation has been limited or temporarily
terminated. See Exhibit “B”, p.6. Bidsal’s objections to this Interrogatory are without
merit. The information sought by this Interrogatory is clearly relevant and CLA is
entitled to a complete answer.

Interrogatory No. 7 requests Bidsal to set forth his calculation of the amount
that he believes he is owed for services rendered to Green Valley. Bidsal has objected
to Interrogatory No. 7 on the following grounds: (1) the Interrogatory calls for
‘speculation; (2) the calculation and accounting of services rendered is currently the
subject of the present arbitration and thus any accounting would be speculative prior
to a decision by the Arbitrator and wéuld be premature and conjectural; (3) the total
compensation will depend on the effective date of the transfer, which has not been
established; and (4) due to COVID-19 restrictions currently in place, Bidsal’s access
to documents and information has been severely limited and/or temporarily
terminated. See Exhibit “B”, p.7.

Again, these objections are without merit. As discussed above, CLA is entitled
to know Bidsal’s contentions now, not during or after the arbitration. Based on

Bidsal’s objection, CLA would not find out what Bidsal claims he is entitled to by
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way of compensation until after the arbitration, which is ridiculous. Bidsal’s
responses are simply in bad faith. CLA is entitled to know the compensation Bidsalis

entitled to now.

(c) INTERROGATORY NO. 8

Interrogatory No. 8 states:

INTERROGATORY NO. 8:
If YOUR response to each request for admission served with these

interrogatories is not an unqualified admission for each such request for
admissionwhich is not is not an unqualified admission:
(a) state all facts and reasons upon which YOU base YOUR response,

including all facts and reasons either (i) upon which YOU base YOUR
response and/or (ii) which support YOUR not responding with an
unqualified admission;

(b) IDENTIFY all DOCUMENTS and other tangible things that support
YOUR response.

Interrogatory No. 8 seeks information regarding Bidsal’s Responses to CLA’s
First Set of Requests for Admissions to Shawn Bidsal which consisted of just ONE
request. See Exhibit “E” attached hereto. CLA’s Request for Admission asked

Bidsal to admit the following:

“Unless the judgment affirming the April 5, 2019 Award in JAMS Arbitration
1260004569 is reversed on appeal, CLA Properties, LLC (“CLA”) shall be entitled to
purchase Shawn Bidsal’s membership interest in Green Valley Commerce, LLC fora
gross price (before offsets, if any) based on the following formula: “(FMV-COP) x
0.5 = capital contributions of the Offering Member(s) at the time of purchasing the
property minus prorated liabilities” and with (a) FMV being $5,000,000.00, (b) COP
being $4,049,290, (c) capital contributions of the Offering Member(s) at the time of
purchasing the property being $1,250,000, and (d) prorated liabilities being Zero”.
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Bidsal objected to Interrogatory No. 8 on several grounds. See Exhibit “B”,
pp.5-6. These objections are without merit. |

In responding to No. 8(a), Bidsal attempts to re-litigate the first arbitration and
judgment. See Exhibit “B”, p. 5. The FMV has been established by the arbitration
and judgment as $5,000,000.00. Bidsal has an obligation to not unreasona.bly
construe the request for admission.

In response to Interrogatory No. 8(b), Bidsal again attempts to re-litigate the
first arbitration and judgment in his response. See Exhibit “B”, pp. 5-6. Bidsal 'has
admitted that COP is defined in the Operating Agreement Section 4.1:

“COP” means “cost of purchase” as it specified in the escrow closing
statement at the time of purchase of each property owned by the Company.

In his response to Interrogatory No.8(b), Bidsal is simply making up a new
definition of COP. The Green Valley property was purchased and later subdivided
and Bidsal has the closing statements. Bidsal acknowledges that the closing
statements contain the cost of purchase but Bidsal fails to provide such information.
The Arbitrator should compel Bidsal to provide full and complete answers.

In response to Interrogatory No. 8(c), Bidsal states “Due to COVID;19
restrictions, Bidsal is unable to verify the capital account balances, which must take
into account events which occurred after the properties were originally purchased.”
See Exhibit “B”, p. 6. This objection is also without merit. Bidsal contends t'hat
COVID-19 restrictions are still in effect in California, but they had been lifted at

some time. Furthermore, this is information that Bidsal had (3) years ago when he
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made his offer to purchase CLA’s Green Valley’s membership interest with a
valuation of $5,000,000.00. CLA is entitled to a full, complete answer, to this
Interrogatory.

Beyond all that, Bidsal does not provide any information as to how he would
determine the answer and why he is precluded from doing so by reason of COVID-19
restrictions. CLA suspects that to the extent he needs information from Green
Valley’s books and records, the same is available on line; let Bidsal identify the exact
record he needs to provide the answer, exactly what it would contain that is not
otherwise available to him and swear under oath that that record is located in a
place that no one has entered since the Interrogatories were served or that the
information is not available elsewhere, such as on line or in his production of

documents (either this one or in Arbitration #1).

(d) INTERROGATORY NO. 10

Interrogatory No. 10 states:

INTERROGATORY NO. 10
Set forth in detail what you contend were the capital accounts of each the
members of Green Valley Commerce, LLC on September 6, 2017.

CLA’s Interrogatory No. 10 requests that Bidsal set forth in detail information
concerning the capital accounts of each member of Green Valley. See Exhibit “A”,
p. 4. Inresponse, Bidsal objected to this Interrogatory on the grounds that it is vague,
Green Valley’s business records speak for themselves and should be relied on in

determining the value of the capital accounts on September 6, 2017, and due to
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COVID-19 restrictions, Bidal’s access to documents responsive is limited and/or
temporarily terminated. See Exhibit “B”, p.6. Again, Bidsal’s objections are without
merit. COVID-19 restrictions were lifted at one point in time and further Bidsal has
had access to this information for years. CLA is entitled to a full and complete
answer.

Moreover, the same points as we made with regard to Interrogatory No. § are
applicable here.

C. CONCLUSION

There is a pattern of obfuscation and delay here that is undeniable and should
not be tolerated. Bidsal’s attorneys are not novices, they ére seasoned experienced
litigators; the interposition of meritless and frivolous (and in some respects downright
silly) objections (e.g. they cannot state Bidsal’s contention regarding the purchase
price because “the calculation of the purchase price is currently the subject of the
present arbitration and thus speculative prior to a decision by the Arbitrator and
would be premature and conjectural”) is proof of the intentional bad faith nature of
the responses. The pattern here is to delay the inevitable; Bidsal providing answers
under oath and this arbitration ending. CLA intends to make a motion for summary
judgment and is entitled to straightforward and truthful answers. Bidsal knows it and
thus the obfuscation.

For the réasons set forth above, Bidsal’s responses to CLA’s Interrogatories

No. 1, No. 2, No. 3, No. 4, No. 5, No. 6, No. 7, No. 8 and No. 10 are deficient and
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CLA is entitled to full and complete answers forthwith.

Sincerely,

7 o/ /\
L, < j :
PRW(F Ve 4 )/

Louis E. Garfinkel, Esq.

LEG/mb

Attachments

cc: James Shapiro, Esq. (via email — jshapiro@smithshapiro.com)
Doug Gerrard, Esq. (via email - dgerrard@gerrard-cox.com)
Rod Lewin, Esq. (via email — rod@rtlewin.com)
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HON.DAVID T. WALL (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11" Floor
Las Vegas, NV 89169

Phone: (702) 457-5267

Fax: (702)437-5267

Arbitrator
JAMS
BIDSAL, SHAWN, % Ref. No. 1260005736
Claimant, %
) ORDER ON RESPONDENT’S MOTION
V. ) TO COMPEL AND AMENDED
) SCHEDULING ORDER
CLA PROPERTIES, LLC, %
Respondents. %
)
)
)
)

On July 16, 2020, Respondent filed a Motion to Compel Answers to First Set of
Interrogatories. Claimant filed an Opposition and Countermotion to Stay Proceedings on July 24,
2020, and Respondent filed a Reply brief (and Opposition to the Countermotion) on July 28, 2020.
A telephonic hearing on the motions was conducted on August 3, 2020. Participating were
Arbitrator David T. Wall; James E. Shapiro Esq., and Douglas D. Gerrard, Esq., appearing with
Claimant; Louis E. Garfinkel, Esq., and Rodney T. Lewin, Esq. appearing for Respondent.

At issue are Interrogatories served upon Claimant on May 12, 2020, for which insufficient
responses were provided by Claimant on June 22, 2020. In his Opposition, and in argument at the
hearing, Claimant has indicated that he is not refusing to provide adequate responses to the
discovery requests. Instead, he requests additional time to do so given restrictions on his ability

to accumulate documents given the current pandemic (and the particular restrictions in the state of
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California, where Claimant resides and does business). At the hearing, Claimant modified his

request for a stay of proceedings and instead requested an extension of all deadlines set forth in

the original Scheduling Order in this matter.

Based on all of the facts and circumstances, the modified request for an extension of all

deadlines (including the Arbitration Hearing) is hereby GRANTED. Claimant shall also have

additional time to respond to the propounded written discovery requests, as set forth in the

Amended Scheduling Order below. The Motion to Compel is GRANTED to the extent it requested

that Claimant be directed to respond, although Claimant has not opposed that request.!

During the telephonic hearing, reserving prior objections, counsel agreed to the following

Amended Scheduling Order:

AMENDED SCHEDULING ORDER

October 2, 2020
.November 2,2020

November 16, 2020

December 18, 2020

January 22, 2021

February 9, 2021

February 17-19, 2020

Deadline for Claimant’s Responses to
Written Discovery

Last Day to Amend Pleadings Without
Leave of Arbitrator

Initial Expert Witness Disclosure Deadline

Rebuttal Expert Witness Disclosure
Deadline

Close of Discovery

Deadline to Submit Joint Exhibit List with
Separate List of Objections to any Joint
Exhibits; Deadline to Submit and Serve
Arbitration Brief

Arbitration Hearing at JAMS office, Las
Vegas

! Although not requested, the Arbitrator finds that the particular circumstances presented herein make an award of

fees or costs unjust pursuant to NRCP 37(a)(5)(A).
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This Order addresses and resolves all issues currently pending before the Arbitrator.

Dated: August 3, 2020 WE’Q&

HanDavid T. Wall (Ret.)
Arbitrator
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PROOF OF SERVICE BY E-Mail

Re: Bidsal, Shawn vs. CLA Properties, LLC
Reference No. 1260005736

I, Michelle Samaniego, not a party to the within action, hereby declare that on August 03, 2020, I
served the attached ORDER ON RESPONDENT’S MOTION TO COMPEL AND AMENDED
SCHEDULING ORDER on the parties in the within action by electronic mail at Las Vegas, NEVADA,

addressed as follows:

James E. Shapiro Esq. Louis E. Garfinkel Esq.
Smith & Shapiro Levine Garfinkel & Eckersley
3333 E Serene Ave. 1671 West Horizon Ridge Parkway
Suite 130 Suite 230
Henderson, NV 89074 Henderson, NV 89012
Phone: 702-318-5033 Phone: 702-217-1709
jshapiro@smithshapiro.com lgarfinkel@lgealaw.com
Parties Represented: Parties Represented:
Shawn Bidsal CLA Properties, LLC
Rodney T. Lewin Esq. Douglas D. Gerrard Esq.
L/0 Rodney T. Lewin Gerrard Cox & Larsen
8665 Wilshire Blvd. 2450 St. Rose Pkwy.
Suite 210 Suite 200
Beverly Hills, CA 90211 Henderson, NV 89074
Phone: 310-659-6771 Phone: 702-796-4000
rod@rtlewin.com dgerrard@gerrard-cox.com
Parties Represented: Parties Represented:
CLA Properties, LLC Shawn Bidsal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on August 03, 2020.

Michelle Samaniego
JAMS
MSamaniego@jamsadr.com
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James E. Shapiro, Esq.

Aimee M. Cannon, Esq.
SMITH & SHAPIRO, PLLC
3333 E. Serene Ave., Suite 130
Henderson, Nevada 89074
0:(702) 318-5033

Douglas D. Gerrard, Esq.
GERRARD COX LARSEN
2450 St. Rose Pkwy., Suite 200
Henderson, Nevada 89074

O: (702) 796-4000

Attorneys for Claimant

JAMS

SHAWN BIDSAL, an individual
Reference #:1260005736
Claimant,

Vs. Arbitrator: Hon. David T. Wall (Ret.)

CLA PROPERTIES, LLC, a California limited
liability company,

Respondent.

CLAIMANT SHAWN BIDSAL’S F IRST SUPPLEMENTAL RESPON SES TO
RESPONDENT CLA PROPERTIES, LI.C’S FIRST SET OF INTERROGATORIES
TO SHAWN BIDSATL
TO:  RESPONDANT CLA PROPERTIES, LLC (“CL4 ”), and

TO: RODNEYT. LEWIN, ESQ., its attorney, and
TO: LOUISE. GARFINKEL, ESQ., its attorney.
Claimant SHAWN BIDSAL, an individual (“Bidsal), by and through his attorneys of record,

SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, serves his Initial Response to the
Respondent CLA’s First Set of Interrogatories as follows:

INTERROGATORY NO. 1: If the Judgment affirming the April 5, 2019 Award in JAMS

Arbitration 1260004569 is not reversed on appeal, state the amount of money (excluding any offsets)
that YOU contend would be the PURCHASE PRICE.
AN

W\
Page 1 of 8
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RESPONSE: Bidsal objects to this Interrogatory as calling for speculation. Without waiving said

objection, Bidsal contends that the calculation of the PURCHASE PRICE is currently the subject of
the present arbitration which was brought to ascertain the PURCHASE PRICE, thus any such
speculation, prior to a decision by the arbitrator would be premature and conjectural. The proper
calculation of the PURCHASE PRICE can only be determined once the effective date of the transfer is
identified. Without waiving said objections, assuming that CLA is the purchaser and Bidsal is the
seller, and further assuming an effective date of September 2, 2017! (the “Effective Date™), Bidsal’s
calculation of the PURCHASE PRICE is: $1,889,010.35, plus accrued interest from the Effective Date
until paid in full, plus management fees from the Effective Date forward. This response relies upon
preliminary data from Bidsal’s expert witnesses. If and to the extent that the data received from the
expert witnesses changes, Bidsal’s response to this Interrogatory will likewise change. Bidsal reserves
the right to supplement his response to this Interrogatories as discovery progresses and as additional
information is made available,

INTERROGATORY NQ. 2: If the Judgment affirming the April 5, 2019 Award in JAMS

Arbitration 1260004569 is not reversed on appeal, set forth in detail YOUR calculation of the
PURCHASE PRICE.
RESPONSE: See Bidsal’s Objections and Responses to Interrogatory No. 1, which are incorporated

herein by this reference. Without waiving the forgoing objections, the calculation is as follows:

FMV = $5,000,000.00
- COpP $3,136,430.58
= Subtotal $1,863,569.42
- 50% $ 931,784.71

+ Capital Contributions $ 957,225.64

L1 I ]

Purchase Price $1,889,010.35
+ Interest TBD
+ Mgmt. Fees TBD

This response relies upon preliminary data from Bidsal’s expert witnesses. If and to the extent that the
data received from the expert witnesses changes, Bidsal’s response to this Interrogatory will likewise
change. Further, Bidsal reserves the right to supplement his response to these Interrogatories as

discovery progresses and as additional information is made available.

! See CLA’s Response to Bidsal’s Interrogatory No. 1.
Page 2 of 8
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INTERROGATORY NO. 3: DESCRIBE each DOCUMENT that YOU contend supports

YOUR calculation of the PURCHASE PRICE as set forth in YOUR response to Interrogatory Nos. 1
and 2.

RESPONSE: See Bidsal’s Objections and Responses to Interrogatory No. 1, which are incorporated

herein by this reference. Bidsal further objects to this Interrogatory as overbroad, burdensome, and not
proportional to the needs of the case. This Interrogatory goes beyond asking for a list of the documents
upon which Bidsal is relying, and asks for all documents which support Bidsal’s calculation. The list
of all documents which support Bidsal’s calculation 1s exceedingly large, but also irrelevant as Bidsal
may or may not be relying upon them. Without waiving said objection, see Bidsal’s disclosures and
all supplements thereto, as well as the disclosures from Clifton Larson Allen, all documents produced
by CLA, and the expert disclosures which will be produced by Bidsal by the appropriate deadline.

INTERROGATORY NQ. 4: If YOU contend that YOU are entitled to compensation for

SERVICES state each and every fact that supports YOUR contention.

RESPONSE: Bidsal objects to this interrogatory in that it defines SERVICES as having the “same
meaning used by [Shawn Bidsal] in [Shawn Bidsal’s] demand for arbitration...” . Bidsal objects to
this mischaracterization of evidence, as the term is not one that is/was given meaning by Bidsal alone,
tut rather is the term, as utilized, in the Green Valley Commerce, LLC (“GFC”) Operating Agreement,

Article II, OFFICES AND RECORDS, Section 03, Records., paragraph e(i) and Article V,

MEMBERSHIP INTEREST, Section 01, Contribution to Capital. Further, the interrégatory is vague

in that it fails to distinguish between the services rendered prior to the Effective Date of the transfer
and services provided after the Effective Date of the transfer. Without waiving said objection, Bidsal
asserts that the GVC Operating Agreement delineated that contributions to the capital of the company
may be made by services rendered. Bidsal has rendered services over the lifetime of Green Valley
Commerce LLC and as such is entitled to an accounting for said services rendered. Further, to the
extent that Bidsal has rendered services after the Effective Date of the transaction, those services would
not be considered to be capital contributions, and as such, Bidsal would need to be separately

compensated for them.

W\
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INTERROGATQRY NO. 5: If YOU contend that YOU are entitled to compensation for
SERVICES rendered to Green Valley Commerce, LLC, INDENTIFY all persons with knowledge of

any facts relating to YOUR contention.

RESPONSE: Bidsal objects to this interrogatory as irrelevant, not proportional to the needs of the

case, and not reasonably calculated to lead to the discovery of admissible evidence. Further, Bidsal has
been rendering services to GVC since before its inception in May 2011. This interrogatory is seeking
everv name, address and phone number for any person who has witnessed Bidsal rendering said
services over a nine-year period. Such a request is clearly over broad and unduly burdensome.

INTERROGATORY NO. 6: If YOU contend that YOU are entitled to compensation for

SERVICES rendered to Green Valley Commerce, LLC DESCRIBE each DOCUMENT and
COMMUNICATION supporting YOUR contention.
RESPONSE: See Bidsal’s Objections and Responses to Interrogatory No’s 4 and 5, which are

incorporated herein by this reference. Bidsal further objects to this Interrogatory as not proportional to
the needs of the case, and not reasonably calculated to lead to the discovery of admissible evidence.
Bidsal has been rendering services to GVC since before its inception in May 2011. This interrogatory
is seeking every document and communication related to over nine years of services rendered, which
is extremely over broad and unduly burdensome. Further, the amount of compensation which Bidsal
is entitled to receive will be established via expert testimony, but the initial expert reports are not due
until November 16, 2020. As such, Bidsal will supplement his response to this Interrogatory once the
expert reports become available. '

INTERROGATORY NO. 7: If YOU contend that YOU are entitled to compensation for

SERVICES rendered to Green Valley Commerce, LLC set forth in detail YOUR calculation of the
amount that YOU contend YOU should be paid for YOUR services to Green Valley Commerce, LLC.

RESPONSE: Bidsal objects to this Interrogatory as calling for speculation. Without waiving said

objection, the amount of compensation can only be determined once the Effective Date of the transfer
is identified. Without waiving said objections, Bidsal is unable to provide a calculation of the amount

of compensation due and owing to him without the conclusions contained in the expert reports, which

Page 4 of §
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are not due until November 16, 2020. As such, Bidsal will supplement his response to this Interrogatory
once the expert reports become available.

INTERROGATORY NO. 8: If YOUR response to each request for admission served with

these interrogatories is not an unqualified admission, for each such request for admission which is not
is not an unqualified admission:

(a) State all facts and reasons upon which YOU base YOUR response, including all facts and
reasons either (i) upon which YOU base YOUR response and/or (ii) which support YOUR
not responding with an unqualified admission; and

(b) IDENTIFY all DOCUMENTS and other tangible things that support YOUR respomse.

RESPONSE: Bidsal objects to this interrogatory as a multi-part interrogatory with several discrete

subparts. Without waiving the forgoing, Bidsal responds as follows:

(a) The term “FMV” is defined in Section 4.1 of the OPAG as “[t]he Remaining Member(s)
must provide the Offering Member the complete information of 2 MIA appraisers. The
Offering Member must pick one of the appraisers to appraise the property and furnish a
copy to all Members. The Offering Member also must provide the Remaining Members
with the complete information of 2 MIA approved appraisers. The Remaining Members
must pick one of the appraisers to appraise the property and furnish a copy to all Members.
The medium of these 2 appraisals constitute the fair market value of the property which is
called (FMV).” The FMV as referenced by the formula’s contained in the GVC operating
agreement was not established per the direction of the operating agreement and cannot be
used in the formula.

(b) The term “COP” is defined in Section 4.1 of the OPAG as “‘cost of purchase’ as it specified
in the escrow closing statement at the time of purchase of each property owned by the
Company.” GVC, at its inception purchased one note and deed of trust and subsequently
converted the mortgage into one property, before subdividing the one property into eight
separate and discrete parcels and a parking lot (common easement) parcel. GVC then sold
three of the eight parcels and purchased one additional parcel. These divisions, sales, and

purchases left GVC, in the summer of 2017 as well as today, owning six different parcels,
Page 5 0f 8
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only one of which had a closing statement associated with it. Thus, it is a physical
impossibility to go back to a closing statement that never existed for the properties owned
by GVC in 2017. Further, the formula must take into account the fact that when two of the
eight parcels were sold, GVC issued return of capital payments / cost of purchase to its
members.

(¢) The document responsive to Interrogatory No. 8 is the GVC operating agreement.

INTERROGATORY NO. 9: With respect to each of the “disagreements between the members

relating to the proper accounting” as set forth in YOUR Demand for Arbitration, for each such
disagreement, state YOUR contentions and for each separately state all facts and reasons upon which
YOU base YOUR contention.

RESPONSE: Bidsal objects to this interrogatory as the term “contentions” Is vague and undefined,

Without waiving said objection, Bidsal asserts that his “contentions™ are those delineated in the
Arbitration Demand. The facts and reasons upon which Bidsal bases his “contentions” are that the two
members of GVC, CLA and Bidsal, are unable to agree upon a method of accounting associated with
the member’s membership interest, including proper calculation and/or application of the different
elements of the purchase price formula contained in the operating agreement.

INTERROGATORY NO. 190: Set forth in detail what you contend were the capital accdunts of

each the members of Green Valley Commerce, LLC on September 6, 2017.
1\
W\
WA
W\
W\
VA
W\
VWA
WA

W
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VA

RESPONSE: Bidsal objects to this interrogatory as the term “contend” is vague and undefined.

Further, Bidsal asserts that the business records of GVC speak for themselves and as such should be
relied upon in ascertaining the value of the capital accounts on any given day. Finally, because the
purchase price formula considers only the capital contributions, which is different from the capital
accounts, the capital account balances is irrelevant to the present dispute.
Dated this_2" day of October, 2020.
SMITH & SHAPIRO, PLLC

/s/ James E. Shapiro

James E. Shapiro, Esq.

Nevada Bar No. 7907

Aimee M. Cannon, Esq.

Nevada Bar No. 11780

3333 E. Serene Ave., Suite 130
Henderson, Nevada 89074

Attorneys for Claimant, Shawn Bidsal

VERIFICATION

I, Shawn Bidsal, do hereby declare under penalty of perjury in accordance with NRS 53.045,
that I have read the foregoing CLAIMANT SHAWN BIDSAL’S FIRST SUPPLEMENTAL
RESPONSES TO RESPONDENT CLA PROPERTIES, LLC’S FIRST SET OF
INTERROGATORIES TO SHAWN BIDSAL and know the contents thereof; that the same is true
of my knowledge, except for those matters therein contained stated upon information and belief, and
as to those matters I believe it to be true. I declare under penalty of perjury under the laws of the State

of Nevada that the forgoing is true and correct.
Y gros |
Shawn Bidsal

Page 7 of 8
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CERTIFICATE OF SERVICE

I hereby certify that [ am an employee of SMITH & SHAPIRO, PLLC, and that on the 2nd
day of October, 2020, I served a true and correct copy of the forgoing CLAIMANT SHAWN
BIDSAL’S FIRST SUPPLEMENTAL RESPONSES TO RESPONDENT CLA PROPERTIES,
LLC’S FIRST SET OF INTERROGATORIES TO SHAWN BIDSAL, by emailing a copy of the

same, to:
Individuals 50w addre e - Roles S
Louis Garfinkel], Esq LGarﬁnkel(a)lgeaIaw com Attorney for CLA
Rodney T Lewin, Esq. rod@ztlewin.com Attorney for CLA
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com Attorney for Bidsal

/s/ Jennifer 4. Bidwell
An employee of Smith & Shapiro, PLLC

Page 8 of 8
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Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
LEVINE & GARFINKEL
1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012
Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com
Rodney T. Lewin, Esq.
CAL.SBN. 71664
Law Offices of Rodney T. Lewin, APC
A Professional Corporation
8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211
(310) 659-6771
Email: rod@rtlewin.com
Attorneys for Respondent/Counterclaimant
CLA PROPERTIES, LLC
SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736
Claimant/Counter Respondent :
CLA PROPERTIES, LLC’S FIRST SET OF
V. INTEROGATORIES TO SHAWN BIDSAL
CLA PROPERTIES, LLC, a California
limited liability company,
Respondent/Counterclaimant

Respondent/Counterclaimant CLA PROPERTIES, LLC (“CLA™), hereby requests that
Claimant/Counter Respondent SHAWN BIDSAL (“BIDSAL?”) answer each of the Interrogatori;s
set forth herein, separately and fully under oath, as required by NRCP 33, and that
Claimant/Counter Respondent BIDSAL’S answers be signed, verified and served within thirty
(30) days after service of these Interrogatories.

SECTION I
DEFINITIONS
The terms “YOU” or “YOUR” when appearing in capital letters shall mean Shawn Bidsal.
PPENDIX (PX)003350 1
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The term “COMMUNICATION” when appearing in capital letters shall meanand refer to
any verbal, written or electronic transmission of information, including, without limitation,
discussions, conversations, telephone calls, memoranda, letters, e mails, facsimiles, and texts.

The term “DESCRIBE” when appearing in capital letters and used with respect to a
“DOCUMENT” or “DOCUMENTS” shall mean to set forth the description of with sufficient
particularity so that it can be identified, including without limitation, the date thereof,

The terms “DOCUMENT” or “DOCUMENTS” when appearing in capital letters shall
mean and include all writings, drawings, graphs, charts, photographs, sound recordings, images,
and other data or data compilations--stored in any medium from which information can be
obtained either directly or, if necessary, after translation by the responding party into a reasonably
usable form).

The term “IDENTIFY”, when appearing in capital letters with respect to any person or
entity, shall mean to state the name, and last known business and residence address and
telephone number of such person or entity.

The term “PURCHASE PRICE” when appearing in capital letters in thése interrogatories,
shall mean the amount of money must be paid by CLA to “YOU” for “YOUR” membership
interest in Green Valley Commerce without deduction for offsets.

The terms "RELATING TO" or "RELATED TO" when appearing in capital letters shall
mean which concerns, mentions, refers to, discusses, describes, comprises or is part of, consists
of, or is in any way logically associated with or connected to.

Whenever the terms “REFLECT”, "REFLECTING" or "MENTION" appears in capital
letters it means show, evidence, constitute, mention, refer to, or discuss, without any limitations
as to time.

Tﬁe term “SERVICES” when appearing in capital letters shall have the same meaning as
used by “YOU” in “YOUR” demand for arbitration where “YOU” sought an “accounting of

services each member provided to the company™.

APPENDIX (PX)003351 2
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SECTION II

INTERROGATORIES

INTERROGATORY NO. 1:

If the Judgment affirming the April 5, 2019 Award in JAMS Arbitration 1260004569 is
not reversed on appeal, state the amount( of money (excluding any offsets) that YOU contend
would be the PURCHASE PRICE.

INTERROGATORY NO. 2:

If the Judgment affirming the April 5, 2019 Award in JAMS Arbitration 1260004569 is

not reversed on appeal, set forth in detail YOUR calculation of the PURCHASE PRICE.

INTERROGATORY NQ. 3:
DESCRIBE each DOCUMENT that YOU contend supports YOUR calculation of the

PURCHASE PRICE as set forth in YOUR response to Interrogatory Nos. 1 and 2.

INTERROGATORY NO. 4:
If YOU contend that YOU are entitled to compensation for SERVICES state each and

every fact that supports YOUR contention.

INTERROGATORY NO. §:
If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green

Valley Commerce, LLC IDENTIFY all persons with knowledge of any facts relating to YOUR

contention.

INTERROGATORY NO. 6:
If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green

Valley Commerce, LLC DESCRIBE each DOCUMENT and COMMUNICATION supporting

YOUR contention.

INTERROGATORY NO. 7:

If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green
PENDIX (PX)003352 3
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Valley Commerce, LLC set forth in detail YOUR calculation of the amount that YOU contend

YOU should be paid for YOUR services to Green Valley Commerce, LLC.

INTERROGATORY NO. 8:

If YOUR response to each request for admission served with these interrogatories is not an

unqualified admission, for each such-request for admission which is not is not an unqualified
admission:

(a) State all facts and reasons upon which YOU base YOUR response, including all facts
and reasons either (i) upon which YOU base YOUR response and/or (ii) which support YOUR
not responding with an unqualified admission; and

(b) IDENTIFY all DOCUMENTS and other tangible things that support YOUR response.

INTERROGATORY NO. 9:

With respect to each of the “disagreements between the members relating to the proper

accounting” as set forth in YOUR Demand For Arbitration, for each such disagreement, state

YOUR contentions and for each separately state all facts and reasons upon which YOU base

YOUR contention.

INTERROGATORY NO. 10

Set forth in detail what you contend were the capital accounts of each the members of
Green Valley Commerce, LLC on September 6, 2017.

DATED this 12" day of May, 2020.
LEVINE & GARFINKEL

By:  _/s/ Louis E. Garfinkel
Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, Nevada §9012
Tel: (702) 673-1612 / Fax: (702) 735-2198
Email: [garfinkel@lgealaw.com
Attorneys for Respondent/Counterclaimant
CLA PROPERTIES, LLC

A
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of LEVINE & GARFINKEL, and thaton the 12"
day of May, 2020, I caused the foregoing CLA PROPERTIES, LLC’S FIRST SET OF
INTERROGAROTIES TO SHAWN BIDSAL to be served as follows:
[X] by sending it via electronic mail service to:
James E. Shapiro, Esq. Douglas D. Gerrard, Esq.
Nevada Bar No. 7907 Nevada Bar No. 4613
Smith & Shapiro, PLLC Gerrard, Cox & Larsen
3333 E. Serene Ave., Suite 130 2450 St. Rose Pkwy, Suite 200
Henderson, NV 89074 Henderson, NV 89076
T: (702) 318-5033 / F: (702) 318-5034 T: (702) 796-4000/F: (702) 796-4848
E: jshapiro@smithshapiro.com . Email: dgerrard@gerrard-cox.com
Attorneys for Claimant/CounterRespondent
Shawn Bidsal
/s/ Melanie Bruner
Melanie Bruner, an Employee of
LEVINE & GARFINKEL
PPENDIX (PX)003354 5

16A.App.3610

16A.App.3610



16A.App.3611

EXHIBIT “E”

EXHIBIT “E”

APPENDIX (PX)003355
16A.App.3611



16A.App.3612

I | Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
2 | LEVINE & GARFINKEL
3 | 1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012
4 || Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com
5
Rodney T. Lewin, Esq.
6 | CAL.SBN. 71664
Law Offices of Rodney T. Lewin, APC
7 1 A Professional Corporation
8665 Wilshire Boulevard, Suite 210
8 | Beverly Hills, California 90211
(310) 659-6771
9 | Email: rod@tlewin.com
0 Attorneys for Respondent/Counterclaimant
11
12 | SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736
13
Claimant/Counter Respondent ~
14 CLA PROPERTIES, LLC’S FIRST REQUEST
, V. FOR PRODUCTION OF DOCUMENTS TO
15 SHAWN BIDSAL
CLA PROPERTIES, LLC, a California
16 | limited liability company,
17 Respondent/Counterclaimant.
18
19
20 Respondent/Counterclaimant CLA PROPERTIES, LLC (“CLA”), hereby requests that
21 | Claimant/Counter Respondent SHAWN BIDSAL. (“BIDSAL™), pursuant to NRCP 34 produce
22 | for its inspection and copying, the documents enumerated and described herein. The documents
23 are to be produced at the offices of Levine & Garfinkel, 1671 W. Horizon Ridge Parkway, Suite
24
230, Henderson, NV 89012, within thirty (30) days of service or at such time as may be agreed
25
upon by counsel.
2% pon by
27 11/
28 I /11
APPENDIX (PX)003356 !
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1 SECTION I
2 DEFINITIONS AND INSTRUCTIONS
3
A Documents Requested: The Requests set out herein call for all documents in Responding
p Party's actual or constructive possession, custody, control or care, including, but not limited to,
those documents in the actual or constructive possession, custody, control or care of any lawyer,
° agent, spouse or other representative of said Defendant.
! Documents Withheld: If any document is withheld under a claim of privilege or other
° protection, so as to aid the Court and the parties hereto in determining the validity of the claim of
’ privilege or other protections, provide the following information with respect to any such
10 document:
! (a) The identity of the person(s) who prepared the document, who signed itand over
2 whose name it was sent or issued;
P (b) The identity of the person(s) to whom the document was directed;
1 (©) The nature and substance of the document with sufficient particularity to enable
= the Court and plaintiff to identify the document;
e (d) The date of the document;
1 (e) The identity of the person who has custody of, or control over, the document and
18 each copy thereof;
9 () The identity of each person to whom copies of the documents were furnished;
20 (& The number of pages of the document;
(h)  The basis on which any privilege or other protection is claimed; and
22 6] Whether any non-privileged matter is included in the document.
23 Partial Production: If you object to a particular Request, or portion thereof, you must
24 produce all documents called for which are not subject to that objection. Similarly, whenever a
25 document is not produced in full for some other reason, state with particularity the reason(s) it is
26 not being produce in full, and describe, to the best of your knowledge, information and belief, and
27 with as much particularity as possible, those portions of the document which are not produced.
28 Orderly Response: Please produce the documents called for herein either as they are kept
APPENDIX (PX)003357 ?
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in the usual course of your affairs, or organize them in such a manner as will facilitate their

2 identification with the particular Request(s) to which they are responsive.
j SECTION II
s DOCUMENTS TO BE PRODUCED
p REQUEST NUMBER 1:
7 Produce each DOCUMENT that is described in your responses to the Interrogatories
8 | served concurrently herewith or which would have been so described but for your failure to fully
9 I answer the Interrogatories should you fail fully to answer the Interrogatories.
10
. REQUEST NUMBER 2:
12 Produce each DOCUMENT which REFLECTS or RELATES TO the contracting for, or

13 | making of, any repairs or maintenance to the real properties owned by Green Valley Commerce,
14 | LLC during the time period from January 1, 2015 through the date of your responses to these
15 request for production of documents, including without limitation all bids, estimates, invoices,

16
photographs, and COMMUNICATIONS RELATING TO such repairs or maintenance.

17
18 | REQUEST NUMBER 3:
19 Produce each DOCUMENT which REFLECTS a COMMUNICATION between you and

20 | Ben Golshani RELATING TO the payment of compensation for managing Green Valley

21 || Commerce LLC or any of its real properties.

22

REQUEST NUMBER 4:

23

) Produce all DOCUMENTS that REFLECT or support your response to Interrogatory
Number 10 served concurrently herewith.

25

26

- REQUEST NUMBER 5:

28 Produce each DOCUMENT which REFLECTS efforts by YOU or anyone else to market
or lease any of the properties, or any part thereof, owned by Green Valley Commerce, LLC

3
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DATED this 12" day of May, 2020.

AP
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during the time period from January 1, 2015 to May 11, 2020.

16A.App.3615

LEVINE & GARFINKEL

/s/ Louis E. Garfinkel
Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012
Tel: (702) 735-0451/ Fax: (702) 735-0198
Email: lgarfinkel@lgealaw.com
Attorneys for Respondent/Counterclaimant

16A.App.3615
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James E. Shapiro, Esq.

Nevada Bar No. 7907

Smith & Shapiro, PLLC

3333 E. Serene Ave., Suite 130

Henderson, NV 89074

T: (702) 318-5033 / F: (702) 318-5034

E: jshapiro@smithshapiro.com

Attorneys for Claimant/CounterRespondent
Shawn Bidsal

PENDIX (PX)003360

I hereby certify that I am an employee of LEVINE & GARFINKEL, and that on the 12"
day of May, 2020, I caused the foregoing CLA PROPERTIES, LLC’S FIRST REQUEST
FOR PRODUCTION OF DOCUMENTS TO SHAWN BIDSAL to be served as follows:

[X] by sending it via electronic mail service to:

Douglas D. Gerrard, Esq.

Nevada Bar No. 4613

Gerrard, Cox & Larsen

2450 St. Rose Pkwy, Suite 200
Henderson, NV 89076

T: (702) 796-4000/F: (702) 796-4848
Email: dgerrard(@gerrard-cox.com

/s/ Melanie Bruner

Melanie Bruner, an Employee of
LEVINE & GARFINKEL

16A.App.3616
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From: James E. Shapiro

To: rod@rtlewin.com

Cc: Louis E. Garfinkel; agayrich@aol.com; Doug Gerrard; Aimee Cannon
Subject: RE: rescheduling depositions;

Date: Monday, October 19, 2020 8:54:35 AM

Rod,

Thanks for the email. Unfortunately, your email does not accurately reflect our conversation which
occurred two days prior to your email. First, in our conversation last Tuesday, we did discuss
continuing Main and Bidsal’s depositions, but we never discussed Golshani’s deposition. Second,
while we discussed Bidsal’s compensation, we never discussed any stipulation, nor do | feel one
would be appropriate.

While | still have not seen any formal notices vacating or postponing Main or Bidsal’s depositions,
based upon your email, we will not be appearing for any of the depositions this week.

Sincerely,

James E. Sltapiro, Esq.
jshapiro@SmithShapiro.com

From: Rodney T. Lewin <rod@rtlewin.com>

Sent: Thursday, October 15, 2020 10:00 AM

To: James E. Shapiro <JShapiro@smithshapiro.com>; Doug Gerrard <dgerrard@gerrard-cox.com>
Cc: Louis E. Garfinkel <LGarfinkel@lgealaw.com>; agayrich@aol.com; ben@claproperties.com
Subject: rescheduling depositions;

Importance: High

Jim I hope | hope you’re having a good time in Florida.

As we discussed on Tuesday, given our current motion and the timetable for its
resolution, as well as additional supplemental responses that you were going to
provide, it makes sense to continue and reschedule the depositions of Main, Bidsal
and Golshani. You stated you would cooperate with this rescheduling. We appreciate
that. Those depositions will not proceed as scheduled. Please call me to discuss new
dates and also to discuss extending the current deadlines to accommodate the changes.

APPENDIX (PX)003362
16A.App.3618



16A.App.3619

Further we talked about Bidsal‘s claim for compensation. You advised that Mr. Bidsal
would only be seeking compensation from the effective date of the sale and that he is
not seeking compensation for any time before that. | will prepare a stipulation to that
effect. Thank you for the clarification.

Cordially...

Rodney T. Lewin

Law Offices of Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail: rod@rtlewin.com
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This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mail message and any files transmitted with it may also be subject to the attorney-client
privilege and attorney work-product doctrine, and contain confidential information intended only for the
person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please
notify the sender immediately by electronic mail (rod@rtlewin.com) and destroy the original message without
making a copy. Thank you.

This email has been checked for viruses by AVG antivirus software.
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Q?@ James E. Shapiro, Es
SMITH & SHAPIRO ishapiro@emithshapi o.con

ATTORNEYS AT LAW

October 19, 2020

Via email only: dwall@jamsadr.com

The Honorable David Wall (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11th Floor
Las Vegas, NV 89169

RE: Bidsal, Shawn v. CLA Properties, LLC
JAMS Ref No.: 1260005736

CLAIMANT’S OPPOSITION TO RESPONDENT’S MOTION TO COMPEL FURTHER RESPONSES TO
FIRST SET OF INTERROGATORIES TO SHAWN BIDSAL AND FOR PRODUCTION OF
DOCUMENTS

Dear Judge Wall:

In this, CLA Properties, LLC’s (“CLA”) Second Motion to Compel, CLA appears to be objecting
to Shawn Bidsal’s (“Bidsal”) responses, not because they are non-responsive to their interrogatories,
but rather because the responses (1) may not come in time for CLA’s scheduled depositions, and (2)
were not the responses CLA was hoping to receive. Additionally, CLA has erroneously and
egregiously taken it upon themselves to improperly add language to the Arbitrator’s Order entered
on August 3, 2020, the Order on Respondent’s Motion to Compel and Amended Scheduling Order
(the “August 34 Order”) that simply did not exist in the order as written.

First to generally address the numerous and vociferous complaints regarding the timing of
Bidsal’s responses. The August 3rd Order clearly delineated an Amended Scheduling Order. See
Exhibit “B” to the Second Motion to Compel. Bidsal is currently in compliance with the Amended
Scheduling Order. Through the Second Motion to Compel, CLA is attempting to circumvent the
Amended Scheduling Order and force Bidsal into deadlines that are not connected to the Amended
Scheduling Order. CLA mentions the timing of depositions (depositions CLA set) no less than six
times in its 15-page motion. CLA has control of when to notice up and conduct depositions. If CLA
wanted final expert witness reports and analysis prior to conducting it depositions, then it could have
and should have scheduled those depositions after the Expert Witness Disclosure date of November
16, 2020. Id. However, in CLA’s eagerness to be first in line, they noticed both Jim Main’s deposition
and Bidsal’s deposition for mid-October, failing to take into account that that they would not have
expert witness analysis to refer to, analysis which Bidsal is relying upon in forming his own opinions.
Discovery does not close until January 22, 2021, giving CLA over two months to conduct depositions,
should they find that said reports are necessary. In short, CLA’s eagerness to conduct the depositions
of Jim Main and Bidsal in no way imposes a stricter deadline for Bidsal to produce expert disclosures,
reports and/or a list of documents the experts are relying upon in reaching their conclusions.

Second, in many instances Bidsal’'s responses specifically answer the respective
interrogatory, however, CLA ignores the responsive answer and either changes the question or
laments that the answer should have been the one that it wanted versus the answer that was given.
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Third, CLA, either purposefully or erroneously, is misreading the August 3rd Order. In nearly
every complaint about Bidsal’s responses, CLA asserts a standard that does not apply to Bidsal.
Rather than address CLA’s misreading in every response, Bidsal makes a blanket response to all of
the complaints in the present motion dealing with the misreading. CLA asserts that the August 3rd
Order required Bidsal to answer every interrogatory “...without objection or hedge or be precluded
from offering evidence at trial.” Put quite simply the August 314 Order never used the words “without
objection or hedge.” It is unclear where CLA gathered this phrase, but what is clear is the language
in the August 34 Order. The August 3rd Order states that CLA’s Motion to Compel Answers to First
Set of Interrogatories to Shawn Bidsal (the “First Motion to Compel”) “...is GRANTED to the extent
it requested that Claimant be directed to respond, although Claimant has not opposed that request.”
See Exhibit “B” to the Second Motion to Compel. (emphasis added). Thus, in every instance that CLA
seeks to impose the requirement that Bidsal respond to its interrogatories without objection or
hedge, that standard is fictitious and inapplicable to Bidsal in the present proceeding.

STATEMENT OF FACTS

On July 16, 2020, CLA filed its First Motion to Compel. Bidsal opposed the First Motion to
Compel on July 24, 2020 and the matter was subsequently heard on August 3, 2020.

On August 3, 2020, the Arbitrator entered the August 3rd Order. The August 3rd Order stated,
“The Motion to Compel is GRANTED to the extent it requested that Claimant be directed to respond,
although Claimant has not opposed that request.” See the August 3rd Order attached to the Second
Motion to Compel as Exhibit “B”. (emphasis added).

Furthermore, the August 3rd Order set out an Amended Scheduling Order. See Exhibit “B” to
the Second Motion to Compel. The deadline for Bidsal to respond to written discovery was October
2,2020. The initial expert witness disclosure deadline was set for November 16, 2020. Id. The close
of discovery was set for January 22, 2021. Id.

On September 25, 2020, CLA noticed the deposition of Jim Main (“Main”). A true and correct
copy of the Notice of Deposition of Main is attached hereto as Exhibit “1” and is incorporated herein
by this reference. CLA set Main’s deposition for October 20, 2020 at 9:00am. Id.

Also, on September 25, 2020, CLA noticed the deposition of claimant Bidsal. A true and
correct copy of the Notice of Deposition of Bidsal is attached hereto as Exhibit “2” and is incorporated
herein by this reference. CLA set Bidsal’s deposition for October 23, 2020 at 9:00am. Id.

On October 2, 2020, in compliance with the August 3rd Order, Bidsal responded to all of CLA’s
written discovery requests. See Exhibit “C” to the Second Motion to Compel.

On October 7, 2020 CLA filed CLA Properties, LLC’s Motion to Compel Further Responses to
First Set of Interrogatories to Shawn Bidsal and For Production of Documents (the “Second Motion
to Compel”), requesting that it be heard “on shortened time on an emergency basis.” See the Second
Motion to Compel at page 1.
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As of today, Bidsal has not propounded any expert witness reports, most notably, because he
is not in possession of any expert witness reports, but also because they are not due to CLA until
November 16, 2020 per the August 3rd Order.

OPPOSITION TO CLA’S MOTION TO COMPEL

CLA’s Motion addresses several complaints made by CLA, those being: (1) Bidsal has not
provided his calculation of the “purchase price” for his shares in Green Valley Commerce, LLC (“GVC")
sufficient to satisfy CLA, (2) that Bidsal is hiding behind a theory that CLA must wait until the
arbitration is complete to provide discovery, (3) Bidsal has not provided his calculation of the value
of services he has rendered to GVC sufficient to satisfy CLA, (4) Bidsal has not provided his calculation
of interest associated with the “purchase price” sufficient to satisfy CLA, (5) the August 3rd Order
required Bidsal to respond to CLA’s written discovery without “objection or hedge”, and (6) that
Bidsal’'s responses will not be complete in time for the Main and/or Bidsal depositions. Each of these
meritless accusations will be addressed below.

CLA’s Objections to Interrogatory Response Numbers 1, 2, and 3

The Purchase Price

CLA reiterates the preposterous argument it used in its First Motion to Compel that because
Bidsal made a general offer to purchase CLA’s share of GVC in 2017, that he must have known the
purchase price that he would accept from CLA and that fictitious purchase price is the purchase price
that should now be used for Bidsal to sell his shares to CLA. CLA’s argument is ridiculous when
considering the fact that even if Bidsal had estimated a purchase price, that purchase price estimation
would have been for him to buy CLA’s share of the GVC. Since CLA and Bidsal had different capital
contributions the cost for purchasing CLA’s share would have been different than the cost to purchase
Bidsal’s share. Because CLA is not trying to determine a purchase price for its share of GVC, any
estimation that Bidsal had to purchase CLA’s share is totally irrelevant. As CLA reiterates this
argument, so must Bidsal reiterate his response.

Bidsal initiated purchase/sale negotiations via a letter dated July 7, 2017 (“Bidsal’s Offer
Letter”). A true and correct copy of Bidsal's Offer Letter is attached hereto as Exhibit “3” and is
incorporated herein by this reference. Looking at Bidsal’s Offer Letter it is quite clear that no
“purchase price” of the membership interest is listed. Id. The only number listed in Bidsal’s Offer
Letter is an estimate for the value of GVC of $5,000,000.00. Id. CLA is confusing the valuation of an
individual’s membership interest (which needs to be calculated) with the total estimated value of
GVCin Bidsal’s Offer Letter. Itis self-evident from the actual letter that no purchase price calculation
using the language of the operating agreement was included. Id. The letter simply states that Bidsal
would like to purchase CLA’s shares in GVC “pursuant to and on the terms and conditions set forth in
Section 4 of Article V of the Company’s Operating Agreement.” Id. It also states that the $5,000,000.00
fair market value estimation (of the company) would be used to calculate the purchase price of the
Membership Interest to be sold. Id. (emphasis added).
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Bidsal's Offer Letter was the first attempt to negotiate a purchase price and many steps away
from the final purchase price determination. Contrary to CLA’s arguments, while it is self-evident
that there is a disagreement between Bidsal and CLA regarding the purchase price, the fact that there
is a disagreement does not mean that Bidsal had previously done all calculations necessary to reach
an opinion on said purchase price. CLA has an apparent belief that arriving at a “purchase price” is
simple arithmetic, it is not; hence the reason why Bidsal is relying upon expert witnesses. It makes
no sense that Bidsal would expend funds for an expert witness to assist in the calculations if it were
something that he could have easily hacked out on his personal calculator.

Bidsal, making every effort to comply with the October 2nd deadline to respond to written
discovery disclosed as much knowledge that he had to impart in how he was arriving at an opinion
on purchase price. As expert witnesses are not required to be disclosed until November 16, 2020,
and Bidsal is relying upon said experts in forming his own opinion, he has provided a complete
response as of October 2, 2020. Bidsal recognizes the ongoing nature of discovery and has every
intention of updating his responses when the expert witnesses have completed their reports and he
has formed his final opinion.

Interrogatory Number 1

CLA laments that Bidsal’s response to Interrogatory Number 1 was not “full and complete”.
The basic question posed by Interrogatory Number 1 was, “...state the amount of money (excluding
offsets) that YOU contend would be the PURCHASE PRICE.” Bidsal’s answer is very clear, “...Bidsal’s
calculation of the PURCHASE PRICE, based upon his knowledge on October 2, 2020, is: $1,889,010.35,
plus accrued interest from the Effective Date until paid in full, plus management fees from the
Effective Date forward.” The fact that Bidsal preserved valid objections to the Interrogatory as posed,
and the fact that Bidsal reserved the right to supplement his response to this interrogatory if
additional information is made available, in no way negates his answer as of October 2, 2020. In
reality, CLA is irritated that they will not have a final response until after the Main and Bidsal
depositions. However, the dates of those depositions easily could have been set after the deadline
for expert witness disclosures, it was CLA’s choice not to do so. Bidsal should not be punished for
adhering to Amended Scheduling Order, nor should he be rushed into disclosing expert reports and
opinions prior to deadline.

Interrogatory Number 2

Next CLA attacks Bidsal’s Response to Interrogatory Number 2. The basic question posed by
CLA in Interrogatory Number 2 was, “...set forth in detail YOUR calculation of the PURCHASE PRICE.”
Once again, Bidsal’'s answer is very clear. Bidsal succinctly lays out the formula as used in the GVC
Operating Agreement (“OPAG’), assigns values that he is using to form his opinion to the terms
delineated in the GVC OPAG formula and provides a “Purchase Price”. The fact that Bidsal preserved
valid objections to the interrogatory as posed, and the fact that Bidsal reserved the right to
supplement his response to this interrogatory if additional information is made available, in no way
negates his answer as of October 2, 2020. Once again, CLA is irritated that they will not have a final
response until after the Main and Bidsal depositions. However, the dates of those depositions easily
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could have been set after the deadline for expert witness disclosures, it was CLA’s choice not to do
so. Bidsal should not be punished for adhering to Amended Scheduling Order, nor should he be
rushed into disclosing expert witness reports prior to deadline. Additionally, neither interest nor
management fees can be definitively disclosed until a date is established for which Bidsal must
transfer his shares to CLA and CLA transfers the purchase price to Bidsal (the “Transfer Date”). Until
a Transfer Date is established, interest and management fees will continue to accrue.

Of note, CLA complains that Bidsal has not provided an amount for Interest and/or
Management Fees. CLA itself defines “PURCHASE PRICE” as, “...the amount of money must be paid
by CLA to YOU for YOUR membership in Green Valley Commerce without deduction for offsets.” See
Second Motion to Amend at fn.3. This figure is exactly the amount calculated in Bidsal’s response to
Interrogatory No. 2. The fact that there are additional fees and interest does not go to the calculation
demanded by Interrogatory Number 2. Despite CLA’s own definition, Bidsal acknowledges the
ongoing nature of discovery and intends to supplement his responses as he receives additional
information from the expert witnesses that allows him to form final opinions as to Interest and
Management Fees, keeping in mind that those reports are not due until November 16, 2020.

Interrogatory Number 3

For CLA’s complaint about Bidsal's response to Interrogatory Number 3, CLA resorts to a
disingenuous semantical argument. The basic question posed by CLA in Interrogatory Number 3 is
for Bidsal to “DESCRIBE each DOCUMENT that YOU contend supports YOUR calculation of the
PURCHASE PRICE...”. Bidsal interpreted this query to demand a description (DESCRIBE) for all
(each) document which supported how he arrived at his calculation in Interrogatory Numbers 1 and
2. CLA’s argument in the Second Motion to Compel is that Bidsal misstated the basic query. CLA
makes an illogical argument that they are not asking for “all DOCUMENTS that support his

calculation” only those that “he ‘contends support his calculation’.” To be frankly honest, neither
Bidsal, nor Bidsal’s counsel see any difference in those two assertions.

Ignoring the illogical semantical argument asserted by CLA, they then go on to misstate the
facts, saying that Bidsal identifies every document produced in this case as a responsive answer. On
the contrary, Bidsal highlights “...the disclosures from Clifton Larson Allen, the documents produced
by CLA, and the expert disclosures...” Once again it appears that CLA is simply lamenting the fact that
the expert disclosures are not yet available rather than truly having issue with Bidsal's response.
Once again, Bidsal acknowledges the ongoing nature of discovery and intends to supplement his
responses as he receives the expert witness reports and will do so in compliance with the Amended
Scheduling Order.

CLA’s Objections to Interrogatory Response Numbers 4 through 7

Interrogatory Number 4

In Interrogatory Number 4 CLA complains that Bidsal’s objections are meritless. However,
when looking at Bidsal’s objections it is clear that the problem here is CLA’s interrogatory and not
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Bidsal's response. CLA uses language that conflicts with that of the GVC OPAG for the term “services”
and fails to delineate a time period for the inquiry. To compound matters, CLA fails to even recognize
that Bidsal did answer the question and then poses a distinctly different question, one not
contemplated by the original Interrogatory Number 4 and complains that it and not the actual
interrogatory listed is the information they truly sought.

The basic question posed was for Bidsal to state every fact that supports his contention
that he is entitled to compensation for services.

The new interrogatory posed by CLA is for Bidsal to “...set forth the services for which he is
claiming compensation.”

Interrogatory Number 4 did not ask Bidsal to delineate the services for which he is claiming
compensation, only that he identify facts that support that he is entitled to compensation. Bidsal
identified two sections of the GVC OPAG that supported his contention that he is entitled to
compensation, thus answering the question posed and not the question contained in the mind of CLA.
CLA certainly could pose such an interrogatory to Bidsal, asking for him to delineate the services he
performed, but they failed to do so in Interrogatory Number 4.

Interrogatory Number 5

In Interrogatory Number 5 CLA complains that Bidsal’s objections are meritless. However,
when looking at Bidsal’s objections it is clear that the problem here is CLA’s interrogatory and not
Bidsal’s response. CLA is asking Bidsal to identify every person with knowledge of any fact related
to services Bidsal provided to CLA. Essentially, CLA is asking for Bidsal to identify every attorney,
paralegal, tenant, prospective tenant, broker, real estate agent, handyman, contractor, sub-
contractor, landscaper, delivery service person, banker, employee of CLA, employee of Bidsal,
accountant, title company employee, engineer, etc. over a nine year period that witnessed the vast
array of services that Bidsal performed for GVC. This request is utterly unreasonable and would lead
to the identification of hundreds of names that are unlikely to provide information relevant to this
matter. That being said, if CLA chooses to narrow this unreasonable request into an interrogatory
that is directed to lead to relevant disclosures, Bidsal will gladly respond in a timely fashion.

CLA then, as they did with Interrogatory Number 4, changed the query. The new query they
assert is that Bidsal “...needed to identify all persons that he intends to call as a witness so CLA can
prepare for trial...” If this is CLA’s new query, which Bidsal is just receiving for the first time via the
Second Motion to Compel, then they need to assert a new interrogatory requesting this information,
which they have not done. Regardless Bidsal has updated his initial disclosures with no less than
three supplements identifying witnesses he intends to call at the Arbitration hearing, so this new
interrogatory at a minimum is duplicative of information already in CLA’s possession.
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Interrogatory Number 6

With regard to Bidsal’ s Response to Interrogatory Number 6, CLA complains that Bidsal has
failed to identify documents in support of his contention that he is entitled to compensation for
services. However, one must look both to Bidsal’s objections and his response to see why Bidsal’s
response is suitable based on CLA’s unreasonable inquiry. Much like in Interrogatory Number 5, CLA
is asking for a description of each document that supports the fact that Bidsal is entitled to
compensation for services. Once again, this overbroad interrogatory would lead to the production of

thousands of pages of documents, generated over a nine-year period. However, even taking into
account this overbroad request, Bidsal directs CLA to an expert witness report that is due on
November 16, 2020 as being responsive to their query. Bidsal acknowledges the fact that discovery
is ongoing and indicates he will provide the expert witness report once it becomes available. As itis
not currently available, Bidsal cannot produce a report that does not exist. Likewise, as the expert
witness is still working on the report, any identification of information the expert may have relied
upon is premature.

CLA states “...he must identify all documents and information that he has given to his experts.”
Bidsal acknowledges that he must not only produce the expert report, once obtained, but disclose the
documents upon which the expert relied. At this point, it is unclear what documents the expert will
rely upon. The deadline for expert witness disclosure is over a month away. Bidsal will update his
response, to include the expert witness reports and information as they become available and any
order to produce these documents before the deadline set by this Arbitrator would be contradictory
to the August 3rd Order and confusing since the documents are not yet in existence.

Interrogatory Number 7

In Interrogatory Number 7, CLA refers to Bidsal's objections as absurd. The interrogatory
demands that Bidsal “...set forth in detail [his] calculation of the amount that [he] contends [he]
should be paid for [his] services to Green Valley Commerce, LLC.” Once again, CLA does not delineate
any time frame. When Bidsal notes that the time frame is conspicuously missing from CLA’s
interrogatory, CLA blames Bidsal, stating that “[a]s we pointed out before, the sale of the membership
interest was to have occurred within 30 days after the offer. Thus September 2, 2017, is the date that
he should be using.” Essentially, once again, CLA lays blame at Bidsal’s feet for its own poorly crafted
interrogatory. If CLA wanted Bidsal to answer based on a September 2, 2017 date, then it needed to
include that information in the interrogatory, it did not. Nevertheless, Bidsal provides information
responsive to Interrogatory Number 7 stating that the requested calculation will be forthcoming in
the expert witness reports, which are not due until November 16, 2020. He further informs CLA that
he will supplement his response once the expert reports become available. So despite the fact that
CLA laments the timing of when this information is required to be produced, the fact of the matter is
that expertreports are not due until November 16t and Bidsal is not thwarting CLA from information
by not providing them as of October 2, 2020. As of October 2, 2020, these reports are simply not in
existence.
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CLA’s Objections to Interrogatory Response Number 8

In Interrogatory Number 8 Bidsal objected on one ground, that the interrogatory is multi-
part with several discrete subparts, which by its very numbering, 8(a), 8(b) and 8(c), it is. CLA then
asserts a complaint that this objection somehow means that Bidsal will be able to deny a Request for
Admission at a future hearing. This argument is convoluted at best. First, the present motion is a
Motion to Compel Responses to Interrogatories, not a motion to compel responses to requests for
admission; thus, any argument regarding the requests for admission are brought improperly.
Second, Bidsal has already denied the referenced Request for Admission.

It appears that CLA is complaining about Bidsal’s Response to Interrogatory Number 8, not
because it is non-responsive, but rather because the response is not what they desired to hear. Bidsal
very thoroughly described his analysis of the term “COP” and in fact, assigns a number to “COP” in his
response to Interrogatory Number 2.

CLA, in a continuing pattern then changes the original interrogatory by adding to it via this
Second Motion to Compel. In Interrogatory Number 8, CLA adds that Bidsal must set forth with
specificity the capital contributions of the offering member at what he claims are the relevant times.
While Bidsal is not certain what CLA means by “what he claims are the relevant times,” Bidsal is
certain that this new fourth discrete subpart to Interrogatory Number 8 is not properly asserted.

CLA'’s Objections to Interrogatory Response Number 9

Much like CLA’S Objection to Bidsal’'s response to Interrogatory Number 8, It appears that
CLA is complaining about Bidsal’s response to Interrogatory Number 9, not because it is non-
responsive, but rather because the response is not what they desired to hear. The question in
Interrogatory Number 9 is asking Bidsal to state the facts and reasons behind the claim in his
arbitration demand that there are disagreements between the members relating to proper
accounting. In his answer to Interrogatory Number 9 Bidsal states that CLA and Bidsal are unable to
agree upon a method of accounting. This factis clear based upon the accounting method used by CLA
in Request for Admission Number 1 and the accounting method used by Bidsal in response to
Interrogatory Number 2. It is a simple yet clear statement. The fact that CLA wanted more from
Bidsal’s answer does not make the answer any less responsive.

CLA’s Objections to Interrogatory Response Number 10

In Interrogatory Number 10, CLA has made the assumption that Bidsal, more so than the
certified public accountant for GVC and/or CLA has some sort of peculiar insight as to what the capital
account balances of GVC might have been on September 6, 2017. Bidsal has made available all of the
tax returns and records provided by GVC’s accountant Clifton Larson Allen. Those records clearly
speak for themselves. Bidsal states that they should be relied upon to ascertain the value of capital
accounts on any given day. Thus, unequivocally answering CLA’s query. Additionally, Bidsal points
out that the formula asserted in the GVC OPAG references “capital contributions” rather than “capital
account balances,” and that the calculation of a capital account balances as of September 6, 2017 is
irrelevant. CLA asserts that the capital account balances are “one element of the formula to
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determine price” however the formula as espoused by the GVC OPAG nowhere mentions capital
account balances.

CLA’s Objections to Request for Production of Documents Number 1

Next CLA complains that Bidsal be ordered to produce any of the “documents identified in the
Interrogatories as further answered..” On September 28, 2020 Bidsal produced a Second
Supplemental Production of Documents (the “Second Supplement”), a true and correct copy of the
Second Supplement is attached hereto as Exhibit “4” and is incorporated herein by this reference. In
this Second Supplement Bidsal produced an additional 206 pages of relevant documents. On
September 29, 2020 Bidsal produced a Third Supplemental Production of Documents (the “Third
Supplement”). Atrue and correct copy of the Third Supplement is attached hereto as Exhibit “5” and
is incorporated herein by this reference. The Third Supplement produced an additional 35 pages of
relevant documents, along with all of the native format QuickBooks files for GVC. Bidsal asserts that
he has produced all of the documents identified in his Responses to Interrogatories with the
exception of expert witness reports, which will be supplemented upon receipt and in compliance
with the Amended Scheduling Order

CONCLUSION

The Second Motion to Compel should be heard in regular course. The “emergency basis”
asserted by CLA is one of their own creation, having set depositions prior to expert witness disclosure
dates. CLA should not be rewarded for disregarding the Arbitrator’s August 3r4 Order. Bidsal has
been open, honest, and forthright throughout these proceedings, providing CLA with all relevant
documents and responsive answers to written discovery as expeditiously as possible. Likewise,
Bidsal has carefully and strictly adhered to the deadlines set by this Arbitrator. CLA, through this
frivolous Second Motion to Compel has wasted the Arbitrator’s time and Bidsal's time and has
excessively run up fees and costs. As such, Bidsal respectively requests this Arbitrator to deny CLA’s
Second Motion to Compel in its entirety and if any costs and/or fees are to be awarded in relation to
this Second Motion to Compel that the be awarded to Bidsal.

Sincerely,

SMITH & SHAPIRO, PLLC

James E. Shapiro, Esq.
cc: Rod Lewin (via email only)
Louis Garfinkel (via email only)
Doug Gerrard (via email only)
Shawn Bidsal (via email only)
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Via email only: dwall@jamsadr.com

The Honorable David Wall (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11th Floor
Las Vegas, NV 89169

Re:  Bidsal, Shawn v. CLA Properties, LLC
JAMS Ref. No.: 1260005736

Dear Judge Wall:

Please find CLA Properties, LLC's Reply to Opposition to Motion to Compel as

follows:

INTRODUCTION

This is not our first go around with Claimant (“Bidsal”) or his counsel. So while it is

not surprising, it is no less irritating that Bidsal continues misstating the facts, in this instance
starting with his first sentence. This motion is not made because the responses will not come
before scheduled depositions. This motion is made because Bidsal simply refuses to respond as
he was ordered to do. The scheduled depositions, which were scheduled after Bidsal’s further
answers were due, are relevant solely to the need for this motion to be heard quickly.

A scanty review of Bidsal’s page one demonstrates that what he is arguing is that he
should be permitted to obtain what amounts to priority in depositions by frustrating
Respondent’s ability to take meaningful depositions by not providing full answers to

interrogatories.
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Finally, just look at what Bidsal argues under “Third” on page 2. The motion to compel
further answers that led to the prior Order, was made because of the quibbling, hedging and
meritless objections in Bidsal’s first responses. If such quibbling, hedging and meritless
objections had been OK’d by Your Honor, Your Honor would never have ordered further
answers. So there is no way to understand the August 3, 2020 Order other than that Bidsal had
to answer without such quibbling, hedging and meritless objections. So the absence of the
words “without objection or hedge” within the August 3, 2020 Order does not mean that Bidsal
was entitled to repeat his quibbling, hedging or objections in his further answers. Rather, the
August 3, 2020 Order simply is inconsistent with Bidsal’s contention that unless the magic
words appear he can forever quibble, hedge and object.

Were there any doubt, one need just look at what Bidsal quotes from the August 3, 2020
Order on page 2 of his Opposition. “The Motion to Compel is GRANTED to the extent it
requested that Claimant be directed to respond, although Claimant has not opposed that
request.” ' For example, with regard to the first three interrogatories, CLA’s July motion in
part stated on page 4, “Bidsal’s objections are frivolous and demonstrate bad faith.” How else
can “grant[ing the motion] to the extent it requested that Claimant be direct to respond” be
interpreted other than that in further responses there be no objections, much less the exact same
objections as before?

Similarly, with regard to those very same interrogatories on page 5 CLA stated, “Bidsal
is obligated to provide answers in good faith and he needs to set forth his contentions.” But
where Bidsal hedges and fails to take a position, as this motion points out, he is not providing
“his contentions,” but rather once again is telling Respondent CLA to wait until “trial” when he
will reveal his positions. Once again the August 3, 2020 Order cannot be interpreted other than
that such hedge is not to be continued in further responses.

Finally, on page 9 of July motion, CLA in part stated, “The Arbitrator should compel
Bidsal to provide full and complete answers.” Again, the motion was granted “to the extent it
requested that Claimant be directed to respond.” Well, the “extent” the July motion requested
was that Bidsal be ordered to answer “full and complete.” Hedging and quibbling, much less

objecting, are the exact opposite of “full and complete.”

' Bidsal’s counsel admitted that the Initial Responses were deficient and indicated that they
would be supplemented, but asked for more time.
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Therefore, Bidsal’s argument that the August 3, 2020 Order permitted him to continue
to hedge and object is just plain false. Otherwise, what was the purpose of the first motion and
the Order?

For the foregoing reasons and those set out in CLA’s Motion and this Reply below,
Respondent CLA requests that Bidsal be ordered provide full and complete answers and to

reimburse CLA for the attorney’s fees incurred in bringing this motion.

INTERROGATORIES 1 - 3 IN GENERAL

One need go no further than the first sentence of the Opposition directed to

Interrogatories 1 - 3 to demonstrate that Bidsal’s opposition is without merit. Bidsal argues,
“CLA reiterates the preposterous argument it used in its First Motion to Compel . . .” CLA
below demonstrates that the argument is not “preposterous,” but assuming it were, that issue
was resolved by the August 3, 2020 Order: Bidsal had to answer and his contentions of the
argument in support of that motion was resolved against Bidsal’s position. Bidsal cannot now
relitigate it.

As to Interrogatory No. 1, Bidsal hedges by claiming he is providing merely
preliminary data from his experts. BUT THE FACTS MUST BE TAKEN INTO ACCOUNT.
Bidsal’s offer was in July, not of 2020, but 2017. Bidsal made an offer to buyout CLA
pursuant to a contractual formula. Bidsal had to have known what he was supposed to pay
when he made his offer and when CLA chose to buy rather than sell it was pursuant to that very
same formula!®

The interrogatories ask for Bidsal’s contentions; they do not ask for his experts’ reports.
The fact that Bidsal’s contentions may include expert or even legal opinions does not make
them objectionable.

Beyond the fair market value set forth in the interrogatories (“FMV”) the only elements
in the formula are the cost of the properties, the capital invested by the selling member and
“prorata liabilities.” These are mathematical calculations. Remember, Bidsal is the day to day

manager and keeper of the books and records. If there were any element which required Bidsal

> Bidsal’s claim that when he submitted his offer it was just “his first attempt to negotiate a
purchase price” is demonstrably false. The offer was made pursuant to the mandatory buy-sell
provision of the Operating Agreement and required the sale to close within 30 days!
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consulting those records, he is the one who has for nine years had them. There is no
justification for the qualification.

As CLA before pointed out, Bidsal’s very claim never sets forth his position. If Bidsal
will not commit, then his claim should be decided against him.

Lacking any legitimate position, Bidsal raises red herrings and strawmen. For example,
Bidsal claims that CLA has confused the “Purchase Price” (or what he calls “valuation of
membership interest”) with the LLC’s value. CLA has done no such thing!

Bidsal continues with a claim that the Purchase Price is not achieved by simple
arithmetic. Again untrue. The only missing element in the calculation was FMV, which has
been decided and is assumed in the interrogatories. The other items are matters of accounting
which are entirely in Bidsal’s control (e.g. capital contributions, distributions, claims for
management fee, interest etc). Well simple or not, Bidsal has made a claim seeking to have it
determined and part of his Claim, and CLA is entitled to his contentions without a moving
target or “hedge”.

Assuming arguendo that expert help is needed to determine what the property cost, what
the contributions was of the selling member or the liabilities back in 2017, more than three
years later, Bidsal has to have known the same especially given that the answer is determinable
strictly from the books and records of Green Valley Commerce, LLC (“Green Valley”) which
at all times have been in his sole possession and control.

The moving target is the problem. Bidsal refuses to commit to a position with the
ubiquitous qualification that his responses are based on “preliminary" data, giving him a
backdoor to ever-changing contentions. A recent example. In a telephone conversation
between Rodney Lewin and James Shapiro on October 13, 2020 regarding the need to continue
the depositions because of this motion, including Bidsal’s lack of information regarding his
claimed management fees, Mr. Shapiro stated that Bidsal was only seeking management fees
from the effective date of the transfer of the membership interest. Now that was helpful!
However, and not surprisingly, when asked to confirm that position [contention] in writing via
a stipulation, he refused. See email communications between Lewin and Shapiro, October 15,

2020 attached as Exhibit “A”.
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The refusal to enter into a stipulation, despite acknowledging the extent of Bidsal’s
claim (which had heretofore was undefined and utterly vague) demonstrates, if nothing else,

why CLA pressed for, and presses for an order to force Bidsal to state his contentions.

INTERROGATORY NO. 1

Bidsal simply ignores what is stated in support of the pending motion. Bidsal makes no

attempt to justify his meritless objections, for the obvious reason...he cannot. The time for
Bidsal to stake out a position on any portion of the formula elements passed not only before no
one had ever heard of Covid-19, but even before we had even celebrated New Year’s Eve on
January 1, 2018. If Bidsal should somehow in the future uncover a fact not now available to
him that changes his position, he can then move to amend his answer and Your Honor can then
judge whether such motion is reasonable (or honest). But for now the answer should be
without hedge and without objection both of which were resolved by the August 3, 2020 Order.

Bidsal claims that what he provides is subject to interest and management fees, but does
not state a rate of interest or an amount for management fees notwithstanding his lawyer’s
admission (verbal) of what he really seeks.

And one more thing: If this is not the time, then CLA requests the Arbitrator to tell it
how many times does Bidsal get to make the same argument previously resolved by an order
by Your Honor?

As to Bidsal’s last strawman, CLA is not asking that Bidsal be punished for the
deposition schedule. CLA is asking that Bidsal reveal his positions before the deposition (for
anyone) begins. The parties agreed to a deposition schedule with CLA having priority all on
the hypothesis that before they began Bidsal would have finally revealed what his claim was all
about. CLA proposed moving all depositions to later time to permit Bidsal once and for all to
respond. CLA’s counsel believed Bidsal had agreed, but instead his counsel responded to
CLA’s “confirmation” by saying he was agreeing to defer only the depositions to be taken by
CLA. By reason thereof, CLA now adds to the requested relief here for an order that the
sequence of depositions heretofore established remain, but permitting CLA to reschedule

starting well after two events: first, CLA’s receipt of the further responses here requested.

* It should likewise be observed that Bidsal’s position in the Opposition regarding his claim for
compensation makes no mention of the limitations stated by Mr. Shapiro. So what is his claim?
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INTERROGATORY NO. 2
While Interrogatory No. 1 asks for an amount, Interrogatory No. 2 asks for the

calculations of that amount. The exact same invalid already ruled upon objections and hedges
are made in response here and the same positions taken with regard to Interrogatory No. 1
apply here as well. (In an attempt to save the forests we are not repeating the same points all

over again.)

INTERROGATORY NO. 3

This Interrogatory sought merely the documents which Bidsal “contended” supported

his calculation as set forth in Nos. 1 and 2. In addition to incorporating the objections and
hedges in response to Nos. 1 and 2, Bidsal adds an additional objection.

Bidsal’s response manages to be too insufficient and too broad all at the same time.
While objecting because the interrogatory is “overbroad” (so that he can conceal the answer),
Bidsal also in part in effect says “go look at the 3,915 pages I produced and you go figure out
which ones I contend support my calculations, and in addition I object because ‘the list of all of
all documents which support Bidsal’s calculation is exceedingly large.”” Most of those pages
could not possibly be those that pertain to his calculation. That kind of response is made so
that Bidsal can spring some other document he has controlled and secreted from his “partner”
for almost nine years at some future date when the time for discovery has passed. That is
inconsistent with the August 3, 2020 Order.

Bidsal’s additional objection (assuming it was honestly made) suggests a solution. In

part it reads:

“This Interrogatory goes beyond asking for a list of the documents upon which Bidsal is
relying, and asks for all documents which support Bidsal’s calculation. The list of all
documents which support Bidsal’s calculation is exceedingly large, but also irrelevant

as Bidsal may or may not be relying upon them.”

If that is Bidsal’s problem (which CLA doubts), have Bidsal put his money where his
mouth is. Bidsal should be ordered to identify (and produce) each DOCUMENT upon which
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he relies for the calculation of the PURCHASE PRICE, and be precluded for introducing any
other DOCUMENT without further order the granting of which shall take into consideration
the relationship of its time of issuance and the ability of Respondent to conduct discovery with

regard thereto prior to the hearing on the merits.

INTERROGATORY NO. 4

Arguably we should have started with this Interrogatory because it so clearly

demonstrates the total absence of good faith by Bidsal, particularly given the October 13
telephone conversation between Lewin and Shapiro! The Interrogatory asked him to “state
each and every fact that supports YOUR contention” that he was entitled to compensation for

SERVICES.” Just look at the commencement of his response:

“Bidsal objects to this interrogatory in that it defines SERVICES as having the
‘same meaning used by [Shawn Bidsal] in [Shawn Bidsal’s] demand for
Arbitration. Bidsal objects to this mischaracterization of evidence, as the term

is not one that is/was given meaning by Bidsal alone . . .”

First, neither the Interrogatory nor the definition characterize or mischaracterize
anything much less evidence. And it does not matter who, if anyone, has before “given
meaning” to the term. The objections are pure and utter nonsense. Bidsal raises a strawman so
he can knock it down, but the strawman is not contained within either the Interrogatory or the
definition of the term “SERVICES.” It arises from Bidsal including in his claim one for
“proper accounting of services each member provided to the company.” Bidsal is the one who
introduced the term, and all this Interrogatory asks is what facts support his contention that he
is entitled to such compensation.

But that frivolous objection does not stand alone. Bidsal also objects,

“the interrogatory is vague in that it fails to distinguish between the services
rendered prior to the Effective Date of the transfer and services provided after

the Effective Date of the transfer.”
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There is no distinction in the Interrogatory because none was needed. If Bidsal claims a
difference, then he can just identify the documents that support services before and after
Effective Date. Not satisfied with this irrelevancy, Bidsal now argues that “CLA uses language
that conflicts with that of the GVC OPAG for the term services, and fails to delineate a time
period for the inquiry.” Could it be any more outrageous? The definition of “SERVICES” is
“The term “SERVICES” when appearing in capital letters shall have the same meaning as used
by YOU in YOUR demand for arbitration where YOU sought an “accounting of services each
member provided to the company”. So CLA took the very words Bidsal used in his Claim and
simply asked for the facts supporting his claim that he was entitled to compensation for
SERVICES.

Bidsal refers to his response including reference to his having performed services and to
the Operating Agreement. If those are the sole such facts, then Bidsal should be ordered to
answer that without his objections.

Bidsal simply should not be permitted to succeed in such antics. Bidsal should not be

allowed to sandbag.

INTERROGATORY NO. 5
This Interrogatory simply asked Bidsal to identify the persons with knowledge of the

facts relating to his contention that he was entitled to compensation for SERVICES. Here
there is no answer at all, but only objections. The August 3, 2020 Order made that on its face
insufficient.

Bidsal objected that the interrogatory is not relevant and “not proportional to the needs
of the case”. Bidsal complains that the Interrogatory seeks the identity of “every person” over
a “nine year period” and that is unduly burdensome (an objection which already has been ruled
upon).

First, what is Bidsal seeking? Mr. Shapiro said that he was only seeking compensation
from the effective date of the transfer. But here he claims that the witnesses span a 9 year
period. This contradiction exemplifies the problem and that is why this motion was necessary.

Second, what jumps out is that Bidsal is careful not to identify what that number is.
Had Bidsal answered (under oath) that there were hundreds of such persons, some sympathy

perhaps could have been given him, but he has made no such contention.
8
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Now in Bidsal’s objection he does not say, but rather only implies, that there is a
laundry list of such persons. BUT HE DOES NOT GIVE EVEN ONE NAME! Which
“landscaper” does Bidsal claim knows of the invaluable services Bidsal has rendered to Green
Valley. Or maybe it’s a “delivery service person” that Bidsal claims will convince Your Honor
to award Bidsal compensation. But if Bidsal honestly believes that this issue will be resolved
based on the testimony of some “title company employee,” then he should identify that “title
company employee.” If the exhaustive list of every imaginable person really includes all those
Bidsal will be calling to testify, then CLA suggests that the days for the merits hearing need to
be modified to be closer to two hundred than just two.

Bidsal offers to “gladly respond in a timely fashion” if “CLA chooses to narrow. . . the
interrogatory . . .to relevant disclosures” (his words, not CLA’s). Bidsal should have done that

to begin with. So Bidsal should be ordered to:

Without objection or qualification, IDENTIFY (as that term is defined in the
Interrogatories) every person he will call as a witness to support his contention that he
is entitled to compensation for SERVICES (as that term is defined in the
Interrogatories) rendered to Green Valley Commerce, LLC, and that except as so
identified Bidsal is precluded from offering testimony by or writing to or from any
person not so identified except by future order the granting of which shall take into
consideration the relationship of its time of issuance and the ability of Respondent to

conduct discovery with regard thereto prior to the hearing on the merits.

INTERROGATORY NO. 6

This Interrogatory asks for the description of documents supporting Bidsal’s claim for

compensation. Given that Bidsal incorporates his objections to Nos. 4 and 5, the points made
above with regard to them equally apply here. Bidsal says that there are thousands of such
DOCUMENTS, but he has identified NONE! Instead, all he does is raise objections the
rejection of which has already been ruled upon in the August 3, 2020 Order. (Of course, were

the objections different, they could not be sustained for a different reason—they would be

untimely.)
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Bidsal’s Opposition dwells on the assertion that he will seek expert testimony to support
his claim. That of course has nothing to do with identification of DOCUMENTS. In part he
says, “Bidsal cannot produce a report that does not exist,”* implying that will be the only such
DOCUMENT. OK, if that’s the case, then rather than further response, simply order that
Bidsal is precluded from offering evidence of any DOCUMENT in support of and upon which
his claim for compensation for his services which now exists (other than the identified
Operating Agreement) except by future order the granting of which shall take into
consideration the relationship of its time of issuance and the ability of Respondent to conduct

discovery with regard thereto prior to the hearing on the merits.

INTERROGATORY NO. 7

This Interrogatory asked for Bidsal’s calculation of the amount he contends he should

be paid for his services to Green Valley Commerce.

Bidsal commences his response with the barred objection that it calls “for speculation.”
WHAT? Bidsal claims compensation, hiding what he claims to be the amount or the method of
determining and then when he is asked for the calculation he says “that’s speculation.”

CLA AGREES! So then, let the order simply be this:

Since Bidsal contends that any calculation of an amount to compensate his for his
services to Green Valley Commerce, LLC would be “speculation,” it is hereby ordered that
Bidsal’s claim for such compensation is denied.

That would be the only logical result of such objection.

But not being certain that Your Honor will reach what appears to be the most proper
result, CLA reviews more of the response and Opposition. The response continues that the
“amount of compensation can only be determined once the Effective Date of the transfer is
identified.” As an aside, please note how in answer to Interrogatory No. 1, Bidsal had no
problem assuming that date to be September 2, 2017, but now when he could likewise do so, he
avoids the assumption in order to hide what he is going to claim at the merits hearing, just like

his Claim omits any quantification or method to determine amount.

* The Interrogatory does not ask Bidsal to IDENITFY documents that do not currently exist. However, it is
not too much to presume that Bidsal has given his “experts” documents in ordered to form an opinion.
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This objection then adds that Bidsal cannot calculate the amount without an expert
report. So here is Bidsal’s story. Bidsal filed a Claim not knowing if he was entitled to five
cents (because he had not yet gotten an expert to say what he was entitled to) and his position is
that CLA should go forward with depositions remaining in the blind as to what Bidsal
ultimately claims. As noted above, Bidsal cannot hide his contentions behind a curtain that it
calls for an expert opinion. Bidsal does not have to give us an expert report in order to state his
contentions.

More than that, such objection reveals that the Claim is a lie. The Claim asserts there is
a dispute. But there can be no dispute (and CLA never disputed a claim that was never made)
without some amount having been asserted and rejected. So then what did Bidsal assert and
what did CLA respond?

If nonetheless, Bidsal is permitted to pursue this unqualified and undescribed claim for
compensation, he should state his method for calculation of the amount, and if, as he seemingly

implies, it varies from time to time, state what it is for each such time period.

INTERROGATORY NO. 8

CLA’s motion clearly stated the complaint it had was that the entire answer was subject

to objection on grounds that the term “contentions” was vague and undefined. Forget that that
assertion is absurd on its face. If Bidsal was unclear, all he had to do was state how he
understood the term and answer accordingly. Instead, what Bidsal prefers is to leave open the
opportunity for ambush by secreting his real response until the merits hearing.

In addition, CLA pointed out that “In his response, Bidsal talks about COP and refers to
the fact that there were properties sold, a property purchased and returns of capital. Given that
he has denied the Request of Admission he has to set forth with specificity the facts which are
the basis for his denial, such as what he claims the COP is and the capital contributions of the

offering member at what he claims are the relevant times.”

In his Opposition, Bidsal points out that he set forth what COP was but claims that he
cannot state what the capital contributions were because he cannot discern what the meaning
of “relevant times” is pretending that he does not understand that the “relevant times” would be
those times that relate to his computation of the COP.
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INTERROGATORY NO. 9
The Demand For Arbitration set forth the Claim as:

“Arbitration is needed to resolve disagreements between the members relating to
the proper accounting associated with the member’s membership interest,
including proper calculation of each member’s capital accounts, proper
calculation of the purchase price, and proper accounting of services each member
provided to the company.”

What jumps out is that regarding no issue is the disagreement described or is Bidsal’s
position stated. So to try to learn what it is Bidsal claims this Interrogatory used the same
words as he did in his Demand and asked that with regard to “disagreements between the
members relating to the proper accounting,” for him to state his contentions and the facts and
reasons upon which they are based.

Again Bidsal diverts from the truth claiming CLA’s complaint is that it did not get the
response it “desired to hear.” It could not be clearer that CLA’s complaint was over Bidsal’s
hedging by qualifying his response by an objection. Again, Bidsal objects that the term
“contentions” is vague and undefined. Just as stated above, that assertion is absurd on its face.
If Bidsal was unclear, all he had to do was state how he understood the term and answer
accordingly. Instead, what Bidsal prefers is to leave open the opportunity for sandbagging by
secreting his real response until the merits hearing.

In part, Bidsal’s response states that “CLA and Bidsal are unable to agree upon a
method of accounting . . .”, but he never describes what that disagreement is! Yes, Bidsal can
respond that the moon is made of green cheese. But if he does, the undescribed claims should

be resolved against him.

INTERROGATORY NO. 10
CLA quoted the Claim in Bidsal’s demand above. In part, Bidsal says there is a

disagreement “relating to . . .proper calculation of each member’s capital accounts.” So this
Interrogatory simply asked what did Bidsal contend the capital accounts were on September 6,
2017. In other words, CLA used HIS WORDS to frame the Interrogatory. Nonetheless, back

came an objection that the word “contend” is vague and undefined.
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But once again, not only is Bidsal wrong, but were he correct, all he had to do was state
how he interpreted the word. Now in the Opposition, Bidsal argues that the question assumes
that the parties know better than some accountant. The Interrogatory makes no such
assumption. Once again Bidsal picks something out of mid air or elsewhere. Bidsal refers to
records of some accountant which he does not identify but whatever those records are, if they
reveal something onto which Bidsal attaches, then say what he contends.

Now Bidsal argues (not in response) that capital account balances are irrelevant. But as

quoted above, Bidsal is the one who is claiming there is a dispute about them!

CONCLUSION RE INTERROGATORIES

In response to the first motion, Bidsal’s counsel plead for more time and said he would

supplement. But a critical portion of that motion was that Bidsal had his fingers crossed in
every response, but subjecting the answer (to the limited extent given) to objections. Bidsal
said he would answer and he was ordered to do so, and was given an extensive extension. It’s
time to end that charade; this is not a game. Bidsal’s objections have already been ruled upon.
Bidsal should be now ordered to answer fully and completely without any objections,
qualifications or hedges. Further, the deposition schedule should be ordered as above requested
and Bidsal should be ordered to pay CLA for its attorney’s fees incurred in bringing the motion

regarding Interrogatorics.

DOCUMENT PRODUCTION

If you like gamesmanship, you will love Bidsal’s response to CLA’s motion that he

produced the documents identified in response to the Interrogatories. Bidsal says he has
produced all the documents identified in his responses (except for expert reports). CLA does
not say to the contrary.

But the problem lies in Bidsal’s not answering the Interrogatories so all the documents
that ought to have been described were never identified. And then by hiding the description
Bidsal can then say he provided everything he provided. Cute, but still deceptive.

One of the documents that Bidsal claims he produced is the “native format QuickBooks
files for GVC”. But Bidsal omits that that ledger was password protected and could not be
opened. Mr. Shapiro was notified on October 15, 2020 of that fact, but as of the date of this
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filing no response has been received and the ledger has thus not been produced. (See Exhibit
“B”, Lewin October 15, 2020 email to Shapiro). So in reality, despite Bidsal’s claim, the

QuickBooks general ledger file has not been produced.

Respectfully Submitted,
LAW OFFICES OF RODNEY T. LEWIN, APC

/s/ Rodney T. Lewin

RODNEY T. LEWIN
Attorneys for CLA Properties, LLC
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DECLARATION OF RODNEY T. LEWIN

I, Rodney T. Lewin, do hereby declare:

1. Tam an attorney at law duly licensed to practice before all the Courts of the State of
California, and represent Claimant CLA Properties, LLLC (“CLA”) in this action. The facts set
forth herein are based upon my personal knowledge, and if called to testify thereto, I could and

would competently do so.

2. Attached hereto as Exhibits A and B are true and correct copies of emails that I sent
to attorney James Shapiro, and in the case of Exhibit A, his response. I have yet to receive a

response to my email requesting the password for the QuickBooks ledger.

3. I have spent 8.75 hours reviewing the subject interrogatories, drafting the motion,
reviewing the opposition and preparing the reply. The total amount of attorney's time is

$4,156.25.

4. T have been practicing law for 43 years. My practice has always focused on business

and real estate litigation. My hourly billing rate is $475 dollars an hour.

I declare under penalty of perjury under the laws of the State of Nevada and the State

of California that the foregoing is true and correct.
Executed this 22nd day of October, 2020 at L.os Angeles, California.

/s/ Rodney T. Lewin
RODNEY T. LEWIN
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EXHIBIT “A”

EXHIBIT “A”
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From:

To

Ce ; Doug Gerrard;
Subject: RE: rescheduling depositlons;

Date: Monday, October 19, 2020 8:54:35 AM

Rod,

Thanks for the email. Unfortunately, your email does not accurately reflect our conversation which
occurred two days prior to your email. First, in our conversation last Tuesday, we did discuss
continuing Main and Bidsal’s depositions, but we never discussed Golshani’s deposition. Second,
while we discussed Bidsal’s compensation, we never discussed any stipulation, nor do | feel one
would be appropriate.

While | still have not seen any farmal notices vacating or postponing Main or Bidsal’s depositions,
based upon your email, we will not be appearing for any of the depositions this week.

Sincerely,

James E. S/mpiro, Esq.

S ITH SHAPI O

ATTORNEYS AY LAW
3333 L. Serene ,  te 130, Henderson, NV 89074
702:318.5033 Fax 3185034

v smithshapiro.com

From: Rodney T. Lewin <rod@rtlewin.com>

Sent: Thursday, October 15, 2020 10:00 AM

To: James E. Shapiro <JShapiro@smithshapiro.com>; Doug Gerrard <dgerrard@gerrard-cox.com>
Cc: Louis E. Garfinkel <LGarfinkel @lgealaw.com>; agayrich@aol.com; ben@claproperties.com
Subject: rescheduling depositions;

Importance: High

Jim I hope I hope you’re having a good time in Florida.

As we discussed on Tuesday, given our current motion and the timetable for its
resolution, as well as additional supplemental responses that you were going to
provide, it makes sense to continue and reschedule the depositions of Main, Bidsal
and Golshani. You stated you would cooperate with this rescheduling. We appreciate
that. Those depositions will not proceed as scheduled. Please call me to discuss new
dates and also to discuss extending the current deadlines to accommodate the changes.
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Further we talked about Bidsal‘s claim for compensation. You advised that Mr. Bidsal
would only be seeking compensation from the effective date of the sale and that he is
not seeking compensation for any time before that. I will prepare a stipulation to that
effect. Thank you for the clarification.

Cordially...

Rodney T. Lewin

Law Offices of Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail:

CONFIDENTIAL COMMUNICATIONS

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mai! message and any files transmitted with it may also be subject to the attorney-client
privitege and attorney work-product doctrine, and contain confidential information intended only for the
person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please
notify the sender immediately by electronic mail (rod@rtiewin.com) and destroy the original message without
making a copy. Thank you.

This email has been checked for viruses by AVG antivirus software
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From:

To:

Cc:

Subject: GVC General Ledger.

Date: Thursday, October 15, 2020 4:54:00 PM
Importance: High

Gentlemen,

You forward a link to the general ledger in Bidsal’s recent disclosures.. Our consultant has
downloaded the backup file, restored it and have it saved. However, we cannot open it
without the user name and password.

We need a user name and password to open and view it.
Please confirm that you will do so and when.

Thanks.

Rodney T. Lewin

Law Offices of Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail:

CONFIDENTIAL COMMUNICATIONS

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mail message and any files transmitted with it may also be subject to the attorney-client
privilege and attorney work-product doctrine, and contain confidential information intended only for the
person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please
notify the sender immediately by electronic mail ( and destroy the original message without

making a copy. Thank you.
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HON. DAVID T. WALL (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11" Floor
Las Vegas, NV 89169

Phone: (702) 457-5267

Fax:  (702) 437-5267

Arbitrator
JAMS
BIDSAL, SHAWN, % Ref. No. 1260005736
Claimant, %
) ORDER ON RESPONDENT’S MOTION
V. ) TO COMPEL FURTHER RESPONSES
) TO FIRST SET OF
CLA PROPERTIES, LLC, % INTERROGATORIES TO SHAWN
) BIDSAL AND FOR PRODUCTION OF
) DOCUMENTS
)
)
)

On October 7, 2020, Respondent CLA Properties, LLC filed a Motion to Compel Further
Responses to First Set of Interrogatories to Shawn Bidsal and for Production of Documents.
Pursuant to a briefing schedule ordered by the Arbitrator on or about October 13, 2020, Claimant
filed a timely Opposition on October 19, 2020, and Respondent filed a timely Reply brief on
October 22, 2020.

Respondent had previously filed a Motion to Compel responses to the same set of
Interrogatories back on July 16, 2020. In an Order dated August 3, 2020, the undersigned
Arbitrator stated in pertinent part:

At issue are Interrogatories served upon Claimant on May 12, 2020, for which
insufficient responses were provided by Claimant on June 22, 2020. In his Opposition, and
in argument at the hearing, Claimant has indicated that he is not refusing to provide
adequate responses to the discovery requests. Instead, he requests additional time to do so
given restrictions on his ability to accumulate documents given the current pandemic (and

the particular restrictions in the state of California, where Claimant resides and does
business). At the hearing, Claimant modified his request for a stay of proceedings and
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instead requested an extension of all deadlines set forth in the original Scheduling Order in
this matter.

See, Order on Respondent’s Motion to Compel and Amended Scheduling Order, August 3, 2020.

Pursuant to that Order, Claimant was directed to provided supplemental responses to the
Interrogatories on or before October 2, 2020. Claimant met that deadline by providing
supplemental responses on October 2, 2020, and it is from those supplemental responses that
Respondent again seeks intervention of the Arbitrator. However, unlike the circumstances
presented in the prior Motion to Compel, Claimant has provided substantive answers to the
questions posed in the Interrogatories in his supplemental responses.

Interrogatories 1 through 3 are contention interrogatories regarding Claimant’s calculation
and basis of the purchase price of Claimant’s interest in the entity. Supplemental Response 1 sets
forth the contended price, Supplemental Response 2 shows the calculation thereof and
Supplemental Response 3 lists the sources of documents from which the information supporting
the calculation was made, subject to expert disclosures not yet due. Unlike the circumstances
presented in the prior Motion to Compel, Claimant in his supplemental responses has provided
sufficient substantive information in response to the Interrogatories.

Interrogatories 4 through 7 all relate to Claimant’s claim that he is entitled to compensation
for management services he has provided (and continues to provide). In his Supplemental
Responses to Interrogatory 4, Claimant has identified the particular portions of the operating
agreement that support his position. Interrogatory 5 asks Claimant to identify all persons with
knowledge of any facts relating to this contention, which Claimant has interpreted as an overbroad
request for the name of any individual with an awareness that Claimant provided management
services. Although Respondent, in its Motion, argues that Claimant at least needed to identify the

witnesses he intends to call at the hearing on this matter, such a request, while reasonable on its
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face, is not what the Interrogatory asked for. Similarly, Interrogatory 6 asks for a description of
each “document and communication” supporting Bidsal’s contention that he is owed compensation
for management services. Like his Supplemental Response to Interrogatory 5, Claimant has
objected to this request as being overbroad, but states that he will provide information regarding
the amount of compensation allegedly due to Claimant in the report of his expert witness, the
deadline for disclosure of which is currently set for November 16, 2020. Claimant’s objections to
Interrogatories 5 and 6 are meritorious. Further, neither NRCP 37 nor NRCP 26 require a litigant
to preview the contents of an expert’s report prior to the deadline for disclosure thereof. Claimant
has averred that the calculation of his alleged compensation will be determined by his expert
witness (in his Supplemental Responses to Interrogatories 6 and 7).! Again, unlike the
circumstances presented in the prior Motion to Compel, Claimant in his supplemental responses
has provided sufficient substantive information in response to the Interrogatories.

Claimant has also adequately provided substantive responses to the multi-part
Interrogatory 8, acting as a request for admission regarding the seven previous Interrogatories, and
Interrogatory 9 regarding Claimant’s contentions regarding the disagreement between the parties
as set forth in the Arbitration Demand.

Interrogatory 10 requests Claimant’s contention as to the values of the capital accounts of
the members as of September of 2017. In his Supplemental Response, Claimant simply “asserts
that the business records of GVC speak for themselves and as such should be relied upon in
ascertaining the value of the capital accounts on any given day,” and argues in his Opposition
herein that the accountant for the entities would have that information readily available (as

Claimant does not). The Interrogatory specifically requests Claimant’s contention of the value of

! Of course, nothing in this Order relieves Claimant of his obligation to seasonably supplement his Responses once
further information becomes available.
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the capital accounts. Claimant’s response essentially tells Respondent where to go find the answer.
In its Motion, Respondent argues as follows as to Interrogatory 10:

The amount of capital accounts of the members is relevant both on the issue of the

buyout formula and regarding the allocations of distributions to the members. Bidsal stated

that there was a disagreement on the calculation of price and this is one element of the

formula to determine the price.

Motion to Compel, p. 15.

While Claimant may disagree as to the relevance of this information, the request in
Interrogatory 10 is quite specific. If Claimant is currently aware of the value of the capital accounts
on the date in question, he is directed to supplement his response to provide that information. If
his Supplemental Response to Interrogatory 10 is intended to mean that he is unaware of the capital
account balances, but knows that such information may be gleaned from the “business records of
GVC,” then his response set forth in the October 2, 2020, Supplemental Responses may stand (and
need not be supplemented). If Claimant seeks to supplement this response, he must do so on or
before November 12, 2020.

Request for Production of Documents No. 1 requests the production of “each
DOCUMENT” described in the responses to Interrogatories. For the reasons set forth above, the
Arbitrator’s determinations as to the issues surrounding each of the Interrogatories also applies to
the request for production of documents applicable to each request.

Based on the foregoing, Respondent’s Motion to Compel Further Responses to First Set of
Interrogatories to Shawn Bidsal and for Production of Documents is hereby GRANTED IN PART
and DENIED IN PART. The Motion is GRANTED as to Interrogatory 10 and DENIED in all
other respects. Claimant shall have until November 12, 2020, to supplement his Supplemental

Response to Interrogatory 10.
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Given the ruling set forth above, the Arbitrator finds that the particular circumstances

presented herein make an award of fees or costs unjust pursuant to NRCP 37(a)(5)(A).

Dated: November 9, 2020

Hon. David T. Wall (Ret.)
Arbitrator
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PROQOF OF SERVICE BY E-Mail

Re: Bidsal, Shawn vs. CLA Properties, LLC
Reference No. 1260005736

I, Mara Satterthwaite, Esq., not a party to the within action, hereby declare that on November 9,
2020, I served the attached ORDER ON RESPONDENT'S MOTION TO COMPEL FURTHER RESPONSES
TO INTERROGATORIES TO SHAWN BIDSAL AND FOR PRODUCTION OF DOCUMENTS on the

parties in the within action by electronic mail at Las Vegas, NEVADA, addressed as follows:

James E. Shapiro Esq. Louis E. Garfinkel Esq.
Smith & Shapiro Levine Garfinkel & Eckersley
3333 E Serene Ave. 1671 West Horizon Ridge Parkway
Suite 130 Suite 230
Henderson, NV 89074 Henderson, NV 89012
Phone: 702-318-5033 Phone: 702-217-1709
jshapiro@smithshapiro.com lgarfinkel@lgealaw.com
Parties Represented: Parties Represented:
Shawn Bidsal CLA Properties, LLC
Rodney T. Lewin Esq. Douglas D. Gerrard Esq.
L/O Rodney T. Lewin Gerrard Cox & Larsen
8665 Wilshire Blvd. 2450 St. Rose Pkwy.
Suite 210 Suite 200
Beverly Hills, CA 90211 Henderson, NV 89074
Phone: 310-659-6771 Phone: 702-796-4000
rod@rtlewin.com dgerrard@gerrard-cox.com
Parties Represented: Parties Represented:
CLA Properties, LLC Shawn Bidsal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on November 9, 2020.

Mara Satterthwaite, Esq.
JAMS
msatterthwaite@jamsadr.com
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%ﬂ(l @%M 0/
RODNEY T. LEWIN RANDALL A. SPENCER*
N RODNEY T. LEWIN iemame, Lavane
CHANDLER OWEN BARTLETT ® MICHAEL LAVAEE
ALLYSON P. WITTNER A PROFESSIONAL CORPORATION OF COUNSEL
8665 WILSHIRE BOULEVARD, SUITE 210 *ALSO LICENSED IN ILLINOIS

BEVERLY HILLS, CALIFORNIA 90211-2931
TELEPHONE: (310) 659-6771
TELECOPIER:(310) 659-7354

WRITER’S EMAIL:
ROD@RTLEWIN.COM

November 5, 2020

Via Email Only
Dwall@jamsadr.com

The Honorable David Wall (Ret.):
JAMS

3800 Howard Hughes Parkway,
11th Floor

Las Vegas, Nevada 89169

Re:  Bidsal v. CLA Properties
JAMS Ref: 1260005736

Respondent and Counter-Claimant's Motion to Continue Proceedings

Dear Judge Wall:

CLA Properties, LLC ("CLA"™) hereby requests that either (i) the arbitration be continued,
or alternatively (ii) the cut off dates be continued for the reasons for set forth below.

On July 16, 2020 CLA filed a motion to compel answers to its first set of interrogatories.
That motion was heard on August 3, 2020 and resulted in an order that Bidsal provide further
responses by October 2, 2020 as well as an amended scheduling order which continued the
arbitration to the current February 17-19, 2021 trial date. In essence Bidsal was given 2 additional
months to provide the responses was because of his claimed inability to have full access to his
office.

CLA wanted those answers before taking the depositions of Green Valley’s accountant, Jim
Main and Bidsal, and before the November 16, 2020 date for expert witness disclosures. The
further answers were expected to contain important and relevant information, such as Bidsal’s
contentions regarding the buyout formula and his calculation of the purchase price to be paid by
CLA for his interest, not to mention important information regarding his claim for compensation.
This was a strategic litigation decision that CLA was and is entitled to make.

Thus, the deposition of Jim Main was set and agreed to on October 20, 2020 and the
deposition of Bidsal on October 23, 2020. However the long awaited further responses were
evasive, hedging and incomplete. That resulted in CLA filing a second motion on October 7, 2020
which motion has not yet been ruled on although it has been fully briefed.
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Furthermore, there are ongoing discovery issues with Bidsal. For example, in Bidsal‘s latest
disclosure submitted on September 29, 2020, he identified QuickBooks files for Green Valley
with a notation that copies of the files could be downloaded with a link provided.. However, those
files were password-protected and Bidsal did not provide the password and delayed giving Mr.
Shapiro permission to disclose that password until November 2. (See Exhibit A hereto, the two e-
mails between Lewin and Shapiro dated 10/15 and 10/29 reflecting my unsuccessful attempts to
obtain the password until we finally received it on November 2, 2020.

Accordingly, CLA took the Main and Bidsal depositions off calendar, and they are now
attempting to be set in December (along with the deposition of Ben Golshani). Given the
circumstances, | discussed the possibility of moving the cutoff dates or even continuing the
arbitration with Mr. Shapiro. He advised that he was not authorized to agree to any continuances.

It is important for CLA to take the Main and Bidsal depositions prior to the expert witness
disclosures and report. Information derived during these depositions may be important for CLA's
expert to consider prior to making any report. Further, the expert witness disclosures should not
available to be used by Bidsal to prepare him for cross examination.

It is prejudicial to require CLA to make its expert disclosures prior the depositions of Jim
Main and Mr. Bidsal and without having a full opportunity to review their testimony and to review
the recently made available QuickBooks records, not to mention any new information that may be
required upon the ruling on CLA’s pending motion. In addition taking the depositions at this late
date virtually eliminates any further depositions or discovery resulting from the information
learned, as well as any motions that may be necessary.

CLA should not have to compress its discovery and trial preparation on account of Bidsal’s
gameplaying.

Accordingly we request that the current arbitration trial date be continued to a new date to
be set after consultation with the parties. Alternatively, as a second but not preferred choice, if the
trial date is not continued, at the very least the cut off dates should be continued as follows:

e Disclosure of experts- December 18, 2020;
e Disclosure of rebuttal experts- January 8, 2021,
e Discovery Cut Off- January 22, 2021

Respectfully Submitted,
Very truly yours,

LAW OFFICES OF RODNEY T. LEWIN, APC
Isl Rodney 7. Lewin

RODNEY T. LEWIN

Attorneys for CLA Properties, LLC

cc: Attachment

cc: James Shapiro, Esq. (via email — jshapiro@smithshapiro.com)
Doug Gerrard, Esq. (via email - dgerrard@gerrard-cox.com)
Louis Garfinkel, Esg. (via email -Igarfinkel@Ilgealaw.com)

2
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From: Rodney T. Lewin

To: "James E. Shapiro"; Doug Gerrard

Cc: "ben@claproperties.com"; "agayrich@aol.com"
Subject: GVC General Ledger.

Date: Thursday, October 15, 2020 4:54:00 PM
Importance: High

Gentlemen,

You forward a link to the general ledger in Bidsal’s recent disclosures.. Our consultant has
downloaded the backup file, restored it and have it saved. However, we cannot open it
without the user name and password.

We need a user name and password to open and view it.
Please confirm that you will do so and when.

Thanks.

Rodney T. Lewin

Law Officesof Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail: rod@rtlewin.com

CONFIDENTIAL COMMUNICATIONS

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mail message and any files transmitted with it may also be subject to the attorney-client
privilege and attorney work-product doctrine, and contain confidential information intended only for the
person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please
notify the sender immediately by electronic mail (rod@rtlewin.com) and destroy the original message without
making a copy. Thank you.
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From: Rodney T. Lewin

To: James E. Shapiro

Cc: Louis E. Garfinkel; "agayrich@aol.com"; "ben@claproperties.com"; Doug Gerrard
Subject: Bidsal Arbitration #2; password to general ledger

Date: Thursday, October 29, 2020 5:58:00 PM

Jm following up on our discussion regarding the password for the ledger wherein you stated
consent to give us the password has not yet been given.

It is stupefying that Bidsal would produce a link to the general ledger and then refused to
provide us with accessto it. | am confident that you agree and | am sure that refusal (to

date) is coming from your client and not your or Doug. | need a response one way or another
by Monday. | point out that Mr. Golshani isa manager and he has the right to full and
unrestricted access to all of the books and records-- that would include the general ledger--
so | don’t know what the hang up is. If we don’t get favorable response by Monday we will
have to bring another motion. | am sure the Judge will find any refusal unreasonable.

Rodney T. Lewin

Law Officesof Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail: rod@rtlewin.com

CONFIDENTIAL COMMUNICATIONS

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mail message and any files transmitted with it may also be subject to the attorney-client
privilege and attorney work-product doctrine, and contain confidential information intended only for the
person(s) to whom this e-mail message is addressed. If you have received this e-mail message in error, please
notify the sender immediately by electronic mail (rod@rtlewin.com) and destroy the original message without
making a copy. Thank you.
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HON. DAVID T. WALL (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11™ Floor
Las Vegas, NV 89169

Phone: (702) 457-5267

Fax:  (702)437-5267

Arbitrator
JAMS
BIDSAL, SHAWN, % Ref. No. 1260005736
Claimant, %
) ORDER ON RESPONDENT’S MOTION
V. ) TO CONTINUE PROCEEDINGS AND
) SECOND AMENDED SCHEDULING
CLA PROPERTIES, LLC, % ORDER
)
Respondents. )
)
)
)

On November 5, 2020, Respondent filed a Motion to Continue Proceedings. Pursuant to a
briefing schedule set by the Arbitrator, Claimant filed an Opposition on November 11, 2020, and
Respondent added supplemental information in an email dated November 12, 2020. A telephonic
hearing on the motions was conducted on November 17,2020. Participating were Arbitrator David
T. Wall; James E. Shapiro Esq., and Douglas D. Gerrard, Esq., appearing for Claimant; Louis E.
Garfinkel, Esq., and Rodney T. Lewin, Esq. appearing for Respondent.

Respondent originally sought an extension of deadlines in the Amended Scheduling Order
based on Claimant’s allegedly deficient supplemental responses to Respondent’s written discovery

requests.! Respondent had delayed the depositions of Claimant and another key witness pending

! Respondent had filed a Motion to Compel in July of 2020 that was granted in part, requiring Claimant to provide
supplemental responses on or before October 2, 2020. Respondent filed a second Motion to Compel regarding
Claimant’s supplemental responses, which Motion was denied (save for one potential response) on or about November
9, 2020.
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the result of the most recent Motion to Compel. Additionally, Respondent argued that these
depositions needed to occur prior to the Initial Expert Witness Disclosure deadline.

In the supplemental email of November 12, 2020, counsel for Respondent set forth a
somewhat unexpected and robust discovery and trial schedule for an unrelated Ventura County,
California, case that Mr. Lewin is lead counsel on, which further necessitated his request for a
continuance of the instant Arbitration proceedings.

Based on all of the facts and circumstances, the Motion to Continue Proceedings is hereby
GRANTED. Although no authority exists for the proposition that a party’s deposition (or the
deposition of any particular witness) must occur prior to the expert disclosure deadline, the
Arbitrator is persuaded that Respondent’s counsel’s trial commitments necessitate the instant
continuance.

During the telephonic hearing, counsel agreed to the following Second Amended

Scheduling Order:
SECOND AMENDED SCHEDULING ORDER
December 1, 2020 Initial Expert Witness Disclosure Deadline
January 8, 2021 Rebuttal Expert Witness Disclosure
Deadline
February 24, 2021 Close of Discovery
March 9, 2021 Deadline to Submit Joint Exhibit List with
Separate List of Objections to any Joint
Exhibits; Deadline to Submit and Serve
Arbitration Brief
March 17-19, 2020 Arbitration Hearing at JAMS office, Las
Vegas
2
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Additionally, counsel brought to the attention of the Arbitrator an ongoing dispute
regarding the order of depositions of Claimant Bidsal and Respondent principal Benjamin
Golshani.

This Order addresses and resolves all issues currently pending before the Arbitrator. In an
Order on Pending Motions issued on or about July 20, 2020, the undersigned ordered that the
deposition of Bidsal occur prior to the deposition of Golshani, as it had been noticed first in time.
Given a myriad of circumstances since that Order, the depositions remain to be taken. Bidsal’s
deposition is currently scheduled for December 15, 2020. The prior Order of the Arbitrator
regarding the sequence of these two depositions remains in place, unless Respondent shall for any
reason vacate the currently scheduled Bidsal deposition.

Miscellaneous

All documents filed in this matter shall be submitted electronically through the JAMS

Electronic Filing System (“JAMS Access”) which can be accessed through the JAMS website or

directly at www.access.jamsadr.com. All discovery documents, other than document productions,

shall be served electronically through JAMS Access. Unless otherwise instructed or included as
part of a JAMS filing, the parties shall serve discovery documents on counsel only (and not on the
arbitrator) by utilizing the ‘Classification — Exclude Neutrals’ functionality on the upload screen.
Other documents relating to the case, such as correspondence between counsel, may be
transmitted through JAMS Access.
The electronic file for this matter will be made accessible to JAMS personnel, the
arbitrator(s), claimant counsel, and respondent counsel. Counsel may also request that their

client(s) and other attorneys and/or professional staff members from their firm be provided
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access. Requests regarding additional attorneys shall be made to the Case Manager. Other users
may be added by counsel as soon as they are registered on JAMS Access.

There are no additional fees to use JAMS Access.

For questions regarding support or technical issues related to JAMS Access, call 800-352-
5267 or contact the Case Manager. Please review the JAMS Rules relating to e-filing and e-service
for further information.

Dated: November 17, 2020

Hon. David T. Wall (Ret.)
Arbitrator
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PROQOF OF SERVICE BY E-Mail

Re: Bidsal, Shawn vs. CLA Properties, LLC
Reference No. 1260005736

I, Michelle Samaniego, not a party to the within action, hereby declare that on November 19, 2020,
I served the attached ORDER ON RESPONDENT'S MOTION TO CONTINUE PROCEEDINGS AND
SECOND AMENDED SCHEDULING ORDER on the parties in the within action by electronic mail at Las

Vegas, NEVADA, addressed as follows:

James E. Shapiro Esq. Louis E. Garfinkel Esq.
Smith & Shapiro Levine Garfinkel & Eckersley
3333 E Serene Ave. 1671 West Horizon Ridge Parkway
Suite 130 Suite 230
Henderson, NV 89074 Henderson, NV 89012
Phone: 702-318-5033 Phone: 702-217-1709
jshapiro@smithshapiro.com lgarfinkel@lgealaw.com
Parties Represented: Parties Represented:
Shawn Bidsal CLA Properties, LLC
Rodney T. Lewin Esq. Douglas D. Gerrard Esq.
L/O Rodney T. Lewin Gerrard Cox & Larsen
8665 Wilshire Blvd. 2450 St. Rose Pkwy.
Suite 210 Suite 200
Beverly Hills, CA 90211 Henderson, NV 89074
Phone: 310-659-6771 Phone: 702-796-4000
rod@rtlewin.com dgerrard@gerrard-cox.com
Parties Represented: Parties Represented:
CLA Properties, LLC Shawn Bidsal

I declare under penalty of perjury the foregoing to be true and correct. Executed at Las Vegas,

NEVADA on November 19, 2020.

Michelle Samaniego
JAMS
MSamaniego@jamsadr.com
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RODNEY T. LEWIN
NOREEN SPENCER LEWIN* RODNEY T LEWIN
CHANDLER OWEN BARTLETT ®
ALLYSON P. WITTNER A PROFESSIONAL GORPORATION

8665 WILSHIRE BOULEVARD, SUITE 210

BEVERLY HILLS, CALIFORNIA 90211-2931
TELEPHONE: (310) 659-6771
TELECOPIER:(310) 659-7354

January 19, 2021

Via Email Only
Dwall@jamsadr.com

The Honorable David Wall (Ret.):
JAMS

3800 Howard Hughes Parkway,
11th Floor

Las Vegas, Nevada 89169

Re:  Bidsal v. CLA Properties
JAMS Ref: 1260005736

Respondent and Counter-Claimant's Motion For Leave to

File Fourth Amended Answer And Counterclaim

Dear Judge Wall:

16A.App.3671

RANDALL A. SPENCER*
RICHARD D. AGAY
MICHAEL LAVAEE

OF COUNSEL

*ALSO LICENSED IN ILLINOIS

WRITER’S EMAIL:
ROD@RTLEWIN.COM

Respondent and Counter-Claimant CLA hereby requests leave to file The Fourth Amended
Answer And Counterclaim, a copy of which is attached hereto is Exhibit A (along with a redline to

show changes attached as Exhibit B).

On November 2, 2020, Bidsal filed his First Amended Demand For Arbitration. The

demand contained new claims including:

a. The claim that CLA never exercised the buyout because of lack of tender

[apparently attempting to relitigate the issues from the first arbitration];

b. The claim that CLA has waived its right to purchase Bidsal’s membership interest

[again attempting to litigate issues from the first arbitration];

c. The claim that Bidsal is entitled to be indemnified against some or all of CLA’s

counter-claims and that Green Valley is required to advance costs to Bidsal.

Bidsal’s deposition was taken on December 15, 2020, a copy of which was just recently
received (January 6, 2021). During the deposition, Bidsal refused to answer questions relating to
the management services provided by West Coast Investments Inc. (WCI”) claiming that West
Coast Investments has nothing to do with this lawsuit despite the fact that he is claiming
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management fees for services provided by WCI. Bidsal also admitted that neither he nor WCI are
licensed to provide management services as required under Nevada law.

Bidsal also testified about the purchase of the Henderson property and the cost of purchase
(COP) thereof, including the use of a secured promissory note purchased in June of 2011 and how
that note was used to acquire the Henderson property, and how it was later subdivided into 9
parcels, three of which were subsequently sold and the proceeds from one sale was used to
purchase another property (“Greenway”) by way of a tax deferred exchange. Bidsal made
admissions regarding the COP (the cost of purchase) regarding both the Henderson property and
the Greenway property, issues which are central to this arbitration.

The proposed Fourth Amended Answer and Counterclaim is intended to address the new
issues raised by Bidsal’s Amended Claim, as well as to clarify matters in CLA’s existing pleading
or which are related to or arise from Bidsal’s admissions and statements during his deposition.

Because of the holidays, Covid and having to work from home, and my co-counsel Mr.
Garfinkel’s serious illness, this Motion is only now being filed. Nonetheless, there is no prejudice
to Bidsal arising from this filing. Discovery is still open, including the deposition of the person
most knowledgeable of CLA, which has been noticed but not yet taken. There are no new issues or
surprises raised by this amended pleading; all of the changes relate to matters well known by Bidsal
and his attorneys, and which have been testified about or discussed in the expert reports (See
Declaration of Rodney T. Lewin).

The following outlines the changes in the proposed Fourth Amended Answer and
Counterclaim:

1. CLA has added a specific denial to Bidsal’s amended claim [paragraph 1; p.1]".
Technically, this was unnecessary since the amended claims are deemed denied;

2. Paragraph 4 was changed to specifically set forth how the Henderson property was
acquired (i.e. by purchase of a note and later transfer of that note in exchange for title)
[Paragraph 4; p.5]. This issue was discussed in Bidsal‘s deposition and also documented in
both Bidsal and CLA’s expert reports (together the “Expert Reports”). There IS no new
matter here.

3. CLA adds the allegation that Bidsal’s allocation of the total cost of the Henderson
property was mistaken but agrees that it not will not dispute the mistaken allocations for the
purpose of determining the cost of remaining parcels (for use in determining the purchase
price). [Paragraph 5; p.4].

4. CLA has deleted portions of paragraph 6 having to do with Bidsal refusing to provide the
password in order to permit CLA access to ledgers produced by Bidsal. [Paragraph 6; p.4].

! References are to the Redlines showing the changes (Exhibit B)

2
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5. Paragraph seven was amended to identify the amount of prorated liabilities and deleted
the prior statement that CLA will not contend there any such liabilities. While this is a
change from CLA prior position, the amount of prorated liabilities have been identified in
the Expert Reports and are derived from Green Valley ledgers (prepared and kept by
Bidsal) and is simply a mathematical fact. No new discovery would be needed. There can
be no prejudice arising from this amendment. [Paragraph 7, p.4].

6. The prior wording of paragraph 9 was clarified. There is no change in CLA’s claims, i.e.
that Bidsal over distributed funds to himself. [Paragraph 9, p.5].

7. In paragraph 9 CLA added the date that Bidsal established the fair market value of Green
Valley Commerce, LLC [July 5] with an explanation of the effect of Bidsal delaying the
closing of the transaction. [Paragraph 9, p.6]

8. CLA added six affirmative defenses arising from Bidsal’s amended claim and his
deposition testimony some of which may not even be necessary but which are asserted as a
precaution. Notice of these affirmative defenses (with the expectation of the fact that his
new claim for “lack of tender” is barred by the judgment (from the first arbitration).

9. CLA amended the prayer for relief in section E (i) and (ii) to conform with the facts
alleged (i.e. the use of the note that was acquired on June 3, 2011 to acquire title to the
Henderson property) and inserted the date for the purchase of the Greenway property.

10. CLA amended the prayer in section E (iv) to be consistent with the allegation of over
distributions by Bidsal to himself.

CLA requested that Bidsal stipulate to the filing of this Fourth Amended Answer and
Counterclaim, but he has refused to do so.

Respectfully Submitted,
Very truly yours,

LAW OFFICES OF RODNEY T. LEWIN, APC
/s/ Rodney T Lewin

RODNEY T. LEWIN

Attorneys for CLA Properties, LLC

cc: Attachment

cc: James Shapiro, Esq. (via email — jshapiro@smithshapiro.com)
Doug Gerrard, Esq. (via email - dgerrard@gerrard-cox.com)
Louis Garfinkel, Esq. (via email -Igarfinkel@Ilgealaw.com)

APPENDIX (PX)003417
16A.App.3673



16A.App.3674

DECLARATION OF RODNEY T. LEWIN

I, Rodney T. Lewin, deposes and says:
1. | am co-counsel with Louis Garfinkel, Esq., attorneys for CLA Properties LLC
(“CLA”) in this arbitration. | make this Declaration in support of CLA’s motion to file the
Fourth Amended Answer and Counterclaim (the “Fourth Amendment”). The facts stated
herein are based upon my personal knowledge and, if called to testify thereto, I could do so.
2. The proposed Fourth Amendment sets forth a specific denial to Bidsal’s new claims
as well as 6 affirmative defenses and adds some clarifying facts.
3. I conducted Mr. Bidsal‘s deposition on December 15, 2020. During the deposition,
Mr. Bidsal testified about the manner in which the Henderson Property was acquired by
Green Valley Commerce, LLC [“Green Valley “] including how Green Valley purchased a
promissory note from a lender that was secured by the Henderson Property and later used the
note to acquire title to the property as well as by way of exchanging the note for the cost of
the purchase for the property ("COP" in the formula used to compute the purchase price) a
primary issue in this arbitration.
4. During the deposition, Mr. Bidsal also testified about the cost analysis that he had
prepared with respect to the Henderson Property. After the property was acquired, the
property was subdivided into 9 lots three of which were later sold. Based on information
produced during discovery, and Mr. Bidsal’s deposition, | learned that the price allocated as
the cost of the nine parcels was incorrect but, as stated in paragraph 5 of the proposed
amended pleading, CLA agreed not to dispute the mistaken allocations for the purpose of
determining the cost of the remaining parcels which is important in determining the purchase
price to be paid to CLA for Mr. Bidsal’s interest in Green Valley. These matters are also
discussed in the expert witness report of Chris Wilcox, Mr. Bidsal’s expert CPA in this case,
which | received on December 1, 2020. And the over distributions that Mr. Bidsal made to
himself, and the computations thereof, were also the subject of the expert report delivered
by Daniel Gerety, CLA’s expert CPA witness, which was served on Bidsal on December 1,

2020 as well. The point of this is that the amendments in the proposed amended pleading

1
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are not something new or anything that is a surprise or new to Bidsal or his attorneys, who
had the reports of both of the experts when Mr. Golshani’s deposition was taken. This case is
primarily an accounting case and Bidsal and his attorneys have had full access to all of the
financial records of Green Valley.

5. The deposition of Mr. Golshani (CLA’s principal) was originally set for December
23, 2020. On December 22, 2020, | sent Mr. Shapiro and Mr. Gerrard an email that stated
that CLA was going to file a motion to amend the pleading to assert affirmative defenses that
would include estoppel, waiver, lack of standing, lack of licensure and failure to mitigate. |
sent this email so that Bidsal and his attorneys would have the opportunity to question Mr.
Golshani on those matters if they choose to, and to avoid a claim of prejudice. A copy of my
email to Mr. Shapiro and Mr. Gerrard is attached hereto as Exhibit C. | had a medical
emergency so that deposition was continued and not taken until January 5, 2021. All of the
affirmative defenses that are contained in this proposed Fourth Amendment were included in
my email (with the exception of affirmative defense number 6 in this proposed pleading
which relates to the Mr. Bidsal’s new claim of “lack of tender”).

6. As your Honor may remember, Mr. Bidsal’s claim of “lack of tender” was raised by
Mr. Bidsal in connection CLA’s motion for a change of manager and briefed by the parties
(in supplemental briefs ordered by your Honor). Before Mr. Bidsal’s filed his amended
claim, it was not part of Bidsal‘s affirmative claims or his affirmative defenses. CLA’s
position then and now is that this matter had to be raised by Bidsal in the prior arbitration
(which he did not) and that he lost that claim by not doing so. The Arbitration Award and
Judgment orders Bidsal to convey his interest. Both the Arbitration Award and Judgment are
part of this arbitration; thus this affirmative defense this is not new matter and this
affirmative defense is asserted as a matter of precaution only.

7. In preparing this amendment, | concluded that clarification of some of the allegations
would be appropriate so the proposed Fourth Amendment contains a few clarifications as
well as asserting the aforementioned affirmative defenses. None of the clarifications,

however, set forth any facts not known to Bidsal or his attorneys.
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7. On January 12, 2021, | sent Mr. Shapiro and Mr. Gerrard a draft of this proposed
Fourth Amendment along with a red line to show changes and asked if they would stipulate
to the filing thereof. On January 14, 2021, Mr. Shapiro wrote me back declining.
8. | had intended to make this motion earlier but between the holidays, the illness of
Louis Garfinkel (Covid), having to work for home, my own medical emergency which | had
to attend to on December 22, 2020 and thereafter, dealing with the temporary loss of 2 of my
staff (one attorney, Chandler Bartlett, who was diagnose with Covid on December 23, 2020
and has been out since, and my legal assistant who underwent unexpected hip surgery right
after Christmas and still has not returned to the office or worked full time), along with the
other activity in this case and others, including Mr. Bartlett’s calendar, and, | just could not
finalize it before today..
9. Mr. Bidsal cannot show any prejudice arising from this Fourth Amended Pleading. As
noted, all of the issues (save the affirmative defenses) are discussed in the expert reports.
Moreover, Bidsal was advised of CLA’s intent to assert affirmative defenses on December
22, 2020 and could have propounded discovery if needed. Even now discovery is still open
and none of the allegations present any new matters that Bidsal does not have full access to.
Even the deposition of CLA, which Bidsal had previously noticed for December 2020, has
not been taken, it being taken off calendar with Mr. Shapiro stating it that it may be
rescheduled. The deposition of Jim Main (Green Valley’s accountant) was started but he
unexpectedly (and without notice) left early before the deposition was halfway finished; we
are in the process of setting a new date. So there is no way that Mr. Bidsal can show
prejudice if this motion for leave to file the amended pleading is granted

| declare under penalty of perjury under the laws of the State of Nevada and the State
of California that the foregoing is true and correct. Executed this 19™ day of January, 2021

at Los Angeles, California.

/sl Rodnevy T. Lewin
RODNEY T. LEWIN
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Rodney T. Lewin, CAL.SBN. 71664
Law Offices of Rodney T. Lewin, APC
A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@Ilgealaw.com

SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736

Claimant,
RESPONDENT'S FOURTH AMENDED
V. ANSWER AND COUNTER-CLAIM TO
BIDSAL’S FIRST AMENDED DEMAND
CLA PROPERTIES, LLC, a California
limited liability company,

Respondent and
Counterclaimant

Respondent CLA Properties, LLC ("CLA") answers the First Amended Claim (“Amended
Claim”) made by Claimant Shawn Bidsal ("Bidsal") and counter-claims as follows:

1. Except as set forth herein CLA denies both generally and specifically the claims
asserted in the Amended Claim filed by Mr. Bidsal. All of the matters raised in the Amended
Claim and in this Answer and Counterclaim arise out of, refer to, and are governed by the
Operating Agreement for Green Valley Commerce, LLC (“Green Valley ) and in particular by
Section 4 of Article V ("Section 4") made an exhibit to the Claim dealing with one Member of
Green Valley buying out the other (the parties here being the sole such members). Arbitration

No. 1260004569 concerned solely that same section regarding which the award was made on
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11 April 5, 2019 (“Award”) by Arbitrator Stephen E. Haberfeld, a copy of which is affixed hereto as
c Exhibit 1 which has been confirmed as a judgment (the "Judgment™), which Mr. Bidsal has
3 appealed.
4
; 2. As stated starting on page 3 of the Award, "On July 7, 2017, Mr. Bidsal sent CLA a
6 Section 4 written offer to buy CLA's 50% Green Valley membership interest, based on a 'best
7 | estimate’ valuation of $5 million. On August 3, 2017 -- via timely Section 4 Notice, in response
8 | to Mr. Bidsal's July 7 offer -- CLA elected to buy rather than sell a 50% Green Valley
9 | membership interest -- i.e., Mr. Bidsal's -- based upon Mr. Bidsal's $5 million valuation, and thus
10 without a requested appraisal. On August 7, 2017 -- response to CLA's election -- Mr. Bidsal
H refused to sell his Green Valley membership interest to CLA based on his $5 million valuation.
E Mr. Bidsal contended that if CLA elected to buy his 50% Membership Interest rather than sell,
14 Mr. Bidsal had the right to demand that the “FMV” portion of Section 4 formula for determining
15 || price must be determined by an appraisal.” The sale of Mr. Bidsal’s interest should have closed
16 | within 30 days of CLA’s election to buy (September 2, 2017) and would have but for Mr.
17 | Bidsal’s refusal to consummate the purchase in breach of the Operating Agreement.
18 3. As stated in paragraph C on page 11 of the Award, "There was no contractual residual
w0 protection available to Mr. Bidsal as to appraisal and/or price of his Membership Interest... if
z: CLA elected to buy, rather than sell, CLA had the contractual option to compel Mr. Bidsal to sell
22 his 50% Membership Interest to CLA at a purchase price computed via the Section 4.2 formula."”
23 | That parallels the comment in footnote 3 on page 4 of the Award that, "The formula in Section 4
24 | for determining price is stated twice."
25 4. Therefore, CLA denies the assertion in the Claim here that there is any legitimate
26 disagreement relating to the proper accounting to determine the price, before offsets, for the
z; purchase of membership interest by one member from another because it is set forth in Section 4.
2
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1 | Asstated in footnote 3 on page 4 of the Award, the formula is "(FMV - COP) x 0.5 + capital
2 | contribution of the [selling] Member at the time of purchasing the property minus prorated
3 liabilities." Section 4 defines FMV as Fair Market Value and as above stated that was
: determined to be the amount set by Mr. Bidsal in his July 7, 2017 offer. “COP” is defined in
6 Section 4 as follows: ‘COP’ means ‘Cost of Purchase’ as it [sic] specified in the escrow closing
7 | statement at the time of purchase of each property owned by the Company.” There could be no
8 | legitimate dispute that that Green Valley made two purchases of property, one in 2011, the
9 | property known as 3 Sunset Way in Henderson, Nevada (the “Henderson Property™), and one in
10 2013, the property known as 3342 East Greenway Road, Phoenix, Arizona 85032 (the
- “Greenway Property”). The Henderson Property was acquired after Green Valley first purchased
E a note in default which was secured by the Henderson Property and then some three months later
14 released the note in exchange for transfer of title to the Henderson Property in lieu of foreclosure.
15 || The cost of purchase of the Henderson Property is thus set forth in the closing statements for the
16 | purchase of the note totaling Four Million Forty Nine Thousand Nine Hundred Fifty Nine
17 (%4,049,9590) and the cost of purchase of the Greenway Property was Eighty Hundred Forty-Six
18 Thousand Five Hundred Sixty Dollars and Eighteen Cents ($846,560.18). While the Amended
w0 Claim asserts that there are disagreements regarding the capital contributions of the members
z: there was no additional capital contribution at the time of purchasing Greenway so the only such
22 contribution is that at the time of purchasing the Henderson Property and it is set forth right
23 [ within the Operating Agreement affixed to the Claim that, at the time of that purchase Mr.
24 | Bidsal's capital contribution was $1,215,000.00 and CLA’s was $2,834,250.00. No further capital
25 | contributions were ever made by any of the Members of Green Valley.
26 5. Subsequently the Henderson Property was subdivided into 9 parcels and 3 parcels were
z; sold. Bidsal allocated the total cost of the Henderson Property to the nine parcels mistakenly
3
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1 | setting the cost of the Henderson Property Three Million Nine Hundred Sixty Seven Thousand
2 | One Hundred Eighty-Two Dollars and Eighteen Cents ($3,967,182.18). For the purposes of this
3 arbitration CLA will not dispute such mistaken allocations as to the cost of the remaining parcels
: as it has been presented to it. Cash sales proceeds from the sale of the three parcels were
6 distributed to the members of Green Valley by Mr. Bidsal, with some portions of such
7 | distributions allocated by Mr. Bidsal as return of capital to the Members on a 70-30% basis, and
8 | some allocated by Mr. Bidsal to profit which was improperly distributed on a 50-50% basis
9 6. Bidsal has taken the position in this arbitration that the COP for the Henderson
10 Property should be revised and instead should be reduced by the cost that he allocated to the three
- parcels that have been sold, and that Capital contributions should be revised to be reduced by
E distributions that Exhibit B to the Operating Agreement required to be made 70% to CLA and
14 30% to Bidsal (“70-30 Distributions™). CLA agrees that using the cost of the remaining
15 || Henderson Property parcels that Bidsal assigned to them upon purchase for the COP of the
16 | Henderson Property along with determining the capital contributions by reducing the original
171 contribution by distributions to the extent they should have been 70-30 Distributions. 7. In
18 the formula the element of "prorated liabilities" is solely for the Buyer’s benefit. The security
w0 deposits on hand as of September 2, 2017 in the approximate amount of $68,000.00 would
Z: constitute a liability.
22 8. Lastly, the Claim asserts disagreement regarding "proper accounting of services each
23 | member provided to the company” as though there was supposed to be compensation for services
24 | provided. The illegitimacy of this assertion that any such compensation should be provided is
25 exemplified by the fact that this is the first time any such mention has been made in the entire
26 nine year history of operations of Green Valley Commerce, LLC, and CLA denies that Mr. Bidsal
z; is entitled to any compensation for services, whether before or after CLA’s election to purchase
4
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1 | his Membership interest, and particularly since Mr. Bidsal has steadfastly refuses to turnover

2 property management to CLA or a third party management company. Any services provided by

3 Mr. Bidsal after the date that the sale should have been consummated are thus purely voluntary

: and without any entitlement to compensation.

6 9. Mr. Bidsal has from time to time made distributions of Green Valley funds to the

7 | members, and in the course of doing so has over distributed funds to himself, in regards to

8 | distributions in excess of the ordinary income including distributions arising from capital

9 | transactions (i.e. sales of parts of Green Valley’s properties) , both before the date that CLA
10 elected to purchase Mr. Bidsal’s membership interest (August 3, 2017) [the “Pre Membership
H Sale Distributions™] as well as thereafter [the “Post Sale Distributions”]. These Post Sale
ii Distributions are sometimes called “Delay Damages,” which have the effect of diluting the value
14 of the membership interest to be purchased by CLA, which was fixed when CLA exercised its
15 || option to purchase the Bidsal membership interest on August 3, 2017 based on the fair market
16 | value set by Mr. Bidsal on July 5th. Had Mr. Bidsal honored his contractual obligations under
171 the Operating Agreement he would have not been entitled to any distributions after CLA’s
18 exercise of its option and the closing of the sale which should have occurred within 30 days after
iz August 3, 2017 and should not benefit by delaying the closing of the transaction and diluting the
21 value of the purchase by distributing the assets it held when he initiated the “buy-sell.”. CLA is
22 entitled to an accounting and to recover from Mr. Bidsal, (i) the Pre Membership Sale
23 || Distributions to the extent that such distributions exceed what he was entitled to under the
24 | Operating Agreement (the “Excess Distributions™) and (ii) the Post Sale Distributions, both with
25 interest, and further, at its option, CLA should be allowed to offset, or recoupment of, such
26 amounts as awarded in this Arbitration from the purchase price to be paid for Bidsal’s
2; membership interest in Green Valley. The amounts of the foregoing distributions should be

5
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1 | established and awarded to CLA with interest. CLA further claims that no further distributions
2 | should be made to Mr. Bidsal during the pendency of his appeal of the arbitration award or during
3 any appeal of any award from this arbitration.
: 10. Green Valley owns two commercial properties (the “Properties”). Mr. Bidsal, who
6 had been managing the Properties by consent, is no longer authorized to do so since that consent
7 | has been withdrawn by CLA. After CLA elected to buy Mr. Bidal’s interest in Green Valley, and
8 | even though the Arbitration Award compels Mr. Bidsal to sell his membership interest in Green
9 | Valley, Mr. Bidsal has refused to turn over the day to day management of the Properties, which
10 CLA contends he must do. Further, notwithstanding the fact that the Operating Agreement
H provides that the owner of CLA, Ben Golshani, is a manager of Green Valley, Mr. Bidsal has
E deprived him of full access of the books and records of Green Valley to which CLA would be
14 entitled even were Ben Golshani not a manager, e.g. online access to Green Valley’s bank
15 || accounts, keys to the Properties owned by Green Valley for inspection by CLA or Ben Golshani,
16 | or their agents, list of vendors and their contact information, and to communications relating to
171 the Properties, and the management thereof including the repair, maintenance and leasing of the
18 Properties. As a result thereof, and particularly given the Award and Judgment, and CLA’s and
iz Mr. Bidsal’s relative current and future interest in Green Valley, Mr. Bidsal should be removed as
21 the day to day manager of Green Valley, and CLA’s principal, Ben Golshani should be allowed to
22 take over the day to day management of Green Valley and the Properties.
23 11. In addition, the Award includes an award of attorney fees and costs in the amount of
24 | $298,500.00 (“Past Fee Award ). The rate of interest under Nevada law is set forth in NRS (the
25 “Legal Rate”). The interest would run from April 5, 2019. If Mr. Bidsal’s appeal of the
26 Judgment is denied insofar as the obligation to sell to CLA, CLA should be allowed to offset
2; whatever CLA owes for purchasing Mr. Bidsal’s Green Valley membership interest in the amount
6
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1 | of (i) the distributions to Mr. Bidsal after the date that the sale should have been consummated,
2 plus interest thereon at the Legal Rate (ii) the Past Fee Award, plus interest thereon at the Legal
3 Rate, (iii) the amount of fee award (if any) resulting for the appeals arising from the original
: arbitration award, plus interest thereon at the Legal Rate, and (iv) any attorneys fees and/or costs
6 awarded to CLA in this arbitration plus interest thereon at the Legal Rate.
7 12.  Under the Operating Agreement and Nevada law CLA is entitled to recover its
8 || attorneys fees and costs in connection with and arising from this proceeding as determined by the
9 | Arbitrator, including the cost of this arbitration and any fees and costs incurred in connection with
10 the entering of the award as a judgment, the enforcement thereof and any appeal, all as
H determined by any Court confirming the award, or entering the judgment.
iz AFFIRMATIVE DEFENSES
14 1. Bidsal’s claims for compensation are barred by the doctrine of laches.
15 2. Bidsal’s claims for compensation are barred by the doctrine of estoppel.
16 3. Bidsal lacks standing to sue for compensation since the property management was
17 performed by West Coast Investments, Inc (“WCI”).
18 4. Neither Bidsal nor WCI are licensed and therefor may not collect property management
19
fees.
20
21 5. Bidsal has failed to mitigate his alleged damages.
29 6. Bidsal’s claim of lack of tender is barred by the Arbitration Award and Judgment
23 WHEREFORE, CLA prays:
24 | A. For an order denying any payment for supposed services rendered to Green Valley by either
25 manager or owner;
26 B. For an accounting and award to CLA with interest of the Excess Distributions and the Post
2; Sale Distributions made to Mr. Bidsal described above and as otherwise proven at trial;
7
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1 | C. For an order that no further distributions be made to Mr. Bidsal pending the resolution of his
c appeal as well as the resolution of any appeal filed by him of any award made in this arbitration;
3 D. For an order resolving the dispute regarding day to day management of Green Valley and its
: properties by removing Mr. Bidsal as the day to day manager of Green Valley and its Properties,
6 and that the day to day management of Green Valley and its Properties, and Green Valley’s
7 | books, records and bank accounts, are turned over to CLA,; alternatively, until all appeals are
8 | resolved, including Mr. Bidsal’s appeal of Arbitration # 1 and any appeal arising from this
9 | Arbitration, an order that an independent third party property management company selected by
10 Ben Golshani be engaged to manage the Properties and Mr. Bidsal ordered to cooperate with said
H property management company, that all books, records and bank accounts be turned over to said
E company and that all bank passwords be provided by Mr. Bidsal to CLA.
14 E. For an order establishing the amount of all elements of the formula determining the purchase
15 | price to be paid by CLA for Mr. Bidsal’s membership interest in Green Valley as set forth in the
16 | Operating Agreement other than the FMV and ordering Bidsal (1) to accept for his membership
17| interest in Green Valley the amount determined in accordance therewith, and(2) unless the
18 judgment confirming prior arbitration is reversed on appeal with respect to the obligation to
w0 transfer his membership interest to CLA, to transfer his interest forthwith upon payment to him
z: in accordance with the formula
22 “(FMV - COP) x 0.5 + capital contribution of the [selling] Member at the time
of purchasing the property minus prorated liabilities"
23
24 and that in that formula as it applies to CLA’s purchase of the Bidsal membership interest:
2 (i) Mr. Bidsal is the “selling Member”;
2: (if) "COP" is defined and means the "Cost of Purchase" as specified in the escrow closing
08 statement on June 3, 2011 for the Henderson Property and the Greenway Property on March 2,
8
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1 | 2013 and that the COP be determined in accordance with the foregoing allegations;
c (ii1) the phrase “at the time of purchasing the property” means when (i) Green Valley
3 : . . .
acquired the note which was later used to purchase the Henderson Property and (ii) when it
4
purchased the Greenway Property;
5
6 (iv) the “capital contribution” of Mr. Bidsal at the time of purchasing the Henderson
7 | Property and the Greenway Property was the amount determined in accordance with the
8 | foregoing allegations deducted by capital distributions or as otherwise proven;
9 (v) the term “prorated liabilities” means the amount of accounts payable by Green Valley
10 existing as of the time of the award, as proven
11
F. For an order establishing that the effective date of the sale and transfer of Mr. Bidsal’s
12
13 membership interest is September 2, 2017;
14 G. For an order determining the amount to be paid by CLA for Mr. Bidsal's membership interest
15 [ in Green Valley as above stated or described based upon the predicate that Mr. Bidsal’s appeal
16 || insofar as requiring that he sell his membership interest to CLA, or as otherwise relevant to the
17| determinations herein, is denied and subject to offset or recoupment of any amount awarded CLA
18 in this arbitration or in the prior arbitration.
19
H. For an order that CLA be allowed to offset against the amount to be paid Mr. Bidsal for his
20
21 membership interest in Green Valley:
22 (i) the Excess Distributions as proven, plus interest thereon at the Legal Rate;
23 (i) the Post Sale Distributions plus interest thereon at the Legal Rate;
(iii) the attorneys’ fees and costs award(s) from or related to the prior arbitration between
24 : :
Mr. Bidsal and CLA plus interest thereon at the Legal Rate;
25 (iv) any attorneys’ fees and costs awarded CLA in this arbitration plus interest thereon at
26 the Legal Rate;
27 | 1. That either (i)the Arbitrator retain jurisdiction to award further attorney fees and costs incurred
og | to confirm the award and obtain judgment, to register judgment, to enforce judgment and to
9
APHRENDIX (PX)003430

16A.App.3686




16A.App.3687

1 | defend against any appeal except as estimate thereof was previously included in the initial award
2 [ or (ii) to award such attorneys fees and costs in the amounts later determined by a court of
3 | competent jurisdiction, or (iii) such other order that would make the party prevailing in this
4 arbitration whole by the losing party’s payment of such attorneys fees and costs incurred after
conclusion of this arbitration; and
> J. For such other and further relief as may be just and appropriate.
° Dated: January 19, 2020. LAW OFFICES OF RODNEY T. LEWIN,
7 A Professional Corporation
8 By: /s/ Rodney T. Lewin
RODNEY T. LEWIN,
o Attorneys for CLA
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
10
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James E. Shapiro, Esq.

jshapiro@smithshapiro.com

January 29, 2021

Via email only: dwall@jamsadr.com

The Honorable David Wall (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11th Floor
Las Vegas, NV 89169

RE: Bidsal, Shawn v. CLA Properties, LLC
JAMS Ref No.: 1260005736

CLAIMANT’S OPPOSITION TO RESPONDENT/COUNTERCLAIMANT’S
MOTION FOR LEAVE TO FILE FOURTH AMENDED ANSWER AND COUNTERCLAIM

Dear Judge Wall:

In CLA Properties, LLC’s (“CLA”) Motion for Leave to File Fourth Amended Answer and
Counterclaim (the “Motion”), CLA continues to engage in gamesmanship as opposed to having a true
justification for failing to meet the deadline imposed in your Second Amended Scheduling Order
and/or for its noncompliance with JAMS Comprehensive Arbitration Rules & Procedures (“JCARP"),
Rule 10. Essentially, CLA’s laissez faire attitude about missing the deadline indicates that it believes
that its wishes carry more weight that your Honor’s instructions. CLA’s Motion is not submitted
because it learned of factual information late, or because of some emergency, but rather, the changes
requested are based upon information that CLA has had throughout the duration of the Arbitration.

STATEMENT OF FACTS

On May 12, 2020, CLA propounded its First Set of Interrogatories to Shawn Bidsal (“Bidsal”).
A true and correct copy of CLA’s First Set of Interrogatories to Bidsal is attached hereto as Exhibit
“1” and incorporated herein by this reference.

On June 11, 2020, CLA set the deposition of Bidsal for July 13, 2020. A true and correct copy
of the June 11,2020 Notice of Deposition is attached hereto as Exhibit “2” and is incorporated herein
by this reference. Bidsal was unavailable on that date. Counsel were unable to come to an agreement
as to the scheduling of depositions and on June 25, 2020, counsel for Bidsal filed a Motion to Quash
Subpoenas, in part to address the Bidsal Deposition. On July 20, 2020, the Honorable David T. Wall
(Ret.) (“Judge Wall”) issued an order that “...Bidsal’s deposition, which was first in time to be noticed,
shall occur before Golshani’s deposition.”

On July 10, 2020, CLA propounded its Second Set of Interrogatories to Bidsal. A true and
correct copy of CLA’s Second Set of Interrogatories to Bidsal is attached hereto as Exhibit “3” and
incorporated herein by this reference.

Bidsal’s deposition was not re-noticed until three months after the first notice, on September
25,2020 (the “First Amended Notice of Deposition”). A true and correct copy of the First Amended

J:\17321\002.Arbitration (2020)\Correspondence\ltr.JAMS.(Depositions). DRAFT.(v2).[JS].docx
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Notice of Deposition is attached hereto as Exhibit “4” and is incorporated herein by this reference.
The First Amended Notice of Deposition re-set Bidsal's deposition for October 23, 2020.

On August 3, 2020 Judge Wall issued an Amended Scheduling Order (the “First Amended
Scheduling Order”) setting the Last Day to Amend Pleadings Without Leave of Arbitrator (the
“Deadline to Amend”) as November 2, 2020 and the Close of Discovery as January 22, 2021.

On or about October 13, 2020, Respondent’s Counsel notified Claimant’s Counsel that they
intended to reschedule the Main and Bidsal depositions. A true and correct copy of an email dated
October 15, 2020 memorializing CLA’s intent is attached hereto as Exhibit “5” and is incorporated
herein by this reference. Again, this decision was made solely by CLA. Id.

On November 2, 2020, Bidsal timely filed his First Amended Demand for Arbitration (“First
Amended Demand”).

On November 5, 2020, counsel for CLA filed a Motion to Continue Proceedings asking for the
deadline to disclose experts to be pushed to December 18, 2020, the deadline to disclose rebuttal
experts to be pushed to January 8, 2021 and the deadline for the discovery cut-off to be pushed to
January 22, 2021. CLA did not mention the Deadline to Amend in its Motion to Continue Proceedings.

On November 6, 2020, four days after the Deadline to Amend had passed, counsel for CLA re-
set Bidsal’s deposition for December 15, 2020 (the “Second Amended Notice of Deposition”). A true
and correct copy of the Second Amended Notice of Deposition is attached hereto as Exhibit “6” and
is incorporated herein by this reference.

On November 12, 2020, in connection with CLA’s Motion to Continue Proceedings, counsel
for CLA asserted that they needed a continuance to the Arbitration because counsel had 23
depositions and a 12-day jury trial (the “Surprise Trial”) between November 2020 and January
2021; matters heretofore not mentioned in the present Arbitration. Indeed, one of the days that
CLA’s counsel said he had depositions in the Surprise Trial was December 15, 2020, which is the same
day CLA had noticed up Bidsal’s deposition just six days prior.

On November 17,2020 Judge Wall issued the Second Amended Scheduling Order, moving the
deadline to disclose experts to December 1, 2020, the deadline to disclose rebuttal experts to January
8, 2021 and the deadline for the close of discovery to February 24, 2021. This Second Amended
Scheduling Order also set the Arbitration Hearing for March 17-19, 2020 (this was presumably a typo
and the dated should have read March 17-19, 2021.)

On December 15, 2020, counsel for CLA took the deposition of Bidsal.

APPENDIX (PX)003434
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OPPOSITION TO CLA’S MOTION

L. BIDSAL’S OBJECTIONS TO CLA’S MOTION RELATED TO TIMING

Much like their Motion to Compel, filed in November 2020, the present Motion also
revolves around CLA acting like a petulant child trying to get its way after breaking all the rules. This
gamesmanship is revealed in Mr. Lewin’s declaration when he states, “[t]he point of this [Motion] is
that the amendments in the proposed amended pleading are not something new..” (emphasis
added).

If this Motion is “not something new,” then it begs the question of why it couldn’t have been
accomplished prior to the deadline of November 2, 2020 or in accordance with JCARP Rule 10, no
later than November 16, 2020. Second, the reason for this Motion is clear, it is because CLA chose to
reschedule Bidsal’s deposition, in an effort to control the discovery process, and miscalculated and
set it so late as to hamstring itself. CLA now seeks to remedy its error at Bidsal’s expense.

Party to be Deposed Notice of Deposition Date Deposition Date Scheduled
Bidsal June 11, 2020 July 13,2020

Bidsal September 25, 2020 October 23,2020

Bidsal November 6, 2020 December 15, 2020

CLA first set Bidsal’s deposition to occur on July 13, 2020; a date that Bidsal was unavailable.
CLA then waited for over two months to reschedule Bidsal’s deposition for October 23, 2020. See
Exhibits “2” and “4”.

The First Amended Scheduling Order came out on August 3, 2020. CLA was well aware on
September 25, 2020 (the day it noticed up Bidsal’s rescheduled deposition), that the Deadline to
Amend was November 2, 2020. Had CLA taken Bidsal’s deposition on October 23, 2020, it could have
amended its pleading prior to the Deadline to Amend with any information it learned in said
deposition. However, CLA elected to vacate that scheduled deposition and did not reschedule
Bidsal’s deposition until after the Deadline to Amend, thus eliminating (for themselves) the
opportunity that they would have to amend their pleading based on Bidsal’s deposition testimony.
See Exhibits “2”,“4”,“5” and “6”. CLA now seeks to penalize Bidsal for its strategic error by attempting
to amend its answer and counterclaim, for the FOURTH time, two months prior to the Arbitration
Hearing and only one month prior to the close of discovery, a deadline that was moved at CLA’s
request.
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Another example of the gamesmanship that CLA is engaging in is the amount of time it
allowed to elapse between receiving Bidsal’s First Amended Demand for Arbitration (the “First
Amended Demand”) and this current Motion, which allegedly is in direct response to the First
Amended Demand. CLA asserts, “[t]he proposed Fourth Amended Answer and Counterclaim is
intended to address the new issues raised by Bidsal’'s Amended Claim...” The First Amended Demand
was timely filed on November 2, 2020; yet CLA did not timely file an answer to the First Amended
Demand, rather it waited 78 Days to file the Motion. What were they waiting for? Plain and simple,
they were waiting to take Bidsal’s deposition, a deposition that they chose to schedule after the

Deadline to Amend. The conundrum of missing the Deadline to Amend is due, in total, to CLA’s
choices.

CLA tried to justify this 78-day delay, not by referring to the Surprise Trial that was the
justification for its request for a continuance in November; strangely, they don’t even mention the
12-day trial and the 23 depositions they allegedly were mired in. Instead, new reasons are fabricated,
this time: the holidays, COVID-19, working from home, and [Garfinkel’s] health are given as
justifications. Given that the holidays were of no surprise to anyone and given that the First Amended
Demand was filed on November 2, 2020, it is hard to see how the holidays prevented CLA from filing
a timely motion. CLA had 23 days between November 2, 2020 and the first holiday, Thanksgiving, to
review the First Amended Demand and file a motion accordingly. Clearly CLA did not do so. Taking
into account CLA’s argument that this proposed Respondent’s Fourth Amended Answer and Counter-
claim to Bidsal’s First Amended Demand (the “Proposed Fourth Amended Answer”) is in response
to “admissions and statements [made] during [Bidsal’s] deposition,” there is still virtually no
justification for waiting thirty-five days to file the present Motion. Bidsal’s deposition was taken on
December 15, 2020, the present Motion was not filed until January 19, 2021. This issue is
compounded by the fact that CLA elected to schedule Bidsal’s deposition on December 15, 2020. See
Exhibit “6”. CLA created the delay justification by scheduling Bidsal’s deposition ten days before a
Federal holiday. CLA should not be allowed to create a problem and then argue their created problem
justifies a delay. Additionally, while we wish Mr. Garfinkel a speedy recovery, the present Motion is
the first time Bidsal or his counsel were made aware of any ongoing health matter that had the
potential to delay the Arbitration proceedings.

The First Amended Demand was filed on November 2, 2020. CLA did not make ANY attempt
to respond to the First Amended Demand until January, 2021. The fact is, more than two months
elapsed before CLA made any move to indicate a desire to address the First Amended Demand. Such
a lengthy period of silence on this issue indicates that CLA waived any right to assert this argument
and is enforced by the fact that the Deadline to Amend had also passed as of November 2, 2020. JAMS
Comprehensive Arbitration Rules & Procedures, Rule 10, Changes of Claims, addresses just this
situation. “After the Arbitrator is appointed, no new or different claim may be submitted, except with
the Arbitrator’s approval.” “Each Party has the right to respond to any new or amended claim in
accordance with Rule 9(c) or (d). Judge Wall approved amendments to pleadings by setting the
Deadline to Amend for November 2, 2020. Bidsal complied with Judge Wall's scheduling order by
filing the First Amended Demand on November 2, 2020. In accordance with JCARP Rule 9(c) CLA had
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to respond to the First Amended Demand within 14 days. Rule 9(c) reads “Within fourteen (14)
calendar days of service of the notice of claim, a Respondent may submit to JAMS and serve on other
Parties a response and statement of any affirmative defenses, including jurisdictional challenges, or
counterclaims it may have.” Clearly CLA failed to meet this deadline; in fact, it failed to meet that
deadline by over two months. This gross dismissal of the JCARP and the Arbitrator’s Scheduling
Order should not be condoned by granting any part of the present Motion.

IL BIDSAL'’S OBJECTIONS RELATED TO CLA’S MOTION REGARDING CONTENT

In the second paragraph of the Motion, CLA completely mischaracterized the content of the
Bidsal’s First Amended Demand.

A. Bidsal is not attempting to re-litigate the issues from the 2017 Arbitration.

Lack of Tender Was Not Adjudicated in the 2017 Arbitration.

The 2017 Arbitration ordered the sale of Bidsal’'s Membership Interests in Green Valley
Commerce, LLC (“GVC”) to CLA. However, this sale was not to be void of compensation to Bidsal.
Indeed the 2017 Arbitration stated that CLA should pay to Bidsal “...a price to be computed in
accordance with the contractual formula set forth in Section 4.2 of the Green Valley Operating
Agreement, with the ‘FMV’ portion of the formula fixed as Five Million Dollars and No Cents
($5,000,000.00)...” See a true and correct copy of an excerpt of the Final Award in JAMS Arbitration
No. 1260004569 attached hereto as Exhibit “7” and incorporated herein by this reference. Clearly,
as the sale was not ordered until April 5, 2019, after the 2017 Arbitration Hearing had concluded, the
argument that CLA did not tender the sale amount to Bidsal to effectuate the ordered sale could not
have been adjudicated in the 2017 Arbitration Hearing.

B. None of the Issues that CLA is Seeking to Add are New Issues.

1. Lack of Tender of the Purchase Price by CLA and Waiver of Purchase.

The issue of whether or not CLA tendered payment to Bidsal for Bidsal’s shares
in GVC (the “Tender Issue”) was discussed, at length, in relation to CLA’s Motion to Remove Manager
filed on May 20, 2020 but was not ruled upon in the subsequent order which was issued on July 20,
2020. Thus, CLA can hardly make the argument that it was without notice that the Tender Issue
existed prior to the Deadline to Amend Pleadings or that it was a “new issue” raised by Bidsal in the
First Amended Demand.
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2. Demand for Indemnification

On May 4, 2020 Bidsal made a Demand for Indemnification from GVC. A true and
correct copy of the May 4, 2020 correspondence is attached hereto as Exhibit “8” and is incorporated
herein by this reference. CLA received this Demand for Indemnification as evidenced by its May 6,
2020 response. A true and correct copy of CLA’s response to the Demand for Indemnification is
attached hereto as Exhibit “9” and is incorporated herein by this reference. In CLA’s response it voted
not to indemnify Bidsal and contemplated a future ruling that could overrule its vote, “...assuming
that here is ever a ruling that Mr. Bidsal is entitled to indemnification...” Id. Thus, as of May 4, 2020,
six months prior to the Deadline to Amend Pleadings, CLA was placed on notice of this controversy.
Any argument that it was caught unaware by Bidsal’s First Amended Demand is disingenuous and
irrelevant.

C. Bidsal and West Coast Investments are Not Licensed Property Managers.

West Coast Investments (“WCI”) is not a party to the present matter. Indeed, not even
the Proposed Fourth Amended Answer attempted to name WCI as a Counterdefendant. Thus, any
argument about what WCl is or is not licensed to do is wholly and completely irrelevant to the present
Arbitration.

Second, Bidsal, as Manager of GVC, has been managing the properties owned by GVC, since
2011. Between 2011 and 2019 Bidsal’'s management of GVC was not contested by CLA. CLA
propounded two sets of Interrogatories on Bidsal, none of which contained a question regarding
licensure prior to Bidsal's deposition. Additionally, had CLA elected to depose Bidsal prior to the
Deadline to Amend and had it asked him about his licensure, it could have incorporated any
knowledge gained into a counterclaim. But the reality is, CLA ELECTED not to ask this question via
interrogatories and CLA ELECTED to conduct Bidsal’s deposition after the Deadline to Amend. CLA
admittedly had knowledge of Bidsal’s responses to questions regarding licensure on December 15,
2020, yet no request to amend its pleadings was timely made after becoming knowledgeable on that
topic. Rather CLA waited 35 days before deciding that it was imperative to amend its pleading to
reflect this knowledge. This lack of diligence should not act to the detriment of Bidsal. Any added
counterclaim, not addressed in the Third Amended Answer and Counterclaim is without doubt
prejudicial to Bidsal.

TO BIDSAL.

Discovery is set to close in less than one month. Outside of the experts, the
depositions of all key witnesses, including Mr. Golshani, have already been concluded. Further, the
expert reports, as well as rebuttal expert reports, have been propounded, thereby prohibiting any
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further opinions from being proffered. Now, after all discovery has been completed, CLA seeks to
amend its complaint. Allowing CLA to do so at this late stage is not only prejudicial to Bidsal, but it
will potentially force a delay in the proceedings and will certainly run up Bidsal’s legal fees as it will
require Bidsal to conduct additional discovery to address the delinquent amended counterclaims.

CONCLUSION

CLA should not be rewarded for its gamesmanship. In trying to manipulate the discovery
schedule to its desired objectives; it has penalized itself and should be made to live with the
consequences of its actions. Further, because allowing CLA to amend its Counterclaim at this late
stage in the process will be extremely prejudicial to Bidsal, it should not be allowed. As such, Bidsal
respectively requests this Arbitrator to deny CLA’s Motion in its entirety and if any costs and/or fees
are to be awarded in relation to this Motion that the be awarded to Bidsal.

Sincerely,
SMITH & SHAPIRO, PLLC
/s/ James E. Shapiro

James E. Shapiro, Esq.
cc: Rod Lewin (via email only)
Louis Garfinkel (via email only)
Shawn Bidsal (via email only)
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Louis E. Garfinkel, Esqg.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@Igealaw.com

Rodney T. Lewin, Esqg.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC
A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant
CLA PROPERTIES, LLC

SHAWN BIDSAL, an individual, JAMS Ref. No. 1260005736

Claimant/Counter Respondent
CLA PROPERTIES. LLC’S FIRST SET OF
V. INTEROGATORIES TO SHAWN BIDSAL

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

Respondent/Counterclaimant CLA PROPERTIES, LLC (“CLA”), hereby requests that
Claimant/Counter Respondent SHAWN BIDSAL (“BIDSAL”) answer each of the Interrogatories
set forth herein, separately and fully under oath, as required by NRCP 33, and that
Claimant/Counter Respondent BIDSAL’S answers be signed, verified and served within thirty

(30) days after service of these Interrogatories.

SECTION |
DEFINITIONS
The terms “YOU” or “YOUR” when appearing in capital letters shall mean Shawn Bidsal.
ENDIX (PX)003441 1
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. The term “COMMUNICATION” when appearing in capital letters shall mean and refer to
2 any verbal, written or electronic transmission of information, including, without limitation,
3 discussions, conversations, telephone calls, memoranda, letters, e mails, facsimiles, and texts.
4 The term “DESCRIBE” when appearing in capital letters and used with respect to a
> “DOCUMENT” or “DOCUMENTS” shall mean to set forth the description of with sufficient
0 particularity so that it can be identified, including without limitation, the date thereof.
! The terms “DOCUMENT” or “DOCUMENTS” when appearing in capital letters shall
8 mean and include all writings, drawings, graphs, charts, photographs, sound recordings, images,
o and other data or data compilations--stored in any medium from which information can be
10 obtained either directly or, if necessary, after translation by the responding party into a reasonably
1 usable form).
12 The term “IDENTIFY”, when appearing in capital letters with respect to any person or
13 entity, shall mean to state the name, and last known business and residence address and
14 telephone number of such person or entity.
15 The term “PURCHASE PRICE” when appearing in capital letters in these interrogatories,
16 shall mean the amount of money must be paid by CLA to “YOU” for “YOUR” membership
171 interest in Green Valley Commerce without deduction for offsets.
18 The terms "RELATING TO" or "RELATED TO" when appearing in capital letters shall
19 | mean which concerns, mentions, refers to, discusses, describes, comprises or is part of, consists
20 of, or is in any way logically associated with or connected to.
21 Whenever the terms “REFLECT”, "REFLECTING" or "MENTION" appears in capital
22 | Jetters it means show, evidence, constitute, mention, refer to, or discuss, without any limitations
23 | as to time.
24 The term “SERVICES” when appearing in capital letters shall have the same meaning as
25 | used by “YOU” in “YOUR” demand for arbitration where “YOU” sought an “accounting of
26 || services each member provided to the company”.
27
28
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1 SECTION I
2 INTERROGATORIES
4 INTERROGATORY NO. 1:
5 If the Judgment affirming the April 5, 2019 Award in JAMS Arbitration 1260004569 is
6 | not reversed on appeal, state the amount of money (excluding any offsets) that YOU contend
"I would be the PURCHASE PRICE.
° INTERROGATORY NO. 2:
1: If the Judgment affirming the April 5, 2019 Award in JAMS Arbitration 1260004569 is
11 | not reversed on appeal, set forth in detail YOUR calculation of the PURCHASE PRICE.
12| INTERROGATORY NO. 3:
13 DESCRIBE each DOCUMENT that YOU contend supports YOUR calculation of the
14 PURCHASE PRICE as set forth in YOUR response to Interrogatory Nos. 1 and 2.
15
16 | INTERROGATORY NO. 4:
17 If YOU contend that YOU are entitled to compensation for SERVICES state each and
18 || every fact that supports YOUR contention.
0 INTERROGATORY NO. 5:
20 If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green
ol Valley Commerce, LLC IDENTIFY all persons with knowledge of any facts relating to YOUR
= contention.
23
24 | INTERROGATORY NO. 6:
25 If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green
26 || Valley Commerce, LLC DESCRIBE each DOCUMENT and COMMUNICATION supporting
27 || YOUR contention.
28 | INTERROGATORY NO. 7:
If YOU contend that YOU are entitled to compensation for SERVICES rendered to Green
APFENDIX (PX)003443 3
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1
Valley Commerce, LLC set forth in detail YOUR calculation of the amount that YOU contend
2
YOU should be paid for YOUR services to Green Valley Commerce, LLC.
3
4 | INTERROGATORY NO. 8:
5 If YOUR response to each request for admission served with these interrogatories is not an
6 [ unqualified admission, for each such request for admission which is not is not an unqualified
7 | admission:
8 (a) State all facts and reasons upon which YOU base YOUR response, including all facts
9 [ and reasons either (i) upon which YOU base YOUR response and/or (ii) which support YOUR
10 | not responding with an unqualified admission; and
11 (b) IDENTIFY all DOCUMENTS and other tangible things that support YOUR response.
12
INTERROGATORY NO. 9:
13
With respect to each of the “disagreements between the members relating to the proper
14
accounting” as set forth in YOUR Demand For Arbitration, for each such disagreement, state
15
YOUR contentions and for each separately state all facts and reasons upon which YOU base
16
YOUR contention.
17
18 INTERROGATORY NO. 10
19 Set forth in detail what you contend were the capital accounts of each the members of
20 | Green Valley Commerce, LLC on September 6, 2017.
21 DATED this 12 day of May, 2020.
22
LEVINE & GARFINKEL
23
By: /s/ Louis E. Garfinkel
24 Louis E. Garfinkel, Esq.
o5 Nevada Bar No. 3416
1671 W. Horizon Ridge Pkwy, Suite 230
26 Henderson, Nevada 89012
Tel: (702) 673-1612 / Fax: (702) 735-2198
27 Email: lgarfinkel@Igealaw.com
Attorneys for Respondent/Counterclaimant
28 CLA PROPERTIES, LLC
APPRENDIX (PX)003444 4
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of LEVINE & GARFINKEL, and that on the 12"
day of May, 2020, I caused the foregoing CLA PROPERTIES, LLC’S FIRST SET OF

INTERROGAROTIES TO SHAWN BIDSAL to be served as follows:

Douglas D. Gerrard, Esqg.

Nevada Bar No. 4613

Gerrard, Cox & Larsen

2450 St. Rose Pkwy, Suite 200
Henderson, NV 89076

T: (702) 796-4000/F: (702) 796-4848
Email: dgerrard@gerrard-cox.com

/s| Melanie Bruner

Melanie Bruner, an Employee of
LEVINE & GARFINKEL

1
2
3
4
5
6 [X] by sending it via electronic mail service to:
7 :
James E. Shapiro, Esq.
8 | Nevada Bar No. 7907
Smith & Shapiro, PLLC
9 | 3333 E. Serene Ave., Suite 130
10 Henderson, NV 89074
T: (702) 318-5033 / F: (702) 318-5034
11 | E: Ishapiro@smithshapiro.com
Attorneys for Claimant/CounterRespondent
12 | Shawn Bidsal
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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Louis E. Garfinkel, Esq.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

SHAWN BIDSAL, an individual,

Claimant/Counter-Respondent
V.

CLA PROPERTIES, LLC, a California
limited liability company,

Respondent/Counterclaimant

PLEASE TAKE NOTICE that on July 13, 2020, at the hour of 10:00 a.m. at the Law
Offices of Rodney T. Lewin, APC, 8665 Wilshire Blvd., Suite 210, Beverly Hills, California,
90211, telephone (310) 659-6771, Respondent/Counterclaimant CLA Properties, LLC will take
the deposition of Shawn Bidsal upon oral examination before a notary public, or before some

other officer authorized by law to administer oaths. Said deposition shall continue day to day

/11
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1 EXHIBIT “A”
2 SECTION I
3
4 | DEFINITIONS
5 | As used below whether in the singular or plural the uppercase words and phrases are
defined as follows: -
0 (A) “ACCOUNTING STATEMENT(S)” shall mean and include, income statements,
7 | profit and loss statements, balance sheets or statement of affairs, schedules, ledgers and
?ther WRITINGS used or relied upon to prepare either (i) one or more of the foregoing or
g | (ii) tax returns. '
(B) “BIDSAL GROUP?” shall mean and include Shawn Bidsal or West Coast Investments,
9 | Inc, or any of their agents or employees including any attorney s representing either of
them, and Henry Manabat.
10 | (C) “CLA GROUP’ shall mean and include CLA Properties, LLC, (“CLA”) or Ben
Golshani or Lita Remoroza.
11 | (D) “EXACT DUPLICATE” shall mean a duplicate or copy upon which no word, date,
numbering, signature, initial, stamp, e-mail or fax notation or other marking appears or is
12 | heard that does not appear or sound in the same clarity and color as on or in that of which
it is a duplicate or copy.
13 | (E) “GREEN VALLEY” shall mean Green Valley Commerce, LLC.
(F) “WRITING(S)” shall mean and include (i) all writings, emails, faxes; texts, notes,
14 | memoranda, letters, statements, COMMUNICATIONS, compilations, drawings, graphs,
charts, photographs, sound recordings, notes, images, [not sure why you shortened my
15 || laundry list, but I did not check to see exactly what %fou deleted] and any other method of
communication, stored in any medium from which information can be obtained either
16 | directly or, if necessary, after translation by the responding party into a reasonably usable
form, (ii) for the (E;urposes hereof each WRITING which appears similar or identical to
17 | another WRITING shall be considered and treated as a separate WRITING unless it is an
EXACT DUPLICATE, but that which is affixed to an e-mail shall not be considered an
18 FEXACT DIUPLICATE, but rather must be produced even if it is produced separately from
that e-mail.
19 | (G) The terms "RELATING TO" or "RELATED TO" shall mean which concerns,
mentions, refers to, discusses, describes, comprises or is part of, consists of, or is in any
20 | way logically associated with or connected to.
(H) “REFLECT”, “REFLECTS”, "REFLECTING", "MENTION" or "MENTIONS" shall
21 | mean to: show, evidence, constitute, mention, refer to, or discuss, without any limitations
as to time.
22 | @) “YOU” or “YOUR? shall mean the deponent.
(J) "COMMUNICATION(S)" shall mean any verbal, written or electronic transmission
23 | of information, including, without limitation, discussions, conversations, telephone calls,
memoranda, letters, e mails, facsimiles, and texts.
24
25
26
27
28
AIﬂ’PEN DIX (PX)003450
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SECTIONII

DOCUMENT REQUESTS

UNLESS SEPARATELY STATED, THE TIME PERIOD FOR PRODUCTION
SHALL BE FROM JANUARY 1, 2011 TO THE DATE OF PRODUCTION

1. All WRITINGS YOU sent to or received from any of the CLA GROUP
RELATED TO GREEN VALLEY.

2. All WRITINGS YOU sent to or received from Clifton Larson Allen, Jim
Main and any other partner, employee of Clifton Larson Allen RELATED TO GREEN
VALLEY or this Arbitration

3. Each WRITING RELATING TO or which MENTIONS any calculation the
amount that should be paid by one GREEN VALLEY member to the other member for
the latter’s membership interest in GREEN VALLEY.

4. All WRITINGS RELATING TO GREEN VALLEY’S sale(s) of parts of its
property.

5. All WRITINGS constituting or RELATING TO COMMUNICATIONS
between YOU on the one hand and any member of the CLA GROUP on the other,
%%%EIXI’\IG TO the calculation of distributions to made to the members of GREEN

6. All WRITINGS RELATING TO one or more provisions of the Operating
Agreement for Mission Square, LLC and/or for Country Club LLC.

7. All WRITINGS RELATING TO or which supports your claim for
compensation for managing the affairs of GREEN VALLEY.

PENDIX (PX)003451

-5- 16A.App.370
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Louis E. Garfinkel, Esqg.

Nevada Bar No. 3416

LEVINE & GARFINKEL

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: Igarfinkel@Ilgealaw.com

Rodney T. Lewin, CAL.SBN. 71664
Law Offices of Rodney T. Lewin, APC
A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

(310) 659-6771

Email: rod@rtlewin.com

Attorneys for Respondent/Counterclaimant

SHAWN BIDSAL, an individual,

Claimant and Counter

APF

16A.App.3709

JAMS Ref. No. 1260005736

Respondent CLA’S SECOND SET OF INTEROGATORIES
TO SHAWN BIDSAL
V.

CLA PROPERTIES, LLC, a California Nos: 11
limited liability company,

Respondent and
Counterclaimant

DEFINITIONS

The terms YOU or YOUR when appearing in capital letters shall mean Shawn

Bidsal.

The term COMMUNICATION when appearing in capital letters shall mean and

refer to any verbal, written or electronic transmission of

information, including, without limitation, discussions, conversations, telephone

ENDIX (PX)003453

F:\7251\Discovery\CLA Second set of Interogatories 070920.docx
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! calls, memoranda, letters, e mails, facsimiles, and texts.
2 The term DESCRIBE when appearing in capital letters and used with respect to a
3 DOCUMENT or DOCUMENTS shall mean to set forth the description of with sufficient
4 particularity so that it can be identified, including without limitation, the date thereof.
> The terms “DOCUMENT” or “DOCUMENTS” when appearing in capital letters
0 shall mean and include all writings, drawings, graphs, charts, photographs, sound
! recordings, images, and other data or data compilations--stored in any medium from
8 which information can be obtained either directly or, if necessary, after translation by the
o responding party into a reasonably usable form).
10 The term IDENTIFY, when appearing in capital letters with respect to any person
11 or entity, shall mean to state the name, and last known business and residence address and
12 telephone number of such person or entity.
13 The term “PURCHASE PRICE” when appearing in capital letters in these
14 interrogatories, shall mean the amount of money must be paid by CLA to YOU for YOUR
15 membership interest in Green Valley Commerce without deduction for offsets.
16 The terms "RELATING TO" or "RELATED TO" when appearing in
17 capital letters shall mean which concerns, mentions, refers to, discusses, describes,
18 comprises or is part of, consists of, or is in any way logically associated
191 with or connected to.
20 Whenever the terms “REFLECT”, "REFLECTING" or "MENTION"
21 appears in capital letters it means show, evidence, constitute, mention, refer to, or
22 | discuss, without any limitations as to time.
23 The term “SERVICES” when appearing in capital letters shall have the same
24 | meaning as used by YOU in YOUR demand for arbitration where YOU sought an
25 | “accounting of services each member provided to the company”.
26
INTERROGATORIES
27
28 INTERROGATORY NO. 11:

2
AP HEHQQ\% ?82‘4%&%8&%?%% sel of |H¥SF8§§{8FIE§ 878930.4gexF:\7251\Discovery\CLA Second set of Interogatories 07053.260;&0.%\ pp.3710
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1 If you contend that on September 2, 2017 Green Valley had any “prorated”
5 liabilities” as that term is used in the buy_out formula contined inSection 4 of Article V of
the Green Valley Commerce LLC operating agreement
° “(FMV - COP) x 0.5 + capital contribution of the [selling] Member at the time of
4 purchasing the property minus prorated liabilities™
5
6 || describe in detail each such prorated liability including the amount thereof.
7
8 Dated: July 10, 2020. LAW OFI_:ICES OF ROI_Z)NEY T. LEWIN,
A Professional Corporation
i By /s/ Rodney T. Lewin
10 RODNEY T. LEWIN,
11 Attorneys for Respondent
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3
APHEH%Q%% ?82‘4(%%&:%{%?5%% set of |HFSF8§§{8FIE§ 876938-dgexF:\7251\Discovery\CLA Second set of Interogatories 070920.docx
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1 CERTIFICATE OF SERVICE
21 hereby certify that | am i principal of LAW OFFICES OF RODNEY T. LEWIN,
3| AP.C, and that on the 10™ day of July, 2020, | served a true and correct copy of the
foregoing CLA’S SECOND SET OF INTEROGATORIES TO SHAWN BIDSAL, by
4 | emailing a copy of the same, with Exhibits (if any), to:
5 Individual Email address: Role
Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA
6 [l.James E. Shapiro, Esqg. JShapiro@smithshapiro.com Attorney for Shawn Bidsal
Douglas D. Gerrard, Esqg. dgerrard@gerrard-cox.com Attorney for Shawn Bidsal
7
8
9
Is/ Rodney T. Lewin
10
11 An Employee of Law Offices of Rodney T. Lewin, A.P.C.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

APHEHQQ\% ES?V%&%&?A%?E%HG set 8f Interagat

4
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JAMS Ref. No. 1260005736

NOTICE OF DEPOSITION

PLEASE TAKE NOTICE that on October 23, 2020, at the hour of 9:00 a.m. at Litigation
Services, 3960 Howard Hughes Parkway, Suite 700, Las Vegas, Nevada 89169; telephone (800)
330-1112, Respondent/Counterclaimant CLA Properties, LLC will take the deposition of Shawn

Bidsal upon ora] examination before a notary public, or before some other officer authorized by

1 | Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
2 | LEVINE & GARFINKEL
3 | 1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012
4 |\ Tel: (702) 673-1612/Fax: (702) 735-2198
Email: ]garfinkel@lgealaw.com
5
Rodney T. Lewin, Esq.
61 CAL.SBN. 71664
7 | Law Offices of Rodney T. Lewin, APC
A Professional Corporation
8 | 8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211
9 | Tel: (310) 659-6771
10 Email: rod@rtlewin.com
Attorneys for Respondent/Counterclaimant
11 | CLA Properties, LLC
12
13
14 SHAWN BIDSAL, an individual,
15
Claimant/Counter-Respondent
16
V.
17
8 CLA PROPERTIES, LLC, a California
limited liability company,
19
Respondent/Counterclaimant
20
21
22
23
24
25
26
/17
27
/11
28
AIT’EN DIX (PX)003458

OF SHAWN BIDSAL
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From: James E. Shapiro

To: rod@rtlewin.com

Cc: Louis E. Garfinkel; agayrich@aol.com; Doug Gerrard; Aimee Cannon
Subject: RE: rescheduling depositions;

Date: Monday, October 19, 2020 8:54:34 AM

Rod,

Thanks for the email. Unfortunately, your email does not accurately reflect our conversation which
occurred two days prior to your email. First, in our conversation last Tuesday, we did discuss
continuing Main and Bidsal’s depositions, but we never discussed Golshani’s deposition. Second,
while we discussed Bidsal’s compensation, we never discussed any stipulation, nor do | feel one
would be appropriate.

While | still have not seen any formal notices vacating or postponing Main or Bidsal’s depositions,
based upon your email, we will not be appearing for any of the depositions this week.

Sincerely,

James E. Slzapiro, Esq.
jshapiro@SmithShapiro.com

From: Rodney T. Lewin <rod@rtlewin.com>

Sent: Thursday, October 15, 2020 10:00 AM

To: James E. Shapiro <JShapiro@smithshapiro.com>; Doug Gerrard <dgerrard@gerrard-cox.com>
Cc: Louis E. Garfinkel <LGarfinkel@Igealaw.com>; agayrich@aol.com; ben@claproperties.com
Subject: rescheduling depositions;

Importance: High

Jim | hope I hope you’re having a good time in Florida.

As we discussed on Tuesday, given our current motion and the timetable for its
resolution, as well as additional supplemental responses that you were going to provide,
it makes sense to continue and reschedule the depositions of Main, Bidsal and
Golshani. You stated you would cooperate with this rescheduling. We appreciate that.
Those depositions will not proceed as scheduled. Please call me to discuss new dates
and also to discuss extending the current deadlines to accommodate the changes.

APPENDIX (PX)003462
16A.App.3718
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Further we talked about Bidsal‘s claim for compensation. You advised that Mr. Bidsal
would only be seeking compensation from the effective date of the sale and that he is not
seeking compensation for any time before that. | will prepare a stipulation to that effect.
Thank you for the clarification.

Cordially...

Rodney T. Lewin

Law Offices of Rodney T. Lewin, APC
8665 Wilshire Blvd

Suite 210

Beverly Hills, California

90211-2931

Tele: 310-659-6771

Fax: 310-659-7354

E-Mail: rod@rtlewin.com

CONFIDENTIAL COMMUNICATIONS

This e-mail is covered by the Electronic Communications Privacy Act, 18 U.S.C. §§ 2510-2521 and is legally
privileged. This e-mail message and any files transmitted with it may also be subject to the attorney-client privilege
and attorney work-product doctrine, and contain confidential information intended only for the person(s) to whom
this e-mail message is addressed. If you have received this e-mail message in error, please notify the sender
immediately by electronic mail (rod@rtlewin.com) and destroy the original message without making a copy. Thank
you.

This email has been checked for viruses by AVG antivirus software.

2]
WWW.avg.com
APPENDIX (PX)003463
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PLEASE TAKE NOTICE that on December 15, 2020, at the hour of 9:00 am. at
Litigation Services, 3960 Howard Hughes Parkway, Suite 700, Las Vegas, Nevada 89169;
telephone (800) 330-1112, Respondent/Counterclaimant CLA Properties, LLC will take the

deposition of Shawn Bidsal upon oral examination before a notary public, or before some other

1 | Louis E. Garfinkel, Esq.
Nevada Bar No. 3416
2 | LEVINE & GARFINKEL
3 | 1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012
4 || Tel: (702) 673-1612/Fax: (702) 735-2198
Email: ]garfinkel@lgealaw.com
5
6 Rodney T. Lewin, Esq.
" | CAL.SBN. 71664
7 | Law Offices of Rodney T. Lewin, APC
A Professional Corporation
8 | 8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211
9 | Tel: (310)659-6771
10 Email: rod@rtlewin.com
Attorneys for Respondent/Counterclaimant
11 CLA Properties, LLC
12
13
14 SHAWN BIDSAL, an individual,
15
Claimant/Counter-Respondent
16
v.
17
13 CLA PROPERTIES, LLC, a California
limited liability company,
19
Respondent/Counterclaimant
20
21
22
23
24
25
26
/11
27
/17
28
AﬂPEN DIX (PX)003465
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NOTICE OF DEPOSITION
OF SHAWN BIDSAL
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officer authorized by law to administer oaths. Said deposition shall continue day to day until

completed.

I8
Dated this éb’ day of November, 2020

LEVINE & GARFINKEL

{ .
By: \DM jW%

Louis E. Garfinkel"Esq.

Nevada Bar No. 3416

1671 W. Horizon Ridge Pkwy, Suite 230
Henderson, NV 89012 '

Tel: (702) 673-1612/Fax: (702) 735-2198
Email: lgarfinkel@lgealaw.com

- And -

Rodney T. Lewin, Esq.

CAL.SBN. 71664

Law Offices of Rodney T. Lewin, APC

A Professional Corporation

8665 Wilshire Boulevard, Suite 210
Beverly Hills, California 90211

Tel: (310) 659-6771

Email: rod@rtlewin.com '
Attorneys for Respondent/Counterclaimant
CLA Properties, LLC

PENDIX (PX)003466
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A
RELIEF GRANTED AND DENIED

Based on careful consideration of the evidence adduced during and
following the evidentiary hearings held to date, and the determinations
hereinabove set forth, and applicable law, and good cause appearing, and
subject to further modification as permitted by law and JAMS Comprehensive
Arbitration Rules and Procedures, the Arbitrator hereby grants and denies relief
in this Final Award, and it is adjudged and decreed, as follows:

1. Within ten (10) days of the issuance of this Final Award,
Respondent Sharam Bidsal also known as Shawn Bidsal (“Mr. Bidsal”) shall
(A) transfer his fifty percent (50%) Membership Interest in Green Valley
Commerce, LLC ("Green Valley"), free and clear of all liens and encumbrances,
to Claimant CLA Properties, LLC, at a price computed in accordance with the
contractual formula set forth in Section 4.2 of the Green Valley Operating
Agreement, with the “FMV” portion of the formula fixed as Five Million Dollars
and No Cents ($5,000,000.00) and, further, (B) execute any and all documents
necessary to effectuate such sale and transfer.

2. Mr. Bidsal shall take nothing by his Counterclaim.

3 As the prevailing party on the merits, CLA shall recover from
Mr. Bidsal the sum and amount of $298,256.00, as and for contractual attorneys'
fees and costs reasonably incurred in connection with this arbitration.

4. Except as permitted under JAMS Comprehensive Arbitration
Rule 24, neither side may file or serve any further written submissions,
without the prior written permission of the Arbitrator. See JAMS
Comprehensive Rule 29.

5. To the extent, if any, that there is any inconsistency and/ or material
variance between anything in this Final Award and the Interim Award, Merits
Order No. 1 and/or any other prior order or ruling of the Arbitrator, this Final
Award shall govern and prevail in each and every such instance.

/1117
/1111
/1177

19

APPENDIX (PX)003469
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6. This Final Award resolves all claims, affirmative defenses, requests
for relief (including requests for reconsideration) and all principal issues and
contentions between the parties to this arbitration.

Except as expressly granted in this Final Award, all claims and
requests for relief, as between the parties to this arbitration, are hereby denied.

Dated: April 5, 2019
STEPHEN E. HABERFELD
Arbitrator

20
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ol
SMITH & SHAPIRO

ATTORNEYS AT LAW

James E. Shapiro, Esq.

jshapiro@smithshapiro.com

May 4, 2020

Via U.S. Mail and email to:
CLA Properties, LLC CLA Properties, LLC
c/o Rodney T. Lewin, Esq. c¢/o Louis E. Garfinkel, Esq.
Law Offices of Rodney T. Lewin, APC Levine & Garfinkel
8665 Wilshire Boulevard, Suite 210 1671 W. Horizon Ridge Pkwy., Suite 230
Beverly Hills, CA 90211 Henderson, NV 89012

rod@rtlewin.com lgarfinkel@lgealaw.com

RE: Green Valley Commerce, LLC
SHAWN BIDSAL’S DEMAND FOR INDEMNIFICATION
To CLA Properties, LLC:

As you well aware, this office represents Shawn Bidsal (“Bidsal”), who owns 50% of the
membership interest in Green Valley Commerce, LLC (the “Company”). As you are also aware, on
March 4, 2020, CLA Properties, LLC (“CLAP") asserted certain claims against Bidsal (the “Claims”) as
part of the Arbitration identified as JAMS Reference Number 1260005736 (the “Arbitration”) for
mismanagement.

Article XI of the Company’s Operating Agreement provides for the indemnification of
managers against claims arising “by reason of the fact that he or she is or was a Manager, officer,
employee or agent of the Company, or is or was serving at the request of the Company as a manager,
member shareholder, director, officer, partner, trustee, employee or agent of any other Person, joint
venture, trust or other enterprise.” Because the Claims are based upon Bidsal’s actions as a manager
of the Company, Bidsal is hereby demanding that the Company indemnify him against these claims
as provided for in Article XI of the Company’s Operating Agreement.

Further, Section 5 of Article XI, mandates that the expenses of a manager “incurred in
defending a civil or criminal action, suit or proceeding must be paid by the Company as they are
incurred and in advance of the final disposition of the action, suit or proceeding, upon receipt of an
undertaking by or on behalf of the Manager...” Because this obligation for the Company to reimburse
Bidsal’s expenses incurred in defending against the mismanagement claims is mandatory, the only
question that remains to be voted on by the members is the amount of the bond to be posted. We
propose that the bond be set at $50,000.00.

smithshapiro.com
Main 3333 E. Serene Ave., Suite 130, Henderson, NV 89074 Office  702.318.5033
1:\17321\002.Arbitration (2020)\Cor d \Itr.Lewin.(Ind ification).docx West 2915 Lake East Drive, Las Vegas, NV 89117 Sax 7023185034
APPENDIX (PX)003472
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ol

CLA Properties, LLC )
May 4, 2020 SMITH & SHAPIRO

Page 2 of 2 ot i

Pursuant to Section 12 of the Operating Agreement, Bidsal hereby votes in favor of the
Company indemnifying Bidsal against the claims being asserted against Bidsal for mismanagement.
Further, Bidsal votes that the bond amount be set at $50,000.00. Please let us know how CLAP votes
on these two matters.

Sincerely,

SMITH & SHAPIRO, PLLC

cc: Shawn Bidsal (via email only)

APPENDIX (PX)003473
16A.App.3729



16A.App.3730

Exhibit “9”

Exhibit “9”

APPENDIX (PX)003474
16A.App.3730



16A.App.3731

Law O,
o Offces of
L RANDALL A. SPENCER*
RQ Dl ) ﬂ | \W ﬂ RICHARD D. AGAY
RODNEY T. LEWIN EY ¢ E l MICHAEL Y. LAVAEE
NOREEN SPENCER LEWIN* A PROFESSIONAL CORPORATION JACK D\'NOSH
CHANDLER OWEN BARTLETT 8665 WILSHIRE BOULEVARD, SUITE 210 OF COUNSEL
ALLYSON P. WITTNER BEVERLY HILLS, CALIFORNIA 90211-2931 *#*ALSO LICENSED IN ILLINOIS
TELEPHONE: (310) 659-6771
TELECOPIER:(310) 659-7354 WRITER’S EMAIL:
May 6, 2020

Via U.S. Mail and email

Shawn Bidsal

c/o James E. Shapiro, Esq.

Smith & Shapiro

2520 St. Rose Parkway, Suite 220
Henderson, NV 89074

Re: Green Valley Commerce LLC (“Green Valley”)
To: Shawn Bidsal:

On behalf of CLA Properties, LLC (“CLA”) we respond to Mr. Shapiro’s letter dated May 4, 2020
and the demand for indemnification.

First we do not believe that Article XI Section 5 is intended to address disputes between managers
and members.

Second whatever indemnification claim is made, Article 111 section 12.1 (B) requires an
affirmative vote of 90 percent of the members and CLA does not agree thereto, and to the extent
any vote is required, CLA votes “no” on whatever motions or matters you refer to in your letter.

Third assuming that there is ever a ruling that Mr. Bidsal is entitled to indemnification, CLA
demands the same protection and payment of its attorney’s fees since it too has been charged in the
arbitration.

Lastly, so there’s no misunderstanding, CLA has not sought damages against Mr. Bidsal relating to
his mismanagement of the Green Valley properties (see the prayer). Although the day-to-day
management of the Green Valley properties was previously delegated to Mr. Bidsal (just as
Mission Square’s day to day management was delegated to CLA) that consent has been previously
withdrawn. And if there was any doubt, CLA’s withdrawal of its consent to such delegation for
the reasons set forth in the counterclaim is implicit therein; if for any reasons it is determined that it
has not been, CLA now (and again) makes clear that its consent is withdrawn.

The fact is by virtue of the arbitration award and the Nevada judgment CLA is the equitable owner
of Mr. Bidsal’s membership interest in Green Valley and the day to day management of Green
Valley’s properties should be delegated to it; or alternatively, to the extent such functions are
commonly performed by a property management company, then to an independent third party

F:\7251\letters\shapiro-050620.3.doc

APPENDIX (PX)003475
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May 6, 2020

Shawn Bidsal

c/o James E. Shapiro, Esq.
Page 2

management company. The chances of Mr. Bidsal overturning the judgment are slim, at best, and
the parties no longer have the same interests in maintaining the property or maximizing its income.
Given the delay resulting from Mr. Bidsal's appeal he should not continue to have any control of
the management of the properties, or of Green Valley's books and records, especially since he now
claims entitlement to be paid for his services®.

So to make it clear, we are not seeking the removal of Mr. Bidsal as a manager of Green Valley,
and to the extent that CLA’s Counterclaim so states we are withdrawing that claim. What we are
seeking is that Mr. Bidsal refrain from continuing to manage the Green Valley properties and for
CLA (or a third party property management company) to take over day to day duties relating
thereto, including without limitation, for CLA to take possession and maintenance of Green
Valley’s books and records. As noted CLA has withdrawn its consent to the delegation of the day
to day responsibilities of management of the properties to Mr. Bidsal.

Very truly yours,

LAW OFFICE OF RODNEY T. LEWIN, APC
Rodney T. Lewin, Esq.

cc: Shawn Bidsal c/o Douglas Gerrard, Esq (via email only)

! CLA denies any such entitlement.

F:\7251\letters\shapiro-050620.3.doc
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EXHIBIT 228
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%ﬂ(} %M 0/
RODNEY T. LEWIN RANDALL A. SPENCER*
ANBLEn owens BAmTLET RODNEY T. LEWIN MICHAEL LAVAEE
CHANDLER OWEN BARTLETT ® MICHAEL LAVAEE
ALLYSON P. WITTNER A PROFESSIONAL CORPORATION OF COUNSEL
8665 WILSHIRE BOULEVARD, SUITE 210 *ALSO LICENSED IN ILLINOIS

BEVERLY HILLS, CALIFORNIA 90211-2931
TELEPHONE: (310) 659-6771
TELECOPIER:(310) 659-7354

WRITER’S EMAIL:
ROD@RTLEWIN.COM

February 2, 2021

Via Email Only
Dwall@jamsadr.com

The Honorable David Wall (Ret.):
JAMS

3800 Howard Hughes Parkway,
11th Floor
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Re:  Bidsal v. CLA Properties
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Respondent/Counterclaimant's Reply In Support of Motion for Leave to File Fourth
Amended Answer and Counterclaim

Dear Judge Wall:

On January 19, 2021, Respondent/Counterclaimant CLA Properties, LLC submitted its
Motion for Leave to File Fourth Amended Answer and Counterclaim (“Motion”). The Motion
argued, among other things, that there was no prejudice to Claimant/Counterdefendant Shawn
Bidsal (“Bidsal’) arising out of the proposed Fourth Amended Answer And Counterclaim because
(i) discovery was still open; (ii) there were no new issues or surprises raised by the proposed
amended pleading; (iii) all of the changes were related to matters well known by Bidsal and his
attorneys; and (iv) had been testified about it and discussed in expert reports. The Motion outlined
the changes in detail.

On January 9, 2020, Bidsal filed his Opposition to Motion for Leave to File Fourth
Amended Answer and Counterclaim (“Opposition™).

The Opposition is long on rhetoric, but short on addressing the real issues pertaining to the
Motion. Bidsal does not dispute the fact that there are no new issues or surprises raised by the
proposed amended pleading or that all of the changes relate to matters well known by Bidsal and
his attorneys, and which have been testified about or discussed in the expert reports.

Bidsal also does not dispute, or even mention, that very little in the proposed Fourth
Amended Answer And Counterclaim is actually changed except for the assertion of affirmative
defenses, which were brought to Bidsal’s counsel’s attention before the deposition of Benjamin
Golshani (“Golshani”). Further, the facts relating to the proposed affirmative defenses (with the
exception of lack of licensure) are already in the operative pleading, e.g., Bidsal refused to sell

APPENDIX (PX)003478
16A.App.3734



16A.App.3735

The Honorable David Wall (Ret.)
Page 2

which translates to his failure to tender performance or his refusal to turn over management, which
in effect is his failure to mitigate his losses incurred relating to management of the property.

While Bidsal did raise the issue of tender in opposition to CLA’s Motion for Turnover of
Management, it was a not “Claim” until his amended pleading. No matter how Bidsal attempts to
gloss over this new “Claim,” it is a brazen attempt to litigate the underlying Award entered by
Judge Haberfeld, which was confirmed in the District Court, where Bidsal was ordered to proceed
with the sale of his membership interest in Green Valley Commerce, LLC. If Bidsal was going to
argue that a lack of a tender was a defense to the sale of his membership interest, then Bidsal could
have and/or should have brought that defense in the arbitration before Judge Haberfeld.

Bidsal did make a demand for indemnification a long time ago, which was rejected.
However, it was not until Bidsal’s amended pleading was filed that it became a “Claim”.

CLA admits that the proposed Fourth Amended Answer And Counterclaim is not timely
because of the holidays, COVID and having to work from home, and Mr. Garfinkel being ill.
Nevertheless, Bidsal has failed to demonstrate any prejudice. There is nothing in CLA’s proposed
amended pleading including affirmative defenses that force a delay in the proceedings. Other than
just saying that Bidsal would be prejudiced, Bidsal does not offer even an attempt to show how.

JAMS Rule 9 is entitled “Notice of Claims”. Rule 9(a) states pertinent in part “No claim,
remedy, counterclaim or affirmative defense will be considered by the Arbitrator in the absence of
such prior notice to the other Parties, unless the Arbitrator determines that no Party has been
unfairly prejudiced by such lack of formal notice or all parties agree that such consideration is
appropriate notwithstanding the lack of prior notice.”

Under Rule 9(a), the Arbitrator has the authority to consider a claim, remedy, counterclaim
or affirmative defense even in the absence of formal notice provided that no party has been unfairly
prejudiced by such lack of formal notice or all parties agree that such consideration is appropriate
notwithstanding the lack of prior notice. Here, CLA’s counsel advised Bidsal’s counsel before the
deposition of Golshani of his intention to seek leave to assert additional affirmative defenses and
provided counsel with the defenses before Golshani’s deposition so they would be able to question
Golshani about those defenses. There is simply no prejudice to Bidsal.

For the above and foregoing reasons, CLA’s Motion for Leave to File a Fourth Amended
Answer and Counterclaim should be granted.

Respectfully Submitted,
LAW OFFICES OF RODNEY T. LEWIN, APC
Isl Rodney 7. Lewin

RODNEY T. LEWIN
Attorneys for CLA Properties, LLC

LEG/mb
cc: James Shapiro, Esqg. (via Jams — jshapiro@smithshapiro.com)
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Doug Gerrard, Esq. (via Jams- dgerrard@gerrard-cox.com)
Louis Garfinkel, Esq. (via Jams - lgarfinkel@Igealaw.com)

APPENDIX (PX)003480
16A.App.3736



16A.App.3737

EXHIBIT 229

APPENDIX (PX)003481
16A.App.3737



16A.App.3738

HON. DAVID T. WALL (Ret.)

JAMS

3800 Howard Hughes Pkwy., 11" Floor
Las Vegas, NV 89169

Phone: (702) 457-5267

Fax:  (702) 437-5267

Arbitrator
JAMS
BIDSAL, SHAWN, % Ref. No. 1260005736
Claimant, %
) ORDER ON RESPONDENT’S
V. % PENDING MOTIONS
CLA PROPERTIES, LLC, %
Respondents. %
)
)

On January 19, 2021, Respondent filed a Motion for Leave to File Fourth Amended
Answer and Counterclaim. On January 26, 2021, the undersigned Arbitrator directed that any
responsive brief be filed by Claimant on or before January 29, 2021. Claimant filed a timely
Opposition to this Motion on January 29, 2021, and Respondent filed a Reply brief on February 2,
2021.

On January 26, 2021, Respondent filed an Emergency Motion For Order Compelling
Completion of Deposition of Jim Main, CPA. On January 27, 2021, the undersigned Arbitrator
directed that any responsive brief be filed by Claimant on or before February 2, 2021. Claimant
filed a timely Opposition to the Motion on January 29, 2021, and Respondent filed a Reply brief
on February 3, 2021.

On or about April 30, 2020, the Arbitrator issued a Report of Preliminary Arbitration

Conference and Scheduling Order in this matter, which states in pertinent part as follows: “Motions
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will be decided by the Arbitrator on the briefs only, unless a hearing is specifically requested in
the briefs and/or deemed necessary by the Arbitrator.” The briefs on both Motions do not contain
such a request, and the Arbitrator does not deem a hearing necessary on either Motion. Each
Motion is addressed separately.

A. Respondent’s Motion for Leave to File Fourth Amended Answer/Counterclaim

Pursuant to an Amended Scheduling Order issued on or about August 3, 2020, the last day
to amend pleadings was determined to be November 2, 2020. On that day, Claimant filed a First
Amended Demand which included claims in addition to those previously filed. JAMS
Comprehensive Rule 9(c) provides that a response to notice of claims shall be submitted within
fourteen (14) days after notice of the claims has been served. Rule 10 provides for fourteen (14)
days to respond to any new or different claims during the pendency of the proceedings. Although
the deadline for amending claims or defenses in the instant action was set for November 2, 2020,
application of the JAMS Rules conferred on Respondent until November 16, 2020, to file any
pleading responsive to Claimant’s First Amended Demand. By this Motion, Respondent seeks
leave for a late-filed Fourth Amended Answer and Counterclaim to address Claimant’s new claims
and to clarify matters in Respondent’s existing responsive pleading.

According to the Declaration of Respondent’s counsel, a draft of the proposed Fourth
Amended Answer and Counterclaim was sent to Claimant’s counsel on January 12, 2021, along
with a request for a stipulation to allow it to be filed. On January 14, 2021, Claimant’s counsel
declined that request.

The Declaration also identifies reasons for the delay in filing the Fourth Amended Answer

and Counterclaim, including the serious illnesses of both counsel for Respondent, illness to legal
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support staff and the intervention of the holiday season. Claimant objects to the filing of the Fourth
Amended Answer and Counterclaim as being untimely, without good cause for the delay.

In addressing undue delay, Claimant points to the fact that the Motion is not submitted
based on newly-discovered facts or evidence, and that the additions to Claimant’s First Amended
Demand are based on facts and evidence known to all parties long before the amendment.
Although Claimant argues that he is prejudiced by the filing of the Fourth Amended Answer and
Counterclaim, no specific allegation of prejudice is set forth in the brief.

Based on all of the pleadings and papers on file herein, Respondent’s Motion for Leave to
File Fourth Amended Answer and Counterclaim is hereby GRANTED, and the Fourth Amended
Answer and Counterclaim shall be filed forthwith. Pursuant to JAMS Rule 10, Claimant shall
have fourteen (14) days thereafter to file any amended pleading responsive to the Counterclaim.

B. Respondent’s Emergency Motion For Order Compelling Completion of Deposition of Jim

Main, CPA

Accountant Jim Main, who was apparently intimately involved in the financial operations
of the entities at issue, was originally listed as a percipient witness by both parties in this
proceeding.

On June 11, 2020, Respondent noticed Main’s deposition for July 9, 2020. Thereafter,
Claimant filed a Motion to Quash regarding (among other issues) the enforceability of the
deposition subpoena. In an Order on July 20, 2020, the Arbitrator determined that “federal law in
this jurisdiction does not vest the Arbitrator with the authority to enforce such subpoenas in this

matter.” See, Order on Pending Motions, July 20, 2020, p. 5. Any witness could, of course, appear

voluntarily for deposition.
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On September 25, 2020, Respondent re-noticed the deposition of Main for October 20,
2020, in conjunction with a schedule determined with the assistance of Main’s employer. On
October 14, 2020, Respondent unilaterally vacated that deposition date. The deposition was re-
noticed by Respondent on November 9, 2020, again with the assistance of Main’s employer, and
scheduled to occur on December 20, 2020.

The deposition commenced on that day at 9:23 a.m. After the first break in the questioning,

the transcript notes Respondent’s counsel making a record of the fact that Main has advised the
parties that he can only testify until 1:15 p.m., and voicing counsel’s opinion that the deposition
will not be concluded and would need to be rescheduled. Claimant’s counsel then states on the
record his opposition to any further deposition dates for Main.
Respondent’s counsel continued questioning Main until approximately 1:05 p.m., at which time
he provided Claimant’s counsel with an opportunity to question Main while reserving his right to
request future dates to complete Respondent’s questioning of Main. The deposition continued
thereafter until approximately 1:25 p.m.

On the following day, counsel for Respondent contacted counsel for Main to try to schedule
another date to continue questioning Main. After a number of communications, Main’s attorney
contacted Respondent’s counsel saying that Main could not commit to a date for renewed
questioning given work commitments. Main’s attorney extended an offer to continue the
deposition by written questions pursuant to NRCP 31.

By this Motion, Respondent seeks an Order of the Arbitrator requiring Main to sit for a
second session of his deposition.

As set forth in the July 30, 2020 Order on Pending Motions, the Arbitrator cannot order

Main to appear for another deposition. Respondent has cited no authority for the proposition that
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by voluntarily appearing for a first session, Main has submitted himself to the jurisdiction of the
Arbitrator.
Respondent also suggests that during the first session, Main agreed to a second session.
The colloquy, at the very end of the first session, reads as follows:
MR. LEWIN [Respondent’s counsel]: I’d like to — Mr. Main, I’d like — is there any dates
that you can provide counsel with some dates that you might be available and have him
contact us so we can try to schedule another session?
THE WITNESS [Main]: I’ll talk to counsel about that, Rod. Okay? I mean — and then
we’ll just try to compare. It’s hard to get this booked today floating around. But, yes, we

will do that.

Remote Deposition of Jim Main, CPA, Taken By A Certified Court Reporter, December 10, 2020,
pp. 135-36.

Main’s “yes, we will do that” seems to be more of an agreement to try to compare dates
than it is an agreement to appear for a second session. Under any circumstances, it does not provide
the Arbitrator with any independent authority to order Main to appear again. And, as it occurred
at the very close of the first session, the statement may not be used as some sort of detrimental
reliance on Respondent’s part regarding an imminent second deposition session.

Respondent has also failed to establish any substantial prejudice in only being able to
depose Main for approximately four-and-a-half hours on December 20, 2020, or why written

questioning as offered by Main’s attorney pursuant to NRCP 31 would not suffice.'

"' To the extent that NRCP 31(a)(2)(A) requires leave of the Arbitrator to examine Main through written questions,
assuming Main is still amenable, leave is hereby granted, as long as the process can be completed within the confines
of the current Second Amended Scheduling Order. The Arbitrator is not inclined to materially deviate from that
Scheduling Order to accommodate this process.

APPENDIX (PX)003486
16A.App.3742



16A.App.3743

Based on all of the pleadings and papers on file herein, Respondent’s Emergency Motion

For Order Compelling Completion of the Deposition of Jim Main, CPA is hereby DENIED.

Dated: February 4, 2021

Hon. David T. Wall (Ret.)
Arbitrator
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