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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 
0: (702) 318-5033 

Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
0: (702) 796-4000 

Attorneys for Claimant 

SHAWN BIDSAL, 

Claimant, 
VS. 

CLA PROPERTIES, LLC, a California limited 
liability company, 

Respondent. 

JAMS 

Reference #:1260005736 

Arbitrator: Hon. David T. Wall (Ret.) 

  
  

CLAIMANT SHAWN BIDSAL’S BRIEF 
REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ. 

COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

Bidsal’s Brief Regarding the Testimony of David LeGrand, Esq. 

During the present arbitration, issues arose with the respect to David LeGrand, Esq.’s 

PRELIMINARY STATEMENT 

(“LeGrand”) anticipated testimony. Those issues are as follows: 

(1) Who has the authority to 

LLC when there are two managers that are deadlocked on the decision and two owners that are 

waive the Attorney-Client privilege for Green Valley Commerce, 

deadlocked on the decision? 
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\\\ 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada  89074 
O: (702) 318-5033 
 
Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
O: (702) 796-4000 
 
Attorneys for Claimant 

JAMS 
 

SHAWN BIDSAL, 
 
   Claimant, 
vs. 
 
CLA PROPERTIES, LLC, a California limited 
liability company, 
 
   Respondent. 
 

 
Reference #:1260005736 
 
Arbitrator: Hon. David T. Wall (Ret.) 
 

  
 

CLAIMANT SHAWN BIDSAL’S BRIEF  
REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ. 

 

COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

Bidsal’s Brief Regarding the Testimony of David LeGrand, Esq. 

I. 
 

PRELIMINARY STATEMENT 

During the present arbitration, issues arose with the respect to David LeGrand, Esq.’s 

(“LeGrand”) anticipated testimony.  Those issues are as follows: 

(1) Who has the authority to waive the Attorney-Client privilege for Green Valley Commerce, 

LLC when there are two managers that are deadlocked on the decision and two owners that are 

deadlocked on the decision? 

\ \ \ 

\ \ \ 
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(2) Has there been a waiver of the Attorney-Client privilege that protects communications between 

LeGrand and his client, particularly those communications between LeGrand and the Client’s 

manager, Mr. Bidsal? 

(3) Does the Arbitrator have the authority to compel LeGrand to testify, when LeGrand has stated 

his intention not to testify due to concerns about violating either the Attorney-Client Privilege 

or the Nevada Rules of Professional Conduct (“RPC”)? 

(4) Have the parties waived conflict of interest issues with respect to LeGrand? 

On May 21, 2021, through previously undisclosed counsel, Rob Bare, Esq., Respondent 

submitted CLA Properties, LLC’s Brief Re: (1) Waiver of the Attorney-Client Privilege; and (2) 

Compelling the Testimony of David LeGrand, Esq. (the “Bare Brief”). The Bare Brief only addresses 

two of these issues: (1) waiver of the attorney-client privilege and (2) whether LeGrand can be 

compelled to testify. The Bare Brief does not even attempt to address the very serious conflict of 

interest issue, which obviously cannot be decided by the arbitrator as the arbitrator lacks any 

jurisdiction to decide the issue. Obviously, CLA chose to ignore the conflict of interest issue because 

it is impossible to reconcile LeGrand’s absolute and existing conflict of interest, which creates very 

real malpractice jeopardy for LeGrand and could impact his license to practice law in Nevada. 

I. 

STATEMENT OF FACTS 

A. LEGRAND AS COUNSEL FOR GREEN VALLEY COMMERCE, LLC. 

  

The Green Valley Commerce, LLC (“GVC”) Operating Agreement is very clear about the role 

that LeGrand played with respect to the representation of GVC. Article XIII, Section 1, of the GVC 

Operating Agreement (“GVC OPAG”) states, “[T]his Agreement has been prepared by David G. 

LeGrand, Esq. (the “Law Firm”), as legal counsel to the Company, and: (A) The Members have been 

advised by the Law Firm that a conflict of interest would exist among the Members and the Company 

as the Law Firm is representing the Company and not any individual members...” [Arb. Ex.! 5]. 

(emphasis added). 

In addition to the Exhibits attached to the present Brief (which are referred to as a “Motion Exhibit” or “Mot. 
Ex.”), reference is also made to the Arbitration Exhibits admitted into evidence in the underlying Arbitration. 
These will be referred to as an “Arbitration Exhibit” or “Arb. Ex.” 
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(2) Has there been a waiver of the Attorney-Client privilege that protects communications between 

LeGrand and his client, particularly those communications between LeGrand and the Client’s 

manager, Mr. Bidsal? 

(3) Does the Arbitrator have the authority to compel LeGrand to testify, when LeGrand has stated 

his intention not to testify due to concerns about violating either the Attorney-Client Privilege 

or the Nevada Rules of Professional Conduct (“RPC”)? 

(4) Have the parties waived conflict of interest issues with respect to LeGrand? 

On May 21, 2021, through previously undisclosed counsel, Rob Bare, Esq., Respondent 

submitted CLA Properties, LLC’s Brief Re: (1) Waiver of the Attorney-Client Privilege; and (2) 

Compelling the Testimony of David LeGrand, Esq. (the “Bare Brief”).   The Bare Brief only addresses 

two of these issues: (1) waiver of the attorney-client privilege and (2) whether LeGrand can be 

compelled to testify.  The Bare Brief does not even attempt to address the very serious conflict of 

interest issue, which obviously cannot be decided by the arbitrator as the arbitrator lacks any 

jurisdiction to decide the issue.  Obviously, CLA chose to ignore the conflict of interest issue because 

it is impossible to reconcile LeGrand’s absolute and existing conflict of interest, which creates very 

real malpractice jeopardy for LeGrand and could impact his license to practice law in Nevada. 

II. 

STATEMENT OF FACTS 

A. LEGRAND AS COUNSEL FOR GREEN VALLEY COMMERCE, LLC. 

The Green Valley Commerce, LLC (“GVC”) Operating Agreement is very clear about the role 

that LeGrand played with respect to the representation of GVC.  Article XIII, Section 1, of the GVC 

Operating Agreement (“GVC OPAG”) states, “[T]his Agreement has been prepared by David G. 

LeGrand, Esq. (the “Law Firm”), as legal counsel to the Company, and: (A) The Members have been 

advised by the Law Firm that a conflict of interest would exist among the Members and the Company 

as the Law Firm is representing the Company and not any individual members…”  [Arb. Ex.1 5]. 

(emphasis added). 
 

1 In addition to the Exhibits attached to the present Brief (which are referred to as a “Motion Exhibit” or “Mot. 
Ex.”), reference is also made to the Arbitration Exhibits admitted into evidence in the underlying Arbitration.  
These will be referred to as an “Arbitration Exhibit” or “Arb. Ex.” 
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Additionally, Article XIII, Section 1(D) of the GVC OPAG states “[t]he Law Firm has not 

given any advice or made any representations to the Members with respect to any consequences of 

this Agreement and (E) [tlhe Members have been advised that the terms and provisions of this 

Agreement may have tax consequences and the Members have been advised by the Law Firm to seek 

independent counsel with respect thereto.” [Arb. Ex. 5] (emphasis added). Ironically, CLA is 

attempting to call LeGrand as a witness to ask him specifically about representations he allegedly 

made to Bidsal (Bidsal has no recollection of any representations ever occurring) about the meaning 

and consequences of the language in the GVC OPAG. So, the very purpose for which CLA seeks 

LeGrand’s testimony (representations or advice by LeGrand to the Members about the language of the 

GVC OPAG), the GVC OPAG recites never happened. 

The significance of Article XIII, Section 1(D) cannot be overstated, because this language 

exists to protect LeGrand from the very conflict of interest at issue. If LeGrand had given advice or 

made representations to the Members with respect to the meaning and consequences of the 

Operating Agreement, he would have created an irreconcilable conflict of interest for himself. 

The Bare Brief also completely fails to recognize that Bidsal is not GVC and GVC is not 

Bidsal, as well as the fact that Golshani is not GVC and GVC is not Golshani. CLA clearly failed to 

consider that the members of a limited liability company, when acting in their personal capacity as 

members and for their personal benefit, cannot be acting for the limited liability company. This error 

is apparent throughout the Bare Brief. One such example is the statement, “Mr. Bidsal Waived Any 

Applicable Attorney-Client Privilege By: (1) Failing to Object to the Introduction of GVVC’s Purported 

Privileged Documents And Testimony; And (2) Subsequently Utilizing the Same in Two Separate 

Litigation Matters.” See the Bare Brief at 5:14-16. 

The Bare Brief raises three separate disputes between Bidsal and either Golshani and/or CLA, 

in its effort to somehow explain away CLA’s lack of authority to act unilaterally for GVC in waiving 

any attorney-client privilege. First, CLA raises the present arbitration (the “Present Arbitration”). 

Second, CLA raises Bidsal v. Golshani (Case No. A-17-759982), which is litigation involving a 

completely different client of LeGrand’s, that being Mission Square, LLC (the “Mission _Square 

Litigation”). Finally, CLA raises JAMS Arbitration No. 1260004569, which is the first arbitration 
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Additionally, Article XIII, Section 1(D) of the GVC OPAG states “[t]he Law Firm has not 

given any advice or made any representations to the Members with respect to any consequences of 

this Agreement and (E) [t]he Members have been advised that the terms and provisions of this 

Agreement may have tax consequences and the Members have been advised by the Law Firm to seek 

independent counsel with respect thereto.”  [Arb. Ex. 5] (emphasis added).  Ironically, CLA is 

attempting to call LeGrand as a witness to ask him specifically about representations he allegedly 

made to Bidsal (Bidsal has no recollection of any representations ever occurring) about the meaning 

and consequences of the language in the GVC OPAG.  So, the very purpose for which CLA seeks 

LeGrand’s testimony (representations or advice by LeGrand to the Members about the language of the 

GVC OPAG), the GVC OPAG recites never happened.   

The significance of Article XIII, Section 1(D) cannot be overstated, because this language 

exists to protect LeGrand from the very conflict of interest at issue.  If LeGrand had given advice or 

made representations to the Members with respect to the meaning and consequences of the 

Operating Agreement, he would have created an irreconcilable conflict of interest for himself.  

The Bare Brief also completely fails to recognize that Bidsal is not GVC and GVC is not 

Bidsal, as well as the fact that Golshani is not GVC and GVC is not Golshani.  CLA clearly failed to 

consider that the members of a limited liability company, when acting in their personal capacity as 

members and for their personal benefit, cannot be acting for the limited liability company.  This error 

is apparent throughout the Bare Brief.  One such example is the statement, “Mr. Bidsal Waived Any 

Applicable Attorney-Client Privilege By: (1) Failing to Object to the Introduction of GVC’s Purported 

Privileged Documents And Testimony; And (2) Subsequently Utilizing the Same in Two Separate 

Litigation Matters.”  See the Bare Brief at 5:14-16.   

The Bare Brief raises three separate disputes between Bidsal and either Golshani and/or CLA, 

in its effort to somehow explain away CLA’s lack of authority to act unilaterally for GVC in waiving 

any attorney-client privilege.  First, CLA raises the present arbitration (the “Present Arbitration”).  

Second, CLA raises Bidsal v. Golshani (Case No. A-17-759982), which is litigation involving a 

completely different client of LeGrand’s, that being Mission Square, LLC (the “Mission Square 

Litigation”).  Finally, CLA raises JAMS Arbitration No. 1260004569, which is the first arbitration 
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involving GVC (the “Initial Arbitration”). GVC is not, and has never been, a party to the Present 

Arbitration, the Mission Square Litigation and/or the Initial Arbitration. In all three of these disputes, 

Bidsal has represented himself, in his individual capacity and has been advocating for his personal 

benefit and not as a representative of GVC. Likewise, the records reflect that in all three disputes, 

Golshani has either represented himself and/or CLA and has been advocating for his personal benefit 

or CLA’s benefit and not as a representative of GVC. 

1. GVC Was Not a Party to the Initial Arbitration. 

In the Initial Arbitration, the Claimant was CLA Properties, LLC (“CLA”) in its 

capacity as a member of GVC. This fact is evidenced by CLA’s Demand for Arbitration dated 
  

September 26, 2017, which states under the heading “nature of dispute” the followin: “Claimant and 

Respondent are the sole members of Green Valley Commerce, LLC, a Nevada limited liability 

company (‘Green Valley’), each witha [sic] 50% membership interest.” [Arb. Ex. 47 at 

BIDSAL003893-3897] (emphasis added). 

Also, in the Demand for Arbitration in the Initial Arbitration, under the “Arbitration Provision 

Location,” CLA highlighted Article Ill, Section 14.1 of the GVC Operating Agreement (“GVC 

OPAG”). [Arb. Ex. 47 at BIDSAL003895]. In quoting Article Ill, Section 14.1 CLA stated, 

Dispute Resolution. [After providing for possible resolution through representatives which 
has taken place without success it states] [sic] [A]ny controversy, dispute or claim arising 
out of or rlating [sic] in any way to this Agreement or the transactions arising hereunder 
shall be seetled [sic] exclusively by arbitration in the City of Las Vegas, Nevada. Such 
arbitration shall be administered by JAMS in accordance with its then prevailing expeidted 
[sic] rules, by one independent and impartial arbitrator selected in accordance with such 
rules. 

The arbitration shall be governed by the United States Arbitration Act, 9 U.S.C. 8 1 et seq. 
The fees and expenses of JAMS and the arbitrator shall be shared equally by the Members 
and advanced by them from time to time as required; provided that at the con;clusion [sic] 
of the arbitration, the arbitrator shall award costs and expenses (including the costs of the 
arbiration [sic] previously advanced and the [sic] fees and expenses of attorneys, accounts 
and other experts) to the prevailing party.” (Other details follow within the section.) 

1d. Notably, GVC was not a party to Initial Arbitration. Additionally, the Demand for Arbitration 

does not include either Bidsal and/or Golshani as managers of GVC. Id. 

\\\ 

\\\ 
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involving GVC (the “Initial Arbitration”).  GVC is not, and has never been, a party to the Present 

Arbitration, the Mission Square Litigation and/or the Initial Arbitration. In all three of these disputes, 

Bidsal has represented himself, in his individual capacity and has been advocating for his personal 

benefit and not as a representative of GVC.  Likewise, the records reflect that in all three disputes, 

Golshani has either represented himself and/or CLA and has been advocating for his personal benefit 

or CLA’s benefit and not as a representative of GVC. 

1. GVC Was Not a Party to the Initial Arbitration. 

In the Initial Arbitration, the Claimant was CLA Properties, LLC (“CLA”) in its 

capacity as a member of GVC.  This fact is evidenced by CLA’s Demand for Arbitration dated 

September 26, 2017, which states under the heading “nature of dispute” the followin: “Claimant and 

Respondent are the sole members of Green Valley Commerce, LLC, a Nevada limited liability 

company (‘Green Valley’), each witha [sic] 50% membership interest.”  [Arb. Ex. 47 at 

BIDSAL003893-3897] (emphasis added). 

Also, in the Demand for Arbitration in the Initial Arbitration, under the “Arbitration Provision 

Location,” CLA highlighted Article III, Section 14.1 of the GVC Operating Agreement (“GVC 

OPAG”).  [Arb. Ex. 47 at BIDSAL003895].   In quoting Article III, Section 14.1 CLA stated, 
 
Dispute Resolution.  [After providing for possible resolution through representatives which 
has taken place without success it states] [sic] [A]ny controversy, dispute or claim arising 
out of or rlating [sic] in any way to this Agreement or the transactions arising hereunder 
shall be seetled [sic] exclusively by arbitration in the City of Las Vegas, Nevada.  Such 
arbitration shall be administered by JAMS in accordance with its then prevailing expeidted 
[sic] rules, by one independent and impartial arbitrator selected in accordance with such 
rules.   
 
The arbitration shall be governed by the United States Arbitration Act, 9 U.S.C. § 1 et seq.  
The fees and expenses of JAMS and the arbitrator shall be shared equally by the Members 
and advanced by them from time to time as required; provided that at the con;clusion [sic] 
of the arbitration, the arbitrator shall award costs and expenses (including the costs of the 
arbiration [sic] previously advanced and the [sic] fees and expenses of attorneys, accounts 
and other experts ) to the prevailing party.” (Other details follow within the section.) 
 

Id.  Notably, GVC was not a party to Initial Arbitration.  Additionally, the Demand for Arbitration 

does not include either Bidsal and/or Golshani as managers of GVC.  Id. 

\ \ \ 

\ \ \ 
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2. GVC is Not a Party in the Mission Square Litigation. 

In the Mission Square Litigation, the Plaintiff is Bidsal (as an individual), Defendant is 

Golshani (as an individual), Counterclaimants are Golshani (as an individual) and CLA (as a limited 

liability company), and Counterdefendant is Bidsal (as an individual). [Golshani’s Exhibit ““C*” at pg 

2]. Notably, GVC is not named as a party and none of the parties include Bidsal and/or Golshani as 

managers for GVC. Id. 

3. GVC is Not a Party in the Present Arbitration. 

In the Present Arbitration, as your Honor is well aware, the parties are Bidsal (as a 

member of GVC) and CLA (as a member of GVC). GVC is not a party to the Present Arbitration. 

B. LEGRAND’S PRIOR TESTIMONY. 

LeGrand testified in the Mission Square Litigation via deposition on March 20, 2018. 

[Golshani’s Exhibit “C”]. LeGrand then testified in the Initial Arbitration on May 9, 2018. 

[Golshani’s Exhibit “E™]. However, understanding exactly what LeGrand testified about and why it 

did not constitute a waiver of attorney-client privilege is extremely important. While the Bare Brief 

makes general references and self-serving, conclusory statements regarding LeGrand’s testimony, it 

never quotes LeGrand’s actual testimony... because LeGrand’s actual testimony contradicts CLA’S 

narrative. 

In the Initial Arbitration LeGrand testified that he first gave a flash drive of his GVC file to 

counsel for CLA, before meeting with counsel for CLA to try “...to put some of the documents 

together...” [Golshani’s Exhibit “E” at 269:13-19]. LeGrand’s production of these documents is 

irrelevant to the attorney-client privilege issue because his documents do not include confidential and 

privileged communications with his client’s representatives, that the other client representative is not 

already a party to and certainly does not disclose communications regarding any disputed matter 

between the members of GVC, that was in dispute at the time of the communications. [Arb. Ex. 5]. 

LeGrand also testified that he did not have any present recollection, other than what was 

contained in the documents produced. [Golshani’s Exhibit “E” at 288:1-5]. Further, LeGrand also 

admitted that he was simply drawing inferences from what he had written in the past, that he 

remembered events in generalities, but that due to the length of time that had passed, he did not 
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2. GVC is Not a Party in the Mission Square Litigation. 

In the Mission Square Litigation, the Plaintiff is Bidsal (as an individual), Defendant is 

Golshani (as an individual), Counterclaimants are Golshani (as an individual) and CLA (as a limited 

liability company), and Counterdefendant is Bidsal (as an individual).  [Golshani’s Exhibit “C” at pg 

2].  Notably, GVC is not named as a party and none of the parties include Bidsal and/or Golshani as 

managers for GVC. Id.   

3. GVC is Not a Party in the Present Arbitration. 

In the Present Arbitration, as your Honor is well aware, the parties are Bidsal (as a 

member of GVC) and CLA (as a member of GVC).  GVC is not a party to the Present Arbitration. 

B. LEGRAND’S PRIOR TESTIMONY. 

LeGrand testified in the Mission Square Litigation via deposition on March 20, 2018. 

[Golshani’s Exhibit “C”].  LeGrand then testified in the Initial Arbitration on May 9, 2018.  

[Golshani’s Exhibit “E”].   However, understanding exactly what LeGrand testified about and why it 

did not constitute a waiver of attorney-client privilege is extremely important. While the Bare Brief 

makes general references and self-serving, conclusory statements regarding LeGrand’s testimony, it 

never quotes LeGrand’s actual testimony… because LeGrand’s actual testimony contradicts CLA’s 

narrative.   

In the Initial Arbitration LeGrand testified that he first gave a flash drive of his GVC file to 

counsel for CLA, before meeting with counsel for CLA to try “…to put some of the documents 

together…”  [Golshani’s Exhibit “E” at 269:13-19].  LeGrand’s production of these documents is 

irrelevant to the attorney-client privilege issue because his documents do not include confidential and 

privileged communications with his client’s representatives, that the other client representative is not 

already a party to and certainly does not disclose communications regarding any disputed matter 

between the members of GVC, that was in dispute at the time of the communications.  [Arb. Ex. 5].  

LeGrand also testified that he did not have any present recollection, other than what was 

contained in the documents produced.  [Golshani’s Exhibit “E” at 288:1-5].  Further, LeGrand also 

admitted that he was simply drawing inferences from what he had written in the past, that he 

remembered events in generalities, but that due to the length of time that had passed, he did not 
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recall specifics. [Golshani’s Exhibit “E> at 288:12-19]. LeGrand then testified, “...I’ve been 

working on projects with Ben for a number of years, yes.” Id. at 308:7-8. Finally, LeGrand testified 

“...Mr. Golshani had instructed that | should produce the documents.” Id. 329:16-17. 

Importantly, LeGrand never testified that he had communications with any client 

representative about the meaning of any language in the GVC OPAG, and if such communications did 

occur (which Bidsal denies), LeGrand never testified about such confidential communications. Since 

these are the confidential communications at issue in this case about which CLA is seeking 

LeGrand’s testimony, if LeGrand never disclosed these alleged communications in the past then 

it is impossible for the attorney-client privilege to have been waived by such prior testimony. 

Furthermore, LeGrand’s testimony that he could not recall any specific conversations outside of what 

Is contained in the documents themselves is of paramount importance as it demonstrates that at no 

time did LeGrand provide any testimony that would be covered by the attorney-client privilege. 

C. LEGRAND CREATED A CONELICT OF INTEREST FOR HIMSELF. 

Despite the language drafted by LeGrand and included in the GVC OPAG expressly stating 

that a conflict of interest would exist if LeGrand were to ever represent any individual GVC member, 

as he was counsel solely for the entity GVC and thus could not represent either of the members, he 

violated his professional conduct obligations by apparently providing legal representation and legal 

advice to both Golshani and CLA, (which advice was adverse to Bidsal), with respect to Golshani’s 

attempts to purchase Bidsal’s interest in GVC in 2017. This representation of CLA is evidenced by 

LeGrand’s correspondence to Golshani dated July 28, 2017. A true and correct copy of LeGrand’s 

July 28, 2017 correspondence to Golshani is attached hereto as Exhibit “1” and is incorporated herein 

by this reference for the limited purpose of use in this brief and not to become evidence in the 

arbitration. In LeGrand’s July 28, 2017 correspondence, LeGrand provided legal advice to CLA in 

CLA’s capacity as a member of his client GVC, stating “I looked over...your tax returns” and “[t]he 

process for the sale is exactly as you described it.” 1d. This correspondence was sent only to Golshani, 

and not to Bidsal. 1d. The type of advice provided to CLA and Golshani by LeGrand is exactly the 

type contemplated by Article XIII of the OPAG that would cause a conflict of interest to arise, that is 

tax consequences and the interpretation of terms and provisions of the OPAG. [Arb. Ex. 5]. 
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recall specifics.  [Golshani’s Exhibit “E” at 288:12-19].  LeGrand then testified, “…I’ve been 

working on projects with Ben for a number of years, yes.”  Id. at 308:7-8.  Finally, LeGrand testified 

“…Mr. Golshani had instructed that I should produce the documents.”  Id.  329:16-17. 

Importantly, LeGrand never testified that he had communications with any client 

representative about the meaning of any language in the GVC OPAG, and if such communications did 

occur (which Bidsal denies), LeGrand never testified about such confidential communications.  Since 

these are the confidential communications at issue in this case about which CLA is seeking 

LeGrand’s testimony, if LeGrand never disclosed these alleged communications in the past then 

it is impossible for the attorney-client privilege to have been waived by such prior testimony.  

Furthermore, LeGrand’s testimony that he could not recall any specific conversations outside of what 

is contained in the documents themselves is of paramount importance as it demonstrates that at no 

time did LeGrand provide any testimony that would be covered by the attorney-client privilege.   

C. LEGRAND CREATED A CONFLICT OF INTEREST FOR HIMSELF. 

Despite the language drafted by LeGrand and included in the GVC OPAG expressly stating 

that a conflict of interest would exist if LeGrand were to ever represent any individual GVC member, 

as he was counsel solely for the entity GVC and thus could not represent either of the members, he 

violated his professional conduct obligations by apparently providing legal representation and legal 

advice to both Golshani and CLA, (which advice was adverse to Bidsal), with respect to Golshani’s 

attempts to purchase Bidsal’s interest in GVC in 2017.  This representation of CLA is evidenced by 

LeGrand’s correspondence to Golshani dated July 28, 2017.  A true and correct copy of LeGrand’s 

July 28, 2017 correspondence to Golshani is attached hereto as Exhibit “1” and is incorporated herein 

by this reference for the limited purpose of use in this brief and not to become evidence in the 

arbitration.  In LeGrand’s July 28, 2017 correspondence, LeGrand provided legal advice to CLA in 

CLA’s capacity as a member of his client GVC, stating “I looked over…your tax returns” and “[t]he 

process for the sale is exactly as you described it.”  Id.  This correspondence was sent only to Golshani, 

and not to Bidsal.  Id.  The type of advice provided to CLA and Golshani by LeGrand is exactly the 

type contemplated by Article XIII of the OPAG that would cause a conflict of interest to arise, that is 

tax consequences and the interpretation of terms and provisions of the OPAG.  [Arb. Ex. 5]. 
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LeGrand confirmed that he represented Golshani personally during the period of March 2018 

during his limited testimony in the Present Arbitration. When counsel for CLA asked LeGrand “Did 

you understand that if you spoke to me to set up this deposition you were doing so as Mr. Golshani’s 

lawyer?” LeGrand responded, “Yeah.” See Present Arbitration Transcript at 1130:24-25-1131:1,a 

true and correct copy of which is attached hereto as Exhibit “2”. 

LeGrand’s improper representation of CLA, while at the same time representing the personal 

interests of Golshani as a member of GVC, and LeGrand’s improper advising of Golshani and CLA 

regarding how they should proceed in pursuing CLA’s individual rights under the buy-sale provisions 

of the GVC OPAG, is further evidenced by a draft letter from LeGrand to Bidsal’s counsel (the 

“Conflict Letter”).? A true and correct copy of the Conflict Letter is attached hereto as Exhibit “3” 

and incorporated herein by this reference. The Conflict Letter, also dated July 28, 2017, had a subject 

line of “Re: Green Valley Commerce LLC (“GVC”) Sale Process.” Id. Inthe Conflict Letter, LeGrand 

expresses a legal opinion on behalf of one member of GVC, (CLA), against the other member of GVC, 

(Bidsal). 1d. LeGrand also advocated on behalf of CLA and Golshani, stating that CLA rejected 

Bidsal’s nomination of appraisers and that Golshani was prepared to open escrow to effectuate the sale 

of Bidsal’s interest in GVC. Id. Obviously, this created an irreconcilable conflict of interest for 

LeGrand, which has never been waived by Bidsal or GVC. Notably, the documents produced by 

LeGrand do not contain a conflict-of-interest waiver signed by GVC and/or Bidsal. 

Additionally, during his deposition, LeGrand testified that Golshani sent LeGrand a draft of 

CLA’s August 3, 2017 response to Bidsal’s Offer to Purchase CLA’s interest in GVC and stated “He 

[Golshani] just asked that I look over the letter and make sure he had, you know, the language to 

respond appropriate to the offer from Shawn that was back in | think this July 71.” [Golshani’s Exhibit 

“C” at 70:1-17]. When asked who drafted CLA’s August 3, 2017 correspondence to Bidsal, LeGrand 

responded, “I think it was collaborative” between LeGrand and Golshani. [Golshani’s Exhibit “C” at 

70:1-23]. 

LeGrand himself realized the conflict that he created prior to sending the Conflict Letter to 

Bidsal’s counsel. LeGrand was asked about the Conflict Letter in the March 2018 deposition, “[d]o 

2 The Conflict Letter was introduced as Exhibit “29” to David LeGrand’s deposition. 
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LeGrand confirmed that he represented Golshani personally during the period of March 2018 

during his limited testimony in the Present Arbitration.  When counsel for CLA asked LeGrand “Did 

you understand that if you spoke to me to set up this deposition you were doing so as Mr. Golshani’s 

lawyer?”  LeGrand responded, “Yeah.”   See Present Arbitration Transcript at 1130:24-25 – 1131:1, a 

true and correct copy of which is attached hereto as Exhibit “2”.  

LeGrand’s improper representation of CLA, while at the same time representing the personal 

interests of Golshani as a member of GVC, and LeGrand’s improper advising of Golshani and CLA 

regarding how they should proceed in pursuing CLA’s individual rights under the buy-sale provisions 

of the GVC OPAG, is further evidenced by a draft letter from LeGrand to Bidsal’s counsel (the 

“Conflict Letter”).2 A true and correct copy of the Conflict Letter is attached hereto as Exhibit “3” 

and incorporated herein by this reference. The Conflict Letter, also dated July 28, 2017, had a subject 

line of “Re: Green Valley Commerce LLC (“GVC”) Sale Process.”  Id.  In the Conflict Letter, LeGrand 

expresses a legal opinion on behalf of one member of GVC, (CLA), against the other member of GVC, 

(Bidsal). Id.  LeGrand also advocated on behalf of CLA and Golshani, stating that CLA rejected 

Bidsal’s nomination of appraisers and that Golshani was prepared to open escrow to effectuate the sale 

of Bidsal’s interest in GVC.  Id.   Obviously, this created an irreconcilable conflict of interest for 

LeGrand, which has never been waived by Bidsal or GVC.  Notably, the documents produced by 

LeGrand do not contain a conflict-of-interest waiver signed by GVC and/or Bidsal.   

Additionally, during his deposition, LeGrand testified that Golshani sent LeGrand a draft of 

CLA’s August 3, 2017 response to Bidsal’s Offer to Purchase CLA’s interest in GVC and stated “He 

[Golshani] just asked that I look over the letter and make sure he had, you know, the language to 

respond appropriate to the offer from Shawn that was back in I think this July 7th.”  [Golshani’s Exhibit 

“C” at 70:1-17].  When asked who drafted CLA’s August 3, 2017 correspondence to Bidsal, LeGrand 

responded, “I think it was collaborative” between LeGrand and Golshani. [Golshani’s Exhibit “C” at 

70:1-23]. 

LeGrand himself realized the conflict that he created prior to sending the Conflict Letter to 

Bidsal’s counsel.  LeGrand was asked about the Conflict Letter in the March 2018 deposition, “[d]o 
 

2 The Conflict Letter was introduced as Exhibit “29” to David LeGrand’s deposition. 
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you have a recollection of why you didn’t send it?” [Golshani’s Exhibit “C*” at 73:9-10]. LeGrand 

responded, “[w]ell, I had originally represented Green Valley, which had Ben as the majority capital 

source and Shawn as his partner. And as | evaluated this situation, it began to appear that this was 

going to be adversarial. So I’m not sure I have a conflict in this context, but — and | haven’t represented 

Green Valley for years, haven’t done any work with Mr. Bidsal for a couple of years now that — I think 

it’s a couple of years. And I just felt that | should not try to take sides, one partner against another.” 

[Golshani’s Exhibit “Cat 73:9-20].% While, LeGrand doesn’t admit that he had created a conflict, 

it is clear by his actions, that he realized he had done exactly that and was seeking to limit the damage 

he himself had created. 

1. 

STATEMENT OF AUTHORITIES 

A. ISSUE NUMBER 1 — ATTORNEY-CLIENT PRIVILEGE. 

1. The Client Holds the Privilege. 

NRS 49.045 defines “client” as “a person, including a public officer, corporation, 

association or other organization or entity, either public or private, who is rendered professional legal 

services by a lawyer, or who consults a lawyer with a view to obtaining professional legal services 

from the lawyer.” “In a corporate context, a client corporation is not a living entity that can make 

decisions independently — people have to make decisions on its behalf. See Las Vegas Sands Corp. v. 

Eight Judicial Dist. Court of the State of Nevada, 331 P.3d 905, 130 Nev. Adv. Op. 69 (Nev. 2014). 

“While the corporation can only communicate with its attorneys through human 

representatives, those representatives are communicating on behalf of the corporation, not on behalf 

of themselves, as corporate managers or directors.” Id. (emphasis added). “Moreover, the court finds 

very convincing the language in Weintraub, which states that the privilege belongs to the corporation, 

can be asserted or waived only by management, and that this power transfers when control of the 

corporation is transferred to new management.” See Las Vegas Sands Corp. v. Eighth Judicial Dist. 

Court of the State of Nevada, 331 P.3d 905, 130 Nev. Adv. Op. 69 (Nev. 2014) citing Montgomery Vv. 

% As a point of clarification, LeGrand’s testimony was not that he had not represented Bidsal in a “couple of 
years” but rather that he had not done any “work with Mr. Bidsal for a couple of years.” 
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you have a recollection of why you didn’t send it?”  [Golshani’s Exhibit “C” at 73:9-10].   LeGrand 

responded, “[w]ell, I had originally represented Green Valley, which had Ben as the majority capital 

source and Shawn as his partner. And as I evaluated this situation, it began to appear that this was 

going to be adversarial.  So I’m not sure I have a conflict in this context, but – and I haven’t represented 

Green Valley for years, haven’t done any work with Mr. Bidsal for a couple of years now that – I think 

it’s a couple of years.  And I just felt that I should not try to take sides, one partner against another.”  

[Golshani’s Exhibit “C” at 73:9-20].3  While, LeGrand doesn’t admit that he had created a conflict, 

it is clear by his actions, that he realized he had done exactly that and was seeking to limit the damage 

he himself had created.   

III. 

STATEMENT OF AUTHORITIES 

A. ISSUE NUMBER 1 – ATTORNEY-CLIENT PRIVILEGE. 

1. The Client Holds the Privilege. 

NRS 49.045 defines “client” as “a person, including a public officer, corporation, 

association or other organization or entity, either public or private, who is rendered professional legal 

services by a lawyer, or who consults a lawyer with a view to obtaining professional legal services 

from the lawyer.”  “In a corporate context, a client corporation is not a living entity that can make 

decisions independently – people have to make decisions on its behalf.  See Las Vegas Sands Corp. v. 

Eight Judicial Dist. Court of the State of Nevada, 331 P.3d 905, 130 Nev. Adv. Op. 69 (Nev. 2014). 

“While the corporation can only communicate with its attorneys through human 

representatives, those representatives are communicating on behalf of the corporation, not on behalf 

of themselves, as corporate managers or directors.”  Id. (emphasis added). “Moreover, the court finds 

very convincing the language in Weintraub, which states that the privilege belongs to the corporation, 

can be asserted or waived only by management, and that this power transfers when control of the 

corporation is transferred to new management.”  See Las Vegas Sands Corp. v. Eighth Judicial Dist. 

Court of the State of Nevada, 331 P.3d 905, 130 Nev. Adv. Op. 69 (Nev. 2014) citing Montgomery v. 

 
3 As a point of clarification, LeGrand’s testimony was not that he had not represented Bidsal in a “couple of 
years” but rather that he had not done any “work with Mr. Bidsal for a couple of years.” 
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Entreppid Techs., L.L.C., 548 F.Supp.2d 1175 (D. Nev. 2008). The Sands court clearly distinguished 
  

between a human representative of a corporation acting on behalf of himself versus a human 

representative of a corporation acting as a corporate representative. In this instance (and in the Mission 

Square Litigation and the Initial Arbitration) the corporate representatives of GVC were present and 

active in the disputes but each has always been acting on behalf of himself and not as a corporate 

representative. The Bare Brief ignores this distinction in its entirety. 

Given that GVC is the holder of the privilege, it is the only entity that can assert or waive the 

privilege. When acting as a company representative, any communications between the company 

representative and the company attorney are privileged communications and subject to the attorney 

client privilege of NRS 49.095, which provides: 

A client has a privilege to refuse to disclose, and to prevent any other person from 
disclosing, confidential communications: 

1. Between the client or the client representative and the client’s lawyer... 

See NRS 49.095. Bidsal, as a representative of the client (GVC), has the right to raise the privilege 

for communications between Bidsal and LeGrand where Bidsal was acting on behalf of GVC, and 

LeGrand may not disclose such communications to any third party (like the Arbitrator) as it would 

violate the privilege. 

Under NRS 49.095, the privilege obviously applies to any communications between Bidsal 

and LeGrand regarding the formation of the GVC OPAG because Bidsal was communicating with 

LeGrand as a manager and representative of GVVC about the formation of GVC. The privilege would 

not prevent LeGrand from disclosing any such communications to CLA, as another manager of GVC, 

but NRS 49.095 absolutely prevents LeGrand from disclosing such communications to the Arbitrator 

or any other third party. Further, CLA cannot testify about any such communications (learned through 

LeGrand) as they would constitute hearsay. Bidsal has unequivocally stated that he recalls no such 

communications ever occurring, but if they did occur, they are clearly privileged communications. 

Therefore, CLA must prove that the attorney-client privilege was waived by GVC in order to escape 

the privilege. However, since Bidsal is an equal manager to CLA and has never consented to any such 

waiver, a waiver is legally impossible under these circumstances. The objection asserted by Bidsal in 
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Entreppid Techs., L.L.C., 548 F.Supp.2d 1175 (D. Nev. 2008). The Sands court clearly distinguished 

between a human representative of a corporation acting on behalf of himself versus a human 

representative of a corporation acting as a corporate representative.  In this instance (and in the Mission 

Square Litigation and the Initial Arbitration) the corporate representatives of GVC were present and 

active in the disputes but each has always been acting on behalf of himself and not as a corporate 

representative.  The Bare Brief ignores this distinction in its entirety. 

Given that GVC is the holder of the privilege, it is the only entity that can assert or waive the 

privilege.  When acting as a company representative, any communications between the company 

representative and the company attorney are privileged communications and subject to the attorney 

client privilege of NRS 49.095, which provides: 
 
A client has a privilege to refuse to disclose, and to prevent any other person from 
disclosing, confidential communications: 
 
1. Between the client or the client representative and the client’s lawyer… 
 

See NRS 49.095.  Bidsal, as a representative of the client (GVC), has the right to raise the privilege 

for communications between Bidsal and LeGrand where Bidsal was acting on behalf of GVC, and 

LeGrand may not disclose such communications to any third party (like the Arbitrator) as it would 

violate the privilege. 

Under NRS 49.095, the privilege obviously applies to any communications between Bidsal 

and LeGrand regarding the formation of the GVC OPAG because Bidsal was communicating with 

LeGrand as a manager and representative of GVC about the formation of GVC.  The privilege would 

not prevent LeGrand from disclosing any such communications to CLA, as another manager of GVC, 

but NRS 49.095 absolutely prevents LeGrand from disclosing such communications to the Arbitrator 

or any other third party.  Further, CLA cannot testify about any such communications (learned through 

LeGrand) as they would constitute hearsay.    Bidsal has unequivocally stated that he recalls no such 

communications ever occurring, but if they did occur, they are clearly privileged communications. 

Therefore, CLA must prove that the attorney-client privilege was waived by GVC in order to escape 

the privilege.  However, since Bidsal is an equal manager to CLA and has never consented to any such 

waiver, a waiver is legally impossible under these circumstances.  The objection asserted by Bidsal in 
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the Present Arbitration is that LeGrand has failed to receive authorization from his client, GVC, prior 

to testifying and that such authorization is impossible as Bidsal (an equal manager) will never consent 

to such authorization.* 

2. Only the Client Can Waive the Privilege. 

GVC has never been waived its attorney-client privilege for any communications 

between Bidsal, as a representative of GVC, and LeGrand. In the First Arbitration CLA made 

demands to benefit itself, and Bidsal asserted his counterclaims to benefit himself. Neither party to 

the Initial Arbitration was acting to benefit GVC or on behalf of GVC. The same is true for the Mission 

Square Litigation and for the Present Arbitration. As GVC has clearly never waived its privilege, and 

LeGrand admitted to representing Golshani in his March 20, 2018 deposition, LeGrand was potentially 

disclosing confidential information obtained during his representation of GVVC on behalf of Golshani 

by presenting testimony in front of the court reporter. Bidsal, who was present, did not object because 

LeGrand never attempted to provide any testimony about privileged communications between Bidsal, 

as a representative of GVC, and LeGrand, as the GVC attorney, about the meaning of the buy-sale 

language of the GVC OPAG. LeGrand may have offered his own irrelevant opinions about the 

meaning of the GVC OPAG, but aside from being irrelevant, LeGrand’s opinions do not implicate the 

attorney-client privilege unless his opinions are based upon confidential communications with either 

Golshani or Bidsal about the meaning of such language. However, if such opinions are provided to 

advocate on behalf of either Bidsal or Golshani, it would certainly create a conflict of interest for 

LeGrand that could jeopardize his license and subject him to a malpractice claim. Finally, it must be 

clearly stated that LeGrand’s opinions are irrelevant in this case because it is only the intent of the 

parties to the GVC OPAG (Bidsal and CLA through Golshani) that can provide parol evidence about 

what they believed they were agreeing to when they signed the GVC OPAG, (in order to explain the 

ambiguous language of the GVC OPAG). LeGrand could only testify about what the parties intended 

if he had discussions with the parties about the meaning and interpretation of the GVC OPAG (which 

4 On a separate, yet related, note, CLA states that, “Mr. Golshani and Mr. Bidsal further stipulated to using Mr. 

LeGrand’s testimony, as well as the documents he produced, in the First GVC Arbitration that was heard by 
Judge Haberfeld.” This statement appears to be Mr. Bare’s testimony, as it is unsupported by evidence. Bidsal 
objects to the assertion that any such stipulation exists. 
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the Present Arbitration is that LeGrand has failed to receive authorization from his client, GVC, prior 

to testifying and that such authorization is impossible as Bidsal (an equal manager) will never consent 

to such authorization.4 

2. Only the Client Can Waive the Privilege. 

GVC has never been waived its attorney-client privilege for any communications 

between Bidsal, as a representative of GVC, and LeGrand.  In the First Arbitration CLA made 

demands to benefit itself, and Bidsal asserted his counterclaims to benefit himself.  Neither party to 

the Initial Arbitration was acting to benefit GVC or on behalf of GVC.  The same is true for the Mission 

Square Litigation and for the Present Arbitration.  As GVC has clearly never waived its privilege, and 

LeGrand admitted to representing Golshani in his March 20, 2018 deposition, LeGrand was potentially 

disclosing confidential information obtained during his representation of GVC on behalf of Golshani 

by presenting testimony in front of the court reporter.  Bidsal, who was present, did not object because 

LeGrand never attempted to provide any testimony about privileged communications between Bidsal, 

as a representative of GVC, and LeGrand, as the GVC attorney, about the meaning of the buy-sale 

language of the GVC OPAG.  LeGrand may have offered his own irrelevant opinions about the 

meaning of the GVC OPAG, but aside from being irrelevant, LeGrand’s opinions do not implicate the 

attorney-client privilege unless his opinions are based upon confidential communications with either 

Golshani or Bidsal about the meaning of such language.  However, if such opinions are provided to 

advocate on behalf of either Bidsal or Golshani, it would certainly create a conflict of interest for 

LeGrand that could jeopardize his license and subject him to a malpractice claim.   Finally, it must be 

clearly stated that LeGrand’s opinions are irrelevant in this case because it is only the intent of the 

parties to the GVC OPAG (Bidsal and CLA through Golshani) that can provide parol evidence about 

what they believed they were agreeing to when they signed the GVC OPAG, (in order to explain the 

ambiguous language of the GVC OPAG).    LeGrand could only testify about what the parties intended 

if he had discussions with the parties about the meaning and interpretation of the GVC OPAG (which 

 
4 On a separate, yet related, note, CLA states that, “Mr. Golshani and Mr. Bidsal further stipulated to using Mr. 
LeGrand’s testimony, as well as the documents he produced, in the First GVC Arbitration that was heard by 
Judge Haberfeld.”  This statement appears to be Mr. Bare’s testimony, as it is unsupported by evidence.  Bidsal 
objects to the assertion that any such stipulation exists.  
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the GVC OPAG expressly recites never happened and which LeGrand has already said he could not 

recall), and any such testimony about such discussions would be protected by the attorney-client 

privilege. 

As a further indication that the attorney-client privilege issue was not waived on behalf of 

GVC, LeGrand already testified that he simply could not recall the vast majority of communications 

between himself and GVC, stating, that it was fair to say that he did not have any present 

recollection, other than what was contained in the documents produced. [Golshani’s Exhibit “E” 

at 288:1-5]. LeGrand also agreed that he was drawing inferences from what he had written in the 

past, that he remembered events in generalities, but that due to the length of time that had 

passed, he did not recall specifics. [Golshani’s Exhibit “E” at 288:12-19]. Clearly based upon this 

testimony, it is highly unlikely that LeGrand would have been capable at the Initial Arbitration of 

recalling any attorney-client privileged communication outside of the documents he produced with the 

bates stamp prefix of DLOO. If he could not recall such privileged information, he certainly could not 

have disclosed any such information during the Initial Arbitration, making it impossible for any 

inadvertent waiver. 

CLA makes the argument that Bidsal waived the attorney-client privilege between GVC and 

LeGrand because he failed “to object to the February 2018 Notice of Deposition of Mr. LeGrand and 

the Subpoena Duces Tecum issue to Mr. LeGrand.” See Bare Brief at pg. 7. This assertion is a 

convoluted misrepresentation on multiple levels. First and foremost, the February 2018 Notice of 

Deposition was in litigation unrelated to GVC, the Mission Square Litigation.’ Second, Bidsal had no 

reason to object to Golshani and CLA receiving documents from GVC’s counsel, as CLA, as a member 

of GVC (and Golshani as managing member of CLA), was entitled to the documents requested. See 

[Arb. Ex. 5]. Third, if GVC had been a party to the Mission Square Litigation for which the Subpoena 

Duces Tecum was issued (which it was not), there would have been no need for a Subpoena Duces 

Tecum, as GVC would have been subject to the discovery process and would have been required to 

5 Although CLA makes a practice of stating the GVC OPAG and the Mission Square OPAG are “virtually 
identical,” that assertion is patently untrue. Most notably, the members of the two operating agreements differ 
as do several of the key provisions of the documents. For example, the reason that the Mission Square Litigation 
is in the Eighth Judicial District Court is that there is no arbitration provision contained within. 
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the GVC OPAG expressly recites never happened and which LeGrand has already said he could not 

recall), and any such testimony about such discussions would be protected by the attorney-client 

privilege. 

As a further indication that the attorney-client privilege issue was not waived on behalf of 

GVC, LeGrand already testified that he simply could not recall the vast majority of communications 

between himself and GVC, stating, that it was fair to say that he did not have any present 

recollection, other than what was contained in the documents produced.  [Golshani’s Exhibit “E” 

at 288:1-5].  LeGrand also agreed that he was drawing inferences from what he had written in the 

past, that he remembered events in generalities, but that due to the length of time that had 

passed, he did not recall specifics.  [Golshani’s Exhibit “E” at 288:12-19]. Clearly based upon this 

testimony, it is highly unlikely that LeGrand would have been capable at the Initial Arbitration of 

recalling any attorney-client privileged communication outside of the documents he produced with the 

bates stamp prefix of DL00.  If he could not recall such privileged information, he certainly could not 

have disclosed any such information during the Initial Arbitration, making it impossible for any 

inadvertent waiver.   

CLA makes the argument that Bidsal waived the attorney-client privilege between GVC and 

LeGrand because he failed “to object to the February 2018 Notice of Deposition of Mr. LeGrand and 

the Subpoena Duces Tecum issue to Mr. LeGrand.”  See Bare Brief at pg. 7.  This assertion is a 

convoluted misrepresentation on multiple levels.  First and foremost, the February 2018 Notice of 

Deposition was in litigation unrelated to GVC, the Mission Square Litigation.5  Second, Bidsal had no 

reason to object to Golshani and CLA receiving documents from GVC’s counsel, as CLA, as a member 

of GVC (and Golshani as managing member of CLA), was entitled to the documents requested.  See 

[Arb. Ex. 5].  Third, if GVC had been a party to the Mission Square Litigation for which the Subpoena 

Duces Tecum was issued (which it was not), there would have been no need for a Subpoena Duces 

Tecum, as GVC would have been subject to the discovery process and would have been required to 

 
5 Although CLA makes a practice of stating the GVC OPAG and the Mission Square OPAG are “virtually 
identical,” that assertion is patently untrue.  Most notably, the members of the two operating agreements differ 
as do several of the key provisions of the documents.  For example, the reason that the Mission Square Litigation 
is in the Eighth Judicial District Court is that there is no arbitration provision contained within. 
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28 

produce relevant documents without the need for a subpoena. Fourth, Bidsal brought the Mission 

Square Litigation in his personal capacity, to benefit him as an individual and not in his capacity as 

manager of GVC. Clearly, Bidsal’s actions with respect to the February 2018 Notice of Deposition 

of LeGrand and the Subpoena Duces Tecum, have no bearing on whether GVC waived the attorney- 

client privilege it holds with LeGrand. Most importantly, a waiver must be intentional and clearly 

stated. There is no evidence that Bidsal ever knowingly agreed to waive any attorney-client privilege 

held by GVC, and certainly nothing evidencing such a waiver has been presented in the Bare Brief. 

3. GVC Never Waived the Attorney-Client Privilege. 

Aside from arguing that there was an implied waiver of the attorney-client privilege 

(which as outlined next, is absurd as LeGrand could not recall any privileged communications), 

Golshani fails to attach anything which would constitute a waiver by GVC. Under Article IV of the 

Operating Agreement, the ability to make decisions on behalf of GVC is vested in the “Management” 

which is defined as Bidsal and Golshani. [Arb. Ex. 5, at 8-9] Thus, it would require the affirmative 

vote of both Bidsal and Golshani to waive the attorney-client privilege. Because Bidsal has never so 

voted, it is legally impossible for GVC to have waived the attorney-client privilege. 

4. LeGrand’s Prior Testimony Does Not Constitute Any Type of a Waiver. 

One of the arguments raised by Golshani and CLA is that simply by virtue of the fact 

that LeGrand had his deposition taken and subsequently testified at the Arbitration hearing means that 

the attorney-client privilege has been waived. However, this argument ignores the fact that there are 

topics and questions on which LeGrand could properly testify without violating the attorney-client 

privilege... which is exactly what occurred. The fact that the Bare Brief fails to actually cite to any 

testimony from LeGrand serves to underscore that LeGrand never actually provided testimony 

regarding anything covered by the attorney-client privilege. The reality is that LeGrand’s testimony 

was primarily used to authenticate the different documents which were already in evidence. As 

outlined above, he simply could not recall anything except what was contained in the documents 

themselves. [Golshani’s Exhibit “E™ at 288:1-19] 

In summary, and in response to Issue Number 1, there has not been a waiver of attorney-client 

privilege between LeGrand and his client, because his client, GVC, has never waived the privilege. 

Page 12 of 20 

APPENDIX (PX)004205

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
 
 
 
 

Page 12 of 20 
 
 
 

SM
IT

H
 &

 S
H

A
P

IR
O

, P
L

L
C

 
25

20
 S

t.
 R

os
e 

P
ar

kw
ay

, 
S

ui
te

 2
20

 
H

en
de

rs
on

, 
N

V
 8

90
74

 
O

:(
70

2)
31

8-
50

33
 F

:(
70

2)
31

8-
50

34
 

 
produce relevant documents without the need for a subpoena.  Fourth, Bidsal brought the Mission 

Square Litigation in his personal capacity, to benefit him as an individual and not in his capacity as 

manager of GVC.  Clearly, Bidsal’s actions with respect to the February 2018 Notice of Deposition 

of LeGrand and the Subpoena Duces Tecum, have no bearing on whether GVC waived the attorney-

client privilege it holds with LeGrand.  Most importantly, a waiver must be intentional and clearly 

stated.  There is no evidence that Bidsal ever knowingly agreed to waive any attorney-client privilege 

held by GVC, and certainly nothing evidencing such a waiver has been presented in the Bare Brief. 

3. GVC Never Waived the Attorney-Client Privilege. 

Aside from arguing that there was an implied waiver of the attorney-client privilege 

(which as outlined next, is absurd as LeGrand could not recall any privileged communications), 

Golshani fails to attach anything which would constitute a waiver by GVC.   Under Article IV of the 

Operating Agreement, the ability to make decisions on behalf of GVC is vested in the “Management” 

which is defined as Bidsal and Golshani.  [Arb. Ex. 5, at 8-9]  Thus, it would require the affirmative 

vote of both Bidsal and Golshani to waive the attorney-client privilege.  Because Bidsal has never so 

voted, it is legally impossible for GVC to have waived the attorney-client privilege.   

4. LeGrand’s Prior Testimony Does Not Constitute Any Type of a Waiver. 

One of the arguments raised by Golshani and CLA is that simply by virtue of the fact 

that LeGrand had his deposition taken and subsequently testified at the Arbitration hearing means that 

the attorney-client privilege has been waived.  However, this argument ignores the fact that there are 

topics and questions on which LeGrand could properly testify without violating the attorney-client 

privilege… which is exactly what occurred.  The fact that the Bare Brief fails to actually cite to any 

testimony from LeGrand serves to underscore that LeGrand never actually provided testimony 

regarding anything covered by the attorney-client privilege.  The reality is that LeGrand’s testimony 

was primarily used to authenticate the different documents which were already in evidence.  As 

outlined above, he simply could not recall anything except what was contained in the documents 

themselves.  [Golshani’s Exhibit “E” at 288:1-19] 

 In summary, and in response to Issue Number 1, there has not been a waiver of attorney-client 

privilege between LeGrand and his client, because his client, GVC, has never waived the privilege.  
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As GVC (the Client) is the only entity that is capable of waiving such a privilege and it has not done 

so, waiver, either in part or in total, is impossible. However, in the unlikely event that your Honor 

determines that a partial waiver took place, which Bidsal asserts never happened, then the waiver is 

only as to the documents produced by LeGrand, as LeGrand admitted that he does not have a 

recollection of the communications between himself and GVC absent said documents, making it 

impossible for him to disclose communications for which he has no memory. Therefore, any waiver 

that may have occurred would only be a partial waiver and limited to LeGrand’s previously produced 

GVC file. 

B. ISSUE NUMBER 3 — CONFLICT OF INTEREST.® 

1. Conflict of Interest — Current Clients. 

Nevada Rule of Professional Conduct, Rule 1.7 addresses Conflicts of Interest for 

Current Clients. Rule 1.7 states: 

Rule 1.7. Conflict of Interest - Current Clients. 

(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of interest 
exists if: 

(1) The representation of one client will be directly adverse to another client; or 
(2) There is a significant risk that the representation of one or more clients will be 

materially limited by the lawyer’s responsibilities to another client, a former client or a 
third person or by a personal interest of the lawyer. 

(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph 
(a), a lawyer may represent a client if: 

(1) The lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 

(2) The representation is not prohibited by law; 
(3) The representation does not involve the assertion of a claim by one client 

against another client represented by the lawyer in the same litigation or other proceeding 
before a tribunal; and 

(4) Each affected client gives informed consent, confirmed in writing. 

See RPC Rule 1.7. (emphasis added). 

The Nevada Supreme Court has declared that RPC 1.7 imposes a duty of loyalty on lawyers 

that prohibits representation of more than one client if the “representation involves a concurrent 

conflict of interest or a significant risk that the dual representation will materially limit the lawyer's 

® Bidsal acknowledges that he is taking the issues delineated by the Arbitrator out of order, however, in order 
to reach reasoned conclusions as to Issue No. 2, it is essential to first address Issue No. 3. 
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As GVC (the Client) is the only entity that is capable of waiving such a privilege and it has not done 

so, waiver, either in part or in total, is impossible.  However, in the unlikely event that your Honor 

determines that a partial waiver took place, which Bidsal asserts never happened, then the waiver is 

only as to the documents produced by LeGrand, as LeGrand admitted that he does not have a 

recollection of the communications between himself and GVC absent said documents, making it 

impossible for him to disclose communications for which he has no memory.  Therefore, any waiver 

that may have occurred would only be a partial waiver and limited to LeGrand’s previously produced 

GVC file. 

B. ISSUE NUMBER 3 – CONFLICT OF INTEREST.6 

1. Conflict of Interest – Current Clients. 

Nevada Rule of Professional Conduct, Rule 1.7 addresses Conflicts of Interest for 

Current Clients.  Rule 1.7 states:  

Rule 1.7.  Conflict of Interest - Current Clients. 
 
      (a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of interest 
exists if: 
             (1) The representation of one client will be directly adverse to another client; or 
             (2) There is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer’s responsibilities to another client, a former client or a 
third person or by a personal interest of the lawyer. 
      (b) Notwithstanding the existence of a concurrent conflict of interest under paragraph 
(a), a lawyer may represent a client if: 
 
             (1) The lawyer reasonably believes that the lawyer will be able to provide 
competent and diligent representation to each affected client; 
             (2) The representation is not prohibited by law; 
             (3) The representation does not involve the assertion of a claim by one client 
against another client represented by the lawyer in the same litigation or other proceeding 
before a tribunal; and 
             (4) Each affected client gives informed consent, confirmed in writing. 

See RPC Rule 1.7.  (emphasis added).   

The Nevada Supreme Court has declared that RPC 1.7 imposes a duty of loyalty on lawyers 

that prohibits representation of more than one client if the “representation involves a concurrent 

conflict of interest or a significant risk that the dual representation will materially limit the lawyer's 

 
6 Bidsal acknowledges that he is taking the issues delineated by the Arbitrator out of order, however, in order 
to reach reasoned conclusions as to Issue No. 2, it is essential to first address Issue No. 3. 
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ability to represent one or both clients.” Stalk v. Mushkin, 199 P.3d 838, 125 Nev. 21 (Nev. 2009) 

citing Ryan v. Dist. Ct., 123 Nev. 168 P.3d 703, 710 (Nev. 2007). The duty of loyalty is based in the 

contractual relationship between attorney and client and correspondingly invokes the duty of 

confidentiality. Stalk v. Mushkin, 199 P.3d 838, 125 Nev. 21 (Nev. 2009) citing RPC 1.6 and 

Warmbrodt v. Blanchard, 100 Nev. 703, 707, 692 P.2d 1282, 1285 (1984) (emphasis added). “It is 

the ‘contractual relationship creating a duty of due care upon an attorney [which is] the primary 

essential to a recovery for legal malpractice.” (alteration in original) Stalk v. Mushkin, 199 P.3d 838, 

125 Nev. 21 (Nev. 2009) quoting Ronnigen v. Hertogs, 294 Minn. 7, 199 N.W.2d 420, 421 (1972))), 

superseded in part by statute, NRS 42.001, as explained in Countrywide Home Loans v. Thitchener, 

124 Nev. __, 192 P.3d 243, 253-55 (2008); Smith v. Mehaffy, 30 P.3d 727, 733 (Colo.Ct. 

App.2000). 

In addition to RPC Rule 1.7, the Nevada Rules of Professional Conduct specifically consider 

instances for which an attorney is representing an organization as its client. 

Rule 1.13. Organization as Client. 

(a) A lawyer employed or retained by an organization represents the organization 
acting through its duly authorized constituents. 

(b) If a lawyer for an organization knows that an officer, employee or other person 
associated with the organization is engaged in action, intends to act or refuses to act in a 
matter related to the representation that is a violation of a legal obligation to the 
organization, or a violation of law that reasonably might be imputed to the organization, 
and that is likely to result in substantial injury to the organization, then the lawyer shall 
proceed as is reasonably necessary in the best interest of the organization. Unless the 
lawyer reasonably believes that it is not necessary in the best interest of the organization to 
do so, the lawyer shall refer the matter to higher authority in the organization, including, if 
warranted by the circumstances, to the highest authority that can act on behalf of the 
organization as determined by applicable law. 

(c) Except as provided in paragraph (d), if 

(1) despite the lawyer’s efforts in accordance with paragraph (b), the highest 
authority that can act on behalf of the organization insists upon or fails to address in a 
timely and appropriate manner an action, or a refusal to act, that is clearly a violation of 
law, and 

(2) the lawyer reasonably believes that the violation is reasonably certain to result 
in substantial injury to the organization, then the lawyer may reveal information relating to 
the representation whether or not Rule 1.6 permits such disclosure, but only if and to the 
extent the lawyer reasonably believes necessary to prevent substantial injury to the 
organization. 

Page 14 of 20 

APPENDIX (PX)004207

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
 
 
 
 

Page 14 of 20 
 
 
 

SM
IT

H
 &

 S
H

A
P

IR
O

, P
L

L
C

 
25

20
 S

t.
 R

os
e 

P
ar

kw
ay

, 
S

ui
te

 2
20

 
H

en
de

rs
on

, 
N

V
 8

90
74

 
O

:(
70

2)
31

8-
50

33
 F

:(
70

2)
31

8-
50

34
 

 
ability to represent one or both clients.” Stalk v. Mushkin, 199 P.3d 838, 125 Nev. 21 (Nev. 2009) 

citing Ryan v. Dist. Ct., 123 Nev. 168 P.3d 703, 710 (Nev. 2007). The duty of loyalty is based in the 

contractual relationship between attorney and client and correspondingly invokes the duty of 

confidentiality. Stalk v. Mushkin, 199 P.3d 838, 125 Nev. 21 (Nev. 2009) citing RPC 1.6 and 

Warmbrodt v. Blanchard, 100 Nev. 703, 707, 692 P.2d 1282, 1285 (1984) (emphasis added).  “It is 

the ‘contractual relationship creating a duty of due care upon an attorney [which is] the primary 

essential to a recovery for legal malpractice.'" (alteration in original) Stalk v. Mushkin, 199 P.3d 838, 

125 Nev. 21 (Nev. 2009) quoting  Ronnigen v. Hertogs, 294 Minn. 7, 199 N.W.2d 420, 421 (1972))), 

superseded in part by statute, NRS 42.001, as explained in Countrywide Home Loans v. Thitchener, 

124 Nev. ___, ___, 192 P.3d 243, 253-55 (2008); Smith v. Mehaffy, 30 P.3d 727, 733 (Colo.Ct. 

App.2000). 

In addition to RPC Rule 1.7, the Nevada Rules of Professional Conduct specifically consider 

instances for which an attorney is representing an organization as its client.   
 
Rule 1.13.  Organization as Client. 
 
      (a) A lawyer employed or retained by an organization represents the organization 
acting through its duly authorized constituents. 
 
      (b) If a lawyer for an organization knows that an officer, employee or other person 
associated with the organization is engaged in action, intends to act or refuses to act in a 
matter related to the representation that is a violation of a legal obligation to the 
organization, or a violation of law that reasonably might be imputed to the organization, 
and that is likely to result in substantial injury to the organization, then the lawyer shall 
proceed as is reasonably necessary in the best interest of the organization. Unless the 
lawyer reasonably believes that it is not necessary in the best interest of the organization to 
do so, the lawyer shall refer the matter to higher authority in the organization, including, if 
warranted by the circumstances, to the highest authority that can act on behalf of the 
organization as determined by applicable law. 
 
      (c) Except as provided in paragraph (d), if 
 
             (1) despite the lawyer’s efforts in accordance with paragraph (b), the highest 
authority that can act on behalf of the organization insists upon or fails to address in a 
timely and appropriate manner an action, or a refusal to act, that is clearly a violation of 
law, and 
 
             (2) the lawyer reasonably believes that the violation is reasonably certain to result 
in substantial injury to the organization, then the lawyer may reveal information relating to 
the representation whether or not Rule 1.6 permits such disclosure, but only if and to the 
extent the lawyer reasonably believes necessary to prevent substantial injury to the 
organization. 
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(d) Paragraph (c) shall not apply with respect to information related to a lawyer’s 
retention by an organization to investigate an alleged violation of law, or to defend the 
organization or an officer, employee or other constituent associated with the organization 
against a claim arising out of an alleged violation of law. 

(e) A lawyer who reasonably believes that he or she has been discharged because of 
the lawyer’s actions taken pursuant to paragraphs (b) or (c) or who withdraws under 
circumstances that require or permit the lawyer to take action under either of those 
paragraphs, shall proceed as the lawyer reasonably believes necessary to assure that the 
organization’s highest authority is informed of the lawyer’s discharge or withdrawal. 

(f) In dealing with an organization’s directors, officers, employees, members, 
shareholders or other constituents, a lawyer shall explain the identity of the client to the 
constituent and reasonably attempt to ensure that the constituent realizes that the 
lawyer’s client is the organization rather than the constituent. In cases of multiple 
representation such as discussed in paragraph (g), the lawyer shall take reasonable steps 
to ensure that the constituent understands the fact of multiple representation. 

(9) A lawyer representing an organization may also represent any of its directors, 
officers, employees, members, shareholders or other constituents, subject to the 
provisions of Rule 1.7. If the organization’s consent to the dual representation is 
required by Rule 1.7, the consent shall be given by an appropriate official of the 
organization other than the individual who is to be represented, or by the shareholders. 

See RPC Rule 1.13. (emphasis added). 

Under RPC 1.13, the Nevada Rules of Professional Conduct specifically detail a procedure 

that an attorney must follow if he/she is interested in dual representation where one client is an 

organization. The rule is clear, “[i]f the organization’s consent to the dual representation is required 

by Rule 1.7, the consent shall be given by an appropriate official of the organization other than the 

individual who is to be represented...” 1d. (emphasis added). Based on RPC 1.13, it is necessary to 

undertake the RPC 1.7 analysis and if RPC 1.7 applies, which it does, then the ONLY official of GVC 

that could provide informed written consent for LeGrand’s representation of CLA and/or 

Golshani is Bidsal. Bidsal never provided such informed written consent because he did not and 

does not consent. 

In the present case, LeGrand recognized that a conflict of interest would arise if he represented 

one of the members of GVVC, given his representation of GVVC, the entity. This recognition is apparent 

in the GVC OPAG, Article XIII, Section 1, states, “[T]his Agreement has been prepared by David G. 

LeGrand, Esq. (the “Law Firm”), as legal counsel to the Company, and: (A) The Members have been 

advised by the Law Firm that a conflict of interest would exist among the Members and the Company 

as the Law Firm is representing the Company and not any individual members,...” (emphasis 
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     (d) Paragraph (c) shall not apply with respect to information related to a lawyer’s 
retention by an organization to investigate an alleged violation of law, or to defend the 
organization or an officer, employee or other constituent associated with the organization 
against a claim arising out of an alleged violation of law. 
 
      (e) A lawyer who reasonably believes that he or she has been discharged because of 
the lawyer’s actions taken pursuant to paragraphs (b) or (c) or who withdraws under 
circumstances that require or permit the lawyer to take action under either of those 
paragraphs, shall proceed as the lawyer reasonably believes necessary to assure that the 
organization’s highest authority is informed of the lawyer’s discharge or withdrawal. 
 
      (f) In dealing with an organization’s directors, officers, employees, members, 
shareholders or other constituents, a lawyer shall explain the identity of the client to the 
constituent and reasonably attempt to ensure that the constituent realizes that the 
lawyer’s client is the organization rather than the constituent. In cases of multiple 
representation such as discussed in paragraph (g), the lawyer shall take reasonable steps 
to ensure that the constituent understands the fact of multiple representation. 
 
      (g) A lawyer representing an organization may also represent any of its directors, 
officers, employees, members, shareholders or other constituents, subject to the 
provisions of Rule 1.7. If the organization’s consent to the dual representation is 
required by Rule 1.7, the consent shall be given by an appropriate official of the 
organization other than the individual who is to be represented, or by the shareholders. 

See RPC Rule 1.13.  (emphasis added).   

Under RPC 1.13, the Nevada Rules of Professional Conduct specifically detail a procedure 

that an attorney must follow if he/she is interested in dual representation where one client is an 

organization.  The rule is clear, “[i]f the organization’s consent to the dual representation is required 

by Rule 1.7, the consent shall be given by an appropriate official of the organization other than the 

individual who is to be represented…”  Id. (emphasis added).  Based on RPC 1.13, it is necessary to 

undertake the RPC 1.7 analysis and if RPC 1.7 applies, which it does, then the ONLY official of GVC 

that could provide informed written consent for LeGrand’s representation of CLA and/or 

Golshani is Bidsal.  Bidsal never provided such informed written consent because he did not and 

does not consent. 

In the present case, LeGrand recognized that a conflict of interest would arise if he represented 

one of the members of GVC, given his representation of GVC, the entity.  This recognition is apparent 

in the GVC OPAG, Article XIII, Section 1, states, “[T]his Agreement has been prepared by David G. 

LeGrand, Esq. (the “Law Firm”), as legal counsel to the Company, and: (A) The Members have been 

advised by the Law Firm that a conflict of interest would exist among the Members and the Company 

as the Law Firm is representing the Company and not any individual members,…”  (emphasis 
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added) [Arb. Ex. 5]. LeGrand recognized the inherent conflict that “would exist” if he represented 

any individual member of GVC, while also representing GVC itself. Despite this clear recognition, 

LeGrand chose to disregard this conflict of interest and provided legal counsel to CLA and Golshani, 

as members of GVC, on matters in which CLA and Golshani have an adverse interest to Bidsal, the 

other member of GVC. While, LeGrand could have sought informed consent from GVC as 

contemplated by RPC 1.7(b)(4), he failed to do so. In the process he violated RPC 1.7 and RPC 1.13. 

2. Conflict of Interest - Former Client. 

When LeGrand realized that he had created a conflict of interest situation, he attempted 

to distance himself, via testimony in the Initial Arbitration, by creating a fiction that GVC was a former 

client, “[s]o I’m not sure I have a conflict in this context, but — and I haven’t represented Green Valley 

for years, haven’t done any work with Mr. Bidsal for a couple of years now that — | think it’s a couple 

of years. And I just felt that | should not try to take sides, one partner against another.” [Golshani’s 

Exhibit “C” at 73:9-20]. However, even presuming that his statement was true, that he hadn’t 

represented GVC for years, a presumption for which CLA has provided no evidence, it still does not 

relieve LeGrand from his obligation to GVC and/or Bidsal. 

Nevada Rule of Professional Conduct, Rule 1.9 addresses Duties to Former Clients. Rule 1.9 

states, 

Rule 1.9. Duties to Former Clients. 

(@) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person’s interests are materially adverse to the interests of the former client unless the 
former client gives informed consent, confirmed in writing. 

(b) A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client: 

(1) Whose interests are materially adverse to that person; and 

(2) About whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(c) that is material to the matter; 

(3) Unless the former client gives informed consent, confirmed in writing. 

(c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 

(1) Use information relating to the representation to the disadvantage of the former 
client except as these Rules would permit or require with respect to a client, or when the 
information has become generally known; or 
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added)  [Arb. Ex. 5].  LeGrand recognized the inherent conflict that “would exist” if he represented 

any individual member of GVC, while also representing GVC itself.  Despite this clear recognition, 

LeGrand chose to disregard this conflict of interest and provided legal counsel to CLA and Golshani, 

as members of GVC, on matters in which CLA and Golshani have an adverse interest to Bidsal, the 

other member of GVC.  While, LeGrand could have sought informed consent from GVC as 

contemplated by RPC 1.7(b)(4), he failed to do so.  In the process he violated RPC 1.7 and RPC 1.13.   

2. Conflict of Interest - Former Client. 

When LeGrand realized that he had created a conflict of interest situation, he attempted 

to distance himself, via testimony in the Initial Arbitration, by creating a fiction that GVC was a former 

client,  “[s]o I’m not sure I have a conflict in this context, but – and I haven’t represented Green Valley 

for years, haven’t done any work with Mr. Bidsal for a couple of years now that – I think it’s a couple 

of years.  And I just felt that I should not try to take sides, one partner against another.”  [Golshani’s 

Exhibit “C” at 73:9-20].  However, even presuming that his statement was true, that he hadn’t 

represented GVC for years, a presumption for which CLA has provided no evidence, it still does not 

relieve LeGrand from his obligation to GVC and/or Bidsal.    

Nevada Rule of Professional Conduct, Rule 1.9 addresses Duties to Former Clients.  Rule 1.9 

states,  

Rule 1.9.  Duties to Former Clients. 
 
(a) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person’s interests are materially adverse to the interests of the former client unless the 
former client gives informed consent, confirmed in writing. 
      (b) A lawyer shall not knowingly represent a person in the same or a substantially 
related matter in which a firm with which the lawyer formerly was associated had 
previously represented a client: 
             (1) Whose interests are materially adverse to that person; and 
             (2) About whom the lawyer had acquired information protected by Rules 1.6 and 
1.9(c) that is material to the matter; 
             (3) Unless the former client gives informed consent, confirmed in writing. 
      (c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 
             (1) Use information relating to the representation to the disadvantage of the former 
client except as these Rules would permit or require with respect to a client, or when the 
information has become generally known; or 
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(2) Reveal information relating to the representation except as these Rules would 
permit or require with respect to a client. 

3 || See RPC Rule 1.9. (emphasis added). 

4 In LeGrand’s attempt to distance himself from a clear conflict, he admitted two things: (1) that 

5 | he represented GVC, and (2) that he took instructions for his entity clients from Bidsal, as a 

6 | representative of such clients. Yet, he still elected to represent CLA and Golshani in the GVC buy/sell 

~
 matter, clearly a substantially related matter, knowing that Golshani’s and CLA’s interest were 

oo
 diametrically opposed to Bidsal’s and with little regard for whether Golshani’s and CLA’s interests 

©
 were adverse to GVC’s interests. Had LeGrand abided by RPC Rule 1.9 he would have obtained 

10 | informed, written consent from GVC and Bidsal prior to representing Golshani or CLA, yet he did 

11 | not. In failing to do so, violated RPC Rule 1.9. 

12 3. Waiver of Conflict of Interest. 

13 Counsel for CLA stated in the Present Arbitration, “I think we should brief whether 

14 | there’s been a waiver of conflict.” See Present Arbitration Transcript at 1368:8-16. However, despite 

15 | this request, after being given leave to do so from your Honor, CLA completely ignored the issue in 

16 | the Bare Brief. Perhaps that is because the only way LeGrand could have avoided a conflict of interest 

17 | was to obtain informed written consent from both Bidsal and GVVC, and simply failed to do so. 

18 As is made clear in RPC Rules 1.7 and 1.9 a current client and/or a former client can waive a 

19 | potential conflict of interest with informed consent, confirmed in writing. However, there has been 

20 [no evidence that LeGrand ever sought such informed, written consent, before engaging in his 

21 | representation of CLA and Golshani in the GVC buy/sell matter. Thus, the conflict has clearly not 

22 | been waived. 

23 || C. ISSUE NUMBER 2 — ARBITRATOR'S AUTHORITY TO COMPEL. 

24 Does the Arbitrator have the authority to compel LeGrand to testify if LeGrand expresses 

25 | reservations about violating either the Attorney-Client Privilege or the RPC? The State Bar of Nevada 

26 | Standing Committee on Ethics and Professional Responsibility, in Formal Opinion No. 41, has 

27 | provided an advisory opinion on this matter. 

28 [\\\ 
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             (2) Reveal information relating to the representation except as these Rules would 
permit or require with respect to a client. 

 

See RPC Rule 1.9.  (emphasis added).   

In LeGrand’s attempt to distance himself from a clear conflict, he admitted two things: (1) that 

he represented GVC, and (2) that he took instructions for his entity clients from Bidsal, as a 

representative of such clients.  Yet, he still elected to represent CLA and Golshani in the GVC buy/sell 

matter, clearly a substantially related matter, knowing that Golshani’s and CLA’s interest were 

diametrically opposed to Bidsal’s and with little regard for whether Golshani’s and CLA’s interests 

were adverse to GVC’s interests.  Had LeGrand abided by RPC Rule 1.9 he would have obtained 

informed, written consent from GVC and Bidsal prior to representing Golshani or CLA, yet he did 

not.  In failing to do so, violated RPC Rule 1.9.   

3. Waiver of Conflict of Interest. 

Counsel for CLA stated in the Present Arbitration, “I think we should brief whether 

there’s been a waiver of conflict.”  See Present Arbitration Transcript at 1368:8-16.  However, despite 

this request, after being given leave to do so from your Honor, CLA completely ignored the issue in 

the Bare Brief.  Perhaps that is because the only way LeGrand could have avoided a conflict of interest 

was to obtain informed written consent from both Bidsal and GVC, and simply failed to do so.   

As is made clear in RPC Rules 1.7 and 1.9 a current client and/or a former client can waive a 

potential conflict of interest with informed consent, confirmed in writing.  However, there has been 

no evidence that LeGrand ever sought such informed, written consent, before engaging in his 

representation of CLA and Golshani in the GVC buy/sell matter.  Thus, the conflict has clearly not 

been waived.  

C. ISSUE NUMBER 2 – ARBITRATOR’S AUTHORITY TO COMPEL. 

Does the Arbitrator have the authority to compel LeGrand to testify if LeGrand expresses 

reservations about violating either the Attorney-Client Privilege or the RPC?  The State Bar of Nevada 

Standing Committee on Ethics and Professional Responsibility, in Formal Opinion No. 41, has 

provided an advisory opinion on this matter.   

\ \ \ 
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Formal Opinion No. 41 states, “...the rules of ethics governing lawyers prohibits a lawyer 

from revealing confidential client information without the consent of the client.” A true and correct 

copy of Formal Opinion 41 is attached hereto as Exhibit “4” and is incorporated herein by this 

reference. Formal Opinion 41 goes on to state, “Rule 1.6 prohibits a lawyer from volunteering any 

information relating to representation of a client; the attorney-client privilege prohibits a lawyer from 

being compelled to reveal confidential communications between a lawyer and a client.” 1d. (emphasis 

in the original). Formal Opinion 41 goes further to state that “Rule 1.6(a) requires that ALL 

information relating to the representation of a client is confidential and protected from disclosure...” 

1d. (emphasis in the original). “Even if the client has not requested that the information be held in 

confidence or does not consider it confidential.” “[E]ven if the information is already generally known 

— or even public information.?’” Id. Based on this Formal Opinion, it is unclear how CLA arrived at 

the statement that “...the Rules of Professional Conduct would permit Mr. LeGrand to testify 

regarding his drafting of the Operating Agreements regardless of whether it is deemed privilege [sic].” 

See Bare Brief at fn. 9. CLA fails to back up this assertion with case law or statutory reference. 

Bidsal does acknowledge that RPC 1.6(b)(5) allows for a lawyer to reveal information relating 

to the representation of a client to the extent the lawyer believes necessary “[t]o establish a claim or 

defense on behalf of the lawyer in a controversy between the lawyer and the client, to establish a 

defense to a criminal charge or civil claim against the lawyer based upon conduct in which the client 

was involved, or to respond to allegations in any proceeding concerning the lawyer’s representation 

of the client...” See RPC Rule 1.6 (emphasis added). CLA elects to read the highlighted portion of 

this rule as a stand-alone provision, which it is not. Clearly, LeGrand is not responding to an allegation 

in the present proceeding. LeGrand isn’t even a party to the present proceeding; thus, his revelation 

of privileged and confidential information is not justified by RPC Rule 1.6(b)(5). CLA is truly 

stretching to apply an inapplicable provision of the RPC to LeGrand’s testimony. Additionally, even 

if the Arbitrator were to determine that this inapplicable provision does apply to LeGrand’s testimony, 

RPC Rule 1.6(b)(5) does not allow for the Arbitrator to compel LeGrand’s testimony, but rather 

provides a method for a lawyer to testify if he so chooses. 

\\\ 
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Formal Opinion No. 41 states, “…the rules of ethics governing lawyers prohibits a lawyer 

from revealing confidential client information without the consent of the client.” A true and correct 

copy of Formal Opinion 41 is attached hereto as Exhibit “4” and is incorporated herein by this 

reference.  Formal Opinion 41 goes on to state, “Rule 1.6 prohibits a lawyer from volunteering any 

information relating to representation of a client; the attorney-client privilege prohibits a lawyer from 

being compelled to reveal confidential communications between a lawyer and a client.7”  Id. (emphasis 

in the original). Formal Opinion 41 goes further to state that “Rule 1.6(a) requires that ALL 

information relating to the representation of a client is confidential and protected from disclosure…”  

Id. (emphasis in the original).  “Even if the client has not requested that the information be held in 

confidence or does not consider it confidential.”  “[E]ven if the information is already generally known 

– or even public information.20” Id.  Based on this Formal Opinion, it is unclear how CLA arrived at 

the statement that “…the Rules of Professional Conduct would permit Mr. LeGrand to testify 

regarding his drafting of the Operating Agreements regardless of whether it is deemed privilege [sic].”  

See Bare Brief at fn. 9.  CLA fails to back up this assertion with case law or statutory reference.   

Bidsal does acknowledge that RPC 1.6(b)(5) allows for a lawyer to reveal information relating 

to the representation of a client to the extent the lawyer believes necessary “[t]o establish a claim or 

defense on behalf of the lawyer in a controversy between the lawyer and the client, to establish a 

defense to a criminal charge or civil claim against the lawyer based upon conduct in which the client 

was involved, or to respond to allegations in any proceeding concerning the lawyer’s representation 

of the client…”  See RPC Rule 1.6 (emphasis added).  CLA elects to read the highlighted portion of 

this rule as a stand-alone provision, which it is not.  Clearly, LeGrand is not responding to an allegation 

in the present proceeding.  LeGrand isn’t even a party to the present proceeding; thus, his revelation 

of privileged and confidential information is not justified by RPC Rule 1.6(b)(5).  CLA is truly 

stretching to apply an inapplicable provision of the RPC to LeGrand’s testimony.  Additionally, even 

if the Arbitrator were to determine that this inapplicable provision does apply to LeGrand’s testimony, 

RPC Rule 1.6(b)(5) does not allow for the Arbitrator to compel LeGrand’s testimony, but rather 

provides a method for a lawyer to testify if he so chooses.   
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IV. 

CONCLUSION 

CLA is either purposefully or ignorantly confusing Bidsal, as an individual member, with 

Bidsal as manager of GVC. Bidsal, the manager of GVC, is not a party to the Present Arbitration. 

Likewise, Bidsal, the manager of GVC, was not and is not a party to the Mission Square Litigation or 

the Initial Arbitration. While Bidsal acknowledges that Golshani and Bidsal are GVVC’s managers and 

they collectively have the authority to waive the attorney-client privilege to permit LeGrand to testify, 

the simple fact of the matter is that they have not done so, and Bidsal will never consent to such a 

waiver. Just because GVC could have waived the attorney-client privilege and/or could have provided 

informed and written consent allowing for LeGrand to represent CLA and/or Golshani does not mean 

that it did so. There is no evidence that the two managers have both consented to waiving any 

privilege. There is certainly no written consent from Bidsal or GVC permitting LeGrand to avoid the 

conflict created by his representation of CLA and/or Golshani against Bidsal. Despite the fact that 

LeGrand acknowledged that a conflict would exist if he were to represent one of the members of GVC, 

rather than the entity itself, there is absolutely no indication that LeGrand ever drafted a consent form 

or had a consent form executed before representing CLA and/or Golshani. As GVC was never party 

to the Initial Arbitration and/or the Mission Square Litigation, any actions taken by Bidsal and/or 

Golshani in those matters were done for the purpose of advancing their own individual interests and 

not on behalf of GVC. 

DATED this _11" day of June, 2021. 
  

SMITH & SHAPIRO, PLLC 

/s/ James E. Shapiro 
James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
2520 St. Rose Parkway, Suite 220 
Henderson, NV 89074 
Attorneys for Claimant 
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IV. 

CONCLUSION 

CLA is either purposefully or ignorantly confusing Bidsal, as an individual member, with 

Bidsal as manager of GVC.  Bidsal, the manager of GVC, is not a party to the Present Arbitration.  

Likewise, Bidsal, the manager of GVC, was not and is not a party to the Mission Square Litigation or 

the Initial Arbitration.  While Bidsal acknowledges that Golshani and Bidsal are GVC’s managers and 

they collectively have the authority to waive the attorney-client privilege to permit LeGrand to testify, 

the simple fact of the matter is that they have not done so, and Bidsal will never consent to such a 

waiver.  Just because GVC could have waived the attorney-client privilege and/or could have provided 

informed and written consent allowing for LeGrand to represent CLA and/or Golshani does not mean 

that it did so.  There is no evidence that the two managers have both consented to waiving any 

privilege.  There is certainly no written consent from Bidsal or GVC permitting LeGrand to avoid the 

conflict created by his representation of CLA and/or Golshani against Bidsal.  Despite the fact that 

LeGrand acknowledged that a conflict would exist if he were to represent one of the members of GVC, 

rather than the entity itself,  there is absolutely no indication that LeGrand ever drafted a consent form 

or had a consent form executed before representing CLA and/or Golshani.  As GVC was never party 

to the Initial Arbitration and/or the Mission Square Litigation, any actions taken by Bidsal and/or 

Golshani in those matters were done for the purpose of advancing their own individual interests and 

not on behalf of GVC.   

 DATED this   11th   day of June, 2021. 

       SMITH & SHAPIRO, PLLC 

 
        /s/ James E. Shapiro     
       James E. Shapiro, Esq. 
       Aimee M. Cannon, Esq. 
       2520 St. Rose Parkway, Suite 220 
       Henderson, NV 89074  

Attorneys for Claimant 
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1 CERTIFICATE OF SERVICE 

2 | hereby certify that | am an employee of SMITH & SHAPIRO, PLLC, and that on the _11" 

3 | day of June, 2021, | served a true and correct copy of the forgoing CLAIMANT SHAWN BIDSAL’S 

4 | BRIEF REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ., by electronic service 

5 [| through the JAMS Electronic Filing System to the following 

  

  

  

  

      

  

6 

. Individual: Email address: Role: 

Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA 

8 Rodney T Lewin, Esq. rod@rtlewin.com Attorney for CLA 

9 Douglas D. Gerrard, Esq. | dgerrard@qgerrard-cox.com | Attorney for Bidsal 

Rob Bare, Esq. RobBare32@gmail.com Attorney for CLA 

1 /s/ Jennifer A. Bidwell 
An employee of Smith & Shapiro, PLLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the   11th    

day of June, 2021, I served a true and correct copy of the forgoing CLAIMANT SHAWN BIDSAL’S 

BRIEF REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ., by electronic service 

through the JAMS Electronic Filing System to the following 

 
Individual: Email address: Role: 
Louis Garfinkel, Esq. LGarfinkel@lgealaw.com   Attorney for CLA 
Rodney T Lewin, Esq. rod@rtlewin.com  Attorney for CLA 
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com  Attorney for Bidsal 
Rob Bare, Esq. RobBare32@gmail.com  Attorney for CLA 

 
       

 /s/ Jennifer A. Bidwell                              
      An employee of Smith & Shapiro, PLLC 
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David G. LeGrand, Esq. 
3900 South Hualapai Way, Suite 128 

Las Vegas, NV 89147 
Phone: 702-218-6736 

Email: david @legrandlegal.com 

July 28, 2017 

Benjamin Golshani 

Via email only 

Re: GVC Sale Process 

Dear Ben: 

| looked over the Operating Agreement and your tax returns. | believe the tax returns 
are constructed properly. Your increase from 70 to 73% is not problematic, just 
reflective of the relative changes in your capital accounts. 

The process for the sale is exactly as you described it. If you do not like the offered 
price, you request appraisal. You select two appraisers and he gets to pick one.of the 
two. Shawn does the same for you. You select one of his two appraisers. The 
median between the two appraisals is the price. The concept is that one partner buys 
out the other for 50% of the “equity” (difference between FMV and Cost (“COP”), plus 
pay an amount equal to the capital contribution. 

Unering iviember means the memper wno Ofiers 10 purcnase tne Mempersnip INeresys) or ne 
Remaining Member(s). “Remaining Members” means the Members who received an offer (from 

. Offering Member) to sell their shares. 
“COP” means “cost of purchase” as it specified in the escrow closing statement at the time of 
purchase of each property owned by the Company. 
“Seller” means the Member that accepts the offer to sell his or its Membership Interest. 
“FMV” means “fair market value” obtained as specified in section 4.2 

Section 4.2 Purchase or Sell Procedure. 

Any Member (“Offering Member”) may give notice to the Remaining Member(s) that he or it 

is ready, willing and able to purchase the Remaining Members’ Interests for a price the Offering 

EXHIBIT th 

J.W. SEID 
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David G. LeGrand, Esq.
3900 South Hualapai Way, Suite 128 

Las Vegas, NV 89147 
Phone; 702-218-6736 

Email: david @legrandlegal.com

July 28, 2017

Benjamin Golshani 

Via email only 

Re: GVC Sale Process

Dear Ben:

I looked over the Operating Agreement and your tax returns. I believe the tax returns 
are constructed properly. Your increase from 70 to 73% is not problematic, just 
reflective of the relative changes in your capital accounts.

The process for the sale is exactly as you described it. If you do not like the offered 
price, you request appraisal. You select two appraisers and he gets to pick one of the 
two. Shawn does the same for you. You select one of his two appraisers. The 
median between the two appraisals is the price. The concept is that one partner buys 
out the other for 50% of the "equity" (difference between FMV and Cost (“COP"), plus 
pay an amount equal to the capital contribution.

unenng Member means me member wno oners to purcnase me Memoersnip imerestis; or me 
Remaining Member(s). “Remaining Members" means the Members who received an offer (from 
Offering Member) to sell their shares.
“COP” means “cost of purchase" as it specified in the escrow closing statement at the time of 
purchase of each property owned by the Company.
“Seller" means the Member that accepts the offer to sell his or its Membership Interest.
“FMV” means “fair market value” obtained as specified in section 4.2

Section 4.2 Purchase or Sell Procedure.
Any Member (“Offering Member^') may give notice to the Remaining Member(s) that he or it

is ready, willing and able to purchase the Remaining Members’ Interests for a price the Offering

XJImmA
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Member thinks is the fair market value. The terms to be all cash and close escrow within 30 days of 
the acceptance. 

If the offered price is not acceptable to the Remaining Member(s), within 30 days of 
receiving the offer, the Remaining Members (or any of them) can request to establish FMV based on 
the following procedure. The Remaining Member(s) must provide the Offering Member the 
complete information of 2 MIA appraisers. The Offering Member must pick one of the appraisers to 
appraise the property and furnish a copy to all Members. The Offering Member also must provide 
the Remaining Members with the complete information of 2 MIA approved appraisers. The 
Remaining Members must pick one of the appraisers to appraise the property and furnish a copy to 
all Members. The medium of these 2 appraisals constitute the fair market value of the propery 
which is called (FMV). 

The Offering Member has the option to offer to purchase the Remaining Member's share at FMV as 
determined by Section 4.2,, based on the following formula. 

(FMV — COP) x 0.5 plus capital contribution of the Remaining Member(s) at the time of purchasing the 
property minus prorated liabilities. 

The Remaining Member(s) shall have 30 days within which to respond in writing to the Offering Member by 
either 

(i) Accepting the Offering Member's purchase offer, or, 
ii) Rejecting the purchase offer and making a counteroffer to purchase the interest of the 

* Offering Member based upon the same fair market value (FMV) according to the following 
formula. 

(FMV — COP) x0.5 + capital contribution of the Offering Member(s) at the time of purchasing the 
property minus prorated liabilities. 

The specific intent of this provision is that once the Offering Member presented his or its offer to the 
Remaining Members, then the Remaining Members shall either sell or buy at the same offered price (or 
FMV if appraisal is invoked) and according to the procedure set forth in Section 4.. In the case that the 
Remaining Member(s) decide to purchase, then Offering Member shall be obligated to sell his or its Member 
Interests to the remaining Member(s). 

Yours truly, 

ss/David G. LeGrand 

2 
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Member thinks is the fair market value. The terms to be all cash and close escrow within 30 days of 
the acceptance.

If the offered price is not acceptable to the Remaining Member(s), within 30 days of 
receiving the offer, the Remaining Members (or any of them) can request to establish FMV based on 
the following procedure. The Remaining Member(s) must provide the Offering Member the 
complete information of 2 MIA appraisers. The Offering Member must pick one of the appraisers to 
appraise the property and furnish a copy to all Members. The Offering Member also must provide 
the Remaining Members with the complete information of 2 MIA approved appraisers. The 
Remaining Members must pick one of the appraisers to appraise the property and furnish a copy to 
all Members. The medium of these 2 appraisals constitute the fair market value of the property 
which is called (FMV).

The Offering Member has the option to offer to purchase the Remaining Member's share at FMV as 
determined by Section 4.2,, based on the following formula.

(FMV - COP) X 0.5 plus capital contribution of the Remaining Member(s) at the time of purchasing the 
property minus prorated liabilities.

The Remaining Member(s) shall have 30 days within which to respond in writing to the Offering Member by 
either

(i) Accepting the Offering Member's purchase offer, or,
(ii) Rejecting the purchase offer and making a counteroffer to purchase the interest of the 

■ Offering Member based upon the same fair market value (FMV) according to the following
formula.

(FMV - COP) xO.5 + capital contribution of the Offering Member(s) at the time of purchasing the 
property minus prorated liabilities.

The specific intent of this provision is that once the Offering Member presented his or its offer to the 
Remaining Members, then the Remaining Members shall either sell or buy at the same offered price (or 
FMV if appraisal is invoked) and according to the procedure set forth in Section 4.. In the case that the 
Remaining Members) decide to purchase, then Offering Member shall be obligated to sell his or its Member 
Interests to the remaining Member(s).

Yours truly.

ss/David G. LeGrand
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SHAWN BI DSAL, an indi vi dual, 

d ai mant / Count er - Respondent , 

Vv. JAMS Ref. No. 1260005736 

CLA PROPERTIES, LLC, a 
California limted liability 
conpany, 
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DAY 4 

ARBI TRATI ON 

BEFORE DAVI D WALL, ESQ, ARBITRATOR 

LAS VEGAS, NEVADA 

MONDAY, APRIL 26, 2021 

Reported By Kelle R Smith, NV CCR No. 672, CA CSR No. 
13405 

LIT Job No. 740644   
APPENDIX (PX)004218

·1· · · · · · · · · · · · · · ·JAMS

·2· · · · · · · · · · · · · · ******

·3

·4· ·SHAWN BIDSAL, an individual, )
· · · · · · · · · · · · · · · · · )
·5· ·Claimant/Counter-Respondent, )
· · · · · · · · · · · · · · · · · )
·6· · · · v.· · · · · · · · · · · ) JAMS Ref. No. 1260005736
· · · · · · · · · · · · · · · · · )
·7· ·CLA PROPERTIES, LLC, a· · · ·)
· · ·California limited liability )
·8· ·company,· · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · )
·9· ·Respondent/Counterclaimant.· )
· · ·_____________________________)
10

11

12

13

14

15· · · · · · · · · · · · · · ·DAY 4

16· · · · · · · · · · · · · ARBITRATION

17· · · · · · · BEFORE DAVID WALL, ESQ., ARBITRATOR

18· · · · · · · · · · · ·LAS VEGAS, NEVADA

19· · · · · · · · · · MONDAY, APRIL 26, 2021

20

21· ·Reported By Kele R. Smith, NV CCR No. 672, CA CSR No.
· · ·13405
22· · · · · · · · · · ·LIT Job No. 740644

23

24

25
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Page 986 
JAVE ARB TRATI ON 

taken at 3800 Howard Highes Parkway, Heventh Foor, Las 
Vegas, Nevada, on Monday, April 26, 2021, at 8:57 a.m, 
before Kele R Smith, Certified Court Reporter, in and 
for the Sate of Nevada. 

APPEARANCES: 
For the dai nant/ Count er - Respondent Shawn Bi dsal : 

SMTH & SHAM RQ PLLC 
BY: JAMES E SHAPIRQ EQ 
3333 East Serene Avenue 
Suite 130 
Las Vegas, Nevada 89074 
(702) 318-5033 

j shapi ro@ni t hshapi ro. com 
GERRARD, OX & LARSEN 
BY: DOJAAS D GERRARD, EQ 
2450 Saint Rose Parkway 
Suite 200 
Hender son, Nevada 89074 
(702) 796-4000 
dger rar d@er r ar d- cox. com 

For the Respondent/Countercl ai mant CLA Properties: 
LAWCFFI CES GF RODNEY T. LEWN APC 
BY: ROINEY T. LEWN ESQ 
8665 WI shire Boul evard 
Suite 210 
Beverly HIlls, California 90211 
(310) 659-6771 
rod@t | ew n. com 
(702) 314-7200 

A so Present: 

SHAW BI DEAL 
BENJAM N GCLSHAN 

4 

c
o
 

~
N
 

oO
o 
O
l
 

W
N
 

B
E
 

- 04/26/2021 

BEHBTS 

MARKED 

203 

204 

205 

General Ledger (NOT ATTACHED) 

Trial Bal ance Worksheet (NOT ATTACHED) 

General Ledger (NOT ATTACHED) 

ADM TTED 

Exhibit 26 Draft (perating and 

Buy/ Sel | Agreenents 

Eni | 

Emi | Dated 2/21/12 

Exhibit 67 Buy/Sell Agreenent 

Exhibit 97 Trial Balance VWrksheet 

Exhibit 112 Email 

Exhibit 114 Emil 

Exhibit 123 Unknown 

Exhibit 125 Letter Dated 12/26/17 

Exhibit 39 

Exhi bi t 
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Page 987 
| NDE X 

WTNESS:  BENJAM N GCLSHAN 

EXAM NATI CN 

By M. Lewin 

PAGE 

996, 1073, 1142 

WTNESS: JEFF CHAIN 

EXAM NATI CN 

By M. Lewin 

By M. Gerrard 

WTNESS.  KASANDRA SCH NDLER 

EXAM NATI CN 

By M. Lewin 

WTNESS: DAVID LEGRAND 

EXAM NATI ON 

By M. Lewin   
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Page 989 
LAS VEGAS, NEVADA MONDAY, APRIL 26, 2021 

8:57 AM 
-0Qo- 

ARB TRATCR WALL:  Ckay. Wé're back on the 

record. Appearances for the record, please? 

MR CERRARD Douglas Gerrard and Jim Shapiro on 

behal f of Shawn Bidsal. M. Bidsal is present. 

MR LEWN Rodney Lewin, Louis Garfinkel, and 

M. Gol shani and Spencer Lewin attending remotely on 

behal f of QLA 

ARB TRATCR WALL: Spencer Lewin is who? 

MR LEWN M assistant. 

ARBI TRATCR WALL: All right. WW had left off 

with M. Gerety, although | don't know if we just took 

himout of order. 

MR CERRARD Ve took himout of order. 

ARB TRATCR WALL: Because |'mnot sure the 

claimant had actually rested. So have you guys agreed 

on who is testifying today and when and how, or what 

have we got? 

MR LEWN \%é talked about it, but | don't think 

we have an agreenent yet. 

MR GERRARD WII -- I'msorry. 

MR LEWN | think the discussion | had with 

M. Gerrard was that he said he wanted to offer some of   
| 800-330-1112

Page 986
·1· · · · · · · · · · · ·JAMS ARBITRATION,
·2· ·taken at 3800 Howard Hughes Parkway, Eleventh Floor, Las
·3· ·Vegas, Nevada, on Monday, April 26, 2021, at 8:57 a.m.,
·4· ·before Kele R. Smith, Certified Court Reporter, in and
·5· ·for the State of Nevada.
·6
·7· ·APPEARANCES:
·8· ·For the Claimant/Counter-Respondent Shawn Bidsal:
·9· · · · · · · ·SMITH & SHAPIRO, PLLC
· · · · · · · · ·BY:· JAMES E. SHAPIRO, ESQ.
10· · · · · · · ·3333 East Serene Avenue
· · · · · · · · ·Suite 130
11· · · · · · · ·Las Vegas, Nevada 89074
· · · · · · · · ·(702) 318-5033
12· · · · · · · ·jshapiro@smithshapiro.com
13· · · · · · · ·GERRARD, COX & LARSEN
· · · · · · · · ·BY:· DOUGLAS D. GERRARD, ESQ.
14· · · · · · · ·2450 Saint Rose Parkway
· · · · · · · · ·Suite 200
15· · · · · · · ·Henderson, Nevada· 89074
· · · · · · · · ·(702) 796-4000
16· · · · · · · ·dgerrard@gerrard-cox.com
17· ·For the Respondent/Counterclaimant CLA Properties:
18· · · · · · · ·LAW OFFICES OF RODNEY T. LEWIN, APC
· · · · · · · · ·BY:· RODNEY T. LEWIN, ESQ.
19· · · · · · · ·8665 Wilshire Boulevard
· · · · · · · · ·Suite 210
20· · · · · · · ·Beverly Hills, California· 90211
· · · · · · · · ·(310) 659-6771
21· · · · · · · ·rod@rtlewin.com
· · · · · · · · ·(702) 314-7200
22
· · ·Also Present:
23
· · · · · · · · ·SHAWN BIDSAL
24· · · · · · · ·BENJAMIN GOLSHANI
25
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·1· · · · · · · · · · · · ·I· N· D· E  X

·2

·3· ·WITNESS:· BENJAMIN GOLSHANI

·4

·5· ·EXAMINATION· · · · · · · · · · · · · · · · · · · PAGE

·6· ·By Mr. Lewin· · · · · · · · · · · · · 996, 1073, 1142

·7

·8

·9· ·WITNESS:· JEFF CHAIN

10

11· ·EXAMINATION· · · · · · · · · · · · · · · · · · · PAGE

12· ·By Mr. Lewin· · · · · · · · · · · · · · · · · · ·1056

13· ·By Mr. Gerrard· · · · · · · · · · · · · · · · · ·1066

14

15· ·WITNESS:· KASANDRA SCHINDLER

16

17· ·EXAMINATION· · · · · · · · · · · · · · · · · · · PAGE

18· ·By Mr. Lewin· · · · · · · · · · · · · · · · · · ·1098

19

20· ·WITNESS:· DAVID LEGRAND

21

22· ·EXAMINATION· · · · · · · · · · · · · · · · · · · PAGE

23· ·By Mr. Lewin· · · · · · · · · · · · · · · · · · ·1129

24

25
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·1· · · · · · · · · · · · · ·EXHIBITS

·2· ·MARKED· · · · · · · · · · · · · · · · · · · · · ·PAGE

·3· ·203· · General Ledger (NOT ATTACHED)· · · · · · ·1194

·4· ·204· · Trial Balance Worksheet (NOT ATTACHED)· · 1194

·5· ·205· · General Ledger (NOT ATTACHED)· · · · · · ·1194

·6

·7· ·ADMITTED· · · · · · · · · · · · · · · · · · · · ·PAGE

·8· ·Exhibit 26· Draft Operating and

· · · · · · · · ·Buy/Sell Agreements· · · · · · · · · 1055

·9· ·Exhibit 39· Email· · · · · · · · · · · · · · · · 1163

10· ·Exhibit 40· Email Dated 2/21/12· · · · · · · · · 1031

11· ·Exhibit 67· Buy/Sell Agreement· · · · · · · · · ·1172

12· ·Exhibit 97· Trial Balance Worksheet· · · · · · · 1184

13· ·Exhibit 112 Email· · · · · · · · · · · · · · · · 1162

14· ·Exhibit 114 Email· · · · · · · · · · · · · · · · 1162

15· ·Exhibit 123 Unknown· · · · · · · · · · · · · · · 1171

16· ·Exhibit 125 Letter Dated 12/26/17· · · · · · · · 1174
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·1· · · · · ·LAS VEGAS, NEVADA; MONDAY, APRIL 26, 2021

·2· · · · · · · · · · · · · ·8:57 A.M.

·3· · · · · · · · · · · · · · -oOo-

·4· · · · · ARBITRATOR WALL:· Okay.· We're back on the

·5· ·record.· Appearances for the record, please?

·6· · · · · MR. GERRARD:· Douglas Gerrard and Jim Shapiro on

·7· ·behalf of Shawn Bidsal.· Mr. Bidsal is present.

·8· · · · · MR. LEWIN:· Rodney Lewin, Louis Garfinkel, and

·9· ·Mr. Golshani and Spencer Lewin attending remotely on

10· ·behalf of CLA.

11· · · · · ARBITRATOR WALL:· Spencer Lewin is who?

12· · · · · MR. LEWIN:· My assistant.

13· · · · · ARBITRATOR WALL:· All right.· We had left off

14· ·with Mr. Gerety, although I don't know if we just took

15· ·him out of order.

16· · · · · MR. GERRARD:· We took him out of order.

17· · · · · ARBITRATOR WALL:· Because I'm not sure the

18· ·claimant had actually rested.· So have you guys agreed

19· ·on who is testifying today and when and how, or what

20· ·have we got?

21· · · · · MR. LEWIN:· We talked about it, but I don't think

22· ·we have an agreement yet.

23· · · · · MR. GERRARD:· Well -- I'm sorry.

24· · · · · MR. LEWIN:· I think the discussion I had with

25· ·Mr. Gerrard was that he said he wanted to offer some of
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ARBI TRATI ON DAY 

Page 990 
M. Min's testinony. 

ARBI TRATCR WALL: Deposition testimony? 

MR LEWN Deposition testinony. 

ARB TRATCR WALL: (kay. 

MR LEWN | said whatever he does, he has to 

proceed and rest, and | don't think we have an agreenent 

on that yet. 

MR CERRARD. Yeah, sure, Judge Vall. It's 

pretty sinple. | told you at the end of the last tine 

we were here, you asked M. Lewin who his witnesses were 

for today and what we have left. | told you we have 

deposition testimony of JimMin that we wanted to read 

into the record, but that if we ran out of tine, you 

know, so that there wasn't time to read it into the 

record, we would tell you where it was so you coul d read 

it yourself. So essentially | told M. Lewin that sane 

thing. Be ready to go with your witnesses on Monday 

norni ng because we're going to put that on, essentially 

last, if there's tine. If there's not, then we'll -- 

ARB TRATCR WALL: That's the only thing you have 

left? 

MR GERRARD. That's the only thing we have | eft. 

\¢ have the right for rebuttal, so I'mnot going to say 

that we won't put anything else on, but as far as our 

case in chief, yes. 
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Page 992 
ARBI TRATCR WALL: Then there was a notion to 

reschedule it. He, through counsel, had offered to 

submit to written questions pursuant to -- isit 31 -- 

NRCP 31, | think. | denied the request to basically 

force himto be deposed again after he had indicated he 

had schedul i ng issues and couldn't accommodate that. He 

was subpoenaed to appear. H's lawyer, about a week 

before the last hearing, sent an objection to the 

subpoena. | left it open for about a week. No one 

responded to the objection. Noone -- | presuned it 

was -- as did M. Min's attorney, presumed that the 

obj ection was not going to be addressed by anyone and 

wasn't opposed, and that's where we were. 

MR LEWN Sony point isis that the 

deposition -- forgetting about the subpoena issue, 

because if he was here, he would be here. But the 

deposition by itself is inconplete. | didn't have a 

chance to cross-examine himwith respect to -- finish ny 

examnation of him and | didn't have a chance to 

cross-examine himw th respect to what M. Gerrard said. 

So the issue -- M. Gerrard had the ability to 

subpoena him | thought they had a subpoena issued for 

himas wel |. Mybe ny menory is mistaken. But | 

thought | remenbered that they al so had a subpoena 

issued for him The bottomline is is the deposition is 

  

©
 

0
0
 

NN
 

Oo
 

O
L
 

BA
 
W
N
 

N
N
 

N
R
N
N
D
N
 

ER
 

EB
 

EP
 
E
E
 

AO
 

5 
W
O
N
 

BP
 

OO
 

© 
N
o
 

O
b
 

W
N
 

Fk
 

Oo
 

Page 991 
MR LEWN First of all, | think they should put 

on their cased and rest. If he chooses to read instead 

of putting in deposition transcripts or citations, 

that's his choice. V¢ have a cross-conplaint, a 

cross-claim so in theory we both have rebuttal. | 

thought they'd put their case on and we'd put on our 

case and that woul d be the end of it. 

Tal king about M. Main, we object to reading any 

part of his testimony. H's deposition was not 

conpleted. As you renenber, he, in the ndde of the 

deposi tion, announced that he had to leave at 1 o'clock 

or 1:15. 

ARBI TRATCR WALL: 

to the begi nni ng. 

MR LEWN 

that. 

ARB TRATCR WALL: It started about 9:23 a.m and 

somewhere between 11:00 and 11:15 he said he had to 

leave at 1:15. You finished with himabout 1:05 and 

gave -- | don't knowif -- gave M. Gerrard about 20 

m nut es. 

MR LEWN It vas ne. | didn't finish. 

ARB TRATCR WALL: You stopped. 

MR LEWN As a matter of courtesy, | wanted to 

give M. Gerrard an opportunity to ask some questions. 

Vell, actually, it was closer 

It was after a first break. | have   
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inconpl ete and reading it woul d be inproper, | believe. 

Any part of it. 

ARBI TRATCR WALL: Have you given M. Lewin the 

designations of the portions that you want to read in? 

MR GERRARD No. 

ARBI TRATCR WALL: Are they fromM. Lew n's 

questioning or from yours? 

MR GERRARD Both. Mst fromhim 

only asked like 20 minutes of questions. 

fromhis own questioning. 

ARB TRATCR WALL:  Ckay. So that portion, of 

course, there's no need for -- there's no issue about 

inconpl eteness if it's the questions you asked and the 

answers you obt ai ned. 

MR LEWN But | wasn't finished with him The 

point of the matter is that if M. Min says sonething 

that | knowis incorrect but | want to |ead himdow and 

let himtake a position -- because | believe and | think 

the evidence will showthat M. Minis biased for 

M. Bidsal, who has many, nany relationships and has 

basically ignored ny client for many years. 

So the point being is the fact that | start with 

the deposition. | let himtestify on some issues. 

Don't get to documents or testinony that | think m ght 

contradict some of his testimony. | don't know what 

| obvi ously 

Most of it is 
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Page 990
·1· ·Mr. Main's testimony.

·2· · · · · ARBITRATOR WALL:· Deposition testimony?

·3· · · · · MR. LEWIN:· Deposition testimony.

·4· · · · · ARBITRATOR WALL:· Okay.

·5· · · · · MR. LEWIN:· I said whatever he does, he has to

·6· ·proceed and rest, and I don't think we have an agreement

·7· ·on that yet.

·8· · · · · MR. GERRARD:· Yeah, sure, Judge Wall.· It's

·9· ·pretty simple.· I told you at the end of the last time

10· ·we were here, you asked Mr. Lewin who his witnesses were

11· ·for today and what we have left.· I told you we have

12· ·deposition testimony of Jim Main that we wanted to read

13· ·into the record, but that if we ran out of time, you

14· ·know, so that there wasn't time to read it into the

15· ·record, we would tell you where it was so you could read

16· ·it yourself.· So essentially I told Mr. Lewin that same

17· ·thing.· Be ready to go with your witnesses on Monday

18· ·morning because we're going to put that on, essentially

19· ·last, if there's time.· If there's not, then we'll --

20· · · · · ARBITRATOR WALL:· That's the only thing you have

21· ·left?

22· · · · · MR. GERRARD:· That's the only thing we have left.

23· ·We have the right for rebuttal, so I'm not going to say

24· ·that we won't put anything else on, but as far as our

25· ·case in chief, yes.

Page 991
·1· · · · · MR. LEWIN:· First of all, I think they should put

·2· ·on their cased and rest.· If he chooses to read instead

·3· ·of putting in deposition transcripts or citations,

·4· ·that's his choice.· We have a cross-complaint, a

·5· ·cross-claim, so in theory we both have rebuttal.  I

·6· ·thought they'd put their case on and we'd put on our

·7· ·case and that would be the end of it.

·8· · · · · Talking about Mr. Main, we object to reading any

·9· ·part of his testimony.· His deposition was not

10· ·completed.· As you remember, he, in the middle of the

11· ·deposition, announced that he had to leave at 1 o'clock

12· ·or 1:15.

13· · · · · ARBITRATOR WALL:· Well, actually, it was closer

14· ·to the beginning.

15· · · · · MR. LEWIN:· It was after a first break.· I have

16· ·that.

17· · · · · ARBITRATOR WALL:· It started about 9:23 a.m. and

18· ·somewhere between 11:00 and 11:15 he said he had to

19· ·leave at 1:15.· You finished with him about 1:05 and

20· ·gave -- I don't know if -- gave Mr. Gerrard about 20

21· ·minutes.

22· · · · · MR. LEWIN:· It was me.· I didn't finish.

23· · · · · ARBITRATOR WALL:· You stopped.

24· · · · · MR. LEWIN:· As a matter of courtesy, I wanted to

25· ·give Mr. Gerrard an opportunity to ask some questions.

Page 992
·1· · · · · ARBITRATOR WALL:· Then there was a motion to

·2· ·reschedule it.· He, through counsel, had offered to

·3· ·submit to written questions pursuant to -- is it 31 --

·4· ·NRCP 31, I think.· I denied the request to basically

·5· ·force him to be deposed again after he had indicated he

·6· ·had scheduling issues and couldn't accommodate that.· He

·7· ·was subpoenaed to appear.· His lawyer, about a week

·8· ·before the last hearing, sent an objection to the

·9· ·subpoena.· I left it open for about a week.· No one

10· ·responded to the objection.· No one -- I presumed it

11· ·was -- as did Mr. Main's attorney, presumed that the

12· ·objection was not going to be addressed by anyone and

13· ·wasn't opposed, and that's where we were.

14· · · · · MR. LEWIN:· So my point is is that the

15· ·deposition -- forgetting about the subpoena issue,

16· ·because if he was here, he would be here.· But the

17· ·deposition by itself is incomplete.· I didn't have a

18· ·chance to cross-examine him with respect to -- finish my

19· ·examination of him, and I didn't have a chance to

20· ·cross-examine him with respect to what Mr. Gerrard said.

21· · · · · So the issue -- Mr. Gerrard had the ability to

22· ·subpoena him.· I thought they had a subpoena issued for

23· ·him as well.· Maybe my memory is mistaken.· But I

24· ·thought I remembered that they also had a subpoena

25· ·issued for him.· The bottom line is is the deposition is

Page 993
·1· ·incomplete and reading it would be improper, I believe.

·2· ·Any part of it.

·3· · · · · ARBITRATOR WALL:· Have you given Mr. Lewin the

·4· ·designations of the portions that you want to read in?

·5· · · · · MR. GERRARD:· No.

·6· · · · · ARBITRATOR WALL:· Are they from Mr. Lewin's

·7· ·questioning or from yours?

·8· · · · · MR. GERRARD:· Both.· Most from him.· I obviously

·9· ·only asked like 20 minutes of questions.· Most of it is

10· ·from his own questioning.

11· · · · · ARBITRATOR WALL:· Okay.· So that portion, of

12· ·course, there's no need for -- there's no issue about

13· ·incompleteness if it's the questions you asked and the

14· ·answers you obtained.

15· · · · · MR. LEWIN:· But I wasn't finished with him.· The

16· ·point of the matter is that if Mr. Main says something

17· ·that I know is incorrect but I want to lead him down and

18· ·let him take a position -- because I believe and I think

19· ·the evidence will show that Mr. Main is biased for

20· ·Mr. Bidsal, who has many, many relationships and has

21· ·basically ignored my client for many years.

22· · · · · So the point being is the fact that I start with

23· ·the deposition.· I let him testify on some issues.

24· ·Don't get to documents or testimony that I think might

25· ·contradict some of his testimony.· I don't know what
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Page 994 
he's tal king about here. 

ARB TRATCR ALL: You don't even know the areas 

that he's talking about to know whether it's conplete or 

not . 

MR LEWN That is right. 

ARBI TRATCR VALL: So if you asked him questions 

for 15 minutes on a topic, noved on to another topic -- 

especially, | suppose, if it was before 11:15 or 

whenever he announced that he only had half a day. Sol 

guess | can't really address it now because you can't 

address it now because we don't know what the portions 

are that are sought to be desi gnat ed. 

MR LEWN Well, naybe we can -- 

ARBI TRATCR WALL: At the first break | would ask 

if you can provide M. Lewin, M. Garfinkel wth that 

information so that -- and | suppose ne, so that | can 

address that. 

Now, |'mnot going to -- if we have other 

witnesses who are ready to go, |'mgoing to reserve to 

themthe fact that they haven't rested yet until we can 

work out this deposition issue. 

MR LEWN That seens fair, Your Honor. 

ARBI TRATCR WALL: All right. Thanks. 

MR LEWN This is a matter of schedules. 

Spencer tells ne he can't hear anything. There's no 
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let's begin with M. Gol shani. 

M. Gl shani, wll you -- oh. 

Wher eupon, 

G ahead. 

BEN GCLSHAN, 

having first been called as a witness, was duly sworn 

and testified as fol | ows: 

EXAM NATI ON 

BY MR LEWN 

Q M. Golshani, I'd like to go over alittle hit of 

your background. Wen were you born? 

A | was born in 1950. 

Q And that makes you 71, approximately? 

A Yes, sir. 

Q And could you please explain to Hs Honor -- 

ne go back. 

Wien did you cone to the Lhited Sates? 

A | cane to the United Sates in 1979. 

Q And woul d you outline your educational background 

for us, please? 

A Yes. | have a BS degree and M5 degree in civil 

engi neering and structural engineering. 

Q And where did you receive that degree? 

A | received it in University of Tabriz in Iran. 

Q And since you've been to the hited States, have 

| et 
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Are you able to allow himto have sound? 

ARBITRATC(R WALL: Ch. All right. Hold on. 

That's going to be feedback. He can't hear anything? 

MR LEWN He said there's no sound. Usually 

when |" mtal king he prefers no sound. 

ARB TRATCR WALL: WII, | mean, the main system 

is up, sotheroomaudiois on. | don't know maybe if 

it's his conputer because this -- the roomis not muted. 

MR LEWN Ckay. Let ne -- 

ARBI TRATCR VALL: And the vol une is al most all 

the way up. 

MR LEWN So scheduling, ny intentionis to 

proceed with M. Gol shani. | have a nunber of 

first-party witnesses that I've schedul ed because 

they're Zoom wi t nesses. 

| have Jeff Chain scheduled for 11 o'clock. | 

may want to interrupt -- ny planis to interrupt 

M. CGolshani if that were the case, if he is on, to take 

him 

sound. 

| have Ms. Schindler from JPVorgan who will be 

about ten minutes at 1:30. 

| have David LeGand at 1:40. 

And ve have Henry Manabat currently at 3 o' cl ock. 

VW' || push hi mback depending on where we are. 

ARB TRATCR WALL: (kay. All right. So then   
Litigation Services 
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you had any further education? 

A Yes. | took courses in extension itens that | 

needed and cour ses. 

Q And when you cane to the Lhited States, would you 

outline your work experience fromthat tine? 

A Fromwhen | came to the Lhited Sates? 

Q Yes. 

A | started working for consulting engineers and 

then contractors, and later on | joined the governnent, 

Qty of Long Beach, and | worked there for sone tine 

supervising construction and designing structures and 

bui | di ngs. 

Q And were you doing the sane type of work, 

desi gni ng and super vi sing construction and designing 

bui | di ngs when you were working for contractors? 

A Inthe Port of Long Beach? 

Q Before you started working for Long Beach or Los 

Angel es, were you doing the sane type of work? 

A About the sane, yes, sir. 

Q And English is your second | anguage. 

A That's correct. 

Q And when you did work for the dty of Long Beach, 

what did you do specifically? 

A As | said, | designed buildings. | oversaw the 

construction, supervision of the construction, and 

Right?   
| 800-330-1112 
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·1· ·he's talking about here.

·2· · · · · ARBITRATOR WALL:· You don't even know the areas

·3· ·that he's talking about to know whether it's complete or

·4· ·not.

·5· · · · · MR. LEWIN:· That is right.

·6· · · · · ARBITRATOR WALL:· So if you asked him questions

·7· ·for 15 minutes on a topic, moved on to another topic --

·8· ·especially, I suppose, if it was before 11:15 or

·9· ·whenever he announced that he only had half a day.· So I

10· ·guess I can't really address it now because you can't

11· ·address it now because we don't know what the portions

12· ·are that are sought to be designated.

13· · · · · MR. LEWIN:· Well, maybe we can --

14· · · · · ARBITRATOR WALL:· At the first break I would ask

15· ·if you can provide Mr. Lewin, Mr. Garfinkel with that

16· ·information so that -- and I suppose me, so that I can

17· ·address that.

18· · · · · Now, I'm not going to -- if we have other

19· ·witnesses who are ready to go, I'm going to reserve to

20· ·them the fact that they haven't rested yet until we can

21· ·work out this deposition issue.

22· · · · · MR. LEWIN:· That seems fair, Your Honor.

23· · · · · ARBITRATOR WALL:· All right.· Thanks.

24· · · · · MR. LEWIN:· This is a matter of schedules.

25· ·Spencer tells me he can't hear anything.· There's no
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·1· ·sound.· Are you able to allow him to have sound?

·2· · · · · ARBITRATOR WALL:· Oh.· All right.· Hold on.

·3· ·That's going to be feedback.· He can't hear anything?

·4· · · · · MR. LEWIN:· He said there's no sound.· Usually

·5· ·when I'm talking he prefers no sound.

·6· · · · · ARBITRATOR WALL:· Well, I mean, the main system

·7· ·is up, so the room audio is on.· I don't know maybe if

·8· ·it's his computer because this -- the room is not muted.

·9· · · · · MR. LEWIN:· Okay.· Let me --

10· · · · · ARBITRATOR WALL:· And the volume is almost all

11· ·the way up.

12· · · · · MR. LEWIN:· So scheduling, my intention is to

13· ·proceed with Mr. Golshani.· I have a number of

14· ·first-party witnesses that I've scheduled because

15· ·they're Zoom witnesses.

16· · · · · I have Jeff Chain scheduled for 11 o'clock.  I

17· ·may want to interrupt -- my plan is to interrupt

18· ·Mr. Golshani if that were the case, if he is on, to take

19· ·him.

20· · · · · I have Ms. Schindler from JPMorgan who will be

21· ·about ten minutes at 1:30.

22· · · · · I have David LeGrand at 1:40.

23· · · · · And we have Henry Manabat currently at 3 o'clock.

24· ·We'll push him back depending on where we are.

25· · · · · ARBITRATOR WALL:· Okay.· All right.· So then

Page 996
·1· ·let's begin with Mr. Golshani.

·2· · · · · Mr. Golshani, will you -- oh.· Go ahead.

·3· ·Whereupon,

·4· · · · · · · · · · · · BEN GOLSHANI,

·5· ·having first been called as a witness, was duly sworn

·6· ·and testified as follows:

·7

·8· · · · · · · · · · · · · EXAMINATION

·9· ·BY MR. LEWIN:

10· · · Q.· Mr. Golshani, I'd like to go over a little bit of

11· ·your background.· When were you born?

12· · · A.· I was born in 1950.

13· · · Q.· And that makes you 71, approximately?

14· · · A.· Yes, sir.

15· · · Q.· And could you please explain to His Honor -- let

16· ·me go back.

17· · · · · When did you come to the United States?

18· · · A.· I came to the United States in 1979.

19· · · Q.· And would you outline your educational background

20· ·for us, please?

21· · · A.· Yes.· I have a BS degree and MS degree in civil

22· ·engineering and structural engineering.

23· · · Q.· And where did you receive that degree?

24· · · A.· I received it in University of Tabriz in Iran.

25· · · Q.· And since you've been to the United States, have

Page 997
·1· ·you had any further education?

·2· · · A.· Yes.· I took courses in extension items that I

·3· ·needed and courses.

·4· · · Q.· And when you came to the United States, would you

·5· ·outline your work experience from that time?

·6· · · A.· From when I came to the United States?

·7· · · Q.· Yes.

·8· · · A.· I started working for consulting engineers and

·9· ·then contractors, and later on I joined the government,

10· ·City of Long Beach, and I worked there for some time

11· ·supervising construction and designing structures and

12· ·buildings.

13· · · Q.· And were you doing the same type of work,

14· ·designing and supervising construction and designing

15· ·buildings when you were working for contractors?

16· · · A.· In the Port of Long Beach?

17· · · Q.· Before you started working for Long Beach or Los

18· ·Angeles, were you doing the same type of work?

19· · · A.· About the same, yes, sir.

20· · · Q.· And English is your second language.· Right?

21· · · A.· That's correct.

22· · · Q.· And when you did work for the City of Long Beach,

23· ·what did you do specifically?

24· · · A.· As I said, I designed buildings.· I oversaw the

25· ·construction, supervision of the construction, and
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Page 998 
| granted contract bidding, things like contracts. 

that. 

Q Wat department in the Gty of Long Beach were 

you in? 

A | was in the departnent of design and 

construction. 

Q kay. And when you worked for Los Angel es, which 

departnent were you in? 

A Qty of Los Angeles, | worked there in the 

department of building and safety. 

Q Doing what? 

A (Checking plans, checking building plans. 

Q And at sone point in tine, did you open your own 

busi ness? 

A Yes. After | worked a fewyears in city of Long 

Beach, | decided to work for nyself. 

Q And what kind of business did you open? 

A | joined with sone of ny friends who were 

doi ng -- who were doing apartment buildings, and we 

woul d buy vacant land or tear down a building and get 

proper zoning and rebuild apartnents and then subdivided 

theminto condonini uns and sol d them 

Q Interns of the subdivision, what was your 

responsi bi lity? 

A Vell, ny responsibility was to check -- the civil 
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Page 1000 
Novel tex is. 

A The business of Noveltex is to -- | was 

interested in environmental ly friendly materials, sol 

went into that area, and | would bring material from 

Europe and fromChina. | went there and visited many 

mils in al so Russia and picked sone mills and started 

learning and hiring consultants as to know what to 

order. And | -- so | ended up bringing raw fabric to 

the United States, and in the United Sates | woul d dye 

and print them So | had a design teamto pick the 

designs, and we prepared fabric suitable for garment 

manuf act ur ers. 

It's a fabric business? 

Yes, sir. 

Ckay. Wat kind of fabric particularly? 

Linen fromfl ax. 

And you still have that business? 

Yes. 

Q Mdin20-- let's talk about the period from 

2012 to 2016. Did your business require you to travel ? 

A Alot of travel. 

Q Wat kind of travel were you required to do? 

A WII, | traveled to negotiate business and | 

woul d check the production line, and | -- 

Q | just want to know where you vere traveling and 
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Page 999 
engi neer was doing the subdivision -- to check and read 

the GC8R and see if it is done the way we want. 

Q And so at sone point in tine, did you open up a 

textile conpany? 

A Yes. There was a downturn in construction and 

real estate, and | had friends in the textile. | had 

visited thema fewtines and | becane interested, so 

they offered ne a partnership and | accepted. And 

little by little | got nore involved and | got 

interested in that business. It was both fun and it was 

a business, so | started doing textiles. 

Q Dd you ultimately open up a conpany call ed 

Novel t ex? 

A Yes. 

I ncor por at ed. 

Q Wen did you do that? 

A | believe it was 1993. 

ARBI TRATCR MALL: Can you spel | the business? 

THE WTNESS. Pardon ne? 

ARB TRATCR WALL: Can you spel | the nane of the 

busi ness? 

THE WITNESS Yes. NGV-EL-T-EX and then the 

next word is I-N-C Incorporated. 

BY MR LEWN 

Q Describe to us general ly what the business of 

| formed a company call ed Novel tex,   
Litigation Services 
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how | ong you were traveling. 

A You nean which countries? 

Q Wich countries, how often woul d you go? How 

often woul d you be traveling out of Los Angel es for 

busi ness during the tine period from2012 to 2016? 

A WII, inthe 2012 to 2016, probably | woul d 

travel overseas three, four times a year. 

Q And did you have other businesses during that 

sane tine period? 

A Yes, | had other businesses. 

Q Wat were the other businesses? Forgetting about 

busi nesses you had with M. Bidsal. 

A Yes. | had other conpanies who were dealing with 

properties, purchasing property and managing them and 

sone of themwere in distress situation, needed repair, 

so | would do the plan and | would hire contractor to 

renovate themand bring tenants. Things |ike that. 

Q Dd those other businesses require travel as 

vel | ? 

A Yes. They were in other states like Arizona, so 

it required a lot of ny attention. 

Q Now in Noveltex in 2012, how nany enpl oyees did 

you have? 

A | had about 20 enpl oyees. 

Q Wat was Novel tex's address?   
| 800-330-1112
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·1· ·contracts.· I granted contract bidding, things like

·2· ·that.

·3· · · Q.· What department in the City of Long Beach were

·4· ·you in?

·5· · · A.· I was in the department of design and

·6· ·construction.

·7· · · Q.· Okay.· And when you worked for Los Angeles, which

·8· ·department were you in?

·9· · · A.· City of Los Angeles, I worked there in the

10· ·department of building and safety.

11· · · Q.· Doing what?

12· · · A.· Checking plans, checking building plans.

13· · · Q.· And at some point in time, did you open your own

14· ·business?

15· · · A.· Yes.· After I worked a few years in city of Long

16· ·Beach, I decided to work for myself.

17· · · Q.· And what kind of business did you open?

18· · · A.· I joined with some of my friends who were

19· ·doing -- who were doing apartment buildings, and we

20· ·would buy vacant land or tear down a building and get

21· ·proper zoning and rebuild apartments and then subdivided

22· ·them into condominiums and sold them.

23· · · Q.· In terms of the subdivision, what was your

24· ·responsibility?

25· · · A.· Well, my responsibility was to check -- the civil

Page 999
·1· ·engineer was doing the subdivision -- to check and read

·2· ·the CC&R and see if it is done the way we want.

·3· · · Q.· And so at some point in time, did you open up a

·4· ·textile company?

·5· · · A.· Yes.· There was a downturn in construction and

·6· ·real estate, and I had friends in the textile.· I had

·7· ·visited them a few times and I became interested, so

·8· ·they offered me a partnership and I accepted.· And

·9· ·little by little I got more involved and I got

10· ·interested in that business.· It was both fun and it was

11· ·a business, so I started doing textiles.

12· · · Q.· Did you ultimately open up a company called

13· ·Noveltex?

14· · · A.· Yes.· I formed a company called Noveltex,

15· ·Incorporated.

16· · · Q.· When did you do that?

17· · · A.· I believe it was 1993.

18· · · · · ARBITRATOR WALL:· Can you spell the business?

19· · · · · THE WITNESS:· Pardon me?

20· · · · · ARBITRATOR WALL:· Can you spell the name of the

21· ·business?

22· · · · · THE WITNESS:· Yes.· N-O-V-E-L-T-E-X and then the

23· ·next word is I-N-C, Incorporated.

24· ·BY MR. LEWIN:

25· · · Q.· Describe to us generally what the business of

Page 1000
·1· ·Noveltex is.

·2· · · A.· The business of Noveltex is to -- I was

·3· ·interested in environmentally friendly materials, so I

·4· ·went into that area, and I would bring material from

·5· ·Europe and from China.· I went there and visited many

·6· ·mills in also Russia and picked some mills and started

·7· ·learning and hiring consultants as to know what to

·8· ·order.· And I -- so I ended up bringing raw fabric to

·9· ·the United States, and in the United States I would dye

10· ·and print them.· So I had a design team to pick the

11· ·designs, and we prepared fabric suitable for garment

12· ·manufacturers.

13· · · Q.· It's a fabric business?

14· · · A.· Yes, sir.

15· · · Q.· Okay.· What kind of fabric particularly?

16· · · A.· Linen from flax.

17· · · Q.· And you still have that business?

18· · · A.· Yes.

19· · · Q.· And in 20 -- let's talk about the period from

20· ·2012 to 2016.· Did your business require you to travel?

21· · · A.· A lot of travel.

22· · · Q.· What kind of travel were you required to do?

23· · · A.· Well, I traveled to negotiate business and I

24· ·would check the production line, and I --

25· · · Q.· I just want to know where you were traveling and

Page 1001
·1· ·how long you were traveling.

·2· · · A.· You mean which countries?

·3· · · Q.· Which countries, how often would you go?· How

·4· ·often would you be traveling out of Los Angeles for

·5· ·business during the time period from 2012 to 2016?

·6· · · A.· Well, in the 2012 to 2016, probably I would

·7· ·travel overseas three, four times a year.

·8· · · Q.· And did you have other businesses during that

·9· ·same time period?

10· · · A.· Yes, I had other businesses.

11· · · Q.· What were the other businesses?· Forgetting about

12· ·businesses you had with Mr. Bidsal.

13· · · A.· Yes.· I had other companies who were dealing with

14· ·properties, purchasing property and managing them, and

15· ·some of them were in distress situation, needed repair,

16· ·so I would do the plan and I would hire contractor to

17· ·renovate them and bring tenants.· Things like that.

18· · · Q.· Did those other businesses require travel as

19· ·well?

20· · · A.· Yes.· They were in other states like Arizona, so

21· ·it required a lot of my attention.

22· · · Q.· Now, in Noveltex in 2012, how many employees did

23· ·you have?

24· · · A.· I had about 20 employees.

25· · · Q.· What was Noveltex's address?
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A Noveltex's address is 2801 South Min Street in 

downtown Los Angel es. 

Q Andis that where ALA's office is as well? 

A Correct. Yes. 

Q Were all of your business activities operated out 

of that Min Street address? 

A Yes. 

Q In 2012, can you tell us how many different 

properties you owned without giving a specific -- that 

were conmercial properties? 

A In 2012. You know | had invested in other 

property, | believe, in Las Vegas in 2010 and then | had 

some rental property, and that was about it. 

Q Wen you say "rental property,” what kind of 

property was it? 

A It was condominiums that | would buy and rent it. 

Q Did you acquire any other commercial real estate 

properties, not including the ones you had with 

M. Bidsal ? 

Yes. 

Before Decenber 31, 2016? 

Yes. Yes. 

What ot her properties were those? 

Before 2016, | had a few properties. | had 

acquired a few properties, as | said. Mstly distressed 
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You know when you have fanily gathering, we time ago. 

eet. 

Q Now at sone point intine, did you become 

friendly with himin the Lnited Sates? 

A Yes. 

Q And when was that? 

A Sonetine in 2009, 2010 we net again and we 

started tal ki ng. 

Q Isit fair to say before that tine while you were 

inthe United Sates you did not have any kind of real 

relationship with him other than being family nenbers? 

A No. 

Q Is that yes? 

A No. W didn't -- | know of himand probably he 

knew of me, but we were not in contact. 

Q Andat apoint tine did you and M. Bidsal start 

tal king about business matters, real estate matters? 

A A one point? 

Q Yes. 

A It was 2010. 

Q And how did that cone about? 

A WII, ve net at a famly gathering, and he was 

tal king about his investment and dealing in Las Vegas, 

and he thought that that was a very good -- | nean, it's 

a very good place to invest. | did have an investment 
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Page 1003 
in city of Phoenix, and | had been working on those. 

Q And were you nanagi ng those properties, the 

comercial properties? 

A Yes. 

Q For exanple, in the Phoenix property, what kind 

of property is that? 

A Vell -- 

Q | just want to knowis it a shopping center? 

Apartment bui | di ng? 

A eis an office building, and the other one is a 

shoppi ng center. 

Q And were you managing those properties? 

A Not personally. | have property manager, but | 

meke sure that everything is in order. 

Q Solet's talk about M. Bidsal. 

M. Bidsal? 

A | knew M. Bidsal, you know, froma long tine 

ago. WW are relatives. He is ny cousin. 

Q First cousin? 

A Yes. First cousin. 

Q And he's related to which of your brothers and 

sisters? 

A Hs nother is ny father's sister. 

Q And when did you first meet hin? Were were you? 

A | net himwhen he was a very young boy. Long 

How do you know   
Litigation Services 
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about that tine also, so we had something in common, and 

we started tal king about general business. 

Q And after that, are you able to tell us when in 

2010 this took place? 

A The neeting? 

Q Wen you said you had a fam ly gathering. 

you pi npoi nt that? 

A Probably was, you know early 2010 soneti ne. 

Q And after that meeting, did you do anything to 

further investigate real estate opportunities in Las 

\egas? 

A As| said, we -- 1 had -- | was investing, and 

general |'y when you're investing in a place, you would 

research that place. | did. 

Q Wen vias the next tine that you had any 

discussions with M. Bidsal about business 

opportunities? 

A WII, when at that family gathering, as | said, 

he was tal king about investment, and, you know we 

started talking to each other. So at the end he told ne 

when -- | told himthat |'mconing to Vegas. He said, 

"Next time you are there, give ne a call." And you 

know, a few nonths probably passed and then one tine | 

cane here with one of ny friends, and | called hi mand 

he happened to be here, so | -- he gave ne his address. 

Can 
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·1· · · A.· Noveltex's address is 2801 South Main Street in

·2· ·downtown Los Angeles.

·3· · · Q.· And is that where CLA's office is as well?

·4· · · A.· Correct.· Yes.

·5· · · Q.· Were all of your business activities operated out

·6· ·of that Main Street address?

·7· · · A.· Yes.

·8· · · Q.· In 2012, can you tell us how many different

·9· ·properties you owned without giving a specific -- that

10· ·were commercial properties?

11· · · A.· In 2012.· You know, I had invested in other

12· ·property, I believe, in Las Vegas in 2010 and then I had

13· ·some rental property, and that was about it.

14· · · Q.· When you say "rental property," what kind of

15· ·property was it?

16· · · A.· It was condominiums that I would buy and rent it.

17· · · Q.· Did you acquire any other commercial real estate

18· ·properties, not including the ones you had with

19· ·Mr. Bidsal?

20· · · A.· Yes.

21· · · Q.· Before December 31, 2016?

22· · · A.· Yes.· Yes.

23· · · Q.· What other properties were those?

24· · · A.· Before 2016, I had a few properties.· I had

25· ·acquired a few properties, as I said.· Mostly distressed
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·1· ·in city of Phoenix, and I had been working on those.

·2· · · Q.· And were you managing those properties, the

·3· ·commercial properties?

·4· · · A.· Yes.

·5· · · Q.· For example, in the Phoenix property, what kind

·6· ·of property is that?

·7· · · A.· Well --

·8· · · Q.· I just want to know is it a shopping center?

·9· ·Apartment building?

10· · · A.· One is an office building, and the other one is a

11· ·shopping center.

12· · · Q.· And were you managing those properties?

13· · · A.· Not personally.· I have property manager, but I

14· ·make sure that everything is in order.

15· · · Q.· So let's talk about Mr. Bidsal.· How do you know

16· ·Mr. Bidsal?

17· · · A.· I knew Mr. Bidsal, you know, from a long time

18· ·ago.· We are relatives.· He is my cousin.

19· · · Q.· First cousin?

20· · · A.· Yes.· First cousin.

21· · · Q.· And he's related to which of your brothers and

22· ·sisters?

23· · · A.· His mother is my father's sister.

24· · · Q.· And when did you first meet him?· Where were you?

25· · · A.· I met him when he was a very young boy.· Long
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·1· ·time ago.· You know, when you have family gathering, we

·2· ·meet.

·3· · · Q.· Now, at some point in time, did you become

·4· ·friendly with him in the United States?

·5· · · A.· Yes.

·6· · · Q.· And when was that?

·7· · · A.· Sometime in 2009, 2010 we met again and we

·8· ·started talking.

·9· · · Q.· Is it fair to say before that time while you were

10· ·in the United States you did not have any kind of real

11· ·relationship with him, other than being family members?

12· · · A.· No.

13· · · Q.· Is that yes?

14· · · A.· No.· We didn't -- I know of him and probably he

15· ·knew of me, but we were not in contact.

16· · · Q.· And at a point time did you and Mr. Bidsal start

17· ·talking about business matters, real estate matters?

18· · · A.· At one point?

19· · · Q.· Yes.

20· · · A.· It was 2010.

21· · · Q.· And how did that come about?

22· · · A.· Well, we met at a family gathering, and he was

23· ·talking about his investment and dealing in Las Vegas,

24· ·and he thought that that was a very good -- I mean, it's

25· ·a very good place to invest.· I did have an investment
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·1· ·about that time also, so we had something in common, and

·2· ·we started talking about general business.

·3· · · Q.· And after that, are you able to tell us when in

·4· ·2010 this took place?

·5· · · A.· The meeting?

·6· · · Q.· When you said you had a family gathering.· Can

·7· ·you pinpoint that?

·8· · · A.· Probably was, you know, early 2010 sometime.

·9· · · Q.· And after that meeting, did you do anything to

10· ·further investigate real estate opportunities in Las

11· ·Vegas?

12· · · A.· As I said, we -- I had -- I was investing, and

13· ·generally when you're investing in a place, you would

14· ·research that place.· I did.

15· · · Q.· When was the next time that you had any

16· ·discussions with Mr. Bidsal about business

17· ·opportunities?

18· · · A.· Well, when at that family gathering, as I said,

19· ·he was talking about investment, and, you know, we

20· ·started talking to each other.· So at the end he told me

21· ·when -- I told him that I'm coming to Vegas.· He said,

22· ·"Next time you are there, give me a call."· And you

23· ·know, a few months probably passed and then one time I

24· ·came here with one of my friends, and I called him and

25· ·he happened to be here, so I -- he gave me his address.
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| went there to visit himand say hello and, you know 

talk or have a coffee. Things like that. 

Q And fromthat point on, did your relationship 

with M. Bidsal growin terns of friendliness? 

A Yes. V¢ -- at that tine we went and he showed ne 

sone of his projects, and then we talked a lot about 

other matters, about family and about philosophy and a 

lot of things, and after that we had -- we woul d have a 

meeting and, yeah, it devel oped to a friendship. 

Q Did your family and his famly socialize 

t oget her ? 

A Yes. | introduced our famly to each other and 

they became very -- they hit it off. They became very 

good friends and we would do a lot of events, four of 

us. WW would goto different cities, places, and for 

lunch, dinner. 

Q And what's the tine period we're tal king about 

now? 

A I'mtalking about m d-2010. 

Q Dd there cone a tine in md-2010 when you 

discussed entering into a possible business relationship 

with M. Bidsal? 

A Yes. 

Q And when was that? 

A | don't remenber the exact time, but during all 
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and he were talking about investing in? 

A He was telling me that the market in Las Vegas is 

distressed at that tine. There is alot of 

foreclosures. There are a lot of nonperforning | oan 

notes that we can buy and invest. M partners on the 

property -- 

Q | just want to talk about what you and M. Bidsal 

tal ked about. 

A Al right. 

Q So you're talking about possibly buying 

di stressed properties and nonperforning | oans. 

it? 

A That's right. 

Q So did you and he discuss how you could invest in 

di stressed properties or nonperformng | oans? 

AW did discuss, yes. 

Q And what was said between you and hi mabout that? 

A Intermof howto doit? 

Q Yeah. How would you go about it? 

A How do we go about it? \¢ decided to becone 

partners, and he told ne that he has -- he has to work 

on -- 

Q I'mnot going to that part yet. How would you go 

about -- what kind of investments were you going to | ook 

for and -- 

I's that 
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of these gathering and talks, he was talking that 

because of the -- those downturn of econony and real 

estate, he said that things are not doing good and -- 

but he said he thinks that very soon it is going to be 

over and there is going to be a return and everything 

woul d be good, and it is a good idea to invest at that 

tine. 

And he said that because of the econony, he was 

short in cash and he was looking for investor, and after 

afewtine -- at that tine, | had a lot of liquidity on 

the noney -- ny noney and rel ative noney. And one of 

those incidences that, you know, he was tal king about 

the opportunity and himwanting to participate, but he 

was short on cash | said, "You know | have a lot of 

cash, and if you like, we can work together." 

Q kay. | want to put sone tine frame here. Do 

you remenber when this conversation took place? 

A It was, like | said, 2010. 

Q But was it beginning? Mddl e? 

A Mdde. 

Q kay. And when M. Bidsal was talking about real 

estate opportunities, did he describe to you what he 

thought the real estate opportunities were? 

A Yes. 

Q Wat were the real estate opportunities that you 
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A Ch. WW were going to invest in nonperforning 

loan and distressed properties because we had ability 

to -- if they needed construction, to take care of them 

Q So at some point in tine had you and he reached 

an agreenent as to how you woul d proceed with the 

busi ness rel ati onshi p? 

A Yes, we did. 

Q And had you discussed how you woul d go about 

locating either distressed properties or nonperfornng 

| oans before you made that decision? 

A Yes. 

Q And what was that discussion, please? 

A He said that he knows a lot of brokers in Vegas 

and in other cities in California that is active and 

they bring himgood deals, and he tal ked about buying 

properties in auction. There were different conpanies 

that were offering both properties: distressed 

properties and nonperforming notes. Those are the 

things that he told ne that he could do. 

Q Vas there a point in tine when you and M. Bidsal 

agreed to the terns of your partnership and proceed ng? 

A Yes. 

Q And can you tell us when and give us an 

approximate tine frame about when that was? 

A WII, it was, you know in 2010. Sometime in   
| 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)004224

Page 1006
·1· ·I went there to visit him and say hello and, you know,

·2· ·talk or have a coffee.· Things like that.

·3· · · Q.· And from that point on, did your relationship

·4· ·with Mr. Bidsal grow in terms of friendliness?

·5· · · A.· Yes.· We -- at that time we went and he showed me

·6· ·some of his projects, and then we talked a lot about

·7· ·other matters, about family and about philosophy and a

·8· ·lot of things, and after that we had -- we would have a

·9· ·meeting and, yeah, it developed to a friendship.

10· · · Q.· Did your family and his family socialize

11· ·together?

12· · · A.· Yes.· I introduced our family to each other and

13· ·they became very -- they hit it off.· They became very

14· ·good friends and we would do a lot of events, four of

15· ·us.· We would go to different cities, places, and for

16· ·lunch, dinner.

17· · · Q.· And what's the time period we're talking about

18· ·now?

19· · · A.· I'm talking about mid-2010.

20· · · Q.· Did there come a time in mid-2010 when you

21· ·discussed entering into a possible business relationship

22· ·with Mr. Bidsal?

23· · · A.· Yes.

24· · · Q.· And when was that?

25· · · A.· I don't remember the exact time, but during all

Page 1007
·1· ·of these gathering and talks, he was talking that

·2· ·because of the -- those downturn of economy and real

·3· ·estate, he said that things are not doing good and --

·4· ·but he said he thinks that very soon it is going to be

·5· ·over and there is going to be a return and everything

·6· ·would be good, and it is a good idea to invest at that

·7· ·time.

·8· · · · · And he said that because of the economy, he was

·9· ·short in cash and he was looking for investor, and after

10· ·a few time -- at that time, I had a lot of liquidity on

11· ·the money -- my money and relative money.· And one of

12· ·those incidences that, you know, he was talking about

13· ·the opportunity and him wanting to participate, but he

14· ·was short on cash I said, "You know, I have a lot of

15· ·cash, and if you like, we can work together."

16· · · Q.· Okay.· I want to put some time frame here.· Do

17· ·you remember when this conversation took place?

18· · · A.· It was, like I said, 2010.

19· · · Q.· But was it beginning?· Middle?

20· · · A.· Middle.

21· · · Q.· Okay.· And when Mr. Bidsal was talking about real

22· ·estate opportunities, did he describe to you what he

23· ·thought the real estate opportunities were?

24· · · A.· Yes.

25· · · Q.· What were the real estate opportunities that you
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·1· ·and he were talking about investing in?

·2· · · A.· He was telling me that the market in Las Vegas is

·3· ·distressed at that time.· There is a lot of

·4· ·foreclosures.· There are a lot of nonperforming loan

·5· ·notes that we can buy and invest.· My partners on the

·6· ·property --

·7· · · Q.· I just want to talk about what you and Mr. Bidsal

·8· ·talked about.

·9· · · A.· All right.

10· · · Q.· So you're talking about possibly buying

11· ·distressed properties and nonperforming loans.· Is that

12· ·it?

13· · · A.· That's right.

14· · · Q.· So did you and he discuss how you could invest in

15· ·distressed properties or nonperforming loans?

16· · · A.· We did discuss, yes.

17· · · Q.· And what was said between you and him about that?

18· · · A.· In term of how to do it?

19· · · Q.· Yeah.· How would you go about it?

20· · · A.· How do we go about it?· We decided to become

21· ·partners, and he told me that he has -- he has to work

22· ·on --

23· · · Q.· I'm not going to that part yet.· How would you go

24· ·about -- what kind of investments were you going to look

25· ·for and --
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·1· · · A.· Oh.· We were going to invest in nonperforming

·2· ·loan and distressed properties because we had ability

·3· ·to -- if they needed construction, to take care of them.

·4· · · Q.· So at some point in time had you and he reached

·5· ·an agreement as to how you would proceed with the

·6· ·business relationship?

·7· · · A.· Yes, we did.

·8· · · Q.· And had you discussed how you would go about

·9· ·locating either distressed properties or nonperforming

10· ·loans before you made that decision?

11· · · A.· Yes.

12· · · Q.· And what was that discussion, please?

13· · · A.· He said that he knows a lot of brokers in Vegas

14· ·and in other cities in California that is active and

15· ·they bring him good deals, and he talked about buying

16· ·properties in auction.· There were different companies

17· ·that were offering both properties:· distressed

18· ·properties and nonperforming notes.· Those are the

19· ·things that he told me that he could do.

20· · · Q.· Was there a point in time when you and Mr. Bidsal

21· ·agreed to the terms of your partnership and proceeding?

22· · · A.· Yes.

23· · · Q.· And can you tell us when and give us an

24· ·approximate time frame about when that was?

25· · · A.· Well, it was, you know, in 2010.· Sometime in
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ARBI TRATI ON DAY 

Page 1010 
June, July. In the sumer. 

Q And did you and he discuss the terns of what the 

relationship woul d be? 

A Yes. 

Q And tell us what you and he agreed on in terns of 

what the business agreement woul d be. 

A He told nme that to becone partner, because of the 

econony situation, is -- cash is tight and he's short on 

cash, and he said that he needs to do a lot of work 

and -- you know, to find the properties, and he told ne 

that | need to cone up with 60 percent of the investnent 

and he woul d take care of the other 40 percent. And so 

this was one of the agreenents that we nade at that 

tine. 

Q Anything el se? 

A Yes. 

Q Explainto us -- tell us whatever terns you and 

he agreed on. 

A Al of then? 

Q Yes. 

A Vell, during many meetings that we di scussed, 

he -- | agreed with that, and then | told himthat | 

need to get, you know -- | don't mind investing nore, 

but | need to get ny noney back. So we discussed as to 

how it should happen. He was telling me | need to 
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Page 1012 
agreement. | object to the question because it assunes 

there was sone sort of agreement at that point in tine. 

| don't mind the discussion about what they were 

thinking about, but when he's asking what the agreenent 

was and what the terns of the agreement were, then 

that's objectionable under the statute of frauds. 

ARB TRATCR WALL: You're tal king about an oral 

agreement. Right? 

MR LEWN That's right. 

ARB TRATCR WALL: You're tal king about the 

di scussi ons they had? 

MR LEWN And what terns that they had agreed 

to to go forward. 

ARB TRATCR WALL: Ckay. But, | mean, obviously 

if it's before the witing takes place -- and then the 

writing subsumes and supercedes any discussions they had 

before. If you're linmting this to the discussions they 

had -- 

MR GERARD 

discussed. It's the "Wat did you agree to?" 

what | have an objection to because -- 

MR LEWN The point of this actual testinony, 

Your Honor, what they actually had agreed to in terns of 

an oral agreement and how that is consistent with the 

terns of the operating agreement. 

| have no objection to what they 

That's 
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invest nore. However, he said that because he's going 

to work there, the income that we get fromthe rent -- 

net income fromthe rent, we divide it 50/50. And then 

| asked -- | told himthat | invest nore. However, | 

need to get ny investnent back and become a part on the 

investment. He said, "Yeah, we can arrange that." And 

then he said that we agree that when -- beyond that rent 

money, the net rent noney, whatever earning we had, we 

distributed according to our share of investment until 

our capital account becones zero. 

Q Did you talk about what kind of entity you woul d 

be form ng? 

A Yeah. The entity would be a linted liability 

corporation, which is good for real estate business. 

And then -- 

Q You're telling us about what you and M. Bidsal 

agreed to. Right? 

A Yes. 

Q | want you to focus on what agreenents you 

entered into before you started buyi ng properties. 

MR GERRARD. |'mgoing to have to object to the 

question. Chviously the question lacks foundation 

because it assumes that there was an agreenent at this 

point intime and as all we know under the Statute of 

Frauds, it would have to be in witing to be an 

Litigation Services 
  

Page 1013 
MR GERRARD That's objectionable, Your Honor, 

because under our Statute of Frauds in NRS 111.205 and 

210, you cannot have an oral agreenent that lasts for 

beyond a year, and certainly not one for the purchase of 

real estate. So, you know this idea that there was 

sone agreenent, it's objectionable because under the |aw 

it cannot exist. 

Having a discussion about what ve might agree to 

inthe future ina witten agreement, | don't have any 

objection to that. But saying that you agree to it and 

that these were the terns, I'd absolutely have an 

objection to that because it's a violation of the 

Satute of Frauds. 

MR LEWN It's an oral partnership to go 

forward, and the purpose of that is only to show that 

when it was reduced in witing -- to interpret the 

writing, what their understanding on the going-forward 

basis was, and that understanding and agreement between 

the parties tends to show the interpretation of the 

witten agreenent. 

ARB TRATCR WALL: But there's a difference to ne 

between couching it as an oral agreement that can be 

enforced as opposed to "Here's what we discussed as 

evidence of the intention of the parties at the tine 

that the operating agreement was drafted."   
| 800-330-1112 
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·1· ·June, July.· In the summer.

·2· · · Q.· And did you and he discuss the terms of what the

·3· ·relationship would be?

·4· · · A.· Yes.

·5· · · Q.· And tell us what you and he agreed on in terms of

·6· ·what the business agreement would be.

·7· · · A.· He told me that to become partner, because of the

·8· ·economy situation, is -- cash is tight and he's short on

·9· ·cash, and he said that he needs to do a lot of work

10· ·and -- you know, to find the properties, and he told me

11· ·that I need to come up with 60 percent of the investment

12· ·and he would take care of the other 40 percent.· And so

13· ·this was one of the agreements that we made at that

14· ·time.

15· · · Q.· Anything else?

16· · · A.· Yes.

17· · · Q.· Explain to us -- tell us whatever terms you and

18· ·he agreed on.

19· · · A.· All of them?

20· · · Q.· Yes.

21· · · A.· Well, during many meetings that we discussed,

22· ·he -- I agreed with that, and then I told him that I

23· ·need to get, you know -- I don't mind investing more,

24· ·but I need to get my money back.· So we discussed as to

25· ·how it should happen.· He was telling me I need to
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·1· ·invest more.· However, he said that because he's going

·2· ·to work there, the income that we get from the rent --

·3· ·net income from the rent, we divide it 50/50.· And then

·4· ·I asked -- I told him that I invest more.· However, I

·5· ·need to get my investment back and become a part on the

·6· ·investment.· He said, "Yeah, we can arrange that."· And

·7· ·then he said that we agree that when -- beyond that rent

·8· ·money, the net rent money, whatever earning we had, we

·9· ·distributed according to our share of investment until

10· ·our capital account becomes zero.

11· · · Q.· Did you talk about what kind of entity you would

12· ·be forming?

13· · · A.· Yeah.· The entity would be a limited liability

14· ·corporation, which is good for real estate business.

15· ·And then --

16· · · Q.· You're telling us about what you and Mr. Bidsal

17· ·agreed to.· Right?

18· · · A.· Yes.

19· · · Q.· I want you to focus on what agreements you

20· ·entered into before you started buying properties.

21· · · · · MR. GERRARD:· I'm going to have to object to the

22· ·question.· Obviously the question lacks foundation

23· ·because it assumes that there was an agreement at this

24· ·point in time, and as all we know, under the Statute of

25· ·Frauds, it would have to be in writing to be an
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·1· ·agreement.· I object to the question because it assumes

·2· ·there was some sort of agreement at that point in time.

·3· ·I don't mind the discussion about what they were

·4· ·thinking about, but when he's asking what the agreement

·5· ·was and what the terms of the agreement were, then

·6· ·that's objectionable under the statute of frauds.

·7· · · · · ARBITRATOR WALL:· You're talking about an oral

·8· ·agreement.· Right?

·9· · · · · MR. LEWIN:· That's right.

10· · · · · ARBITRATOR WALL:· You're talking about the

11· ·discussions they had?

12· · · · · MR. LEWIN:· And what terms that they had agreed

13· ·to to go forward.

14· · · · · ARBITRATOR WALL:· Okay.· But, I mean, obviously

15· ·if it's before the writing takes place -- and then the

16· ·writing subsumes and supercedes any discussions they had

17· ·before.· If you're limiting this to the discussions they

18· ·had --

19· · · · · MR. GERRARD:· I have no objection to what they

20· ·discussed.· It's the "What did you agree to?"· That's

21· ·what I have an objection to because --

22· · · · · MR. LEWIN:· The point of this actual testimony,

23· ·Your Honor, what they actually had agreed to in terms of

24· ·an oral agreement and how that is consistent with the

25· ·terms of the operating agreement.
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·1· · · · · MR. GERRARD:· That's objectionable, Your Honor,

·2· ·because under our Statute of Frauds in NRS 111.205 and

·3· ·210, you cannot have an oral agreement that lasts for

·4· ·beyond a year, and certainly not one for the purchase of

·5· ·real estate.· So, you know, this idea that there was

·6· ·some agreement, it's objectionable because under the law

·7· ·it cannot exist.

·8· · · · · Having a discussion about what we might agree to

·9· ·in the future in a written agreement, I don't have any

10· ·objection to that.· But saying that you agree to it and

11· ·that these were the terms, I'd absolutely have an

12· ·objection to that because it's a violation of the

13· ·Statute of Frauds.

14· · · · · MR. LEWIN:· It's an oral partnership to go

15· ·forward, and the purpose of that is only to show that

16· ·when it was reduced in writing -- to interpret the

17· ·writing, what their understanding on the going-forward

18· ·basis was, and that understanding and agreement between

19· ·the parties tends to show the interpretation of the

20· ·written agreement.

21· · · · · ARBITRATOR WALL:· But there's a difference to me

22· ·between couching it as an oral agreement that can be

23· ·enforced as opposed to "Here's what we discussed as

24· ·evidence of the intention of the parties at the time

25· ·that the operating agreement was drafted."
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ARBI TRATI ON DAY 

Page 1014 
MR LEWN That's the purpose of ny questions. 

ARB TRATCR WALL: On the first one | would 

sustain the objection. Wen we say "Wat was the 

agreement," it's kind of a generic termin terns of what 

we discussed. That's the way |'minterpreting it. 

MR GERRARD: Can we have him phrase the question 

"What did you discuss" instead of "Wat was the 

agreenent," because that would violate 111.220? 

ARBI TRATCR WALL: And | woul d sustain that. 

BY MR LEWN 

Q M. Golshani, did you and M. Bidsal discuss how 

the LLC woul d be managed? 

A Yes. 

Q Wat was said about that between you and 

M. Bidsal ? 

A Wat do you mean -- how the LLC was forned? 

Q Interns of did you and he discuss who woul d be 

the manager of the LLC? 

A Yeah. WW had discussed all of that. WW agreed 

that both of us would be the manager and managing the 

company. (o-nanagers. And at that time we -- he told 

me that he has conpanies, management conpanies, that 

manage real estate, and he will take care of the 

day-to-day nanagenent of the property. Al right? Ve 

made other -- we had other discussions. 

- 04/26/2021 

Page 1016 
A ll, yes. WW discussed that. 

Q And tell ne what you and he discussed about that. 

AW discussed that the best way to avoid any 

dispute or any issues is we take the nunber fromthe tax 

return, the net income fromthe tax return, and that 

woul d be what we divide 50/50. 

Q Net incone from where? 

A Fromrent. 

Q Howwould any other distributions be distributed? 

A And the other -- the other nonies in the conpany 

woul d be distributed pro rata the investment share. 

Q Util when? 

A Wntil all the capital are paid and we are equal 

zero, and after that, everything else woul d be 50/50 

al so. 

Q You heard the claimthat M. Bidsal had paid -- 

that ultimately in the operating agreement the deal was 

that all distributions were to be 50/50 until 

substantially all the assets were sold. Vés that ever 

mentioned to you? 

A No. 

Dd the 60/40 ever change to 70/30? 

Yes. 

And when did that take place? 

\¢ started working together, and -- and we 
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Page 1015 
Q Wat other discussions did you have about how you 

woul d proceed to work together? 

A Vell, one of the conditions that | had -- as | 

said, we had extrenely good relationship at that tine. 

| told himthat, you know, we are becom ng partners as 

friends and relative, and we are going to be working and 

everything shoul d be doing good. The sane way we becane 

partner, if one of the partners doesn't want to continue 

with the partnership, for no reason even, he should be 

able to do that. 

And he told me that he has experience in this 

matter and he woul d formthe conpany and have -- he 

knows attorneys and they will wite buy/sell agreement, 

but as a partner -- any partner could offer val ue for 

the conpany and the other partner woul d be able to 

either buy/sell at the sane property or -- sane at the 

sale price or buy at the sane valuation within certain 

limt of time, of course, and all that. That was ny 

other condition. 

Q So you indicated that there was a discussion 

about M. Bidsal woul d receive 50 percent of the rent 

i ncone? 

A Yes. 

Q Ws there a discussion about how that was going 

to be cal cul ated?   
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Page 1017 
started fromlooking at the property in California and 

different cities. Vé went together and they were not 

performing, so we would get the package, and it was 

thousands of pages we divided them anong our sel ves and 

shared the information. 

Q I'mgoing to cone to this, but right now! just 

want to know when did the deal change from 60/40 to 

70/30? Approximately. 

A Wen we vere a few nonths working together, one 

day he told ne, "Ben, | have put a lot of work in this, 

and both now and after, if you buy something, if you buy 

and turn a piece of property or turn a loan to a 

property, there is a lot of work involved, and | have 

conpani es and are expenses and all that. | thought that 

60/40 is not going to cover it. | need it to be changed 

70/30." 

Q Approximately in tine when was this? 

A It was probably late 2010/ beginning of 2011. 

Q For how many months had you and he been wor ki ng 

toget her | ooking at properties and what not? 

A \¢ worked from-- | nean, up to what point? 

Q A the point in tine where he said, "I need 70/30 

instead of 60/40," how much time had you spent 

investigating properties? 

A Afewnonths we were | ooking for properties and   
| 800-330-1112

Page 1014
·1· · · · · MR. LEWIN:· That's the purpose of my questions.

·2· · · · · ARBITRATOR WALL:· On the first one I would

·3· ·sustain the objection.· When we say "What was the

·4· ·agreement," it's kind of a generic term in terms of what

·5· ·we discussed.· That's the way I'm interpreting it.

·6· · · · · MR. GERRARD:· Can we have him phrase the question

·7· ·"What did you discuss" instead of "What was the

·8· ·agreement," because that would violate 111.220?

·9· · · · · ARBITRATOR WALL:· And I would sustain that.

10· ·BY MR. LEWIN:

11· · · Q.· Mr. Golshani, did you and Mr. Bidsal discuss how

12· ·the LLC would be managed?

13· · · A.· Yes.

14· · · Q.· What was said about that between you and

15· ·Mr. Bidsal?

16· · · A.· What do you mean -- how the LLC was formed?

17· · · Q.· In terms of did you and he discuss who would be

18· ·the manager of the LLC?

19· · · A.· Yeah.· We had discussed all of that.· We agreed

20· ·that both of us would be the manager and managing the

21· ·company.· Co-managers.· And at that time we -- he told

22· ·me that he has companies, management companies, that

23· ·manage real estate, and he will take care of the

24· ·day-to-day management of the property.· All right?· We

25· ·made other -- we had other discussions.

Page 1015
·1· · · Q.· What other discussions did you have about how you

·2· ·would proceed to work together?

·3· · · A.· Well, one of the conditions that I had -- as I

·4· ·said, we had extremely good relationship at that time.

·5· ·I told him that, you know, we are becoming partners as

·6· ·friends and relative, and we are going to be working and

·7· ·everything should be doing good.· The same way we became

·8· ·partner, if one of the partners doesn't want to continue

·9· ·with the partnership, for no reason even, he should be

10· ·able to do that.

11· · · · · And he told me that he has experience in this

12· ·matter and he would form the company and have -- he

13· ·knows attorneys and they will write buy/sell agreement,

14· ·but as a partner -- any partner could offer value for

15· ·the company and the other partner would be able to

16· ·either buy/sell at the same property or -- same at the

17· ·sale price or buy at the same valuation within certain

18· ·limit of time, of course, and all that.· That was my

19· ·other condition.

20· · · Q.· So you indicated that there was a discussion

21· ·about Mr. Bidsal would receive 50 percent of the rent

22· ·income?

23· · · A.· Yes.

24· · · Q.· Was there a discussion about how that was going

25· ·to be calculated?

Page 1016
·1· · · A.· Well, yes.· We discussed that.

·2· · · Q.· And tell me what you and he discussed about that.

·3· · · A.· We discussed that the best way to avoid any

·4· ·dispute or any issues is we take the number from the tax

·5· ·return, the net income from the tax return, and that

·6· ·would be what we divide 50/50.

·7· · · Q.· Net income from where?

·8· · · A.· From rent.

·9· · · Q.· How would any other distributions be distributed?

10· · · A.· And the other -- the other monies in the company

11· ·would be distributed pro rata the investment share.

12· · · Q.· Until when?

13· · · A.· Until all the capital are paid and we are equal

14· ·zero, and after that, everything else would be 50/50

15· ·also.

16· · · Q.· You heard the claim that Mr. Bidsal had paid --

17· ·that ultimately in the operating agreement the deal was

18· ·that all distributions were to be 50/50 until

19· ·substantially all the assets were sold.· Was that ever

20· ·mentioned to you?

21· · · A.· No.

22· · · Q.· Did the 60/40 ever change to 70/30?

23· · · A.· Yes.

24· · · Q.· And when did that take place?

25· · · A.· We started working together, and -- and we

Page 1017
·1· ·started from looking at the property in California and

·2· ·different cities.· We went together and they were not

·3· ·performing, so we would get the package, and it was

·4· ·thousands of pages we divided them among ourselves and

·5· ·shared the information.

·6· · · Q.· I'm going to come to this, but right now I just

·7· ·want to know when did the deal change from 60/40 to

·8· ·70/30?· Approximately.

·9· · · A.· When we were a few months working together, one

10· ·day he told me, "Ben, I have put a lot of work in this,

11· ·and both now and after, if you buy something, if you buy

12· ·and turn a piece of property or turn a loan to a

13· ·property, there is a lot of work involved, and I have

14· ·companies and are expenses and all that.· I thought that

15· ·60/40 is not going to cover it.· I need it to be changed

16· ·70/30."

17· · · Q.· Approximately in time when was this?

18· · · A.· It was probably late 2010/beginning of 2011.

19· · · Q.· For how many months had you and he been working

20· ·together looking at properties and whatnot?

21· · · A.· We worked from -- I mean, up to what point?

22· · · Q.· At the point in time where he said, "I need 70/30

23· ·instead of 60/40," how much time had you spent

24· ·investigating properties?

25· · · A.· A few months we were looking for properties and
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ARBI TRATI ON DAY 4 - 

Page 1018 
had bid on properties, but we were not successful. 

Q Al right. kay. So going back after when you 

and M. Bidsal were talking about working together and 

what the terns of that relationship would be, after 

you -- after you agreed to the general structure of how 

you were going to proceed, what did you -- 

MR GERRARD. (jection to the question again. 

There was no agreenent as to how he was going to proceed 

interns of Nevada | aw NRS 111.220. 

ARBI TRATCR MALL: Wth that understanding that 

you're tal king about the discussions they had as opposed 

to an enforceabl e agreenent. 

MR LEWN We're not going to claimthat there 

was an enforceabl e agreement until he puts up cash. A 

this point is howthey agreed to go forward. 

MR GERRARD: Again, that's the problem They 

had not agreed to go forward in a legal fashion until an 

agreenent actually existed, and under Nevada | aw you 

can't have an agreement before it's in witing. 

ARBI TRATCR WALL: That's true. 

So rephrase, pl ease. 

BY MR LEWN 

Q In essence, through these discussions, you and 

M. Bidsal had agreed that as a mechani smfor going 

forward to try to locate properties to be possibly 
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04/ 26/ 2021 

Page 1020 
but ultimately the operating agreement -- and he's 

tal king about discussions he had in 2011 -- beginning of 

2011, which is after the operating agreenent is 

executed, so that's alittle different. So -- 

MR LEWN Your Honor, I'monly offering -- they 

had an under standi ng about how they were going to 

proceed and to locate properties. 

ARBI TRATCR WALL: | like "understanding" better 

than "agreenent." 

BY MR LEWN 

Q After you and M. Bidsal had the going- forward 

under standi ng, what did you and he do in terns of trying 

to locate the distressed properties or nonperform ng 

| oans? 

A He was looking and | started looking. Vé were 

both subscribed with the magazine that Auction. com woul d 

send every once or twice a nonth, and we would | ook at 

their property and share the information. That was one 

way to doit. And then he knew brokers and then | took 

himto sone properties that ny brokers showed. \é 

were -- these are the things that we were doing to | ook 

at properties. 

Q Od you look at properties together? 

A Yes. 

Q Were did you | ook at properties? In what 
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Page 1019 
Is that correct? pur chased. 

A Yes. 

Q Ging forward, is it true that's the 

under standi ng you woul d have -- what you ultinately 

woul d hope to put into a formal agreenent? 

A V¢ nade that agreement. That's why we both 

started spending a lot of time on that. 

Q Sothisis still in 2010. Wat did -- 

MR GERRARD (bjection. Leading. 

MR LEWN He just saidit was 2010. 

ARBI TRATCR VALL: All right. 

BY MR LEWN 

Q I'mgoing to termit the "going forward 

agreenent. 

MR CERRARD: Again, Your Honor, | object to the 

use of the word "agreenent." 

ARBI TRATCR ALL: You can't -- here's the thing: 

If you're eliciting the testinony because you want that 

agreenent orally between themenforced -- 

MR LEWN No, | don't. 

ARBI TRATCR MALL: -- the law of course doesn't 

allowthat. So you keep couching the questions in that 

vein, "based on your agreement." Al of that. An 

agreement is alittle bit of atermof art. |'ve 

already told you |'mtaking this as they're discussions,   
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ates: Page 1021 
states? 

A WII, like | said, we started fromGCalifornia. 

V¢ would go to city of Qendale | remenber. Looked at a 

few properties over there. W¢ went to Bakersfield and, 

you know, north of Los Angel es. There were many of them 

avail able even to look at those. And also we came to 

Las Vegas to look at properties. 

Q Were did M. Bidsal live at this time? 

A | believe that he was living in Los Angel es, but 

he spent a lot of time in Las Vegas. 

And so did you | ook at properties in Las Vegas? 

Yes. 

Dd you travel to Las Vegas to | ook at property? 

Yes. \%é traveled together. 

You travel ed fromLos Angeles with M. Bidsal to 

look at properties? 

A Yes. 

Q How nrany trips? 

A Many trips. Probably four or five, and each trip 

woul d be two, three days. You want ne to tell them 

about -- 

Q No. Ve don't need to go any specifics. 

Wen you were in Las Vegas, what did you do 

toget her? 

A Wat we were doi ng?   
| 800-330-1112

Page 1018
·1· ·had bid on properties, but we were not successful.

·2· · · Q.· All right.· Okay.· So going back after when you

·3· ·and Mr. Bidsal were talking about working together and

·4· ·what the terms of that relationship would be, after

·5· ·you -- after you agreed to the general structure of how

·6· ·you were going to proceed, what did you --

·7· · · · · MR. GERRARD:· Objection to the question again.

·8· ·There was no agreement as to how he was going to proceed

·9· ·in terms of Nevada law NRS 111.220.

10· · · · · ARBITRATOR WALL:· With that understanding that

11· ·you're talking about the discussions they had as opposed

12· ·to an enforceable agreement.

13· · · · · MR. LEWIN:· We're not going to claim that there

14· ·was an enforceable agreement until he puts up cash.· At

15· ·this point is how they agreed to go forward.

16· · · · · MR. GERRARD:· Again, that's the problem.· They

17· ·had not agreed to go forward in a legal fashion until an

18· ·agreement actually existed, and under Nevada law you

19· ·can't have an agreement before it's in writing.

20· · · · · ARBITRATOR WALL:· That's true.

21· · · · · So rephrase, please.

22· ·BY MR. LEWIN:

23· · · Q.· In essence, through these discussions, you and

24· ·Mr. Bidsal had agreed that as a mechanism for going

25· ·forward to try to locate properties to be possibly

Page 1019
·1· ·purchased.· Is that correct?

·2· · · A.· Yes.

·3· · · Q.· Going forward, is it true that's the

·4· ·understanding you would have -- what you ultimately

·5· ·would hope to put into a formal agreement?

·6· · · A.· We made that agreement.· That's why we both

·7· ·started spending a lot of time on that.

·8· · · Q.· So this is still in 2010.· What did --

·9· · · · · MR. GERRARD:· Objection.· Leading.

10· · · · · MR. LEWIN:· He just said it was 2010.

11· · · · · ARBITRATOR WALL:· All right.

12· ·BY MR. LEWIN:

13· · · Q.· I'm going to term it the "going forward

14· ·agreement."

15· · · · · MR. GERRARD:· Again, Your Honor, I object to the

16· ·use of the word "agreement."

17· · · · · ARBITRATOR WALL:· You can't -- here's the thing:

18· ·If you're eliciting the testimony because you want that

19· ·agreement orally between them enforced --

20· · · · · MR. LEWIN:· No, I don't.

21· · · · · ARBITRATOR WALL:· -- the law of course doesn't

22· ·allow that.· So you keep couching the questions in that

23· ·vein, "based on your agreement."· All of that.· An

24· ·agreement is a little bit of a term of art.· I've

25· ·already told you I'm taking this as they're discussions,

Page 1020
·1· ·but ultimately the operating agreement -- and he's

·2· ·talking about discussions he had in 2011 -- beginning of

·3· ·2011, which is after the operating agreement is

·4· ·executed, so that's a little different.· So --

·5· · · · · MR. LEWIN:· Your Honor, I'm only offering -- they

·6· ·had an understanding about how they were going to

·7· ·proceed and to locate properties.

·8· · · · · ARBITRATOR WALL:· I like "understanding" better

·9· ·than "agreement."

10· ·BY MR. LEWIN:

11· · · Q.· After you and Mr. Bidsal had the going-forward

12· ·understanding, what did you and he do in terms of trying

13· ·to locate the distressed properties or nonperforming

14· ·loans?

15· · · A.· He was looking and I started looking.· We were

16· ·both subscribed with the magazine that Auction.com would

17· ·send every once or twice a month, and we would look at

18· ·their property and share the information.· That was one

19· ·way to do it.· And then he knew brokers and then I took

20· ·him to some properties that my brokers showed.· We

21· ·were -- these are the things that we were doing to look

22· ·at properties.

23· · · Q.· Did you look at properties together?

24· · · A.· Yes.

25· · · Q.· Where did you look at properties?· In what

Page 1021
·1· ·states?

·2· · · A.· Well, like I said, we started from California.

·3· ·We would go to city of Glendale I remember.· Looked at a

·4· ·few properties over there.· We went to Bakersfield and,

·5· ·you know, north of Los Angeles.· There were many of them

·6· ·available even to look at those.· And also we came to

·7· ·Las Vegas to look at properties.

·8· · · Q.· Where did Mr. Bidsal live at this time?

·9· · · A.· I believe that he was living in Los Angeles, but

10· ·he spent a lot of time in Las Vegas.

11· · · Q.· And so did you look at properties in Las Vegas?

12· · · A.· Yes.

13· · · Q.· Did you travel to Las Vegas to look at property?

14· · · A.· Yes.· We traveled together.

15· · · Q.· You traveled from Los Angeles with Mr. Bidsal to

16· ·look at properties?

17· · · A.· Yes.

18· · · Q.· How many trips?

19· · · A.· Many trips.· Probably four or five, and each trip

20· ·would be two, three days.· You want me to tell them

21· ·about --

22· · · Q.· No.· We don't need to go any specifics.

23· · · · · When you were in Las Vegas, what did you do

24· ·together?

25· · · A.· What we were doing?
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Page 1022 
Q Yeah. Generally. 

A WII, | would pick himup in ny car and we cane 

here, and then we had those brochures that we had 

together | ooked at in some coffee shops and nade notes 

and apprai sed themas to which one we want to look at, 

and then | was driving and we woul d go | ook at the 

properties one by one, and he was making not es. 

Q And so over what period of tine were you doing 

this, looking at properties? Let me break that up. 

A one point in time you bid at the auction to 

acquire the Geen Vall ey/ Henderson not e? 

MR GERRARD (hjection. Leading. 

ARB TRATCR WALL: Qverrul ed. 

BY MR LEWN 

Q M questionis: Before that, how many properties 

did you look at with M. Bidsal ? 

A In Las Vegas? 

Q Las Vegas or anywhere el se. 

A So many. In Las Vegas alone | think it was over 

70, 80 that we covered. Even nore. 

Q And now M. Bidsal testified that you only 

| ooked at a few properties together. Is that true? 

A MN. 

Q You looked at 70, 80 properties alone in Las 

Vegas? 
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Page 1024 
And we did that for many \¢ shared the information. 

properties. 

Q A sone point in time were you introduced to 

someone named Jeff Chain, GHA I-N? 

A Yes, | was. 

Q And who introduced you to M. Chain? 

AM. Bidsal introduced ne. 

Q And what did you understand M. Chain did for a 

living? 

AM. Chain was a broker at that tine and they had 

arelationship. He was very fanmliar with the Las Vegas 

area and he was famliar with the process of purchasing 

notes and converting themto the real property. 

Q kay. And did he have a role with respect to the 

potential acquisition of distressed properties or 

nonperformng notes with you and M. Bidsal ? 

A Yes, he did Wat -- we would go to himand 

share with himwhat we had found or what we were 

interested. He would | ook at them Many of them he 

knew and he woul d give us recommendation as to what is a 

good deal to go into and what is not. 

Q kay. Utinately he was -- strike that. 

Ski ppi ng ahead now, was he involved in the 

acquisition of the Geen Valley note and deed of trust? 

A Yes, he was, and he acted as our broker, and then 
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Page 1023 
MR GERRARD: (jection. 

ARBI TRATCR WALL: Sust ai ned. 

said that. 

BY MR LEWN 

Q Al right. You said you received materials about 

these properties. The properties that you were 

interested in possibly trying to invest in, what kind of 

due diligence did you do or did you understand 

M. Bidsal was doing on those properties? 

A Vell, like | said, because it was nonperforn ng 

loans, it cane with a big package. Thousands of pages 

of documents. And then so we couldn't -- whatever 

property we saw, we couldn't go and | ook at those. 

First we looked at the property to see which one we are 

interested, and then we went and we visit the property. 

And after that we started looking at the | oan docunents, 

environmental reports, appraisals that came withit, 

rent rolls. So many documents. It was so much. 

Vé divided -- | was good at the environnental 

because | had done environmental work and | woul d get 

those. | would get the one that had to do with the 

legal description survey, which was ny line of work, and 

later on | would get appraisals and then | would -- in 

sone of them | would read the | oan docs and report to 

himand he woul d tell me what he saw in the loan docs. 

He al ready kind of 
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Page 1025 
after, he was invol ved. 

Q Wat was the name of his conpany? 

A | believe MIIennium 

Q Gan you take out Exhibit No. 3, please? Just in 

the binder. It's the settlement agreement for the note 

pur chase. 

MR GARFINKEL: Exhibit 3 is going to be over 

here. 

MR LEWN It should be there. 

MR GARFINKEL: No, it's not. 

THE WTNESS. Thank you. 

BY MR LEWN 

Q It saysinterns of -- there's a commission paid 

to MIlennium Comercial. Is that M. Chain's conpany? 

A Yes. 

Do you see it says finder's fee of $19, 250? 

That's right. 

kay. 

Let ne see. 

Q Just at the sane auction that you acquired the 

Geen Valley note and deed of trust and distressed | oan 

package, were you al so successful in bidding on another 

di stressed property? 

A Yes. (nthat sane day we bought another note. 

Q Ws that the Country Q ub? 

Here it is. 

  
| 800-330-1112

Page 1022
·1· · · Q.· Yeah.· Generally.

·2· · · A.· Well, I would pick him up in my car and we came

·3· ·here, and then we had those brochures that we had

·4· ·together looked at in some coffee shops and made notes

·5· ·and appraised them as to which one we want to look at,

·6· ·and then I was driving and we would go look at the

·7· ·properties one by one, and he was making notes.

·8· · · Q.· And so over what period of time were you doing

·9· ·this, looking at properties?· Let me break that up.

10· · · · · At one point in time you bid at the auction to

11· ·acquire the Green Valley/Henderson note?

12· · · · · MR. GERRARD:· Objection.· Leading.

13· · · · · ARBITRATOR WALL:· Overruled.

14· ·BY MR. LEWIN:

15· · · Q.· My question is:· Before that, how many properties

16· ·did you look at with Mr. Bidsal?

17· · · A.· In Las Vegas?

18· · · Q.· Las Vegas or anywhere else.

19· · · A.· So many.· In Las Vegas alone I think it was over

20· ·70, 80 that we covered.· Even more.

21· · · Q.· And now, Mr. Bidsal testified that you only

22· ·looked at a few properties together.· Is that true?

23· · · A.· No.

24· · · Q.· You looked at 70, 80 properties alone in Las

25· ·Vegas?

Page 1023
·1· · · · · MR. GERRARD:· Objection.

·2· · · · · ARBITRATOR WALL:· Sustained.· He already kind of

·3· ·said that.

·4· ·BY MR. LEWIN:

·5· · · Q.· All right.· You said you received materials about

·6· ·these properties.· The properties that you were

·7· ·interested in possibly trying to invest in, what kind of

·8· ·due diligence did you do or did you understand

·9· ·Mr. Bidsal was doing on those properties?

10· · · A.· Well, like I said, because it was nonperforming

11· ·loans, it came with a big package.· Thousands of pages

12· ·of documents.· And then so we couldn't -- whatever

13· ·property we saw, we couldn't go and look at those.

14· ·First we looked at the property to see which one we are

15· ·interested, and then we went and we visit the property.

16· ·And after that we started looking at the loan documents,

17· ·environmental reports, appraisals that came with it,

18· ·rent rolls.· So many documents.· It was so much.

19· · · · · We divided -- I was good at the environmental

20· ·because I had done environmental work and I would get

21· ·those.· I would get the one that had to do with the

22· ·legal description survey, which was my line of work, and

23· ·later on I would get appraisals and then I would -- in

24· ·some of them, I would read the loan docs and report to

25· ·him and he would tell me what he saw in the loan docs.

Page 1024
·1· ·We shared the information.· And we did that for many

·2· ·properties.

·3· · · Q.· At some point in time were you introduced to

·4· ·someone named Jeff Chain, C-H-A-I-N?

·5· · · A.· Yes, I was.

·6· · · Q.· And who introduced you to Mr. Chain?

·7· · · A.· Mr. Bidsal introduced me.

·8· · · Q.· And what did you understand Mr. Chain did for a

·9· ·living?

10· · · A.· Mr. Chain was a broker at that time and they had

11· ·a relationship.· He was very familiar with the Las Vegas

12· ·area and he was familiar with the process of purchasing

13· ·notes and converting them to the real property.

14· · · Q.· Okay.· And did he have a role with respect to the

15· ·potential acquisition of distressed properties or

16· ·nonperforming notes with you and Mr. Bidsal?

17· · · A.· Yes, he did.· What -- we would go to him and

18· ·share with him what we had found or what we were

19· ·interested.· He would look at them.· Many of them he

20· ·knew and he would give us recommendation as to what is a

21· ·good deal to go into and what is not.

22· · · Q.· Okay.· Ultimately he was -- strike that.

23· · · · · Skipping ahead now, was he involved in the

24· ·acquisition of the Green Valley note and deed of trust?

25· · · A.· Yes, he was, and he acted as our broker, and then

Page 1025
·1· ·after, he was involved.

·2· · · Q.· What was the name of his company?

·3· · · A.· I believe Millennium.

·4· · · Q.· Can you take out Exhibit No. 3, please?· Just in

·5· ·the binder.· It's the settlement agreement for the note

·6· ·purchase.

·7· · · · · MR. GARFINKEL:· Exhibit 3 is going to be over

·8· ·here.

·9· · · · · MR. LEWIN:· It should be there.

10· · · · · MR. GARFINKEL:· No, it's not.· Here it is.

11· · · · · THE WITNESS:· Thank you.

12· ·BY MR. LEWIN:

13· · · Q.· It says in terms of -- there's a commission paid

14· ·to Millennium Commercial.· Is that Mr. Chain's company?

15· · · A.· Yes.

16· · · Q.· Do you see it says finder's fee of $19,250?

17· · · A.· That's right.

18· · · Q.· Okay.

19· · · A.· Let me see.

20· · · Q.· Just at the same auction that you acquired the

21· ·Green Valley note and deed of trust and distressed loan

22· ·package, were you also successful in bidding on another

23· ·distressed property?

24· · · A.· Yes.· On that same day we bought another note.

25· · · Q.· Was that the Country Club?
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ARBI TRATI ON DAY 

Page 1026 
Yeah. 

VMs there a broker on that deal ? 

Jeff Chain. 

Ckay. Going back in tine, you said that you and 

M. Bidsal were investigating properties. Dd you end 

up -- talking about before the Geen Valley note. Did 

you and M. Bidsal bid on any other properties or notes? 

A Yes, we did 

Q Wuld you tell us, are you talking through 

Auction. con? 

A Through Auction. com yes. 

Q And how many other properties did you and 

M. Bidsal bid on? |'mtalking, again, before the Geen 

Val | ey. 

A | understand. | don't know the nunber, but we 

did bid on sone properties, but -- 

Q Inorder to bid at an auction, what do you have 

to doin order to submt a bid? 

A Inorder to hid in an auction, you first need to 

guarantee, like, earnest noney, couple of percent, and 

send to auction. However, they woul d al so accept credit 

card. Then you need to -- you need to -- you need to 

send them proof of fund to prove that you would -- you 

are able to cone up with the noney if you got awarded. 

Auction. com -- 

4 - 04/26/2021 

Page 1028 
Q Wen the credit card is delivered to Auction. com 

do they actually charge the credit card or -- 

A No. They block -- let's say if it took $50, 000 

to bid, they block that amount fromyour credit. You 

couldn't use it. 

Q Wen woul d they charge the card, if ever? 

A They never -- if you were not the winner of 

the -- of the bidding, they would just release it. If 

you were the winner, you had to inmedi ately pay 

10 percent -- wire them 10 percent money and they woul d 

rel ease that block. 

Q So was your credit card ever actually charged? 

A | don't remenber it was charged, but it was 

bl ocked. Sonetines | had difficulty. 

Q Wis that credit card used in connection with the 

Geen Valley auction? 

A Yes. 

Q And | just want to make sure you know what | mean 

when | say Green Valley auction -- 

A Yes. 

Q -- and also the Country Q ub auction? 

A Yes. 

MR GERRARD (bjection. Lack of foundation. 

ARB TRATCR WALL: Qverrul ed. 

Hi 
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Page 1027 
Q Soyou had to first of all put up a credit card 

or something in order to be able to hid. 

A Yes. 

Q And when you and M. Bidsal started bidding on 

properties, whose credit card was put up? 

A WII, like | said, he had informed ne that he was 

not in a good shape financially, and | volunteered to 

give ny credit cards. It was a few hundred thousand 

doll ars al together, and he woul d use those credit cards 

to be able to get into the bid. 

Q Had you or M. Bidsal discussed through what 

entity you woul d be doing the bidding? 

A Wat happened, yes. 

Q Wat entity did you discuss doing the bidding on 

the joint behalf? 

A The nane of the entity, he said that he could bid 

under Vest Coast Investnent, and there is another 

conpany. | believe Real Equity. That conpany woul d act 

as our agent to take care of the property, but we have 

to take care of the financial and we have to take care 

of the proof of funds. 

Q Do you recall when you first gave M. Bidsal the 

credit card or use of the credit card? 

A | -- well, it was sometime in 2010 later on, but 

| don't renmenber exactly. 

R ght? 
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Page 1029 
BY MR LEWN 

Q A sone point intine did you ask M. Bidsal to 

rel ease the card? 

A Yes. What happened, | was going to Europe, and | 

wanted to, you know buy ticket, and, you know | had 

sone expenses that | was paying with the credit card, 

and | realized that there is not much credit eft, sol 

wote himan Email. | said, "Wuld you please rel ease," 

because | believe that he used that credit card to hid 

on other deals that he had since ny linit was high. And 

then he rel eased sone of it. 

Q DOdM. Bdsal acknow edge he received the Email 

from you? 

A Pardon ne? 

Q OdM. Bdsal tell you he received the Enail 

from you? 

A Yes. 

Q I'dlike to mark as Exhibit 203, we have an Email 

February 21, 2012, which was marked in the first 

arbitration as Exhibit 40. 

MR SHAPIRO Is there a Bates stanp? 

MR CERRARD Nb. \% object obviously, but -- 

ARB TRATCR WALL: Hol d on. 

MR LEWN It is one of our exhibits. [| think 

on the exhibit list where the exhibits that were listed   
| 800-330-1112

Page 1026
·1· · · A.· Yeah.

·2· · · Q.· Was there a broker on that deal?

·3· · · A.· Jeff Chain.

·4· · · Q.· Okay.· Going back in time, you said that you and

·5· ·Mr. Bidsal were investigating properties.· Did you end

·6· ·up -- talking about before the Green Valley note.· Did

·7· ·you and Mr. Bidsal bid on any other properties or notes?

·8· · · A.· Yes, we did.

·9· · · Q.· Would you tell us, are you talking through

10· ·Auction.com?

11· · · A.· Through Auction.com, yes.

12· · · Q.· And how many other properties did you and

13· ·Mr. Bidsal bid on?· I'm talking, again, before the Green

14· ·Valley.

15· · · A.· I understand.· I don't know the number, but we

16· ·did bid on some properties, but --

17· · · Q.· In order to bid at an auction, what do you have

18· ·to do in order to submit a bid?

19· · · A.· In order to bid in an auction, you first need to

20· ·guarantee, like, earnest money, couple of percent, and

21· ·send to auction.· However, they would also accept credit

22· ·card.· Then you need to -- you need to -- you need to

23· ·send them proof of fund to prove that you would -- you

24· ·are able to come up with the money if you got awarded.

25· ·Auction.com --

Page 1027
·1· · · Q.· So you had to first of all put up a credit card

·2· ·or something in order to be able to bid.· Right?

·3· · · A.· Yes.

·4· · · Q.· And when you and Mr. Bidsal started bidding on

·5· ·properties, whose credit card was put up?

·6· · · A.· Well, like I said, he had informed me that he was

·7· ·not in a good shape financially, and I volunteered to

·8· ·give my credit cards.· It was a few hundred thousand

·9· ·dollars altogether, and he would use those credit cards

10· ·to be able to get into the bid.

11· · · Q.· Had you or Mr. Bidsal discussed through what

12· ·entity you would be doing the bidding?

13· · · A.· What happened, yes.

14· · · Q.· What entity did you discuss doing the bidding on

15· ·the joint behalf?

16· · · A.· The name of the entity, he said that he could bid

17· ·under West Coast Investment, and there is another

18· ·company.· I believe Real Equity.· That company would act

19· ·as our agent to take care of the property, but we have

20· ·to take care of the financial and we have to take care

21· ·of the proof of funds.

22· · · Q.· Do you recall when you first gave Mr. Bidsal the

23· ·credit card or use of the credit card?

24· · · A.· I -- well, it was sometime in 2010 later on, but

25· ·I don't remember exactly.

Page 1028
·1· · · Q.· When the credit card is delivered to Auction.com,

·2· ·do they actually charge the credit card or --

·3· · · A.· No.· They block -- let's say if it took $50,000

·4· ·to bid, they block that amount from your credit.· You

·5· ·couldn't use it.

·6· · · Q.· When would they charge the card, if ever?

·7· · · A.· They never -- if you were not the winner of

·8· ·the -- of the bidding, they would just release it.· If

·9· ·you were the winner, you had to immediately pay

10· ·10 percent -- wire them 10 percent money and they would

11· ·release that block.

12· · · Q.· So was your credit card ever actually charged?

13· · · A.· I don't remember it was charged, but it was

14· ·blocked.· Sometimes I had difficulty.

15· · · Q.· Was that credit card used in connection with the

16· ·Green Valley auction?

17· · · A.· Yes.

18· · · Q.· And I just want to make sure you know what I mean

19· ·when I say Green Valley auction --

20· · · A.· Yes.

21· · · Q.· -- and also the Country Club auction?

22· · · A.· Yes.

23· · · · · MR. GERRARD:· Objection.· Lack of foundation.

24· · · · · ARBITRATOR WALL:· Overruled.

25· ·///

Page 1029
·1· ·BY MR. LEWIN:

·2· · · Q.· At some point in time did you ask Mr. Bidsal to

·3· ·release the card?

·4· · · A.· Yes.· What happened, I was going to Europe, and I

·5· ·wanted to, you know, buy ticket, and, you know, I had

·6· ·some expenses that I was paying with the credit card,

·7· ·and I realized that there is not much credit left, so I

·8· ·wrote him an Email.· I said, "Would you please release,"

·9· ·because I believe that he used that credit card to bid

10· ·on other deals that he had since my limit was high.· And

11· ·then he released some of it.

12· · · Q.· Did Mr. Bidsal acknowledge he received the Email

13· ·from you?

14· · · A.· Pardon me?

15· · · Q.· Did Mr. Bidsal tell you he received the Email

16· ·from you?

17· · · A.· Yes.

18· · · Q.· I'd like to mark as Exhibit 203, we have an Email

19· ·February 21, 2012, which was marked in the first

20· ·arbitration as Exhibit 40.

21· · · · · MR. SHAPIRO:· Is there a Bates stamp?

22· · · · · MR. GERRARD:· No.· We object obviously, but --

23· · · · · ARBITRATOR WALL:· Hold on.

24· · · · · MR. LEWIN:· It is one of our exhibits.· I think

25· ·on the exhibit list where the exhibits that were listed
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ARBI TRATI ON DAY 

Page 1030 
inthe first arbitration. 

ARB TRATCR WALL: Pl ease hol d on. 

MR SHAPIRO Vell, 203, you didn't get to 203. 

That's a new one. 

ARBI TRATCR WALL: Let himfi nish. 

about did you have a general -- 

MR LEWN V¢ had identified it as an exhibit, | 

believe. Let nme take a | ook where it is. 

MR GERRARD Wat exhibit number was it in the 

last arbitration? 

ARB TRATCR WALL: 

or 198? 

MR LEWN This would be in 198. 

Exhibit 40, so it's in this book. 

MR CERRARD. It's not in the book. 

probl em 

ARBI TRATCR WALL: Hold on. 198. 

MR GERRARD: Wii ch exhibit nunber did you say it 

was fromthe past? 

ARB TRATCR WALL: 40. So it's one of the last 

four or five pages. Sx or eight pages in fromthe back 

of 198. 

He's tal king 

You have -- is it in 196, 197, 

It would be 

That's the 

Any objection to 40? 

MR GERRARD No, but | object to 2-0 whatever it 
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Page 1032 
probably February or March. | don't renenber. 

Q Were you getting the packages directly? 

A Yes. 

Q Was it your understanding he was getting the sane 

package? 

A Yes. 

Q What was the opportunity that was presented by 

the Green Vall ey/ Hender son package? 

A Wat was the opportunity? 

Q Yes. 

A WII, we knewthat it was a loan. And when we 

visited the property, we sawit was a business park, and 

there was a possibility to subdivide it into eight 

bui I dings and as a condomniumto sell sone of it. We 

saw that there was an opportunity to convert the loan to 

the real estate. 

Q Just to put atime frame around it, when was the 

bi ddi ng at Auction.comwhere the Geen Val | ey/ Hender son 

note package was purchased? 

A The auction itself? 

Q The actual auction itself? 

A My. | know we -- yeah. 

M d- May. 

Q So do you renenber -- did you wire -- put the 

tine frane again. You wired sone money on My 20th. 

May. Sometime in My. 
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Page 1031 
MR LEWN I'mnot offering the entire 198. 

ARBI TRATCR VALL: | understand. \é will adnit 

what's marked as Exhibit 40 within Tab 198. For us it's 

a portion of 198. Got it? 

(Exhibit 40 was admtted into evidence.) 

MR LEWN |'mgoing to show hi mthe one page. 

BY MR LEWN 

Q This is an February 21, 2012 Email. 

Email you tal ked about? 

A Yes. 

Q And you had provided M. Bidsal with your credit 

cards from2010 until this 2012 Email? 

A Yes. 

Q And he did cause sone of the funds to be 

released. |s that correct? 

A Yeah. 

Q A sone point in tine did you become aware of the 

Q een Val | ey/ Hender son property? 

A Pardon ne? 

Q A sone point intine did you become aware of the 

Geen Val | ey/ Hender son property? 

A That's correct. 

Q And when was that? 

A As | said, in one of those brochures we | ocated 

and we cane to visit probably -- | mean, early 2011 

Is this the 
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Page 1033 
Does that help you? 

MR GERRARD (jection. 

A Yeah 

ARBI TRATCR WALL: 

we al ready have. 

MR GERRARD | appreciate it, but 1'd like to 

know what the witness remenbers, not what M. Lewin 

r enenber s. 

ARB| TRATCR WALL: 

only day of testinony. 

MR GERRARD | haven't objected too nany tines. 

ARB TRATCR WALL: Understood. Querrule it for 

that question. Let's go. 

BY MR LEWN 

Q Od you go and see the Henderson property 

t oget her ? 

A Yes. 

Q Dd you have any conversations vith Jeff Chain? 

A Later on, yes. 

Q Wat did M. Chain say? 

MR GERRARD (jection. 

ARBI TRATCR WALL: Sust ai ned. 

nore particul ari zed than that. 

BY MR LEWN 

Q Dd M. Chain offer you any advice about 

| 800-330-1112 

Leadi ng. 

| mean, it's in the documents 

Lhderstood, but this is our 

| need sonet hing  

Page 1030
·1· ·in the first arbitration.

·2· · · · · ARBITRATOR WALL:· Please hold on.

·3· · · · · MR. SHAPIRO:· Well, 203, you didn't get to 203.

·4· ·That's a new one.

·5· · · · · ARBITRATOR WALL:· Let him finish.· He's talking

·6· ·about did you have a general --

·7· · · · · MR. LEWIN:· We had identified it as an exhibit, I

·8· ·believe.· Let me take a look where it is.

·9· · · · · MR. GERRARD:· What exhibit number was it in the

10· ·last arbitration?

11· · · · · ARBITRATOR WALL:· You have -- is it in 196, 197,

12· ·or 198?

13· · · · · MR. LEWIN:· This would be in 198.· It would be

14· ·Exhibit 40, so it's in this book.

15· · · · · MR. GERRARD:· It's not in the book.· That's the

16· ·problem.

17· · · · · ARBITRATOR WALL:· Hold on.· 198.

18· · · · · MR. GERRARD:· Which exhibit number did you say it

19· ·was from the past?

20· · · · · ARBITRATOR WALL:· 40.· So it's one of the last

21· ·four or five pages.· Six or eight pages in from the back

22· ·of 198.

23· · · · · Any objection to 40?

24· · · · · MR. GERRARD:· No, but I object to 2-0 whatever it

25· ·is.

Page 1031
·1· · · · · MR. LEWIN:· I'm not offering the entire 198.

·2· · · · · ARBITRATOR WALL:· I understand.· We will admit

·3· ·what's marked as Exhibit 40 within Tab 198.· For us it's

·4· ·a portion of 198.· Got it?

·5· · · · · (Exhibit 40 was admitted into evidence.)

·6· · · · · MR. LEWIN:· I'm going to show him the one page.

·7· ·BY MR. LEWIN:

·8· · · Q.· This is an February 21, 2012 Email.· Is this the

·9· ·Email you talked about?

10· · · A.· Yes.

11· · · Q.· And you had provided Mr. Bidsal with your credit

12· ·cards from 2010 until this 2012 Email?

13· · · A.· Yes.

14· · · Q.· And he did cause some of the funds to be

15· ·released.· Is that correct?

16· · · A.· Yeah.

17· · · Q.· At some point in time did you become aware of the

18· ·Green Valley/Henderson property?

19· · · A.· Pardon me?

20· · · Q.· At some point in time did you become aware of the

21· ·Green Valley/Henderson property?

22· · · A.· That's correct.

23· · · Q.· And when was that?

24· · · A.· As I said, in one of those brochures we located

25· ·and we came to visit probably -- I mean, early 2011

Page 1032
·1· ·probably February or March.· I don't remember.

·2· · · Q.· Were you getting the packages directly?

·3· · · A.· Yes.

·4· · · Q.· Was it your understanding he was getting the same

·5· ·package?

·6· · · A.· Yes.

·7· · · Q.· What was the opportunity that was presented by

·8· ·the Green Valley/Henderson package?

·9· · · A.· What was the opportunity?

10· · · Q.· Yes.

11· · · A.· Well, we knew that it was a loan.· And when we

12· ·visited the property, we saw it was a business park, and

13· ·there was a possibility to subdivide it into eight

14· ·buildings and as a condominium to sell some of it.· We

15· ·saw that there was an opportunity to convert the loan to

16· ·the real estate.

17· · · Q.· Just to put a time frame around it, when was the

18· ·bidding at Auction.com where the Green Valley/Henderson

19· ·note package was purchased?

20· · · A.· The auction itself?

21· · · Q.· The actual auction itself?

22· · · A.· May.· I know we -- yeah.· May.· Sometime in May.

23· ·Mid-May.

24· · · Q.· So do you remember -- did you wire -- put the

25· ·time frame again.· You wired some money on May 20th.

Page 1033
·1· ·Does that help you?

·2· · · · · MR. GERRARD:· Objection.· Leading.

·3· · · A.· Yeah.

·4· · · · · ARBITRATOR WALL:· I mean, it's in the documents

·5· ·we already have.

·6· · · · · MR. GERRARD:· I appreciate it, but I'd like to

·7· ·know what the witness remembers, not what Mr. Lewin

·8· ·remembers.

·9· · · · · ARBITRATOR WALL:· Understood, but this is our

10· ·only day of testimony.

11· · · · · MR. GERRARD:· I haven't objected too many times.

12· · · · · ARBITRATOR WALL:· Understood.· Overrule it for

13· ·that question.· Let's go.

14· ·BY MR. LEWIN:

15· · · Q.· Did you go and see the Henderson property

16· ·together?

17· · · A.· Yes.

18· · · Q.· Did you have any conversations with Jeff Chain?

19· · · A.· Later on, yes.

20· · · Q.· What did Mr. Chain say?

21· · · · · MR. GERRARD:· Objection.

22· · · · · ARBITRATOR WALL:· Sustained.· I need something

23· ·more particularized than that.

24· ·BY MR. LEWIN:

25· · · Q.· Did Mr. Chain offer you any advice about
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ARBI TRATI ON DAY 

Page 1034 
property? 

MR GERRARD. Calls for hearsay. 

ARB TRATCR WALL: That's a yes or no questi on. 

A Yes. 

BY MR LEWN 

Q Did that advice help you nake a decision in terns 

of whether or not to bid on the property? 

Yes. 

And vhat was that advice? 

He said -- 

MR GERRARD (hjection. Calls for hearsay. 

MR LEWN It's an exception. It's a state of 

mnd to the extent he's relying on M. Chain's statenent 

for the truth, because it shows what the course of 

action he and M. Bidsal took. 

MR GERRARD If he's saying that he relied upon 

the information, then he was relying upon the truth of 

It's not a state of mind hearsay the matter asserted. 

assertion. 

ARB TRATCR WALL: Wy is his state of mind 

regarding that particular property and whatever 

information he learned fromM. Chain relevant? 

MR LEWN Because we heard M. Bidsal said he 

had a business opportunity tied up. He did everything. 

He found it. Hedidit. 1'mtrying to establish that 
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Page 1036 
testify? 

MR LEWN Yes, heis. 

ARB TRAT(R WALL: So he's -- 

MR LEWN He's scheduled at 11 o' cl ock. 

ARB TRATCR WALL: He's going to testify at the 

hearing and be subject to cross-exan nation regarding 

the statement. R ght? 

MR GERRARD Right. 

statement shoul d cone in. 

witness is hearsay. 

MR LEWN Let ne ask a different question. 

ARB TRATCR WALL: Ckay. 

BY MR LEWN 

Q Dd you and M. Bidsal have a joint conversation 

with M. Chain about what he thought about the Henderson 

opportuni ty? 

A M. Chain? 

Q Yes. 

A Yes. 

Q Face to face or on the tel ephone? 

A Face to face. 

Q M. Bdsal -- after you net with M. Chain, 

what ever his advice was, you and M. Bidsal decided to 

bid on the Henderson note. Is that correct? 

A After that, yes, we decided to bid. 

And that's where the 

Not fromthis witness. This 
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Page 1035 
the fact is that M. Bidsal was not telling the truth 

when he did that. In fact, that there was a whol e bunch 

of steps and they tied up the opportunity together. 

MR GERRARD. How does that have to do with -- 

MR LEWN That's what M. Bidsal testified to. 

This was his opportunity and he let M. Gol shani in 

sinply because he's a nice guy. Like he did alot of 

other things as a nice guy. 

MR GERRARD So, Your Honor, obviously there's 

not -- he said a state of mind exception. There's no 

such thing as a state of mind exception in the hearsay 

rule. There's presence sense inpression. There's 

excited utterances. But again, the way he asked the 

question was: Dd you receive advice and did you rely 

upon that advice, and then he asked what was the advice. 

That's hearsay under NRS Chapter 51 because it's being 

offered for the truth of the matter asserted. If they 

want to bring M. Chainin to testify about what he 

said, then that's the witness it should cone from Not 

fromthis witness. 

You know | don't think there's any objection 

about did you rely upon the advice you got. As soon as 

he starts asking what these out-of-court statements 

were, that's hearsay. 

ARBI TRATCR WALL: Um is M. Chain going to   
Litigation Services 

Page 1037 
Q You heard M. Bidsal say that he owned and 

controll ed the Green Vall ey/ Henderson opportunity before 

you even got involved. Is that true? 

A No. 

Q You've been describing all the things you were 

doing in connection with that opportunity. Rght? 

A That's right. 

Q And after you'd net with M. Chain, did you do 

due diligence regarding the Geen Valley opportunity? 

A Yes. | -- yes. 

Q Is that the sane kind of due diligence that you 

described earlier? 

A Yes. 

Q And did you and M. Bidsal have a plan if you 

were successful in obtaining the Geen -- the Henderson 

note and | oan package, what you would do with that after 

you obtained it, you were successful in obtaining it? 

A The plan was to first try to negotiate wth the 

borrower and get the property because the | oan amount 

was nore than the worth of the property worth, and after 

that we woul d subdivide the property and get it ready 

for sale. 

Q Ws there a point in time when you and M. Bidsal 

actual l'y decided with proceeding with trying to obtain 

the Green Valley note?   
| 800-330-1112 
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Page 1034
·1· ·property?

·2· · · · · MR. GERRARD:· Calls for hearsay.

·3· · · · · ARBITRATOR WALL:· That's a yes or no question.

·4· · · A.· Yes.

·5· ·BY MR. LEWIN:

·6· · · Q.· Did that advice help you make a decision in terms

·7· ·of whether or not to bid on the property?

·8· · · A.· Yes.

·9· · · Q.· And what was that advice?

10· · · A.· He said --

11· · · · · MR. GERRARD:· Objection.· Calls for hearsay.

12· · · · · MR. LEWIN:· It's an exception.· It's a state of

13· ·mind to the extent he's relying on Mr. Chain's statement

14· ·for the truth, because it shows what the course of

15· ·action he and Mr. Bidsal took.

16· · · · · MR. GERRARD:· If he's saying that he relied upon

17· ·the information, then he was relying upon the truth of

18· ·the matter asserted.· It's not a state of mind hearsay

19· ·assertion.

20· · · · · ARBITRATOR WALL:· Why is his state of mind

21· ·regarding that particular property and whatever

22· ·information he learned from Mr. Chain relevant?

23· · · · · MR. LEWIN:· Because we heard Mr. Bidsal said he

24· ·had a business opportunity tied up.· He did everything.

25· ·He found it.· He did it.· I'm trying to establish that

Page 1035
·1· ·the fact is that Mr. Bidsal was not telling the truth

·2· ·when he did that.· In fact, that there was a whole bunch

·3· ·of steps and they tied up the opportunity together.

·4· · · · · MR. GERRARD:· How does that have to do with --

·5· · · · · MR. LEWIN:· That's what Mr. Bidsal testified to.

·6· ·This was his opportunity and he let Mr. Golshani in

·7· ·simply because he's a nice guy.· Like he did a lot of

·8· ·other things as a nice guy.

·9· · · · · MR. GERRARD:· So, Your Honor, obviously there's

10· ·not -- he said a state of mind exception.· There's no

11· ·such thing as a state of mind exception in the hearsay

12· ·rule.· There's presence sense impression.· There's

13· ·excited utterances.· But again, the way he asked the

14· ·question was:· Did you receive advice and did you rely

15· ·upon that advice, and then he asked what was the advice.

16· ·That's hearsay under NRS Chapter 51 because it's being

17· ·offered for the truth of the matter asserted.· If they

18· ·want to bring Mr. Chain in to testify about what he

19· ·said, then that's the witness it should come from.· Not

20· ·from this witness.

21· · · · · You know, I don't think there's any objection

22· ·about did you rely upon the advice you got.· As soon as

23· ·he starts asking what these out-of-court statements

24· ·were, that's hearsay.

25· · · · · ARBITRATOR WALL:· Um, is Mr. Chain going to

Page 1036
·1· ·testify?

·2· · · · · MR. LEWIN:· Yes, he is.

·3· · · · · ARBITRATOR WALL:· So he's --

·4· · · · · MR. LEWIN:· He's scheduled at 11 o'clock.

·5· · · · · ARBITRATOR WALL:· He's going to testify at the

·6· ·hearing and be subject to cross-examination regarding

·7· ·the statement.· Right?

·8· · · · · MR. GERRARD:· Right.· And that's where the

·9· ·statement should come in.· Not from this witness.· This

10· ·witness is hearsay.

11· · · · · MR. LEWIN:· Let me ask a different question.

12· · · · · ARBITRATOR WALL:· Okay.

13· ·BY MR. LEWIN:

14· · · Q.· Did you and Mr. Bidsal have a joint conversation

15· ·with Mr. Chain about what he thought about the Henderson

16· ·opportunity?

17· · · A.· Mr. Chain?

18· · · Q.· Yes.

19· · · A.· Yes.

20· · · Q.· Face to face or on the telephone?

21· · · A.· Face to face.

22· · · Q.· Mr. Bidsal -- after you met with Mr. Chain,

23· ·whatever his advice was, you and Mr. Bidsal decided to

24· ·bid on the Henderson note.· Is that correct?

25· · · A.· After that, yes, we decided to bid.

Page 1037
·1· · · Q.· You heard Mr. Bidsal say that he owned and

·2· ·controlled the Green Valley/Henderson opportunity before

·3· ·you even got involved.· Is that true?

·4· · · A.· No.

·5· · · Q.· You've been describing all the things you were

·6· ·doing in connection with that opportunity.· Right?

·7· · · A.· That's right.

·8· · · Q.· And after you'd met with Mr. Chain, did you do

·9· ·due diligence regarding the Green Valley opportunity?

10· · · A.· Yes.· I -- yes.

11· · · Q.· Is that the same kind of due diligence that you

12· ·described earlier?

13· · · A.· Yes.

14· · · Q.· And did you and Mr. Bidsal have a plan if you

15· ·were successful in obtaining the Green -- the Henderson

16· ·note and loan package, what you would do with that after

17· ·you obtained it, you were successful in obtaining it?

18· · · A.· The plan was to first try to negotiate with the

19· ·borrower and get the property because the loan amount

20· ·was more than the worth of the property worth, and after

21· ·that we would subdivide the property and get it ready

22· ·for sale.

23· · · Q.· Was there a point in time when you and Mr. Bidsal

24· ·actually decided with proceeding with trying to obtain

25· ·the Green Valley note?
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ARBI TRATI ON DAY 

Page 1038 
A I'msorry? 

Q There was a point in tine where you and he 

decided to try to bid on the property? 

A Yes. 

Q You talked about that? 

A Yes. 

Q And if you put in the 10 percent deposit on 

May 20th, that indicates when was the bidding? Wen was 

the actual bidding? 

A The bidding was a day earlier. 19th. 

Q Al right. By the way, was the Geen 

Val | ey/ Henderson note in default at the tine that you 

were bidding on it? 

A Yes. 

Q Did you know how nuch was in arrears under the 

not e? 

Al -- 

dol lars. 

Q Dd you know how mich were the past due paynents 

that hadn't been pai d? 

A | don't renenber. 

Q kay. Were did the bidding take place? 

A It was in ahbuilding in Las Vegas. In those days 

all the bidders woul d gather. 

Q And who -- did you and M. Bidsal also attend the 

we had information it was about 8 mllion 

4 - 04/26/2021 

Page 1040 
A Yes. 
Q And what about increases in bids? Vés that a 

matter of joint -- 

A The increase was coming fromthe auction. It 

started fromsmaller increase, and after certain price 

it would go -- first, let's say $25,000 increment. 

After a fewit becane $50,000 increment. Then 100, 000. 

Like that. Vé didn't have control how much -- 

Q M question was real ly between you and 

M. Bidsal, how was the decision made to make an 

increased bi d? 

A \% were both looking at the nonitor, and then 

when they overbid us, we would say okay. "Let's go" -- 

soneti ne he woul d say, sometime | would say "Let's go 

one nore higher and see what happens." 

Q This is something that you were jointly agreeing 

on -- 

Yes. 

- in order to make an increase? 

Yes. 

Wy was M. Chain there? 

M. Chain wes there to -- 

VMs he participating in the reconmendati on? 

He was a part of the conversation, yes. 

He was there as your broker? O
P
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Page 1039 
bi ddi ng? 

Yes. 

Wo el se was there? 

Jeff Chain. 

And how did you bid? \és it verbal or witten? 

No. It was online. As | -- 

It was online with a conputer? 

Yes. 

kay. And were you al so bidding on anot her 

property on that sane day, Mwy 19th? 

A Yes. (n several properties we did. 

Q \Vés one of those the Country Aub property? 

A Correct. 

Q Wat's the address of that property, the Country 

QA ub property? 

A It is-- 1 don't renenber. 

R dge. 

Q Wat? 

A Horizon Ridge. 

Q And was M. Bidsal controlling the bidding by 

hinsel f? | mean, was he making the decision whether to 

put the bid or increase the bids or not? 

A Both of us were invol ved. 

Q In other words, you and he woul d talk about what 

to hid? 

It's in Horizon   
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Page 1041 
Yes. He was our broker. 

Q So when you got the successful bid for the Geen 

Val ley notes, was there a deposit that was required to 

be put up? 

A Yes. 

deposi t. 

Q And so that deposit woul d be been due on 

May 20th. Right? 

A Actually, they expected to get it the sane day. 

There was no possibility. Probably the banks were 

closed. After the cutoff time for wiring is like 1:30. 

| think it was past that, so... 

Q Ve established that you actually put up the 

$404, 000? 

A Yes, | put up. 

Q Wat happened to M. Bidsal's 30 percent share? 

A WII, he told me that he was -- his noney was 

tight and he asked nme to pay the whole thing and he said 

he woul d rei nburse ne, and, you know, we had such a 

great relationship and such a huge trust that | didn't 

hesitate. So | called ny bank and arranged to pay the 

whol e thing. 

Q Dd he tell you that -- strike that. 

Dd you know before you started bidding that you 

were going to have to put up this 10 percent if you were 

V¢ had to immediately send themthe 
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Page 1038
·1· · · A.· I'm sorry?

·2· · · Q.· There was a point in time where you and he

·3· ·decided to try to bid on the property?

·4· · · A.· Yes.

·5· · · Q.· You talked about that?

·6· · · A.· Yes.

·7· · · Q.· And if you put in the 10 percent deposit on

·8· ·May 20th, that indicates when was the bidding?· When was

·9· ·the actual bidding?

10· · · A.· The bidding was a day earlier.· 19th.

11· · · Q.· All right.· By the way, was the Green

12· ·Valley/Henderson note in default at the time that you

13· ·were bidding on it?

14· · · A.· Yes.

15· · · Q.· Did you know how much was in arrears under the

16· ·note?

17· · · A.· I -- we had information it was about 8 million

18· ·dollars.

19· · · Q.· Did you know how much were the past due payments

20· ·that hadn't been paid?

21· · · A.· I don't remember.

22· · · Q.· Okay.· Where did the bidding take place?

23· · · A.· It was in a building in Las Vegas.· In those days

24· ·all the bidders would gather.

25· · · Q.· And who -- did you and Mr. Bidsal also attend the

Page 1039
·1· ·bidding?

·2· · · A.· Yes.

·3· · · Q.· Who else was there?

·4· · · A.· Jeff Chain.

·5· · · Q.· And how did you bid?· Was it verbal or written?

·6· · · A.· No.· It was online.· As I --

·7· · · Q.· It was online with a computer?

·8· · · A.· Yes.

·9· · · Q.· Okay.· And were you also bidding on another

10· ·property on that same day, May 19th?

11· · · A.· Yes.· On several properties we did.

12· · · Q.· Was one of those the Country Club property?

13· · · A.· Correct.

14· · · Q.· What's the address of that property, the Country

15· ·Club property?

16· · · A.· It is -- I don't remember.· It's in Horizon

17· ·Ridge.

18· · · Q.· What?

19· · · A.· Horizon Ridge.

20· · · Q.· And was Mr. Bidsal controlling the bidding by

21· ·himself?· I mean, was he making the decision whether to

22· ·put the bid or increase the bids or not?

23· · · A.· Both of us were involved.

24· · · Q.· In other words, you and he would talk about what

25· ·to bid?

Page 1040
·1· · · A.· Yes.

·2· · · Q.· And what about increases in bids?· Was that a

·3· ·matter of joint --

·4· · · A.· The increase was coming from the auction.· It

·5· ·started from smaller increase, and after certain price

·6· ·it would go -- first, let's say $25,000 increment.

·7· ·After a few it became $50,000 increment.· Then 100,000.

·8· ·Like that.· We didn't have control how much --

·9· · · Q.· My question was really between you and

10· ·Mr. Bidsal, how was the decision made to make an

11· ·increased bid?

12· · · A.· We were both looking at the monitor, and then

13· ·when they overbid us, we would say okay.· "Let's go" --

14· ·sometime he would say, sometime I would say "Let's go

15· ·one more higher and see what happens."

16· · · Q.· This is something that you were jointly agreeing

17· ·on --

18· · · A.· Yes.

19· · · Q.· -- in order to make an increase?

20· · · A.· Yes.

21· · · Q.· Why was Mr. Chain there?

22· · · A.· Mr. Chain was there to --

23· · · Q.· Was he participating in the recommendation?

24· · · A.· He was a part of the conversation, yes.

25· · · Q.· He was there as your broker?

Page 1041
·1· · · A.· Yes.· He was our broker.

·2· · · Q.· So when you got the successful bid for the Green

·3· ·Valley notes, was there a deposit that was required to

·4· ·be put up?

·5· · · A.· Yes.· We had to immediately send them the

·6· ·deposit.

·7· · · Q.· And so that deposit would be been due on

·8· ·May 20th.· Right?

·9· · · A.· Actually, they expected to get it the same day.

10· ·There was no possibility.· Probably the banks were

11· ·closed.· After the cutoff time for wiring is like 1:30.

12· ·I think it was past that, so...

13· · · Q.· We established that you actually put up the

14· ·$404,000?

15· · · A.· Yes, I put up.

16· · · Q.· What happened to Mr. Bidsal's 30 percent share?

17· · · A.· Well, he told me that he was -- his money was

18· ·tight and he asked me to pay the whole thing and he said

19· ·he would reimburse me, and, you know, we had such a

20· ·great relationship and such a huge trust that I didn't

21· ·hesitate.· So I called my bank and arranged to pay the

22· ·whole thing.

23· · · Q.· Did he tell you that -- strike that.

24· · · · · Did you know before you started bidding that you

25· ·were going to have to put up this 10 percent if you were
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ARBI TRATI ON DAY 

Page 1042 
the successful bidder? 

A You nean all by nyself? 

Q No, no. Vere you aware that if you and 

M. Bidsal were the successful bidders, you'd have to 

put up a 10 percent deposit? 

A Yes. 

Q And the bidding was bei ng done through what 

conpany? 

LRA 

M point, was it Real Equity or -- 

Yeah. 

MR GERRARD (hjection. Leading. 

ARB TRATCR WALL: Qverruled. \W¢'ve al ready had 

that testinony out there. 

A They were our agent to do this. 

BY MR LEWN 

Q DOdM. Bdsa tell you before you started 

bi ddi ng that he couldn't come up with his 30 percent 

share of the deposit? 

A MN. 

Q ly after you were successful. 

A Yes. 

Q Dd you also have to put up a deposit for the 

Country Aub property that you were successful at? 

A | did the same thing. 

R ght? 

4 - 04/26/2021 

Page 1044 
A Wat proceeding? 

Q You were successful in the bid for Geen Valley. 

Dd you and he talk about what to do next? 

A Yes. 

Q Wat was that discussion? 

AW had a plan, as | nentioned before, that first 

thing was we needed to forman LLC as we had agreed. 

Then the plan was that we hire an attorney to negotiate 

with the borrower to do a deed in lieu instead of going 

through the foreclosure process and subdivision. These 

were all in order when we started right away. 

Q kay. Would you look at Exhibit 4, please? This 

isthe articles of organization for Geen Valley 

Commerce, LLC which vere filed on My 26, 2011. Dd 

M. Bidsal tell you at or about that time that you had 

formed an LLC? 

A Yes. 

Q Dd he show you this document before you actually 

put up all of your capital interns of -- to actually 

conpl ete the purchase of the note? 

A This document? 

Q Yeah 

A | don't think so. 

Q Dd he tell you that he had identified hinself as 

the sol e manager? 
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Page 1043 
Q The deal on Country dub was the sane deal as 

with respect to Geen Valley. Correct? 

MR SHAPIRO (jection. Relevance. 

ARBI TRATCR VALL: | don't know what the rel evance 

at all is. 

MR LEWN The relevance is they were bidding on 

two properties they ended up buying at the same auction. 

They had M. LeGand draft both operating agreements, 

whi ch are identical except for the amount of capital. 

They have the sane provisions wth respect to the 

waterfall and that there is docunents in evidence about 

the fact that M. Gl shani was conpl ai ning about both 

Country Cub and Geen Valley in that -- 

MR SHAPIRO Wich we objected to. 

MR LEWN -- and they tie in together the fact 

that he thought that the same waterfall, same meaning to 

Exhibit B was the same for both properties. 

ARBI TRATCR MALL: Yeah. Got that. |'ve said 

before | didn't think the Country Aub portion of it in 

the operating agreement were relevant. |'mgoing to 

sustain the objection as to Country dub. 

BY MR LEWN 

Q After the bidding was successful, did you and 

M. Bidsal talk about what were the next steps in 

proceedi ng?   
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A He didn't -- you mean before he showed me this 

docunent ? 

Q That's right. 

A No, he didn't. 

Q A what point intine did you find out that he 

had designated hinsel f as the sol e manager of Geen 

Val | ey Commerce, LLC? 

MR GERRARD 

ARB TRATCR ALL: Hol d on. 

MR GERRARD He's misstating the evidence, 

msstating the docunent. The docunent speaks for 

itself. The docunent is clearly marked that nanagenent, 

Paragraph 4, is nenbers. Doesn't say that he's the sole 

manager because it was nenber- managed, not 

manager - managed, and it states right on there that it's 

nenbers. 

MR LEWN Section 5 identifies those managers 

and there's only one naned. 

MR GERRARD Name and address of each manager or 

managing nenber. 

MR LEWN C each. 

MR GERRARD It's identifying himas a managing 

nenber, but it doesn't say that he's the manager. 

MR LEWN No, it says each manager or managing 

nenber 

I" mgoing to object. 
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·1· ·the successful bidder?

·2· · · A.· You mean all by myself?

·3· · · Q.· No, no.· Were you aware that if you and

·4· ·Mr. Bidsal were the successful bidders, you'd have to

·5· ·put up a 10 percent deposit?

·6· · · A.· Yes.

·7· · · Q.· And the bidding was being done through what

·8· ·company?

·9· · · A.· LRA.

10· · · Q.· My point, was it Real Equity or --

11· · · A.· Yeah.

12· · · · · MR. GERRARD:· Objection.· Leading.

13· · · · · ARBITRATOR WALL:· Overruled.· We've already had

14· ·that testimony out there.

15· · · A.· They were our agent to do this.

16· ·BY MR. LEWIN:

17· · · Q.· Did Mr. Bidsal tell you before you started

18· ·bidding that he couldn't come up with his 30 percent

19· ·share of the deposit?

20· · · A.· No.

21· · · Q.· Only after you were successful.· Right?

22· · · A.· Yes.

23· · · Q.· Did you also have to put up a deposit for the

24· ·Country Club property that you were successful at?

25· · · A.· I did the same thing.

Page 1043
·1· · · Q.· The deal on Country Club was the same deal as

·2· ·with respect to Green Valley.· Correct?

·3· · · · · MR. SHAPIRO:· Objection.· Relevance.

·4· · · · · ARBITRATOR WALL:· I don't know what the relevance

·5· ·at all is.

·6· · · · · MR. LEWIN:· The relevance is they were bidding on

·7· ·two properties they ended up buying at the same auction.

·8· ·They had Mr. LeGrand draft both operating agreements,

·9· ·which are identical except for the amount of capital.

10· ·They have the same provisions with respect to the

11· ·waterfall and that there is documents in evidence about

12· ·the fact that Mr. Golshani was complaining about both

13· ·Country Club and Green Valley in that --

14· · · · · MR. SHAPIRO:· Which we objected to.

15· · · · · MR. LEWIN:· -- and they tie in together the fact

16· ·that he thought that the same waterfall, same meaning to

17· ·Exhibit B was the same for both properties.

18· · · · · ARBITRATOR WALL:· Yeah.· Got that.· I've said

19· ·before I didn't think the Country Club portion of it in

20· ·the operating agreement were relevant.· I'm going to

21· ·sustain the objection as to Country Club.

22· ·BY MR. LEWIN:

23· · · Q.· After the bidding was successful, did you and

24· ·Mr. Bidsal talk about what were the next steps in

25· ·proceeding?

Page 1044
·1· · · A.· What proceeding?

·2· · · Q.· You were successful in the bid for Green Valley.

·3· ·Did you and he talk about what to do next?

·4· · · A.· Yes.

·5· · · Q.· What was that discussion?

·6· · · A.· We had a plan, as I mentioned before, that first

·7· ·thing was we needed to form an LLC as we had agreed.

·8· ·Then the plan was that we hire an attorney to negotiate

·9· ·with the borrower to do a deed in lieu instead of going

10· ·through the foreclosure process and subdivision.· These

11· ·were all in order when we started right away.

12· · · Q.· Okay.· Would you look at Exhibit 4, please?· This

13· ·is the articles of organization for Green Valley

14· ·Commerce, LLC, which were filed on May 26, 2011.· Did

15· ·Mr. Bidsal tell you at or about that time that you had

16· ·formed an LLC?

17· · · A.· Yes.

18· · · Q.· Did he show you this document before you actually

19· ·put up all of your capital in terms of -- to actually

20· ·complete the purchase of the note?

21· · · A.· This document?

22· · · Q.· Yeah.

23· · · A.· I don't think so.

24· · · Q.· Did he tell you that he had identified himself as

25· ·the sole manager?

Page 1045
·1· · · A.· He didn't -- you mean before he showed me this

·2· ·document?

·3· · · Q.· That's right.

·4· · · A.· No, he didn't.

·5· · · Q.· At what point in time did you find out that he

·6· ·had designated himself as the sole manager of Green

·7· ·Valley Commerce, LLC?

·8· · · · · MR. GERRARD:· I'm going to object.

·9· · · · · ARBITRATOR WALL:· Hold on.

10· · · · · MR. GERRARD:· He's misstating the evidence,

11· ·misstating the document.· The document speaks for

12· ·itself.· The document is clearly marked that management,

13· ·Paragraph 4, is members.· Doesn't say that he's the sole

14· ·manager because it was member-managed, not

15· ·manager-managed, and it states right on there that it's

16· ·members.

17· · · · · MR. LEWIN:· Section 5 identifies those managers

18· ·and there's only one named.

19· · · · · MR. GERRARD:· Name and address of each manager or

20· ·managing member.

21· · · · · MR. LEWIN:· Of each.

22· · · · · MR. GERRARD:· It's identifying him as a managing

23· ·member, but it doesn't say that he's the manager.

24· · · · · MR. LEWIN:· No, it says each manager or managing

25· ·member.
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ARBI TRATI ON DAY 

Page 1046 
MR GERRARD: (orrect. 

MR LEWN It says each. So if there were nore 

than one manager -- and by the way, | call your 

attention to your trial brief that says that not only 

was M. Bidsal the sole manager, he was the sole owner. 

So I'll point that out later in closing arguments. 

ARB TRATCR WALL: 1" I] allow the question. 

Qverrul e the objection. 

BY MR LEWN 

Q | forgot the question now 

The question was: Did M. Bidsal ever tell 

strike that. 

Before you put up all of your noney to buy the 

note, did M. Bidsal tell you he identified hinself as 

the sol e managi ng nenber of Geen Valley? 

A MN. 

Q A what point in time did you find out that 

M. Bidsal was identified as the sol e manager? 

A WII -- 

MR GERRARD: Again, you know, |'msorry. | have 

to object. It does not say that he's the sol e manager. 

It's not what the docunent says. 

ARB TRATCR WALL: So the question was at sone 

point did you find out that M. Bidsal was the sole 

manager ? 

you -- 
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Page 1048 
first sentence with everything. 

Q kay. 

A And | took his word for it. 

Q kay. Between you and M. Bidsal, who was goi ng 

to do the negotiations with the borrower? 

A Hows goingtodoit wth the attorney that he 

said he had. 

Q Gan you tell us how much tine after the 

transaction was closed -- and that's, | think, June 3 

when the escrow closed. How soon after that was a 

surveyor hired? 

A Very soon. 

Q Were you involved in the selection of the 

surveyor ? 

A Yes. And | knew VIN fromny previous experience 

with governnent. 

Q So at sone point in time were you advised that 

M. Bidsal had hired a | awyer? 

A Yes. 

Q And who did M. Bidsal tell you he had hired? 

A | didn't know Later on | learned that it was 

M. David LeG and. 

Q And how soon after the bidding was successful for 

Geen Valley did M. Bidsal tell you he had hired 

M. LeG and? 
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Page 1047 
MR LEWN That's correct. 

ARBI TRATCR WALL: Ckay. Is that strictly from 

these articles of organization that you re going fron? 

MR LEWN I'[l ask him My | ask the 

question? 

ARB TRATCR WALL: 

BY MR LEWN 

Q A sone point intine did you find out who had 

been identified as the manager of Geen Valley? 

A Yes. 

Q Hwdid you find that out? 

A | got this document and | realized -- shall | 

continue? | realized that ny nane is nowhere there, 

neither as a nenber or a manager, and | went to himand 

| said "Hw come" -- 

Q W're not there yet. 

How di d you obtain the docurent? 

A Hogaveit tome. H sendit to ne. 

Q Wen he gave it to you, did you have a 

conversation about how cone it only has his nane on it? 

A That's what | said, yes. 

Q Wat did M. Bidsal say? 

AM. Bidsal says that this is just a formality and 

ny nane woul d be there when the attorney prepares the 

operating agreement. They would put it there in the 

Yeah. You can ask him 
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Page 1049 
A I'msorry. | don't renenber. 

Q But at some point in tine were you introduced to 

M. Le@ and? 

Yes. 

And did you meet with hin? 

Yes. 

And when was that? 

Probably in June. Met June of 2011. 

Q Had you received any documents fromM. LeGand 

before you net with hin? 

A Not fromhim but | received fromM. Bidsal. 

Q | see. Ad did-- was the op -- how many drafts 

of the operating agreenent did you receive? 

A \V¢ received the -- 

MR CERRARD |I'mgoing to object it's vague 

based on tine. 

BY MR LEWN 

Q Before you net M. LeGand, how many draft 

docunents had you recei ved? 

A Couple of them 

Q Were they satisfactory? 

A Pardon ne? 

Q Od they conformto the understanding you had 

wth M. Bidsal? 

A No, they didn't. It was not reflecting what we   
| 800-330-1112

Page 1046
·1· · · · · MR. GERRARD:· Correct.

·2· · · · · MR. LEWIN:· It says each.· So if there were more

·3· ·than one manager -- and by the way, I call your

·4· ·attention to your trial brief that says that not only

·5· ·was Mr. Bidsal the sole manager, he was the sole owner.

·6· ·So I'll point that out later in closing arguments.

·7· · · · · ARBITRATOR WALL:· I'll allow the question.

·8· ·Overrule the objection.

·9· ·BY MR. LEWIN:

10· · · Q.· I forgot the question now.

11· · · · · The question was:· Did Mr. Bidsal ever tell

12· ·you -- strike that.

13· · · · · Before you put up all of your money to buy the

14· ·note, did Mr. Bidsal tell you he identified himself as

15· ·the sole managing member of Green Valley?

16· · · A.· No.

17· · · Q.· At what point in time did you find out that

18· ·Mr. Bidsal was identified as the sole manager?

19· · · A.· Well, I --

20· · · · · MR. GERRARD:· Again, you know, I'm sorry.· I have

21· ·to object.· It does not say that he's the sole manager.

22· ·It's not what the document says.

23· · · · · ARBITRATOR WALL:· So the question was at some

24· ·point did you find out that Mr. Bidsal was the sole

25· ·manager?

Page 1047
·1· · · · · MR. LEWIN:· That's correct.

·2· · · · · ARBITRATOR WALL:· Okay.· Is that strictly from

·3· ·these articles of organization that you're going from?

·4· · · · · MR. LEWIN:· I'll ask him.· May I ask the

·5· ·question?

·6· · · · · ARBITRATOR WALL:· Yeah.· You can ask him.

·7· ·BY MR. LEWIN:

·8· · · Q.· At some point in time did you find out who had

·9· ·been identified as the manager of Green Valley?

10· · · A.· Yes.

11· · · Q.· How did you find that out?

12· · · A.· I got this document and I realized -- shall I

13· ·continue?· I realized that my name is nowhere there,

14· ·neither as a member or a manager, and I went to him and

15· ·I said "How come" --

16· · · Q.· We're not there yet.

17· · · · · How did you obtain the document?

18· · · A.· He gave it to me.· He send it to me.

19· · · Q.· When he gave it to you, did you have a

20· ·conversation about how come it only has his name on it?

21· · · A.· That's what I said, yes.

22· · · Q.· What did Mr. Bidsal say?

23· · · A.· Mr. Bidsal says that this is just a formality and

24· ·my name would be there when the attorney prepares the

25· ·operating agreement.· They would put it there in the

Page 1048
·1· ·first sentence with everything.

·2· · · Q.· Okay.

·3· · · A.· And I took his word for it.

·4· · · Q.· Okay.· Between you and Mr. Bidsal, who was going

·5· ·to do the negotiations with the borrower?

·6· · · A.· He was going to do it with the attorney that he

·7· ·said he had.

·8· · · Q.· Can you tell us how much time after the

·9· ·transaction was closed -- and that's, I think, June 3

10· ·when the escrow closed.· How soon after that was a

11· ·surveyor hired?

12· · · A.· Very soon.

13· · · Q.· Were you involved in the selection of the

14· ·surveyor?

15· · · A.· Yes.· And I knew VTN from my previous experience

16· ·with government.

17· · · Q.· So at some point in time were you advised that

18· ·Mr. Bidsal had hired a lawyer?

19· · · A.· Yes.

20· · · Q.· And who did Mr. Bidsal tell you he had hired?

21· · · A.· I didn't know.· Later on I learned that it was

22· ·Mr. David LeGrand.

23· · · Q.· And how soon after the bidding was successful for

24· ·Green Valley did Mr. Bidsal tell you he had hired

25· ·Mr. LeGrand?

Page 1049
·1· · · A.· I'm sorry.· I don't remember.

·2· · · Q.· But at some point in time were you introduced to

·3· ·Mr. LeGrand?

·4· · · A.· Yes.

·5· · · Q.· And did you meet with him?

·6· · · A.· Yes.

·7· · · Q.· And when was that?

·8· · · A.· Probably in June.· Meet June of 2011.

·9· · · Q.· Had you received any documents from Mr. LeGrand

10· ·before you met with him?

11· · · A.· Not from him, but I received from Mr. Bidsal.

12· · · Q.· I see.· And did -- was the op -- how many drafts

13· ·of the operating agreement did you receive?

14· · · A.· We received the --

15· · · · · MR. GERRARD:· I'm going to object it's vague

16· ·based on time.

17· ·BY MR. LEWIN:

18· · · Q.· Before you met Mr. LeGrand, how many draft

19· ·documents had you received?

20· · · A.· Couple of them.

21· · · Q.· Were they satisfactory?

22· · · A.· Pardon me?

23· · · Q.· Did they conform to the understanding you had

24· ·with Mr. Bidsal?

25· · · A.· No, they didn't.· It was not reflecting what we
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ARBI TRATI ON DAY 

Page 1050 
had agreed to. 

Q So during the first neeting you had with 

M. LeGand, was M. Bidsal present? 

A Yes. He took ne there. 

Q And did you, M. Bidsal, discuss with M. LeGand 

about what the terns of -- what the understanding you 

had in terns of the going-forward relationship? 

A Yes. In detail. 

Q Ws it any different than what you had described 

earlier as what your understanding was with M. Bidsal ? 

A No. The same thing. V¢ both told himthe same 

thi ng. 

Q Dd youtell himabout the percentage? 

A Yes. 

Q Wat did you tell himabout the percentage? 

A WII, | told himexactly what happened. | said 

that the percentage of investment should be 70/30. | 

put the 70 percent over. | needed to get that noney 

back when -- you know, through the noney other than net 

rent, and the proceeds fromthe net rent we will divide 

50/ 50. 

There was another discussion that we had agreed 

that both of us manage the property, be co- managers. 

And he only showed one manager, and | discussed with 

M. Bidsal. He said according to Nevada law only one 

4 - 04/26/2021 

Page 1052 
Q You knew that fromM. Bidsal? 

A Yes. | knew he was working on deed. 

Q Ws that discussed in this first neeting as well 

or not? 

A V¢ -- they just nentioned. 

Q So the operating agreement actual ly was not 

signed until approximately Decenber 12th. So did you 

have an understanding of why it took so long to get that 

operating agreenent for Geen Valley executed? 

A Vell, | didn't understand. It was just a sinple 

operating agreement. \¢ had a lawyer. Everybody was 

there, but it was del ayed and delayed. It was not 

right. 

Q Od you ask M. Bidsal what was taking so | ong? 

A Yes. | asked himand he nentioned that he was 

busy and he woul d take care of it. And then weeks 

passed and then not hi ng woul d happen and | started 

getting anxious. 

Q Wy were you anxious? 

A Because | had put a huge amount of noney in, 

about 4 milion dollars in both projects, and | didn't 

have a piece of paper to show that | was the owner. | 

had shares and, you know there was no -- | wouldn't get 

any response, a favorable response that okay, let's sit 

down and finish this operating agreement. He would say, 
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Page 1051 
So | discussed it with M. LeGand 

He said no. You can 

So | agreed that both of us be 

manager is all owed. 

and | asked if that's the case. 

have as many managers. 

manager of that entity. 

And then we discussed about the buy/sell 

agreenent, and | told himfactual ly what we have 

discussed. That | have seen people go into agreenent, 

and because they didn't have a buy/sell agreement, they 

had to go to court for years and we both want to avoid 

that. V¢ want a buy/sell agreement that anybody can buy 

and the other party has to either sell or buy at the 

same property. And he made notes. And these were the 

di scussi ons we had with him 

Q Did you discuss with M. LeGand the return of 

capital ? 

A Yes. 

Q Go ahead. Wat was said to LeGand about that? 

A V¢ said that we first -- we first distribute the 

rent money, the net rent noney. Watever is left we 

distributed according to the pro rata share of the 

capital of the partners. 

Q kay. So at the tine you net with M. LeG and, 

did you understand he was al so working on the deed in 

lieu agreement? 

A | knewthat, yes.   
Litigation Services 

Page 1053 
"We'll doit. It takes tine." 

Q Wen you say 4 nillion dollars, are you including 

the money that you put up as capital for Country dub? 

A Yes. | put 2.8 here and the rest was there. 

Q DOdyou also talk about the time it was taking to 

sign the operating agreenent with M. LeG and? 

A WII, at one point intine | talked to 

M. Bidsal, and | said, "Wat is the hang up? Wy 

doesn't progress.” 

He said, "M. Le@and says because of the 

disparity of the capital, we need a formula to address 

this. It's not like a straightforward thing." 

| said, "So why don't they do the formula? They 

saidit is conplicated, so | started getting involved to 

see what is what and expedite. 

Q kay. So wll you take a look at Exhibit 6? 

ARB TRATCR WALL: Make a spot where it makes 

sense to take a short break. 

MR LEWN Let ne get through this part. 

ARB TRATCR WALL: Ckay. 

MR LEWN Actually, | want to go to exhibit -- 

before Exhibit 6. 

BY MR LEWN 

Q WII, looking at Exhibit 6, the first -- there's 

a series of Emails. The first one onit is the Email   
| 800-330-1112 
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Page 1050
·1· ·had agreed to.

·2· · · Q.· So during the first meeting you had with

·3· ·Mr. LeGrand, was Mr. Bidsal present?

·4· · · A.· Yes.· He took me there.

·5· · · Q.· And did you, Mr. Bidsal, discuss with Mr. LeGrand

·6· ·about what the terms of -- what the understanding you

·7· ·had in terms of the going-forward relationship?

·8· · · A.· Yes.· In detail.

·9· · · Q.· Was it any different than what you had described

10· ·earlier as what your understanding was with Mr. Bidsal?

11· · · A.· No.· The same thing.· We both told him the same

12· ·thing.

13· · · Q.· Did you tell him about the percentage?

14· · · A.· Yes.

15· · · Q.· What did you tell him about the percentage?

16· · · A.· Well, I told him exactly what happened.· I said

17· ·that the percentage of investment should be 70/30.  I

18· ·put the 70 percent over.· I needed to get that money

19· ·back when -- you know, through the money other than net

20· ·rent, and the proceeds from the net rent we will divide

21· ·50/50.

22· · · · · There was another discussion that we had agreed

23· ·that both of us manage the property, be co-managers.

24· ·And he only showed one manager, and I discussed with

25· ·Mr. Bidsal.· He said according to Nevada law, only one
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·1· ·manager is allowed.· So I discussed it with Mr. LeGrand

·2· ·and I asked if that's the case.· He said no.· You can

·3· ·have as many managers.· So I agreed that both of us be

·4· ·manager of that entity.

·5· · · · · And then we discussed about the buy/sell

·6· ·agreement, and I told him factually what we have

·7· ·discussed.· That I have seen people go into agreement,

·8· ·and because they didn't have a buy/sell agreement, they

·9· ·had to go to court for years and we both want to avoid

10· ·that.· We want a buy/sell agreement that anybody can buy

11· ·and the other party has to either sell or buy at the

12· ·same property.· And he made notes.· And these were the

13· ·discussions we had with him.

14· · · Q.· Did you discuss with Mr. LeGrand the return of

15· ·capital?

16· · · A.· Yes.

17· · · Q.· Go ahead.· What was said to LeGrand about that?

18· · · A.· We said that we first -- we first distribute the

19· ·rent money, the net rent money.· Whatever is left we

20· ·distributed according to the pro rata share of the

21· ·capital of the partners.

22· · · Q.· Okay.· So at the time you met with Mr. LeGrand,

23· ·did you understand he was also working on the deed in

24· ·lieu agreement?

25· · · A.· I knew that, yes.
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·1· · · Q.· You knew that from Mr. Bidsal?

·2· · · A.· Yes.· I knew he was working on deed.

·3· · · Q.· Was that discussed in this first meeting as well

·4· ·or not?

·5· · · A.· We -- they just mentioned.

·6· · · Q.· So the operating agreement actually was not

·7· ·signed until approximately December 12th.· So did you

·8· ·have an understanding of why it took so long to get that

·9· ·operating agreement for Green Valley executed?

10· · · A.· Well, I didn't understand.· It was just a simple

11· ·operating agreement.· We had a lawyer.· Everybody was

12· ·there, but it was delayed and delayed.· It was not

13· ·right.

14· · · Q.· Did you ask Mr. Bidsal what was taking so long?

15· · · A.· Yes.· I asked him and he mentioned that he was

16· ·busy and he would take care of it.· And then weeks

17· ·passed and then nothing would happen and I started

18· ·getting anxious.

19· · · Q.· Why were you anxious?

20· · · A.· Because I had put a huge amount of money in,

21· ·about 4 million dollars in both projects, and I didn't

22· ·have a piece of paper to show that I was the owner.  I

23· ·had shares and, you know, there was no -- I wouldn't get

24· ·any response, a favorable response that okay, let's sit

25· ·down and finish this operating agreement.· He would say,
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·1· ·"We'll do it.· It takes time."

·2· · · Q.· When you say 4 million dollars, are you including

·3· ·the money that you put up as capital for Country Club?

·4· · · A.· Yes.· I put 2.8 here and the rest was there.

·5· · · Q.· Did you also talk about the time it was taking to

·6· ·sign the operating agreement with Mr. LeGrand?

·7· · · A.· Well, at one point in time I talked to

·8· ·Mr. Bidsal, and I said, "What is the hang up?· Why

·9· ·doesn't progress."

10· · · · · He said, "Mr. LeGrand says because of the

11· ·disparity of the capital, we need a formula to address

12· ·this.· It's not like a straightforward thing."

13· · · · · I said, "So why don't they do the formula?· They

14· ·said it is complicated, so I started getting involved to

15· ·see what is what and expedite.

16· · · Q.· Okay.· So will you take a look at Exhibit 6?

17· · · · · ARBITRATOR WALL:· Make a spot where it makes

18· ·sense to take a short break.

19· · · · · MR. LEWIN:· Let me get through this part.

20· · · · · ARBITRATOR WALL:· Okay.

21· · · · · MR. LEWIN:· Actually, I want to go to exhibit --

22· ·before Exhibit 6.

23· ·BY MR. LEWIN:

24· · · Q.· Well, looking at Exhibit 6, the first -- there's

25· ·a series of Emails.· The first one on it is the Email
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ARBI TRATI ON DAY 

Page 1054 
from Novenber 29, 2011 that says, "Ben, attached find 

the revised CPAGwi th right of first refusal." 

Dd you receive this? 

A | think so. Yes. 

Q I'dlike to call your attention to -- | can set 

it up as a separate exhibit. I'd like to goto 

Exhibit 198 to Exhibit 26. 

A 26? 

MR LEWN That portion of Exhibit 198. 

ARB TRATCR ALL: You've got to get hima 

different book. 

THE WTNESS: | go up to 193. 

MR GERRARD. Wii ch nunber? 

ARBI TRATCR WALL: 26. 

MR GARFINKEL: Wiichis it? 

ARBI TRATCR WALL: 198, and then Exhibit 26 within 

198. He's already | ooked at 198 before, so that book 

shoul d be up there somewhere, because he | ooked at 

Exhibit 40 within 198. 

MR GARFINKEL: The problemis | have theirs. Is 

it theirs or yours? 

MR LEWN Hereit is. I'msorry. 

MR GARFINKEL: Here you go. 

THE WTNESS. Thank you. 

MR GARFINKEL: 198. 

["msorry. 
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Page 1056 
MR LEWN This will be a good tine to take a 

break, Your Honor. 

ARBI TRATCR VALL: Cf the record. 
kkk 

(RECESS TAKEN FROM 10:44 AM TO 11:03 AM) 
kkk 

Wher eupon, 

JEFF GAIN 

having first been called as a witness, was duly sworn 

and testified as fol | ows: 

ARB| TRATCR WALL: 

CHAI-N 

THE WTNESS Yes, it is. 

ARB TRATCR WALL: |'mgoing to turn you over to 

M. Lew n. 

Is it Jeff, J-EFF Chain, 

EXAM NATI CN 

BY MR LEWN 

Q Good norning, M. Chain. Thank you for joining 

us today. Would you mind telling Hs Honor what kind of 

work you do? 

A I'ma commercial real estate broker in Las Vegas. 

Q And how | ong have you been a commercial real 

estate broker? 

A 40-plus years. 

Q And you hold a license with the Sate of Nevada? 
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Page 1055 
LEWN 
Exhibit 26 -- 

ARBI TRATCR WALL: 

198? 

MR GERRARD No. 

(Exhibit 26 was admtted into evidence.) 

THE WTNESS. Do you know the DL nunber ? 

MR GARFINKEL: Bates nunber. 

MR LEWN Just look for Exhibit 26. 

THE WTNESS: | know | see 25 but -- 

MR GARFINKEL: Sir, just keep going. 

Any objection to Exhibit 26 

Here you 

THE WTNESS: 

MR GARFI NKEL: 

BY MR LEWN 

Q Do you have that in front of you? 

A Yes. 

Q \Vé earlier sawM. LeGand had sent in a docunent 

with an operating agreement with right of first refusal, 

and later, on this Exhibit 26, at 5:06 he sent another 

version with the buy/sell agreenent. 

Looking at the -- looking at Exhibit -- you 

received the operating agreenent wth the buy/sell 

agreement. |s that correct? 

A A one point in tine, yes. 

Thank you. 

No probl em     
Litigation Services 

www. | i tigationservices.com 
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Page 1057 
| do. Abroker's license. 

And how | ong have you held that broker's |icense? 

Probably 30 years. 

And do you have a conpany that you work with? 

Yes. MII ennium Commercial Properties. 

ARB TRATCR WALL: Hold on. Let ne stop you. 

I's your vol une on as loud as it wll go? Your 

conput er vol une. 

(Discussion off the record.) 

BY MR LEWN 

Q M. Chain, would you keep your voice up so that 

everyone can hear you? Try to do that? 

A Yes. 

Q kay. Vé were talking about MII ennium 

properties. Hw long have you had that business? 

A 25-plus years. 

Q And what kind of business does MII enni um 

property do? Conmercial properties? Residential 

properties? CQ sone other -- 

A It just does comercial properties. 

Q Has that been your experience over the past 30 or 

So years? 

A Yes, it has. 

Q And do you know Shawn Bi dsal ? 

A | do.   
| 800-330-1112

Page 1054
·1· ·from November 29, 2011 that says, "Ben, attached find

·2· ·the revised OPAG with right of first refusal."

·3· · · · · Did you receive this?

·4· · · A.· I think so.· Yes.

·5· · · Q.· I'd like to call your attention to -- I can set

·6· ·it up as a separate exhibit.· I'd like to go to

·7· ·Exhibit 198 to Exhibit 26.

·8· · · A.· 26?

·9· · · · · MR. LEWIN:· That portion of Exhibit 198.

10· · · · · ARBITRATOR WALL:· You've got to get him a

11· ·different book.

12· · · · · THE WITNESS:· I go up to 193.

13· · · · · MR. GERRARD:· Which number?

14· · · · · ARBITRATOR WALL:· 26.

15· · · · · MR. GARFINKEL:· Which is it?

16· · · · · ARBITRATOR WALL:· 198, and then Exhibit 26 within

17· ·198.· He's already looked at 198 before, so that book

18· ·should be up there somewhere, because he looked at

19· ·Exhibit 40 within 198.

20· · · · · MR. GARFINKEL:· The problem is I have theirs.· Is

21· ·it theirs or yours?

22· · · · · MR. LEWIN:· Here it is.· I'm sorry.· I'm sorry.

23· · · · · MR. GARFINKEL:· Here you go.

24· · · · · THE WITNESS:· Thank you.

25· · · · · MR. GARFINKEL:· 198.

Page 1055
·1· ·BY MR. LEWIN:

·2· · · Q.· Exhibit 26 --

·3· · · · · ARBITRATOR WALL:· Any objection to Exhibit 26

·4· ·within 198?

·5· · · · · MR. GERRARD:· No.

·6· · · · · (Exhibit 26 was admitted into evidence.)

·7· · · · · THE WITNESS:· Do you know the DL number?

·8· · · · · MR. GARFINKEL:· Bates number.

·9· · · · · MR. LEWIN:· Just look for Exhibit 26.

10· · · · · THE WITNESS:· I know I see 25 but --

11· · · · · MR. GARFINKEL:· Sir, just keep going.· Here you

12· ·go.

13· · · · · THE WITNESS:· Thank you.

14· · · · · MR. GARFINKEL:· No problem.

15· ·BY MR. LEWIN:

16· · · Q.· Do you have that in front of you?

17· · · A.· Yes.

18· · · Q.· We earlier saw Mr. LeGrand had sent in a document

19· ·with an operating agreement with right of first refusal,

20· ·and later, on this Exhibit 26, at 5:06 he sent another

21· ·version with the buy/sell agreement.

22· · · · · Looking at the -- looking at Exhibit -- you

23· ·received the operating agreement with the buy/sell

24· ·agreement.· Is that correct?

25· · · A.· At one point in time, yes.
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·1· · · · · MR. LEWIN:· This will be a good time to take a

·2· ·break, Your Honor.

·3· · · · · ARBITRATOR WALL:· Off the record.

·4· · · · · · · · · · · · · · · ***

·5· · · · ·(RECESS TAKEN FROM 10:44 A.M. TO 11:03 A.M.)

·6· · · · · · · · · · · · · · · ***

·7· ·Whereupon,

·8· · · · · · · · · · · · ·JEFF CHAIN,

·9· ·having first been called as a witness, was duly sworn

10· ·and testified as follows:

11· · · · · ARBITRATOR WALL:· Is it Jeff, J-E-F-F, Chain,

12· ·C-H-A-I-N?

13· · · · · THE WITNESS:· Yes, it is.

14· · · · · ARBITRATOR WALL:· I'm going to turn you over to

15· ·Mr. Lewin.

16· · · · · · · · · · · · · EXAMINATION

17· ·BY MR. LEWIN:

18· · · Q.· Good morning, Mr. Chain.· Thank you for joining

19· ·us today.· Would you mind telling His Honor what kind of

20· ·work you do?

21· · · A.· I'm a commercial real estate broker in Las Vegas.

22· · · Q.· And how long have you been a commercial real

23· ·estate broker?

24· · · A.· 40-plus years.

25· · · Q.· And you hold a license with the State of Nevada?
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·1· · · A.· I do.· A broker's license.

·2· · · Q.· And how long have you held that broker's license?

·3· · · A.· Probably 30 years.

·4· · · Q.· And do you have a company that you work with?

·5· · · A.· Yes.· Millennium Commercial Properties.

·6· · · · · ARBITRATOR WALL:· Hold on.· Let me stop you.

·7· · · · · Is your volume on as loud as it will go?· Your

·8· ·computer volume.

·9· · · · · (Discussion off the record.)

10· ·BY MR. LEWIN:

11· · · Q.· Mr. Chain, would you keep your voice up so that

12· ·everyone can hear you?· Try to do that?

13· · · A.· Yes.

14· · · Q.· Okay.· We were talking about Millennium

15· ·properties.· How long have you had that business?

16· · · A.· 25-plus years.

17· · · Q.· And what kind of business does Millennium

18· ·property do?· Commercial properties?· Residential

19· ·properties?· Or some other --

20· · · A.· It just does commercial properties.

21· · · Q.· Has that been your experience over the past 30 or

22· ·so years?

23· · · A.· Yes, it has.

24· · · Q.· And do you know Shawn Bidsal?

25· · · A.· I do.
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ARBI TRATI ON DAY 

Page 1058 
And when did you first meet M. Bidsal ? 

25, 30 years ago. 

And do you know Ben Gol shani ? 

| do. 

How | ong have you known M. Gl shani ? 

It will be between 10 and 15 years. 

And do you renenber when you first met 

M. Gol shani ? 

A Some point inthe late '08, '09, '07. 

in that range. 

Q And do you renenber in connection with -- have 

you ever had any conversations with M. Gol shani and 

M. Bidsal about opportunities to buy either distressed 

properties or nonperforning | cans? 

A Yes, | did 

Q And do you renenber when that took place? 

A Probably '08, '09. Right after the crash 

happened. 

Q You were the broker regarding the -- 1'mgoing to 

do this for atime frame. You were the broker for the 

purchase of a | oan package relating to Geen Valley in 

Henderson. Do you recal | ? 

A Yes, | do. 

MR LEWN Spencer, would you put up Exhibit 3? 

ARB TRATCR WALL: You know what? Wile he's 

Sonewher e 

4 - 04/26/2021 

Page 1060 
A | believe so, yes. 

Q And did you have a neeting with themwhere they 

di scussed what they wanted to purchase? 

A Yes. 

Q Gan you tell us when the first of those neetings 

were, or have they sort of merged in your nenory? 

AW looked at hundreds of properties back in that 

time, sol couldn't tell you. | couldn't narrow down a 

date. 

Q Dd they describe their relationship to you, what 

they were doi ng toget her? 

A They were together a lot of times, and ny 

understanding is they were going to purchase X amount of 

properties, and acquired this one and another one. 

Q Now did you reconmend this Geen Valley purchase 

to themor did they come to you with it? 

A | was going through hundreds of properties, and 

we woul d narrow them down and send themoff to ones | 

thought nade sense. 

Q And woul d you have been doing that in 2010 as 

wel | as 2011? 

A Probably. 

Q Ws this the first purchase that they had, as far 

as you know? 

A | don't knowif this was first or Horizon R dge 
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Page 1059 
doing that, let's try having himmite his phone and use 

his computer audio. 

MR LEWN Can you try muting your phone and 

just using the conputer audio and see if that works? 

THE WTNESS. (kay. Are you able to still hear 

me? 

ARBI TRATCR WALL: Is that any better? 

THE REPCRTER Ask himto say sonething again. 

ARB TRATCR WALL: Count to ten for ne. 

THE WTNESS:  (Conpli ed.) 

ARB TRATCR MALL: (kay. 

BY MR LEWN 

Q Wéuld you please take a look at a final 

settlement statement that shoul d be on your screen 

that's dated June 3rd, 2011? 

A | seeit. 

Q So do you recall ever discussing this business 

opportunity with M. Bidsal or M. Gol shani? 

A Looking -- we were looking at a large list of 

properties and then talking to M. Bidsal and Ben on 

numerous times back in that era, kind of finding a 

package to purchase. 

Q Now this closing took place on June 3rd, 2011. 

Vere you involved with M. Bidsal and M. Gl shani in 

| ooki ng for purchase opportunities in 2010? 

@ ahead. 
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Page 1061 
was first, but they were relatively close together. 

Q You said Horizon Ridge. Is that also known as 

the Country dub property? 

A Yes. 

Q So prior tothe bidding for this Geen Valley 

note package, you said that you had referred themto 

hundreds of properties? 

A | probably went through hundreds. 

them50. Gould have been nore. 

Q Wen you sent themrecomrendations out, did you 

send themto M. Bidsal, M. Glshani, or both of then? 

A |'msure sonetinmes one, sonetines the other, and 

lots of tines both. 

Q Regarding the -- strike that. 

\ére some of these properties to be 

potentially -- or the opportunities to purchase through 

Auction. con? 

A (Qorrect. 

Q And with respect to this Geen Valley/ Henderson 

| oan package, this was a purchase of a note and security 

documents. Right? 

A Correct. 

Q DOdyou attend the bidding for this property at 

the auction with M. Gol shani and M. Bidsal ? 

A Yes. 

Probably sent 
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Page 1058
·1· · · Q.· And when did you first meet Mr. Bidsal?

·2· · · A.· 25, 30 years ago.

·3· · · Q.· And do you know Ben Golshani?

·4· · · A.· I do.

·5· · · Q.· How long have you known Mr. Golshani?

·6· · · A.· It will be between 10 and 15 years.

·7· · · Q.· And do you remember when you first met

·8· ·Mr. Golshani?

·9· · · A.· Some point in the late '08, '09, '07.· Somewhere

10· ·in that range.

11· · · Q.· And do you remember in connection with -- have

12· ·you ever had any conversations with Mr. Golshani and

13· ·Mr. Bidsal about opportunities to buy either distressed

14· ·properties or nonperforming loans?

15· · · A.· Yes, I did.

16· · · Q.· And do you remember when that took place?

17· · · A.· Probably '08, '09.· Right after the crash

18· ·happened.

19· · · Q.· You were the broker regarding the -- I'm going to

20· ·do this for a time frame.· You were the broker for the

21· ·purchase of a loan package relating to Green Valley in

22· ·Henderson.· Do you recall?

23· · · A.· Yes, I do.

24· · · · · MR. LEWIN:· Spencer, would you put up Exhibit 3?

25· · · · · ARBITRATOR WALL:· You know what?· While he's

Page 1059
·1· ·doing that, let's try having him mute his phone and use

·2· ·his computer audio.

·3· · · · · MR. LEWIN:· Can you try muting your phone and

·4· ·just using the computer audio and see if that works?

·5· · · · · THE WITNESS:· Okay.· Are you able to still hear

·6· ·me?

·7· · · · · ARBITRATOR WALL:· Is that any better?

·8· · · · · THE REPORTER:· Ask him to say something again.

·9· · · · · ARBITRATOR WALL:· Count to ten for me.

10· · · · · THE WITNESS:· (Complied.)

11· · · · · ARBITRATOR WALL:· Okay.· Go ahead.

12· ·BY MR. LEWIN:

13· · · Q.· Would you please take a look at a final

14· ·settlement statement that should be on your screen

15· ·that's dated June 3rd, 2011?

16· · · A.· I see it.

17· · · Q.· So do you recall ever discussing this business

18· ·opportunity with Mr. Bidsal or Mr. Golshani?

19· · · A.· Looking -- we were looking at a large list of

20· ·properties and then talking to Mr. Bidsal and Ben on

21· ·numerous times back in that era, kind of finding a

22· ·package to purchase.

23· · · Q.· Now, this closing took place on June 3rd, 2011.

24· ·Were you involved with Mr. Bidsal and Mr. Golshani in

25· ·looking for purchase opportunities in 2010?

Page 1060
·1· · · A.· I believe so, yes.

·2· · · Q.· And did you have a meeting with them where they

·3· ·discussed what they wanted to purchase?

·4· · · A.· Yes.

·5· · · Q.· Can you tell us when the first of those meetings

·6· ·were, or have they sort of merged in your memory?

·7· · · A.· We looked at hundreds of properties back in that

·8· ·time, so I couldn't tell you.· I couldn't narrow down a

·9· ·date.

10· · · Q.· Did they describe their relationship to you, what

11· ·they were doing together?

12· · · A.· They were together a lot of times, and my

13· ·understanding is they were going to purchase X amount of

14· ·properties, and acquired this one and another one.

15· · · Q.· Now, did you recommend this Green Valley purchase

16· ·to them or did they come to you with it?

17· · · A.· I was going through hundreds of properties, and

18· ·we would narrow them down and send them off to ones I

19· ·thought made sense.

20· · · Q.· And would you have been doing that in 2010 as

21· ·well as 2011?

22· · · A.· Probably.

23· · · Q.· Was this the first purchase that they had, as far

24· ·as you know?

25· · · A.· I don't know if this was first or Horizon Ridge

Page 1061
·1· ·was first, but they were relatively close together.

·2· · · Q.· You said Horizon Ridge.· Is that also known as

·3· ·the Country Club property?

·4· · · A.· Yes.

·5· · · Q.· So prior to the bidding for this Green Valley

·6· ·note package, you said that you had referred them to

·7· ·hundreds of properties?

·8· · · A.· I probably went through hundreds.· Probably sent

·9· ·them 50.· Could have been more.

10· · · Q.· When you sent them recommendations out, did you

11· ·send them to Mr. Bidsal, Mr. Golshani, or both of them?

12· · · A.· I'm sure sometimes one, sometimes the other, and

13· ·lots of times both.

14· · · Q.· Regarding the -- strike that.

15· · · · · Were some of these properties to be

16· ·potentially -- or the opportunities to purchase through

17· ·Auction.com?

18· · · A.· Correct.

19· · · Q.· And with respect to this Green Valley/Henderson

20· ·loan package, this was a purchase of a note and security

21· ·documents.· Right?

22· · · A.· Correct.

23· · · Q.· Did you attend the bidding for this property at

24· ·the auction with Mr. Golshani and Mr. Bidsal?

25· · · A.· Yes.
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Page 1062 
Q Vés anyone el se there that you recall? 

A It was in an auditorium | believe it was at 

Cashman Field. | believe on our teamwe were the only 

ones present. 

Q Did you observe how M. Gol shani and M. Bidsal 

actual ly conducted the bidding? 

A | believe | was typing the nunbers in. 

discussing the nunbers. 

Q And then woul d you explain to Hs Honor how t hat 

process worked? 

A Um they post the auction about ten days before 

they put up a due diligence. @ through and open the 

auction 72ish, 96 hours prior, and the bid changes every 

five minutes. Then as it gets close to what they 

believe the end is, they reduce the increments down to 

2 mnutes and ultimately got down to 30 seconds. You 

woul d subnit a bid and then you coul d (inaudible) 

what ever guidance they had in the platformat that tine. 

Starting at $100,000 increments. Towards the end it 

woul d be a few thousand dol | ar increnents. 

Q You were typing in the bidding by M. Gl shani 

and M. Bidsal? 

A | was. 

Q And do you recall, were you getting instructions 

fromone of them both of them or either one of then? 

They were 

4 

©
 

0
0
 

NN
 

oO
 

O
l
 

BA
 
W
N
 

=
 

_
 

Oo
 

- 04/26/2021 

Page 1064 
| ook on Exhibit 50 -- 

MR LEWN Spencer -- you have Exhibit 50 on 

your screen? Yes. Here ve go. 

BY MR LEWN 

Q Soif you could look at -- 1'"mgoing to refer you 

to Pages 620 through -- there's an assortment of pages 

here. Sart at 620. Wuld you take a look at 

Exhibit 620, and was this -- and tell us in the 

succeedi ng pages what those pages are. | think they're 

your flyers. | just want you to focus on that part. 

A Looks like an Email fromnyself to Shawn 

regarding the Geen Valley commercial. 

MR LEWN Spencer, would you scroll through the 

next page, please? Just keep scrolling, Spencer, so 

M. Chain can look at what we're talking about to the 

end of the flyer. The last page, which is 633. 

BY MR LEWN 

Q So, M. Chain, what are these docunents that you 

just |ooked at? 

A Looks like an old marketing brochure that | woul d 

have put out into various commercial listing sites. 

Q Were you able to sell any of the buildings in the 

Geen Valley Center? 

A W sold, | think, a couple of them Possibly 

three. Vi sold the pharmacy building. | think the one 

  

©
 

0
0
 

NN
 

Oo
 

O
L
 

BA
 
W
N
 

N
N
 

R
N
R
 

RE
 

EB
 
E
E
 
E
E
 

W
N
P
 

OO
 

© 
o
o
m
~
N
O
o
 
O
h
 

W
N
 

RF
P 

Oo
 

Page 1063 
Vé vere all sitting A Probably either one. 

together, so it was a very dynamic situation. 

Q Did you ever hear M. Bidsal or M. Gl shani say 

who put up the proof of funds for this bidding? 

A | don't recall. 

Q ay. Od -- 

Now | had -- 

MR LEWN Your Honor, there's a part of 

Exhibit 50 in evidence but not the entire 50 that | 

wanted to display to M. Chain, but | was going to nake 

it as a separate exhibit since | wanted to put in -- 

ARBI TRATCR WALL: 50 i's in evidence. 

MR LEWN | have excerpted the pages | want. 

ARB TRATCR ALL: Wy? 50 is already in. 

MR LEWN Because -- okay. 

MR GARFINKEL: Wii ch one? 

MR LEWN Spencer, please display Exhibit 50. 

BY MR LEWN 

Q Wile he's doing that, M. Chain, after the 

bi ddi ng was successful and title of the property was 

obtained, did you list any of the properties for sale? 

A A one point | had buildings on -- Country ub 

buildings listed as well as the Geen Valley buildings 

listed. 

Q In connection to -- 

strike that. 

and I'd like to, if we could,   
Litigation Services 
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Page 1065 
in the back. 

Q And at some point intinme-- and |'mnot going to 

go into this because this is sort of a separate issue, 

but to put some perspective on this. A sone point in 

time was your conpany actual ly managing the Green Valley 

Center? 

A For a short period of tine we managed the Geen 

Valley Center, yes. We didn't take care of any of the 

financial sides. Just managed it fromtenant show ngs, 

tenant relations. That was it. 

MR LEWN ne sec, please. 

BY MR LEWN 

Q A the tine that you began listing the 

properties, how many buildings were there, if you 

recall ? 

A Eqght or ning | think. 

Q And did you recomend David LeGand to Shawn 

Bi dsal ? 

A Yes, | did. 

Q DOdM. Bdsal ever tell you that after the 

auction that he was going to try to find another 

investor to replace Ben? 

A Not that | recall. 

Q Gay. Al right. 

MR LEWN [| have nothing else.   
| 800-330-1112

Page 1062
·1· · · Q.· Was anyone else there that you recall?

·2· · · A.· It was in an auditorium.· I believe it was at

·3· ·Cashman Field.· I believe on our team we were the only

·4· ·ones present.

·5· · · Q.· Did you observe how Mr. Golshani and Mr. Bidsal

·6· ·actually conducted the bidding?

·7· · · A.· I believe I was typing the numbers in.· They were

·8· ·discussing the numbers.

·9· · · Q.· And then would you explain to His Honor how that

10· ·process worked?

11· · · A.· Um, they post the auction about ten days before

12· ·they put up a due diligence.· Go through and open the

13· ·auction 72ish, 96 hours prior, and the bid changes every

14· ·five minutes.· Then as it gets close to what they

15· ·believe the end is, they reduce the increments down to

16· ·2 minutes and ultimately got down to 30 seconds.· You

17· ·would submit a bid and then you could (inaudible)

18· ·whatever guidance they had in the platform at that time.

19· ·Starting at $100,000 increments.· Towards the end it

20· ·would be a few thousand dollar increments.

21· · · Q.· You were typing in the bidding by Mr. Golshani

22· ·and Mr. Bidsal?

23· · · A.· I was.

24· · · Q.· And do you recall, were you getting instructions

25· ·from one of them, both of them, or either one of them?

Page 1063
·1· · · A.· Probably either one.· We were all sitting

·2· ·together, so it was a very dynamic situation.

·3· · · Q.· Did you ever hear Mr. Bidsal or Mr. Golshani say

·4· ·who put up the proof of funds for this bidding?

·5· · · A.· I don't recall.

·6· · · Q.· Okay.· Did -- strike that.

·7· · · · · Now, I had --

·8· · · · · MR. LEWIN:· Your Honor, there's a part of

·9· ·Exhibit 50 in evidence but not the entire 50 that I

10· ·wanted to display to Mr. Chain, but I was going to make

11· ·it as a separate exhibit since I wanted to put in --

12· · · · · ARBITRATOR WALL:· 50 is in evidence.

13· · · · · MR. LEWIN:· I have excerpted the pages I want.

14· · · · · ARBITRATOR WALL:· Why?· 50 is already in.

15· · · · · MR. LEWIN:· Because -- okay.

16· · · · · MR. GARFINKEL:· Which one?

17· · · · · MR. LEWIN:· Spencer, please display Exhibit 50.

18· ·BY MR. LEWIN:

19· · · Q.· While he's doing that, Mr. Chain, after the

20· ·bidding was successful and title of the property was

21· ·obtained, did you list any of the properties for sale?

22· · · A.· At one point I had buildings on -- Country Club

23· ·buildings listed as well as the Green Valley buildings

24· ·listed.

25· · · Q.· In connection to -- and I'd like to, if we could,

Page 1064
·1· ·look on Exhibit 50 --

·2· · · · · MR. LEWIN:· Spencer -- you have Exhibit 50 on

·3· ·your screen?· Yes.· Here we go.

·4· ·BY MR. LEWIN:

·5· · · Q.· So if you could look at -- I'm going to refer you

·6· ·to Pages 620 through -- there's an assortment of pages

·7· ·here.· Start at 620.· Would you take a look at

·8· ·Exhibit 620, and was this -- and tell us in the

·9· ·succeeding pages what those pages are.· I think they're

10· ·your flyers.· I just want you to focus on that part.

11· · · A.· Looks like an Email from myself to Shawn

12· ·regarding the Green Valley commercial.

13· · · · · MR. LEWIN:· Spencer, would you scroll through the

14· ·next page, please?· Just keep scrolling, Spencer, so

15· ·Mr. Chain can look at what we're talking about to the

16· ·end of the flyer.· The last page, which is 633.

17· ·BY MR. LEWIN:

18· · · Q.· So, Mr. Chain, what are these documents that you

19· ·just looked at?

20· · · A.· Looks like an old marketing brochure that I would

21· ·have put out into various commercial listing sites.

22· · · Q.· Were you able to sell any of the buildings in the

23· ·Green Valley Center?

24· · · A.· We sold, I think, a couple of them.· Possibly

25· ·three.· We sold the pharmacy building.· I think the one

Page 1065
·1· ·in the back.

·2· · · Q.· And at some point in time -- and I'm not going to

·3· ·go into this because this is sort of a separate issue,

·4· ·but to put some perspective on this.· At some point in

·5· ·time was your company actually managing the Green Valley

·6· ·Center?

·7· · · A.· For a short period of time we managed the Green

·8· ·Valley Center, yes.· We didn't take care of any of the

·9· ·financial sides.· Just managed it from tenant showings,

10· ·tenant relations.· That was it.

11· · · · · MR. LEWIN:· One sec, please.

12· ·BY MR. LEWIN:

13· · · Q.· At the time that you began listing the

14· ·properties, how many buildings were there, if you

15· ·recall?

16· · · A.· Eight or nine, I think.

17· · · Q.· And did you recommend David LeGrand to Shawn

18· ·Bidsal?

19· · · A.· Yes, I did.

20· · · Q.· Did Mr. Bidsal ever tell you that after the

21· ·auction that he was going to try to find another

22· ·investor to replace Ben?

23· · · A.· Not that I recall.

24· · · Q.· Okay.· All right.

25· · · · · MR. LEWIN:· I have nothing else.
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ARBI TRATI ON DAY 

Page 1066 
ARB TRATCR WALL: All right. Mite yours, please. 

MR GERRARD. Gve ne one ninute. 

ARB TRATCR WALL: Yeah. 

Can you take down the exhibit? 

MR LEWN Spencer, please remove the exhibit. 

EXAM NATI CN 

BY MR GERRARD 

Q Gan you hear ne, M. Chain? 

A Yes, | can. 

Q M name is Doug Gerrard. | represent Shawn 

Bidsal inthis matter. Is it true, sir, that you've 

been working with M. Bidsal for over 30 years? 

A I've known for Shawn for probably 30-plus years, 

yes. 

Q kay. Thinking back in tine -- well, first, let 

me just ask you this: Do you actually have an 

i dependent recol | ection of when you first net 

M. Ql shani? 

| didn't hear the answer. 

ARB TRATCR WALL: Stop. 

Say it again. 

Dd you turn your vol une 

MR GERRARD Just a second, M. Chain. 

MR LEWN Dol need to keep it up? 

ARB TRATCR ALL: Turn yours off. 

11 
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Page 1068 
information about properties have started any earlier 

than a few nonths before that? 

A Yes. 

Q kay. How many nonths before that? 

A Probably a year before. They were shown tens of 

thousands in that tine frane. 

Q Tens of thousands of properties to these two 

i ndi vi dual s? 

A No. | look at buildings all day long, sol have 

no idea how many we | ooked at specifically related to 

that transaction or ultimately that transaction. 

Q Sure. | guess that's what |I'mtrying to find 

out. I'mtrying to find out how mich you actually 

remenber fromyour own independent recol | ection. 

A It was 12 years ago, sO... 

Q Od you speak with M. Lewin about your testinony 

t oday? 

A | got a subpoena fromhimand he sent ne a couple 

documents and that was about it. We didn't discuss much 

el se. 

Q Dd you actual ly have a conversation with hin? 

A Yes, | did. 

Q Od you talk about when you first net with 

M. Col shani and first started show ng properties to 

hi n? 
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Page 1067 
BY MR GERRARD: 

Q kay. Try that again, M. Chain. Do you 

actual ly have an independent recol | ection when you first 

met M. Gol shani? 

A No, | do not. 

Q Wen you said perhaps it could have been 2008 or 

2009, that was just a guess, wasn't it? 

A Yes. 

Q And in terns of the nunber of properties that you 

actual ly showed to M. Gol shani and M. Bidsal, do you 

actual ly have a specific recollection of how many there 

wer e? 

A | do not. | said it was probably around 50, but 

| have nothing to base that nunber on. 

Q And was the 50, was that actually physically 

goi ng out and show ng thema property or where you sent 

theminformation about a property? 

A Conbination. Sonetines | would take a big list 

and try to whittle it down to a smaller list and send 

themoff and then ones that -- we walked a lot of 

property. 

Q So can you estimate howlong it was fromthe 

first tine that you met M. Gol shani to the tine that 

this first auction took place? Vé know the auction was 

in My of 2011. Wuld this process of sending   
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Page 1069 
A He night have asked, and | probably woul d have 

given the sane answer. As far as | know the '08/'09 

range. 

Q Do you have any actual docunentation in your 

files that would reflect when you first met 

M. Gl shani? 

A | do not. 

Q kay. Any Emails that you sent himwith 

i nfornation? 

A Not fromthat tine frame, no. 

Q kay. Did you go back and look for Emails that 

you sent to M. Gol shani ? 

A 1 did and | didn't have any -- | don't have any 

Emai | records fromthat period. | had a major conputer 

issue five or six years ago that wiped out a lot of that 

stuff. 

Q Wat was the earliest you could find that you 

sent to M. Gl shani ? 

A Ddn't pay attention, so | don't know 

Q \Wésn't 2008 or 2009, was it? 

A | have no records fromthen. 

Q Od you speak with M. Gol shani prior to your 

testinony today? 

A (nly -- he called ne probably six nonths ago and 

said "Can we subpoena you and will you testify," and |   
| 800-330-1112

Page 1066
·1· · · · · ARBITRATOR WALL:· All right.· Mute yours, please.

·2· · · · · MR. GERRARD:· Give me one minute.

·3· · · · · ARBITRATOR WALL:· Yeah.

·4· · · · · Can you take down the exhibit?

·5· · · · · MR. LEWIN:· Spencer, please remove the exhibit.

·6· · · · · · · · · · · · · EXAMINATION

·7· ·BY MR. GERRARD:

·8· · · Q.· Can you hear me, Mr. Chain?

·9· · · A.· Yes, I can.

10· · · Q.· My name is Doug Gerrard.· I represent Shawn

11· ·Bidsal in this matter.· Is it true, sir, that you've

12· ·been working with Mr. Bidsal for over 30 years?

13· · · A.· I've known for Shawn for probably 30-plus years,

14· ·yes.

15· · · Q.· Okay.· Thinking back in time -- well, first, let

16· ·me just ask you this:· Do you actually have an

17· ·independent recollection of when you first met

18· ·Mr. Golshani?

19· · · · · I didn't hear the answer.· Say it again.

20· · · · · ARBITRATOR WALL:· Stop.· Did you turn your volume

21· ·down?

22· · · · · MR. GERRARD:· Just a second, Mr. Chain.

23· · · · · MR. LEWIN:· Do I need to keep it up?

24· · · · · ARBITRATOR WALL:· Turn yours off.

25· ·///

Page 1067
·1· ·BY MR. GERRARD:

·2· · · Q.· Okay.· Try that again, Mr. Chain.· Do you

·3· ·actually have an independent recollection when you first

·4· ·met Mr. Golshani?

·5· · · A.· No, I do not.

·6· · · Q.· When you said perhaps it could have been 2008 or

·7· ·2009, that was just a guess, wasn't it?

·8· · · A.· Yes.

·9· · · Q.· And in terms of the number of properties that you

10· ·actually showed to Mr. Golshani and Mr. Bidsal, do you

11· ·actually have a specific recollection of how many there

12· ·were?

13· · · A.· I do not.· I said it was probably around 50, but

14· ·I have nothing to base that number on.

15· · · Q.· And was the 50, was that actually physically

16· ·going out and showing them a property or where you sent

17· ·them information about a property?

18· · · A.· Combination.· Sometimes I would take a big list

19· ·and try to whittle it down to a smaller list and send

20· ·them off and then ones that -- we walked a lot of

21· ·property.

22· · · Q.· So can you estimate how long it was from the

23· ·first time that you met Mr. Golshani to the time that

24· ·this first auction took place?· We know the auction was

25· ·in May of 2011.· Would this process of sending

Page 1068
·1· ·information about properties have started any earlier

·2· ·than a few months before that?

·3· · · A.· Yes.

·4· · · Q.· Okay.· How many months before that?

·5· · · A.· Probably a year before.· They were shown tens of

·6· ·thousands in that time frame.

·7· · · Q.· Tens of thousands of properties to these two

·8· ·individuals?

·9· · · A.· No.· I look at buildings all day long, so I have

10· ·no idea how many we looked at specifically related to

11· ·that transaction or ultimately that transaction.

12· · · Q.· Sure.· I guess that's what I'm trying to find

13· ·out.· I'm trying to find out how much you actually

14· ·remember from your own independent recollection.

15· · · A.· It was 12 years ago, so...

16· · · Q.· Did you speak with Mr. Lewin about your testimony

17· ·today?

18· · · A.· I got a subpoena from him and he sent me a couple

19· ·documents and that was about it.· We didn't discuss much

20· ·else.

21· · · Q.· Did you actually have a conversation with him?

22· · · A.· Yes, I did.

23· · · Q.· Did you talk about when you first met with

24· ·Mr. Golshani and first started showing properties to

25· ·him?

Page 1069
·1· · · A.· He might have asked, and I probably would have

·2· ·given the same answer.· As far as I know, the '08/'09

·3· ·range.

·4· · · Q.· Do you have any actual documentation in your

·5· ·files that would reflect when you first met

·6· ·Mr. Golshani?

·7· · · A.· I do not.

·8· · · Q.· Okay.· Any Emails that you sent him with

·9· ·information?

10· · · A.· Not from that time frame, no.

11· · · Q.· Okay.· Did you go back and look for Emails that

12· ·you sent to Mr. Golshani?

13· · · A.· I did, and I didn't have any -- I don't have any

14· ·Email records from that period.· I had a major computer

15· ·issue five or six years ago that wiped out a lot of that

16· ·stuff.

17· · · Q.· What was the earliest you could find that you

18· ·sent to Mr. Golshani?

19· · · A.· Didn't pay attention, so I don't know.

20· · · Q.· Wasn't 2008 or 2009, was it?

21· · · A.· I have no records from then.

22· · · Q.· Did you speak with Mr. Golshani prior to your

23· ·testimony today?

24· · · A.· Only -- he called me probably six months ago and

25· ·said "Can we subpoena you and will you testify," and I
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Page 1070 
said "I'munconfortable," and he said, "Subpoena. | 

don't have a choi ce." 

Q Dd you talk about the time frane when you net 

hi n? 

A | did not. 

Q Didyou talk to himabout how many properties you 

may have | ooked at before there was any auction? 

A | did not. 

Q And did he send you any documents to revi ew? 

A He did not. 

Q You nentioned M. Lewin sent you sone docunents 

to review? 

A Hdd 

Q Wat docunents did he send you? 

A He sent me two things. One Email has a loan sale 

agreenent which is blank, an executive summary and terns 

and conditions fromAuction.com Didn't really nean 

anything. And then 50 GBC properties, |eases, and 

advertisements that M. Bidsal had been marketing the 

property. 

Q So you were shown an exhibit a few nonents ago. 

Exhibit 50 had sone marketing materials for sone of the 

properties in this Geen Valley Commerce group. 

Correct? 

A Qorrect. 
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Page 1072 
MR GERRARD: Hold on a nonent, sir. 

ARB TRATCR WALL: Qpen your canera so he can see 

who he's talking to. 

MR GERRARD. Now you can see ne. 

realize | wasn't on. 

BY MR GERRARD 

Q | know sir, there was a plan to market and sell 

the properties. V¢ |ooked at docunents associated with 

that. Correct? 

A Um correct. 

Q But ny question was real ly nore towards when was 

that plan first devel oped? 

A It was the genesis of what the properties we were 

| ooking for were valued at properties and finding an 

office conplex or retail conplex that we can divide and 

sel | individually. 

Q kay. So that's your understanding generally of 

what types of properties they were looking for? 

A That's ny understanding, yes. 

MR GERRARD | don't have any other questions. 

ARB TRATCR WALL: Do you have any? 

MR LEWN No. No further questions. 

ARBI TRATCR WALL: All right, M. Chain. 

you very much. You can disconnect both of them 

THE WTNESS: Both of them Ckay. 

| didn't 

Thank 
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Page 1071 
Q And it showed that those marketing materials were 

dated in August of 2012. Correct? 

A Correct. 

Q You don't recall ever attenpting to market these 

properties prior to that, do you? 

A Un you know it was a long time ago. | don't 

know what date we officially started marketing. 

Q kay. But the only docunents that you've seen 

are these docunents showing a date in August of 2012. 

Correct? 

A Correct. 

Q And you don't have any independent recol | ection 

of anything happening prior to that. Correct? 

A | do not know when we started marketing. 

Q kay. Do you know if there was any discussion 

during the tine that the bidding was going on about what 

the plan was going to be for these properties, other 

than to manage then? 

A The plan was always to sell themoff 

individually, as they're worth nore on an individual 

basi s than as a package. 

Q Wat do you base that testimony on? Cf an 

actual recollection of themtalking about that tine? 

AM experience as a real estate breaker. 

ARB TRATCR WALL: Hol d on.   
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Page 1073 
ARBI TRATCR WALL: All right. We're going to take 

our luncheon recess now. |'mgoing to try the other 

roomas well and see if that works better. 
kkk 

(RECESS TAKEN FROM 11:57 P.M TO 12:57 P.M) 
kkk 

ARBI TRATCR WALL: (kay. So it's 1:01, so we've 

got a half hour of testimony for M. Glshani. Is that 

right? 

MR GARFINKEL: That's right. 

ARB TRATCR WALL: M. Gol shani, do you realize 

you're still under oath? 

THE WTNESS: Yes, Your Honor. 

ARB TRATCR WALL: I's everyone ready to go? 

MR CERRARD Getting there. Yes. |'mfine. 

Al right. 

ARB TRATCR WALL:   Al right. Is your other half 

on? 

MR LEWN He said he got kicked off, but he 

doesn't have to be here for M. Gol shani. 

ARB TRATCR WALL: He shoul dn't have gotten ki cked 

of f. 

CONTI NUED EXAM NATI ON 

BY MR LEWN 

Q M. Golshani, you heard M. Chain testify that he   
| 800-330-1112
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·1· ·said "I'm uncomfortable," and he said, "Subpoena.  I

·2· ·don't have a choice."

·3· · · Q.· Did you talk about the time frame when you met

·4· ·him?

·5· · · A.· I did not.

·6· · · Q.· Did you talk to him about how many properties you

·7· ·may have looked at before there was any auction?

·8· · · A.· I did not.

·9· · · Q.· And did he send you any documents to review?

10· · · A.· He did not.

11· · · Q.· You mentioned Mr. Lewin sent you some documents

12· ·to review?

13· · · A.· He did.

14· · · Q.· What documents did he send you?

15· · · A.· He sent me two things.· One Email has a loan sale

16· ·agreement which is blank, an executive summary and terms

17· ·and conditions from Auction.com.· Didn't really mean

18· ·anything.· And then 50 GBC properties, leases, and

19· ·advertisements that Mr. Bidsal had been marketing the

20· ·property.

21· · · Q.· So you were shown an exhibit a few moments ago.

22· ·Exhibit 50 had some marketing materials for some of the

23· ·properties in this Green Valley Commerce group.

24· ·Correct?

25· · · A.· Correct.
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·1· · · Q.· And it showed that those marketing materials were

·2· ·dated in August of 2012.· Correct?

·3· · · A.· Correct.

·4· · · Q.· You don't recall ever attempting to market these

·5· ·properties prior to that, do you?

·6· · · A.· Um, you know, it was a long time ago.· I don't

·7· ·know what date we officially started marketing.

·8· · · Q.· Okay.· But the only documents that you've seen

·9· ·are these documents showing a date in August of 2012.

10· ·Correct?

11· · · A.· Correct.

12· · · Q.· And you don't have any independent recollection

13· ·of anything happening prior to that.· Correct?

14· · · A.· I do not know when we started marketing.

15· · · Q.· Okay.· Do you know if there was any discussion

16· ·during the time that the bidding was going on about what

17· ·the plan was going to be for these properties, other

18· ·than to manage them?

19· · · A.· The plan was always to sell them off

20· ·individually, as they're worth more on an individual

21· ·basis than as a package.

22· · · Q.· What do you base that testimony on?· Off an

23· ·actual recollection of them talking about that time?

24· · · A.· My experience as a real estate breaker.

25· · · · · ARBITRATOR WALL:· Hold on.

Page 1072
·1· · · · · MR. GERRARD:· Hold on a moment, sir.

·2· · · · · ARBITRATOR WALL:· Open your camera so he can see

·3· ·who he's talking to.

·4· · · · · MR. GERRARD:· Now you can see me.· I didn't

·5· ·realize I wasn't on.

·6· ·BY MR. GERRARD:

·7· · · Q.· I know, sir, there was a plan to market and sell

·8· ·the properties.· We looked at documents associated with

·9· ·that.· Correct?

10· · · A.· Um, correct.

11· · · Q.· But my question was really more towards when was

12· ·that plan first developed?

13· · · A.· It was the genesis of what the properties we were

14· ·looking for were valued at properties and finding an

15· ·office complex or retail complex that we can divide and

16· ·sell individually.

17· · · Q.· Okay.· So that's your understanding generally of

18· ·what types of properties they were looking for?

19· · · A.· That's my understanding, yes.

20· · · · · MR. GERRARD:· I don't have any other questions.

21· · · · · ARBITRATOR WALL:· Do you have any?

22· · · · · MR. LEWIN:· No.· No further questions.

23· · · · · ARBITRATOR WALL:· All right, Mr. Chain.· Thank

24· ·you very much.· You can disconnect both of them.

25· · · · · THE WITNESS:· Both of them.· Okay.
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·1· · · · · ARBITRATOR WALL:· All right.· We're going to take

·2· ·our luncheon recess now.· I'm going to try the other

·3· ·room as well and see if that works better.

·4· · · · · · · · · · · · · · · ***

·5· · · · ·(RECESS TAKEN FROM 11:57 P.M. TO 12:57 P.M.)

·6· · · · · · · · · · · · · · · ***

·7· · · · · ARBITRATOR WALL:· Okay.· So it's 1:01, so we've

·8· ·got a half hour of testimony for Mr. Golshani.· Is that

·9· ·right?

10· · · · · MR. GARFINKEL:· That's right.

11· · · · · ARBITRATOR WALL:· Mr. Golshani, do you realize

12· ·you're still under oath?

13· · · · · THE WITNESS:· Yes, Your Honor.

14· · · · · ARBITRATOR WALL:· Is everyone ready to go?

15· · · · · MR. GERRARD:· Getting there.· Yes.· I'm fine.

16· ·All right.

17· · · · · ARBITRATOR WALL:· All right.· Is your other half

18· ·on?

19· · · · · MR. LEWIN:· He said he got kicked off, but he

20· ·doesn't have to be here for Mr. Golshani.

21· · · · · ARBITRATOR WALL:· He shouldn't have gotten kicked

22· ·off.

23· · · · · · · · · · ·CONTINUED EXAMINATION

24· ·BY MR. LEWIN:

25· · · Q.· Mr. Golshani, you heard Mr. Chain testify that he
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ARBI TRATI ON DAY 

Page 1074 
first net you in 2008 or 2009. Wés he mistaken about 

that ? 

A | think we net, you know, through M. Bidsal in 

2010. I'msorry. QO even '1l 

Q He testified that several buildings -- 

individual -- was the -- was the plan to sell all the 

bui | di ngs one by one or was the plan to sell sone of 

t hen? 

MR GERRARD (bjection. Leading. 

ARB TRATCR WALL: Qverrul ed. 

A The plan was to sell a few of themand then get 

the capital back and try to reinburse the other project 

and see what the situation -- actual situation is for 

the rest. 

BY MR LEWN 

Q You heard M. Bidsal testify that you did not 

want to sell. He had to convince you to sell buildings. 

I's he telling the truth? 

A No. W had discussed that long tine before that. 

Q And you had -- at the tine what was your total 

capital investment -- let nme start over. 

A the tine that any the buildings were first 

listed for sale, how nuch noney had you invested into 

Geen Vall ey? 

A In the beginning, about $2.8 million. 

4 - 04/26/2021 

Page 1076 
and the pertaining A This is the C&R and -- 

docunent s. 

Q Is the survey attached to these OC8Rs? 

A Yes, sir. 

Q Would you please take a | ook at the documents 

beginning at Page 1411 and see if that helps you -- 

A No. 

Q -- when the survey was conpl et ed? 

A The survey was conpl eted August 2, 2011. 

Q kay. And there was a record of survey that was 

recorded. Is that correct? 

A Yes. 

Q Wen vas the record of survey recorded? 

A The recordation was August -- Qctober, | believe, 

7 of "10 or 2011. 

Q You indicated that you were famliar with the 

subdi vi si on process? 

A Yes. 

Q Wat is the difference between having the survey 

actual ly conpleted and the record? 

A Wen the surveyor does his job, he can -- he 

woul d subdivide it and he woul d prepare the | egal 

description and -- which goes into the documents, and 

when you do OCR is when you forma homeowner 

associ ation, and you have sone | egal process to do that. 
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Page 1075 
Q Were you still looking for properties wth 

M. Bidsal after the Geen Valley note was filed? 

A | was not interested in the |oans anynore and 

I ooking for regular properties. 

Q Now do you know when -- there was -- do you know 

when the survey was conpl et ed? 

A Yes. 

MR GERRARD (bjection. Best evidence rule. 

ARBI TRATCR WALL: | don't know what we have. 

MR GERRARD That's factually the point. They 

didn't put it in and they're asking about a document 

from12 years ago that he did not prepare and he 

doesn't -- and we don't have the actual document which 

woul d answer the question. They didn't put it into 

evidence. That's why it's the best evidence rule 

obj ection. 

MR LEWN WW talked with M. Bidsal about it. 

There is a docunent. Please | ook at Exhibit 7, whichis 

the OC8Rs. Maybe | should wait until you rule on the 

objection. Sorry. 

ARB TRATCR WALL: If you're going to doit this 

way, then there is no objection pending. 

MR LEWN kay. 

BY MR LEWN 

Q Wat is Exhibit 7, M. Gol shani ?   
Litigation Services 

Page 1077 
ARB TRATCR WALL: Let ne stop you there. 

| want M. Lewin to confirmthat he can hear us. 

MR S LEWN Yes, | can hear you. 

ARBI TRATCR WALL: Qutstanding. Thank you. 

BY MR LEWN 

Q Now the operating agreenent -- turn to 

Exhibit 5. This is the operating agreement which was 

signed -- everyone's testified that it was signed 

Decenber 2011? 

A Yes. 

Q Before it was signed, you tal ked about the 

first -- you talked about the first meeting you had with 

M. LeGand. Vés there subsequent neetings? 

A | don't renenber with him 

Q Al right. But at some point intinein terns 

of -- start over. 

bd you have tel ephonic meetings with M. LeG and 

and M. Bidsal? 

A Probably, yes. 

Q Do you renenber or not? 

A | remenber a lot of telephone calls, but if 

you're tal king about the conference call, ny -- | don't 

remenber. Long way. 

Q You heard M. Gerrard and M. Bidsal say that 

according to Exhibit B that the waterfall is not   
| 800-330-1112 
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Page 1074
·1· ·first met you in 2008 or 2009.· Was he mistaken about

·2· ·that?

·3· · · A.· I think we met, you know, through Mr. Bidsal in

·4· ·2010.· I'm sorry.· Or even '11.

·5· · · Q.· He testified that several buildings --

·6· ·individual -- was the -- was the plan to sell all the

·7· ·buildings one by one or was the plan to sell some of

·8· ·them?

·9· · · · · MR. GERRARD:· Objection.· Leading.

10· · · · · ARBITRATOR WALL:· Overruled.

11· · · A.· The plan was to sell a few of them and then get

12· ·the capital back and try to reimburse the other project

13· ·and see what the situation -- actual situation is for

14· ·the rest.

15· ·BY MR. LEWIN:

16· · · Q.· You heard Mr. Bidsal testify that you did not

17· ·want to sell.· He had to convince you to sell buildings.

18· ·Is he telling the truth?

19· · · A.· No.· We had discussed that long time before that.

20· · · Q.· And you had -- at the time what was your total

21· ·capital investment -- let me start over.

22· · · · · At the time that any the buildings were first

23· ·listed for sale, how much money had you invested into

24· ·Green Valley?

25· · · A.· In the beginning, about $2.8 million.

Page 1075
·1· · · Q.· Were you still looking for properties with

·2· ·Mr. Bidsal after the Green Valley note was filed?

·3· · · A.· I was not interested in the loans anymore and

·4· ·looking for regular properties.

·5· · · Q.· Now, do you know when -- there was -- do you know

·6· ·when the survey was completed?

·7· · · A.· Yes.

·8· · · · · MR. GERRARD:· Objection.· Best evidence rule.

·9· · · · · ARBITRATOR WALL:· I don't know what we have.

10· · · · · MR. GERRARD:· That's factually the point.· They

11· ·didn't put it in and they're asking about a document

12· ·from 12 years ago that he did not prepare and he

13· ·doesn't -- and we don't have the actual document which

14· ·would answer the question.· They didn't put it into

15· ·evidence.· That's why it's the best evidence rule

16· ·objection.

17· · · · · MR. LEWIN:· We talked with Mr. Bidsal about it.

18· ·There is a document.· Please look at Exhibit 7, which is

19· ·the CC&Rs.· Maybe I should wait until you rule on the

20· ·objection.· Sorry.

21· · · · · ARBITRATOR WALL:· If you're going to do it this

22· ·way, then there is no objection pending.

23· · · · · MR. LEWIN:· Okay.

24· ·BY MR. LEWIN:

25· · · Q.· What is Exhibit 7, Mr. Golshani?

Page 1076
·1· · · A.· This is the CC&R and -- and the pertaining

·2· ·documents.

·3· · · Q.· Is the survey attached to these CC&Rs?

·4· · · A.· Yes, sir.

·5· · · Q.· Would you please take a look at the documents

·6· ·beginning at Page 1411 and see if that helps you --

·7· · · A.· No.

·8· · · Q.· -- when the survey was completed?

·9· · · A.· The survey was completed August 2, 2011.

10· · · Q.· Okay.· And there was a record of survey that was

11· ·recorded.· Is that correct?

12· · · A.· Yes.

13· · · Q.· When was the record of survey recorded?

14· · · A.· The recordation was August -- October, I believe,

15· ·7 of '10 or 2011.

16· · · Q.· You indicated that you were familiar with the

17· ·subdivision process?

18· · · A.· Yes.

19· · · Q.· What is the difference between having the survey

20· ·actually completed and the record?

21· · · A.· When the surveyor does his job, he can -- he

22· ·would subdivide it and he would prepare the legal

23· ·description and -- which goes into the documents, and

24· ·when you do CC&R is when you form a homeowner

25· ·association, and you have some legal process to do that.

Page 1077
·1· · · · · ARBITRATOR WALL:· Let me stop you there.

·2· · · · · I want Mr. Lewin to confirm that he can hear us.

·3· · · · · MR. S. LEWIN:· Yes, I can hear you.

·4· · · · · ARBITRATOR WALL:· Outstanding.· Thank you.

·5· ·BY MR. LEWIN:

·6· · · Q.· Now, the operating agreement -- turn to

·7· ·Exhibit 5.· This is the operating agreement which was

·8· ·signed -- everyone's testified that it was signed

·9· ·December 2011?

10· · · A.· Yes.

11· · · Q.· Before it was signed, you talked about the

12· ·first -- you talked about the first meeting you had with

13· ·Mr. LeGrand.· Was there subsequent meetings?

14· · · A.· I don't remember with him.

15· · · Q.· All right.· But at some point in time in terms

16· ·of -- start over.

17· · · · · Did you have telephonic meetings with Mr. LeGrand

18· ·and Mr. Bidsal?

19· · · A.· Probably, yes.

20· · · Q.· Do you remember or not?

21· · · A.· I remember a lot of telephone calls, but if

22· ·you're talking about the conference call, my -- I don't

23· ·remember.· Long way.

24· · · Q.· You heard Mr. Gerrard and Mr. Bidsal say that

25· ·according to Exhibit B, that the waterfall is not
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ARBI TRATI ON DAY 

Page 1078 
triggered unless there is a sale of all or substantially 

all of the assets or a cash offer at financing. You 

heard that statement? 

A Yes. 

Q You also heard M. WIcox when he testified -- go 

through a scenario where he ended up with M. Bidsal 

having a negative capital account -- the possibility of 

a negative capital account. You heard that? 

A Yes. 

MR GERRARD Msstates the witness's testinony. 

ARBI TRATCR WALL: Let's get to the question 

rather than what he heard soneone say. 

BY MR LEWN 

Q Prior to signing the operating agreenent, did 

anyone discuss wth you the possibility of you being a 

creditor relying on M. Bidsal to make up any deficiency 

in his capital account? 

A MN. 

Q Wéul d you have signed the operating agreement 

where there were scenarios where you would end up with a 

positive capital account and M. Bidsal wth a negative 

and the only renedy was for himto pay it back? 

A MN. 

MR GERRARD (jection -- go ahead. 

the obj ection. 

| withdraw   
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Page 1080 
A No. 
Q Had he told you that there was no closing 

statement, woul d you have objected to himeclosing the 

deal with the borrowers unless there was a closing 

stat ement ? 

A Yes. 

MR CERRARD  (bjection. Question is vague and 

anbi guous as what he neans by "closing statenent."” 

MR LEWN An escrow Afinal settlenent 

statement. 

ARB TRATCR WALL: 

for the deed in lieu? 

MR LEWN Right. 

ARB TRATCR WALL: Ckay. I'll overrule the 

objection, but there's generally not. 

MR LEWN If you don't think it's not 

probative -- 

ARB TRATCR WALL: There's not general ly a closing 

statement for a deed in lieu, but... 

MR LEWN I'll withdraw the question. 

BY MR LEWN 

Q Just so we can get off the operating agreement 

right now M. Gerrard asked you about Exhibit 67 and 

having to do -- can we pull up Exhibit 67? 

A Wat about it? 

A final settlenent statement 
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Page 1079 
BY MR LEWN 

Q Your answer was? 

A MN. 

Q Wéuld you have signed the operating agreement if 

you thought you can only recover your capital account on 

the sale of the last building? 

A No, | would not. 

Q Now interns of getting title fromthe borrower, 

just take a look at Exhibit 8. That's the deed in lieu 

agreement ? 

A Al right. 

Q Dd you receive that agreenent before this 

arbitration started? 

A Yes. 

Q Wen did you first see it? 

A | don't remenber, but fairly recently after the 

second arbitration. 

Q You nean the first arbitration? 

A Yeah. Before the second. 

Q DdM. Bdsal ever tell you there was no closing 

statement with respect to the transfer of title? 

A MN. 

Q Dd he ever talk to you about closing -- doing an 

agreenent with the borrowers and not getting a closing 

stat enent ?   
Litigation Services 

Page 1081 
Q | just want to draw your attention to the formila 

inthe buy/sell agreement. Refer to this Email, and can 

you -- if you drafted it and what you mean by "I cane up 

with." Dd you come up with the formula all by yourself 

or did you have sone help with that? 

A Sone hel p. 

Q From whon? 

A FomM. Bidsal. 

Q Have you ever heard M. Bidsal say that you and 

he massaged the | anguage of the buy/sell agreement? 

MR SHAPIRO (bjection. He's asking if Ben ever 

heard Shawn say sonet hi ng? 

ARB TRATCR WALL: Ri ght. 

MR SHAPIRO (kay. | guess it's not hearsay 

because Shawn's here. 

ARB TRATCR WALL: And he's a party opponent. 

MR CERRARD That only neans if it's a statenent 

against interests, so go ahead. 

A | heard himsay that. 

BY MR LEWN 

Were did you hear himsay that? 

Inthe first arbitration. 

During the testinony? 

During the testinony. 

In this very roon?   
| 800-330-1112 
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Page 1078
·1· ·triggered unless there is a sale of all or substantially

·2· ·all of the assets or a cash offer at financing.· You

·3· ·heard that statement?

·4· · · A.· Yes.

·5· · · Q.· You also heard Mr. Wilcox when he testified -- go

·6· ·through a scenario where he ended up with Mr. Bidsal

·7· ·having a negative capital account -- the possibility of

·8· ·a negative capital account.· You heard that?

·9· · · A.· Yes.

10· · · · · MR. GERRARD:· Misstates the witness's testimony.

11· · · · · ARBITRATOR WALL:· Let's get to the question

12· ·rather than what he heard someone say.

13· ·BY MR. LEWIN:

14· · · Q.· Prior to signing the operating agreement, did

15· ·anyone discuss with you the possibility of you being a

16· ·creditor relying on Mr. Bidsal to make up any deficiency

17· ·in his capital account?

18· · · A.· No.

19· · · Q.· Would you have signed the operating agreement

20· ·where there were scenarios where you would end up with a

21· ·positive capital account and Mr. Bidsal with a negative

22· ·and the only remedy was for him to pay it back?

23· · · A.· No.

24· · · · · MR. GERRARD:· Objection -- go ahead.· I withdraw

25· ·the objection.

Page 1079
·1· ·BY MR. LEWIN:

·2· · · Q.· Your answer was?

·3· · · A.· No.

·4· · · Q.· Would you have signed the operating agreement if

·5· ·you thought you can only recover your capital account on

·6· ·the sale of the last building?

·7· · · A.· No, I would not.

·8· · · Q.· Now, in terms of getting title from the borrower,

·9· ·just take a look at Exhibit 8.· That's the deed in lieu

10· ·agreement?

11· · · A.· All right.

12· · · Q.· Did you receive that agreement before this

13· ·arbitration started?

14· · · A.· Yes.

15· · · Q.· When did you first see it?

16· · · A.· I don't remember, but fairly recently after the

17· ·second arbitration.

18· · · Q.· You mean the first arbitration?

19· · · A.· Yeah.· Before the second.

20· · · Q.· Did Mr. Bidsal ever tell you there was no closing

21· ·statement with respect to the transfer of title?

22· · · A.· No.

23· · · Q.· Did he ever talk to you about closing -- doing an

24· ·agreement with the borrowers and not getting a closing

25· ·statement?

Page 1080
·1· · · A.· No.

·2· · · Q.· Had he told you that there was no closing

·3· ·statement, would you have objected to him closing the

·4· ·deal with the borrowers unless there was a closing

·5· ·statement?

·6· · · A.· Yes.

·7· · · · · MR. GERRARD:· Objection.· Question is vague and

·8· ·ambiguous as what he means by "closing statement."

·9· · · · · MR. LEWIN:· An escrow.· A final settlement

10· ·statement.

11· · · · · ARBITRATOR WALL:· A final settlement statement

12· ·for the deed in lieu?

13· · · · · MR. LEWIN:· Right.

14· · · · · ARBITRATOR WALL:· Okay.· I'll overrule the

15· ·objection, but there's generally not.

16· · · · · MR. LEWIN:· If you don't think it's not

17· ·probative --

18· · · · · ARBITRATOR WALL:· There's not generally a closing

19· ·statement for a deed in lieu, but...

20· · · · · MR. LEWIN:· I'll withdraw the question.

21· ·BY MR. LEWIN:

22· · · Q.· Just so we can get off the operating agreement

23· ·right now, Mr. Gerrard asked you about Exhibit 67 and

24· ·having to do -- can we pull up Exhibit 67?

25· · · A.· What about it?

Page 1081
·1· · · Q.· I just want to draw your attention to the formula

·2· ·in the buy/sell agreement.· Refer to this Email, and can

·3· ·you -- if you drafted it and what you mean by "I came up

·4· ·with."· Did you come up with the formula all by yourself

·5· ·or did you have some help with that?

·6· · · A.· Some help.

·7· · · Q.· From whom?

·8· · · A.· From Mr. Bidsal.

·9· · · Q.· Have you ever heard Mr. Bidsal say that you and

10· ·he massaged the language of the buy/sell agreement?

11· · · · · MR. SHAPIRO:· Objection.· He's asking if Ben ever

12· ·heard Shawn say something?

13· · · · · ARBITRATOR WALL:· Right.

14· · · · · MR. SHAPIRO:· Okay.· I guess it's not hearsay

15· ·because Shawn's here.

16· · · · · ARBITRATOR WALL:· And he's a party opponent.

17· · · · · MR. GERRARD:· That only means if it's a statement

18· ·against interests, so go ahead.

19· · · A.· I heard him say that.

20· ·BY MR. LEWIN:

21· · · Q.· Where did you hear him say that?

22· · · A.· In the first arbitration.

23· · · Q.· During the testimony?

24· · · A.· During the testimony.

25· · · Q.· In this very room?

APPENDIX (PX)004242

20A.App.4524

20A.App.4524



ARBI TRATI ON DAY 

Page 1082 
A Yes. 

ARBI TRATCR VALL: It was in this roon? 

MR LEWN In this room 

MR GERRARD Let's go off. 

(Discussion off the record.) 

BY MR LEWN 

Q A thetime M. Gerrard asked you that question, 

he asked you if you wanted to give an explanation, and 

he said you had to answer yes or no. Rght? 

A That's right. 

Q Sothis is your explanation? 

A This is ny explanation. 

MR GERRARD Are you moving to admit 67? 

Because it's not in evidence. 

MR LEWN No, I'mnot. 

MR GERARD kay. 

BY MR LEWN 

Q Sol went togoto-- I'mgoing to skip -- well, 

you heard M. Chain talk about having a couple of 

properties listed? M. Chain testified about listing a 

coupl e properties? 

A Looking? 

Q Listing. 

A Listing Geen Valley, yes. 

Q Wre you involved in the decision to list the 
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Page 1084 
did they reflect your understanding of how the 

distributions were to be nade? 

A WII, actually, the distributions were to be made 

pro rata based on the capital contribution. 

Q And distributed 70/30? 

A No. A that timeit was alittle bit different. 

Mne was nore because of the problem Alittle bit 

different. 

Q They were distributed 70/30? 

A Yes, sir. Yes. 

Q You were fine with that at the tine. Rght? 

A A thetime | was finewithit. | mean, it was 

there, but | nentioned it in 2010, yeah. 

Q Interns of feeling confortable with the way the 

distributions were going to be made in the future, did 

the fact that the boot was distributed 70/30 give you 

Sone reassurance? 

A Yes. | looked at it and | thought it was okay. 

Q Wen did you receive the 2012 tax return? 

A | believe 2012 was sent |ate 2013. 

Q Wuld you please turn to Exhibit 180? 

ARB TRATCR WALL: 

on the screen? 

MR LEWN No. He doesn't have that one. 

it. No, I don't actually. 

Does Spencer have it? Could he 

put it 

| got 
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Page 1083 
properties for sale? 

A Yes. 

Q And for the price? 

A Yes. 

Q And the first sale was conpleted in 2012. Is 

that correct? 

A The first. 

Q Sle? 

A Yes. 

Q And what building wes that? 

A Building C 

Q And we've already covered this, but just to set 

this up: Were all the proceeds fromthe sale of 

Bui l ding C used to purchase @ eenway? 

A Not all. Alittle bit left. 

And that's what we call boot? 

Boot, yes. 

And that boot was distributed? 

It was distributed 70/30. 

And you're aware of that? 

| became aware of it, yes. 

Wien did you becone aware of that? 

Wien they send ne the cal cul ations, | took a | ook 
| -- 

And how did that -- 
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Page 1085 
MR GARFINKEL: Wnt to share it with hin? 

MR LEWN Yeah. 

Is this the sane as your No. 14? 

MR SHAPIRO | don't renenber. 

BY MR LEWN 

Q Exhibit 180 

down -- 

MR CERRARD. 

BY MR LEWN 

Q M. Golshani, is Exhibit 180 the breakdown you 

just referred to? 

A Yes. 

MR LEWN Mve 180 into evidence, Your Honor. 

MR GERRARD Nb objection. 

ARB TRATCR WALL: 180 will be admitted. 

(Exhibit 180 was admitted into evidence.) 

LEWN 

Now take a | ook at Exhibit 15. 

16, you sai d? 

15. That is a-- Exhibit 15 is your 2012 tax 

return? 

A Yes. 

Q Do you renenber when you received this? 

MR GERRARD (bjection. Asked and answered. He 

just answered that question. 

Wen you said you had to break 

It is not the same as 14. 
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Page 1082
·1· · · A.· Yes.

·2· · · · · ARBITRATOR WALL:· It was in this room?

·3· · · · · MR. LEWIN:· In this room.

·4· · · · · MR. GERRARD:· Let's go off.

·5· · · · · (Discussion off the record.)

·6· ·BY MR. LEWIN:

·7· · · Q.· At the time Mr. Gerrard asked you that question,

·8· ·he asked you if you wanted to give an explanation, and

·9· ·he said you had to answer yes or no.· Right?

10· · · A.· That's right.

11· · · Q.· So this is your explanation?

12· · · A.· This is my explanation.

13· · · · · MR. GERRARD:· Are you moving to admit 67?

14· ·Because it's not in evidence.

15· · · · · MR. LEWIN:· No, I'm not.

16· · · · · MR. GERRARD:· Okay.

17· ·BY MR. LEWIN:

18· · · Q.· So I want to go to -- I'm going to skip -- well,

19· ·you heard Mr. Chain talk about having a couple of

20· ·properties listed?· Mr. Chain testified about listing a

21· ·couple properties?

22· · · A.· Looking?

23· · · Q.· Listing.

24· · · A.· Listing Green Valley, yes.

25· · · Q.· Were you involved in the decision to list the

Page 1083
·1· ·properties for sale?

·2· · · A.· Yes.

·3· · · Q.· And for the price?

·4· · · A.· Yes.

·5· · · Q.· And the first sale was completed in 2012.· Is

·6· ·that correct?

·7· · · A.· The first.

·8· · · Q.· Sale?

·9· · · A.· Yes.

10· · · Q.· And what building was that?

11· · · A.· Building C.

12· · · Q.· And we've already covered this, but just to set

13· ·this up:· Were all the proceeds from the sale of

14· ·Building C used to purchase Greenway?

15· · · A.· Not all.· A little bit left.

16· · · Q.· And that's what we call boot?

17· · · A.· Boot, yes.

18· · · Q.· And that boot was distributed?

19· · · A.· It was distributed 70/30.

20· · · Q.· And you're aware of that?

21· · · A.· I became aware of it, yes.

22· · · Q.· When did you become aware of that?

23· · · A.· When they send me the calculations, I took a look

24· ·at it.· I --

25· · · Q.· And how did that -- so were those calculations --

Page 1084
·1· ·did they reflect your understanding of how the

·2· ·distributions were to be made?

·3· · · A.· Well, actually, the distributions were to be made

·4· ·pro rata based on the capital contribution.

·5· · · Q.· And distributed 70/30?

·6· · · A.· No.· At that time it was a little bit different.

·7· ·Mine was more because of the problem.· A little bit

·8· ·different.

·9· · · Q.· They were distributed 70/30?

10· · · A.· Yes, sir.· Yes.

11· · · Q.· You were fine with that at the time.· Right?

12· · · A.· At the time I was fine with it.· I mean, it was

13· ·there, but I mentioned it in 2010, yeah.

14· · · Q.· In terms of feeling comfortable with the way the

15· ·distributions were going to be made in the future, did

16· ·the fact that the boot was distributed 70/30 give you

17· ·some reassurance?

18· · · A.· Yes.· I looked at it and I thought it was okay.

19· · · Q.· When did you receive the 2012 tax return?

20· · · A.· I believe 2012 was sent late 2013.

21· · · Q.· Would you please turn to Exhibit 180?

22· · · · · ARBITRATOR WALL:· Does Spencer have it?· Could he

23· ·put it on the screen?

24· · · · · MR. LEWIN:· No.· He doesn't have that one.· I got

25· ·it.· No, I don't actually.

Page 1085
·1· · · · · MR. GARFINKEL:· Want to share it with him?

·2· · · · · MR. LEWIN:· Yeah.

·3· · · · · Is this the same as your No. 14?

·4· · · · · MR. SHAPIRO:· I don't remember.

·5· ·BY MR. LEWIN:

·6· · · Q.· Exhibit 180.· When you said you had to break

·7· ·down --

·8· · · · · MR. GERRARD:· It is not the same as 14.

·9· ·BY MR. LEWIN:

10· · · Q.· Mr. Golshani, is Exhibit 180 the breakdown you

11· ·just referred to?

12· · · A.· Yes.

13· · · · · MR. LEWIN:· Move 180 into evidence, Your Honor.

14· · · · · MR. GERRARD:· No objection.

15· · · · · ARBITRATOR WALL:· 180 will be admitted.

16· · · · · (Exhibit 180 was admitted into evidence.)

17· ·BY MR. LEWIN:

18· · · Q.· Now take a look at Exhibit 15.

19· · · A.· 16, you said?

20· · · Q.· 15.· That is a -- Exhibit 15 is your 2012 tax

21· ·return?

22· · · A.· Yes.

23· · · Q.· Do you remember when you received this?

24· · · · · MR. GERRARD:· Objection.· Asked and answered.· He

25· ·just answered that question.
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ARBI TRATI ON DAY 

Page 1086 
ARB TRATGR WALL: I'11 allowit. 
MR GERRARD (kay. 

THE WITNESS Answer. 

A Late 2013, | believe. 

BY MR LEWN 

Q Will, if you take a look -- | just want to get 

the date down. If you take a look at page marked 

2554 -- 

Kay. 

-- the date is Septenber 10, 2013? 

2544? 

In the top right-hand corner. 

MR SHAPIRO It's not there. 

LEWN 

Q 2554? 

A (h. 9/10/2013 is 2554. 

Q Ve previously looked at your Exhibit 16 where 

your K-1 was dated August 8, 2013. Wen you recei ved 

any K-1s and letters, were the tax returns ever 

acconpanyi ng t hen? 

A | generally received tax return. 

K-1s however. 

Q kay. Now interns of -- interns of the 

Qeenvay -- that was the property that the exchange was 

done -- who located that property? 

| sel dom got 
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Page 1088 
or were they deposited before you saw then? 

A They deposit the check. Generally | am-- | had 

so mich to do, | was not in the office, and that's why 

our policy was whatever check they get, they just 

deposit. And no, | didn't see the checks. 

Q M. Bidsal said that before he ever issued 

checks, he got your consent for any checks relating to 

Geen Valley. Is that true? 

A No. 

Q Dd he ever seek your consent before he issued 

any checks to you? 

A No. 

Q Q to hinself? 

A No. 

Q So did you register any conplaints about any 

distribution to M. Bidsal in 2012? 

A No, | didn't. 

Q Let's turn to 2013. Wen did you get your 2013 

tax return? 

| got it in 2014. 

Take a look at Exhibit 19. 

19? 

Yes. And then also take a look at Exhibit 21. 

21. kay. 

Just [ook at those both together. 
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Page 1087 
A | located the property. 

Q Howdid you locate it? 

A | was active in Auction.comon ny own and was 

looking for properties in different cities. | found 

that. 

Q And did you bring it into the partnership? 

A Yeah. | put it inthe contract under CLA 

property and we had sold -- | brought it to the Geen 

Valley so ve can do exchange for Building C 

Q Dd you ask for a prem un? 

A No. | didn't ask for nothing. 

Q The checks that were referred to in the breakdown 

with respect to the sale for the boot, how did you 

recei ve those checks? 

A Generally, all the checks goes to ny office and 

the accounting peopl e get themand deci de which bel ongs 

to what entity and register themand deposit them 

Q Wuldit be-- when -- all of the entities went 

to the Novel tex office? 

A Yes. 

Q How nany entities were receiving business 

docunents there in 2012? 

A In 2012, probably three. 

Q kay. And then after checks -- were the checks 

deposited before you saw -- did you ever get the checks   
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Page 1089 
kay. 

Exhibit 21 is a letter with a K-1. 

It isaklfor Geen Valley. 

It's dated Septenber 9, 2014? 

That's right. 

And did the tax return acconpany this letter? 

I"mnot sure if this was fromthe tax return, but 

tax return contains the K-1. 

Q ay. Sowasit -- and this is for the year 2013 

tax return. Rght? 

Yes. 

Ws there a building sold in 2014? 

"14 or "13? 

"14? 

Yes. A building was sold in 2014. 

And that was building what? 

Building E 

MR LEWN You know perhaps -- 

Your Honor. 

Spencer, is anyone in the waiting roon? 

ARB TRATCR WALL: No. Vé woul d know 

MR LEWN Oh, he wouldn't know You woul d 

R ght? 

it's al nost 

ARBI TRATCR WALL: Yeah.   
| 800-330-1112

Page 1086
·1· · · · · ARBITRATOR WALL:· I'll allow it.

·2· · · · · MR. GERRARD:· Okay.

·3· · · · · THE WITNESS:· Answer.

·4· · · A.· Late 2013, I believe.

·5· ·BY MR. LEWIN:

·6· · · Q.· Well, if you take a look -- I just want to get

·7· ·the date down.· If you take a look at page marked

·8· ·2554 --

·9· · · A.· Okay.

10· · · Q.· -- the date is September 10, 2013?

11· · · A.· 2544?

12· · · Q.· In the top right-hand corner.

13· · · · · MR. SHAPIRO:· It's not there.

14· ·BY MR. LEWIN:

15· · · Q.· 2554?

16· · · A.· Oh.· 9/10/2013 is 2554.

17· · · Q.· We previously looked at your Exhibit 16 where

18· ·your K-1 was dated August 8, 2013.· When you received

19· ·any K-1s and letters, were the tax returns ever

20· ·accompanying them?

21· · · A.· I generally received tax return.· I seldom got

22· ·K-1s however.

23· · · Q.· Okay.· Now, in terms of -- in terms of the

24· ·Greenway -- that was the property that the exchange was

25· ·done -- who located that property?

Page 1087
·1· · · A.· I located the property.

·2· · · Q.· How did you locate it?

·3· · · A.· I was active in Auction.com on my own and was

·4· ·looking for properties in different cities.· I found

·5· ·that.

·6· · · Q.· And did you bring it into the partnership?

·7· · · A.· Yeah.· I put it in the contract under CLA

·8· ·property and we had sold -- I brought it to the Green

·9· ·Valley so we can do exchange for Building C.

10· · · Q.· Did you ask for a premium?

11· · · A.· No.· I didn't ask for nothing.

12· · · Q.· The checks that were referred to in the breakdown

13· ·with respect to the sale for the boot, how did you

14· ·receive those checks?

15· · · A.· Generally, all the checks goes to my office and

16· ·the accounting people get them and decide which belongs

17· ·to what entity and register them and deposit them.

18· · · Q.· Would it be -- when -- all of the entities went

19· ·to the Noveltex office?

20· · · A.· Yes.

21· · · Q.· How many entities were receiving business

22· ·documents there in 2012?

23· · · A.· In 2012, probably three.

24· · · Q.· Okay.· And then after checks -- were the checks

25· ·deposited before you saw -- did you ever get the checks

Page 1088
·1· ·or were they deposited before you saw them?

·2· · · A.· They deposit the check.· Generally I am -- I had

·3· ·so much to do, I was not in the office, and that's why

·4· ·our policy was whatever check they get, they just

·5· ·deposit.· And no, I didn't see the checks.

·6· · · Q.· Mr. Bidsal said that before he ever issued

·7· ·checks, he got your consent for any checks relating to

·8· ·Green Valley.· Is that true?

·9· · · A.· No.

10· · · Q.· Did he ever seek your consent before he issued

11· ·any checks to you?

12· · · A.· No.

13· · · Q.· Or to himself?

14· · · A.· No.

15· · · Q.· So did you register any complaints about any

16· ·distribution to Mr. Bidsal in 2012?

17· · · A.· No, I didn't.

18· · · Q.· Let's turn to 2013.· When did you get your 2013

19· ·tax return?

20· · · A.· I got it in 2014.

21· · · Q.· Take a look at Exhibit 19.

22· · · A.· 19?

23· · · Q.· Yes.· And then also take a look at Exhibit 21.

24· · · A.· 21.· Okay.

25· · · Q.· Just look at those both together.

Page 1089
·1· · · A.· Okay.

·2· · · Q.· Exhibit 21 is a letter with a K-1.· Right?

·3· · · A.· It is a K-1 for Green Valley.

·4· · · Q.· It's dated September 9, 2014?

·5· · · A.· That's right.

·6· · · Q.· And did the tax return accompany this letter?

·7· · · A.· I'm not sure if this was from the tax return, but

·8· ·tax return contains the K-1.

·9· · · Q.· Okay.· So was it -- and this is for the year 2013

10· ·tax return.· Right?

11· · · A.· Yes.

12· · · Q.· Was there a building sold in 2014?

13· · · A.· '14 or '13?

14· · · Q.· '14?

15· · · A.· Yes.· A building was sold in 2014.

16· · · Q.· And that was building what?

17· · · A.· Building E.

18· · · · · MR. LEWIN:· You know, perhaps -- it's almost

19· ·1:30, Your Honor.

20· · · · · Spencer, is anyone in the waiting room?

21· · · · · ARBITRATOR WALL:· No.· We would know.

22· · · · · MR. LEWIN:· Oh, he wouldn't know.· You would

23· ·know.

24· · · · · ARBITRATOR WALL:· Yeah.

25· ·///
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ARBI TRATI ON DAY 

Page 1090 
BY MR LEWN 

Take a look at Exhibit 22. 

Ckay. 

And what is this? 

This is a closing statement for Building E 

And this is dated Novenber 14, 2014? 

Novenber 14, 2014. 

Q kay. Dd you becone concerned about 

distributions -- strike that. 

In 2014, did you become concerned about how 

distributions were being made? 

A Yes. 

Q So previously you testified you started making 

conplaints in 2013. Wat conplaints did you make in 

2013? 

A In 2013? 

Q 2013. 

A 2013 | noticed -- actually, | didn't nake 

conpl aint, but in 2013 | noticed that ny capital account 

is going up and M. Bidsal's is going down. And it 

wasn't much. 2000. And the year before it was about 

the same. So | looked at the K-1s and | didn't have the 

time to sit down and get the answer. 

| called M. Bidsal and we were talking about 

| casual ly mentioned to himthat, by the ot her things. 

4 - 04/26/2021 

0 ino Page 1092 
n . 

A No. 

Q kay. In 2014 you received a tax return that 

shows -- a 2014 -- what did it show? You can locate the 

K-1 if you want for 2014. Either way, what did it show 

about the distributions in your capital account? 

A 2014 tax return? 

Q Yeah. You can look at 21. 

it's easier. 

A Exhibit 21. That's 2013. 

Q Rght. Vé vere talking about the 2013 tax return 

that you received in 2014. 

ARBI TRATCR WALL: You asked hi mabout the 2014 

tax return. 

MR LEWN ['msorry. 

the tax return you received. 

BY MR LEWN 

Q Look at the 2013 tax return that you received. 

A | have the K-1 here. 

Q Wat was the status of your K-1 account? 

A It is 71.95 percent, which is al nost 72 percent. 

Q 

That's your K-1, if 

| thought | said |ook at 

M ni st ake. 

Wat is M. Bidsal's? 

It doesn't have it here, but generally whenever 

mne is over, his is under. 

Q A sone point in tine did you become aware of how 
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Page 1091 
way, this nunber is different. Wat do you think? He 

said that, "I don't know Should be okay, but I'll 

check." And then | pursue and forgot about it and he 

forgot about it too because it wasn't much. You know? 

So | just mentioned it to him \¢ had a very good 

relationship, and you know, | was sure this thing was 

going to be resolved. And there was other issues too 

and we resol ved, so this to ne wasn't -- 

Q By the way -- when you look at your tax return 

for 2013 that you received in 2014, Septenber or later, 

did you look at it right away? Did you look at it upon 

receipt? 

A No. No. As -- inthose days | was extrenely 

busy and | was running two, three different businesses 

and | was traveling a lot, and there were a lot of 

things | should learn, so | didn't have time to check 

things, and | was relying, on the case of Geen Valley, 

100 percent on M. Bidsal to be very careful about this. 

Sono, | didn't -- | wasn't waiting for themand I 

didn't check themright away. 

Q Dd you have an indication fromanybody or any 

source that M. Bidsal was intentionally not follow ng 

the distribution requirenents of the operating 

agreenent ? 

A A what time?   24 

25 
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Page 1093 
the sal es proceeds were distributed with respect to the 

sale of Building E? 

A Yes. 

Q Wen was that? 

A It wes -- 

ARBI TRATCR WALL: 

when was the sal e? 

MR LEWN Wen did he becone aware. 

A | noticed it probably end of 2014 or '15. 

BY MR LEWN 

Q Dd you -- did you begin -- did you contact 

M. Bidsal in 2014 after Septenber 9th to talk about the 

fact that there was sone problens with the way the funds 

were being distributed? 

A Because of the sale? 

QO because of your K-1. 

After 2014, yeah. 

I"masking did you contact himin 2014? 

In 2014, | don't renenber. 

But at sone tine you did contact hin? 

Yes. 

Wen's the first time you recall contacting hin? 

| contact himwhen | got the tax return after a 

couple of months, and then we had a discussion in the 

office and they were bringing me the report and saying 

Wien did he becone aware or 
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·1· ·BY MR. LEWIN:

·2· · · Q.· Take a look at Exhibit 22.

·3· · · A.· Okay.

·4· · · Q.· And what is this?

·5· · · A.· This is a closing statement for Building E.

·6· · · Q.· And this is dated November 14, 2014?

·7· · · A.· November 14, 2014.

·8· · · Q.· Okay.· Did you become concerned about

·9· ·distributions -- strike that.

10· · · · · In 2014, did you become concerned about how

11· ·distributions were being made?

12· · · A.· Yes.

13· · · Q.· So previously you testified you started making

14· ·complaints in 2013.· What complaints did you make in

15· ·2013?

16· · · A.· In 2013?

17· · · Q.· 2013.

18· · · A.· 2013 I noticed -- actually, I didn't make

19· ·complaint, but in 2013 I noticed that my capital account

20· ·is going up and Mr. Bidsal's is going down.· And it

21· ·wasn't much.· 2000.· And the year before it was about

22· ·the same.· So I looked at the K-1s and I didn't have the

23· ·time to sit down and get the answer.

24· · · · · I called Mr. Bidsal and we were talking about

25· ·other things.· I casually mentioned to him that, by the

Page 1091
·1· ·way, this number is different.· What do you think?· He

·2· ·said that, "I don't know.· Should be okay, but I'll

·3· ·check."· And then I pursue and forgot about it and he

·4· ·forgot about it too because it wasn't much.· You know?

·5· ·So I just mentioned it to him.· We had a very good

·6· ·relationship, and you know, I was sure this thing was

·7· ·going to be resolved.· And there was other issues too

·8· ·and we resolved, so this to me wasn't --

·9· · · Q.· By the way -- when you look at your tax return

10· ·for 2013 that you received in 2014, September or later,

11· ·did you look at it right away?· Did you look at it upon

12· ·receipt?

13· · · A.· No.· No.· As -- in those days I was extremely

14· ·busy and I was running two, three different businesses

15· ·and I was traveling a lot, and there were a lot of

16· ·things I should learn, so I didn't have time to check

17· ·things, and I was relying, on the case of Green Valley,

18· ·100 percent on Mr. Bidsal to be very careful about this.

19· ·So no, I didn't -- I wasn't waiting for them and I

20· ·didn't check them right away.

21· · · Q.· Did you have an indication from anybody or any

22· ·source that Mr. Bidsal was intentionally not following

23· ·the distribution requirements of the operating

24· ·agreement?

25· · · A.· At what time?

Page 1092
·1· · · Q.· In 2013.

·2· · · A.· No.

·3· · · Q.· Okay.· In 2014 you received a tax return that

·4· ·shows -- a 2014 -- what did it show?· You can locate the

·5· ·K-1 if you want for 2014.· Either way, what did it show

·6· ·about the distributions in your capital account?

·7· · · A.· 2014 tax return?

·8· · · Q.· Yeah.· You can look at 21.· That's your K-1, if

·9· ·it's easier.

10· · · A.· Exhibit 21.· That's 2013.

11· · · Q.· Right.· We were talking about the 2013 tax return

12· ·that you received in 2014.

13· · · · · ARBITRATOR WALL:· You asked him about the 2014

14· ·tax return.

15· · · · · MR. LEWIN:· I'm sorry.· I thought I said look at

16· ·the tax return you received.· My mistake.

17· ·BY MR. LEWIN:

18· · · Q.· Look at the 2013 tax return that you received.

19· · · A.· I have the K-1 here.

20· · · Q.· What was the status of your K-1 account?

21· · · A.· It is 71.95 percent, which is almost 72 percent.

22· · · Q.· What is Mr. Bidsal's?

23· · · A.· It doesn't have it here, but generally whenever

24· ·mine is over, his is under.

25· · · Q.· At some point in time did you become aware of how

Page 1093
·1· ·the sales proceeds were distributed with respect to the

·2· ·sale of Building E?

·3· · · A.· Yes.

·4· · · Q.· When was that?

·5· · · A.· It was --

·6· · · · · ARBITRATOR WALL:· When did he become aware or

·7· ·when was the sale?

·8· · · · · MR. LEWIN:· When did he become aware.

·9· · · A.· I noticed it probably end of 2014 or '15.

10· ·BY MR. LEWIN:

11· · · Q.· Did you -- did you begin -- did you contact

12· ·Mr. Bidsal in 2014 after September 9th to talk about the

13· ·fact that there was some problems with the way the funds

14· ·were being distributed?

15· · · A.· Because of the sale?

16· · · Q.· Or because of your K-1.

17· · · A.· After 2014, yeah.

18· · · Q.· I'm asking did you contact him in 2014?

19· · · A.· In 2014, I don't remember.

20· · · Q.· But at some time you did contact him?

21· · · A.· Yes.

22· · · Q.· When's the first time you recall contacting him?

23· · · A.· I contact him when I got the tax return after a

24· ·couple of months, and then we had a discussion in the

25· ·office and they were bringing me the report and saying
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ARBI TRATI ON DAY 

Page 1094 
that we receive a check. It's 70/30 and things Iike 

that, which was in line with what we had. And then | 

took at look at it and | realized 70/30 is only the 

capital and he's not following the waterfall. 

So | started making calls serious and | said 

about end of 2015, what do you think -- what's the 

reason you're doing it this way? 

Q Wen do you first recall speaking to M. Bidsal 

about this issue about the sale of building -- 

distributions fromthe sale of Building E? 

A It was about the end of 2015. In 2015. 

Q Wy didn't you contact himbefore then? 

A Like | said, | didn't -- | was not aware that 

every year it is becoming like this, and | was not aware 

that it has becone -- it is becoming nore, and when 

there was a sale, big nunbers started adding. So that's 

why. Like | said, we were in extrenely good terns. |'m 

the one who put the down payment without any paynent and 

| paid about 4 nillion dollars into our investnent. 

MR GERRARD (hjection. Mve to strike. 

Nonr esponsi ve. 

ARBI TRATCR VALL: Hold on. There's an obj ection. 

MR GERRARD: He answered the question. Now he's 

going of f on something conpl etely different. 

MR LEWN The question was why didn't you call 
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Page 1096 
Yes. 

For the first time? 

A couple of tines. 

Hw many tines did you have in 2015 those 

conver sati ons? 

A Acouple of tines. 

Q Gan you tell what was said in those 

conver sat i ons? 

A | asked himabout why there is a disparity in the 

capital ratio, and first he said didn't know and then 

he said he would look into it. And then later on he 

direct me to Tina fromthe CPA office, which | called 

and she answered. | told her the problem He never 

called me back when | called. He would not take ny 

call. It was like that. 

Q Wen did you first raise the issue about the fact 

he was only distributing the sale proceeds 70/30 with 

respect to the basis of the funds? 

MR GERRARD (bjection. Leading. He asked him 

what did you talk about, and none of this was included 

in that answer, so now he's telling himuhat he wants 

the answer to be. 

ARB TRATCR WALL: He asked when. 

talk about the fact it was 70/30, so... 

MR CERRARD Right, but he's supplying the 

Wien did you 
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Page 1095 
himearlier, and | think he's explaining. 

MR CGERRARD | don't think that was the 

question. 

BY MR LEWN 

Q The bottomline is -- you ve seen the first 

communi cations that we've seen are in January 2016 that 

refer to Decenber 2015. Is that the first tine it was 

inwiting? 

A I think so. Probably in 2015 | sent an Email. 

Q If you were concerned about the way nonies were 

being distributed, why didn't you ask himearlier? 

A Because of trust. | didn't scrutinize to see 

what has happened. You know? Can | talk about what -- 

Q You can tell kind of what your mindset was and 

how and when you nade conpl ai nts about distributions. 

A So what |'mtrying to say, at those dates, there 

was such a good relationship with Shawn, and | have so 

much trust. As exanple, | was saying he had ny money 

without ne having any paper with him If something 

happened to him | cannot easily prove that that noney 

was mine. | trusted him That trust continued and | 

thought that could take care of it. | had alot on ny 

plate, so | didn't scrutinize. 

Q Wen you did contact M. Bidsal, it was verbally. 

Right? 

Litigation Services 
  

Page 1097 
information that he wants it to be about when the 

witness never testified about that. 

ARB TRATCR WALL: He has to an extent. 

overrule that. 

BY MR LEWN 

Q Wen did you talk to M. Bidsal about the fact 

that the distributions of the sale he was distributing 

the costs on a 70/30 basis but the gains on a 50/50 

basi s? 

A It was end of 2015 and then in 2016. 

MR LEWN Your Honor, if | could have a nonent. 

| want to make sure that -- | want to make sure that 

Spencer alerted the witnesses to the new .. 

ARB TRATCR WALL: Do you want to break and go of f 

the record? 

MR LEWN I'll send hima text. 

Maybe we shoul d take a coupl e-mnute break. He 

says he's done it. 

ARB| TRATCR WALL: Let's go off the record. 
kkk 

(RECESS TAKEN FROM 1:42 P.M TO 1:50 P.M) 
* kk 

ARB TRATCR WALL:  \#'re going to take a break 

fromM. Golshani. Is that right? 

MR LEWN Yes.   
| 800-330-1112 
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Page 1094
·1· ·that we receive a check.· It's 70/30 and things like

·2· ·that, which was in line with what we had.· And then I

·3· ·took at look at it and I realized 70/30 is only the

·4· ·capital and he's not following the waterfall.

·5· · · · · So I started making calls serious and I said

·6· ·about end of 2015, what do you think -- what's the

·7· ·reason you're doing it this way?

·8· · · Q.· When do you first recall speaking to Mr. Bidsal

·9· ·about this issue about the sale of building --

10· ·distributions from the sale of Building E?

11· · · A.· It was about the end of 2015.· In 2015.

12· · · Q.· Why didn't you contact him before then?

13· · · A.· Like I said, I didn't -- I was not aware that

14· ·every year it is becoming like this, and I was not aware

15· ·that it has become -- it is becoming more, and when

16· ·there was a sale, big numbers started adding.· So that's

17· ·why.· Like I said, we were in extremely good terms.· I'm

18· ·the one who put the down payment without any payment and

19· ·I paid about 4 million dollars into our investment.

20· · · · · MR. GERRARD:· Objection.· Move to strike.

21· ·Nonresponsive.

22· · · · · ARBITRATOR WALL:· Hold on.· There's an objection.

23· · · · · MR. GERRARD:· He answered the question.· Now he's

24· ·going off on something completely different.

25· · · · · MR. LEWIN:· The question was why didn't you call

Page 1095
·1· ·him earlier, and I think he's explaining.

·2· · · · · MR. GERRARD:· I don't think that was the

·3· ·question.

·4· ·BY MR. LEWIN:

·5· · · Q.· The bottom line is -- you've seen the first

·6· ·communications that we've seen are in January 2016 that

·7· ·refer to December 2015.· Is that the first time it was

·8· ·in writing?

·9· · · A.· I think so.· Probably in 2015 I sent an Email.

10· · · Q.· If you were concerned about the way monies were

11· ·being distributed, why didn't you ask him earlier?

12· · · A.· Because of trust.· I didn't scrutinize to see

13· ·what has happened.· You know?· Can I talk about what --

14· · · Q.· You can tell kind of what your mindset was and

15· ·how and when you made complaints about distributions.

16· · · A.· So what I'm trying to say, at those dates, there

17· ·was such a good relationship with Shawn, and I have so

18· ·much trust.· As example, I was saying he had my money

19· ·without me having any paper with him.· If something

20· ·happened to him, I cannot easily prove that that money

21· ·was mine.· I trusted him.· That trust continued and I

22· ·thought that could take care of it.· I had a lot on my

23· ·plate, so I didn't scrutinize.

24· · · Q.· When you did contact Mr. Bidsal, it was verbally.

25· ·Right?

Page 1096
·1· · · A.· Yes.

·2· · · Q.· For the first time?

·3· · · A.· A couple of times.

·4· · · Q.· How many times did you have in 2015 those

·5· ·conversations?

·6· · · A.· A couple of times.

·7· · · Q.· Can you tell what was said in those

·8· ·conversations?

·9· · · A.· I asked him about why there is a disparity in the

10· ·capital ratio, and first he said didn't know, and then

11· ·he said he would look into it.· And then later on he

12· ·direct me to Tina from the CPA office, which I called

13· ·and she answered.· I told her the problem.· He never

14· ·called me back when I called.· He would not take my

15· ·call.· It was like that.

16· · · Q.· When did you first raise the issue about the fact

17· ·he was only distributing the sale proceeds 70/30 with

18· ·respect to the basis of the funds?

19· · · · · MR. GERRARD:· Objection.· Leading.· He asked him

20· ·what did you talk about, and none of this was included

21· ·in that answer, so now he's telling him what he wants

22· ·the answer to be.

23· · · · · ARBITRATOR WALL:· He asked when.· When did you

24· ·talk about the fact it was 70/30, so...

25· · · · · MR. GERRARD:· Right, but he's supplying the

Page 1097
·1· ·information that he wants it to be about when the

·2· ·witness never testified about that.

·3· · · · · ARBITRATOR WALL:· He has to an extent.· I'll

·4· ·overrule that.

·5· ·BY MR. LEWIN:

·6· · · Q.· When did you talk to Mr. Bidsal about the fact

·7· ·that the distributions of the sale he was distributing

·8· ·the costs on a 70/30 basis but the gains on a 50/50

·9· ·basis?

10· · · A.· It was end of 2015 and then in 2016.

11· · · · · MR. LEWIN:· Your Honor, if I could have a moment.

12· ·I want to make sure that -- I want to make sure that

13· ·Spencer alerted the witnesses to the new...

14· · · · · ARBITRATOR WALL:· Do you want to break and go off

15· ·the record?

16· · · · · MR. LEWIN:· I'll send him a text.

17· · · · · Maybe we should take a couple-minute break.· He

18· ·says he's done it.

19· · · · · ARBITRATOR WALL:· Let's go off the record.

20· · · · · · · · · · · · · · · ***

21· · · · · (RECESS TAKEN FROM 1:42 P.M. TO 1:50 P.M.)

22· · · · · · · · · · · · · · · ***

23· · · · · ARBITRATOR WALL:· We're going to take a break

24· ·from Mr. Golshani.· Is that right?

25· · · · · MR. LEWIN:· Yes.
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ARBI TRATI ON DAY 

Page 1098 
MR GARFINKEL: Wo do we have on here? 

MR LEWN The first one is Kasandra Schindler. 

ARB TRATCR VALL: Ms. Schindler, can you hear ne? 

THE WTNESS, Yes. 

ARBI TRATCR WALL: 

|'"'mDavid Vall. 

Wher eupon, 

All right. Good afternoon. 

Can you rai se your right hand, please. 

KASANDRA SCH NDLER 

having first been called as a witness, was duly sworn 

and testified as fol l ows: 

ARB TRATCR ALL: M. Lewin. 

EXAM NATI ON 

BY MR LEWN 

Q M. Shindler, thank you very much for joining us 

this afternoon. Sorry to have kept you waiting. Wuld 

you pl ease state your occupation? 

ARB TRATCR WALL: Hol d on. 

Kasandra, KA SANDRA? 

THE WTNESS: Yes. 

ARB TRATCR WALL: 

THE WTNESS. Yes. 

ARB TRATCR WALL: 

LEWN 

ul d you pl ease state your occupation? 

"ma financial advisor wth JPMorgan. 

Let's do this. Isit 

Last name SCGHI-NDL-ER? 

Al right. Thank you. 
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Page 1100 
ne sone information about interest he earned during the 

years 2017, '18, and '19. Correct? 

A Yes. 

Q Od youdothat? 

A Yes. 

Q First of all, can you tell ne what the average -- 

what kind of accounts does M. Gol shani have at 

JPMorgan? 

MR GERRARD I'mgoing to object. Thisis a 

clear violation of the best evidence rule, and it's a 

clear violation as to the disclosure obligations under 

this arbitration. They have disclosed no docunents, no 

bank statements of any kind from JPWrgan Chase, nothing 

that would allow this witness to be able to testify or 

authenticate it as a record or a business record. 

Wat they're trying to do is substitute her 

testimony for their failure to provide the actual 

documents that they were absolutely required to disclose 

if they were going to try to use it as evidence. It's 

inappropriate for themto try to use this witness to 

bypass their obligation to produce the actual docunents 

that we have no ability to even cross-examne on or 

question during depositions because it sinply was never 

di scl osed. 

So we brought this up once before in notions in 

  

Page 1099 
Do you know Ben Gol shani ? 

Yes. 

In what capacity do you know hi n? 

It's hard to hear you. |'mgoing to put on ny 

ear pods and see if that helps. 

ARBI TRATCR WALL: Keep your voi ce up because this 

is where the sound is coming from 

THE WITNESS. 1'mgoing to see if | can hear you 

alittle bit better. 

BY MR LEWN 

So can you hear ne better now? 

Yes. 

Ckay. Thank you. 

In what capacity do you know M. Gol shani ? 

As aclient of the firm 

And do you handle his account? 

| do. 

And where do you work? 

JPMorgan in Newport Beach. 

I's that a bank? 

It is. 

And your title is what? 

Fi nancial advisor. 

Q And in connection with M. Gol shani, | asked you 

before today to | ook into his account so you could tell 
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Page 1101 
limne when they were claiming that they wanted to use 

this witness. V¢ nade it very clear we were going to 

object at the trial. Your Honor said that you were 

going to wait until trial to decide the issue. 

To sumup one more time: They've not disclosed 

any docunents from JPMorgan Chase. None. They did not 

disclose this witness at the beginning of the case 

either. So basically what we have is themtrying to put 

on testinony with no docunents, even though she 

absolutely had to review documents in order to arrive at 

the testimony she's about to give you. That's a 

violation of the best evidence rule. 

MR LEWN | think she can testify as to what 

kind of accounts he has and during that tine, what -- 

the applicable interest rate that he was receiving as an 

average, which is what | asked her to testify about. 

ARB TRATCR WALL: Wat about the records that she 

relied on? 

MR LEWN Vell, | don't think that the records 

have to be made as an exhibit for her to give her 

testimony. 

ARB TRATCR WALL: She can just -- 

MR LEWN M. Golshani can testify about what 

interest he received. 

third-party witness. 

| was trying to doit through a   
| 800-330-1112

Page 1098
·1· · · · · MR. GARFINKEL:· Who do we have on here?

·2· · · · · MR. LEWIN:· The first one is Kasandra Schindler.

·3· · · · · ARBITRATOR WALL:· Ms. Schindler, can you hear me?

·4· · · · · THE WITNESS:· Yes.

·5· · · · · ARBITRATOR WALL:· All right.· Good afternoon.

·6· ·I'm David Wall.· Can you raise your right hand, please.

·7· ·Whereupon,

·8· · · · · · · · · · ·KASANDRA SCHINDLER,

·9· ·having first been called as a witness, was duly sworn

10· ·and testified as follows:

11· · · · · ARBITRATOR WALL:· Mr. Lewin.

12· · · · · · · · · · · · · EXAMINATION

13· ·BY MR. LEWIN:

14· · · Q.· Ms. Schindler, thank you very much for joining us

15· ·this afternoon.· Sorry to have kept you waiting.· Would

16· ·you please state your occupation?

17· · · · · ARBITRATOR WALL:· Hold on.· Let's do this.· Is it

18· ·Kasandra, K-A-S-A-N-D-R-A?

19· · · · · THE WITNESS:· Yes.

20· · · · · ARBITRATOR WALL:· Last name S-C-H-I-N-D-L-E-R?

21· · · · · THE WITNESS:· Yes.

22· · · · · ARBITRATOR WALL:· All right.· Thank you.

23· ·BY MR. LEWIN:

24· · · Q.· Would you please state your occupation?

25· · · A.· I'm a financial advisor with JPMorgan.

Page 1099
·1· · · Q.· Do you know Ben Golshani?

·2· · · A.· Yes.

·3· · · Q.· In what capacity do you know him?

·4· · · A.· It's hard to hear you.· I'm going to put on my

·5· ·ear pods and see if that helps.

·6· · · · · ARBITRATOR WALL:· Keep your voice up because this

·7· ·is where the sound is coming from.

·8· · · · · THE WITNESS:· I'm going to see if I can hear you

·9· ·a little bit better.

10· ·BY MR. LEWIN:

11· · · Q.· So can you hear me better now?

12· · · A.· Yes.

13· · · Q.· Okay.· Thank you.

14· · · · · In what capacity do you know Mr. Golshani?

15· · · A.· As a client of the firm.

16· · · Q.· And do you handle his account?

17· · · A.· I do.

18· · · Q.· And where do you work?

19· · · A.· JPMorgan in Newport Beach.

20· · · Q.· Is that a bank?

21· · · A.· It is.

22· · · Q.· And your title is what?

23· · · A.· Financial advisor.

24· · · Q.· And in connection with Mr. Golshani, I asked you

25· ·before today to look into his account so you could tell

Page 1100
·1· ·me some information about interest he earned during the

·2· ·years 2017, '18, and '19.· Correct?

·3· · · A.· Yes.

·4· · · Q.· Did you do that?

·5· · · A.· Yes.

·6· · · Q.· First of all, can you tell me what the average --

·7· ·what kind of accounts does Mr. Golshani have at

·8· ·JPMorgan?

·9· · · · · MR. GERRARD:· I'm going to object.· This is a

10· ·clear violation of the best evidence rule, and it's a

11· ·clear violation as to the disclosure obligations under

12· ·this arbitration.· They have disclosed no documents, no

13· ·bank statements of any kind from JPMorgan Chase, nothing

14· ·that would allow this witness to be able to testify or

15· ·authenticate it as a record or a business record.

16· · · · · What they're trying to do is substitute her

17· ·testimony for their failure to provide the actual

18· ·documents that they were absolutely required to disclose

19· ·if they were going to try to use it as evidence.· It's

20· ·inappropriate for them to try to use this witness to

21· ·bypass their obligation to produce the actual documents

22· ·that we have no ability to even cross-examine on or

23· ·question during depositions because it simply was never

24· ·disclosed.

25· · · · · So we brought this up once before in motions in

Page 1101
·1· ·limine when they were claiming that they wanted to use

·2· ·this witness.· We made it very clear we were going to

·3· ·object at the trial.· Your Honor said that you were

·4· ·going to wait until trial to decide the issue.

·5· · · · · To sum up one more time:· They've not disclosed

·6· ·any documents from JPMorgan Chase.· None.· They did not

·7· ·disclose this witness at the beginning of the case

·8· ·either.· So basically what we have is them trying to put

·9· ·on testimony with no documents, even though she

10· ·absolutely had to review documents in order to arrive at

11· ·the testimony she's about to give you.· That's a

12· ·violation of the best evidence rule.

13· · · · · MR. LEWIN:· I think she can testify as to what

14· ·kind of accounts he has and during that time, what --

15· ·the applicable interest rate that he was receiving as an

16· ·average, which is what I asked her to testify about.

17· · · · · ARBITRATOR WALL:· What about the records that she

18· ·relied on?

19· · · · · MR. LEWIN:· Well, I don't think that the records

20· ·have to be made as an exhibit for her to give her

21· ·testimony.

22· · · · · ARBITRATOR WALL:· She can just --

23· · · · · MR. LEWIN:· Mr. Golshani can testify about what

24· ·interest he received.· I was trying to do it through a

25· ·third-party witness.
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Page 1102 
MR GERRARD: It's going to be the sane objection 

even if M. Golshani tries to testify about it because 

they had their opportunity to produce the records. They 

did not produce the records. This witness does not have 

i dependent know edge of what his account bal ances are 

without review ng the records. She just testified that 

she | ooked at the records to be able to arrive at the 

information she's about to give us, and those records 

thensel ves constitute hearsay. Her testimony 

constitutes hearsay. The only way to get around that 

hearsay would for themto claimit's a business record. 

But if it is, then we're entitled to the record. That's 

the purpose of the business -- sorry -- of the best 

evi dence rule. 

ARB TRATCR WALL: So February 25th was the date 

that claimants filed a motion in linine to exclude late 

and inproper|y disclosed witnesses and inproperly 

di scl osed docunents. There was an opposition filed on 

March 3rd, and one of the issues was with respect to 

M. Schindler. And | noted in the order from 

approxi mately March 4th or 5th of 2021 -- | basically 

said the following, and | will read fromthe order. 

"Ms. Schindler from JPWrgan Chase Bank was 

designated in Respondents’ third supplement on 

February 16th, 2021 to testify, quote, about funds on 

4 - 04/26/2021 

Page 1104 
M. Gol shani's personal holdings, etc.) if she's 

presented as a witness." 

(kay. So where we are is you intend to have her 

testify about hol dings or accounts of M. Gol shani and 

interest earned thereon? 

MR LEWN That's correct. 

ARB TRATCR WALL: Ckay. Wthout having ever 

di scl osed those records? 

MR LEWN Correct. 

ARBI TRATCR WALL: WII, that would violate a 

nunber of evidentiary rules, in addition to disclosure 

requirenents. So |'msustaining the objection to the 

last question. | don't know what else you intend to get 

fromher. 

MR LEWN kay. 

BY MR LEWN 

Q Let ne try -- during the year 2018, what was the 

hi ghest interest rate that was available for savings 

accounts at JPMorgan Bank? 

MR GERRARD Sane objection, Your Honor. 

ARB TRATCR WALL: \% don't care about that one. 

You nay answer. Ms. Schindler, when there's an 

obj ection you're doing the right thing and waiting until 

| jump in. So you may answer that question. 

A 2 and a quarter percent. 
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Page 1103 
hand controll ed by Ben Gol shani and available to 

conpl ete the purchase of the Bidsal membership interest 

as well as interest earned thereon, as well as bank 

records as necessary." 

That came fromthe third suppl enental 

di scl osures. 

The order goes on to say, "Qdainant argues that 

no records from Chase Bank have been disclosed in this 

case such that Schindler would be qualified to 

authenticate bank records in a position wth Chase Bank. 

Qaimant also notes that she may be M. Gol shani's 

personal banker and therefore woul d have becone known to 

Respondent ong before she was disclosed as a witness. 

In response, Respondent does not address those issues, 

saying only that Schindler is, quote, offered to testify 

about funds on hand and available to Ben Gol shani (and 

thus CLA) and the interest rate earned on those funds." 

The order goes on to say, "Aven the fact that 

Ms. Schindler was identified with contact information 

prior to the close of discovery, it is the deternination 

of the arbitrator that the notion in limne to exclude 

her as a witness is hereby denied without prejudice, 

reserving to daimant the right to object to the nature 

of her testimony (attenpting to authenticate records not 

previously disclosed, ack of relevance in 
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Page 1105 
BY MR LEWN 

Q How about for 2019? Same question. 

A 2.7L 

Q Wat about for 2019? 

A 2019 -- 

ARBI TRATCR WALL: Ms. Schindler, let ne ask: 

you referring to a docurent ? 

THE WTNESS. Yes. 

ARB TRATCR WALL: Wat's the document ? 

THE WTNESS. Year-end stat erent. 

ARB TRATCR WALL: Year-end statement of what? 

THE WTNESS. CO M. Ql shani. 

MR GERRARD Again, Your Honor, I'd nove to 

strike the testimony. 

ARBI TRATCR WALL: 

grant ed. 

BY MR LEWN 

Q Ae you able to testify about the available 

interest rates in 2017, '18, and 19? 

ARB TRATCR WALL: For who? 

MR LEWN For the bank, without |ooking -- 

without reference to M. Gl shani's accounts. 

ARB TRATCR WALL: ul dn't be rel evant. 

MR LEWN Al right. 

Ms. Schindler, I don't think we have anything 

Ae 

The motion to strike is   
| 800-330-1112

Page 1102
·1· · · · · MR. GERRARD:· It's going to be the same objection

·2· ·even if Mr. Golshani tries to testify about it because

·3· ·they had their opportunity to produce the records.· They

·4· ·did not produce the records.· This witness does not have

·5· ·independent knowledge of what his account balances are

·6· ·without reviewing the records.· She just testified that

·7· ·she looked at the records to be able to arrive at the

·8· ·information she's about to give us, and those records

·9· ·themselves constitute hearsay.· Her testimony

10· ·constitutes hearsay.· The only way to get around that

11· ·hearsay would for them to claim it's a business record.

12· ·But if it is, then we're entitled to the record.· That's

13· ·the purpose of the business -- sorry -- of the best

14· ·evidence rule.

15· · · · · ARBITRATOR WALL:· So February 25th was the date

16· ·that claimants filed a motion in limine to exclude late

17· ·and improperly disclosed witnesses and improperly

18· ·disclosed documents.· There was an opposition filed on

19· ·March 3rd, and one of the issues was with respect to

20· ·Ms. Schindler.· And I noted in the order from

21· ·approximately March 4th or 5th of 2021 -- I basically

22· ·said the following, and I will read from the order.

23· · · · · "Ms. Schindler from JPMorgan Chase Bank was

24· ·designated in Respondents' third supplement on

25· ·February 16th, 2021 to testify, quote, about funds on

Page 1103
·1· ·hand controlled by Ben Golshani and available to

·2· ·complete the purchase of the Bidsal membership interest

·3· ·as well as interest earned thereon, as well as bank

·4· ·records as necessary."

·5· · · · · That came from the third supplemental

·6· ·disclosures.

·7· · · · · The order goes on to say, "Claimant argues that

·8· ·no records from Chase Bank have been disclosed in this

·9· ·case such that Schindler would be qualified to

10· ·authenticate bank records in a position with Chase Bank.

11· ·Claimant also notes that she may be Mr. Golshani's

12· ·personal banker and therefore would have become known to

13· ·Respondent long before she was disclosed as a witness.

14· ·In response, Respondent does not address those issues,

15· ·saying only that Schindler is, quote, offered to testify

16· ·about funds on hand and available to Ben Golshani (and

17· ·thus CLA) and the interest rate earned on those funds."

18· · · · · The order goes on to say, "Given the fact that

19· ·Ms. Schindler was identified with contact information

20· ·prior to the close of discovery, it is the determination

21· ·of the arbitrator that the motion in limine to exclude

22· ·her as a witness is hereby denied without prejudice,

23· ·reserving to Claimant the right to object to the nature

24· ·of her testimony (attempting to authenticate records not

25· ·previously disclosed, lack of relevance in

Page 1104
·1· ·Mr. Golshani's personal holdings, etc.) if she's

·2· ·presented as a witness."

·3· · · · · Okay.· So where we are is you intend to have her

·4· ·testify about holdings or accounts of Mr. Golshani and

·5· ·interest earned thereon?

·6· · · · · MR. LEWIN:· That's correct.

·7· · · · · ARBITRATOR WALL:· Okay.· Without having ever

·8· ·disclosed those records?

·9· · · · · MR. LEWIN:· Correct.

10· · · · · ARBITRATOR WALL:· Well, that would violate a

11· ·number of evidentiary rules, in addition to disclosure

12· ·requirements.· So I'm sustaining the objection to the

13· ·last question.· I don't know what else you intend to get

14· ·from her.

15· · · · · MR. LEWIN:· Okay.

16· ·BY MR. LEWIN:

17· · · Q.· Let me try -- during the year 2018, what was the

18· ·highest interest rate that was available for savings

19· ·accounts at JPMorgan Bank?

20· · · · · MR. GERRARD:· Same objection, Your Honor.

21· · · · · ARBITRATOR WALL:· We don't care about that one.

22· · · · · You may answer.· Ms. Schindler, when there's an

23· ·objection you're doing the right thing and waiting until

24· ·I jump in.· So you may answer that question.

25· · · A.· 2 and a quarter percent.

Page 1105
·1· ·BY MR. LEWIN:

·2· · · Q.· How about for 2019?· Same question.

·3· · · A.· 2.71.

·4· · · Q.· What about for 2019?

·5· · · A.· 2019 --

·6· · · · · ARBITRATOR WALL:· Ms. Schindler, let me ask:· Are

·7· ·you referring to a document?

·8· · · · · THE WITNESS:· Yes.

·9· · · · · ARBITRATOR WALL:· What's the document?

10· · · · · THE WITNESS:· Year-end statement.

11· · · · · ARBITRATOR WALL:· Year-end statement of what?

12· · · · · THE WITNESS:· Of Mr. Golshani.

13· · · · · MR. GERRARD:· Again, Your Honor, I'd move to

14· ·strike the testimony.

15· · · · · ARBITRATOR WALL:· The motion to strike is

16· ·granted.

17· ·BY MR. LEWIN:

18· · · Q.· Are you able to testify about the available

19· ·interest rates in 2017, '18, and 19?

20· · · · · ARBITRATOR WALL:· For who?

21· · · · · MR. LEWIN:· For the bank, without looking --

22· ·without reference to Mr. Golshani's accounts.

23· · · · · ARBITRATOR WALL:· Wouldn't be relevant.

24· · · · · MR. LEWIN:· All right.

25· · · · · Ms. Schindler, I don't think we have anything
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ARBI TRATI ON DAY 

Page 1106 
further then. Thank you for coning. 

ARBI TRATCR MALL: Thank you very much. 

THE WTNESS: Thank you. 

MR LEWN Do we have M. LeG and? 

MR GERRARD Not yet. 

MR LEWN He told me he was in the waiting 

room 

ARB TRATCR WALL: 

wai ting room 

MR LEWN |'mgoing to call him 

THE WTNESS:  V¢' Il go off the record. 

(Discussion off the record.) 

ARB TRATCR WALL:  M. LeGand, can you hear ne? 

THE WTNESS Yes, | can. 

Wier eupon, 

No. She popped up in the 

DAVID LEGRAND, ESQ, 

having first been called as a witness, was duly sworn 

and testified as fol | ows: 

MR GERRARD: Your Honor, before we proceed, | 

have to rai se an objection about M. LeGand testifying 

at all, and | think voir dire is going to be 

appropriate. M. LeGand has not only attorney/client 

privilege obligations to the entity Geen Valley 

Commerce, but also has ethical responsibilities under 

our Rules of Professional Conduct 1.4, 1.7, and 1.13. 
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Page 1108 
MR LEWN | think it's inappropriate for M. 

Gerrard to basically threaten himwith a Bar conpl ai nt 

if he testifies. 

MR CERRARD It's not a threat. It's ny 

obligation to let M. LeGand know of ny concerns. 

not a threat. It's exactly what we anticipate is a 

problem | need to conduct voir dire so | can see the 

extent of that before any questions are asked so 

M. Le@and is fully advised of the position that we 

have as it relates to this. 

ARB TRATCR WALL: | nean, any time an attorney 

testifies regarding client communications, there's 

general |'y a wai ver somewhere along the line or an 

exception to the Rules of Professional Conduct that 

apply somehow 

MR GARFINKEL: Your Honor, nay | speak? M. 

LeG and s deposition was taken in the litigation. 

M SHAPIRO No. 

MR GARFINKEL: Yes. 

M SHAPIRO No. No. 

MR GARFINKEL: |" mtal king. 

ARB TRATCR WALL: Stop. Stop. This litigation 

Inthe litigation was he deposed? 

MR GARFINKEL: No, he was not. 

ARB TRATCR WALL:  Ckay. That's what they were 

It's 

vas ne.   
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Page 1107 
ARB TRATCR WALL: Nevada code? 

MR GERRARD. Yes. Nevada Rules of Professional 

Conduct. | don't know how he woul d possibly testify in 

a proceeding and take a position adverse to that of his 

client. It's obvious he's had communications wth 

M. Gol shani and M. Lewin without ever notifying his 

client of those communications. There are serious 

issues that are raised by his willingness to appear, 

which will likely have to result in a Bar complaint. | 

want to do voir dire before any questions are asked him 

so | can determine what the extent of the 

confidentiality problens are and the attorney/ client 

privilege breaches. 

MR LEWN Your Honor, these objections are a 

thinly veiled attenpt to intimdate the witness. If he 

was going to bring up these objections, he shoul d have 

done so before. He's saying he's violating ethical 

obligations and a Bar conplaint. He testified without 

objection in the first arbitration. 

ARBI TRATCR VALL: | don't see that as a waiver. 

MR LEWN The bottomline is that he did work 

for Geen Valley. 

MR GERRARD | don't want to hear M. Lewn's -- 

ARB TRATCR WALL: It's not an offer of proof 

right now so... 
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Page 1109 
trying to say. 

MR GARFINKEL: Mssion Square is pending in 

state court, and also the first arbitration -- 

ARBI TRATCR WALL: 

Mssion -- 

MR GARFINKEL: He also testified at the first 

arbitration. He was the drafter of the Geen Valley 

operating agreement. It says that in there. 

ARBI TRATCR WALL: | under stand. 

MR GARFINKEL: | guess they could go ahead -- | 

understand why M. Lewin is making those objections, 

because | think he's right. Al of a sudden, after 

years, now they're objecting? 

ARB TRATCR WALL: Wat | was saying is | don't 

consider litigation for Mssion Square to be a waiver in 

this action. | don't consider his testimony before 

Judge Haberfeld to necessarily be a waiver. The issues 

are somewhat different. So with respect to the -- you 

know, what is at issue, whichis sort of how the Nevada 

Supreme Court | ook at attorney/client waivers for 

purposes of testifying, they re ostensibly and 

potentially different. | haven't read his testinony 

previously to know whether the issue of a waiver was 

explored or not. 

MR GARFINKEL: Never was. 

| don't care about the 
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Page 1106
·1· ·further then.· Thank you for coming.

·2· · · · · ARBITRATOR WALL:· Thank you very much.

·3· · · · · THE WITNESS:· Thank you.

·4· · · · · MR. LEWIN:· Do we have Mr. LeGrand?

·5· · · · · MR. GERRARD:· Not yet.

·6· · · · · MR. LEWIN:· He told me he was in the waiting

·7· ·room.

·8· · · · · ARBITRATOR WALL:· No.· She popped up in the

·9· ·waiting room.

10· · · · · MR. LEWIN:· I'm going to call him.

11· · · · · THE WITNESS:· We'll go off the record.

12· · · · · (Discussion off the record.)

13· · · · · ARBITRATOR WALL:· Mr. LeGrand, can you hear me?

14· · · · · THE WITNESS:· Yes, I can.

15· ·Whereupon,

16· · · · · · · · · · ·DAVID LEGRAND, ESQ.,

17· ·having first been called as a witness, was duly sworn

18· ·and testified as follows:

19· · · · · MR. GERRARD:· Your Honor, before we proceed, I

20· ·have to raise an objection about Mr. LeGrand testifying

21· ·at all, and I think voir dire is going to be

22· ·appropriate.· Mr. LeGrand has not only attorney/client

23· ·privilege obligations to the entity Green Valley

24· ·Commerce, but also has ethical responsibilities under

25· ·our Rules of Professional Conduct 1.4, 1.7, and 1.13.

Page 1107
·1· · · · · ARBITRATOR WALL:· Nevada code?

·2· · · · · MR. GERRARD:· Yes.· Nevada Rules of Professional

·3· ·Conduct.· I don't know how he would possibly testify in

·4· ·a proceeding and take a position adverse to that of his

·5· ·client.· It's obvious he's had communications with

·6· ·Mr. Golshani and Mr. Lewin without ever notifying his

·7· ·client of those communications.· There are serious

·8· ·issues that are raised by his willingness to appear,

·9· ·which will likely have to result in a Bar complaint.  I

10· ·want to do voir dire before any questions are asked him

11· ·so I can determine what the extent of the

12· ·confidentiality problems are and the attorney/client

13· ·privilege breaches.

14· · · · · MR. LEWIN:· Your Honor, these objections are a

15· ·thinly veiled attempt to intimidate the witness.· If he

16· ·was going to bring up these objections, he should have

17· ·done so before.· He's saying he's violating ethical

18· ·obligations and a Bar complaint.· He testified without

19· ·objection in the first arbitration.

20· · · · · ARBITRATOR WALL:· I don't see that as a waiver.

21· · · · · MR. LEWIN:· The bottom line is that he did work

22· ·for Green Valley.

23· · · · · MR. GERRARD:· I don't want to hear Mr. Lewin's --

24· · · · · ARBITRATOR WALL:· It's not an offer of proof

25· ·right now, so...

Page 1108
·1· · · · · MR. LEWIN:· I think it's inappropriate for Mr.

·2· ·Gerrard to basically threaten him with a Bar complaint

·3· ·if he testifies.

·4· · · · · MR. GERRARD:· It's not a threat.· It's my

·5· ·obligation to let Mr. LeGrand know of my concerns.· It's

·6· ·not a threat.· It's exactly what we anticipate is a

·7· ·problem.· I need to conduct voir dire so I can see the

·8· ·extent of that before any questions are asked so

·9· ·Mr. LeGrand is fully advised of the position that we

10· ·have as it relates to this.

11· · · · · ARBITRATOR WALL:· I mean, any time an attorney

12· ·testifies regarding client communications, there's

13· ·generally a waiver somewhere along the line or an

14· ·exception to the Rules of Professional Conduct that

15· ·apply somehow.

16· · · · · MR. GARFINKEL:· Your Honor, may I speak?· Mr.

17· ·LeGrand's deposition was taken in the litigation.

18· · · · · MR. SHAPIRO:· No.

19· · · · · MR. GARFINKEL:· Yes.

20· · · · · MR. SHAPIRO:· No.· No.

21· · · · · MR. GARFINKEL:· I'm talking.

22· · · · · ARBITRATOR WALL:· Stop.· Stop.· This litigation

23· ·was me.· In the litigation was he deposed?

24· · · · · MR. GARFINKEL:· No, he was not.

25· · · · · ARBITRATOR WALL:· Okay.· That's what they were

Page 1109
·1· ·trying to say.

·2· · · · · MR. GARFINKEL:· Mission Square is pending in

·3· ·state court, and also the first arbitration --

·4· · · · · ARBITRATOR WALL:· I don't care about the

·5· ·Mission --

·6· · · · · MR. GARFINKEL:· He also testified at the first

·7· ·arbitration.· He was the drafter of the Green Valley

·8· ·operating agreement.· It says that in there.

·9· · · · · ARBITRATOR WALL:· I understand.

10· · · · · MR. GARFINKEL:· I guess they could go ahead -- I

11· ·understand why Mr. Lewin is making those objections,

12· ·because I think he's right.· All of a sudden, after

13· ·years, now they're objecting?

14· · · · · ARBITRATOR WALL:· What I was saying is I don't

15· ·consider litigation for Mission Square to be a waiver in

16· ·this action.· I don't consider his testimony before

17· ·Judge Haberfeld to necessarily be a waiver.· The issues

18· ·are somewhat different.· So with respect to the -- you

19· ·know, what is at issue, which is sort of how the Nevada

20· ·Supreme Court look at attorney/client waivers for

21· ·purposes of testifying, they're ostensibly and

22· ·potentially different.· I haven't read his testimony

23· ·previously to know whether the issue of a waiver was

24· ·explored or not.

25· · · · · MR. GARFINKEL:· Never was.

APPENDIX (PX)004249

20A.App.4531

20A.App.4531



©
 

0
0
 

NN
 

oO
 

O
L
 

BA
 
W
N
 

N
N
 

N
R
N
N
D
N
 

ER
 

EB
 

EP
 
E
E
 

AO
 

5 
W
O
N
 

BP
 

OO
 

© 
N
o
 

O
b
 

W
N
 

Fk
 

Oo
 

ARBI TRATI ON DAY 

Page 1110 
MR LEWN Your Honor, with respect to the 

wai ver -- 

ARBI TRATCR ALL: There's two waivers going on. 

| was saying "waiver" in terns of waiving 

attorney/client privilege to allowhimto testify to 

communi cations; and secondarily, the waiver and estoppel 

kind of thing by having himsay if he's testified 

before, then there's a waiver on the issue of whether he 

can testify. 

MR LEWN There's actually two matters. First 

of all, he testified -- his deposition was taken in both 

the Mssion Square case and the arbitration. The 

testinony itself, once there's a waiver of an 

attorney/client privilege -- if there was one, by the 

way, and |'mnot agreeing there was one to waiver -- 

it's gone. 

ARBI TRATCR WALL: 

di sagr ee. 

MR LEWN If he testifies about the drafting of 

the operating agreement or communications that he's had 

regarding that and has produced docurents concer ning 

this which vere produced both in a deposition in -- M. 

Shapiro took his deposition. 

MR SHPIRQ No. 

MR LEWN You vere present during his 

Not for all purposes, no. | 
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Page 1112 
right? 

THE WTNESS. Very good. 

ARB TRATCR WALL: Go ahead. 

MR LEWN | apol ogi ze, Your Honor, if I 

overstepped before, but the bottomline is that 

M. LeGand testified, as they well know They have his 

deposition that he represented Geen Valley Commerce. 

He had neetings. He had meetings with M. Bidsal on 

behal f of Geen Valley Commerce that he billed Geen 

Val ley Commerce. He had meetings with both Ben and 

Shawn regarding the operating agreement, and there's 

witten communications. And to the extent that his 

testimony about what he reviewed with both of them-- 

understand they are both managers. They both -- both of 

themor either of themcan waiver the privilege. 

MR GERRARD No. No. 

ARBI TRATCR WALL: | don't think M. Gol shani 

coul d waive the privilege with respect to discussions 

that the lawer had with M. Bidsal. 

MR LEWN It depends what capacity M. Bidsal 

is here for. Remenber M. LeGand is going to say the 

client was Geen Valley, and that's been billed and that 

is what he considered the client. That's what he said 

in his deposition and at the first arbitration. 

ARB TRATCR WALL: M. Gerrard. 
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Page 1111 
deposi ti on. 

MR SHAPIRO | was present but didn't Notice it. 

MR GARFINKEL: They got all the documents -- 

ARBI TRATCR VALL: (ne at a tine for her. 

MR LEWN That horse is out of the barn, | 

submt. So it doesn't -- | don't think you can waiver 

the attorney/client privilege here and assert it here on 

the sane subject matter. 

ARBI TRATC(R VALL: | don't knowit's the sane 

subject matter. If the same subject matter is the Geen 

Valley transaction, that's a little narrower than 

discussions with respect to different provisions which 

may or may not have been an issue in his prior 

testinony. | haven't seen his prior testinony. 

MR LEWN Understand that he was -- and | think 

he'll testify he considered his client to be -- 

MR GERRARD | don't want to hear M. Lewin 

speaking for M. -- 

MR LEWN After you threaten himand you 

conpl ai n about ne telling hin? 

ARB TRATCR WALL: Do | get to speak or do you 

want to take control? Do you want to sit here? 

MR LEWN | apol ogi ze, Your Honor. 

ARB TRATCR WALL: M. LeGand, can you hear ne? 

"mgoing to mute ny own microphone for a monent. All   
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Page 1113 
MR CERRARD Sure. It's very straightforward, 

Judge. NRCP 1.13. That's the rule that deals with an 

organization as a client. It clearly states that if a 

lawyer represents an entity as a client, that that is 

the client. And then Subpart Gof that rule states that 

if the lawyer representing that organization al so wants 

to represent any of its officers, directors, enployees 

or nenbers -- that word is used, menbers -- that the 

organization's consent to that dual representation is 

required by Rule 1.7. 

ARB TRATCR WALL: kay. 

MR GERRARD That has never occurred here, and 

M. LeGand has been acting on behalf of one of the 

nenbers of this entity adversely to not only the client, 

because he's about to give testimony or they're going to 

try to elicit testimony that's inconsistent wth what 

his client, the conpany, did. In other words, the 

conpany took a certain position. They filed tax 

returns. They took all the actions that they did that 

you' ve al ready heard testinony about based upon their 

understanding of the operating agreement, and now 

they're trying to bring in M. LeGand after the fact to 

take a position that's inconsistent with the one taken 

by the entity, which is his client, and under Rile 1.7, 

they cannot do that.   
| 800-330-1112

Page 1110
·1· · · · · MR. LEWIN:· Your Honor, with respect to the

·2· ·waiver --

·3· · · · · ARBITRATOR WALL:· There's two waivers going on.

·4· ·I was saying "waiver" in terms of waiving

·5· ·attorney/client privilege to allow him to testify to

·6· ·communications; and secondarily, the waiver and estoppel

·7· ·kind of thing by having him say if he's testified

·8· ·before, then there's a waiver on the issue of whether he

·9· ·can testify.

10· · · · · MR. LEWIN:· There's actually two matters.· First

11· ·of all, he testified -- his deposition was taken in both

12· ·the Mission Square case and the arbitration.· The

13· ·testimony itself, once there's a waiver of an

14· ·attorney/client privilege -- if there was one, by the

15· ·way, and I'm not agreeing there was one to waiver --

16· ·it's gone.

17· · · · · ARBITRATOR WALL:· Not for all purposes, no.  I

18· ·disagree.

19· · · · · MR. LEWIN:· If he testifies about the drafting of

20· ·the operating agreement or communications that he's had

21· ·regarding that and has produced documents concerning

22· ·this which were produced both in a deposition in -- Mr.

23· ·Shapiro took his deposition.

24· · · · · MR. SHAPIRO:· No.

25· · · · · MR. LEWIN:· You were present during his

Page 1111
·1· ·deposition.

·2· · · · · MR. SHAPIRO:· I was present but didn't Notice it.

·3· · · · · MR. GARFINKEL:· They got all the documents --

·4· · · · · ARBITRATOR WALL:· One at a time for her.

·5· · · · · MR. LEWIN:· That horse is out of the barn, I

·6· ·submit.· So it doesn't -- I don't think you can waiver

·7· ·the attorney/client privilege here and assert it here on

·8· ·the same subject matter.

·9· · · · · ARBITRATOR WALL:· I don't know it's the same

10· ·subject matter.· If the same subject matter is the Green

11· ·Valley transaction, that's a little narrower than

12· ·discussions with respect to different provisions which

13· ·may or may not have been an issue in his prior

14· ·testimony.· I haven't seen his prior testimony.

15· · · · · MR. LEWIN:· Understand that he was -- and I think

16· ·he'll testify he considered his client to be --

17· · · · · MR. GERRARD:· I don't want to hear Mr. Lewin

18· ·speaking for Mr. --

19· · · · · MR. LEWIN:· After you threaten him and you

20· ·complain about me telling him?

21· · · · · ARBITRATOR WALL:· Do I get to speak or do you

22· ·want to take control?· Do you want to sit here?

23· · · · · MR. LEWIN:· I apologize, Your Honor.

24· · · · · ARBITRATOR WALL:· Mr. LeGrand, can you hear me?

25· ·I'm going to mute my own microphone for a moment.· All

Page 1112
·1· ·right?

·2· · · · · THE WITNESS:· Very good.

·3· · · · · ARBITRATOR WALL:· Go ahead.

·4· · · · · MR. LEWIN:· I apologize, Your Honor, if I

·5· ·overstepped before, but the bottom line is that

·6· ·Mr. LeGrand testified, as they well know.· They have his

·7· ·deposition that he represented Green Valley Commerce.

·8· ·He had meetings.· He had meetings with Mr. Bidsal on

·9· ·behalf of Green Valley Commerce that he billed Green

10· ·Valley Commerce.· He had meetings with both Ben and

11· ·Shawn regarding the operating agreement, and there's

12· ·written communications.· And to the extent that his

13· ·testimony about what he reviewed with both of them --

14· ·understand they are both managers.· They both -- both of

15· ·them or either of them can waiver the privilege.

16· · · · · MR. GERRARD:· No.· No.

17· · · · · ARBITRATOR WALL:· I don't think Mr. Golshani

18· ·could waive the privilege with respect to discussions

19· ·that the lawyer had with Mr. Bidsal.

20· · · · · MR. LEWIN:· It depends what capacity Mr. Bidsal

21· ·is here for.· Remember Mr. LeGrand is going to say the

22· ·client was Green Valley, and that's been billed and that

23· ·is what he considered the client.· That's what he said

24· ·in his deposition and at the first arbitration.

25· · · · · ARBITRATOR WALL:· Mr. Gerrard.

Page 1113
·1· · · · · MR. GERRARD:· Sure.· It's very straightforward,

·2· ·Judge.· NRCP 1.13.· That's the rule that deals with an

·3· ·organization as a client.· It clearly states that if a

·4· ·lawyer represents an entity as a client, that that is

·5· ·the client.· And then Subpart G of that rule states that

·6· ·if the lawyer representing that organization also wants

·7· ·to represent any of its officers, directors, employees

·8· ·or members -- that word is used, members -- that the

·9· ·organization's consent to that dual representation is

10· ·required by Rule 1.7.

11· · · · · ARBITRATOR WALL:· Okay.

12· · · · · MR. GERRARD:· That has never occurred here, and

13· ·Mr. LeGrand has been acting on behalf of one of the

14· ·members of this entity adversely to not only the client,

15· ·because he's about to give testimony or they're going to

16· ·try to elicit testimony that's inconsistent with what

17· ·his client, the company, did.· In other words, the

18· ·company took a certain position.· They filed tax

19· ·returns.· They took all the actions that they did that

20· ·you've already heard testimony about based upon their

21· ·understanding of the operating agreement, and now

22· ·they're trying to bring in Mr. LeGrand after the fact to

23· ·take a position that's inconsistent with the one taken

24· ·by the entity, which is his client, and under Rule 1.7,

25· ·they cannot do that.
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Page 1114 
M. LeGand cannot take a position inconsistent 

with that of his client, nor can he be prepping or 

speaking with one of the nenbers to the exclusion of the 

other nmenber without the other nmenber's consent. That's 

very clear under Rle 1.7. Rule 1.7 deals with the 

conflict of interest that arises when there's a 

concurrent conflict of interest. And a concurrent 

conflict of interest is defined as the representation of 

one client that will be directly adverse to another 

client. 

And here he's been representing M. Ql shani 

individual ly and speaking with M. Glshani and his 

| awyers individual ly without to consent of the 

conpany -- because that consent woul d have to cone from 

both managers, not just one -- and he's been divul gi ng, 

apparently, attorney/client privilege communications. 

Because as long as he is just speaking with 

M. @lshani, he's okay. The minute they try to bring 

that to Your Honor, it's a breach of the attorney/client 

privilege. 

So the problemis he has an irreconcilable 

conflict of interest. He did not get the consent of the 

entity to be able to speak with M. Gol shani 

individually, to discuss this case with just 

M. Gol shani and his lawyers without notifying 
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Page 1116 
MR GERRARD: Yeah. Here we have an 

irreconcilable conflict of interest, and there's no way 

they can get around the attorney/client privilege 

because this is a communication which is a matter of 

common interest between two or nore clients. 

MR SHPRQO No. The client was Geen Valley. 

He was very clear in his testimony. Geen Valley is not 

a party. 

MR GERRARD Exactly. So the exception does not 

apply, and he has never gotten the consent of the 

entity. So, Judge, this is the problemthat we have 

with M. LeGand. Somewhere along the |ine he thought 

it was appropriate for himto start having 

communi cations with M. Glshani and M. Gol shani's 

lawyers and apparent!y discussing communications he had 

wth M. Bdsal, which he does not have the right to do. 

They're privileged. M. Bidsal has never waived any 

privilege, and the client could not waive the privilege 

because it woul d require the consent of both of the 

parties that are managers. And so -- that has not 

happened. That's very clear, so | have very grave 

concerns about this witness providing testinony with the 

irreconcilable conflict of interest that exists. 

ARBI TRATCR WALL: Why woul dn't this have been 

raised as soon as M. LeGand was Noticed as a witness? 
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Page 1115 
M. Bidsal of what it was that was the issue, No. 1. 

No. 2, he does not have the right to take any 

position that's inconsistent with his client, whichis 

the conpany, which is exactly what they're trying to put 

himon for. 

No. 3, he's never obtained any waiver of a 

conflict or obtained the consent of either the client or 

M. Bidsal. Both of those -- all three of those are 

violations of 1.7. Now as to the attorney/client 

privilege issue specifically, that's, of course, dealt 

with in NRS Chapter 49. NRS Chapter 49.115 states in 

the exceptions -- these are the exceptions to the 

attorney/client privilege. And if you could bring that 

up, Your Honor, that woul d probably be easier for you to 

see it. I'mspecifically looking at exception No. 5. 

MR LEWN Wat are you | ooking at? 

MR GERRARD NRS 49.115. No. 5is the one at 

issue. There is no privilege as to a communication 

relevant to a matter of common interest between two or 

more clients if the communication was nade by any of 

themto a lawyer retained or a consultant in common when 

offered in an action between any of them 

MR SHAPIRO Any of the clients. 

MR GERRARD |'msorry. Right. So again -- 

MR GARFINKEL: Geen Valley is not a party.   
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Page 1117 
MR GERRARD We didn't raise it because he 

hadn't done anything to violate it. Unless or until 

M. LeGand decides he's going to appear, he's the one 

that needed to object to the Subpoena. He has an 

absol ute obligation, a fiduciary duty to ny client and 

the entity to preserve that privilege and not violate 

his ethical responsibilities, and we had to wait to see 

if he was actual ly going to decide to appear. Not only 

is he appearing, he's obviously had communi cati ons. 

MR SHAPIRO Not only that, the issues in the 

prior arbitration didn't have the same inherit conflict. 

Wien the arbitration was first filed, the extent and 

scope of this arbitration was a little unknown. It gets 

narrowed down as the process goes by. And as it has 

been narrowed down, most of those issues that he could 

testify to are eliminated. It's irrelevant. The only 

remaining issues he can testify to involve an inherit 

conflict that didn't exist in any of the prior existing 

proceedi ngs. 

ARB TRATCR WALL: Wy not ? 

MR SHAPIRO The issue was who was the drafter 

of specific language. That's not privileged. There was 

di scussi on about where that |anguage cane from That 

was it. There wasn't discussion about what it meant. 

That wasn't what David LeGand's testinony was used for.   
| 800-330-1112

Page 1114
·1· · · · · Mr. LeGrand cannot take a position inconsistent

·2· ·with that of his client, nor can he be prepping or

·3· ·speaking with one of the members to the exclusion of the

·4· ·other member without the other member's consent.· That's

·5· ·very clear under Rule 1.7.· Rule 1.7 deals with the

·6· ·conflict of interest that arises when there's a

·7· ·concurrent conflict of interest.· And a concurrent

·8· ·conflict of interest is defined as the representation of

·9· ·one client that will be directly adverse to another

10· ·client.

11· · · · · And here he's been representing Mr. Golshani

12· ·individually and speaking with Mr. Golshani and his

13· ·lawyers individually without to consent of the

14· ·company -- because that consent would have to come from

15· ·both managers, not just one -- and he's been divulging,

16· ·apparently, attorney/client privilege communications.

17· ·Because as long as he is just speaking with

18· ·Mr. Golshani, he's okay.· The minute they try to bring

19· ·that to Your Honor, it's a breach of the attorney/client

20· ·privilege.

21· · · · · So the problem is he has an irreconcilable

22· ·conflict of interest.· He did not get the consent of the

23· ·entity to be able to speak with Mr. Golshani

24· ·individually, to discuss this case with just

25· ·Mr. Golshani and his lawyers without notifying

Page 1115
·1· ·Mr. Bidsal of what it was that was the issue, No. 1.

·2· · · · · No. 2, he does not have the right to take any

·3· ·position that's inconsistent with his client, which is

·4· ·the company, which is exactly what they're trying to put

·5· ·him on for.

·6· · · · · No. 3, he's never obtained any waiver of a

·7· ·conflict or obtained the consent of either the client or

·8· ·Mr. Bidsal.· Both of those -- all three of those are

·9· ·violations of 1.7.· Now as to the attorney/client

10· ·privilege issue specifically, that's, of course, dealt

11· ·with in NRS Chapter 49.· NRS Chapter 49.115 states in

12· ·the exceptions -- these are the exceptions to the

13· ·attorney/client privilege.· And if you could bring that

14· ·up, Your Honor, that would probably be easier for you to

15· ·see it.· I'm specifically looking at exception No. 5.

16· · · · · MR. LEWIN:· What are you looking at?

17· · · · · MR. GERRARD:· NRS 49.115.· No. 5 is the one at

18· ·issue.· There is no privilege as to a communication

19· ·relevant to a matter of common interest between two or

20· ·more clients if the communication was made by any of

21· ·them to a lawyer retained or a consultant in common when

22· ·offered in an action between any of them.

23· · · · · MR. SHAPIRO:· Any of the clients.

24· · · · · MR. GERRARD:· I'm sorry.· Right.· So again --

25· · · · · MR. GARFINKEL:· Green Valley is not a party.

Page 1116
·1· · · · · MR. GERRARD:· Yeah.· Here we have an

·2· ·irreconcilable conflict of interest, and there's no way

·3· ·they can get around the attorney/client privilege

·4· ·because this is a communication which is a matter of

·5· ·common interest between two or more clients.

·6· · · · · MR. SHAPIRO:· No.· The client was Green Valley.

·7· ·He was very clear in his testimony.· Green Valley is not

·8· ·a party.

·9· · · · · MR. GERRARD:· Exactly.· So the exception does not

10· ·apply, and he has never gotten the consent of the

11· ·entity.· So, Judge, this is the problem that we have

12· ·with Mr. LeGrand.· Somewhere along the line he thought

13· ·it was appropriate for him to start having

14· ·communications with Mr. Golshani and Mr. Golshani's

15· ·lawyers and apparently discussing communications he had

16· ·with Mr. Bidsal, which he does not have the right to do.

17· ·They're privileged.· Mr. Bidsal has never waived any

18· ·privilege, and the client could not waive the privilege

19· ·because it would require the consent of both of the

20· ·parties that are managers.· And so -- that has not

21· ·happened.· That's very clear, so I have very grave

22· ·concerns about this witness providing testimony with the

23· ·irreconcilable conflict of interest that exists.

24· · · · · ARBITRATOR WALL:· Why wouldn't this have been

25· ·raised as soon as Mr. LeGrand was Noticed as a witness?

Page 1117
·1· · · · · MR. GERRARD:· We didn't raise it because he

·2· ·hadn't done anything to violate it.· Unless or until

·3· ·Mr. LeGrand decides he's going to appear, he's the one

·4· ·that needed to object to the Subpoena.· He has an

·5· ·absolute obligation, a fiduciary duty to my client and

·6· ·the entity to preserve that privilege and not violate

·7· ·his ethical responsibilities, and we had to wait to see

·8· ·if he was actually going to decide to appear.· Not only

·9· ·is he appearing, he's obviously had communications.

10· · · · · MR. SHAPIRO:· Not only that, the issues in the

11· ·prior arbitration didn't have the same inherit conflict.

12· ·When the arbitration was first filed, the extent and

13· ·scope of this arbitration was a little unknown.· It gets

14· ·narrowed down as the process goes by.· And as it has

15· ·been narrowed down, most of those issues that he could

16· ·testify to are eliminated.· It's irrelevant.· The only

17· ·remaining issues he can testify to involve an inherit

18· ·conflict that didn't exist in any of the prior existing

19· ·proceedings.

20· · · · · ARBITRATOR WALL:· Why not?

21· · · · · MR. SHAPIRO:· The issue was who was the drafter

22· ·of specific language.· That's not privileged.· There was

23· ·discussion about where that language came from.· That

24· ·was it.· There wasn't discussion about what it meant.

25· ·That wasn't what David LeGrand's testimony was used for.
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ARBI TRATI ON DAY 

Page 1118 
Qoviously the intent of the parties, that's what the 

Court is supposed to interpret. It didn't get into any 

i ssues that were privileged. 

In this case he's going to try and come in and 

take a position that's contrary to his client and 

contrary to the actions of Geen Valley Commerce over 

the years, and that's where the conflict cones in. 

ARBI TRATCR WALL: M. Lewin. 

MR LEWN First of all, there's no conflict 

that exists to the extent he represented Geen Valley. 

He worked with both M. Bidsal and M. Gol shani in 

creating the operating agreement. They've listed as 

exhibits in their own exhibit list all kinds of 

communi cations between himand M. LeGand and M. 

Bidsal and M. Gol shani. 

ARB TRATCR WALL: For ne that doesn't waive the 

attorney/client privilege for any other conversations 

they had. 

MR LEWN The claimhere is in essence that 

M. Bidsal is his client and he's going to testify -- 

ARBI TRATCR VALL: No. Green Valley Commerce, LLC 

isthe client, and he can't testify without the consent 

of Geen Valley Commerce to protected communications by 

the managers, and the consent is not unilaterally 

M. Gol shani's to waive consent. 
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Page 1120 
different. 

MR SHAPIRQ He never testified -- 

ARB TRATCR WALL: Vit, wait, wait, wait, wait. 

(ne at a tine. 

MR LEWN The documents we intend to question 

hi mabout are docunents produced by himin the first 

litigation. 

ARBI TRATCR WALL: "H mY bei ng? 

MR LEWN M. LeGand. M. Shapiro knows about 

it. They're documents we disclosed. Documents on our 

witness list. And who is to say that one manager can 

assert privilege for Geen Valley but the other one 

can't waive it? Do they need consensus to assert the 

privilege? Again, his testinony is not against Geen 

Valley. Geen Valley is not a party here. Hs 

testimony and the idea of whatever M. Bidsal does is 

sonehow convol uted into the action of the LLC-- if he 

does something as a manager that is not in accordance 

with the operating agreement, that's not contrary to 

Geen Valley. The action is against himto try to 

address inproper distributions that he's made and try to 

cone to the purchase price. He is the drafter of the 

agreenent. He had meetings with both of them He had 

discussions with both of them | don't think there's an 

issue of privilege here. If there was, it certainly was 
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Page 1119 
MR GARFINKEL: The first litigation -- | 

disagree with M. Shapiro. The first litigation 

ultimately involved -- the first arbitration involved 

what the Geen Valley operating agreement said and what 

it meant, and that's what Judge Haberfeld did. He had 

to interpret the operating agreenent. 

Snlarly, you have to interpret the operating 

agreement in this case. Wat you're dealing with nowis 

Exhibit B. It's no different fromthe first one. 

M. LeGand testified about the drafting process and 

what the intent was because he communicated with 

M. lshani and M. Bidsal, and that's what the first 

arbitration was about. That's what Judge Haberfel d had 

to do. He had to interpret the contract. He said it 

was anbi guous. 

The bottomline is he listened to the testimony 

of M. LeGand and that's how he ruled. It's no 

different here. Wat's funny is they identified 

M. LeGand as a witness. So did we. They knew he was 

going to be testifying. They've put into all kinds of 

Emails that deal with the drafting process. They're 

trying to be creative and keep himfromtestifying, but 

it's nodifferent fromthe first arbitration. He was 

brought in to testify about what the intent was of the 

parties in the drafting of the agreement. It's no 

  

Litigation Services 
  

Page 1121 
wai ved when he produced the docunents we intend to ask 

hi m about . 

ARBI TRATCR WALL: 

constitutes a waiver. 

MR CERRARD. 

| don't know that that 

It's really straightforward. Wen 

you read the rule, he nust get the consent of the client 

to waive the conflict. He hasn't done that. He could 

never do it because one manager acting alone can't do 

it. Infact, if youre asking for a waiver, the waiver 

can't be given by the party that intends to use the 

information against the other party. That's what the 

rule says. 

So there's just no way that he could have ever 

obtained the waiver of the conflict of interest. It 

just can't happen. And his conflict doesn't go away. 

It's irreconcilable because what he's done, he had 

communi cations clearly with representatives of the 

client. Those communications are privileged. They 

can't goto athird party. Wat they're saying is, in 

essence, because he was invol ved in communications that 

both M. Bidsal and M. Gol shani were there for, that 

that somehow wai ves the privilege. C course it 

doesn't. It's as soon as that information is tried to 

be communicated to a third party like Your Honor that 

the privilege nust be invoked.   
| 800-330-1112 
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Page 1118
·1· ·Obviously the intent of the parties, that's what the

·2· ·Court is supposed to interpret.· It didn't get into any

·3· ·issues that were privileged.

·4· · · · · In this case he's going to try and come in and

·5· ·take a position that's contrary to his client and

·6· ·contrary to the actions of Green Valley Commerce over

·7· ·the years, and that's where the conflict comes in.

·8· · · · · ARBITRATOR WALL:· Mr. Lewin.

·9· · · · · MR. LEWIN:· First of all, there's no conflict

10· ·that exists to the extent he represented Green Valley.

11· ·He worked with both Mr. Bidsal and Mr. Golshani in

12· ·creating the operating agreement.· They've listed as

13· ·exhibits in their own exhibit list all kinds of

14· ·communications between him and Mr. LeGrand and Mr.

15· ·Bidsal and Mr. Golshani.

16· · · · · ARBITRATOR WALL:· For me that doesn't waive the

17· ·attorney/client privilege for any other conversations

18· ·they had.

19· · · · · MR. LEWIN:· The claim here is in essence that

20· ·Mr. Bidsal is his client and he's going to testify --

21· · · · · ARBITRATOR WALL:· No.· Green Valley Commerce, LLC

22· ·is the client, and he can't testify without the consent

23· ·of Green Valley Commerce to protected communications by

24· ·the managers, and the consent is not unilaterally

25· ·Mr. Golshani's to waive consent.

Page 1119
·1· · · · · MR. GARFINKEL:· The first litigation -- I

·2· ·disagree with Mr. Shapiro.· The first litigation

·3· ·ultimately involved -- the first arbitration involved

·4· ·what the Green Valley operating agreement said and what

·5· ·it meant, and that's what Judge Haberfeld did.· He had

·6· ·to interpret the operating agreement.

·7· · · · · Similarly, you have to interpret the operating

·8· ·agreement in this case.· What you're dealing with now is

·9· ·Exhibit B.· It's no different from the first one.

10· ·Mr. LeGrand testified about the drafting process and

11· ·what the intent was because he communicated with

12· ·Mr. Golshani and Mr. Bidsal, and that's what the first

13· ·arbitration was about.· That's what Judge Haberfeld had

14· ·to do.· He had to interpret the contract.· He said it

15· ·was ambiguous.

16· · · · · The bottom line is he listened to the testimony

17· ·of Mr. LeGrand and that's how he ruled.· It's no

18· ·different here.· What's funny is they identified

19· ·Mr. LeGrand as a witness.· So did we.· They knew he was

20· ·going to be testifying.· They've put into all kinds of

21· ·Emails that deal with the drafting process.· They're

22· ·trying to be creative and keep him from testifying, but

23· ·it's no different from the first arbitration.· He was

24· ·brought in to testify about what the intent was of the

25· ·parties in the drafting of the agreement.· It's no

Page 1120
·1· ·different.

·2· · · · · MR. SHAPIRO:· He never testified --

·3· · · · · ARBITRATOR WALL:· Wait, wait, wait, wait, wait.

·4· ·One at a time.

·5· · · · · MR. LEWIN:· The documents we intend to question

·6· ·him about are documents produced by him in the first

·7· ·litigation.

·8· · · · · ARBITRATOR WALL:· "Him" being?

·9· · · · · MR. LEWIN:· Mr. LeGrand.· Mr. Shapiro knows about

10· ·it.· They're documents we disclosed.· Documents on our

11· ·witness list.· And who is to say that one manager can

12· ·assert privilege for Green Valley but the other one

13· ·can't waive it?· Do they need consensus to assert the

14· ·privilege?· Again, his testimony is not against Green

15· ·Valley.· Green Valley is not a party here.· His

16· ·testimony and the idea of whatever Mr. Bidsal does is

17· ·somehow convoluted into the action of the LLC -- if he

18· ·does something as a manager that is not in accordance

19· ·with the operating agreement, that's not contrary to

20· ·Green Valley.· The action is against him to try to

21· ·address improper distributions that he's made and try to

22· ·come to the purchase price.· He is the drafter of the

23· ·agreement.· He had meetings with both of them.· He had

24· ·discussions with both of them.· I don't think there's an

25· ·issue of privilege here.· If there was, it certainly was

Page 1121
·1· ·waived when he produced the documents we intend to ask

·2· ·him about.

·3· · · · · ARBITRATOR WALL:· I don't know that that

·4· ·constitutes a waiver.

·5· · · · · MR. GERRARD:· It's really straightforward.· When

·6· ·you read the rule, he must get the consent of the client

·7· ·to waive the conflict.· He hasn't done that.· He could

·8· ·never do it because one manager acting alone can't do

·9· ·it.· In fact, if you're asking for a waiver, the waiver

10· ·can't be given by the party that intends to use the

11· ·information against the other party.· That's what the

12· ·rule says.

13· · · · · So there's just no way that he could have ever

14· ·obtained the waiver of the conflict of interest.· It

15· ·just can't happen.· And his conflict doesn't go away.

16· ·It's irreconcilable because what he's done, he had

17· ·communications clearly with representatives of the

18· ·client.· Those communications are privileged.· They

19· ·can't go to a third party.· What they're saying is, in

20· ·essence, because he was involved in communications that

21· ·both Mr. Bidsal and Mr. Golshani were there for, that

22· ·that somehow waives the privilege.· Of course it

23· ·doesn't.· It's as soon as that information is tried to

24· ·be communicated to a third party like Your Honor that

25· ·the privilege must be invoked.

APPENDIX (PX)004252

20A.App.4534

20A.App.4534



©
 

0
0
 

NN
 

oO
 

O
L
 

BA
 
W
N
 

N
N
 

N
R
N
N
D
N
 

ER
 

EB
 

EP
 
E
E
 

AO
 

5 
W
O
N
 

BP
 

OO
 

© 
N
o
 

O
b
 

W
N
 

Fk
 

Oo
 

ARBI TRATI ON DAY 4 - 

Page 1122 
So that's the problem The rules are very clear, 

and Rule 1.7 demonstrates that there is an 

irreconcilable conflict of interest. He doesn't have 

the consent. 

Then you get to Rule 1.4A1. 1.4Al is another 

clear violation of his ethical responsibility. It says 

that the attorney has a -- quote, the lawyer shall, one, 

pronptly informthe client of any decision or 

circunstances wth respect to which the client's 

informed consent is required by these rules. 

These rules include 1.7, and in fact it's very 

specific when you look at 1.7 and 1.13 that he rust 

obtain the informed consent of the client. Quess what? 

There's never been a disclosure to M. Bidsal that M. 

LeG and was having conversations with the attorneys for 

M. @lshani. Never. They have never disclosed -- he 

has never disclosed to ny client that he had been 

contacted by themand they wanted himto give 

information about communications that he had had with a 

representative of his client. That's never happened. 

  

Nor has he ever asked for that consent to be able to 

have those communi cations, and he's not allowed to do 

That's a violation of the privilege. 

That's the problem There's nowhere for themto 

go with this because M. LeGand has not fulfilled his 

that. 
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Page 1124 
ARBI TRATCR WALL: Wi ch one? 

A 49.115 Section 5 talks about communications 

between two or nore clients. 

ARBI TRATCR WALL: The client is Geen Valley. 

MR LEWN So that rule doesn't apply because 

that rule applies when you have two clients and a | awyer 

is representing both of themand now one is against the 

other. That's not the case here. 

ARB TRATCR WALL: That woul d be an exception. 

That circunstance you just described is what subsection 

5 of 49.115 is about. 

MR LEWN That's not what we have here. 

MR GERRARD That's what | was saying. 

MR LEWN M. Bidsal was not aclient. This 

operating agreement was drafted and there's a waiver 

that M. Garfinkel was pointing out. There's a wai ver 

in here on Section 1 on Article 13 of Page 20, but this 

has to do with legal counsel to the conpany. 

MR CERRARD That's not -- sorry. 

MR LEWN He is trying to convolute the fact he 

may have had conversations with a co-manager, and as a 

lawyer that restricts his ability to testify about 

conversations about what he did in terns of drafting 

this agreement and what conversations he's had with both 

of themtogether and all kinds of things. It doesn't 
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Page 1123 
ethical duties under the Rules of Professional Conduct 

to his client and certainly not to a representative of 

the client inthe formof M. Bidsal, whois also a 

manager of the conpany. 

He woul d have to receive that disclosure he was 

having a communi cation at all and obtain his consent, 

and once that consent was given, that still woul dn't 

change the privilege issue. 

MR LEWN Can -- 

ARBI TRATCR VALL: No. 

MR SHAPIRO | went to go to this whole thing 

about consent. Wen you think about it, who has to give 

consent? Geen Valley Conmerce. That is the client. 

How does Geen Vall ey consent? According to the 

operating agreenent, there's a majority vote. And 

there's an arbitration dispute if they can't get a 

mgjority vote. V@'re here under that arbitration 

clause. 50/50 ownership. You can't get an affirmative 

vote of the managers or nenbers of that conpany to waive 

aprivilege. It can't be. Wen you look at the 

operating agreenent, unless Shawn agreed to provide 

consent, it doesn't exist. 

ARBI TRATCR WALL: M. Lewin. 

MR LEWN | want to point out that the rule 

that M. Gerrard tal ks about --   
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Page 1125 
hold water that M. LeGand is unable to testify. 

nh top of which, as | mentioned before, the 

documents that -- some of the docunents | intend on 

asking questions about, including this -- the operating 

agreenent, has been disclosed and has been di scl osed 

both in his prior deposition, in the arbitration 

hearing, and he's been -- should be all owed to testify 

about those here. It's quite common when you have 

peopl e tal king about the interpretation of an agreement 

to have the drafter of the agreement testify about it. 

That is neither for or against the interest of the 

conpany. It is what it is. 

| want to correct M. Gerrard. He saidit's 

never been disclosed that M. LeGand has had 

conversations with M. Golshani. In the first 

arbitration and in his deposition he testified about the 

fact that M. Gl shani had contacted himafter he 

received M. Bidsal's offer and had communi cations with 

him Those documents were disclosed, actually, in the 

first arbitration and he testified about them So M. 

Gerrard is wong when he says the fact that M. Gol shani 

has never had conversations wth him never been 

disclosed or known is untrue. 

Lastly, it's not coincidental that in his first 

arbitration -- in the proceeding, M. LeGand testified   
| 800-330-1112

Page 1122
·1· · · · · So that's the problem.· The rules are very clear,

·2· ·and Rule 1.7 demonstrates that there is an

·3· ·irreconcilable conflict of interest.· He doesn't have

·4· ·the consent.

·5· · · · · Then you get to Rule 1.4A1.· 1.4A1 is another

·6· ·clear violation of his ethical responsibility.· It says

·7· ·that the attorney has a -- quote, the lawyer shall, one,

·8· ·promptly inform the client of any decision or

·9· ·circumstances with respect to which the client's

10· ·informed consent is required by these rules.

11· · · · · These rules include 1.7, and in fact it's very

12· ·specific when you look at 1.7 and 1.13 that he must

13· ·obtain the informed consent of the client.· Guess what?

14· ·There's never been a disclosure to Mr. Bidsal that Mr.

15· ·LeGrand was having conversations with the attorneys for

16· ·Mr. Golshani.· Never.· They have never disclosed -- he

17· ·has never disclosed to my client that he had been

18· ·contacted by them and they wanted him to give

19· ·information about communications that he had had with a

20· ·representative of his client.· That's never happened.

21· ·Nor has he ever asked for that consent to be able to

22· ·have those communications, and he's not allowed to do

23· ·that.· That's a violation of the privilege.

24· · · · · That's the problem.· There's nowhere for them to

25· ·go with this because Mr. LeGrand has not fulfilled his

Page 1123
·1· ·ethical duties under the Rules of Professional Conduct

·2· ·to his client and certainly not to a representative of

·3· ·the client in the form of Mr. Bidsal, who is also a

·4· ·manager of the company.

·5· · · · · He would have to receive that disclosure he was

·6· ·having a communication at all and obtain his consent,

·7· ·and once that consent was given, that still wouldn't

·8· ·change the privilege issue.

·9· · · · · MR. LEWIN:· Can I --

10· · · · · ARBITRATOR WALL:· No.

11· · · · · MR. SHAPIRO:· I want to go to this whole thing

12· ·about consent.· When you think about it, who has to give

13· ·consent?· Green Valley Commerce.· That is the client.

14· ·How does Green Valley consent?· According to the

15· ·operating agreement, there's a majority vote.· And

16· ·there's an arbitration dispute if they can't get a

17· ·majority vote.· We're here under that arbitration

18· ·clause.· 50/50 ownership.· You can't get an affirmative

19· ·vote of the managers or members of that company to waive

20· ·a privilege.· It can't be.· When you look at the

21· ·operating agreement, unless Shawn agreed to provide

22· ·consent, it doesn't exist.

23· · · · · ARBITRATOR WALL:· Mr. Lewin.

24· · · · · MR. LEWIN:· I want to point out that the rule

25· ·that Mr. Gerrard talks about --

Page 1124
·1· · · · · ARBITRATOR WALL:· Which one?

·2· · · A.· 49.115 Section 5 talks about communications

·3· ·between two or more clients.

·4· · · · · ARBITRATOR WALL:· The client is Green Valley.

·5· · · · · MR. LEWIN:· So that rule doesn't apply because

·6· ·that rule applies when you have two clients and a lawyer

·7· ·is representing both of them and now one is against the

·8· ·other.· That's not the case here.

·9· · · · · ARBITRATOR WALL:· That would be an exception.

10· ·That circumstance you just described is what subsection

11· ·5 of 49.115 is about.

12· · · · · MR. LEWIN:· That's not what we have here.

13· · · · · MR. GERRARD:· That's what I was saying.

14· · · · · MR. LEWIN:· Mr. Bidsal was not a client.· This

15· ·operating agreement was drafted and there's a waiver

16· ·that Mr. Garfinkel was pointing out.· There's a waiver

17· ·in here on Section 1 on Article 13 of Page 20, but this

18· ·has to do with legal counsel to the company.

19· · · · · MR. GERRARD:· That's not -- sorry.

20· · · · · MR. LEWIN:· He is trying to convolute the fact he

21· ·may have had conversations with a co-manager, and as a

22· ·lawyer that restricts his ability to testify about

23· ·conversations about what he did in terms of drafting

24· ·this agreement and what conversations he's had with both

25· ·of them together and all kinds of things.· It doesn't

Page 1125
·1· ·hold water that Mr. LeGrand is unable to testify.

·2· · · · · On top of which, as I mentioned before, the

·3· ·documents that -- some of the documents I intend on

·4· ·asking questions about, including this -- the operating

·5· ·agreement, has been disclosed and has been disclosed

·6· ·both in his prior deposition, in the arbitration

·7· ·hearing, and he's been -- should be allowed to testify

·8· ·about those here.· It's quite common when you have

·9· ·people talking about the interpretation of an agreement

10· ·to have the drafter of the agreement testify about it.

11· ·That is neither for or against the interest of the

12· ·company.· It is what it is.

13· · · · · I want to correct Mr. Gerrard.· He said it's

14· ·never been disclosed that Mr. LeGrand has had

15· ·conversations with Mr. Golshani.· In the first

16· ·arbitration and in his deposition he testified about the

17· ·fact that Mr. Golshani had contacted him after he

18· ·received Mr. Bidsal's offer and had communications with

19· ·him.· Those documents were disclosed, actually, in the

20· ·first arbitration and he testified about them.· So Mr.

21· ·Gerrard is wrong when he says the fact that Mr. Golshani

22· ·has never had conversations with him, never been

23· ·disclosed or known is untrue.

24· · · · · Lastly, it's not coincidental that in his first

25· ·arbitration -- in the proceeding, Mr. LeGrand testified
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ARBI TRATI ON DAY 

Page 1126 
about how M. Bidsal contacted himshortly before his 

deposi tion and asked himif he wanted to do legal work 

for him 

ARB TRATCR WALL: II, that doesn't matter. 

MR SHAPIRO | want to followup on what Rod 

said. It istrue M. LeGand did disclose he had 

conversations directly with Ben. In fact, he wote an 

adversarial letter to ne that he didn't send because he 

said, "Wit a second. | think I've got a conflict." 

And he never sent the letter. In his testimony he said, 

"| started to realize | was getting into a conflict 

situation. | didn't want anything to do withit." 

M. LeGand is acknow edging hinsel f there's sone 

conflict issues and we're asserting it. The issues 

didn't arise because -- | mean, look, if it was the sane 

issues inthe first arbitration and the second 

arbitration, we wouldn't be here. Right? This would be 

resol ved. \¢'re here because the issues are different. 

The issues of conflict didn't cone up in the first one. 

It is coming up non The problemis what LeG and 

thought when he drafted the docunent is irrelevant 

because the docunent needs to be what the intent of the 

parties were and LeGand is not a party. The only 

testinony he can give is based upon conversations he had 

that are protected by the privilege. 
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Page 1128 
Commerce, LLC that the attorney/client privilege has 

been wai ved such that you can discuss conversations that 

you had with M. Gl shani and conversations that you had 

with M. Bidsal. | don't want to know the substance of 

the conversations. Do you understand where |'m goi ng? 

THE WTNESS: Um well, | do understand where 

you're going, and at this point, having been threatened 

with Bar action, I'mgoing to decline to testify until | 

have had the opportunity to consult independent | egal 

counsel . 

ARB TRATCR WALL:  Ckay. The client is Geen 

Valley Commerce, LLC Right? 

THE WTNESS. Yes. But, you know, entity 

privilege is alittle bit different than an individual 

privilege, and M. Gl shani, as the major funder and a 

co-manager in principal, has waived any privilege. 

ARBI TRATCR WALL: Do you believe that waiver 

extends to conversations that you had with M. Bidsal ? 

THE WTNESS: WII, of course it does. That's 

how entity privilege works. As between the nenbers 

there is no privilege to M. Bidsal or to M. Gl shani. 

| amfree to disclose to either of -- ny understanding 

of the Nevada ethics are that |'mfree to disclose to 

ei ther menber anything that the other menber or manager 

says. 
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Page 1127 
I's he a Nevada | awyer? ARB TRATCR WALL: 

MR LEWN Yes. 

MR GERRARD Yes. 

MR LEWN Testimony woul d be about what 

conversations he had wth both. 

ARBI TRATCR ALL: 1" m concerned about not only 

the invocation of the privilege. Frankly, I'm concerned 

on behalf of the lawyer. 1'mgoing to start by taking 

himon voir dire on these issues to lay sone foundation 

for it, and then I'll let both counsel inquire without 

getting into the substance of the communications. Fair 

enough? 

Al right, M. LeGand, this is David Véll. | 

appreciate your patience. Gan you hear ne all right? 

THE WTNESS: Yes, sir. 

ARBI TRATCR WALL: There's been a fair amount of 

di scussi on outside your presence. There's certain 

issues that | want to reach by way of sort of a 

quasi-voir dire. Al right? 

First of all, the issue that has cone up was one 

of privilege. Your client, as | understood it, is Geen 

Valley Conmerce, LLC Is that right? 

THE WTNESS: Yes, sir. 

ARB TRATCR WALL: Tell ne if and how you bel i eve 

as the lawyer or former lawyer for Geen Valley   
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Page 1129 
ARBI TRATCR WALL: | don't disagree with that. 

The question is whether you can disclose communications 

by either nenber to someone el se without each menber's 

consent and/or waiver of the privilege. 

THE WTNESS: WII, | don't know the answer to 

that, so l1'mgoing to consult with either Bar counsel or 

i ndependent | egal counsel. 

ARB TRATCR WALL: All right. Al right. 

M. Lewin, any questions at this tine for 

M. LeG and? 

MR LEWN Yes. 

EXAM NATI CN 

BY MR LEWN 

Q M. LeGand, you gave your depositionin -- 

ARB TRATCR WALL: You might want to look in there 

and speak as loud as you can. 

MR LEWN | thought the microphone is here. 

ARBI TRATCR WALL: Ckay. 

BY MR LEWN 

Q M. LeGand, you did your deposition in front of 

M. Shapiro and M. Garfinkel. Rght? 

A Yes, sir. 

Q And did M. Shapiro raise the issue of 

attorney/ client privilege? 

A No, sir.   
| 800-330-1112

Page 1126
·1· ·about how Mr. Bidsal contacted him shortly before his

·2· ·deposition and asked him if he wanted to do legal work

·3· ·for him.

·4· · · · · ARBITRATOR WALL:· Well, that doesn't matter.

·5· · · · · MR. SHAPIRO:· I want to follow up on what Rod

·6· ·said.· It is true Mr. LeGrand did disclose he had

·7· ·conversations directly with Ben.· In fact, he wrote an

·8· ·adversarial letter to me that he didn't send because he

·9· ·said, "Wait a second.· I think I've got a conflict."

10· ·And he never sent the letter.· In his testimony he said,

11· ·"I started to realize I was getting into a conflict

12· ·situation.· I didn't want anything to do with it."

13· · · · · Mr. LeGrand is acknowledging himself there's some

14· ·conflict issues and we're asserting it.· The issues

15· ·didn't arise because -- I mean, look, if it was the same

16· ·issues in the first arbitration and the second

17· ·arbitration, we wouldn't be here.· Right?· This would be

18· ·resolved.· We're here because the issues are different.

19· ·The issues of conflict didn't come up in the first one.

20· ·It is coming up now.· The problem is what LeGrand

21· ·thought when he drafted the document is irrelevant

22· ·because the document needs to be what the intent of the

23· ·parties were and LeGrand is not a party.· The only

24· ·testimony he can give is based upon conversations he had

25· ·that are protected by the privilege.
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·1· · · · · ARBITRATOR WALL:· Is he a Nevada lawyer?

·2· · · · · MR. LEWIN:· Yes.

·3· · · · · MR. GERRARD:· Yes.

·4· · · · · MR. LEWIN:· Testimony would be about what

·5· ·conversations he had with both.

·6· · · · · ARBITRATOR WALL:· I'm concerned about not only

·7· ·the invocation of the privilege.· Frankly, I'm concerned

·8· ·on behalf of the lawyer.· I'm going to start by taking

·9· ·him on voir dire on these issues to lay some foundation

10· ·for it, and then I'll let both counsel inquire without

11· ·getting into the substance of the communications.· Fair

12· ·enough?

13· · · · · All right, Mr. LeGrand, this is David Wall.  I

14· ·appreciate your patience.· Can you hear me all right?

15· · · · · THE WITNESS:· Yes, sir.

16· · · · · ARBITRATOR WALL:· There's been a fair amount of

17· ·discussion outside your presence.· There's certain

18· ·issues that I want to reach by way of sort of a

19· ·quasi-voir dire.· All right?

20· · · · · First of all, the issue that has come up was one

21· ·of privilege.· Your client, as I understood it, is Green

22· ·Valley Commerce, LLC.· Is that right?

23· · · · · THE WITNESS:· Yes, sir.

24· · · · · ARBITRATOR WALL:· Tell me if and how you believe

25· ·as the lawyer or former lawyer for Green Valley
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·1· ·Commerce, LLC that the attorney/client privilege has

·2· ·been waived such that you can discuss conversations that

·3· ·you had with Mr. Golshani and conversations that you had

·4· ·with Mr. Bidsal.· I don't want to know the substance of

·5· ·the conversations.· Do you understand where I'm going?

·6· · · · · THE WITNESS:· Um, well, I do understand where

·7· ·you're going, and at this point, having been threatened

·8· ·with Bar action, I'm going to decline to testify until I

·9· ·have had the opportunity to consult independent legal

10· ·counsel.

11· · · · · ARBITRATOR WALL:· Okay.· The client is Green

12· ·Valley Commerce, LLC.· Right?

13· · · · · THE WITNESS:· Yes.· But, you know, entity

14· ·privilege is a little bit different than an individual

15· ·privilege, and Mr. Golshani, as the major funder and a

16· ·co-manager in principal, has waived any privilege.

17· · · · · ARBITRATOR WALL:· Do you believe that waiver

18· ·extends to conversations that you had with Mr. Bidsal?

19· · · · · THE WITNESS:· Well, of course it does.· That's

20· ·how entity privilege works.· As between the members

21· ·there is no privilege to Mr. Bidsal or to Mr. Golshani.

22· ·I am free to disclose to either of -- my understanding

23· ·of the Nevada ethics are that I'm free to disclose to

24· ·either member anything that the other member or manager

25· ·says.
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·1· · · · · ARBITRATOR WALL:· I don't disagree with that.

·2· ·The question is whether you can disclose communications

·3· ·by either member to someone else without each member's

·4· ·consent and/or waiver of the privilege.

·5· · · · · THE WITNESS:· Well, I don't know the answer to

·6· ·that, so I'm going to consult with either Bar counsel or

·7· ·independent legal counsel.

·8· · · · · ARBITRATOR WALL:· All right.· All right.

·9· · · · · Mr. Lewin, any questions at this time for

10· ·Mr. LeGrand?

11· · · · · MR. LEWIN:· Yes.

12· · · · · · · · · · · · · EXAMINATION

13· ·BY MR. LEWIN:

14· · · Q.· Mr. LeGrand, you gave your deposition in --

15· · · · · ARBITRATOR WALL:· You might want to look in there

16· ·and speak as loud as you can.

17· · · · · MR. LEWIN:· I thought the microphone is here.

18· · · · · ARBITRATOR WALL:· Okay.

19· ·BY MR. LEWIN:

20· · · Q.· Mr. LeGrand, you did your deposition in front of

21· ·Mr. Shapiro and Mr. Garfinkel.· Right?

22· · · A.· Yes, sir.

23· · · Q.· And did Mr. Shapiro raise the issue of

24· ·attorney/client privilege?

25· · · A.· No, sir.
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ARBI TRATI ON DAY 4 - 

Page 1130 
Q And you produced your entire file in that 

deposition. Right? 

A I'msorry. 

Q You produced your entire file in that deposition. 

Right? You produced your entire file in that 

deposition. Is that right? 

A 1 did 

Q That was pursuant to a Subpoena issued by M. 

Gurrfinkel. Rght? 

A Yes. 

Q And M. Shapiro never objected to that Subpoena, 

did he? 

A Not to ny know edge. 

Q And you had conversations with -- regarding this 

operating agreement, without telling us the substance of 

the discussions, with M. Bidsal and M. Gol shani in 

both of their presences. R ght? 

A Yes. 

Q And since the first arbitration, has any 

representative of M. Bidsal contacted you and told you 

that you should not talk to M. Golshani or any of his 

representatives? 

A No, sir. 

Q Od you understand if you spoke to me to set up 

this deposition you were doing so as M. Gol shani's 
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Page 1132 
at some point inthe future. Al right? 

THE WTNESS Yes, sir. Thank you. 

ARB TRATCR WALL: I'mnot going to put himin 

that spot. 

MR LEWN | understand. |'mnot quarrelling 

wth that, but | amquarrelling with the waiting and 

sandbaggi ng and waiting until we get to this hearing 

when we know that we have this day to finish the hearing 

and tomorrow is closing arguments. 

ARB TRATCR WALL: There's been a little bit of 

that on both sides frankly. 

MR GARFINKEL: [If they filed a motion in linine 

before, why wouldn't they do it for sonething as 

inportant as this? 

ARB TRATCR WALL: Vl1, they filed a motion in 

limne, and you still brought the witness and had them 

reading docunents nobody had ever seen. So | think 

we're on a level playing field, frankly. 

MR LEWN There's alittle bit of difference. 

Ms. Schindler's testinony is a minute part of the case. 

ARB TRATCR WALL: | don't know what it's going to 

be. 

MR LEWN M. LeGand, who is the drafter of 

the agreement and testified before is a major part of 

our case. 
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| awyer ? 

A Yeah 

Q And during the arbitration proceeding that you 

also testified in wth respect to Judge Haberfeld, did 

M. Shapiro or his other associated |awyer ever raise 

the attorney/client privilege? 

A No, sir. 

MR LEWN Anything el se? 

MR GARFINKEL: (Moved head.) 

MR LEWN | don't think | have anything el se. 

ARBI TRATCR VALL: | don't know if you need to 

question hi mbecause he said he's not going to question 

him 

MR GERRARD. If he's not going to testify, 

there's no reason to. I've got questions if he is. 

ARB TRATCR WALL: |'mnot going to put 

M. LeGand in that position to somehow direct himto 

give up his right to speak to independent counsel or Bar 

counsel or whoever he wants, to tell you the truth. Ve 

can figure out what to do with respect to the closing of 

this hearing, but 1'mcertainly not going to put himin 

that position. 

So all right. M. LeGand, you are free to log 

off at this time and we wll contact you -- soneone will 

contact you if it becomes necessary to have you testify 
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Page 1133 
ARB| TRATCR WALL: |"mnot going to 

make himtestify now 

MR LEWN | know that. 

proceed. 

ARBI TRATCR WALL: 

finish everything but M. LeGand. 

Uhder st ood. 

| don't know how we 

M inclination would be that we 

That M. LeGand has 

the opportunity, if somebody still wants to call himas 

a witness, to seek independent counsel on that. 

Honestly, | woul d probably want -- 

MR SHAPIRO Sone briefing, Your Honor? 

ARB TRATCR WALL: -- briefing on this issue in 

addition to, you know, the position that M. LeGand is 

going to take. \@ may brief it and | night say, "He can 

testify," and he mght say "lI'mnot going to." 

MR LEWN | have a different possible solution. 

I"mnot sure that | want to use it to the exclusion. 

Under the rules | think that you are able to take 

testimony by way of prior depositions even though they 

may have not been taken in this case, prior deposition 

testinony about matters relating to -- that nay have 

sone bearing on this case. | think the rules -- by the 

way -- the way | read the rules -- and | have to adnit 

that | may not be the nost expert on that -- you have 

flexibility in that regard as to how you take testi nony 

and to what extent you determine you want to apply the   
| 800-330-1112

Page 1130
·1· · · Q.· And you produced your entire file in that

·2· ·deposition.· Right?

·3· · · A.· I'm sorry.

·4· · · Q.· You produced your entire file in that deposition.

·5· ·Right?· You produced your entire file in that

·6· ·deposition.· Is that right?

·7· · · A.· I did.

·8· · · Q.· That was pursuant to a Subpoena issued by Mr.

·9· ·Garfinkel.· Right?

10· · · A.· Yes.

11· · · Q.· And Mr. Shapiro never objected to that Subpoena,

12· ·did he?

13· · · A.· Not to my knowledge.

14· · · Q.· And you had conversations with -- regarding this

15· ·operating agreement, without telling us the substance of

16· ·the discussions, with Mr. Bidsal and Mr. Golshani in

17· ·both of their presences.· Right?

18· · · A.· Yes.

19· · · Q.· And since the first arbitration, has any

20· ·representative of Mr. Bidsal contacted you and told you

21· ·that you should not talk to Mr. Golshani or any of his

22· ·representatives?

23· · · A.· No, sir.

24· · · Q.· Did you understand if you spoke to me to set up

25· ·this deposition you were doing so as Mr. Golshani's
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·1· ·lawyer?

·2· · · A.· Yeah.

·3· · · Q.· And during the arbitration proceeding that you

·4· ·also testified in with respect to Judge Haberfeld, did

·5· ·Mr. Shapiro or his other associated lawyer ever raise

·6· ·the attorney/client privilege?

·7· · · A.· No, sir.

·8· · · · · MR. LEWIN:· Anything else?

·9· · · · · MR. GARFINKEL:· (Moved head.)

10· · · · · MR. LEWIN:· I don't think I have anything else.

11· · · · · ARBITRATOR WALL:· I don't know if you need to

12· ·question him because he said he's not going to question

13· ·him.

14· · · · · MR. GERRARD:· If he's not going to testify,

15· ·there's no reason to.· I've got questions if he is.

16· · · · · ARBITRATOR WALL:· I'm not going to put

17· ·Mr. LeGrand in that position to somehow direct him to

18· ·give up his right to speak to independent counsel or Bar

19· ·counsel or whoever he wants, to tell you the truth.· We

20· ·can figure out what to do with respect to the closing of

21· ·this hearing, but I'm certainly not going to put him in

22· ·that position.

23· · · · · So all right.· Mr. LeGrand, you are free to log

24· ·off at this time and we will contact you -- someone will

25· ·contact you if it becomes necessary to have you testify
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·1· ·at some point in the future.· All right?

·2· · · · · THE WITNESS:· Yes, sir.· Thank you.

·3· · · · · ARBITRATOR WALL:· I'm not going to put him in

·4· ·that spot.

·5· · · · · MR. LEWIN:· I understand.· I'm not quarrelling

·6· ·with that, but I am quarrelling with the waiting and

·7· ·sandbagging and waiting until we get to this hearing

·8· ·when we know that we have this day to finish the hearing

·9· ·and tomorrow is closing arguments.

10· · · · · ARBITRATOR WALL:· There's been a little bit of

11· ·that on both sides frankly.

12· · · · · MR. GARFINKEL:· If they filed a motion in limine

13· ·before, why wouldn't they do it for something as

14· ·important as this?

15· · · · · ARBITRATOR WALL:· Well, they filed a motion in

16· ·limine, and you still brought the witness and had them

17· ·reading documents nobody had ever seen.· So I think

18· ·we're on a level playing field, frankly.

19· · · · · MR. LEWIN:· There's a little bit of difference.

20· ·Ms. Schindler's testimony is a minute part of the case.

21· · · · · ARBITRATOR WALL:· I don't know what it's going to

22· ·be.

23· · · · · MR. LEWIN:· Mr. LeGrand, who is the drafter of

24· ·the agreement and testified before is a major part of

25· ·our case.

Page 1133
·1· · · · · ARBITRATOR WALL:· Understood.· I'm not going to

·2· ·make him testify now.

·3· · · · · MR. LEWIN:· I know that.· I don't know how we

·4· ·proceed.

·5· · · · · ARBITRATOR WALL:· My inclination would be that we

·6· ·finish everything but Mr. LeGrand.· That Mr. LeGrand has

·7· ·the opportunity, if somebody still wants to call him as

·8· ·a witness, to seek independent counsel on that.

·9· ·Honestly, I would probably want --

10· · · · · MR. SHAPIRO:· Some briefing, Your Honor?

11· · · · · ARBITRATOR WALL:· -- briefing on this issue in

12· ·addition to, you know, the position that Mr. LeGrand is

13· ·going to take.· We may brief it and I might say, "He can

14· ·testify," and he might say "I'm not going to."

15· · · · · MR. LEWIN:· I have a different possible solution.

16· ·I'm not sure that I want to use it to the exclusion.

17· ·Under the rules I think that you are able to take

18· ·testimony by way of prior depositions even though they

19· ·may have not been taken in this case, prior deposition

20· ·testimony about matters relating to -- that may have

21· ·some bearing on this case.· I think the rules -- by the

22· ·way -- the way I read the rules -- and I have to admit

23· ·that I may not be the most expert on that -- you have

24· ·flexibility in that regard as to how you take testimony

25· ·and to what extent you determine you want to apply the
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ARBI TRATI ON DAY 

Page 1134 
rules of evidence. 

ARBI TRATCR WALL: It's a little different here 

because it's not sinply the JAMrul es because it al so 

says it's administered by JAW -- originally said, | 

think, they're expedited rules, but we stipulated out of 

that to the conprehensive rules. But it also says it's 

governed by the federal authority, so... 

MR LEWN Vell, let me just say -- 

ARBI TRATCR WALL: It doesn't say governed by 

the -- administered by JAM but governed by the Federal 

Arbitration Act. 

MR LEWN There's an issue about how the 

federal arbitration rule is going to play with that. 

I"mjust not prepared to talk about that. 

ARBI TRATCR WALL: Got it. 

MR LEWN WW briefed that in the appeal to sone 

extent, which set of rules apply. WW came here to 

finish this up. M. Glshani -- | can't finish 

M. Golshani's testimony until | know what's happening 

with M. Le@ and. 

ARB TRATCR WALL: 

MR GERRARD Wy? 

MR LEWN Because M. LeGand's not going to be 

able to testify. | had matters that | expected 

M. LeGand to testify to that | wouldn't necessarily 

Wy? 
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Page 1136 
preparing for these two hearings. It's not our fault. 

It's not our fault. | truly believe the end result, 

we're going to find a waiver by way of prior testinony. 

| don't think you can say -- in other words -- 

ARBI TRATCR WALL: | haven't seen it. 

MR LEWN | have. | know which questions | was 

going to ask him 

As | said, finishing with M. -- 1 can finish 

with M. Golshani but that -- that puts us at a 

di sadvant age because unl ess they finish with their 

cross-examnation of him with reserving the right to 

bring himback if we need to if M. LeGand is not able 

to testify, that's one issue. | don't want to put him 

on unprepared to testify about areas that | didn't 

think | had to cover because | do -- fromhis prior 

testinony, not fromny conversations with him | knew 

what his prior testinony was. | knew what he was going 

to answer. 

| nean, ultimately what this really cones down to 

it's really what the drafter of the agreement -- is he 

going to admt there's a typo? Is he going to say 

there's not? 

ARBI TRATCR WALL: | don't know if | agree with 

that. 

MR GERRARD Judge, I'msorry. | just have to 
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In order to prepare need M. Glshani to testify to. 

M. Golshani to testify about that stuff, he's not 

prepared to testify because | didn't need him 

M. Golshani -- the issue really is the threat of the 

conplaint is really what scared hi moff. 

ARBI TRATCR VALL: Vell, look. | would have 

brought it up with himbefore he testified. It was 

clear to me that there's an issue here that | wanted to 

make sure before the attorney testified that there was a 

wai ver of privilege. So it was going to come up if -- 

you know, sua sponte fromne one way or another, so -- 

just because | have to satisfy nyself that there's been 

a waiver any tine an attorney testifies. 

MR LEWN Here's where we are. W're supposed 

to be finished wth M. Glshani and have M. Manabat. 

V¢' re supposed to be finished with these peopl e today 

and have closing tomorrow dosing is not going to 

happen without M. LeQ and. 

ARB TRATCR WALL: Correct. 

af t er noon. 

MR LEWN If we had -- if M. Bidsal's counsel 

had raised this issue in a tinely fashion, we could have 

maybe even postponed these hearings until we figured 

this out or briefed it so we wouldn't be doing it at the 

last minute. \@ spent alot of money coming up here and 

So we have tomorrow   
Litigation Services 

Page 1137 
respond. Chviously this insinuation that this is 

sandbagging is ridiculous. V& did not know whet her 

M. LeGand was going to come and appear and testify or 

not until he does it. He has an ethical responsibility 

to preserve the privilege and he has al so ethical 

responsi bilities under the Rules of Professional 

Conduct. It's not ny job to call himup and say, "This 

is what your duties are. What are you planning on 

doing?" It's his job to preserve those -- you know 

those rights that belong to the client, and we've 

al ready gone through that whole argunent. |'mnot going 

to make it again about why the privilege exists. They 

don't have to agree, hut it cannot be waived. It cannot 

be wai ved unl ess they' ve asked that specific question 

before, and they haven't. 

So the point here is this is not about and has 

never been about what David LeGand drafted or didn't 

draft. Vé have those documents. \¢ have them \& can 

see exactly what he did, and his testimony about what 

those things nean is what they want, and that testinony 

isn't relevant because it doesn't matter what he thinks 

it means. It only matters what M. Bidsal and 

M. Golshani thought that it neant. It's their intent. 

It's their contract. 

M. LeGand, his testimony about what it neans is   
| 800-330-1112 
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·1· ·rules of evidence.

·2· · · · · ARBITRATOR WALL:· It's a little different here

·3· ·because it's not simply the JAM rules because it also

·4· ·says it's administered by JAMs -- originally said, I

·5· ·think, they're expedited rules, but we stipulated out of

·6· ·that to the comprehensive rules.· But it also says it's

·7· ·governed by the federal authority, so...

·8· · · · · MR. LEWIN:· Well, let me just say --

·9· · · · · ARBITRATOR WALL:· It doesn't say governed by

10· ·the -- administered by JAMs but governed by the Federal

11· ·Arbitration Act.

12· · · · · MR. LEWIN:· There's an issue about how the

13· ·federal arbitration rule is going to play with that.

14· ·I'm just not prepared to talk about that.

15· · · · · ARBITRATOR WALL:· Got it.

16· · · · · MR. LEWIN:· We briefed that in the appeal to some

17· ·extent, which set of rules apply.· We came here to

18· ·finish this up.· Mr. Golshani -- I can't finish

19· ·Mr. Golshani's testimony until I know what's happening

20· ·with Mr. LeGrand.

21· · · · · ARBITRATOR WALL:· Why?

22· · · · · MR. GERRARD:· Why?

23· · · · · MR. LEWIN:· Because Mr. LeGrand's not going to be

24· ·able to testify.· I had matters that I expected

25· ·Mr. LeGrand to testify to that I wouldn't necessarily
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·1· ·need Mr. Golshani to testify to.· In order to prepare

·2· ·Mr. Golshani to testify about that stuff, he's not

·3· ·prepared to testify because I didn't need him.

·4· ·Mr. Golshani -- the issue really is the threat of the

·5· ·complaint is really what scared him off.

·6· · · · · ARBITRATOR WALL:· Well, look.· I would have

·7· ·brought it up with him before he testified.· It was

·8· ·clear to me that there's an issue here that I wanted to

·9· ·make sure before the attorney testified that there was a

10· ·waiver of privilege.· So it was going to come up if --

11· ·you know, sua sponte from me one way or another, so --

12· ·just because I have to satisfy myself that there's been

13· ·a waiver any time an attorney testifies.

14· · · · · MR. LEWIN:· Here's where we are.· We're supposed

15· ·to be finished with Mr. Golshani and have Mr. Manabat.

16· ·We're supposed to be finished with these people today

17· ·and have closing tomorrow.· Closing is not going to

18· ·happen without Mr. LeGrand.

19· · · · · ARBITRATOR WALL:· Correct.· So we have tomorrow

20· ·afternoon.

21· · · · · MR. LEWIN:· If we had -- if Mr. Bidsal's counsel

22· ·had raised this issue in a timely fashion, we could have

23· ·maybe even postponed these hearings until we figured

24· ·this out or briefed it so we wouldn't be doing it at the

25· ·last minute.· We spent a lot of money coming up here and
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·1· ·preparing for these two hearings.· It's not our fault.

·2· ·It's not our fault.· I truly believe the end result,

·3· ·we're going to find a waiver by way of prior testimony.

·4· ·I don't think you can say -- in other words --

·5· · · · · ARBITRATOR WALL:· I haven't seen it.

·6· · · · · MR. LEWIN:· I have.· I know which questions I was

·7· ·going to ask him.

·8· · · · · As I said, finishing with Mr. -- I can finish

·9· ·with Mr. Golshani but that -- that puts us at a

10· ·disadvantage because unless they finish with their

11· ·cross-examination of him, with reserving the right to

12· ·bring him back if we need to if Mr. LeGrand is not able

13· ·to testify, that's one issue.· I don't want to put him

14· ·on unprepared to testify about areas that I didn't

15· ·think I had to cover because I do -- from his prior

16· ·testimony, not from my conversations with him.· I knew

17· ·what his prior testimony was.· I knew what he was going

18· ·to answer.

19· · · · · I mean, ultimately what this really comes down to

20· ·it's really what the drafter of the agreement -- is he

21· ·going to admit there's a typo?· Is he going to say

22· ·there's not?

23· · · · · ARBITRATOR WALL:· I don't know if I agree with

24· ·that.

25· · · · · MR. GERRARD:· Judge, I'm sorry.· I just have to

Page 1137
·1· ·respond.· Obviously this insinuation that this is

·2· ·sandbagging is ridiculous.· We did not know whether

·3· ·Mr. LeGrand was going to come and appear and testify or

·4· ·not until he does it.· He has an ethical responsibility

·5· ·to preserve the privilege and he has also ethical

·6· ·responsibilities under the Rules of Professional

·7· ·Conduct.· It's not my job to call him up and say, "This

·8· ·is what your duties are.· What are you planning on

·9· ·doing?"· It's his job to preserve those -- you know,

10· ·those rights that belong to the client, and we've

11· ·already gone through that whole argument.· I'm not going

12· ·to make it again about why the privilege exists.· They

13· ·don't have to agree, but it cannot be waived.· It cannot

14· ·be waived unless they've asked that specific question

15· ·before, and they haven't.

16· · · · · So the point here is this is not about and has

17· ·never been about what David LeGrand drafted or didn't

18· ·draft.· We have those documents.· We have them.· We can

19· ·see exactly what he did, and his testimony about what

20· ·those things mean is what they want, and that testimony

21· ·isn't relevant because it doesn't matter what he thinks

22· ·it means.· It only matters what Mr. Bidsal and

23· ·Mr. Golshani thought that it meant.· It's their intent.

24· ·It's their contract.

25· · · · · Mr. LeGrand, his testimony about what it means is
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ARBI TRATI ON DAY 4 - 

Page 1138 
conpl etely 100 percent irrelevant unless he testifies 

that he gained that understanding of the intent by 

divulging a privileged communication with ny client. 

That's the whole point. He cannot testify about 

communi cations he had with a client representative. He 

can't doit. It hasn't been waived. M. Bidsal has 

never waived it and the entity has never waived it, and 

it's never been raised to be waived. It has to be 

wai ved in witing, according to the rules. 

Counsel keeps arguing that it just can be 

magi cal ly erased because some questions were asked to 

hi mabout who drafted the document before. That doesn't 

require divulging an attorney/client communication. For 

himto say who drafted the document is for himto say 

what he saw happen. Not what ny client thought that the 

docunent neant or what M. Gl shani thought that the 

docurent neant. Those are very different things. 

And so, you know | take great exception to this 

idea that we're sandbagging. Ve didn't knowif they 

were going to call him WW re not sandbagging anything. 

V¢ didn't know -- just because they put himon a witness 

list? They put a lot of names on the list that haven't 

been called. V¢ don't know what's going to happen until 

it happens. \é don't know that he's going to breach his 

obligations to the client until it happens. | warned 
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Page 1140 
which is part of what this arbitration is about. There 

is no purchase until the Supreme Court rules. Right? 

So interns of logistics and timing of the essence -- 

MR LEWN Just to respond to M. Gerrard. | 

love this guy. "l'mnot going to repeat the arguments" 

and then he goes on for ten minutes with the argunent. 

First of all, his duty as a lawer and as a 

responsible litigant in this arbitration woul d have been 

to advise us that this was going to be their position. 

WW -- | told you the last tine we were here we were 

going to call. This norning we said who we were going 

to call, when they were coming. |f he would have 

advi sed us then, we could have chewed sone of this up 

then and not taken up M. LeGand's tine. V¢ could have 

told himnot to appear, No. 1. 

No. 2, he's convol uting the issue about the 

nenbers having the attorney/ client relationship. 

ARBI TRATCR WALL: Look, you preserve everything. 

If you don't respond right now |'mnot going to say 

there's a waiver. |'mgoing torequireit inwiting 

anyway. So interns of -- 

MR LEWN | prefer it in witing. 

ARB TRATCR WALL: In terns of finishing, | mean, 

we now have -- we haven't spent as much tine on this as 

M. LeGand s testinony woul d have taken if he had 
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Page 1139 
himat the beginning, as it's ny responsibility under 

the ethical rules to do. That's exactly what we did. 

This idea that we shoul d somehow keep the natter 

open, | don't think we should, but if Your Honor wants 

to and wants briefing on it, happy to do that, but | 

woul d subnit that that briefing shouldn't be provided 

until or unless the attorney has said that he's willing 

to testify. | think we can give hi muhatever amount of 

tine Your Honor thinks is a reasonable amount of tine 

for himto decide whether he's willing to testify, and 

then if he is, we can brief that issue. But | don't 

know why we woul d want to brief the issue -- 

ARB TRATCR WALL: Wat's the status of your 

appeal ? 

MR LEWN They're -- 

MR SHAPIRO Sill in briefing. 

MR GARFINKEL: Their brief is due. 

brief is due relatively soon. 

MR LEWN They had a notion for an extension. 

MR SHAPIRO End of May. 

MR GERRARD. Reply brief. 

MR SHAPIRO \Wé filed opening brief and they 

file one and we file one and then they get the final. 

ARB TRATCR WALL: Just froma | ogi sti cal 

standpoint, let's say | decided on a purchase price, 
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Page 1141 
testified. V¢ al so now probably have tomorrow afternoon 

if we need additional witness testimony, so | am not 

real ly concerned about a timing issue. 

MR LEWN |'mjust concerned about -- | can 

have M. Gl shani testify, but again, | want to 

reserve -- 

ARB TRATCR WALL: 

MR GARF NKEL: 

What time is M. Manabat? 

| need to talk to M. Lew n about 

that. 

ARB TRATCR WALL: Vis he 3 o' cl ock? 

MR GARFINKEL: He was supposed to be at 

3 o'clock. 

MR SHAPIRO Do we need to take a break right 

now? 

ARB TRATCR WALL:  \% can take do that. 

take a break. V@'Il be in recess. 
kkk 

(RECESS TAKEN FROM 2:51 P.M TO 3:06 P.M) 
kkk 

Let's 

ARB| TRATCR ALL: Al right. 

realize you're still under oath? 

THE WTNESS. Ves, sir. 

M. Gol shani, you 

ARBI TRATCR WALL: 

M. Lewin. 

MR LEWN By the way, one nore comment before 

Al right.   
| 800-330-1112

Page 1138
·1· ·completely 100 percent irrelevant unless he testifies

·2· ·that he gained that understanding of the intent by

·3· ·divulging a privileged communication with my client.

·4· ·That's the whole point.· He cannot testify about

·5· ·communications he had with a client representative.· He

·6· ·can't do it.· It hasn't been waived.· Mr. Bidsal has

·7· ·never waived it and the entity has never waived it, and

·8· ·it's never been raised to be waived.· It has to be

·9· ·waived in writing, according to the rules.

10· · · · · Counsel keeps arguing that it just can be

11· ·magically erased because some questions were asked to

12· ·him about who drafted the document before.· That doesn't

13· ·require divulging an attorney/client communication.· For

14· ·him to say who drafted the document is for him to say

15· ·what he saw happen.· Not what my client thought that the

16· ·document meant or what Mr. Golshani thought that the

17· ·document meant.· Those are very different things.

18· · · · · And so, you know, I take great exception to this

19· ·idea that we're sandbagging.· We didn't know if they

20· ·were going to call him.· We're not sandbagging anything.

21· ·We didn't know -- just because they put him on a witness

22· ·list?· They put a lot of names on the list that haven't

23· ·been called.· We don't know what's going to happen until

24· ·it happens.· We don't know that he's going to breach his

25· ·obligations to the client until it happens.· I warned

Page 1139
·1· ·him at the beginning, as it's my responsibility under

·2· ·the ethical rules to do.· That's exactly what we did.

·3· · · · · This idea that we should somehow keep the matter

·4· ·open, I don't think we should, but if Your Honor wants

·5· ·to and wants briefing on it, happy to do that, but I

·6· ·would submit that that briefing shouldn't be provided

·7· ·until or unless the attorney has said that he's willing

·8· ·to testify.· I think we can give him whatever amount of

·9· ·time Your Honor thinks is a reasonable amount of time

10· ·for him to decide whether he's willing to testify, and

11· ·then if he is, we can brief that issue.· But I don't

12· ·know why we would want to brief the issue --

13· · · · · ARBITRATOR WALL:· What's the status of your

14· ·appeal?

15· · · · · MR. LEWIN:· They're --

16· · · · · MR. SHAPIRO:· Still in briefing.

17· · · · · MR. GARFINKEL:· Their brief is due.· His client's

18· ·brief is due relatively soon.

19· · · · · MR. LEWIN:· They had a motion for an extension.

20· · · · · MR. SHAPIRO:· End of May.

21· · · · · MR. GERRARD:· Reply brief.

22· · · · · MR. SHAPIRO:· We filed opening brief and they

23· ·file one and we file one and then they get the final.

24· · · · · ARBITRATOR WALL:· Just from a logistical

25· ·standpoint, let's say I decided on a purchase price,

Page 1140
·1· ·which is part of what this arbitration is about.· There

·2· ·is no purchase until the Supreme Court rules.· Right?

·3· ·So in terms of logistics and timing of the essence --

·4· · · · · MR. LEWIN:· Just to respond to Mr. Gerrard.  I

·5· ·love this guy.· "I'm not going to repeat the arguments"

·6· ·and then he goes on for ten minutes with the argument.

·7· · · · · First of all, his duty as a lawyer and as a

·8· ·responsible litigant in this arbitration would have been

·9· ·to advise us that this was going to be their position.

10· ·We -- I told you the last time we were here we were

11· ·going to call.· This morning we said who we were going

12· ·to call, when they were coming.· If he would have

13· ·advised us then, we could have chewed some of this up

14· ·then and not taken up Mr. LeGrand's time.· We could have

15· ·told him not to appear, No. 1.

16· · · · · No. 2, he's convoluting the issue about the

17· ·members having the attorney/client relationship.

18· · · · · ARBITRATOR WALL:· Look, you preserve everything.

19· ·If you don't respond right now, I'm not going to say

20· ·there's a waiver.· I'm going to require it in writing

21· ·anyway.· So in terms of --

22· · · · · MR. LEWIN:· I prefer it in writing.

23· · · · · ARBITRATOR WALL:· In terms of finishing, I mean,

24· ·we now have -- we haven't spent as much time on this as

25· ·Mr. LeGrand's testimony would have taken if he had

Page 1141
·1· ·testified.· We also now probably have tomorrow afternoon

·2· ·if we need additional witness testimony, so I am not

·3· ·really concerned about a timing issue.

·4· · · · · MR. LEWIN:· I'm just concerned about -- I can

·5· ·have Mr. Golshani testify, but again, I want to

·6· ·reserve --

·7· · · · · ARBITRATOR WALL:· What time is Mr. Manabat?

·8· · · · · MR. GARFINKEL:· I need to talk to Mr. Lewin about

·9· ·that.

10· · · · · ARBITRATOR WALL:· Was he 3 o'clock?

11· · · · · MR. GARFINKEL:· He was supposed to be at

12· ·3 o'clock.

13· · · · · MR. SHAPIRO:· Do we need to take a break right

14· ·now?

15· · · · · ARBITRATOR WALL:· We can take do that.· Let's

16· ·take a break.· We'll be in recess.

17· · · · · · · · · · · · · · · ***

18· · · · · (RECESS TAKEN FROM 2:51 P.M. TO 3:06 P.M.)

19· · · · · · · · · · · · · · · ***

20· · · · · ARBITRATOR WALL:· All right.· Mr. Golshani, you

21· ·realize you're still under oath?

22· · · · · THE WITNESS:· Yes, sir.

23· · · · · ARBITRATOR WALL:· All right.

24· · · · · Mr. Lewin.

25· · · · · MR. LEWIN:· By the way, one more comment before
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ARBI TRATI ON DAY 

Page 1142 
The issue with M. LeGand, why we | eave the issue. 

wouldn't that apply to M. Main? Just a thought. 

address that in our brief. 

QOONTI NUED EXAM NATI ON 

BY MR LEWN 

Q kay. So we were talking about the -- you began 

to speak to M. Bidsal about the way the profits were 

Co you renenber that? bei ng distributed. 

A Yes. 

Q Before you began witing, did you have 

conmuni cations with himabout that issue, about whether 

or not he was follow ng the operating agreement? 

Before | wote a letter to hin? 

Before you wote the Emil. 

Yes. | had the talk. 

How nany times? 

A coupl e of tines. 

And can you relay the conversations -- | think 

you sai d he said he was going to check? 

A Yes. 

Q | think that's where we eft off. Did he ever 

come back to you and talk to you about that issue other 

than to tell you to contact Danielle Pena? 

A Yes. 

Q Danielle Pena is who? 

4 
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Page 1144 
No A . 

Q And why not? 

A | didn't think of that. 

Q DOdyoutrytoreach M. Minto tak tohim 

about the issue about -- you were talking with 

M. Bidsal about? 

A After M. Bidsal sent ne his offer and then | 

talked to himabout this distribution and he said "Tal k 

to M. Min," after that | called him yes. 

Q You called M. Main on the issue of whether or 

not M. Bidsal was distributing money properly? 

A Well, | told himabout that capital issue and he 

wanted to check into it and he put ne on hold, even, and 

we had a long conversation and talk and all that, and he 

told ne that -- | asked him"Ckay. In your opinion, 

what's the probl en?" He said because M. Bidsal is 

over-distributing to hinself. 

Q So when was this conversation? 

A It was in June of 2017. June, July 2017. 

Q Was it before or after M. Bidsal had nade an 

offer to you? 

A No. After he made the offer. 

Q Dd you ever tell M. Bdsal what M. Min said? 

A Yes. 

Q Wen did you tell hin? 
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Page 1143 
M. James Min, the CPA assistant. A 

Q She's aCPAalso. Rght? 

A Yeah, probably. 

Q You called her and she never called you back? 

(ne tine he responded to the 

She said she woul d check on 

| didn't call her 

A That's correct. 

call and | discussed that. 

it, and then she didn't call ne back. 

back. She never took ny call. 

Q Going back to the conversation you had with 

M. Bidsal, you said that after you weren't getting 

satisfaction with the CPAs, did you have further verbal 

conversation wth hin? 

A Yeah. | continued witing letters. 

Q And why did you turn -- why did you start witing 

about the issue? 

A Because | thought maybe that woul d be nore 

effective and more official. 

Q Did you ever threaten -- during this tine period, 

did you ever threaten M. Bidsal that you were going to 

file alawsuit or arbitration or anything like that? 

No, not at all. Wy would | do that? No. 

Dd you hire an accountant to performan audit? 

No. 

Even during the first arbitration did you hire an 

accountant to do an audit of the distribution?   
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Page 1145 
A Sonetine after that. 

Q Wat did he say? 

A He said he would talk to himto see what the 

issue is. 

Q DOdyou attenpt to contact M. Min thereafter? 

A Yes. | contact -- | tried to contact by phone, 

by Email, and there is Emails that | have sent. There 

is record of those. 

Q Now did M. Bdsal ever send you the tax returns 

to review before they were filed? 

A Wuld you repeat? 

Q DOdM. Bdsal ever send you any of the tax 

returns for Green Valley before they were filed? 

MR CERRARD  (bjection. Lack of foundation. | 

think it calls for speculation, but I'msaying lack of 

foundation because | don't know whether or not -- 

MR LEWN [I'll rephrase. 

BY MR LEWN 

Q Did you ever receive any of the tax returns 

before they were filed? 

A No. 

MR CERRARD Sane objection. | think that calls 

for speculation unl ess he knew when they were filed. 

BY MR LEWN 

Q As drafts? 
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Page 1142
·1· ·we leave the issue.· The issue with Mr. LeGrand, why

·2· ·wouldn't that apply to Mr. Main?· Just a thought.· I'll

·3· ·address that in our brief.

·4· · · · · · · · · · ·CONTINUED EXAMINATION

·5· ·BY MR. LEWIN:

·6· · · Q.· Okay.· So we were talking about the -- you began

·7· ·to speak to Mr. Bidsal about the way the profits were

·8· ·being distributed.· Do you remember that?

·9· · · A.· Yes.

10· · · Q.· Before you began writing, did you have

11· ·communications with him about that issue, about whether

12· ·or not he was following the operating agreement?

13· · · A.· Before I wrote a letter to him?

14· · · Q.· Before you wrote the Email.

15· · · A.· Yes.· I had the talk.

16· · · Q.· How many times?

17· · · A.· A couple of times.

18· · · Q.· And can you relay the conversations -- I think

19· ·you said he said he was going to check?

20· · · A.· Yes.

21· · · Q.· I think that's where we left off.· Did he ever

22· ·come back to you and talk to you about that issue other

23· ·than to tell you to contact Danielle Pena?

24· · · A.· Yes.

25· · · Q.· Danielle Pena is who?

Page 1143
·1· · · A.· Mr. James Main, the CPA, assistant.

·2· · · Q.· She's a CPA also.· Right?

·3· · · A.· Yeah, probably.

·4· · · Q.· You called her and she never called you back?

·5· · · A.· That's correct.· One time he responded to the

·6· ·call and I discussed that.· She said she would check on

·7· ·it, and then she didn't call me back.· I didn't call her

·8· ·back.· She never took my call.

·9· · · Q.· Going back to the conversation you had with

10· ·Mr. Bidsal, you said that after you weren't getting

11· ·satisfaction with the CPAs, did you have further verbal

12· ·conversation with him?

13· · · A.· Yeah.· I continued writing letters.

14· · · Q.· And why did you turn -- why did you start writing

15· ·about the issue?

16· · · A.· Because I thought maybe that would be more

17· ·effective and more official.

18· · · Q.· Did you ever threaten -- during this time period,

19· ·did you ever threaten Mr. Bidsal that you were going to

20· ·file a lawsuit or arbitration or anything like that?

21· · · A.· No, not at all.· Why would I do that?· No.

22· · · Q.· Did you hire an accountant to perform an audit?

23· · · A.· No.

24· · · Q.· Even during the first arbitration did you hire an

25· ·accountant to do an audit of the distribution?

Page 1144
·1· · · A.· No.

·2· · · Q.· And why not?

·3· · · A.· I didn't think of that.

·4· · · Q.· Did you try to reach Mr. Main to talk to him

·5· ·about the issue about -- you were talking with

·6· ·Mr. Bidsal about?

·7· · · A.· After Mr. Bidsal sent me his offer and then I

·8· ·talked to him about this distribution and he said "Talk

·9· ·to Mr. Main," after that I called him, yes.

10· · · Q.· You called Mr. Main on the issue of whether or

11· ·not Mr. Bidsal was distributing money properly?

12· · · A.· Well, I told him about that capital issue and he

13· ·wanted to check into it and he put me on hold, even, and

14· ·we had a long conversation and talk and all that, and he

15· ·told me that -- I asked him "Okay.· In your opinion,

16· ·what's the problem?"· He said because Mr. Bidsal is

17· ·over-distributing to himself.

18· · · Q.· So when was this conversation?

19· · · A.· It was in June of 2017.· June, July 2017.

20· · · Q.· Was it before or after Mr. Bidsal had made an

21· ·offer to you?

22· · · A.· No.· After he made the offer.

23· · · Q.· Did you ever tell Mr. Bidsal what Mr. Main said?

24· · · A.· Yes.

25· · · Q.· When did you tell him?

Page 1145
·1· · · A.· Sometime after that.

·2· · · Q.· What did he say?

·3· · · A.· He said he would talk to him to see what the

·4· ·issue is.

·5· · · Q.· Did you attempt to contact Mr. Main thereafter?

·6· · · A.· Yes.· I contact -- I tried to contact by phone,

·7· ·by Email, and there is Emails that I have sent.· There

·8· ·is record of those.

·9· · · Q.· Now, did Mr. Bidsal ever send you the tax returns

10· ·to review before they were filed?

11· · · A.· Would you repeat?

12· · · Q.· Did Mr. Bidsal ever send you any of the tax

13· ·returns for Green Valley before they were filed?

14· · · · · MR. GERRARD:· Objection.· Lack of foundation.  I

15· ·think it calls for speculation, but I'm saying lack of

16· ·foundation because I don't know whether or not --

17· · · · · MR. LEWIN:· I'll rephrase.

18· ·BY MR. LEWIN:

19· · · Q.· Did you ever receive any of the tax returns

20· ·before they were filed?

21· · · A.· No.

22· · · · · MR. GERRARD:· Same objection.· I think that calls

23· ·for speculation unless he knew when they were filed.

24· ·BY MR. LEWIN:

25· · · Q.· As drafts?
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Page 1146 
No. 

By the way, had you received the 2019 tax return? 

Very late, yes. 

And vas that a draft or was that the final? 

| think it was a draft. 

Od M. Bdsal tell you whether or not the 2019 

tax return has been filed? 

A | don't remenber if he told ne. 

Q Al right. W're going to nove on to something 

else. Before we do, | wanted to understand sonet hing. 

Earlier -- earlier when you said that you noticed that 

your nane was not listed as a manager, that -- on the 

articles of organization for Geen Valley, that you 

questioned M. Bidsal about that and he said, "Don't 

worry." Later you testified that M. Bidsal told you 

that the law only all owed one nanager. 

Can you explain those two pieces for me? 

A Before we even bid on the properties we had neet 

on co-nanagenent. And then after we bought, he said 

that it is not legal in state of Nevada to have two 

managers. He changed his opinion. And then when we 

went and talked to the attorney, the attorney said, no, 

you could. So we did put two managers -- co-managenent 

managers. 

Q | want to goto 2017. A any tine in 2017 did 
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Page 1148 
Wuld it be the first quarter of 2017? 

Probably, yeah. 

And was your money allocated for other projects? 

Yes. | was thinking of getting involved in other 

proj ects. 

Keep your voice up, please. 

Sure. 

Q Take a look at Exhibit 37, please. 

MR GARFINKEL: Hold on. 

BY MR LEWN 

Q 37is M. Bdsal's offer to purchase menber ship 

interest dated July 7, 2017. 

A kay. 

Q So how did you feel about this offer when you 

received it? 

A WII, | was surprised that he didn't talk to ne 

about it, and | called hima fewtines, but | couldn't 

contact him | couldn't talk to him And then when | 

sat down and, you know thought about it, | thought 

"This was our agreement and the gentleman wants out, so 

no problem" Later on when he called, | said, "I 

understand. You know and | don't even want to know 

what is the reason, but sure. \W¢ can take care of it." 

Q So under the operating agreement, how nuch tine 

did you have to respond to this offer? 
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M. Bidsal contact you about possibly going into another 

deal with hin? 

A Fromwhat | remenber, yes. 

Q And when was this? 

A It was a fewnonths after -- before he nade his 

offer. He said there are other deals and all that, and 

| told himl have other projects and ny noney is tied up 

there and | was not interested. 

Q Wat was your health like at that point? 

AM health? | had heart issues for years, and in 

2017 it started to deteriorate and become worse. Sone 

days | was good and sone days | was very miserable. 

Q Dd you discuss those issues with M. Bidsal 

before this offer cane in? 

A Yes. 

Q Ckay. 

A He was very well aware of it. 

Q Interns of -- can you pinpoint -- you said it 

was a few nonths before the offer. The offer was dated 

July 7th. Can you give us a nore -- better estimation 

as to when you had that conversation? 

A About hi msaying... 

Q Aeyouinterested in doing another deal with 

hi n? 

A | don't renenber. | can't pin down.   
Litigation Services 
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Page 1149 
A Fromwhat | renenber, 30 days. 

Q And then how -- and how soon after you responded 

one way or the other did the transaction have to cl ose? 

A Another 30 days. 

Q And the terns of the deal 

A Al cash. 

Q kay. Didit cross your mind that M. Bidsal is 

making an offer of 5 milion dollars because he felt you 

were not in a position to buy himout? 

A It passed ny mind, yes. 

Q The property in Geen Valley had been listed at 

sone time within the 12-month period for how mich? 

A For a higher price. 

Q Wat was the price? 

A | believe 6.3 nillion. 

Q And had you received an offer on the Geenway 

property independent of the Henderson property? 

A Yes, we did. 

Q And how mich was that offer? 

A | think it was like 1.6, 1.7. 

Q And so what steps did you take to eval uate 

whether or not M. Bidsal's fair market value of 5 

mllion dollars should be accepted? 

A WII, | was involved with the properties, and I 

thought that it would be a good idea to appraise the 

was all cash? 
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·1· · · A.· No.

·2· · · Q.· By the way, had you received the 2019 tax return?

·3· · · A.· Very late, yes.

·4· · · Q.· And was that a draft or was that the final?

·5· · · A.· I think it was a draft.

·6· · · Q.· Did Mr. Bidsal tell you whether or not the 2019

·7· ·tax return has been filed?

·8· · · A.· I don't remember if he told me.

·9· · · Q.· All right.· We're going to move on to something

10· ·else.· Before we do, I wanted to understand something.

11· ·Earlier -- earlier when you said that you noticed that

12· ·your name was not listed as a manager, that -- on the

13· ·articles of organization for Green Valley, that you

14· ·questioned Mr. Bidsal about that and he said, "Don't

15· ·worry."· Later you testified that Mr. Bidsal told you

16· ·that the law only allowed one manager.

17· · · · · Can you explain those two pieces for me?

18· · · A.· Before we even bid on the properties we had meet

19· ·on co-management.· And then after we bought, he said

20· ·that it is not legal in state of Nevada to have two

21· ·managers.· He changed his opinion.· And then when we

22· ·went and talked to the attorney, the attorney said, no,

23· ·you could.· So we did put two managers -- co-management

24· ·managers.

25· · · Q.· I want to go to 2017.· At any time in 2017 did

Page 1147
·1· ·Mr. Bidsal contact you about possibly going into another

·2· ·deal with him?

·3· · · A.· From what I remember, yes.

·4· · · Q.· And when was this?

·5· · · A.· It was a few months after -- before he made his

·6· ·offer.· He said there are other deals and all that, and

·7· ·I told him I have other projects and my money is tied up

·8· ·there and I was not interested.

·9· · · Q.· What was your health like at that point?

10· · · A.· My health?· I had heart issues for years, and in

11· ·2017 it started to deteriorate and become worse.· Some

12· ·days I was good and some days I was very miserable.

13· · · Q.· Did you discuss those issues with Mr. Bidsal

14· ·before this offer came in?

15· · · A.· Yes.

16· · · Q.· Okay.

17· · · A.· He was very well aware of it.

18· · · Q.· In terms of -- can you pinpoint -- you said it

19· ·was a few months before the offer.· The offer was dated

20· ·July 7th.· Can you give us a more -- better estimation

21· ·as to when you had that conversation?

22· · · A.· About him saying...

23· · · Q.· Are you interested in doing another deal with

24· ·him?

25· · · A.· I don't remember.· I can't pin down.

Page 1148
·1· · · Q.· Would it be the first quarter of 2017?

·2· · · A.· Probably, yeah.

·3· · · Q.· And was your money allocated for other projects?

·4· · · A.· Yes.· I was thinking of getting involved in other

·5· ·projects.

·6· · · Q.· Keep your voice up, please.

·7· · · A.· Sure.

·8· · · Q.· Take a look at Exhibit 37, please.

·9· · · · · MR. GARFINKEL:· Hold on.

10· ·BY MR. LEWIN:

11· · · Q.· 37 is Mr. Bidsal's offer to purchase membership

12· ·interest dated July 7, 2017.

13· · · A.· Okay.

14· · · Q.· So how did you feel about this offer when you

15· ·received it?

16· · · A.· Well, I was surprised that he didn't talk to me

17· ·about it, and I called him a few times, but I couldn't

18· ·contact him.· I couldn't talk to him.· And then when I

19· ·sat down and, you know, thought about it, I thought

20· ·"This was our agreement and the gentleman wants out, so

21· ·no problem."· Later on when he called, I said, "I

22· ·understand.· You know, and I don't even want to know

23· ·what is the reason, but sure.· We can take care of it."

24· · · Q.· So under the operating agreement, how much time

25· ·did you have to respond to this offer?

Page 1149
·1· · · A.· From what I remember, 30 days.

·2· · · Q.· And then how -- and how soon after you responded

·3· ·one way or the other did the transaction have to close?

·4· · · A.· Another 30 days.

·5· · · Q.· And the terms of the deal was all cash?

·6· · · A.· All cash.

·7· · · Q.· Okay.· Did it cross your mind that Mr. Bidsal is

·8· ·making an offer of 5 million dollars because he felt you

·9· ·were not in a position to buy him out?

10· · · A.· It passed my mind, yes.

11· · · Q.· The property in Green Valley had been listed at

12· ·some time within the 12-month period for how much?

13· · · A.· For a higher price.

14· · · Q.· What was the price?

15· · · A.· I believe 6.3 million.

16· · · Q.· And had you received an offer on the Greenway

17· ·property independent of the Henderson property?

18· · · A.· Yes, we did.

19· · · Q.· And how much was that offer?

20· · · A.· I think it was like 1.6, 1.7.

21· · · Q.· And so what steps did you take to evaluate

22· ·whether or not Mr. Bidsal's fair market value of 5

23· ·million dollars should be accepted?

24· · · A.· Well, I was involved with the properties, and I

25· ·thought that it would be a good idea to appraise the
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ARBI TRATI ON DAY 

Page 1150 
property, this one, the Geen Valley. So | wote hima 

letter. | said | would like to get access. A such a 

date | would like to appraise, and he said that's okay. 

And this probably was listed with another -- with a 

broker, with a lady whose nane | believe was Danielle. 

And at the date | was there and she was waiting for us, 

and we did the appraisal and | left. 

Q It was no secret that you had an appraisal done. 

R ght? 

A No. 

Q And of course -- M. Bidsal, did you ask himif 

he had done an appraisal before he nade the offer? Od 

you ask hin? 

No, | didn't. 

Dd you do anything else to try to evaluate the 

of fer? 

| don't renenber. 

Dd you meet with hin? 

Yes. | net with him 

Do you renenber where you net with hin? 

| met with himin his office late July. 

Ckay. And why did you neet with hin? 

Vell, | was thinking, you know | still had to 

proceed, and | called himand | said, "You have made 

this offer. Hwdo you calculate it if you want to buy 
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Page 1152 
information about the purchase price when you asked for 

that neeting? 

A Yes, | assune so. 

Q And what did you think about that? 

A | didn't -- what do you nean? 

Q WII, you were asking himfor his opinion. 

were you asking himfor that opinion? 

A Because he's -- he was very faniliar and he 

offered that 5 milion. | was wondering that according 

to the formula, what, in his opinion -- what -- you 

know, | needed to know what | woul d be dealing with. 

Q And was there a discussion at that meeting about 

how the formula woul d work? 

A Alittle bit, yeah. 

Q Od you discuss what the OCP woul d be? 

A He told ne what he thinks the GOP woul d be, yes. 

He had M. Henry calculate it, and he brought it in the 

roomand he said he is the one who has cal culated it and 

this is the cal cul ation. 

Q M. Henry is -- M. Henry who? 

A Manabat. 

Q He was M. Bidsal's -- 

A Employee. 

Q Take a look at Exhibit 111, woul d you pl ease, 

which is a document entitled "Geen Valley Commerce 

Vihy 
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Page 1151 
me out? How much noney | would get? And if | want to 

buy you out, how much money | shoul d pay you?" 

He said he would do it, and a couple of weeks 

passed, and | believe | sent an Email, "Hey, you were 

supposed to send ne these." 

He said, "Cone to ny office and we discuss it." 

H's office where? 

Hs officeisin -- 

In Los Angel es? 

I think so. 

How long did you meet with himfor? 

| think about an hour. 

Q And did you -- so you were -- you said you were 

looking to find out if he bought you, what -- 

A Wat we would both be paid. | wanted to see what 

ny options are. 

Q Are you asking hi mbecause since he nade the 

of fer he woul d have already figured that out? 

A Yes. 

MR GERRARD: (hjection. Leading. 

ARBI TRATCR WALL: Sust ai ned. 

BY MR LEWN 

Q Wy did you want to want to find out -- 

that. 

in the valley. 

strike 

Od you think that M. Bidsal would have any   
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Page 1153 
Equi ty Bal ances Computation as of June 30, 2017." 

A That's right. 

Q You said that M. Henry brought in the docunent. 

Wiat is this? Is this the docunent? 

A This is the docunent, yes. 

Q Sotell ne, did you and M. Bidsal discuss this 

docunent ? 

A Yes. 

Q Sol see that -- 

through this docunent? 

A Fromtop to botton? 

Q Vell, first of all let me ask you: Dd you and 

M. Bidsal discuss this document top to bhotton? 

A Yes. He was familiar withit. 

MR GARFINKEL: Speak up. Speak up. 

THE WTNESS:  Ckay. |'msorry. 

MR LEWN Let's slide down a dash. | want to 

make sure the court reporter and Hs Honor can hear you. 

By the way, | want to admit Exhibit 111 in 

evi dence. 

MR GERRARD | don't know if there's been enough 

foundation laid yet, so |'mobviously going to still 

obj ect. 

ARBI TRATCR WALL: 111 is in. 

MR SHAPIRO It cane in March 19th. 

So it says -- SO Can you run us 
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Page 1150
·1· ·property, this one, the Green Valley.· So I wrote him a

·2· ·letter.· I said I would like to get access.· At such a

·3· ·date I would like to appraise, and he said that's okay.

·4· ·And this probably was listed with another -- with a

·5· ·broker, with a lady whose name I believe was Danielle.

·6· ·And at the date I was there and she was waiting for us,

·7· ·and we did the appraisal and I left.

·8· · · Q.· It was no secret that you had an appraisal done.

·9· ·Right?

10· · · A.· No.

11· · · Q.· And of course -- Mr. Bidsal, did you ask him if

12· ·he had done an appraisal before he made the offer?· Did

13· ·you ask him?

14· · · A.· No, I didn't.

15· · · Q.· Did you do anything else to try to evaluate the

16· ·Bidsal offer?

17· · · A.· I don't remember.

18· · · Q.· Did you meet with him?

19· · · A.· Yes.· I met with him.

20· · · Q.· Do you remember where you met with him?

21· · · A.· I met with him in his office late July.

22· · · Q.· Okay.· And why did you meet with him?

23· · · A.· Well, I was thinking, you know, I still had to

24· ·proceed, and I called him and I said, "You have made

25· ·this offer.· How do you calculate it if you want to buy

Page 1151
·1· ·me out?· How much money I would get?· And if I want to

·2· ·buy you out, how much money I should pay you?"

·3· · · · · He said he would do it, and a couple of weeks

·4· ·passed, and I believe I sent an Email, "Hey, you were

·5· ·supposed to send me these."

·6· · · · · He said, "Come to my office and we discuss it."

·7· · · Q.· His office where?

·8· · · A.· His office is in -- in the valley.

·9· · · Q.· In Los Angeles?

10· · · A.· I think so.

11· · · Q.· How long did you meet with him for?

12· · · A.· I think about an hour.

13· · · Q.· And did you -- so you were -- you said you were

14· ·looking to find out if he bought you, what --

15· · · A.· What we would both be paid.· I wanted to see what

16· ·my options are.

17· · · Q.· Are you asking him because since he made the

18· ·offer he would have already figured that out?

19· · · A.· Yes.

20· · · · · MR. GERRARD:· Objection.· Leading.

21· · · · · ARBITRATOR WALL:· Sustained.

22· ·BY MR. LEWIN:

23· · · Q.· Why did you want to want to find out -- strike

24· ·that.

25· · · · · Did you think that Mr. Bidsal would have any

Page 1152
·1· ·information about the purchase price when you asked for

·2· ·that meeting?

·3· · · A.· Yes, I assume so.

·4· · · Q.· And what did you think about that?

·5· · · A.· I didn't -- what do you mean?

·6· · · Q.· Well, you were asking him for his opinion.· Why

·7· ·were you asking him for that opinion?

·8· · · A.· Because he's -- he was very familiar and he

·9· ·offered that 5 million.· I was wondering that according

10· ·to the formula, what, in his opinion -- what -- you

11· ·know, I needed to know what I would be dealing with.

12· · · Q.· And was there a discussion at that meeting about

13· ·how the formula would work?

14· · · A.· A little bit, yeah.

15· · · Q.· Did you discuss what the COP would be?

16· · · A.· He told me what he thinks the COP would be, yes.

17· ·He had Mr. Henry calculate it, and he brought it in the

18· ·room and he said he is the one who has calculated it and

19· ·this is the calculation.

20· · · Q.· Mr. Henry is -- Mr. Henry who?

21· · · A.· Manabat.

22· · · Q.· He was Mr. Bidsal's --

23· · · A.· Employee.

24· · · Q.· Take a look at Exhibit 111, would you please,

25· ·which is a document entitled "Green Valley Commerce

Page 1153
·1· ·Equity Balances Computation as of June 30, 2017."

·2· · · A.· That's right.

·3· · · Q.· You said that Mr. Henry brought in the document.

·4· ·What is this?· Is this the document?

·5· · · A.· This is the document, yes.

·6· · · Q.· So tell me, did you and Mr. Bidsal discuss this

·7· ·document?

·8· · · A.· Yes.

·9· · · Q.· So I see that -- so it says -- so can you run us

10· ·through this document?

11· · · A.· From top to bottom?

12· · · Q.· Well, first of all let me ask you:· Did you and

13· ·Mr. Bidsal discuss this document top to bottom?

14· · · A.· Yes.· He was familiar with it.

15· · · · · MR. GARFINKEL:· Speak up.· Speak up.

16· · · · · THE WITNESS:· Okay.· I'm sorry.

17· · · · · MR. LEWIN:· Let's slide down a dash.· I want to

18· ·make sure the court reporter and His Honor can hear you.

19· · · · · By the way, I want to admit Exhibit 111 in

20· ·evidence.

21· · · · · MR. GERRARD:· I don't know if there's been enough

22· ·foundation laid yet, so I'm obviously going to still

23· ·object.

24· · · · · ARBITRATOR WALL:· 111 is in.

25· · · · · MR. SHAPIRO:· It came in March 19th.
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ARBI TRATI ON DAY 

Page 1154 
BY MR LEWN 

Q Tell ne what M. Bidsal said about this document 

and what you said about this docunent during this 

approxi mat el y one-hour eet ing. 

A Wat he said -- actually, the document shows on 

the top there are the cost of each building, how nuch we 

sold and the cost and the net. And then on the right 

side he shows how much it is receiving and how much is 

his share and how much is CLA share. (nh the bottomit 

said acquisition costs of Geen Valley as to how nuch we 

bought. The OCP. He considered whatever it was in the 

first escrow, which is 4,049,250. This is what he got. 

4,000,049. And then he put how nuch he contributed and 

how much is ny contribution. And then fromthat he 

deducted the noney that the conpany received back for 

the sale of the three building and he came up with a 

total of 859,000 and he divided by 70 and 30. And then 

he got each share of each partner as to the anount that 

was remaining, neaning on the initial cost m nus 

whatever he sold, and this is whatever is -- thisis 

about cost of sold. And then the rest of the formlais 

5nmllion minus this, plus the capital contribution of 

each person. And then -- 

Q Gon 

A By the sane token, he reduced the capital 
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Page 1156 
mattered nore. 

Q So what did you do after that meeting next in 

conjunction with considering M. Bidsal's buyout? 

A | accumulated this information. | went down and 

sat down and thought about it and decided that | woul d 

buy the property -- | would buy his share instead of him 

buyi ng mne, according to our purchasing agreement. So 

we prepared a letter to that effect. 

| just wanted to know what Q I'mnot there yet. 

you did next. 

A That's what | did. 

Q Dd you do any further investigation about this? 

A Probably | did | -- 

Q Dd you ask M. Bidsal what the condition of the 

property was? 

A No, not at that tine. 

Q Dd you know what the amount of cash was on hand? 

A | did know what was cash on hand. 

Q \Vés that discussed during the meeting? 

A | believe it was. And you know, | was buying his 

share and | was | ooking at the underlying asset also. 

Q He was buying your share? 

A Yeah 

Q Sothe -- did you prepare funds? Strike that. 

bd you have another meeting with M. Bidsal 
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Page 1155 
contribution of each person for the anount of the money 

that was distributed to them because of the sale. 

Q Al right. Vés there any discussion at this 

one-hour meeting about the fact that you claimed he had 

over-distributed noney to hinsel f? 

A discussed that and he told ne that, you know 

it's a buyout and this is the way he wants to handle it, 

and, you know he told ne, "Ben, you can buy or you can 

sell. se this and | amokay with both of them" 

Q Wen he said -- in essence he was telling you -- 

he told you that you can buy or sell, did you understand 

he was saying forget about the over-distributions? 

A That's -- 

MR GERRARD. (nce again, |eading. 

ARB TRATCR WALL: Yeah. (Can we keep that to a 

m ni mun? 

MR LEWN Yes, Your Honor. 

BY MR LEWN 

Q Ddyoutell M. Bidsal that you were -- whether 

or not you were willing to buy or sell at these prices 

without considering the over-distributions at that tine? 

A | said, "Let's sit down and talk 

over-distribution.” 

Q Wsit afriendy conversation? 

A Yes. Toneit was a business, but our friendship 

Litigation Services 
  

Page 1157 
before you sent your August 3rd letter? 

A | don't think so. | don't know 

Q Just take a look at Exhibit 38. 

infront of you? 

A Yes. 

Q This is your letter electing to buy M. Bidsal. 

R ght? 

A That's right. 

Q Soyousay inthis letter, "W will contact you 

regarding the setting up of the escrow" 

Wiy did you say that? Wy did you say that? 

A WII, about the escrow the sale would be cash in 

escrow, so | knew that we need to have an escrow and | 

said | would contact to take care of that. 

Q OdM. Bdsal ever cooperate and set up an 

escrow wth you? 

A A the tine that | sent the offer? 

Q No. OdM. Bdsal ever cooperate with you to 

set up an escrow to consunmate the purchase? 

A You know, | waited sone tine, and then he -- you 

know, he said that he didn't want to sell, and | waited 

nore and we had a meeting, and after that | -- 

Q kay. 

A Because it cane later. 

Q I'mgoing to get to the neeting. 

Do you have that 
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Page 1154
·1· ·BY MR. LEWIN:

·2· · · Q.· Tell me what Mr. Bidsal said about this document

·3· ·and what you said about this document during this

·4· ·approximately one-hour meeting.

·5· · · A.· What he said -- actually, the document shows on

·6· ·the top there are the cost of each building, how much we

·7· ·sold and the cost and the net.· And then on the right

·8· ·side he shows how much it is receiving and how much is

·9· ·his share and how much is CLA share.· On the bottom it

10· ·said acquisition costs of Green Valley as to how much we

11· ·bought.· The COP.· He considered whatever it was in the

12· ·first escrow, which is 4,049,250.· This is what he got.

13· ·4,000,049.· And then he put how much he contributed and

14· ·how much is my contribution.· And then from that he

15· ·deducted the money that the company received back for

16· ·the sale of the three building and he came up with a

17· ·total of 859,000 and he divided by 70 and 30.· And then

18· ·he got each share of each partner as to the amount that

19· ·was remaining, meaning on the initial cost minus

20· ·whatever he sold, and this is whatever is -- this is

21· ·about cost of sold.· And then the rest of the formula is

22· ·5 million minus this, plus the capital contribution of

23· ·each person.· And then --

24· · · Q.· Go on.

25· · · A.· By the same token, he reduced the capital

Page 1155
·1· ·contribution of each person for the amount of the money

·2· ·that was distributed to them because of the sale.

·3· · · Q.· All right.· Was there any discussion at this

·4· ·one-hour meeting about the fact that you claimed he had

·5· ·over-distributed money to himself?

·6· · · A.· We discussed that and he told me that, you know,

·7· ·it's a buyout and this is the way he wants to handle it,

·8· ·and, you know, he told me, "Ben, you can buy or you can

·9· ·sell.· Use this and I am okay with both of them."

10· · · Q.· When he said -- in essence he was telling you --

11· ·he told you that you can buy or sell, did you understand

12· ·he was saying forget about the over-distributions?

13· · · A.· That's --

14· · · · · MR. GERRARD:· Once again, leading.

15· · · · · ARBITRATOR WALL:· Yeah.· Can we keep that to a

16· ·minimum?

17· · · · · MR. LEWIN:· Yes, Your Honor.

18· ·BY MR. LEWIN:

19· · · Q.· Did you tell Mr. Bidsal that you were -- whether

20· ·or not you were willing to buy or sell at these prices

21· ·without considering the over-distributions at that time?

22· · · A.· I said, "Let's sit down and talk

23· ·over-distribution."

24· · · Q.· Was it a friendly conversation?

25· · · A.· Yes.· To me it was a business, but our friendship

Page 1156
·1· ·mattered more.

·2· · · Q.· So what did you do after that meeting next in

·3· ·conjunction with considering Mr. Bidsal's buyout?

·4· · · A.· I accumulated this information.· I went down and

·5· ·sat down and thought about it and decided that I would

·6· ·buy the property -- I would buy his share instead of him

·7· ·buying mine, according to our purchasing agreement.· So

·8· ·we prepared a letter to that effect.

·9· · · Q.· I'm not there yet.· I just wanted to know what

10· ·you did next.

11· · · A.· That's what I did.

12· · · Q.· Did you do any further investigation about this?

13· · · A.· Probably I did.· I --

14· · · Q.· Did you ask Mr. Bidsal what the condition of the

15· ·property was?

16· · · A.· No, not at that time.

17· · · Q.· Did you know what the amount of cash was on hand?

18· · · A.· I did know what was cash on hand.

19· · · Q.· Was that discussed during the meeting?

20· · · A.· I believe it was.· And you know, I was buying his

21· ·share and I was looking at the underlying asset also.

22· · · Q.· He was buying your share?

23· · · A.· Yeah.

24· · · Q.· So the -- did you prepare funds?· Strike that.

25· · · · · Did you have another meeting with Mr. Bidsal
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·1· ·before you sent your August 3rd letter?

·2· · · A.· I don't think so.· I don't know.

·3· · · Q.· Just take a look at Exhibit 38.· Do you have that

·4· ·in front of you?

·5· · · A.· Yes.

·6· · · Q.· This is your letter electing to buy Mr. Bidsal.

·7· ·Right?

·8· · · A.· That's right.

·9· · · Q.· So you say in this letter, "We will contact you

10· ·regarding the setting up of the escrow."

11· · · · · Why did you say that?· Why did you say that?

12· · · A.· Well, about the escrow, the sale would be cash in

13· ·escrow, so I knew that we need to have an escrow, and I

14· ·said I would contact to take care of that.

15· · · Q.· Did Mr. Bidsal ever cooperate and set up an

16· ·escrow with you?

17· · · A.· At the time that I sent the offer?

18· · · Q.· No.· Did Mr. Bidsal ever cooperate with you to

19· ·set up an escrow to consummate the purchase?

20· · · A.· You know, I waited some time, and then he -- you

21· ·know, he said that he didn't want to sell, and I waited

22· ·more and we had a meeting, and after that I --

23· · · Q.· Okay.

24· · · A.· Because it came later.

25· · · Q.· I'm going to get to the meeting.· Did he contact
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ARBI TRATI ON DAY 

Page 1158 
you about setting up the escrow? Yes or no. 

A MN. 

Q Al right. Fine. Yousaidthat you waited and 

then you had another meeting with M. Bidsal. How soon 

after did the other meeting take place? 

A Afewdays later. | nean, when | send the offer, 

he called me and he said that we need to talk. There is 

a problemon that, and at that tine | was very sick. 

Wien actually | send this offer, | was extremely sick 

and | had sonebody el se hel ping ne, and | was under 

medi cation to be able to function. So later on he 

called me and | said, "I don't feel good. In a couple 

of days let's meet," and then we went to a place. 

Q That's fine. Let's focus on the question. W¢ 

don't need to know every little detail. 

A Sorry. 

Q You had another meeting. 

at? 

A \W¢ net at a coffee shop. 

Q Wat took place at that neeting in terns of the 

purchasing his interest? 

A On that meeting, you know we discuss it and he 

indicated that he doesn't want to sell it at that price, 

and | said, "You yourself told ne that you woul d sell 

it." 

Were was that meeting 
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Page 1160 
same date that 1'mon that it was on this same date, and 

there are some other conditions. Not conditions, but 

information that things would be kept the sane. 

Q Od you prepare your funds to -- did you prepare 

your funds to buy M. Bidsal's interest? 

A Yes. Actually, before that, | had prepared the 

funds to be able to purchase his share. 

Q During that neeting, when you were tal king about 

the second neeting, was there any further discussion 

about the inproper distribution or distribution of noney 

you felt he had done wrong? 

A WII, we discussed that, and then | felt that 

things are not going the way they're supposed to be, and 

| told himthat | can let go of the distribution and 

let's finish this thing. He said he would think about 

it. Later on he didn't answer, which | thought he 

woul dn’ t. 

Q During the neeting he told you he wanted 

6.3 million. Ws he going to go back and think about it 

sone more? Vés that the way the neeting was |eft? 

A No. Wen he told me, | didn't -- you know, | had 

a very bad feeling, and | wasn't feeling good and | 

don't know if anybody here knows about atrial 

fibrillation. It's where your heart, upper chanber 

beats, and it was about 200, and | kind of left to take 
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He said, "No, but if you want to buy it fromne, 

you have to raise the price." | couldn't sell at that 

price. As we're talking, he mention something about 

6.3 million, and then he told ne that "If you go to 

court, it's going to be very difficult and your ability 

is not one-tenth of me" and things on that line, and I 

really didn't expect to have things like that, to have 

such a conversation. So we left. That was what 

happened in the meeting. 

Q kay. Soin your letter you say -- |'mtalking 

about your letter on August 3rd, Exhibit 38. You say, 

"I trust there has not been any distribution of the cash 

on hand that | have not approved of either before or 

after July 7, 2017, nor should there be any such 

distributions, nor should any agreenents be entered into 

including any sale agreenents without LA's written 

consent." 

Wiy did you put that inthe letter? 

A Because to tell himthat, you know not to make 

distribution. | had counter to buy his share, the sane 

way it was at that date. | didn't want it to be 

reduced. | informed himof that. M date of saleis 

this. 

Q Wat do you ean the sane as it was on this date? 

A Watever noney was in the account, to be at the   
Litigation Services 
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sone medication. So that's where it stopped. 

Q Od you ask himduring the second neeting why 

he -- if you paid 6.3 nillion, why he offered 5 nillion? 

MR GERRARD (bjection. Leading. He was asked 

what was discussed in the meeting. He doesn't have to 

ask specific questions that are |eading. 

ARBI TRATCR WALL: Querrul ed. 

It's kind of a yes or no question. 

LEWN 

Yes or no? 

Can you ask... 

The question was: Did you ask M. Bidsal at the 

second meeting why he wanted 6.3 nillion if his offer 

was 5 million? 

A Yes. 

Q Tell ne what was said. 

A Because he thinks that's the value. That's how 

it should be done, and he had sone other theories | 

didn't think was rel evant. 

Q Al right. Od you attenpt to call Jim Min? 

Let's take a look at Exhibit 112. Aso look at 113. So 

look at themboth together. Pardon ne. 114. 

ARBI TRATCR WALL: 112, 113, and 114? 

MR LEWN No, 112 and 114.   
| 800-330-1112
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·1· ·you about setting up the escrow?· Yes or no.

·2· · · A.· No.

·3· · · Q.· All right.· Fine.· You said that you waited and

·4· ·then you had another meeting with Mr. Bidsal.· How soon

·5· ·after did the other meeting take place?

·6· · · A.· A few days later.· I mean, when I send the offer,

·7· ·he called me and he said that we need to talk.· There is

·8· ·a problem on that, and at that time I was very sick.

·9· ·When actually I send this offer, I was extremely sick

10· ·and I had somebody else helping me, and I was under

11· ·medication to be able to function.· So later on he

12· ·called me and I said, "I don't feel good.· In a couple

13· ·of days let's meet," and then we went to a place.

14· · · Q.· That's fine.· Let's focus on the question.· We

15· ·don't need to know every little detail.

16· · · A.· Sorry.

17· · · Q.· You had another meeting.· Where was that meeting

18· ·at?

19· · · A.· We met at a coffee shop.

20· · · Q.· What took place at that meeting in terms of the

21· ·purchasing his interest?

22· · · A.· On that meeting, you know, we discuss it and he

23· ·indicated that he doesn't want to sell it at that price,

24· ·and I said, "You yourself told me that you would sell

25· ·it."
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·1· · · · · He said, "No, but if you want to buy it from me,

·2· ·you have to raise the price."· I couldn't sell at that

·3· ·price.· As we're talking, he mention something about

·4· ·6.3 million, and then he told me that "If you go to

·5· ·court, it's going to be very difficult and your ability

·6· ·is not one-tenth of me" and things on that line, and I

·7· ·really didn't expect to have things like that, to have

·8· ·such a conversation.· So we left.· That was what

·9· ·happened in the meeting.

10· · · Q.· Okay.· So in your letter you say -- I'm talking

11· ·about your letter on August 3rd, Exhibit 38.· You say,

12· ·"I trust there has not been any distribution of the cash

13· ·on hand that I have not approved of either before or

14· ·after July 7, 2017, nor should there be any such

15· ·distributions, nor should any agreements be entered into

16· ·including any sale agreements without CLA's written

17· ·consent."

18· · · · · Why did you put that in the letter?

19· · · A.· Because to tell him that, you know, not to make

20· ·distribution.· I had counter to buy his share, the same

21· ·way it was at that date.· I didn't want it to be

22· ·reduced.· I informed him of that.· My date of sale is

23· ·this.

24· · · Q.· What do you mean the same as it was on this date?

25· · · A.· Whatever money was in the account, to be at the
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·1· ·same date that I'm on that it was on this same date, and

·2· ·there are some other conditions.· Not conditions, but

·3· ·information that things would be kept the same.

·4· · · Q.· Did you prepare your funds to -- did you prepare

·5· ·your funds to buy Mr. Bidsal's interest?

·6· · · A.· Yes.· Actually, before that, I had prepared the

·7· ·funds to be able to purchase his share.

·8· · · Q.· During that meeting, when you were talking about

·9· ·the second meeting, was there any further discussion

10· ·about the improper distribution or distribution of money

11· ·you felt he had done wrong?

12· · · A.· Well, we discussed that, and then I felt that

13· ·things are not going the way they're supposed to be, and

14· ·I told him that I can let go of the distribution and

15· ·let's finish this thing.· He said he would think about

16· ·it.· Later on he didn't answer, which I thought he

17· ·wouldn't.

18· · · Q.· During the meeting he told you he wanted

19· ·6.3 million.· Was he going to go back and think about it

20· ·some more?· Was that the way the meeting was left?

21· · · A.· No.· When he told me, I didn't -- you know, I had

22· ·a very bad feeling, and I wasn't feeling good and I

23· ·don't know if anybody here knows about atrial

24· ·fibrillation.· It's where your heart, upper chamber

25· ·beats, and it was about 200, and I kind of left to take

Page 1161
·1· ·some medication.· So that's where it stopped.

·2· · · Q.· Did you ask him during the second meeting why

·3· ·he -- if you paid 6.3 million, why he offered 5 million?

·4· · · · · MR. GERRARD:· Objection.· Leading.· He was asked

·5· ·what was discussed in the meeting.· He doesn't have to

·6· ·ask specific questions that are leading.

·7· · · · · ARBITRATOR WALL:· Overruled.

·8· · · · · It's kind of a yes or no question.

·9· ·BY MR. LEWIN:

10· · · Q.· Yes or no?

11· · · A.· Can you ask...

12· · · Q.· The question was:· Did you ask Mr. Bidsal at the

13· ·second meeting why he wanted 6.3 million if his offer

14· ·was 5 million?

15· · · A.· Yes.

16· · · Q.· Tell me what was said.

17· · · A.· Because he thinks that's the value.· That's how

18· ·it should be done, and he had some other theories I

19· ·didn't think was relevant.

20· · · Q.· All right.· Did you attempt to call Jim Main?

21· ·Let's take a look at Exhibit 112.· Also look at 113.· So

22· ·look at them both together.· Pardon me.· 114.

23· · · · · ARBITRATOR WALL:· 112, 113, and 114?

24· · · · · MR. LEWIN:· No, 112 and 114.

25· ·///
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BY MR LEWN 

Q 112 is your Email to M. Min telling himyou and 

Shawn were in the process of buy/sell and you wanted to 

talk to hin? 

A Yes. 

Q 114s his follow-- is a fol | ow up. 

A Yes. 

Q It's afollowup on July 21st. And he said, 

"I'll call you back." Did he ever call you back? 

A No. No, hedidn't call ne back. 

MR LEWN | nove to admit 112 and 114 into 

evi dence, Your Honor. 

MR GERRARD: Nb objection. 

ARBITRATOR WALL: 112 and 114 will be admitted. 

(Exhibits 112 and 114 were adnitted into 

evi dence.) 

BY MR LEWN 

Q Pease take a look at Exhibit 39. 

A Yeah. 

Q Exhibit 39is an Email fromM. Shapiro where 

M. @lshani is saying he wants to do an appraisal. Is 

that correct? 

A Yes. 

Q And you received this docunent? 

A Yes. 

Correct? 

4 - 04/26/2021 

Page 1164 
A QP as defined by the operating agreenent, the 

purchase of the property which we had bought, as it 

shows in the escrow closing statement, which is the cost 

of the loan plus the fee, minus, you know 250 or so 

becane 4,048,960 or so. | think that's the -- the CCP. 

Q That was your opinion at the tine? 

A Yes. And -- 

Q Has that opinion changed since then? 

AM opinion -- actually, there was these 

discussions later on that sone of the properties have 

been sold, so that's why OCP shoul d be reduced, and | am 

okay with that too. But either way is okay and | think 

the results woul d be about the sane. However, if we 

consi der QP to be exactly like the operating agreement 

at 4,000,048, then the capital contribution, whichis 

the last part of the formula, would be whatever 

operating statement says that it is at the time of the 

pur chase. 

So for exanple, for M. Bidsal it would be 1.215. 

If they want to take another tine like a buyout, that's 

okay too. However, everything should be at that tine, 

whi ch they about -- observe that. They shoul d take 

$4,000, 048, deduct the cost of the building that was 

sol d, and deduct fromthe capital contribution whatever 

capital that he received, and | would agree with that 
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Q Again seeit's your Min Street address. Al 

of your communications regarding Geen Valley go to your 

Min Street address? 

A Yes. 

MR LEWN Move to admit Exhibit 39 into 

evi dence. 

MR GERRARD 

ARB TRATCR WALL: It's not. 

MR GERRARD Let ne take a look here. I'm 

sorry. \¢ have no objection. 

ARBI TRATCR VALL: 39 vill be in. 

(Exhibit 39 was admitted into evidence.) 

BY MR LEWN 

Q Now at the tine when you nade your offer, how 

did you believe -- strike that. 

At the tine that you nade your offer, what did 

you think GCP was that was set forth on Henry's equity 

anal ysi s? 

MR GERRARD (hjection. Leading. 

MR LEWN I'll rephrase it. 

ARB TRATCR WALL: Thank you. 

BY MR LEWN 

Q Wen you nade your election to buy M. Bidsal's 

interest instead of selling, what did you believe the 

CP was that woul d be plugged into the formula? 

Isn't it already in? 

Litigation Services 
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result al so. 

Q You're saying that there's the -- you're saying 

the second theory that you're talking about, you're 

saying reduce the -- take away the sale and the 

purchases and reduce the unreturned capital ? 

A That's right. 

If | may say something? 

Q That's fine. 

By the way, at any tine before the conclusion of 

the first arbitration, did M. Bidsal ever tell you what 

he cal culated to be his purchase price no matter what 

nunbers he put in? Has he ever given you a nunber? 

A The only tine that he gave me sone nunber was the 

one that | was in his office, but when | offered, he 

didn't accept. 

Q So even when he started this arbitration, before 

we got his answer to interrogatories, had he ever 

disclosed to you what his cal culation of the purchase 

price woul d be? 

A | haven't seen. 

Q Al right. You said you put aside the money. 

Have you received interest on that noney? 

A Qhny-- yes, | have. 

Q Gan you tell us what the highest amount of 

interest rate you've received?   
| 800-330-1112 
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·1· ·BY MR. LEWIN:

·2· · · Q.· 112 is your Email to Mr. Main telling him you and

·3· ·Shawn were in the process of buy/sell and you wanted to

·4· ·talk to him?

·5· · · A.· Yes.

·6· · · Q.· 114 is his follow -- is a follow-up.· Correct?

·7· · · A.· Yes.

·8· · · Q.· It's a follow up on July 21st.· And he said,

·9· ·"I'll call you back."· Did he ever call you back?

10· · · A.· No.· No, he didn't call me back.

11· · · · · MR. LEWIN:· I move to admit 112 and 114 into

12· ·evidence, Your Honor.

13· · · · · MR. GERRARD:· No objection.

14· · · · · ARBITRATOR WALL:· 112 and 114 will be admitted.

15· · · · · (Exhibits 112 and 114 were admitted into

16· ·evidence.)

17· ·BY MR. LEWIN:

18· · · Q.· Please take a look at Exhibit 39.

19· · · A.· Yeah.

20· · · Q.· Exhibit 39 is an Email from Mr. Shapiro where

21· ·Mr. Golshani is saying he wants to do an appraisal.· Is

22· ·that correct?

23· · · A.· Yes.

24· · · Q.· And you received this document?

25· · · A.· Yes.

Page 1163
·1· · · Q.· Again I see it's your Main Street address.· All

·2· ·of your communications regarding Green Valley go to your

·3· ·Main Street address?

·4· · · A.· Yes.

·5· · · · · MR. LEWIN:· Move to admit Exhibit 39 into

·6· ·evidence.

·7· · · · · MR. GERRARD:· Isn't it already in?

·8· · · · · ARBITRATOR WALL:· It's not.

·9· · · · · MR. GERRARD:· Let me take a look here.· I'm

10· ·sorry.· We have no objection.

11· · · · · ARBITRATOR WALL:· 39 will be in.

12· · · · · (Exhibit 39 was admitted into evidence.)

13· ·BY MR. LEWIN:

14· · · Q.· Now, at the time when you made your offer, how

15· ·did you believe -- strike that.

16· · · · · At the time that you made your offer, what did

17· ·you think COP was that was set forth on Henry's equity

18· ·analysis?

19· · · · · MR. GERRARD:· Objection.· Leading.

20· · · · · MR. LEWIN:· I'll rephrase it.

21· · · · · ARBITRATOR WALL:· Thank you.

22· ·BY MR. LEWIN:

23· · · Q.· When you made your election to buy Mr. Bidsal's

24· ·interest instead of selling, what did you believe the

25· ·COP was that would be plugged into the formula?
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·1· · · A.· COP as defined by the operating agreement, the

·2· ·purchase of the property which we had bought, as it

·3· ·shows in the escrow closing statement, which is the cost

·4· ·of the loan plus the fee, minus, you know, 250 or so

·5· ·became 4,048,960 or so.· I think that's the -- the COP.

·6· · · Q.· That was your opinion at the time?

·7· · · A.· Yes.· And --

·8· · · Q.· Has that opinion changed since then?

·9· · · A.· My opinion -- actually, there was these

10· ·discussions later on that some of the properties have

11· ·been sold, so that's why COP should be reduced, and I am

12· ·okay with that too.· But either way is okay and I think

13· ·the results would be about the same.· However, if we

14· ·consider COP to be exactly like the operating agreement

15· ·at 4,000,048, then the capital contribution, which is

16· ·the last part of the formula, would be whatever

17· ·operating statement says that it is at the time of the

18· ·purchase.

19· · · · · So for example, for Mr. Bidsal it would be 1.215.

20· ·If they want to take another time like a buyout, that's

21· ·okay too.· However, everything should be at that time,

22· ·which they about -- observe that.· They should take

23· ·$4,000,048, deduct the cost of the building that was

24· ·sold, and deduct from the capital contribution whatever

25· ·capital that he received, and I would agree with that

Page 1165
·1· ·result also.

·2· · · Q.· You're saying that there's the -- you're saying

·3· ·the second theory that you're talking about, you're

·4· ·saying reduce the -- take away the sale and the

·5· ·purchases and reduce the unreturned capital?

·6· · · A.· That's right.

·7· · · · · If I may say something?

·8· · · Q.· That's fine.

·9· · · · · By the way, at any time before the conclusion of

10· ·the first arbitration, did Mr. Bidsal ever tell you what

11· ·he calculated to be his purchase price no matter what

12· ·numbers he put in?· Has he ever given you a number?

13· · · A.· The only time that he gave me some number was the

14· ·one that I was in his office, but when I offered, he

15· ·didn't accept.

16· · · Q.· So even when he started this arbitration, before

17· ·we got his answer to interrogatories, had he ever

18· ·disclosed to you what his calculation of the purchase

19· ·price would be?

20· · · A.· I haven't seen.

21· · · Q.· All right.· You said you put aside the money.

22· ·Have you received interest on that money?

23· · · A.· On my -- yes, I have.

24· · · Q.· Can you tell us what the highest amount of

25· ·interest rate you've received?
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Page 1166 
MR GERRARD: Sane objection, Your Honor. This 

is again best evidence rule. M. Golshani had all the 

opportunity in the world to produce whatever bank 

statenents woul d reflect that there actually, No. 1, is 

money set aside; and No. 2, that there was interest 

earned on that noney and neither of those things have 

occurred. 

ARBI TRATCR WALL: M. Lewin. 

MR LEWN | think he can testify fromhis 

personal know edge what interest -- without having to 

refer to any documents as to what interest he earned in 

the bank account. He can testify about what interest 

he's earned. 

ARB TRATCR WALL: Were woul d he get the 

information, other than fromthe docunents thensel ves? 

MR LEWN Fromhis own personal know edge. 

Just like M. Bidsal when he said that he paid taxes on 

money. Ve didn't have his tax returns, which he refused 

to produce. M. Golshani can say "I received interest 

not at a higher rate than this." 

ARBI TRATCR WALL: 1'mgoing to sustain the 

obj ection. 

BY MR LEWN 

Q Od you send M. Bidsal any noney before the 

arbitration No. 1? 
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Page 1168 
stipulating to those to begin with. 

ARB TRATCR WALL: You told himthat you weren't 

stipulating to those? 

MR CERRARD  Vé said we were not going to 

stipulate to those documents way at the beginning when 

we were having our conference about what docunents we 

could and could not stipulate to. That's where 

everything broke down, because M. Lew n just thought 

that we should stipulate to all those docunents. W¢é 

said, No. 1, we don't think nost of themare relevant; 

No. 2, you've never done anything to lay the proper 

foundation of these throughout the course of the 

litigation. 

ARB TRATCR WALL: 

you're talking about. 

MR LEWN | believe the order was that night 

call for ne to testify, sowe'dtakeit up at the tine. 

ARB TRATCR WALL: VII, specifically | said, 

"Caimant's motion in linmne to exclude the testinony 

of" -- | might have said Lewis. That's a typo that 

appeared in the final order. | apologize -- "Lewinis 

hereby granted, reserving to Respondent the right to 

seek | eave of the Arbitrator to present a specific and 

particul ari zed application for the testinony of 

M. Lewin, including the precise purpose of such 

| don't know what docunents 
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Page 1167 
A Send. No, | didn't. 

Q Take a look at Exhibit No. 40. 

ARB TRATCR WALL: Nunber what ? 

MR LEWN Nunber 40. 

ARB TRATCR WALL: Pick a spot where it makes 

sense to take a little break. 

MR LEWN (kay. 

BY MR LEWN 

Q Did you authorize -- 

MR LEWN Let ne doit differently. | have a 

series of docunents that rather than ask him about it 

just to lay foundation, they're all communications 

between nysel f and M. Shapiro, and maybe we can take a 

break and | can talk about whether or not they'll 

stipulate to putting in the documents. 

ARB TRATCR WALL: That's fine. 

want. 

What ever you 

MR GERRARD W've already covered this ina 

motioninlimne. WW already filed a motion in linine 

with respect to whether M. Lewin would be pernitted to 

testify in the trial and Your Honor already ruled that 

he wasn't able to, and obviously we're not -- he'd have 

to lay a foundation for these documents and he hasn't 

done that and he can't do that unless he testifies. 

That was the whol e point of -- we told himwe weren't   
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Page 1169 
testimony, authority supporting its admssibility, and 

the ability of M. Lewin to then continue as an advocate 

for Respondent whether issues of attorney/client 

privilege are inplicated and the basis for any 

[imtation on Qaimant's right of cross-exani nation 

t her eupon. 

That's what | said. 

MR LEWN | interpret that as the issue really 

is these are just letters between counsel and what ny 

testimony, if | had to give it, would be. | sent this 

letter -- | got this letter in the ordinary course of 

busi ness. And sore of the communications are 

communi cations fromne to M. Shapiro and vice versa, 

and | think we're both there as representing the client. 

And | don't think that waives any attorney/client 

privilege and foundation and that it shouldn't 

disqualify me fromtestifying because it's testifying as 

to a foundational significant issue. 

MR GERRARD Not to be difficult, M. Lewin, but 

the problemis a lot of those letters have hearsay in 

them You're making statements of fact about what you 

think the facts are, and we don't agree with those 

facts. Ve don't think that the foundation has been laid 

for those facts, so we're not going to allow letters to 

cone in where you're saying things that we don't think   
| 800-330-1112

Page 1166
·1· · · · · MR. GERRARD:· Same objection, Your Honor.· This

·2· ·is again best evidence rule.· Mr. Golshani had all the

·3· ·opportunity in the world to produce whatever bank

·4· ·statements would reflect that there actually, No. 1, is

·5· ·money set aside; and No. 2, that there was interest

·6· ·earned on that money and neither of those things have

·7· ·occurred.

·8· · · · · ARBITRATOR WALL:· Mr. Lewin.

·9· · · · · MR. LEWIN:· I think he can testify from his

10· ·personal knowledge what interest -- without having to

11· ·refer to any documents as to what interest he earned in

12· ·the bank account.· He can testify about what interest

13· ·he's earned.

14· · · · · ARBITRATOR WALL:· Where would he get the

15· ·information, other than from the documents themselves?

16· · · · · MR. LEWIN:· From his own personal knowledge.

17· ·Just like Mr. Bidsal when he said that he paid taxes on

18· ·money.· We didn't have his tax returns, which he refused

19· ·to produce.· Mr. Golshani can say "I received interest

20· ·not at a higher rate than this."

21· · · · · ARBITRATOR WALL:· I'm going to sustain the

22· ·objection.

23· ·BY MR. LEWIN:

24· · · Q.· Did you send Mr. Bidsal any money before the

25· ·arbitration No. 1?

Page 1167
·1· · · A.· Send.· No, I didn't.

·2· · · Q.· Take a look at Exhibit No. 40.

·3· · · · · ARBITRATOR WALL:· Number what?

·4· · · · · MR. LEWIN:· Number 40.

·5· · · · · ARBITRATOR WALL:· Pick a spot where it makes

·6· ·sense to take a little break.

·7· · · · · MR. LEWIN:· Okay.

·8· ·BY MR. LEWIN:

·9· · · Q.· Did you authorize --

10· · · · · MR. LEWIN:· Let me do it differently.· I have a

11· ·series of documents that rather than ask him about it

12· ·just to lay foundation, they're all communications

13· ·between myself and Mr. Shapiro, and maybe we can take a

14· ·break and I can talk about whether or not they'll

15· ·stipulate to putting in the documents.

16· · · · · ARBITRATOR WALL:· That's fine.· Whatever you

17· ·want.

18· · · · · MR. GERRARD:· We've already covered this in a

19· ·motion in limine.· We already filed a motion in limine

20· ·with respect to whether Mr. Lewin would be permitted to

21· ·testify in the trial and Your Honor already ruled that

22· ·he wasn't able to, and obviously we're not -- he'd have

23· ·to lay a foundation for these documents and he hasn't

24· ·done that and he can't do that unless he testifies.

25· ·That was the whole point of -- we told him we weren't

Page 1168
·1· ·stipulating to those to begin with.

·2· · · · · ARBITRATOR WALL:· You told him that you weren't

·3· ·stipulating to those?

·4· · · · · MR. GERRARD:· We said we were not going to

·5· ·stipulate to those documents way at the beginning when

·6· ·we were having our conference about what documents we

·7· ·could and could not stipulate to.· That's where

·8· ·everything broke down, because Mr. Lewin just thought

·9· ·that we should stipulate to all those documents.· We

10· ·said, No. 1, we don't think most of them are relevant;

11· ·No. 2, you've never done anything to lay the proper

12· ·foundation of these throughout the course of the

13· ·litigation.

14· · · · · ARBITRATOR WALL:· I don't know what documents

15· ·you're talking about.

16· · · · · MR. LEWIN:· I believe the order was that might

17· ·call for me to testify, so we'd take it up at the time.

18· · · · · ARBITRATOR WALL:· Well, specifically I said,

19· ·"Claimant's motion in limine to exclude the testimony

20· ·of" -- I might have said Lewis.· That's a typo that

21· ·appeared in the final order.· I apologize -- "Lewin is

22· ·hereby granted, reserving to Respondent the right to

23· ·seek leave of the Arbitrator to present a specific and

24· ·particularized application for the testimony of

25· ·Mr. Lewin, including the precise purpose of such

Page 1169
·1· ·testimony, authority supporting its admissibility, and

·2· ·the ability of Mr. Lewin to then continue as an advocate

·3· ·for Respondent whether issues of attorney/client

·4· ·privilege are implicated and the basis for any

·5· ·limitation on Claimant's right of cross-examination

·6· ·thereupon."

·7· · · · · That's what I said.

·8· · · · · MR. LEWIN:· I interpret that as the issue really

·9· ·is these are just letters between counsel and what my

10· ·testimony, if I had to give it, would be.· I sent this

11· ·letter -- I got this letter in the ordinary course of

12· ·business.· And some of the communications are

13· ·communications from me to Mr. Shapiro and vice versa,

14· ·and I think we're both there as representing the client.

15· ·And I don't think that waives any attorney/client

16· ·privilege and foundation and that it shouldn't

17· ·disqualify me from testifying because it's testifying as

18· ·to a foundational significant issue.

19· · · · · MR. GERRARD:· Not to be difficult, Mr. Lewin, but

20· ·the problem is a lot of those letters have hearsay in

21· ·them.· You're making statements of fact about what you

22· ·think the facts are, and we don't agree with those

23· ·facts.· We don't think that the foundation has been laid

24· ·for those facts, so we're not going to allow letters to

25· ·come in where you're saying things that we don't think

APPENDIX (PX)004264

20A.App.4546

20A.App.4546



©
 

0
0
 

NN
 

oO
 

O
L
 

BA
 
W
N
 

N
N
 

N
R
N
N
D
N
 

ER
 

EB
 

EP
 
E
E
 

AO
 

5 
W
O
N
 

BP
 

OO
 

© 
N
o
 

O
b
 

W
N
 

Fk
 

Oo
 

ARBI TRATI ON DAY 

Page 1170 
is correct and then trying to get it in through your 

letter. That's the whole point. That why | said 

there's never been foundation laid for these things and 

we're not willing to stipulate to them V\@'re happy to 

address themone at a tine if we have to. 

You know for instance, your first letter that 

you just were making reference to talks about how you 

say "M client has the money to do this, that, and the 

other." Vell, we don't agree with that. Wy would ve 

agree to let that letter cone into evidence? \é don't 

think there's evidence that's ever been presented to us 

during this case that your client had the noney to close 

this purchase. That's exactly the point, is that we 

don't think that even if you got on the stand it would 

still be admissible. You can authenticate the letter, 

but it's still hearsay because you're making a hearsay 

statenent based on out-of-court docunents. 

MR LEWN It's to give notice to open escrow 

MR GERRARD It's difficult, Judge, because | 

mean, without addressing themone at a tine, it's really 

hard to say -- 

ARBI TRATCR WALL: | haven't seen them | don't 

know whi ch ones you're tal king about. | haven't gone 

through these, so | don't know which ones you're seeking 

to get -- | don't know what limtations there would be 
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Page 1172 
MR GERRARD Just so | don't forget, we want to 

nove to admit Exhibit 67, which M. Gol shani testified 

about earlier today and is not in evidence right now 

MR LEWN | object to Exhibit 67. Hs 

testinony was on that was to get the information because 

we vere refused to get cross-examnation of him 

MR CERRARD He said, "Did you get this," and he 

said yes, and then he wanted to know what happened aft er 

that and that's what he just testified to. 

ARB TRATCR WALL: 67 1'mgoing to adnit. 

(Exhibit 67 was admitted into evidence.) 

MR SHAPIRO Just to be clear, you said 117 as 

al ready in? 

ARB TRATCR WALL: It isn't. 118s in. 

MR SHAPIRO (kay. Thank you. | just want to 

make sure 1'mon the sane -- 

ARBI TRATCR WALL: | just renenbered. 

MR LEWN V¢é have a stipulation regarding sone 

facts that relate to Exhibit 117. | want to put it on 

the record. 

MR SHAPIRO Wé can put the stipulation on the 

record. | don't want to talk about 117 because 117 is 

not comng in. 

MR LEWN The issue of whether it cones in or 

not is not your decision. Vé don't need it inif we 
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Page 1171 
on Goss because | don't know what's in the letters. If 

you seek to authenticate a letter that you wote that 

has facts A B GC D and E and A B, C and D you 

| earned from soneone el se, including your client, I'm 

not sure that doesn't -- 

MR GERRARD Wives privilege. 

ARB TRATCR WALL: -- waive the privilege. And 

that's pretty mich what | want to protect against when | 

wote the order. 

MR LEWN V¢'I|l take a break and I'll look at 

it. 

ARB TRATC(R WALL: All right. Geat. 

MR CERRARD: \é're getting al nost to 4 o' clock. 

| don't know how much |onger M. Lewin has. Are we 

going to be cross-exanning tonight or are we -- what's 

the... 

MR LEWN | probably have -- I"'mclosing in. | 

have another hal f hour. 

ARB TRATCR WALL: Of the record. 
*k% 

(RECESS TAKEN FRM 3:58 P.M TO 4:17 P.M) 
*k* 

ARB TRATCR WALL: So 123 is adnitted by 

stipulation. Rght? 

(Exhibit 123 was adnitted into evidence.) 

Litigation Services 
  

Page 1173 

have a stipulation. The stipulationit is agreed that 

M. Golshani -- M. Bdsal demanded as of the date -- 

elected to buy M. Bidsal's interest instead of sell, 

that M. Gol shani demanded M. Bidsal not make any 

future distributions. M. Bidsal did not agree and he 

refused to cease making distributions. 

MR GERRARD | think the stipulationis that -- 

what we're willing to stipulate to, Rod, is very sinple. 

Your client is taking the position that no distribution 

shoul d have been nade after the date that he nade his 

offer. Qur client does not agree with that position 

because his argunent is that the transactions never 

closed and so distributions were nade after that date as 

aresult of that. That's what we're willing to 

stipulate to. 

ARB TRATCR WALL: And the evidence of the 

distributions is already in here? 

MR GERRARD Yep. And all the evidence is in 

the record of what actually has happened. 

MR LEWN | don't need 117 in. | agree with 

that set of facts, so we don't need it in. 

BY MR LEWN 

Q kay. M. CGolshani, take a look at Exhibit 118, 

please. V¢ have 118 in evidence. R ght? 

MR GERRARD It's already in.   
| 800-330-1112 
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Page 1170
·1· ·is correct and then trying to get it in through your

·2· ·letter.· That's the whole point.· That why I said

·3· ·there's never been foundation laid for these things and

·4· ·we're not willing to stipulate to them.· We're happy to

·5· ·address them one at a time if we have to.

·6· · · · · You know, for instance, your first letter that

·7· ·you just were making reference to talks about how you

·8· ·say "My client has the money to do this, that, and the

·9· ·other."· Well, we don't agree with that.· Why would we

10· ·agree to let that letter come into evidence?· We don't

11· ·think there's evidence that's ever been presented to us

12· ·during this case that your client had the money to close

13· ·this purchase.· That's exactly the point, is that we

14· ·don't think that even if you got on the stand it would

15· ·still be admissible.· You can authenticate the letter,

16· ·but it's still hearsay because you're making a hearsay

17· ·statement based on out-of-court documents.

18· · · · · MR. LEWIN:· It's to give notice to open escrow.

19· · · · · MR. GERRARD:· It's difficult, Judge, because I

20· ·mean, without addressing them one at a time, it's really

21· ·hard to say --

22· · · · · ARBITRATOR WALL:· I haven't seen them.· I don't

23· ·know which ones you're talking about.· I haven't gone

24· ·through these, so I don't know which ones you're seeking

25· ·to get -- I don't know what limitations there would be

Page 1171
·1· ·on Cross because I don't know what's in the letters.· If

·2· ·you seek to authenticate a letter that you wrote that

·3· ·has facts A, B, C, D, and E, and A, B, C, and D you

·4· ·learned from someone else, including your client, I'm

·5· ·not sure that doesn't --

·6· · · · · MR. GERRARD:· Waives privilege.

·7· · · · · ARBITRATOR WALL:· -- waive the privilege.· And

·8· ·that's pretty much what I want to protect against when I

·9· ·wrote the order.

10· · · · · MR. LEWIN:· We'll take a break and I'll look at

11· ·it.

12· · · · · ARBITRATOR WALL:· All right.· Great.

13· · · · · MR. GERRARD:· We're getting almost to 4 o'clock.

14· ·I don't know how much longer Mr. Lewin has.· Are we

15· ·going to be cross-examining tonight or are we -- what's

16· ·the...

17· · · · · MR. LEWIN:· I probably have -- I'm closing in.  I

18· ·have another half hour.

19· · · · · ARBITRATOR WALL:· Off the record.

20· · · · · · · · · · · · · · · ***

21· · · · · (RECESS TAKEN FROM 3:58 P.M. TO 4:17 P.M.)

22· · · · · · · · · · · · · · · ***

23· · · · · ARBITRATOR WALL:· So 123 is admitted by

24· ·stipulation.· Right?

25· · · · · (Exhibit 123 was admitted into evidence.)

Page 1172
·1· · · · · MR. GERRARD:· Just so I don't forget, we want to

·2· ·move to admit Exhibit 67, which Mr. Golshani testified

·3· ·about earlier today and is not in evidence right now.

·4· · · · · MR. LEWIN:· I object to Exhibit 67.· His

·5· ·testimony was on that was to get the information because

·6· ·we were refused to get cross-examination of him.

·7· · · · · MR. GERRARD:· He said, "Did you get this," and he

·8· ·said yes, and then he wanted to know what happened after

·9· ·that and that's what he just testified to.

10· · · · · ARBITRATOR WALL:· 67 I'm going to admit.

11· · · · · (Exhibit 67 was admitted into evidence.)

12· · · · · MR. SHAPIRO:· Just to be clear, you said 117 as

13· ·already in?

14· · · · · ARBITRATOR WALL:· It isn't.· 118's in.

15· · · · · MR. SHAPIRO:· Okay.· Thank you.· I just want to

16· ·make sure I'm on the same --

17· · · · · ARBITRATOR WALL:· I just remembered.

18· · · · · MR. LEWIN:· We have a stipulation regarding some

19· ·facts that relate to Exhibit 117.· I want to put it on

20· ·the record.

21· · · · · MR. SHAPIRO:· We can put the stipulation on the

22· ·record.· I don't want to talk about 117 because 117 is

23· ·not coming in.

24· · · · · MR. LEWIN:· The issue of whether it comes in or

25· ·not is not your decision.· We don't need it in if we

Page 1173
·1· ·have a stipulation.· The stipulation it is agreed that

·2· ·Mr. Golshani -- Mr. Bidsal demanded as of the date --

·3· ·elected to buy Mr. Bidsal's interest instead of sell,

·4· ·that Mr. Golshani demanded Mr. Bidsal not make any

·5· ·future distributions.· Mr. Bidsal did not agree and he

·6· ·refused to cease making distributions.

·7· · · · · MR. GERRARD:· I think the stipulation is that --

·8· ·what we're willing to stipulate to, Rod, is very simple.

·9· ·Your client is taking the position that no distribution

10· ·should have been made after the date that he made his

11· ·offer.· Our client does not agree with that position

12· ·because his argument is that the transactions never

13· ·closed and so distributions were made after that date as

14· ·a result of that.· That's what we're willing to

15· ·stipulate to.

16· · · · · ARBITRATOR WALL:· And the evidence of the

17· ·distributions is already in here?

18· · · · · MR. GERRARD:· Yep.· And all the evidence is in

19· ·the record of what actually has happened.

20· · · · · MR. LEWIN:· I don't need 117 in.· I agree with

21· ·that set of facts, so we don't need it in.

22· ·BY MR. LEWIN:

23· · · Q.· Okay.· Mr. Golshani, take a look at Exhibit 118,

24· ·please.· We have 118 in evidence.· Right?

25· · · · · MR. GERRARD:· It's already in.
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Page 1174 
BY MR LEWN 

\¢ don't have to go to 118. 

Ckay. 

This is a letter to you by -- dated Decenber 26, 

Dd you send this letter to M. Bidsal? 

Yes. 

Did he ever respond to this acknow edging that he 

had received it? 

A | don't think so. | didn't see any. 

Q The purpose of sending this letter -- your 

purpose in sending this letter was to -- well, in the 

second paragraph you're tal king about over-distribution 

again. You nade a demand that he return the funds? 

A That's right. 

Q DdM. Bdsal ever return the funds as you 

demanded in this letter? 

A No, he didn't. 

MR LEWN Mve to admt Exhibit 125. 

MR GERRARD: Nb objection. 

ARBI TRATCR WALL: 125 will be admitted. 

(Exhibit 125 was adnitted into evidence.) 

BY MR LEWN 

Q M. Golshani, we nentioned before that we had the 

first arbitration in this roombefore Judge Haberfel d. 

Do you renenber that? 

Let's go to 125. 
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Page 1176 

Q Not to say you had any duty to do so, but is 

there a reason you didn't send M. Bidsal some noney? 

A Yes. 

Q Wat was the reason? 

A The reason is that on the -- when | nade the 

offer, | sent himan Email and said "I have the money." 

| showed hi mproof of the funds and | asked himto open 

escrow 

He said that "No, we cannot open escrow because 

we have a problem" And you know, he mentioned things I 

don't renenber correctly and vividly. So he didn't want 

to open escrow | tried to open escrow nyself but no 

escrow woul d entertain that without both parties be 

avail abl e and sign. 

Q Now you also -- you heard M. Bidsal testifying 

that you were conpl ai ning about hi mrecei ving 

rei nbursenent for his expenses. First of all, did you 

ever conpl ain about hi mbeing reinbursed for his 

expenses? 

A No. 

Q He was getting a disproportionate interest in the 

rents, 50/50, because he was performing -- doing sone 

work. Wat was he doi ng? 

A He was supposed to manage the property, ease, 

repair, wite the leasing agreenent, find tenants, 
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Page 1175 
A Yes. 

Q After that you heard M. Gerety talk about the 

fact that you never delivered any noney to M. Bidsal. 

Didyouin fact try to deliver noney to M. Bidsal after 

the first arbitration? 

A No. 

Q kay. And you also heard M. Bidsal testify that 

he is ready to sell. Has he ever told you that he is 

ready to sell? 

A No. 

Q WII, did he tell you he was ready to sell for 5 

milion dollars fair market val ue? 

A Wh... 

Q DdM. Bdsal ever tell you he was ready to sell 

based on the 5 million dollars fair market val ue? 

A MN. 

Q He didindicate he would sell 6.3 million. 

R ght? 

A Yes. 

pay. 

Q And so did M. Bidsal ever say after the first 

arbitration or in the judgment that followed that that 

he woul d like -- that he woul d perform pursuant to Judge 

Haberfel d's order? 

A No. 

He told ne that if | want to buy | have to   
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nar ket . 

Q Right after the property was purchased, who was 

managi ng the property? 

A A that tine, Arerica Nevada was managing. 

Q And then after that, who managed the property 

after that? 

A | believe for a short period M. Jeff Chain did. 

Q And Anerican Nevada and MI 1enniumgot paid fees 

for property managing. Correct? 

A Yes. 

Q Dd you conplainto M. Bidsal about paying fees 

to American Nevada or MII enniumsince he was supposed 

tobe doingit inorder to get 50 percent of the 

profits? 

A Probably | shoul d. 

shoul dn't. 

Q Now when M. Gerety testified, M. Gerrard asked 

himwas he hired to find offsets for the purchase price. 

Wien did you hire M. Gerety? 

A Wy? 

Q Wen. 

A Last summer. Sumer of 2020. 

Q And who gave M. Gerety his assignment, you or 

the | awyers? 

A The attorneys gave himthe assignment. 

But | just thought I   
| 800-330-1112

Page 1174
·1· ·BY MR. LEWIN:

·2· · · Q.· We don't have to go to 118.· Let's go to 125.

·3· · · A.· Okay.

·4· · · Q.· This is a letter to you by -- dated December 26,

·5· ·2017.· Did you send this letter to Mr. Bidsal?

·6· · · A.· Yes.

·7· · · Q.· Did he ever respond to this acknowledging that he

·8· ·had received it?

·9· · · A.· I don't think so.· I didn't see any.

10· · · Q.· The purpose of sending this letter -- your

11· ·purpose in sending this letter was to -- well, in the

12· ·second paragraph you're talking about over-distribution

13· ·again.· You made a demand that he return the funds?

14· · · A.· That's right.

15· · · Q.· Did Mr. Bidsal ever return the funds as you

16· ·demanded in this letter?

17· · · A.· No, he didn't.

18· · · · · MR. LEWIN:· Move to admit Exhibit 125.

19· · · · · MR. GERRARD:· No objection.

20· · · · · ARBITRATOR WALL:· 125 will be admitted.

21· · · · · (Exhibit 125 was admitted into evidence.)

22· ·BY MR. LEWIN:

23· · · Q.· Mr. Golshani, we mentioned before that we had the

24· ·first arbitration in this room before Judge Haberfeld.

25· ·Do you remember that?

Page 1175
·1· · · A.· Yes.

·2· · · Q.· After that you heard Mr. Gerety talk about the

·3· ·fact that you never delivered any money to Mr. Bidsal.

·4· ·Did you in fact try to deliver money to Mr. Bidsal after

·5· ·the first arbitration?

·6· · · A.· No.

·7· · · Q.· Okay.· And you also heard Mr. Bidsal testify that

·8· ·he is ready to sell.· Has he ever told you that he is

·9· ·ready to sell?

10· · · A.· No.

11· · · Q.· Well, did he tell you he was ready to sell for 5

12· ·million dollars fair market value?

13· · · A.· Uh...

14· · · Q.· Did Mr. Bidsal ever tell you he was ready to sell

15· ·based on the 5 million dollars fair market value?

16· · · A.· No.

17· · · Q.· He did indicate he would sell 6.3 million.

18· ·Right?

19· · · A.· Yes.· He told me that if I want to buy I have to

20· ·pay.

21· · · Q.· And so did Mr. Bidsal ever say after the first

22· ·arbitration or in the judgment that followed that that

23· ·he would like -- that he would perform pursuant to Judge

24· ·Haberfeld's order?

25· · · A.· No.

Page 1176
·1· · · Q.· Not to say you had any duty to do so, but is

·2· ·there a reason you didn't send Mr. Bidsal some money?

·3· · · A.· Yes.

·4· · · Q.· What was the reason?

·5· · · A.· The reason is that on the -- when I made the

·6· ·offer, I sent him an Email and said "I have the money."

·7· ·I showed him proof of the funds and I asked him to open

·8· ·escrow.

·9· · · · · He said that "No, we cannot open escrow because

10· ·we have a problem."· And you know, he mentioned things I

11· ·don't remember correctly and vividly.· So he didn't want

12· ·to open escrow.· I tried to open escrow myself but no

13· ·escrow would entertain that without both parties be

14· ·available and sign.

15· · · Q.· Now, you also -- you heard Mr. Bidsal testifying

16· ·that you were complaining about him receiving

17· ·reimbursement for his expenses.· First of all, did you

18· ·ever complain about him being reimbursed for his

19· ·expenses?

20· · · A.· No.

21· · · Q.· He was getting a disproportionate interest in the

22· ·rents, 50/50, because he was performing -- doing some

23· ·work.· What was he doing?

24· · · A.· He was supposed to manage the property, lease,

25· ·repair, write the leasing agreement, find tenants,

Page 1177
·1· ·market.

·2· · · Q.· Right after the property was purchased, who was

·3· ·managing the property?

·4· · · A.· At that time, America Nevada was managing.

·5· · · Q.· And then after that, who managed the property

·6· ·after that?

·7· · · A.· I believe for a short period Mr. Jeff Chain did.

·8· · · Q.· And American Nevada and Millennium got paid fees

·9· ·for property managing.· Correct?

10· · · A.· Yes.

11· · · Q.· Did you complain to Mr. Bidsal about paying fees

12· ·to American Nevada or Millennium since he was supposed

13· ·to be doing it in order to get 50 percent of the

14· ·profits?

15· · · A.· Probably I should.· But I just thought I

16· ·shouldn't.

17· · · Q.· Now, when Mr. Gerety testified, Mr. Gerrard asked

18· ·him was he hired to find offsets for the purchase price.

19· ·When did you hire Mr. Gerety?

20· · · A.· Why?

21· · · Q.· When.

22· · · A.· Last summer.· Summer of 2020.

23· · · Q.· And who gave Mr. Gerety his assignment, you or

24· ·the lawyers?

25· · · A.· The attorneys gave him the assignment.
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ARBI TRATI ON DAY 

Page 1178 
ooking for M. Gerety to cheat Q Were you 

M. Bidsal ? 

A MN. 

Q Vere you looking for himto make up sone cl ai ns 

where you're trying to reduce the purchase price? 

A No. MN. 

Q Wat were you hoping that he woul d do? 

A | was hoping that -- 

MR GERRARD Hang on a sec. Lack of foundation. 

There's no foundation that M. Gol shani ever spoke with 

M. Gerety to give himany assignment. 

ARB TRATCR WALL: He testified just the opposite 

a mnute ago, that the attorneys gave M. Gerety 

instructions, not M. Gl shani. 

MR LEWN The question is what was he hoping 

M. Gerety would find out. He doesn't have to have the 

conmuni cat i ons. 

MR GERRARD H's hopes, if he never communi cated 

themto M. Gerety, is conpletely irrelevant. 

MR LEWN Sort of. If you don't think it's 

probative, then | won't pursue it. 

ARBI TRATCR VALL: | don't think it's probative. 

MR LEWN Now l'mnot going to ask him 

questions about management issues that relate to change 

over managenent. That all relates to the reasons why 
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Page 1180 
BY MR LEWN 

Q Do you understand what a cost segregation study 

is? 

A | have an idea. 

Q DOdyou and M. Bidsal discuss having a cost 

segregation study? 

A Yes, we did. 

Q Wat did you and M. Bidsal discuss about having 

a cost segregation study done? 

A It was M. Bidsal's idea. | asked himwhat was 

the purpose. He said it's going to help us save on the 

tax payment, and he went ahead and did the cost 

segregation study. That's what he told ne. 

Q Now the cost segregation study is dated what 

date? 

A | believe it was 2013 soneti ne. 

Q WII, you have it right in front of you. 

A | don't see a date. Maybe inside. 

Q It's onthe first page. 

A March 15, 2013. 

Q Now there had been previously a tax allocation 

done by M. Bidsal. Is that correct? 

A It was the cost of each building in 2011. Yes. 

Q Take a look at Exhibit 12. This is the 2011 tax 

return. 
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Page 1179 
changi ng over managenent woul d be going to the whol e 

managenent issue. 

MR GERRARD: Bifurcated issue. 

MR LEWN | just want to make sure the claimis 

not nade and | need to cover that. 

ARBI TRATCR WALL: Correct. 

BY MR LEWN 

Q Take a look at Exhibit 95, will you, please? 

A I got it. 

Q Wien was the first -- this is the 2011 general 

ledger. Right? 

A That's correct. 

Q Wen was the first tine that you saw this general 

| edger? 

A | believe | first sawit when Jim Min produced. 

Q The docurents produced by M. JimMin's office? 

A Yes. 

Q Asotake a look at Exhibit 18, the cost 

segregation study. 

A kay. | don't have it. 

MR GARFINKEL: Is it over there? 

THE WTNESS: Yeah. 

MR GARFINKEL: Here you go. 

THE WTNESS. Hold on. 

Litigation Services 
  

Page 1181 
A Lh-huh. I'msorry. That's the wong exhibit. 

Q I'mreferring to Exhibit -- you know |'m going 

to pass on that. |'mnot going to address that issue 

right now 

Wat | do want to talk to you about, you heard 

M. Wlcox's testinony regarding his cal culations of 

QP. Is that correct? 

A Correct. 

Q And on the cost segregation study, what is the 

total amount of the costs? Wen M. Wlcox cane up with 

the OOP of $3,967,182. Correct? 

A That's right. 

Q Od you do sone analysis to figure out how he got 

to that nunber? 

A Yes. 

Q Soif you take -- let's take a look at the 

Exhibit 95. 

ARB TRATCR WALL: The general | edger? 

MR LEWN The general | edger. 

BY MR LEWN 

Q I'malso going to ask you to look at Exhibit 97, 

which is the trial bal ance worksheet that was produced 

by M. Min. Keep going back on those. 

MR GERRARD W¢ object to Exhibit 97 being used. 

It's not in evidence. There's no foundation this 

| 800-330-1112 
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Page 1178
·1· · · Q.· Were you looking for Mr. Gerety to cheat

·2· ·Mr. Bidsal?

·3· · · A.· No.

·4· · · Q.· Were you looking for him to make up some claims

·5· ·where you're trying to reduce the purchase price?

·6· · · A.· No.· No.

·7· · · Q.· What were you hoping that he would do?

·8· · · A.· I was hoping that --

·9· · · · · MR. GERRARD:· Hang on a sec.· Lack of foundation.

10· ·There's no foundation that Mr. Golshani ever spoke with

11· ·Mr. Gerety to give him any assignment.

12· · · · · ARBITRATOR WALL:· He testified just the opposite

13· ·a minute ago, that the attorneys gave Mr. Gerety

14· ·instructions, not Mr. Golshani.

15· · · · · MR. LEWIN:· The question is what was he hoping

16· ·Mr. Gerety would find out.· He doesn't have to have the

17· ·communications.

18· · · · · MR. GERRARD:· His hopes, if he never communicated

19· ·them to Mr. Gerety, is completely irrelevant.

20· · · · · MR. LEWIN:· Sort of.· If you don't think it's

21· ·probative, then I won't pursue it.

22· · · · · ARBITRATOR WALL:· I don't think it's probative.

23· · · · · MR. LEWIN:· Now I'm not going to ask him

24· ·questions about management issues that relate to change

25· ·over management.· That all relates to the reasons why

Page 1179
·1· ·changing over management would be going to the whole

·2· ·management issue.

·3· · · · · MR. GERRARD:· Bifurcated issue.

·4· · · · · MR. LEWIN:· I just want to make sure the claim is

·5· ·not made and I need to cover that.

·6· · · · · ARBITRATOR WALL:· Correct.

·7· ·BY MR. LEWIN:

·8· · · Q.· Take a look at Exhibit 95, will you, please?

·9· · · A.· I got it.

10· · · Q.· When was the first -- this is the 2011 general

11· ·ledger.· Right?

12· · · A.· That's correct.

13· · · Q.· When was the first time that you saw this general

14· ·ledger?

15· · · A.· I believe I first saw it when Jim Main produced.

16· · · Q.· The documents produced by Mr. Jim Main's office?

17· · · A.· Yes.

18· · · Q.· Also take a look at Exhibit 18, the cost

19· ·segregation study.

20· · · A.· Okay.· I don't have it.

21· · · · · MR. GARFINKEL:· Is it over there?

22· · · · · THE WITNESS:· Yeah.

23· · · · · MR. GARFINKEL:· Here you go.

24· · · · · THE WITNESS:· Hold on.

25· ·///

Page 1180
·1· ·BY MR. LEWIN:

·2· · · Q.· Do you understand what a cost segregation study

·3· ·is?

·4· · · A.· I have an idea.

·5· · · Q.· Did you and Mr. Bidsal discuss having a cost

·6· ·segregation study?

·7· · · A.· Yes, we did.

·8· · · Q.· What did you and Mr. Bidsal discuss about having

·9· ·a cost segregation study done?

10· · · A.· It was Mr. Bidsal's idea.· I asked him what was

11· ·the purpose.· He said it's going to help us save on the

12· ·tax payment, and he went ahead and did the cost

13· ·segregation study.· That's what he told me.

14· · · Q.· Now, the cost segregation study is dated what

15· ·date?

16· · · A.· I believe it was 2013 sometime.

17· · · Q.· Well, you have it right in front of you.

18· · · A.· I don't see a date.· Maybe inside.

19· · · Q.· It's on the first page.

20· · · A.· March 15, 2013.

21· · · Q.· Now, there had been previously a tax allocation

22· ·done by Mr. Bidsal.· Is that correct?

23· · · A.· It was the cost of each building in 2011.· Yes.

24· · · Q.· Take a look at Exhibit 12.· This is the 2011 tax

25· ·return.

Page 1181
·1· · · A.· Uh-huh.· I'm sorry.· That's the wrong exhibit.

·2· · · Q.· I'm referring to Exhibit -- you know, I'm going

·3· ·to pass on that.· I'm not going to address that issue

·4· ·right now.

·5· · · · · What I do want to talk to you about, you heard

·6· ·Mr. Wilcox's testimony regarding his calculations of

·7· ·COP.· Is that correct?

·8· · · A.· Correct.

·9· · · Q.· And on the cost segregation study, what is the

10· ·total amount of the costs?· When Mr. Wilcox came up with

11· ·the COP of $3,967,182.· Correct?

12· · · A.· That's right.

13· · · Q.· Did you do some analysis to figure out how he got

14· ·to that number?

15· · · A.· Yes.

16· · · Q.· So if you take -- let's take a look at the

17· ·Exhibit 95.

18· · · · · ARBITRATOR WALL:· The general ledger?

19· · · · · MR. LEWIN:· The general ledger.

20· ·BY MR. LEWIN:

21· · · Q.· I'm also going to ask you to look at Exhibit 97,

22· ·which is the trial balance worksheet that was produced

23· ·by Mr. Main.· Keep going back on those.

24· · · · · MR. GERRARD:· We object to Exhibit 97 being used.

25· ·It's not in evidence.· There's no foundation this

APPENDIX (PX)004267

20A.App.4549

20A.App.4549



©
 

0
0
 

NN
 

oO
 

O
L
 

BA
 
W
N
 

N
N
 

N
R
N
N
D
N
 

ER
 

EB
 

EP
 
E
E
 

AO
 

5 
W
O
N
 

BP
 

OO
 

© 
N
o
 

O
b
 

W
N
 

Fk
 

Oo
 

ARBI TRATI ON DAY 

Page 1182 
witness prepared this docunent. 

MR LEWN This is a document that, No. 1, was 

produced by the conpany accountant. Nb. 2, the -- it's 

their own exhibits offered to -- their own exhibits 

identify exhibits as "all docurents,” and it's No. -- 

it's No. 80, whichis "all documents disclosed by either 

party." That's their exhibit. 

MR GERRARD. Sure. Ve reserve the right to use 

other exhibits that have been disclosed, but that 

doesn't change whether this exhibit is adm ssible. 

There's no foundation that's been laid for it by 

personal know edge, and it's hearsay unless M. Min's 

here to testify about it, how he prepared it, and what 

itis. 

ARBI TRATCR WALL: 

M. Min's office? 

MR GARFINKEL: The custodian of records for 

Qifton Larsen Allen did in fact execute an affidavit 

when the docunents were produced and basically 

established that they were business records kept in the 

ordinary course. So why shouldn't this be able to cone 

in? 

It's a document prepared by 

MR GERRARD, That affidavit has not been 

admtted as an exhibit. 

MR GARFINKEL: It was provided to you. 
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Page 1184 
It's a business Trial Balance Vérksheet. 

record of Green Valley. 

MR GERRARD Except it doesn't appear in any of 

Geen Valley's records. So again, the point is this 

document has not been authenticated. V¢ don't know who 

prepared it. \& don't know why it was prepared. \%@ 

don't know what the nunbers on here are supposed to 

represent or where they cane from and that's why it's 

not admissible. That's why we're objecting to it. 

ARBI TRATCR WALL: All right. 1'mgoing to adnt 

97 over the objection of Qaimants. As to the 

information it contains, though, | nean, you know sone 

of this goes to weight rather than admissibility. | 

don't know where it came from | don't know where the 

nunbers cane from 

(Exhibit 97 was admitted into evidence.) 

MR SHAPIRO If there's no foundation and you 

don't know where it came from-- 

ARB TRATCR WALL: | know it cane fromthe other 

Not hi ng el se. 

aA 

MR LEWN If necessary we'll offer as an 

exhibit the affidavit fromthe custodian of records 

establishing that those are the business records. 

ARB TRATCR WALL: To the extent that |'mallow ng 

the docunent in is different fromvouching for the 
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Page 1183 
MR GERRARD: It doesn't change anything, 

M. Garfinkel. Vénted to call you Garfield. |'msorry. 

This is still a docurent that we have no foundation for. 

\¢ don't know how it was prepared or why it was prepared 

or what the purpose of preparing it was. 

ARB TRATCR WALL: Wy are you trying to offer it? 

MR LEWN Wat's going to happen is 

M. Golshani is going to show that the nunbers tied into 

this document tie into the general ledger and then tie 

into M. Wlcox's establishment of the OCP, and sone of 

those nunbers on the general ledger, which M. -- which 

isin evidence and whichis -- it's a record of Geen 

Val ley, show that there's a capital contribution 

payback, and so that has to do with whether -- the 

capital contributions that have been returned to the 

parties. So he goes through to match up the records to 

establish how that was cal culated. The nunbers natch 

up. | think that's what he's used to match up the 

nunbers. 

ARBI TRATCR WALL: Who prepared 97? 

MR SHAPIRO difton Larsen Alen. 

MR CERRARD:  \%é know they produced it. 

know they prepared it because there's never been any 

Vé don't 

testimony about it. 

MR LEWN 

That's the whol e point. 

It's a Geen Valley Commerce, LLC   
Litigation Services 
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actual nunbers that are in there that someone 

cal cul ated, because | don't have any foundation for 

that. 

MR LEWN Al right. 

ARB TRATCR WALL: All right. 

BY MR LEWN 

Q Turning to Exhibit 95 -- why don't you go through 

your cal cul ations of how M. WIcox's OCP cost 

segregation study -- what the cost was arrived at. 

ARB TRATCR WALL: Say that again. 

MR LEWN | said | want himto explain to you 

how he has anal yzed how M. WIlcox's OCP and the cost of 

the buildings on the cost segregation study were arrived 

at using these docunents. 

MR GERRARD So I'mnot sure, Judge, why we're 

trying to analyze M. Wlcox's testimony. They al ready 

had their expert who testified after M. Wlcox to be 

able to testify about whatever things that they thought 

M. WIlcox had or hadn't done differently. Wat we have 

nowis the fact that we had a nonth del ay, which gave 

thema chance to go back and read through the record and 

try to figure out where he's trying to change testinony, 

and this anal ysis that he supposedly prepared is 

something that he did in the last 30 days after the |ast 

hearing had concluded and has nothing to do wth any 

| 800-330-1112 
 

Page 1182
·1· ·witness prepared this document.

·2· · · · · MR. LEWIN:· This is a document that, No. 1, was

·3· ·produced by the company accountant.· No. 2, the -- it's

·4· ·their own exhibits offered to -- their own exhibits

·5· ·identify exhibits as "all documents," and it's No. --

·6· ·it's No. 80, which is "all documents disclosed by either

·7· ·party."· That's their exhibit.

·8· · · · · MR. GERRARD:· Sure.· We reserve the right to use

·9· ·other exhibits that have been disclosed, but that

10· ·doesn't change whether this exhibit is admissible.

11· ·There's no foundation that's been laid for it by

12· ·personal knowledge, and it's hearsay unless Mr. Main's

13· ·here to testify about it, how he prepared it, and what

14· ·it is.

15· · · · · ARBITRATOR WALL:· It's a document prepared by

16· ·Mr. Main's office?

17· · · · · MR. GARFINKEL:· The custodian of records for

18· ·Clifton Larsen Allen did in fact execute an affidavit

19· ·when the documents were produced and basically

20· ·established that they were business records kept in the

21· ·ordinary course.· So why shouldn't this be able to come

22· ·in?

23· · · · · MR. GERRARD:· That affidavit has not been

24· ·admitted as an exhibit.

25· · · · · MR. GARFINKEL:· It was provided to you.

Page 1183
·1· · · · · MR. GERRARD:· It doesn't change anything,

·2· ·Mr. Garfinkel.· Wanted to call you Garfield.· I'm sorry.

·3· ·This is still a document that we have no foundation for.

·4· ·We don't know how it was prepared or why it was prepared

·5· ·or what the purpose of preparing it was.

·6· · · · · ARBITRATOR WALL:· Why are you trying to offer it?

·7· · · · · MR. LEWIN:· What's going to happen is

·8· ·Mr. Golshani is going to show that the numbers tied into

·9· ·this document tie into the general ledger and then tie

10· ·into Mr. Wilcox's establishment of the COP, and some of

11· ·those numbers on the general ledger, which Mr. -- which

12· ·is in evidence and which is -- it's a record of Green

13· ·Valley, show that there's a capital contribution

14· ·payback, and so that has to do with whether -- the

15· ·capital contributions that have been returned to the

16· ·parties.· So he goes through to match up the records to

17· ·establish how that was calculated.· The numbers match

18· ·up.· I think that's what he's used to match up the

19· ·numbers.

20· · · · · ARBITRATOR WALL:· Who prepared 97?

21· · · · · MR. SHAPIRO:· Clifton Larsen Allen.

22· · · · · MR. GERRARD:· We know they produced it.· We don't

23· ·know they prepared it because there's never been any

24· ·testimony about it.· That's the whole point.

25· · · · · MR. LEWIN:· It's a Green Valley Commerce, LLC

Page 1184
·1· ·Trial Balance Worksheet.· Nothing else.· It's a business

·2· ·record of Green Valley.

·3· · · · · MR. GERRARD:· Except it doesn't appear in any of

·4· ·Green Valley's records.· So again, the point is this

·5· ·document has not been authenticated.· We don't know who

·6· ·prepared it.· We don't know why it was prepared.· We

·7· ·don't know what the numbers on here are supposed to

·8· ·represent or where they came from, and that's why it's

·9· ·not admissible.· That's why we're objecting to it.

10· · · · · ARBITRATOR WALL:· All right.· I'm going to admit

11· ·97 over the objection of Claimants.· As to the

12· ·information it contains, though, I mean, you know, some

13· ·of this goes to weight rather than admissibility.  I

14· ·don't know where it came from.· I don't know where the

15· ·numbers came from.

16· · · · · (Exhibit 97 was admitted into evidence.)

17· · · · · MR. SHAPIRO:· If there's no foundation and you

18· ·don't know where it came from --

19· · · · · ARBITRATOR WALL:· I know it came from the other

20· ·CLA.

21· · · · · MR. LEWIN:· If necessary we'll offer as an

22· ·exhibit the affidavit from the custodian of records

23· ·establishing that those are the business records.

24· · · · · ARBITRATOR WALL:· To the extent that I'm allowing

25· ·the document in is different from vouching for the

Page 1185
·1· ·actual numbers that are in there that someone

·2· ·calculated, because I don't have any foundation for

·3· ·that.

·4· · · · · MR. LEWIN:· All right.

·5· · · · · ARBITRATOR WALL:· All right.

·6· ·BY MR. LEWIN:

·7· · · Q.· Turning to Exhibit 95 -- why don't you go through

·8· ·your calculations of how Mr. Wilcox's COP cost

·9· ·segregation study -- what the cost was arrived at.

10· · · · · ARBITRATOR WALL:· Say that again.

11· · · · · MR. LEWIN:· I said I want him to explain to you

12· ·how he has analyzed how Mr. Wilcox's COP and the cost of

13· ·the buildings on the cost segregation study were arrived

14· ·at using these documents.

15· · · · · MR. GERRARD:· So I'm not sure, Judge, why we're

16· ·trying to analyze Mr. Wilcox's testimony.· They already

17· ·had their expert who testified after Mr. Wilcox to be

18· ·able to testify about whatever things that they thought

19· ·Mr. Wilcox had or hadn't done differently.· What we have

20· ·now is the fact that we had a month delay, which gave

21· ·them a chance to go back and read through the record and

22· ·try to figure out where he's trying to change testimony,

23· ·and this analysis that he supposedly prepared is

24· ·something that he did in the last 30 days after the last

25· ·hearing had concluded and has nothing to do with any
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Page 1186 
personal know edge that he had at the tine. It's not 

like he's testifying he performed this analysis when he 

got this docunent. They're trying to use himas an 

expert. 

MR LEWN No. Wat's happening is M. Bi dsal 

took an oath and he swore he knew nothing about this 

docurent -- 

ARB TRATCR WALL: Wat docunent ? 

MR LEWN This general |edger. 

ARB TRATCR MALL: (kay. 

MR LEWN He saidit's done by Arerican Nevada. 

And the bottomline -- 

MR GERRARD. What does that have to do with the 

anal ysis -- 

MR LEWN This actually shows that all these 

nunbers tie into the cost segregation study and 

M. Wlcox's testinony showing that -- and the reason 

that he doesn't want -- the reason why he doesn't want 

it tocomeinis because there's entries inthis -- 

MR GERRARD: This is already in evidence. 

MR GARFINKEL: Let himfinish, Doug. 

ARB TRATCR WALL: You know what? Pushing ne. 

That's ny job. (kay? 

MR GARFINKEL: Sorry, Your Honor. 

ARBI TRATCR VALL: Here's what we're going to do. 
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Page 1188 
MR LEWN |'msaying the issue was to do with 

M. Bidsal denying that this was a general |edger that 

was created by Green Valley, and our intention is to 

show, by tying the nunbers together, that not only is 

that general ledger contrary to what M. Bidsal said, 

sonething that was performed by his conpany, but al so 

that the payments here that are reflected as a return of 

capital, the reason why the GP was reduced from 

4,000,049 to something less and tie it inwth the 

worksheet where they add in the cost of the survey and 

sone capitalized expenses. That's how all those nunbers 

cone toget her. 

ARB TRATCR WALL: My recol I ection of the 

di scussi on regarding the general |edger was 311,000 or 

so and whether it was treated correctly as interest. 

Renenber that? 

MR LEWN Yeah, | renenber that. 

nunber. 

ARB TRATCR WALL: 

anal ysis done? 

MR LEWN So the -- originally even M. Bidsal 

testified and he and M. Gol shani both agreed that the 

QCP was 4,000,049 and sone change. That nunber was 

reduced in the cost segregation study to the 3,967, 000. 

ARB TRATCR WALL: R ght. 

That was one 

| don't recall -- when was this 
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Page 1187 
It's going to start with 500. The next tine somebody 

tal ks over somebody el se, and |'mgoing to now -- from 

now on designate who has the floor to speak, and we're 

going to start at 500 sanction, and then it's going to 

go up fromthere each successive tine no natter who gets 

hit. Because that's got to stop. Everybody is better 

than that. Al right? 

So | understand it's the end of the day. | 

understand there's a lot of things going on. | 

understand we had technical difficulties. | get all of 

it. But it's got to stop. 

M. Lewin, do you understand? 

MR LEWN | understand. 

ARBI TRATCR VALL:  M. Garfinkel, you understand? 

MR GARFINKEL: Absol utely. 

ARB TRATCR WALL: M. Shapiro, you understand? 

MR SHAPIRO | understand. 

ARBI TRATCR VALL:  M. Gerrard, you under stand? 

MR GERRARD: Absol utel y. 

ARB TRATCR WALL: All right.   Everyone's on 

notice. 

Al right. 

were interrupted. 

MR LEWN | was interrupted. 

ARB TRATCR WALL: Fini sh. 

Finish. M. Gerrard, | think you   
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Page 1189 
MR LEWN Howdid we get to that nunber? Ve 

tal ked about this -- M. WIcox about where's the 

mssing $92,000. Nobody could really pin it down. Wen 

you look at the worksheet and Exhibit 95, you'll see on 

Exhibit 95 that there are -- there's funds that are a 

return of capital. So those funds plus -- those funds 

plus the capitalized cost on the worksheet make up the 

difference between the original cost of the note and 

what was on the cost segregation study. And that's what 

we're getting at. It's to show how these nunbers tie 

together. And the cost segregation study says that 

these nunbers on the cost segregation study were given 

by M. Bidsal. It says so right on the docunent. 

ARB TRATCR WALL: Ckay. So you want to wal k 

M. Gol shani through M. WIlcox's conclusions, the 

nunbers he used, the cost segregation report nunbers, 

and the general |edger? 

MR LEWN No. | want to walk himthrough -- 

Wi cox used the cost segregation study nunbers. 

ARB TRATCR WALL: Ckay. 

MR LEWN M. Gerety did. 

ARB TRATCR WALL: Right. 

MR LEWN So what | want to dois with 

M. Gol shani walk us through how the 4,000,049 -- 

284,000, whatever it is, on the cost of the note, the   
| 800-330-1112

Page 1186
·1· ·personal knowledge that he had at the time.· It's not

·2· ·like he's testifying he performed this analysis when he

·3· ·got this document.· They're trying to use him as an

·4· ·expert.

·5· · · · · MR. LEWIN:· No.· What's happening is Mr. Bidsal

·6· ·took an oath and he swore he knew nothing about this

·7· ·document --

·8· · · · · ARBITRATOR WALL:· What document?

·9· · · · · MR. LEWIN:· This general ledger.

10· · · · · ARBITRATOR WALL:· Okay.

11· · · · · MR. LEWIN:· He said it's done by American Nevada.

12· ·And the bottom line --

13· · · · · MR. GERRARD:· What does that have to do with the

14· ·analysis --

15· · · · · MR. LEWIN:· This actually shows that all these

16· ·numbers tie into the cost segregation study and

17· ·Mr. Wilcox's testimony showing that -- and the reason

18· ·that he doesn't want -- the reason why he doesn't want

19· ·it to come in is because there's entries in this --

20· · · · · MR. GERRARD:· This is already in evidence.

21· · · · · MR. GARFINKEL:· Let him finish, Doug.

22· · · · · ARBITRATOR WALL:· You know what?· Pushing me.

23· ·That's my job.· Okay?

24· · · · · MR. GARFINKEL:· Sorry, Your Honor.

25· · · · · ARBITRATOR WALL:· Here's what we're going to do.

Page 1187
·1· ·It's going to start with 500.· The next time somebody

·2· ·talks over somebody else, and I'm going to now -- from

·3· ·now on designate who has the floor to speak, and we're

·4· ·going to start at 500 sanction, and then it's going to

·5· ·go up from there each successive time no matter who gets

·6· ·hit.· Because that's got to stop.· Everybody is better

·7· ·than that.· All right?

·8· · · · · So I understand it's the end of the day.  I

·9· ·understand there's a lot of things going on.  I

10· ·understand we had technical difficulties.· I get all of

11· ·it.· But it's got to stop.

12· · · · · Mr. Lewin, do you understand?

13· · · · · MR. LEWIN:· I understand.

14· · · · · ARBITRATOR WALL:· Mr. Garfinkel, you understand?

15· · · · · MR. GARFINKEL:· Absolutely.

16· · · · · ARBITRATOR WALL:· Mr. Shapiro, you understand?

17· · · · · MR. SHAPIRO:· I understand.

18· · · · · ARBITRATOR WALL:· Mr. Gerrard, you understand?

19· · · · · MR. GERRARD:· Absolutely.

20· · · · · ARBITRATOR WALL:· All right.· Everyone's on

21· ·notice.

22· · · · · All right.· Finish.· Mr. Gerrard, I think you

23· ·were interrupted.

24· · · · · MR. LEWIN:· I was interrupted.

25· · · · · ARBITRATOR WALL:· Finish.

Page 1188
·1· · · · · MR. LEWIN:· I'm saying the issue was to do with

·2· ·Mr. Bidsal denying that this was a general ledger that

·3· ·was created by Green Valley, and our intention is to

·4· ·show, by tying the numbers together, that not only is

·5· ·that general ledger contrary to what Mr. Bidsal said,

·6· ·something that was performed by his company, but also

·7· ·that the payments here that are reflected as a return of

·8· ·capital, the reason why the COP was reduced from

·9· ·4,000,049 to something less and tie it in with the

10· ·worksheet where they add in the cost of the survey and

11· ·some capitalized expenses.· That's how all those numbers

12· ·come together.

13· · · · · ARBITRATOR WALL:· My recollection of the

14· ·discussion regarding the general ledger was 311,000 or

15· ·so and whether it was treated correctly as interest.

16· ·Remember that?

17· · · · · MR. LEWIN:· Yeah, I remember that.· That was one

18· ·number.

19· · · · · ARBITRATOR WALL:· I don't recall -- when was this

20· ·analysis done?

21· · · · · MR. LEWIN:· So the -- originally even Mr. Bidsal

22· ·testified and he and Mr. Golshani both agreed that the

23· ·COP was 4,000,049 and some change.· That number was

24· ·reduced in the cost segregation study to the 3,967,000.

25· · · · · ARBITRATOR WALL:· Right.

Page 1189
·1· · · · · MR. LEWIN:· How did we get to that number?· We

·2· ·talked about this -- Mr. Wilcox about where's the

·3· ·missing $92,000.· Nobody could really pin it down.· When

·4· ·you look at the worksheet and Exhibit 95, you'll see on

·5· ·Exhibit 95 that there are -- there's funds that are a

·6· ·return of capital.· So those funds plus -- those funds

·7· ·plus the capitalized cost on the worksheet make up the

·8· ·difference between the original cost of the note and

·9· ·what was on the cost segregation study.· And that's what

10· ·we're getting at.· It's to show how these numbers tie

11· ·together.· And the cost segregation study says that

12· ·these numbers on the cost segregation study were given

13· ·by Mr. Bidsal.· It says so right on the document.

14· · · · · ARBITRATOR WALL:· Okay.· So you want to walk

15· ·Mr. Golshani through Mr. Wilcox's conclusions, the

16· ·numbers he used, the cost segregation report numbers,

17· ·and the general ledger?

18· · · · · MR. LEWIN:· No.· I want to walk him through --

19· ·Wilcox used the cost segregation study numbers.

20· · · · · ARBITRATOR WALL:· Okay.

21· · · · · MR. LEWIN:· Mr. Gerety did.

22· · · · · ARBITRATOR WALL:· Right.

23· · · · · MR. LEWIN:· So what I want to do is with

24· ·Mr. Golshani walk us through how the 4,000,049 --

25· ·284,000, whatever it is, on the cost of the note, the
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ARBI TRATI ON DAY 

Page 1190 
QCP came to be reduced to the 3,000,009, and he can do 

it by going through these docunents. 

ARB TRATCR WALL: Mr. Gerrard. 

MR GERRARD M turn? Ckay. 

Exhibit 95, is already in evidence. 

ARB TRATCR WALL: Right. 

MR GERRARD: This Exhibit 18 cost segregation 

study is already in evidence. 

ARBI TRATCR WALL: Right. 
MR GERRARD. There's been no foundation of any 

kind laid that M. Golshani at any tine had any part in 

preparing either of these two docurents. 

ARB TRATCR WALL: Correct. 

MR GERRARD. He has no personal know edge of how 

they were prepared or where the nunbers cane fromor 

where the information cane from Wat they're trying to 

do is make an argunent based upon documents that are 

here. They could just argue to the Court. They don't 

have to have M. Gol shani walk through the docunents 

that he has no personal know edge of any kind about how 

the documents were prepared or where the nunbers cane 

from There's no evidence that contradicts what 

M. Bidsal said about who prepared Exhibit No. 95. 

None. 

This docunent, 

  

So again, this whole idea that we're going to 
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Page 1192 
ARBI TRATCR WALL: Because he hasn't nade that -- 

| apologize for interrupting. He hasn't really nade 

that analysis until just now Rght? It wasn't 

cont enpor aneous. 

MR LEWN No. He has done it when anal yzi ng 

the docunents after hearing M. WIlcox's testimony. 

There's the issue of where's the missing noney. 

ARB TRATCR WALL: R ght. 

MR LEWN He's able to show where the noney is 

mssing from Q where it ends up. It ends upin a 

return of capital that M. WIcox hasn't taken into 

account. 

ARB TRATCR WALL:  Ckay. Well, | think the 

argunent can be made -- | get what you're saying. | 

think the argument can be nade without M. Gol shani 

wal king ne through it because he really wasn't invol ved 

inthe preparation of any of those documents. The 

documents are there. The nunbers are there. The 

argunent is there to be nade. 

MR LEWN Ckay. Al right. | have one nore 

area to cover. 1'd like to take five minutes and talk 

about it with M. @lshani and see where we vant to go 

wth that. Is that okay? It's almost 5 o'clock. He's 

not going to go into Q oss anyway. 

ARB TRATCR WALL: | know Ckay. All right. 
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Page 1191 
waste the tine in this arbitration to have M. Gol shani 

trying to prepare the argument between the |ast 

arbitration and now and try to walk through and come up 

wi th some explanation for things that they want to try 

to explain when he had no personal know edge of how 

either of these docunents were prepared is conpl etely 

inappropriate. They laid no foundation for how he woul d 

have ever known or that he'd ever perforned this 

analysis at the tine or that he'd ever received one of 

these documents and thought "Ch, | need to figure out 

where this nunber cane fron and did sone anal ysis. 

This is just an argunent being made through exanination 

of somebody who has no ability to testify about these 

docunent s. 

ARBI TRATCR WALL: M. Lewin, anything el se? 

MR LEWN He's walking through to aid to 

Court -- the arbitrator in order to be able to | ook at 

these nunbers and point to the evidence and do it. 

ARBI TRATCR VALL: But the foundation. What's the 

foundation for M. Gol shani to walk ne through that as 

opposed to -- the documents are in -- you guys making 

the argument "Here's where this nunber cones from It 

cones fromhere"? 

MR LEWN 

through it -- 

| can walk | agree we can do that.   
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Page 1193 
V¢' || take five minutes. 

kkk 

(RECESS TAKEN FROM 4:57 P.M TO 5:05 P.M) 
kkk 

MR LEWN Your Honor, | have three new 

docunents to talk about. The first -- 

ARB TRATCR WALL: Wat do you nean "new'? 

MR LEWN They're not on our exhibit list. 

MR SHAPIRO Is that what you Emailed to us? 

MR LEWN No. WII, they night be. | Emiled 

you sone audit documents which are a little bit 

different. This one is -- here, Doug. For reference, 

I'd like to mark this as 203. These are docunents -- 

this is Bates stanped CLA Bidsal 0003646 through 49. 

Wii ch one did | give you? Ckay. Here you go. 

And that document has sone red markings on it which 

M. Golshani wll testify about. The next one to 

discuss along with that document is a document marked 

204, which is CLA Bidsal 2372 through 2374. 

ARBI TRATCR WALL: You gave ne 203. 

MR LEWN Here's 204. 

And the last docunent is a Document 205, which is 

a part of the general ledger. This was supposed to be 

testified about by M. Manabat. 

ARBI TRATCR WALL: Didn't | just deny admission of   
| 800-330-1112

Page 1190
·1· ·COP came to be reduced to the 3,000,009, and he can do

·2· ·it by going through these documents.

·3· · · · · ARBITRATOR WALL:· Mr. Gerrard.

·4· · · · · MR. GERRARD:· My turn?· Okay.· This document,

·5· ·Exhibit 95, is already in evidence.

·6· · · · · ARBITRATOR WALL:· Right.

·7· · · · · MR. GERRARD:· This Exhibit 18 cost segregation

·8· ·study is already in evidence.

·9· · · · · ARBITRATOR WALL:· Right.

10· · · · · MR. GERRARD:· There's been no foundation of any

11· ·kind laid that Mr. Golshani at any time had any part in

12· ·preparing either of these two documents.

13· · · · · ARBITRATOR WALL:· Correct.

14· · · · · MR. GERRARD:· He has no personal knowledge of how

15· ·they were prepared or where the numbers came from or

16· ·where the information came from.· What they're trying to

17· ·do is make an argument based upon documents that are

18· ·here.· They could just argue to the Court.· They don't

19· ·have to have Mr. Golshani walk through the documents

20· ·that he has no personal knowledge of any kind about how

21· ·the documents were prepared or where the numbers came

22· ·from.· There's no evidence that contradicts what

23· ·Mr. Bidsal said about who prepared Exhibit No. 95.

24· ·None.

25· · · · · So again, this whole idea that we're going to

Page 1191
·1· ·waste the time in this arbitration to have Mr. Golshani

·2· ·trying to prepare the argument between the last

·3· ·arbitration and now and try to walk through and come up

·4· ·with some explanation for things that they want to try

·5· ·to explain when he had no personal knowledge of how

·6· ·either of these documents were prepared is completely

·7· ·inappropriate.· They laid no foundation for how he would

·8· ·have ever known or that he'd ever performed this

·9· ·analysis at the time or that he'd ever received one of

10· ·these documents and thought "Oh, I need to figure out

11· ·where this number came from" and did some analysis.

12· ·This is just an argument being made through examination

13· ·of somebody who has no ability to testify about these

14· ·documents.

15· · · · · ARBITRATOR WALL:· Mr. Lewin, anything else?

16· · · · · MR. LEWIN:· He's walking through to aid to

17· ·Court -- the arbitrator in order to be able to look at

18· ·these numbers and point to the evidence and do it.

19· · · · · ARBITRATOR WALL:· But the foundation.· What's the

20· ·foundation for Mr. Golshani to walk me through that as

21· ·opposed to -- the documents are in -- you guys making

22· ·the argument "Here's where this number comes from.· It

23· ·comes from here"?

24· · · · · MR. LEWIN:· I agree we can do that.· I can walk

25· ·through it --

Page 1192
·1· · · · · ARBITRATOR WALL:· Because he hasn't made that --

·2· ·I apologize for interrupting.· He hasn't really made

·3· ·that analysis until just now.· Right?· It wasn't

·4· ·contemporaneous.

·5· · · · · MR. LEWIN:· No.· He has done it when analyzing

·6· ·the documents after hearing Mr. Wilcox's testimony.

·7· ·There's the issue of where's the missing money.

·8· · · · · ARBITRATOR WALL:· Right.

·9· · · · · MR. LEWIN:· He's able to show where the money is

10· ·missing from.· Or where it ends up.· It ends up in a

11· ·return of capital that Mr. Wilcox hasn't taken into

12· ·account.

13· · · · · ARBITRATOR WALL:· Okay.· Well, I think the

14· ·argument can be made -- I get what you're saying.  I

15· ·think the argument can be made without Mr. Golshani

16· ·walking me through it because he really wasn't involved

17· ·in the preparation of any of those documents.· The

18· ·documents are there.· The numbers are there.· The

19· ·argument is there to be made.

20· · · · · MR. LEWIN:· Okay.· All right.· I have one more

21· ·area to cover.· I'd like to take five minutes and talk

22· ·about it with Mr. Golshani and see where we want to go

23· ·with that.· Is that okay?· It's almost 5 o'clock.· He's

24· ·not going to go into Cross anyway.

25· · · · · ARBITRATOR WALL:· I know.· Okay.· All right.

Page 1193
·1· ·We'll take five minutes.

·2· · · · · · · · · · · · · · · ***

·3· · · · · (RECESS TAKEN FROM 4:57 P.M. TO 5:05 P.M.)

·4· · · · · · · · · · · · · · · ***

·5· · · · · MR. LEWIN:· Your Honor, I have three new

·6· ·documents to talk about.· The first --

·7· · · · · ARBITRATOR WALL:· What do you mean "new"?

·8· · · · · MR. LEWIN:· They're not on our exhibit list.

·9· · · · · MR. SHAPIRO:· Is that what you Emailed to us?

10· · · · · MR. LEWIN:· No.· Well, they might be.· I Emailed

11· ·you some audit documents which are a little bit

12· ·different.· This one is -- here, Doug.· For reference,

13· ·I'd like to mark this as 203.· These are documents --

14· ·this is Bates stamped CLA_Bidsal 0003646 through 49.

15· · · · · Which one did I give you?· Okay.· Here you go.

16· ·And that document has some red markings on it which

17· ·Mr. Golshani will testify about.· The next one to

18· ·discuss along with that document is a document marked

19· ·204, which is CLA_Bidsal 2372 through 2374.

20· · · · · ARBITRATOR WALL:· You gave me 203.

21· · · · · MR. LEWIN:· Here's 204.

22· · · · · And the last document is a Document 205, which is

23· ·a part of the general ledger.· This was supposed to be

24· ·testified about by Mr. Manabat.

25· · · · · ARBITRATOR WALL:· Didn't I just deny admission of
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Page 1194 Page 1196 
MR LEWN That's right. 

ARB TRATCR WALL: So when they were produced -- 

MR LEWN Actually -- I'msorry to interrupt. 

ARB TRATCR WALL: Go ahead. 

MR LEWN Actually, he worked with M. Manabat 

to put these nunbers together, and then he i ndependent!y 

verified these nunbers hinsel f to cross reference what 

MR LEWN That's right. they are. 

ARBI TRATCR VALL: Wy do | need this? It's the ARB TRATCR WALL: The actual nunbers in these 

sane Bates nunbers as -- documents haven't changed. But just the red stanps 

MR LEWN Yes, but it's -- let me nake an of fer everywhere. And those were done by M. Gl shani or by 

of proof. M. Manabat ? 

ARB TRATCR WALL: All right. MR LEWN M. Mnabat with M. Glshani, and 

MR GERRARD Before we do that, |'mgoing to M. Gol shani then independent|y verified those. 

object to all of these because -- ARB TRATCR WALL: When? 

ARB TRATCR WALL: Hol d on before you do that. MR LEWN To prepare for today. 

I"msorry to interrupt. ARB TRATCR WALL: Wen did M. Mmnabat -- 

Ws there a 205? | didn't get that one yet. MR LEWN In the last week. He actually 

Al right. Solet's let M. Lew n address these created sone other docunents that | produced to counsel, 

first. but those woul d be subject to himbeing here. For 

(Exhibits 203, 204, and 205 were narked.) exanple, if you look at the -- 

MR LEWN M. Bidsal testified that the 2011 MR CERRARD Judge -- 

general ledger was not prepared by his office. Wat MR LEWN If you look at the docunent on 203, 

M. Gol shani has done is to go through with these if you look at the category 4406, that says 

docunents and mark up the corresponding nunbers so "Contributions." 

what you narked as 204? 

MR LEWN No. 

ARB TRATCR WALL: It's the trial bal ance 

worksheet that -- 

MR LEWN 97. 

ARB TRATCR WALL: 97. That's what | al ready 

admtted. 
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Page 1195 Page 1197 
you -- and by the way, this Docunent 203 is a docunent ARB TRATCR WALL: On? 

that M. Gol shani found in the production fromM. Min. MR LEWN n 203. 5/000. It's got the 

By the way, the Bates stanp CLA Bidsal reflects it was a cross-reference REF03. If you look at the trial bal ance 

docunent produced by M. Min. M. Gl shani will worksheet, it says at 3600, it says contributions record 

testify that this 203 is a general ledger that he managenent conpany's financials, and it shows it's the 

bel i eves was prepared by American Nevada, and he'll be 5,000 with the cross-reference of REFO3. 

able to explain how he's able to show that essentially ARBI TRATCR WALL: Right. So M. Manabat actually 

show ng the designation on the upper |eft-hand corner prepared the red -- put the red stanps on here or 

because he's reviewed other docunents from American M. Gl shani? 

Nevada. MR LEWN M. Manabat put the red on, and then 

And that the general |edger in 205 corresponds M. Gl shani independently went through one by one to 

with the entries in the general ledger that M. Bidsal verify that they're correct. 

clains had -- pardon ne -- 204. 204, whichis the trial ARB TRATCR WALL: Ckay. And what's 205? 

bal ance worksheet, ties into the general |edger those MR LEWN 205is the -- isthe -- isthe -- 

corresponding entries of each. And that also in the M. -- let me explainit this way: M. Bidsal produced 

trial balance worksheet there are references to a link to the QuickBooks records for the 2011 general 

information fromthe property management conpany and ledger. Fromthat ink you can go in and nani pul ate the 

that those tie into -- that information ties into -- on general ledger to get certain reports out of it. Those 

the worksheet ties into 203. reports -- 

So the point of that is to show that ARB TRATCR WALL: Wien you say "nani pul ate," you 

M. Bidsal -- where the genesis of Exhibit 95 cones just nean electronically generate reports? 

really, and it was generated by M. Bidsal's office and MR LEWN That's a better -- electronically 

that did not cone from Anerican Nevada. generate reports. 

ARB TRAT(R WALL: So the itens in red on 203, ARB TRATCR WALL: All right. 

204, and 205 were added by M. Gol shani? MR LEWN So M. Mnabat and M. Gol shani were 
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Page 1194
·1· ·what you marked as 204?

·2· · · · · MR. LEWIN:· No.

·3· · · · · ARBITRATOR WALL:· It's the trial balance

·4· ·worksheet that --

·5· · · · · MR. LEWIN:· 97.

·6· · · · · ARBITRATOR WALL:· 97.· That's what I already

·7· ·admitted.

·8· · · · · MR. LEWIN:· That's right.

·9· · · · · ARBITRATOR WALL:· Why do I need this?· It's the

10· ·same Bates numbers as --

11· · · · · MR. LEWIN:· Yes, but it's -- let me make an offer

12· ·of proof.

13· · · · · ARBITRATOR WALL:· All right.

14· · · · · MR. GERRARD:· Before we do that, I'm going to

15· ·object to all of these because --

16· · · · · ARBITRATOR WALL:· Hold on before you do that.

17· ·I'm sorry to interrupt.

18· · · · · Was there a 205?· I didn't get that one yet.

19· · · · · All right.· So let's let Mr. Lewin address these

20· ·first.

21· · · · · (Exhibits 203, 204, and 205 were marked.)

22· · · · · MR. LEWIN:· Mr. Bidsal testified that the 2011

23· ·general ledger was not prepared by his office.· What

24· ·Mr. Golshani has done is to go through with these

25· ·documents and mark up the corresponding numbers so

Page 1195
·1· ·you -- and by the way, this Document 203 is a document

·2· ·that Mr. Golshani found in the production from Mr. Main.

·3· ·By the way, the Bates stamp CLA_Bidsal reflects it was a

·4· ·document produced by Mr. Main.· Mr. Golshani will

·5· ·testify that this 203 is a general ledger that he

·6· ·believes was prepared by American Nevada, and he'll be

·7· ·able to explain how he's able to show that essentially

·8· ·showing the designation on the upper left-hand corner

·9· ·because he's reviewed other documents from American

10· ·Nevada.

11· · · · · And that the general ledger in 205 corresponds

12· ·with the entries in the general ledger that Mr. Bidsal

13· ·claims had -- pardon me -- 204.· 204, which is the trial

14· ·balance worksheet, ties into the general ledger those

15· ·corresponding entries of each.· And that also in the

16· ·trial balance worksheet there are references to

17· ·information from the property management company and

18· ·that those tie into -- that information ties into -- on

19· ·the worksheet ties into 203.

20· · · · · So the point of that is to show that

21· ·Mr. Bidsal -- where the genesis of Exhibit 95 comes

22· ·really, and it was generated by Mr. Bidsal's office and

23· ·that did not come from American Nevada.

24· · · · · ARBITRATOR WALL:· So the items in red on 203,

25· ·204, and 205 were added by Mr. Golshani?

Page 1196
·1· · · · · MR. LEWIN:· That's right.

·2· · · · · ARBITRATOR WALL:· So when they were produced --

·3· · · · · MR. LEWIN:· Actually -- I'm sorry to interrupt.

·4· · · · · ARBITRATOR WALL:· Go ahead.

·5· · · · · MR. LEWIN:· Actually, he worked with Mr. Manabat

·6· ·to put these numbers together, and then he independently

·7· ·verified these numbers himself to cross reference what

·8· ·they are.

·9· · · · · ARBITRATOR WALL:· The actual numbers in these

10· ·documents haven't changed.· But just the red stamps

11· ·everywhere.· And those were done by Mr. Golshani or by

12· ·Mr. Manabat?

13· · · · · MR. LEWIN:· Mr. Manabat with Mr. Golshani, and

14· ·Mr. Golshani then independently verified those.

15· · · · · ARBITRATOR WALL:· When?

16· · · · · MR. LEWIN:· To prepare for today.

17· · · · · ARBITRATOR WALL:· When did Mr. Manabat --

18· · · · · MR. LEWIN:· In the last week.· He actually

19· ·created some other documents that I produced to counsel,

20· ·but those would be subject to him being here.· For

21· ·example, if you look at the --

22· · · · · MR. GERRARD:· Judge --

23· · · · · MR. LEWIN:· If you look at the document on 203,

24· ·if you look at the category 4406, that says

25· ·"Contributions."

Page 1197
·1· · · · · ARBITRATOR WALL:· On?

·2· · · · · MR. LEWIN:· On 203.· 5,000.· It's got the

·3· ·cross-reference REF03.· If you look at the trial balance

·4· ·worksheet, it says at 3600, it says contributions record

·5· ·management company's financials, and it shows it's the

·6· ·5,000 with the cross-reference of REF03.

·7· · · · · ARBITRATOR WALL:· Right.· So Mr. Manabat actually

·8· ·prepared the red -- put the red stamps on here or

·9· ·Mr. Golshani?

10· · · · · MR. LEWIN:· Mr. Manabat put the red on, and then

11· ·Mr. Golshani independently went through one by one to

12· ·verify that they're correct.

13· · · · · ARBITRATOR WALL:· Okay.· And what's 205?

14· · · · · MR. LEWIN:· 205 is the -- is the -- is the --

15· ·Mr. -- let me explain it this way:· Mr. Bidsal produced

16· ·a link to the QuickBooks records for the 2011 general

17· ·ledger.· From that link you can go in and manipulate the

18· ·general ledger to get certain reports out of it.· Those

19· ·reports --

20· · · · · ARBITRATOR WALL:· When you say "manipulate," you

21· ·just mean electronically generate reports?

22· · · · · MR. LEWIN:· That's a better -- electronically

23· ·generate reports.

24· · · · · ARBITRATOR WALL:· All right.

25· · · · · MR. LEWIN:· So Mr. Manabat and Mr. Golshani were
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Page 1198 
able to generate this report, which shows in part the -- 

a portion of the general ledger that has to do with 

capital contributions, and that's cross-referenced to 

the -- that is cross-referenced to the worksheet as 

wel |. 

ARB TRATCR WALL: (kay. So 204, other than the 

red stanps, the document without the red stanps is 

already inat 97. Rght? 

MR LEWN Yes, sir. 

ARBI TRATCR WALL: Wat about 203 and 205? Are 

those documents without the red stanps already in? Ae 

they already either admtted into evidence or are they 

on the list? 

MR LEWN No. They're neither -- well, they 

are on the list to the extent that they -- M. Bidsal 

disclosed as part of his disclosure -- he identified all 

of M. Min's records as being disclosed as part of his 

disclosure in this case, and that woul d al so be covered 

by -- | thought it was Exhibit 80 where they identified 

that they reserved the right to produce any document 

that was di scl osed. 

ARB TRATCR WALL: R ght. 

MR LEWN M. Glshani testified that he was 

searching through M. Min's records and came upon the 

general ledger. It has in the upper right-hand corner 
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Page 1200 
testify about where these numbers cane from He's 

trying to say what he thinks is the explanation for this 

stuff. 

That's not the way we do it under the law \é 

have to actual ly lay foundation by soneone with personal 

know edge, not someone is guessing 15 years after the 

fact or 10 years after the fact about what they think 

happened or trying to create sone sort of an explanation 

for. 

Now as far as M. Manabat goes, M. Manabat has 

not been disclosed as an expert witness, but that's what 

they just tried to use himas. They disclosed an 

expert. He's already testified. They know he's al ready 

testified. So nowthey're trying to get sone expert 

testinony inin a different way. So they have 

M. Manabat go and actual ly create Exhibit 205. Look at 

the date at the top left-hand corner. This was printed 

two days ago or six days ago. Seven days ago -- 

ARB TRATCR WALL: A week ago. 

MR GERRARD -- by M. Manabat using apparently 

the QuickBooks records that they have access to to try 

to create a record for themto come up with sone 

explanation for something that they don't have any 

know edge of. M. Manabat didn't work for the conpany 

back when these nunbers were prepared. He worked at the 
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Page 1199 
ANC, and he then | ooked back at his documents that he 

had received as part of the due diligence from American 

Nevada when they were | ooking at the possibility of 

buyi ng the note and saw the sane designation. So he 

wll testify, based on that, this is a general |edger 

produced by American Nevada, who was managing the 

property and was given to M. Min as part -- by 

M. Bidsal as the part of doing business. That's the 

testinony that he woul d of fer. 

MR GERRARD Is it ny turn now, Judge? 

ARB TRATCR VALL: Yes, sir. 

MR GERRARD: That was the most ridicul ous bunch 

of testimony by M. Lewin. There's no foundation for 

anything he just said. There's no -- first of all, 

let's take these one at a tine. 

Exhibit 203 is a docunent that has never been 

disclosed in this case. It was produced, although it's 

been nodi fied, but it was produced original ly by CLA 

but we have no foundation. 

ARB TRATCR WALL: CLA neani ng the accounting 

firn? 

MR GERRARD (LA the accounting firm \@ have 

no foundation for these nunbers, where they cane from 

the docunents that they | ooked at to get this, and what 

M. Lewinistryingtodois testify. H's tryingto 

Litigation Services 
  

Page 1201 
conpany from Septenber 2015 until 2020 when he was 

fired. 

So for himto be guessing about where these 

nunbers cane fromback in 2011 when they were created, 

there's no basis for that. He's not an expert. He has 

no personal know edge. 

M. Golshani is not an expert and he has no 

personal know edge. There's been no foundation laid for 

why these docunents were prepared or where the 

information came from It's just pure specul ation. 

They're wanting to come up with something that they 

never hothered to get their expert prepared for or to 

testify about, and they're trying to figure out a way to 

get it in, and Your Honor just told themthat some of 

the exhibits that they wanted to put it were not 

adm ssi ble, so now they've come back with a new set and 

they're trying to do the sane thing again. 

They still haven't sol ved the foundation problem 

It's pure speculation as to where these nunbers cane 

from \¢ have no foundation for where they cane from 

Just because they night have been on a docunent that was 

produced by CLA doesn't nean that CLA prepared them 

And by GLA I'mtal king about the accounting firm 

That doesn't mean that this document which is 

Exhibit 203 was prepared by Qifton Larsen Allen just   
| 800-330-1112 

www. | i tigationservices.com 
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Page 1198
·1· ·able to generate this report, which shows in part the --

·2· ·a portion of the general ledger that has to do with

·3· ·capital contributions, and that's cross-referenced to

·4· ·the -- that is cross-referenced to the worksheet as

·5· ·well.

·6· · · · · ARBITRATOR WALL:· Okay.· So 204, other than the

·7· ·red stamps, the document without the red stamps is

·8· ·already in at 97.· Right?

·9· · · · · MR. LEWIN:· Yes, sir.

10· · · · · ARBITRATOR WALL:· What about 203 and 205?· Are

11· ·those documents without the red stamps already in?· Are

12· ·they already either admitted into evidence or are they

13· ·on the list?

14· · · · · MR. LEWIN:· No.· They're neither -- well, they

15· ·are on the list to the extent that they -- Mr. Bidsal

16· ·disclosed as part of his disclosure -- he identified all

17· ·of Mr. Main's records as being disclosed as part of his

18· ·disclosure in this case, and that would also be covered

19· ·by -- I thought it was Exhibit 80 where they identified

20· ·that they reserved the right to produce any document

21· ·that was disclosed.

22· · · · · ARBITRATOR WALL:· Right.

23· · · · · MR. LEWIN:· Mr. Golshani testified that he was

24· ·searching through Mr. Main's records and came upon the

25· ·general ledger.· It has in the upper right-hand corner

Page 1199
·1· ·ANC, and he then looked back at his documents that he

·2· ·had received as part of the due diligence from American

·3· ·Nevada when they were looking at the possibility of

·4· ·buying the note and saw the same designation.· So he

·5· ·will testify, based on that, this is a general ledger

·6· ·produced by American Nevada, who was managing the

·7· ·property and was given to Mr. Main as part -- by

·8· ·Mr. Bidsal as the part of doing business.· That's the

·9· ·testimony that he would offer.

10· · · · · MR. GERRARD:· Is it my turn now, Judge?

11· · · · · ARBITRATOR WALL:· Yes, sir.

12· · · · · MR. GERRARD:· That was the most ridiculous bunch

13· ·of testimony by Mr. Lewin.· There's no foundation for

14· ·anything he just said.· There's no -- first of all,

15· ·let's take these one at a time.

16· · · · · Exhibit 203 is a document that has never been

17· ·disclosed in this case.· It was produced, although it's

18· ·been modified, but it was produced originally by CLA,

19· ·but we have no foundation.

20· · · · · ARBITRATOR WALL:· CLA meaning the accounting

21· ·firm?

22· · · · · MR. GERRARD:· CLA the accounting firm.· We have

23· ·no foundation for these numbers, where they came from,

24· ·the documents that they looked at to get this, and what

25· ·Mr. Lewin is trying to do is testify.· He's trying to

Page 1200
·1· ·testify about where these numbers came from.· He's

·2· ·trying to say what he thinks is the explanation for this

·3· ·stuff.

·4· · · · · That's not the way we do it under the law.· We

·5· ·have to actually lay foundation by someone with personal

·6· ·knowledge, not someone is guessing 15 years after the

·7· ·fact or 10 years after the fact about what they think

·8· ·happened or trying to create some sort of an explanation

·9· ·for.

10· · · · · Now, as far as Mr. Manabat goes, Mr. Manabat has

11· ·not been disclosed as an expert witness, but that's what

12· ·they just tried to use him as.· They disclosed an

13· ·expert.· He's already testified.· They know he's already

14· ·testified.· So now they're trying to get some expert

15· ·testimony in in a different way.· So they have

16· ·Mr. Manabat go and actually create Exhibit 205.· Look at

17· ·the date at the top left-hand corner.· This was printed

18· ·two days ago or six days ago.· Seven days ago --

19· · · · · ARBITRATOR WALL:· A week ago.

20· · · · · MR. GERRARD:· -- by Mr. Manabat using apparently

21· ·the QuickBooks records that they have access to to try

22· ·to create a record for them to come up with some

23· ·explanation for something that they don't have any

24· ·knowledge of.· Mr. Manabat didn't work for the company

25· ·back when these numbers were prepared.· He worked at the

Page 1201
·1· ·company from September 2015 until 2020 when he was

·2· ·fired.

·3· · · · · So for him to be guessing about where these

·4· ·numbers came from back in 2011 when they were created,

·5· ·there's no basis for that.· He's not an expert.· He has

·6· ·no personal knowledge.

·7· · · · · Mr. Golshani is not an expert and he has no

·8· ·personal knowledge.· There's been no foundation laid for

·9· ·why these documents were prepared or where the

10· ·information came from.· It's just pure speculation.

11· ·They're wanting to come up with something that they

12· ·never bothered to get their expert prepared for or to

13· ·testify about, and they're trying to figure out a way to

14· ·get it in, and Your Honor just told them that some of

15· ·the exhibits that they wanted to put it were not

16· ·admissible, so now they've come back with a new set and

17· ·they're trying to do the same thing again.

18· · · · · They still haven't solved the foundation problem.

19· ·It's pure speculation as to where these numbers came

20· ·from.· We have no foundation for where they came from.

21· ·Just because they might have been on a document that was

22· ·produced by CLA doesn't mean that CLA prepared them.

23· ·And by CLA I'm talking about the accounting firm.

24· · · · · That doesn't mean that this document which is

25· ·Exhibit 203 was prepared by Clifton Larsen Allen just
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Page 1202 
because -- you know, accountants receive docunents from 

third-party sources and put themin their file. We 

don't know what this is. Ve don't know whether it was 

prepared by Qifton Larsen Allen. V¢ don't know who 

gave it to them Vi don't know what the nunbers are or 

where they cane from There's no foundation for any of 

that. 

It's just pure speculation and guesswork on the 

part of counsel because he's the one that just 

testified, and | was biting ny tongue while he was doi ng 

it because he said he was going to make an offer of 

proof. But proof of what? There's no proof. There's 

no evidence. There's no testinony about where these 

nunbers cane from They're just pulling docunents out 

and trying to create explanations for them 

Now listen, if they had disclosed the documents 

on tine and put themin as part of the exhibits and they 

wanted to nake an argument based upon them that woul d 

be one thing. But they can't get theminto evi dence 

without proper foundation because otherw se they're 

hearsay. There's no evidence saying that this is a 

business record of Qifton Larsen Alen that they 

prepared and that that's where the nunbers cane from 

There's just an affidavit saying "This was in our file." 

So there's no foundation for any of this stuff, 
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Page 1204 
expert testimony to make a demonstrative exhibit that 

says the nunber on Docunent A matches up to Document B. 

That's not expert testimony. That's soneone who sat 

down and -- it's a denonstrative exhibit, nore or |ess. 

No. 1. 

No. 2, so none of what M. Gerrard just said is 

rel evant because we're not -- the nunbers are the 

nunbers. And the nunbers are the nunbers and all that 

these documents show is that there was a co-rel ationship 

between the general |edger report and the trial report 

and the other docunent which was -- which we believe -- 

which M. Glshani -- it may go to weight, but it wll 

show -- he will testify that this general ledger 203 is 

on the sane formand looks like it's from Anerican 

Nevada. That was given -- this was a general |edger for 

the tine period when American Nevada was the property 

manager, according to M. Bidsal. 

Al the red markings are doing -- as | said, they 

give us a link to an electronic document. V¢ can 

generate a report. Fine. V¢ didn't know that 

M. Bidsal, by the way, was going to swear under oath 

that the 2011 general |edger was not prepared by him 

was prepared by -- he thinks was Anerican Nevada. He's 

the -- ultimately he was the person in charge of the 

accounting. He woul d know who generated the reports. 
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Page 1203 
and one of these reports was clearly prepared in 

anticipation of today. 

ARB TRATCR WALL: 

portion. 

MR GERRARD. The red portion, yeah. But 

Exhibit 205 is actually a report that was generated a 

week ago. It's never ever been disclosed. Never been 

disclosed and there's no foundation for it, and that's 

what they wanted to use M. Mnabat for, was to use him 

as an expert, apparently, to go back and say, "Vell, I 

prepared this fromthe QuickBooks information. This is 

what it neans.” He wasn't even here in 2011. He didn't 

work for the conpany. He doesn't know where the nunbers 

cane fromthat were put into those QuickBooks 

originally. H's got no personal know edge. He would 

never be able to testify to it, and neither can 

M. Gol shani because he doesn't have any personal 

know edge of it either. None of these docunents are 

adm ssi bl e. 

MR LEWN M turn? 

ARB TRATCR WALL: Yes. 

MR LEWN First of all, when we receive -- 

first of all, it's not expert testimony. It doesn't 

take expert testinony to generate a report out of 

Qui ckBooks if you know how to use QuickBooks. It's not 

Al of themwere. The red 
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Page 1205 
He authorized delivery of these things to JimMin's 

office. He's the person responsible and he's the person 

who got up and said -- attenpting to disclai many 

responsibility for it or ownership of it, the 2011 

general | edger. 

So now this effort is to show that despite what 

he said, that the general ledger ties into all kinds of 

other docunents, including the tax returns that were 

filed under his supervision, and that these records are 

essentially demonstrative records to show that they tie 

in. That's not expert testinony. | could doit nyself 

if | took the time to match up the various things. And 

we all coul d. 

These are docunents that M. -- the issue is 203 

is a docunent that was produced by M. Min with an 

affidavit. These are business records. They're 

admissible. | think everything el se goes to wei ght. 

M. Gol shani was just going to valk through these 

docunents. | wasn't trying to give testinony. He was 

just going to walk through and explain how they relate 

to each other. 

MR GERRARD Is it ny turn? It's ny objection, 

so |' msupposed to get the last say on this. 

ARB TRATCR WALL: All right. 

MR GERRARD So listen, you heard M. Lew n say   
| 800-330-1112

Page 1202
·1· ·because -- you know, accountants receive documents from

·2· ·third-party sources and put them in their file.· We

·3· ·don't know what this is.· We don't know whether it was

·4· ·prepared by Clifton Larsen Allen.· We don't know who

·5· ·gave it to them.· We don't know what the numbers are or

·6· ·where they came from.· There's no foundation for any of

·7· ·that.

·8· · · · · It's just pure speculation and guesswork on the

·9· ·part of counsel because he's the one that just

10· ·testified, and I was biting my tongue while he was doing

11· ·it because he said he was going to make an offer of

12· ·proof.· But proof of what?· There's no proof.· There's

13· ·no evidence.· There's no testimony about where these

14· ·numbers came from.· They're just pulling documents out

15· ·and trying to create explanations for them.

16· · · · · Now, listen, if they had disclosed the documents

17· ·on time and put them in as part of the exhibits and they

18· ·wanted to make an argument based upon them, that would

19· ·be one thing.· But they can't get them into evidence

20· ·without proper foundation because otherwise they're

21· ·hearsay.· There's no evidence saying that this is a

22· ·business record of Clifton Larsen Allen that they

23· ·prepared and that that's where the numbers came from.

24· ·There's just an affidavit saying "This was in our file."

25· · · · · So there's no foundation for any of this stuff,

Page 1203
·1· ·and one of these reports was clearly prepared in

·2· ·anticipation of today.

·3· · · · · ARBITRATOR WALL:· All of them were.· The red

·4· ·portion.

·5· · · · · MR. GERRARD:· The red portion, yeah.· But

·6· ·Exhibit 205 is actually a report that was generated a

·7· ·week ago.· It's never ever been disclosed.· Never been

·8· ·disclosed and there's no foundation for it, and that's

·9· ·what they wanted to use Mr. Manabat for, was to use him

10· ·as an expert, apparently, to go back and say, "Well, I

11· ·prepared this from the QuickBooks information.· This is

12· ·what it means."· He wasn't even here in 2011.· He didn't

13· ·work for the company.· He doesn't know where the numbers

14· ·came from that were put into those QuickBooks

15· ·originally.· He's got no personal knowledge.· He would

16· ·never be able to testify to it, and neither can

17· ·Mr. Golshani because he doesn't have any personal

18· ·knowledge of it either.· None of these documents are

19· ·admissible.

20· · · · · MR. LEWIN:· My turn?

21· · · · · ARBITRATOR WALL:· Yes.

22· · · · · MR. LEWIN:· First of all, when we receive --

23· ·first of all, it's not expert testimony.· It doesn't

24· ·take expert testimony to generate a report out of

25· ·QuickBooks if you know how to use QuickBooks.· It's not

Page 1204
·1· ·expert testimony to make a demonstrative exhibit that

·2· ·says the number on Document A matches up to Document B.

·3· ·That's not expert testimony.· That's someone who sat

·4· ·down and -- it's a demonstrative exhibit, more or less.

·5· ·No. 1.

·6· · · · · No. 2, so none of what Mr. Gerrard just said is

·7· ·relevant because we're not -- the numbers are the

·8· ·numbers.· And the numbers are the numbers and all that

·9· ·these documents show is that there was a co-relationship

10· ·between the general ledger report and the trial report

11· ·and the other document which was -- which we believe --

12· ·which Mr. Golshani -- it may go to weight, but it will

13· ·show -- he will testify that this general ledger 203 is

14· ·on the same form and looks like it's from American

15· ·Nevada.· That was given -- this was a general ledger for

16· ·the time period when American Nevada was the property

17· ·manager, according to Mr. Bidsal.

18· · · · · All the red markings are doing -- as I said, they

19· ·give us a link to an electronic document.· We can

20· ·generate a report.· Fine.· We didn't know that

21· ·Mr. Bidsal, by the way, was going to swear under oath

22· ·that the 2011 general ledger was not prepared by him,

23· ·was prepared by -- he thinks was American Nevada.· He's

24· ·the -- ultimately he was the person in charge of the

25· ·accounting.· He would know who generated the reports.

Page 1205
·1· ·He authorized delivery of these things to Jim Main's

·2· ·office.· He's the person responsible and he's the person

·3· ·who got up and said -- attempting to disclaim any

·4· ·responsibility for it or ownership of it, the 2011

·5· ·general ledger.

·6· · · · · So now this effort is to show that despite what

·7· ·he said, that the general ledger ties in to all kinds of

·8· ·other documents, including the tax returns that were

·9· ·filed under his supervision, and that these records are

10· ·essentially demonstrative records to show that they tie

11· ·in.· That's not expert testimony.· I could do it myself

12· ·if I took the time to match up the various things.· And

13· ·we all could.

14· · · · · These are documents that Mr. -- the issue is 203

15· ·is a document that was produced by Mr. Main with an

16· ·affidavit.· These are business records.· They're

17· ·admissible.· I think everything else goes to weight.

18· ·Mr. Golshani was just going to walk through these

19· ·documents.· I wasn't trying to give testimony.· He was

20· ·just going to walk through and explain how they relate

21· ·to each other.

22· · · · · MR. GERRARD:· Is it my turn?· It's my objection,

23· ·so I'm supposed to get the last say on this.

24· · · · · ARBITRATOR WALL:· All right.

25· · · · · MR. GERRARD:· So listen, you heard Mr. Lewin say
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ARBI TRATI ON DAY 

Page 1206 
it looks like it was prepared by ANC That's exactly 

the problem He has no idea who prepared this. It's 

pure specul ation. Pure, unadulterated specul ation by 

M. Lewin, and of course M. Manabat is trying to 

testify as an expert because remenber, if he doesn't 

have personal know edge under NRS Chapter 50, he can't 

testify. And 49 and 50. He cannot testify about 

something he has no personal know edge of. He just 

prepared a report based upon nunbers that he had no 

personal know edge of, so of course it's never going to 

cone into evidence because, No. 1, it's a report that 

was generated a week ago and was never disclosed in this 

case. Ever. That last exhibit. Never disclosed, ever, 

and it was prepared in anticipation of this testinony 

today, and M. Manabat can't testify about it because he 

didn't generate the nunbers and he didn't put the 

nunbers in and he didn't work there when the 2011 

general ledger information was prepared. He didn't work 

there until five years later. 

M. Glshani can't testify about it because he 

has no personal know edge of it either. Hwis he 

supposed to testify to lay the foundation of where these 

nunbers came fron? And the two reports that supposed y 

cane from-- the two reports that he's saying cane from 

the records of Qifton Larsen Allen, again, there's no 

4 

©
 

0
0
 

NN
 

oO
 

O
l
 

BA
 
W
N
 

re
 
E
E
 

r
E
 

A 
r
E
 
<
a
 

0
 
N
o
 

O
h
 

W
N
 

F
P
O
 

- 04/26/2021 

Page 1208 
from They're just specul ating about where the nunbers 

cane from 

So again, Your Honor, | think the objection is 

obvi ous, but lack of foundation, speculation, and 

they're trying to create new exhibits the day before 

we're supposed to have our closing argunent. The first 

time we've ever seen this new docunent that they 

generated that they want a witness to testify about who 

was never disclosed as an expert. 

ARBI TRATCR WALL: All right. Thank you. 205 is 

not going to be admtted. That's a docunent that was 

prepared a week ago by M. Mnabat, has never been 

disclosed to anyone at any time. Al right. So that's 

out. 

204, the underlying document without the red 

stanps | just admitted, | think, as No. 97. The red 

references for virtually every entry on it has never 

been disclosed. It was -- at this point there's 

insufficient foundation to admit that document. And, | 

mean, if M. -- | don't know when M. Manabat worked 

there, if he originally did these, and whether he has 

personal know edge of any of these nunbers. So |'mnot 

foreclosing the possibility that you could lay a 

foundation. As it stands now there's insufficient 

foundation. 
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Page 1207 
foundation for those nunbers. Vé don't know where they 

came from \Wé don't know who prepared them and that's 

the whol e point. 

They're trying to attribute to M. Bidsal 

information that M. Bidsal has clearly testified did 

not cone fromhim It's something that he didn't 

prepare. They don't like that answer. This is all an 

effort to try to attack the credibility of M. Bdsal as 

it relates to those numbers, but these docunents are not 

admssible on their face. There's no foundation. They 

never produced them and if it's a demonstrative 

exhibit, they have to produce that too, and they never 

produced any demonstrative exhibit at the outset of this 

case. Let's call a spade a spade. 

What this is is they had a nonth between the | ast 

arbitration hearing and today to go back, read through 

the whol e transcript, and try to figure out ways that 

they could try to get around testimony that they didn't 

like. That's where they created this stuff. Nobody has 

any personal know edge of any of it that's been offered 

as a witness. | nean, there's no possible way under the 

rules of evidence that this cones into evidence. 

There's no foundation. It's pure speculation. And even 

if they came in, they couldn't tie the numbers to 

anything because they don't know where the nunbers cane   
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Page 1209 
203, | just don't knowits genesis, and | don't 

think anybody does. And in addition to that, | am 

unconfortabl e with new denonstrative exhibits the 

last -- what was supposed to be the last day -- the | ast 

afternoon of presentation of evidence being offered 

without any notice. So these aren't the ones you said 

you Emailed to M. Shapiro; is that right? 

MR LEWN Those were -- can | respond briefly? 

ARBI TRATCR WALL: Sure. 

MR LEWN The issue is not that anyone created 

these nunbers. All that was done -- all that was done 

was that a report was generated using M. Bidsal's 

Qui ckBooks. 

ARBI TRATCR WALL: Under st ood. 

MR LEWN There's no creation of nunbers here. 

And then you have -- so the nunbers -- 

ARBI TRATCR WALL: 205 has never 

seen until five minutes ago. 

MR LEWN 205 was a report generated fromhis 

Qui ckBooks. 

ARB TRATCR WALL: 

-- they've never 

R ght. But they've never seen 

this. 

MR LEWN No. 

ARB| TRATCR WALL: 

litigation at all? 

Never produced during the   
| 800-330-1112

Page 1206
·1· ·it looks like it was prepared by ANC.· That's exactly

·2· ·the problem.· He has no idea who prepared this.· It's

·3· ·pure speculation.· Pure, unadulterated speculation by

·4· ·Mr. Lewin, and of course Mr. Manabat is trying to

·5· ·testify as an expert because remember, if he doesn't

·6· ·have personal knowledge under NRS Chapter 50, he can't

·7· ·testify.· And 49 and 50.· He cannot testify about

·8· ·something he has no personal knowledge of.· He just

·9· ·prepared a report based upon numbers that he had no

10· ·personal knowledge of, so of course it's never going to

11· ·come into evidence because, No. 1, it's a report that

12· ·was generated a week ago and was never disclosed in this

13· ·case.· Ever.· That last exhibit.· Never disclosed, ever,

14· ·and it was prepared in anticipation of this testimony

15· ·today, and Mr. Manabat can't testify about it because he

16· ·didn't generate the numbers and he didn't put the

17· ·numbers in and he didn't work there when the 2011

18· ·general ledger information was prepared.· He didn't work

19· ·there until five years later.

20· · · · · Mr. Golshani can't testify about it because he

21· ·has no personal knowledge of it either.· How is he

22· ·supposed to testify to lay the foundation of where these

23· ·numbers came from?· And the two reports that supposedly

24· ·came from -- the two reports that he's saying came from

25· ·the records of Clifton Larsen Allen, again, there's no

Page 1207
·1· ·foundation for those numbers.· We don't know where they

·2· ·came from.· We don't know who prepared them, and that's

·3· ·the whole point.

·4· · · · · They're trying to attribute to Mr. Bidsal

·5· ·information that Mr. Bidsal has clearly testified did

·6· ·not come from him.· It's something that he didn't

·7· ·prepare.· They don't like that answer.· This is all an

·8· ·effort to try to attack the credibility of Mr. Bidsal as

·9· ·it relates to those numbers, but these documents are not

10· ·admissible on their face.· There's no foundation.· They

11· ·never produced them, and if it's a demonstrative

12· ·exhibit, they have to produce that too, and they never

13· ·produced any demonstrative exhibit at the outset of this

14· ·case.· Let's call a spade a spade.

15· · · · · What this is is they had a month between the last

16· ·arbitration hearing and today to go back, read through

17· ·the whole transcript, and try to figure out ways that

18· ·they could try to get around testimony that they didn't

19· ·like.· That's where they created this stuff.· Nobody has

20· ·any personal knowledge of any of it that's been offered

21· ·as a witness.· I mean, there's no possible way under the

22· ·rules of evidence that this comes into evidence.

23· ·There's no foundation.· It's pure speculation.· And even

24· ·if they came in, they couldn't tie the numbers to

25· ·anything because they don't know where the numbers came

Page 1208
·1· ·from.· They're just speculating about where the numbers

·2· ·came from.

·3· · · · · So again, Your Honor, I think the objection is

·4· ·obvious, but lack of foundation, speculation, and

·5· ·they're trying to create new exhibits the day before

·6· ·we're supposed to have our closing argument.· The first

·7· ·time we've ever seen this new document that they

·8· ·generated that they want a witness to testify about who

·9· ·was never disclosed as an expert.

10· · · · · ARBITRATOR WALL:· All right.· Thank you.· 205 is

11· ·not going to be admitted.· That's a document that was

12· ·prepared a week ago by Mr. Manabat, has never been

13· ·disclosed to anyone at any time.· All right.· So that's

14· ·out.

15· · · · · 204, the underlying document without the red

16· ·stamps I just admitted, I think, as No. 97.· The red

17· ·references for virtually every entry on it has never

18· ·been disclosed.· It was -- at this point there's

19· ·insufficient foundation to admit that document.· And, I

20· ·mean, if Mr. -- I don't know when Mr. Manabat worked

21· ·there, if he originally did these, and whether he has

22· ·personal knowledge of any of these numbers.· So I'm not

23· ·foreclosing the possibility that you could lay a

24· ·foundation.· As it stands now, there's insufficient

25· ·foundation.

Page 1209
·1· · · · · 203, I just don't know its genesis, and I don't

·2· ·think anybody does.· And in addition to that, I am

·3· ·uncomfortable with new demonstrative exhibits the

·4· ·last -- what was supposed to be the last day -- the last

·5· ·afternoon of presentation of evidence being offered

·6· ·without any notice.· So these aren't the ones you said

·7· ·you Emailed to Mr. Shapiro; is that right?

·8· · · · · MR. LEWIN:· Those were -- can I respond briefly?

·9· · · · · ARBITRATOR WALL:· Sure.

10· · · · · MR. LEWIN:· The issue is not that anyone created

11· ·these numbers.· All that was done -- all that was done

12· ·was that a report was generated using Mr. Bidsal's

13· ·QuickBooks.

14· · · · · ARBITRATOR WALL:· Understood.

15· · · · · MR. LEWIN:· There's no creation of numbers here.

16· ·And then you have -- so the numbers --

17· · · · · ARBITRATOR WALL:· 205 has never -- they've never

18· ·seen until five minutes ago.

19· · · · · MR. LEWIN:· 205 was a report generated from his

20· ·QuickBooks.

21· · · · · ARBITRATOR WALL:· Right.· But they've never seen

22· ·this.

23· · · · · MR. LEWIN:· No.

24· · · · · ARBITRATOR WALL:· Never produced during the

25· ·litigation at all?
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ARBI TRATI ON DAY 

Page 1210 
MR LEWN No. Qur issue is that thisis 

i npeachnent of rebuttal docunents generated because of 

M. Bidsal's false testimony at the last set of hearings 

that American Nevada wes the creator of Exhibit 95, the 

2011 general ledger that is in the general edger of 

Geen Valley Commerce. So in effect, anyone who can 

operate a Qui ckBooks account can go to a Qui ckBooks 

record and ask if you have the facility to generate a 

report. It's not making nunbers. It's generating a 

report fromhis own general | edger. 

So just on the issue that these are nunbers that 

are actually generated by M. Golshani or M. Bidsal, 

all they are are reports. Al they are are 

cross-referencing reports. | guess | could take the 

time -- it's a cross-referencing nunbers in the report, 

which is basically a review 

So | think that the foundation is sufficient to 

be able to -- to be able to admit the documents -- admt 

the docunents having to show that the numbers on the 

trial worksheet are found on the general |edger or found 

on the other |edger. 

The other ledger, having to do with 203, this is 

a docunent that was produced by the company's 

accountants. Wether it's in their files and were 

produced as a business record, and this is -- the issue 
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Page 1212 
BY MR LEWN 

Q M. Golshani, when you were tal king about OCP and 

two ways of addressing OCP and you said you wanted to 

explain something and | didn't let you explain, so 

forgive ne. Tell the judge what you wanted to explain 

interns of howyou re willing to deduct fromthe CP 

the properties that have been sold and properties that 

have been bought, and you al so had an expl anati on. 

THE WTNESS. May |? 

ARBI TRATCR WALL: Yeah. 

THE WTNESS. As | said, the GCP, according to 

operating agreenent, should be whatever is under the 

escrow closing, whichis 4,048,000. And if they want 

to-- if we want to accept that as the formula, the 

nunbers to be plugged in at the same time of escrow 

closing, both of the nunber, meaning the capital and 

QP, should be entered at the sane tine. So if the GP 

is 4,000,048, capital account should be, naturally, 

1. 250. 

Now, if we go and say that QCP should be at the 

time of the buyout, then we reduce the cost of the sold 

bui l ding, but at the same tine we need to reduce from 

the capital account the cost of sold building and 

what ever money M. Bidsal has received under his capital 

contribution. Not the profit, but the capital 
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Page 1211 
here is do these -- does this ledger, regardless of 

where it came from-- because the weight that you woul d 

have to give it is if M. Bdsal didn't produce this 

general ledger, who did? By process of elimination, you 

can take it and be able to take it and derive that it 

woul d be the property manager at the tine in 2011, which 

woul d be Anerican Nevada. And then they cross-reference 

and was actual ly used by the conpany's accountant. 

So | don't think the nunbers are generated ike 

inputted. They don't have to be inputted to draft a 

report. That doesn't take expert testimony. Al he did 

was generate a report. 

ARB TRATCR WALL: (kay. 

THE WTNESS: It's the sane as the one that's 

Bates stamped. This is the same one. 

MR LEWN Hold on. 

ARBI TRATCR VALL: All right. | think you' ve nade 

your record. So l'mnot going to admit 203, 204, 205. 

Do you have additional questions for 

M. Gol shani ? 

MR LEWN No, Your Honor. 

ARBI TRATCR WALL: All right. 

THE WTNESS: No. 

MR LEWN He reninded ne about something.   
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contribution. Then both of themis acceptable. 

Wat |'mtrying to say, Your Honor, it's not fair 

to take the capital contribution at the time of 

purchase, whichis 1.2 million, and then have the cost 

of QP at the time of buyout. Both of them should be at 

the sane tine. 

ARB TRATCR WALL: 

BY MR LEWN 

Q So you're saying the capital has to reflect the 

return capital. Is that correct? 

A Return capital. Yeah. Watever capital that 

M. Bidsal seens to be deducting fromthere. 

MR LEWN | have nothing further. 

ARB TRATCR WALL: All right. So we'll begin 

tomorrow at 1:00 with your questions for M. Gol shani? 

MR CERRARD (Moved head.) 

ARB TRATCR WALL: Can we agree on a time when 

M. Manabat shoul d be avail abl ? 

MR GARFINKEL: Your Honor, | don't knowif he's 

going to be available tomorrow Medical issue. | don't 

know if he'll be available. Vé'Il see by tomorrow 

norning if he'll nake hinsel f available. 

MR GERRARD WII, are we finishing then 

t onor row? 

ARB TRATCR WALL: 

kay. 

Vell, except for M. LeG and,   
| 800-330-1112
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·1· · · · · MR. LEWIN:· No.· Our issue is that this is

·2· ·impeachment of rebuttal documents generated because of

·3· ·Mr. Bidsal's false testimony at the last set of hearings

·4· ·that American Nevada was the creator of Exhibit 95, the

·5· ·2011 general ledger that is in the general ledger of

·6· ·Green Valley Commerce.· So in effect, anyone who can

·7· ·operate a QuickBooks account can go to a QuickBooks

·8· ·record and ask if you have the facility to generate a

·9· ·report.· It's not making numbers.· It's generating a

10· ·report from his own general ledger.

11· · · · · So just on the issue that these are numbers that

12· ·are actually generated by Mr. Golshani or Mr. Bidsal,

13· ·all they are are reports.· All they are are

14· ·cross-referencing reports.· I guess I could take the

15· ·time -- it's a cross-referencing numbers in the report,

16· ·which is basically a review.

17· · · · · So I think that the foundation is sufficient to

18· ·be able to -- to be able to admit the documents -- admit

19· ·the documents having to show that the numbers on the

20· ·trial worksheet are found on the general ledger or found

21· ·on the other ledger.

22· · · · · The other ledger, having to do with 203, this is

23· ·a document that was produced by the company's

24· ·accountants.· Whether it's in their files and were

25· ·produced as a business record, and this is -- the issue
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·1· ·here is do these -- does this ledger, regardless of

·2· ·where it came from -- because the weight that you would

·3· ·have to give it is if Mr. Bidsal didn't produce this

·4· ·general ledger, who did?· By process of elimination, you

·5· ·can take it and be able to take it and derive that it

·6· ·would be the property manager at the time in 2011, which

·7· ·would be American Nevada.· And then they cross-reference

·8· ·and was actually used by the company's accountant.

·9· · · · · So I don't think the numbers are generated like

10· ·inputted.· They don't have to be inputted to draft a

11· ·report.· That doesn't take expert testimony.· All he did

12· ·was generate a report.

13· · · · · ARBITRATOR WALL:· Okay.

14· · · · · THE WITNESS:· It's the same as the one that's

15· ·Bates stamped.· This is the same one.

16· · · · · MR. LEWIN:· Hold on.

17· · · · · ARBITRATOR WALL:· All right.· I think you've made

18· ·your record.· So I'm not going to admit 203, 204, 205.

19· · · · · Do you have additional questions for

20· ·Mr. Golshani?

21· · · · · MR. LEWIN:· No, Your Honor.

22· · · · · ARBITRATOR WALL:· All right.

23· · · · · THE WITNESS:· No.

24· · · · · MR. LEWIN:· He reminded me about something.

25· ·///
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·1· ·BY MR. LEWIN:

·2· · · Q.· Mr. Golshani, when you were talking about COP and

·3· ·two ways of addressing COP and you said you wanted to

·4· ·explain something and I didn't let you explain, so

·5· ·forgive me.· Tell the judge what you wanted to explain

·6· ·in terms of how you're willing to deduct from the COP

·7· ·the properties that have been sold and properties that

·8· ·have been bought, and you also had an explanation.

·9· · · · · THE WITNESS:· May I?

10· · · · · ARBITRATOR WALL:· Yeah.

11· · · · · THE WITNESS:· As I said, the COP, according to

12· ·operating agreement, should be whatever is under the

13· ·escrow closing, which is 4,048,000.· And if they want

14· ·to -- if we want to accept that as the formula, the

15· ·numbers to be plugged in at the same time of escrow

16· ·closing, both of the number, meaning the capital and

17· ·COP, should be entered at the same time.· So if the COP

18· ·is 4,000,048, capital account should be, naturally,

19· ·1.250.

20· · · · · Now, if we go and say that COP should be at the

21· ·time of the buyout, then we reduce the cost of the sold

22· ·building, but at the same time we need to reduce from

23· ·the capital account the cost of sold building and

24· ·whatever money Mr. Bidsal has received under his capital

25· ·contribution.· Not the profit, but the capital

Page 1213
·1· ·contribution.· Then both of them is acceptable.

·2· · · · · What I'm trying to say, Your Honor, it's not fair

·3· ·to take the capital contribution at the time of

·4· ·purchase, which is 1.2 million, and then have the cost

·5· ·of COP at the time of buyout.· Both of them should be at

·6· ·the same time.

·7· · · · · ARBITRATOR WALL:· Okay.

·8· ·BY MR. LEWIN:

·9· · · Q.· So you're saying the capital has to reflect the

10· ·return capital.· Is that correct?

11· · · A.· Return capital.· Yeah.· Whatever capital that

12· ·Mr. Bidsal seems to be deducting from there.

13· · · · · MR. LEWIN:· I have nothing further.

14· · · · · ARBITRATOR WALL:· All right.· So we'll begin

15· ·tomorrow at 1:00 with your questions for Mr. Golshani?

16· · · · · MR. GERRARD:· (Moved head.)

17· · · · · ARBITRATOR WALL:· Can we agree on a time when

18· ·Mr. Manabat should be available?

19· · · · · MR. GARFINKEL:· Your Honor, I don't know if he's

20· ·going to be available tomorrow.· Medical issue.· I don't

21· ·know if he'll be available.· We'll see by tomorrow

22· ·morning if he'll make himself available.

23· · · · · MR. GERRARD:· Well, are we finishing then

24· ·tomorrow?

25· · · · · ARBITRATOR WALL:· Well, except for Mr. LeGrand,
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that was ny hope. HEALTH | NFORMATI ON PRI VACY & SECURITY: CAUTI ONARY NOTI CE 

MR GARFINKEL: You know, believe ne, | Litigation Services is committed to conpliance with applicable federal 

understand. Q herw se we shoul d have taken hi mtoday. and state laws and regulations (“Privacy Laws") governing the 

V¢ had hi mschedul ed for today and we had tine to take protection andsecurity of patient health information. Notice is 

hi mt oday. herebygiven to all parties that transcripts of depositions and | egal 

MR LEWN We t hought he woul d be available. In proceedings, and transcript exhibits, may contain patient health 

the last break -- we act ually called himand said we'll information that is protected from unauthorized access, use and 

schedule for tomorrow, and we got a late call j ust at disclosure by Privacy Laws. Litigation Services requires that access, 

the last break told us he may not be available. We'll mai ntenance, use, and disclosure (including but not linited to 

try to track that down. el ectroni c database maintenance and access, storage, distribution 

ARB TRATCR WALL: Ckay. And you are goi ng to di sseni nation and communi cation) of transcripts/ exhibits containing 

meet and confer on the two Min deposition designations? patient information be performed in conpliance with Privacy Laws. 

MR GERRARD: | already sent themto him No transcript or exhibit containing protected patient health 

MR LEWN Do you have a hard copy? information may be further disclosed except as pernitted by Privacy 

MR GERRARD Hard copy of what? Laws. Litigation Services expects that all parties, parties’ 

MR LEWN The Bmail you sent ne, did you have a attorneys, and their H PAA Business Associates and Subcontractors will 

printout ? make every reasonable effort to protect and secure patient health 

MR GERRARD No. | had ny secretary type it. information, and to conply with applicable Privacy Law mandates, 

ARB TRATCR WALL: Cf f. including but not linited to restrictions on access, storage, use, and 

(The proceedings were suspended at 5:39 p.m) disclosure (sharing) of transcripts and transcript exhibits, and 

appl ying “mini mum necessary” standards where appropriate. It is 
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CERTI FI CATE CF REPCRTER 

STATE CF NEVADA ) 

SS: 

CONTY CF ALAR) 

I, KEER SMTH Certified Shorthand Reporter, 

do hereby certify that | took down in shorthand 

(Stenotype) all of the proceedings had in the 

before-entitled matter at the time and place indicated; 

and that thereafter said shorthand notes were 

transcribed into typewiting at and under ny direction 

and supervision and the foregoing transcript constitutes 

a full, true, and accurate record of the proceedings 

had. 

IN WTNESS WHERECF, | have hereunto affixed 

ny hand this 10th day of My, 2021. 

KEER SMTH N CR #672, CA CSR #13405     
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)004276
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·1· ·that was my hope.

·2· · · · · MR. GARFINKEL:· You know, believe me, I

·3· ·understand.· Otherwise we should have taken him today.

·4· ·We had him scheduled for today and we had time to take

·5· ·him today.

·6· · · · · MR. LEWIN:· We thought he would be available.· In

·7· ·the last break -- we actually called him and said we'll

·8· ·schedule for tomorrow, and we got a late call just at

·9· ·the last break told us he may not be available.· We'll

10· ·try to track that down.

11· · · · · ARBITRATOR WALL:· Okay.· And you are going to

12· ·meet and confer on the two Main deposition designations?

13· · · · · MR. GERRARD:· I already sent them to him.

14· · · · · MR. LEWIN:· Do you have a hard copy?

15· · · · · MR. GERRARD:· Hard copy of what?

16· · · · · MR. LEWIN:· The Email you sent me, did you have a

17· ·printout?

18· · · · · MR. GERRARD:· No.· I had my secretary type it.

19· · · · · ARBITRATOR WALL:· Off.

20· · · · · (The proceedings were suspended at 5:39 p.m.)

21

22

23

24

25
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·1· · · · · · · · · · CERTIFICATE OF REPORTER
·2· ·STATE OF NEVADA )
· · · · · · · · · · ·SS:
·3· ·COUNTY OF CLARK )
·4· · · · · I, KELE R. SMITH, Certified Shorthand Reporter,
·5· ·do hereby certify that I took down in shorthand
·6· ·(Stenotype) all of the proceedings had in the
·7· ·before-entitled matter at the time and place indicated;
·8· ·and that thereafter said shorthand notes were
·9· ·transcribed into typewriting at and under my direction
10· ·and supervision and the foregoing transcript constitutes
11· ·a full, true, and accurate record of the proceedings
12· ·had.
13· · · · · IN WITNESS WHEREOF, I have hereunto affixed
14· ·my hand this 10th day of May, 2021.
15
16
17
· · · · · · · · · ·_________________________________________
18· · · · · · · · ·KELE R. SMITH, NV CCR #672, CA CSR #13405
19
20
21
22
23
24
25
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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David G. LeGrand, Esq. 
3900 South Hualapai Way, Suite 128 

Las Vegas, NV 89147 

Phone: 702-218-6736 
Email: david @legrandlegal.com 

July 28, 2017 

James Shapiro, Esq. 

( Laz 

EXHIBIT NO. £9 

J.W. SEID 

Via email only       
Re: Green Valley Commerce LLC (“GVC”) Sale Process 

Dear Jim: Please be advised that | have reviewed your correspondence to Mr. Benjamin 
Golshani and Cla Properties, LLC with respect to the nomination of appraisers by Mr. 
Bidsal. 

With respect to the GVC process, | draw your attention to the following paragraph at the 
end of Section 4.2 of the GVC Operating Agreement: 

The specific intent of this provision is that once the Offering Member presented his or its offer to the 

Remaining Members, then the Remaining Members shall éither sell ‘or buy’at the: same offered price (or 
FMV if appraisal is.invoked) and according to the procedure set forth in Section, 4... In the case that the 

Remaining Member(s) decide to purchase, then Offering Member shall be obligated to. sell his or its Member 
Interests to the remaining Member(s). 

| believe that this paragraph makes it abundantly clear that when CLA Properties 
through its Manager Benjamin Golshani gave notice that it would purchase the interest 
of Mr. Bidsal on the terms offered by Mr. Bidsal that there is no requirement for an 
appraisal. The price has been established in accordance with the Operating 
Agreement. 

That the price has already been established is further demonstrated by the prior 
provision in Section 4.2: 

If the offered price is not acceptable to the Remaining Member(s), within 30 days of 

receiving the offer, the Remaining Members (or:any of them) can request to establish FMV based on 

the following. procedure.” The Rémaining Member(s) must - provide the Offering Member the 

complete | information of 2 MIA appraisers. The Offering Member must pick one of the appraisers to 

appraise the property and furnish a copy to all Memibers. The Offering Member also ust provide 

the Remaining Members with the complete information of 2 MIA” approved appraisers. The 

Remaining Members must pick one of the appraisers to appraise the property: .and furnish a copy to 

all Members. The medium of these 2 appraisals coristitute the fair market value of the property 

which is called (FMV). 

The foregoing paragraph reinforces that it was CLA Properties as the “Remaining 

APPENDIX (PX)004278 DLOO 354

David G. LeGrand, Esq.
3900 South Hualapai Way, Suite 128 

Las Vegas, NV 89147 
Phone: 702-218-6736 

Email; david @legrandlegal.com

July 28, 2017

James Shapiro, Esq.

Via email only

Re; Green Valley Commerce LLC (“GVC”) Sale Process

EXHIBIT 

J.W. SEID

Dear Jim: Please be advised that I have reviewed your correspondence to Mr. Benjamin 
Golshani and Cla Properties, LLC with respect to the nomination of appraisers by Mr. 
Bidsal.

With respect to the GVC process, I draw your attention to the following paragraph at the 
end of Section 4.2 of the GVC Operating Agreement:

The specific intent of this provision is that once the Offering Member presented his or jts offer to the 
Remaining Members, then the Remaining Members shall either sell or buy'at the-same offered price (or 
FMV if appraisal is.invoked) and according to the procedure set forth in Section.4... In the case that the 
Remaining Member(s) decide to purchase, then Offering Merhber shall be obiigated to, sell his or its Member 
Interests to the remaining Member(s).

I believe that this paragraph makes it abundantly clear that when CLA Properties 
through its Manager Benjamin Golshani gave notice that it would purchase the interest 
of Mr. Bidsal on the terms offered by Mr. Bidsal that there is no requirement for an 
appraisal. The price has been established in accordance with the Operating 
Agreement.

That the price has already been established is further demonstrated by the prior 
provision in Section 4.2:

If the offered price is not acceptable to the Remaining Member(s). within 30 days of 
receiving the offer, the Remaining Members (or^any of therr)) can request to establish FMV based on 
the following, procedure. The Remaining Member(s) m.ust providq the Offering l^em.ber the 
complete information of 2 M.IA appraisers. The .Offering Member must.pick one 6f the appraisers to 
appraise the property and furnish a copy to all Menibefs. The Offering Member also must provide 
the Remaining Members with the complete information of 2 MIA approved appraisers, the 
Remaining Members must pick one of the appraisers to appraise the propertyrand furnish a Copy to 
all Members. The medium of these 2 appraisals constitute- the fair market value of the property 
which is called (FMV).

The foregoing paragraph reinforces that it was CLA Properties as the “Remaining

DLOO 354APPENDIX (PX)004278

20A.App.4560

20A.App.4560



Member” who had the right to request an appraisal process. Having established his 
offer, the Operating Agreement language does not grant Mr. Bidsal as the “Offering 
Member” the right to now request an appraisal and FMV process. The entire concept of 
these provisions was a “dutch auction”, whereby either party could make an offer at 
which the other party could either buy or sell, and if the offeree did not accept the price 
but was willing to sell, then the FMV appraisal process could be invoked. 

Therefore, the request for CLA Properties as the Remaining Member to nominate two 
appraisers and agree to one of the appraisers nominated by Mr. Bidsal is rejected. 
There is no appraisal process and CLA Properties has a binding agreement for the 
purchase of Mr. Bidsal's interest in GVC. Mr. Golshani has provided draft escrow 
instructions is prepared to open escrow in accordance with the Operating Agreement. 

Yours truly, 

ss/David G. LeGrand 

cc: Benjamin Golshani 

APPENDIX (PX)004279 
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Member” who had the right to request an appraisal process. Having established his 
offer, the Operating Agreement language does not grant Mr. Bidsal as the “Offering 
Member” the right to now request an appraisal and FMV process. The entire concept of 
these provisions was a “dutch auction”, whereby either party could make an offer at 
which the other party could either buy or sell, and if the offeree did not accept the price 
but was willing to sell, then the FMV appraisal process could be invoked.

Therefore, the request for CLA Properties as the Remaining Member to nominate two 
appraisers and agree to one of the appraisers nominated by Mr. Bidsal is rejected. 
There is no appraisal process and CLA Properties has a binding agreement for the 
purchase of Mr. Bidsal’s interest in GVC. Mr. Golshani has provided draft escrow 
instructions is prepared to open escrow in accordance with the Operating Agreement.

Yours truly,

ss/David G. LeGrand 

cc: Benjamin Golshani
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STATE BAR OF NEVADA 
  

STANDING COMMITTEE ON ETHICS AND 

PROFESSIONAL RESPONSIBILITY 
  

  

Formal Opinion No. 411 

Issued on June 24, 2009 

UESTION 

Confidentiality — What types of information about a client does Rule 

1.6 restrict the lawyer from revealing? 

ANSWER 

ALL information relating to the representation of the client. 

DISCUSSION 
  

It is well known by both lawyers and clients that the rules of ethics 

governing lawyers prohibits a lawyer from revealing confidential client information 

without the consent of the client. This “confidentiality rule” is at the heart of the 

lawyer-client relationship? and has been embodied in the written rules of ethics 

since 1908.3 The current Nevada rule is Rule 1.6 of the Nevada Rules of 

Professional Conduct. The general rule of confidentially is contained in Rule 1.6(a): 

Rule 1.6. Confidentiality of Information. 

(a) A lawyer shall not reveal information 

relating to representation of a client unless 

the client gives informed consent, the 

disclosure is impliedly authorized in order to 

carry out the representation, or the disclosure 

is permitted by paragraphs (b) and (c). 

"This opinion is issued by the Standing Commitee on Ethics and Professional Responsibility of 

the State Bar of Nevada, pursuant to S.C.R. 225. It is advisory only. It is not binding upon the 

courts, the State Bar of Nevada, its board of governors, any persons or tribunals charged with 
regulatory responsibilities, or any member of the State Bar. 

2GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 

LAWYERS, §9.2 (3d ed. 2005). 

31908 ABA Canons of Ethics, Canon 6; 1969 ABA Mode Code, DR 4-101; and 1983 ABA Mode! 

Rules of Professional Conduct, Rule 1.6. 
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Rule 1.6(a) imposes a duty on all lawyers not to reveal information 

relating to the representation of their clients to anyone unless there is an applicable 

exception.t 

The information protected by the lawyer's ethical confidentiality duty 

under Rule 1.6 is much broader than privileged information protected by the 

attorney-client privilege under NRS 49.185.5 Comment [3] to ABA Model Rule 1.6 

provides: 

The principle of client-lawyer confidentiality is given effect 

by related bodies of law: the attorney-client privilege, the 

work product doctrine and the rule of confidentiality 

established in professional ethics. The attorney-client 

privilege and work-product doctrine apply in judicial and 

other proceedings in which a lawyer may be called as a 

witness or otherwise required to produce evidence 

concerning a client. The rule of client-lawyer 

confidentiality applies in situations other than those where 

evidence is sought from the lawyer through compulsion of 

law.b 

Rule 1.6 prohibits a lawyer from volunteering any information relating to 

representation of a client; the attorney-client privilege prohibits a lawyer from 

being compelled to reveal confidential communications between a lawyer and a 

  

  

  

client.” 

In contrast to predecessor Rule DR 4-1018, the language of Rule 1.6(a) 

has three remarkable omissions from the historical rule of confidentiality. 

The first is the omission of the qualifier “confidential” between “reveal” and 

  

*MeKay v. Bd. of Co. Comm'rs, 103 Nev. 490, 746 P.2d 124 (1987); Todd v. State, 113 

Nev. 18, 931 P.2d 721 (1977). 

Eighth Judicial Dist. Court v. County of Clark, 116 Nev. 1200, 14 P.3d 1266 

(2000) (Agosti, Shearing, Leavitt dissent). 

SCited approvingly by McKay v. Bd. of Co. Comm'rs, 103 Nev. 490, 746 P.2d 124 

(1987). 

"GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 

LAWYERS, §9.2 (3d ed. 2003). 
4 i , . . , 
This Hule was in effect in Nevada until 1986. 
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“information”.? As a result, all information relating to the representation of the 

client is thereby made confidential.!® Rule DR 4-101 protected the client from the 

lawyer's disclosure of “secrets”, defined as: (1) information that the client “has 

requested to be held inviolate”; and (2) information that would be “embarrassing” or 

“likely to be detrimental” if revealed. 

The second remarkable aspect of Rule 1.6(a) is that the confidential 

information need not be information that is “adverse” to the client. Rule DR 4- 

101(B)(3) did not prohibit the disclosure of nonadverse client information.!? 

The final remarkable omission from Rule 1.6 is an exception for 

information already generally known or public. This element is contained in the 

Restatement’s definition of “confidential client information”, but omitted from Rule 

1.6.13 

Thus, the language of Rule 1.6(a) is so broad that it is — at least on its 

face — without limitation. Rule 1.6(a) requires that ALL information relating to the 

representation of a client is confidential and protected from disclosure. Even the 

mere identity of a client is protected by Rule 1.6.14 The Rule applies: 

1. Even if the client has not requested that the information be held in 

confidence or does not consider it confidential. Thus, it operates 

automatically;!5 

2. Even though the information is not protected by the attorney-client 

  

Lawyer Disciplinary Bd. v. McGraw, 461 S.E.2d 850 (W. Va. 1995). 

GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 
LAWYERS, §9.15 (3d ed. 2005). 

"GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 

LAWYERS, §9.15 (3d ed. 2003}. In fact, the Washington State Bar revised Model Rule 1.6 so 

that its Rule 1.6 reads: “A lawver shall not reveal confidences or secrets relating to representation 
of a client...” In re Disciplinary Proceedings Against Schafer, 66 P.3d 1036 (2003). 

POHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.6, n. 92 (1986). 

PRESTATEMENT (THIRD) OF THE LAW GOVERNING LAWYERS § 59 (2001). 

“re 4 dvisory Opinion No. 544 of the New Jersey Supreme Court, S11 A.2d 609 (1986). 

BGEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 

LAWYERS, §9.15 (3d ed. 2005); /n re Advisory Opinion No. 544 of the New Jersey Supreme 

Court, 511 A2d 609 (1986). 
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privilege;!6 

3. Regardless of when the lawyer learned of the information — even before 

or after the representation;!? 

4. Even if the information is not embarrassing or detrimental to client;!8 

5. Whatever the source of the information; i.e., whether the lawyer 

acquired the information in a confidential communication from the 

client or from a third person or accidentally;®and 

  

6. (In contrast to the attorney-client privilege) even if the information is 

already generally known — or even public information.20 

By a literal reading of Rule 1.6, even a laudatory comment about a 

client or the client’s achievement may violate the letter of the Rule. However, the 

Committee believes that the absolute wording of Rule 1.6 is not literally meant to 

make every disclosure of the most innocuous bit of client information an ethical 

violation; but rather it is intended to strongly caution the lawyer to give 

consideration to the rule of client confidentiality — and whether the informed 

consent of the client should be obtained — whenever the lawyer makes any verbal, 

written or electronic communication relating to the client.2! For example, a lawyer 

advising his or her spouse that the lawyer will be traveling overnight to a distant 

city to defend the deposition of Client A in case A vs. B, 1s technically the revelation 

of “information relating to representation of a client” without client consent.22 The 

Committee suggests that common sense should be a part of Rule 1.6 and the lawyer 

  

Gee Eighth Judicial Dist. Court v. County of Clark, 116 Nev. 1200, 14 P.3d 1266 

(2000)(Agosti, Shearing, Leavitt dissent) 

CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.2, at 298 (1986). 

BOHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.2, at 298 and §6.7.3, 
at 305 (1986); In re Advisory Opinion No. 544 of the New Jersey Supreme Court, 511 A.2d 609 

(1986). 

¥ Comment [3] to ABA Model 1.6; Restatement 3", The Law Governing Lawyers, §59 Cmt b; 
in re Advisory Opinion No. 544 of the New Jersey Supreme Court, S11 A. 2d 609 (1986). 

GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 

LAWYERS, §9.15 (3d ed. 2005): Lawyer Disciplinary Bd. v. McGraw, 461 S.E.2d 850 
(W. Va. 1995); Ariz. Ethics Op. 2000-11 (2000). 

*!See GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 
LAWYERS, §9.15 (3d ed. 2005). 

CHARLES W. WOLFRAM, MODERN LEGAL ETHICS §6.7.3, at 301 (1986). 

4 
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should not be disciplined for a harmless disclosure. 

The following are examples of common situations which raise issues 

under Rule 1.6(a) in the absence of client consent. They are offered — not as 

examples of Rule 1.6 violations per se — but as “food for thought” for all lawyers 

before communicating any information related to the representation of a client: 

1. 

  

Phoning a client when the client is not at home and leaving a message 

about the representation on client's answering machine or discussing 

the matter with the roommate, or spouse of the client;23 

Submitting a copy of the lawyer’s client billing statements in support 

of an application for fees, such as a post-judgment motion or at the end 

of a probate; 

Submitting a client list (revealing the identity of the client) to a bank 

to support the lawyer’s loan application;5 

Listing some clients in a law firm brochure (revealing the identity of 

the clients);26 

Processing a credit card payment (revealing the identity of the client) 

to the credit card company;27 

Telling a story to friends about a recent trial without revealing the 

identity of the client or any other fact not contained in the public 

record of the case;?8 

  

3 people v. Hohertz, 102 P.3d 1019 (Colo. 2004). 

There are generally two types of lawyer billing statements: (1) general “for services 

rendered” invoices that do not reveal the detail of the work performed; and (2) 

itemized statements that give a detailed description of all work performed by the 

lawyer on a date-by-date basis. For purposes of Rule 1.6, the difference does not 

matter. Even a general balance due invoice contains “information relating to 

representation of a client”, including the fact that the client 75 a client, the client's 

address, the previous balance due to the lawyer, the amount of payments made by 

the client to the lawyer and the total billed to the client for the billing period. 

“111. Ethics Op. 97-1 (1997). 

®lowa Ethics Op. 97-4 (1997). 

"Utah Ethics Op. 97-06 (1997). 

GEOFFREY C. HAZARD & W. WILLIAM HODES, THE LAW GOVERNING 
LAWYERS, §9.15 (3d ed. 2005). 
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10. 

11. 

12. 

13. 

A lawyer taking a client file or batch of discovery documents to the 

local photocopy shop for copying;29 

A law firm employing an outside computer tech support person to 

trouble shoot the firm’s computer system;30 

The auditing of insurance defense attorney billing statements by an 

insurance company auditor;3! 

A request for attorney billing statements by a homeowner to the 

lawyer for the homeowner's association; 

A request for attorney billing statements by a disgruntled shareholder 

of a corporation represented by the lawyer in litigation; 

A request for attorney billing statements under the Open Records Act32 

to a public entity represented by outside counsel;33 and 

The law firm’s listing of its “best” clients in Martindale-Hubbell. 

  

2? ABA Formal Opinion 08-451 (2008). 

39ABA Formal Opinion 08-451 (2008). 

D.C. Bar Ethics Op. 290 (1999); Amy S. Moats, 4 Bermuda Triangle in Tripartite Relationship: 

Ethical Dilemas Raised by Insurers’ Billing and Litigation Management Guidelines, 105 W. Va. 
L. Rev. 525 n.58 (Winter 2003). 

32 Chapter 239 of NRS. 

BNevada’s Open Records Act allows any person to inspect all public records which 

are not declared by law to be confidential. NRS 239.010. Where a request is made to 

a public body under the Nevada Open Records Act for inspection or copies of the 

billing statements of the public body's outside counsel, there is no question that mere 

invoices by the lawyer to the public body — without detailed descriptions of the work 

performed — contain “information relating to representation of a client”. On the one 

hand, the lawyer may not allow an Open Records act inspection of the lawyer's billing 

statements. On the other hand, the public body is not governed by the Nevada Rules 

of Professional Responsibility. The public body must allow inspection of the lawyer's 

billing statements except to the extent that they are privileged under Nevada's 

attorney-client privilege statutes. NHS 48.035 - 49.115. 

-6- 
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CONCLUSION 
  

In view of the unrestricted language of Rule 1.6, all lawyers should 

pause and think before revealing any information relating to the representation of a 

client unless the client has given informed consent. 

Ethics Opinion on Rule 1.6 Confidentiality 11-23-08.wpd 

July 16, 2009 
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CLIENT PRIVILEGE; AND (2) COMPELLING 
THE TESTIMONY OF DAVID LeGRAND, 
ESQ.   
 
 
 
 
 
 
 

   
   

 

APPENDIX (PX)004289

20A.App.4571

20A.App.4571



©
 

0
0
 

~
N
 

o
o
 

oO
o 

~
~
 

w
w
 
N
E
 

N
N
N
 

N
N
 
N
N
N
 

DN
 

RP
 
R
R
R
 

R
R
R
 
R
R
 

© 
~N
 

oo
 
O
B
A
 

W
N
 

FB
 

O 
© 

O
N
 

Oo
 

Oo
 

~~
 

Ww
 

NN
 

Fk
 

Oo
 

> a) 
Pursuant to the Arbitrator’s Order, Respondent/Counterclaimant CLA through its 

undersigned counsel hereby submits its Supplemental Brief Re: (1) Waiver of the Attorney-Client 

Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the “Supplemental Brief”). 

1. Background 

CLA seeks to question Mr. LeGrand regarding the GVC Operating Agreement. CLA, in its 

Brief, explained why, even if the information that CLA seeks to question Mr. LeGrand about could 

be considered privileged, the privilege has been waived. This is because, among other things, Mr. 

Bidsal—GVC’s co-manager along with Mr. Golshani—failed to object to a Notice of Deposition 

and Subpoena Duces Tecum issued to Mr. LeGrand which specifically sought information and 

testimony relating to GVC’s Operating Agreement. Indeed, Mr. LeGrand produced his entire file 

relating to the GVVC Operating Agreement, including drafts and emails received from Mr. Bidsal 

and Mr. Golshani. Mr. LeGrand later testified regarding the same. Both CLA and Mr. Bidsal have 

used Mr. LeGrand’s documents and testimony in arguing their respective cases. 

2. No privilege attaches to any of the documents attached to the Brief. 

The exhibits to CLA’s Brief relate, in part, to CLA’s production of documents obtained 

from Mr. LeGrand in response to the Subpoena Duces Tecum in the Mission Square Litigation. 

This same information was also used in the First GVC Arbitration. The Brief’s exhibits also include 

transcripts of Mr. LeGrand’s—unobjected to—testimony in the Mission Square Litigation and the 

First GVC Arbitration, as well as Judge Haberfeld’s decision and other court pleadings 

demonstrating that Mr. LeGrand’s documents and testimony were used in the proceedings. 

Although these exhibits are voluminous, they were all previously disclosed and are fair 

game in questioning Mr. LeGrand. As the Nevada Supreme Court stated in Wardleigh v. Second 
  

  

Judicial Dist. Court,? a partial disclosure of a privileged communication waives the privilege for 

entire the subject matter of that communication. Here, given the breadth of disclosures regarding 

! Capitalized terms that are not defined herein were previously defined in CLA Properties, LLC’s Brief 
Re: (1) Waiver of the Attorney-Client Privilege; and (2) Compelling the Testimony of David LeGrand, 
Esq. (the “Brief™). 

2111 Nev. 345, 354-55, 891 P.2d 1180, 1186 (1995) 
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 Pursuant to the Arbitrator’s Order, Respondent/Counterclaimant CLA,1 through its 

undersigned counsel hereby submits its Supplemental Brief Re: (1) Waiver of the Attorney-Client 

Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the “Supplemental Brief”). 

1. Background 

CLA seeks to question Mr. LeGrand regarding the GVC Operating Agreement.  CLA, in its 

Brief, explained why, even if the information that CLA seeks to question Mr. LeGrand about could 

be considered privileged, the privilege has been waived.   This is because, among other things, Mr. 

Bidsal—GVC’s co-manager along with Mr. Golshani—failed to object to a Notice of Deposition 

and Subpoena Duces Tecum issued to Mr. LeGrand which specifically sought information and 

testimony relating to GVC’s Operating Agreement.  Indeed, Mr. LeGrand produced his entire file 

relating to the GVC Operating Agreement, including drafts and emails received from Mr. Bidsal 

and Mr. Golshani.  Mr. LeGrand later testified regarding the same.  Both CLA and Mr. Bidsal have 

used Mr. LeGrand’s documents and testimony in arguing their respective cases.   

2. No privilege attaches to any of the documents attached to the Brief. 

The exhibits to CLA’s Brief relate, in part, to CLA’s production of documents obtained 

from Mr. LeGrand in response to the Subpoena Duces Tecum in the Mission Square Litigation.  

This same information was also used in the First GVC Arbitration.  The Brief’s exhibits also include 

transcripts of Mr. LeGrand’s—unobjected to—testimony in the Mission Square Litigation and the 

First GVC Arbitration, as well as Judge Haberfeld’s decision and other court pleadings 

demonstrating that Mr. LeGrand’s documents and testimony were used in the proceedings. 

 Although these exhibits are voluminous, they were all previously disclosed and are fair 

game in questioning Mr. LeGrand.  As the Nevada Supreme Court stated in Wardleigh v. Second 

Judicial Dist. Court,2 a partial disclosure of a privileged communication waives the privilege for 

entire the subject matter of that communication.  Here, given the breadth of disclosures regarding 

 
1 Capitalized terms that are not defined herein were previously defined in CLA Properties, LLC’s Brief 

Re: (1) Waiver of the Attorney-Client Privilege; and (2) Compelling the Testimony of David LeGrand, 

Esq. (the “Brief”).   

 
2 111 Nev. 345, 354-55, 891 P.2d 1180, 1186 (1995) 
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the GVVC Operating Agreement, no aspect of Mr. LeGrand’s drafting of said Operating Agreement 

remains privileged. 

3. Documents that CLA plans to specifically reference at the August 2021 Hearing. 

At the hearing on June 25, 2021, CLA’s counsel intended to reference certain documents 

contained in the exhibits to highlight how the questions CLA seeks to ask Mr. LeGrand in this 

matter about the GVC Operating Agreement overlap with prior litigation between Mr. Bidsal and 

CLA. The parties ultimately agreed, however, that the specific documents should be indicated 

ahead of the hearing. 

As a result, this Supplemental Brief lists the documents that CLA’s counsel intends to 

specifically reference at the hearing on August 5, 2021. However, CLA reserves all rights to 

specifically reference other documents, pleadings and/or testimony in rebutting any arguments 

made by Mr. Bidsal. 

Accordingly, the documents that CLA plans to specifically reference at the August 5% 

hearing (and primarily pertaining to the arguments contained in Section B of the Brief) are as 

follows: 

Ex. A: Notice of Deposition of David LeGrand and Subpoena Duces Tecum in the 
Mission Square Litigation; 

Ex B: Benjamin Golshani and CLA Properties, LLC’s Second Supplemental 
NRCP 16.1 Disclosures in the Mission Square Litigation, e.g., Bates Nos. DL 
00002, DL 00022, DL 00031, DL 00032, DL 00059, DL 00085, DL 00086, DL 
00109, DL 00137, DL 00197, DL 00198, DL 00258, DL 00259, DL 00288, DL 
00321 and DL 00351; 

Ex. C: Deposition transcript for Mr. LeGrand taken on March 20, 2018, in the 
Mission Square Litigation, Pages 3-7, 31, 48, and 91;° 

Ex. E: Transcript of the May 9, 2018, Proceedings in the First GVC Arbitration, 
Page 296; 

Ex. F: Final Award in the First GVC Arbitration issued by Judge Haberfeld on 
April 5, 2019. 

3 Pages 3-7 of the Mr. LeGrand’s deposition transcript lists 39 exhibits relating to the drafting of 
the GVC Operating Agreement provided by Mr. LeGrand, including drafts, as well as documents 
provided by Mr. Bidsal. 
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the GVC Operating Agreement, no aspect of Mr. LeGrand’s drafting of said Operating Agreement 

remains privileged.  

3. Documents that CLA plans to specifically reference at the August 2021 Hearing.

At the hearing on June 25, 2021, CLA’s counsel intended to reference certain documents

contained in the exhibits to highlight how the questions CLA seeks to ask Mr. LeGrand in this 

matter about the GVC Operating Agreement overlap with prior litigation between Mr. Bidsal and 

CLA.  The parties ultimately agreed, however, that the specific documents should be indicated 

ahead of the hearing.   

As a result, this Supplemental Brief lists the documents that CLA’s counsel intends to 

specifically reference at the hearing on August 5, 2021.  However, CLA reserves all rights to 

specifically reference other documents, pleadings and/or testimony in rebutting any arguments 

made by Mr. Bidsal.   

Accordingly, the documents that CLA plans to specifically reference at the August 5th 

hearing (and primarily pertaining to the arguments contained in Section B of the Brief) are as 

follows: 

Ex. A: Notice of Deposition of David LeGrand and Subpoena Duces Tecum in the 
Mission Square Litigation; 

Ex B: Benjamin Golshani and CLA Properties, LLC’s Second Supplemental 
NRCP 16.1 Disclosures in the Mission Square Litigation, e.g., Bates Nos. DL 
00002, DL 00022, DL 00031, DL 00032, DL 00059, DL 00085, DL 00086, DL 
00109, DL 00137, DL 00197, DL 00198, DL 00258, DL 00259, DL 00288, DL 
00321 and DL 00351;  

Ex. C: Deposition transcript for Mr. LeGrand taken on March 20, 2018, in the 
Mission Square Litigation, Pages 3-7, 31, 48, and 91;3   

Ex. E:  Transcript of the May 9, 2018, Proceedings in the First GVC Arbitration, 
Page 296; 

Ex. F: Final Award in the First GVC Arbitration issued by Judge Haberfeld on 
April 5, 2019. 

3 Pages 3-7 of the Mr. LeGrand’s deposition transcript lists 39 exhibits relating to the drafting of 
the GVC Operating Agreement provided by Mr. LeGrand, including drafts, as well as documents 
provided by Mr. Bidsal.    
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These exhibits relate to the issues as to whether any privilege exists, Mr. Bidsal’s failure to 

object to the Notice of Deposition and Subpoena Duces Tecum, and Mr. LeGrand providing 

documents and testimony regarding the GVC Operating Agreements and his interpretation of the 

same. Although CLA is reserving its full argument regarding these documents for the hearing, 

CLA provides the following context for these documents. 

For example, Paragraph 11 of Judge Haberfeld’s Final Award (EX. F) states, in part: 

In a dispute between litigating partners or other parties, the testimony of third-party 
witnesses becomes important. This is especially so, when the third-party witness 
is unbiased and the drafting lawyer was jointly representing the contracting parties 
with the preparation of the underlying contract at suit. David LeGrand was that 
lawyer. 

  

(Emphasis added.)* 

Mr. Bidsal bears the burden of demonstrating that the communications CLA seeks to 

question Mr. LeGrand about are privileged and, further, that the privilege has not been waived. 

Judge Haberfeld found that, based upon the evidence presented, Mr. LeGrand jointly represented 

Mr. Bidsal and Mr. Golshani in regard to drafting the GVC Operating Agreement. 

In addition, during Mr. LeGrand’s deposition, Mr. Bidsal’s counsel questions Mr. LeGrand 

as follows: 

Q. Okay. Itseems that you're aware that the arbitration and the lawsuit both kind 
of center around this language in section 4 of the operating agreement is that 
accurate? 

A. Yes. 

Q. Did you have any discussions with Mr. Garfinkel about section 4 of the 
operating agreements and how it should be interpreted or how you interpreted it? 

4 Although not directly relevant to this briefing, the Final Award also determined that Mr. Bidsal 
was the principal drafter of the GVC Operating Agreement and thus Mr. Bidsal bears the risk of 
any ambiguity or inconsistency in a disputed provision. (See Ex. F Paragraph 17.) 
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These exhibits relate to the issues as to whether any privilege exists, Mr. Bidsal’s failure to 

object to the Notice of Deposition and Subpoena Duces Tecum, and Mr. LeGrand providing 

documents and testimony regarding the GVC Operating Agreements and his interpretation of the 

same.  Although CLA is reserving its full argument regarding these documents for the hearing, 

CLA provides the following context for these documents.  

For example, Paragraph 11 of Judge Haberfeld’s Final Award (Ex. F) states, in part: 

In a dispute between litigating partners or other parties, the testimony of third-party 

witnesses becomes important.  This is especially so, when the third-party witness 

is unbiased and the drafting lawyer was jointly representing the contracting parties 

with the preparation of the underlying contract at suit.  David LeGrand was that 

lawyer[.] 

(Emphasis added.)4 

Mr. Bidsal bears the burden of demonstrating that the communications CLA seeks to 

question Mr. LeGrand about are privileged and, further, that the privilege has not been waived.  

Judge Haberfeld found that, based upon the evidence presented, Mr. LeGrand jointly represented 

Mr. Bidsal and Mr. Golshani in regard to drafting the GVC Operating Agreement.  

In addition, during Mr. LeGrand’s deposition, Mr. Bidsal’s counsel questions Mr. LeGrand 

as follows: 

Q.· ·Okay.· It seems that you're aware that the arbitration and the lawsuit both kind

of center around this language in section 4 of the operating agreement is that

accurate?

A.· ·Yes.

· Q.· ·Did you have any discussions with Mr. Garfinkel about section 4 of the

operating agreements and how it should be interpreted or how you interpreted it?

·

4 Although not directly relevant to this briefing, the Final Award also determined that Mr. Bidsal 
was the principal drafter of the GVC Operating Agreement and thus Mr. Bidsal bears the risk of 
any ambiguity or inconsistency in a disputed provision. (See Ex. F Paragraph 17.) 
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> a) 
A. Yes, especially when he looked at the draft of the letter that | prepared to go to 
you, and you know, he asked basically the same question he asked me today, is this 
your interpretation. My answer was yes. 

(Ex. C at 91:9-21.) 

This passage demonstrates that Mr. Bidsal not only failed to object to CLA’s discovery 

requests to Mr. LeGrand, but he also actively participated in questioning Mr. LeGrand about the 

GVC Operating Agreement. Mr. LeGrand acknowledges disclosing his interpretation of the GVC 

Operating Agreement. 

Even if Arbitrator ultimately determines that privilege applies, and that Mr. LeGrand’s 

disclosure of his entire GVC file and subsequent testimony only waived privileged communications 

regarding Section 4 (and not the entire GVC Operating Agreement), Mr. LeGrand’s testimony 

should still be permitted. Exhibit B to the GVC Operating Agreement—which is at issue in this 

Arbitration—falls within the subject matter of Section 4.° 

Section 4 references Membership Interest (and the definition of Membership Interest in 

Article | of the GVC Operating Agreement specifically references Exhibit B) and capital 

contributions. Only Exhibit B contains the relevant information for each of these categories. As 

such, Exhibit B provides CLA’s and Mr. Bidsal’s respective membership interest and their capital 

contributions to GVC. Therefore, Exhibit B to the GVC Operating Agreement is a necessary 

component to Section 4 and Mr. LeGrand should be permitted to testify regarding the same. 

4. Conclusion. 

The Arbitrator should rule that Mr. Bidsal has waived any applicable attorney-client 

privilege (assuming that Mr. Bidsal is even able to establish that the communications he objects to 

® In this regard, Mr. LeGrand’s deposition transcript repeatedly reflects discussions of Mr. 
Bidsal’s and CLA’s capital contributions, which are reflected in Exhibit B to the GVC Operating 
Agreement. (See, e.q., Ex. C at 46, 47, 49, 50, 67, 114 and 124.) 
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A.· ·Yes, especially when he looked at the draft of the letter that I prepared to go to 

you, and you know, he asked basically the same question he asked me today, is this 

your interpretation.· My answer was yes. 

 

(Ex. C at 91:9-21.) 

 This passage demonstrates that Mr. Bidsal not only failed to object to CLA’s discovery 

requests to Mr. LeGrand, but he also actively participated in questioning Mr. LeGrand about the 

GVC Operating Agreement.  Mr. LeGrand acknowledges disclosing his interpretation of the GVC 

Operating Agreement.   

Even if Arbitrator ultimately determines that privilege applies, and that Mr. LeGrand’s 

disclosure of his entire GVC file and subsequent testimony only waived privileged communications 

regarding Section 4 (and not the entire GVC Operating Agreement), Mr. LeGrand’s testimony 

should still be permitted.  Exhibit B to the GVC Operating Agreement—which is at issue in this 

Arbitration—falls within the subject matter of Section 4.5   

Section 4 references Membership Interest (and the definition of Membership Interest in 

Article I of the GVC Operating Agreement specifically references Exhibit B) and capital 

contributions.  Only Exhibit B contains the relevant information for each of these categories.   As 

such, Exhibit B provides CLA’s and Mr. Bidsal’s respective membership interest and their capital 

contributions to GVC.  Therefore, Exhibit B to the GVC Operating Agreement is a necessary 

component to Section 4 and Mr. LeGrand should be permitted to testify regarding the same. 

4. Conclusion.  

The Arbitrator should rule that Mr. Bidsal has waived any applicable attorney-client 

privilege (assuming that Mr. Bidsal is even able to establish that the communications he objects to 

 
5 In this regard, Mr. LeGrand’s deposition transcript repeatedly reflects discussions of Mr. 
Bidsal’s and CLA’s capital contributions, which are reflected in Exhibit B to the GVC Operating 
Agreement.  (See, e.g., Ex. C at 46, 47, 49, 50, 67, 114 and 124.) 
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are privileged). In addition, CLA again asserts that it should be awarded its fees and costs in having 

to respond to this issue. Mr. LeGrand was identified as a witness by both sides from the very outset 

of this Arbitration. If there was a legitimate claim of privilege (which, respectfully, there is not) 

this should have been raised when Mr. LeGrand was initially disclosed as a witness, not on the last 

day of testimony when the order of witnesses and evidence had long been planned and disclosed. 

Dated this 9" day of July, 2021. 

LAW OFFICE OF ROB BARE 
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/s/ Rob Bare 
ROB BARE, ESQ. 

  

10 Nevada Bar No. 4914 
11 150 Las Vegas Blvd N, #1812 

Las Vegas, NV 89101 
12 Tel: (702) 909-7732 

Email: RobBare32@gmail.com 

13 Special Appearance for 
14 Respondent/Counterclaimant 

CLA Properties, LLC 

15 

16 LOUIS E. GARFINKEL, ESQ. 
Nevada Bar No. 3416 

17 GLENN M. MACHADO, ESQ. 
Nevada Bar No. 7802 

18 REISMAN SOROKAC 
19 8965 S. Eastern Ave, Suite 382 

Las Vegas, Nevada 89123 
20 Tel: (702) 727-6258/Fax: (702) 446-6756 

Email: Igarfinkel@rsnvlaw.com 
21 

and 
22 

RODNEY T. LEWIN, ESQ. 
23 California Bar No. 71664 

Law Offices of Rodney T. Lewin, APC 
24 8665 Wilshire Boulevard, Suite 210 

Beverly Hills, CA 90211 
25 Tel: (310) 659-6771/Fax: (310) 659-7354 
” Email: rod@rtlewin.com 

Attorneys for Respondent/Counterclaimant CLA 
27 Properties, LLC 

28 
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are privileged).  In addition, CLA again asserts that it should be awarded its fees and costs in having 

to respond to this issue. Mr. LeGrand was identified as a witness by both sides from the very outset 

of this Arbitration.  If there was a legitimate claim of privilege (which, respectfully, there is not) 

this should have been raised when Mr. LeGrand was initially disclosed as a witness, not on the last 

day of testimony when the order of witnesses and evidence had long been planned and disclosed.  

 Dated this 9th day of July, 2021.  
 

LAW OFFICE OF ROB BARE 
 
 
           /s/ Rob Bare     

ROB BARE, ESQ. 
Nevada Bar No. 4914 
150 Las Vegas Blvd N, #1812 
Las Vegas, NV 89101 
Tel: (702) 909-7732 
Email: RobBare32@gmail.com 

 
Special Appearance for 
Respondent/Counterclaimant 
CLA Properties, LLC 

           
 

LOUIS E. GARFINKEL, ESQ. 

Nevada Bar No. 3416 

GLENN M. MACHADO, ESQ. 

Nevada Bar No. 7802 

REISMAN SOROKAC 

8965 S. Eastern Ave, Suite 382 

Las Vegas, Nevada 89123 

Tel: (702) 727-6258/Fax: (702) 446-6756 

Email: lgarfinkel@rsnvlaw.com  

 
      and 

 
RODNEY T. LEWIN, ESQ. 
California Bar No. 71664 
Law Offices of Rodney T. Lewin, APC 
8665 Wilshire Boulevard, Suite 210 
Beverly Hills, CA  90211 
Tel: (310) 659-6771/Fax: (310) 659-7354 
Email:  rod@rtlewin.com 
 
Attorneys for Respondent/Counterclaimant CLA 
Properties, LLC 
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CERTIFICATE OF SERVICE 

| hereby certify that | am an employee of REISMAN SOROKAC, and that on the 9" day of 

July, 2021, 1 caused the foregoing CLA PROPERTIES, LLC’S SUPPEMENTAL BRIEF RE: 

(1) WAIVER OF THE ATTORNEY-CLIENT PRIVILEGE; AND (2) COMPELLING THE 

TESTIMONY OF DAVID LeGRAND, ESQ. to be served on the following via JAMS Access. 

James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
Smith & Shapiro, PLLC 
3333 E. Serene Ave., Suite 130 
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10 Henderson, NV 89074 
Attorneys for Claimant/Counter-Defendant 

1 Shawn Bidsal 

12 Douglas D. Gerrard, Esq. 
Gerrard Cox Larsen 

13 2450 St. Rose Parkway, Suite 200 
Henderson, NV 89074 

14 Attorneys for Claimant /Counter-Defendant 
Shawn Bidsal 

15 

16 

17 
[s/ Melanie Bruner 

18 Melanie Bruner, an Employee of 
REISMAN SOROKAC 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I am an employee of REISMAN SOROKAC, and that on the 9th day of 

July, 2021, I caused the foregoing CLA PROPERTIES, LLC’S SUPPEMENTAL BRIEF RE: 

(1) WAIVER OF THE ATTORNEY-CLIENT PRIVILEGE; AND (2) COMPELLING THE 

TESTIMONY OF DAVID LeGRAND, ESQ. to be served on the following via JAMS Access. 

James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
Smith & Shapiro, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, NV  89074 
Attorneys for Claimant/Counter-Defendant 
Shawn Bidsal 
 

 Douglas D. Gerrard, Esq. 
 Gerrard Cox Larsen 
 2450 St. Rose Parkway, Suite 200 
 Henderson, NV 89074 

Attorneys for Claimant /Counter-Defendant 
Shawn Bidsal 

 

 

      /s/ Melanie Bruner___________ 

      Melanie Bruner, an Employee of  

REISMAN SOROKAC 
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 James E. Shapiro, Esq. 

Nevada Bar No. 7907 
Aimee M. Cannon, Esq. 
Nevada Bar No. 11780 

3 | SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 

4 | Henderson, Nevada 89074 
0: (702) 318-5033 

No
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Douglas D. Gerrard, Esq. 
6 | GERRARD COX LARSEN 

Nevada Bar No. 4613 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 

8 || O: (702) 796-4000 

~
 

9 || Attorneys for Claimant 
JAMS 

10 
SHAWN BIDSAL, 

11 Reference #:1260005736 
Claimant, 

12 || vs. Arbitrator: Hon. David T. Wall (Ret.) 

13 | CLA PROPERTIES, LLC, a California limited 
liability company, 

  
  

14 
Respondent. 

15 

16 CLAIMANT SHAWN BIDSAL’S SUPPLEMENTAL BRIEF 
REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ. 

17 

18 COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

19 | attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

20 | Bidsal’s Supplemental Brief Regarding the Testimony of David LeGrand, Esq. (“LeGrand”). 

21 l. 

22 PRELIMINARY STATEMENT 

23 On the final day of the arbitration in this matter, CLA Properties, LLC (“CLA”) attempted to 

24 | call attorney, David LeGrand, Esq., as its final witness. LeGrand had acted as the attorney for Green 

25 | Valley Commerce, LLC (“GVC” or “Company”) at the time the Operating Agreement for GVC was 

26 | drafted. The GVC Operating Agreement, at Article XIII, Section 1, acknowledges (i) that LeGrand 

27 | was legal counsel to the Company and that he was not representing any of the individual members, 

28 | (i) that he “has not given any advice or made any representations to the Members” related to the 
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James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Aimee M. Cannon, Esq. 
Nevada Bar No. 11780 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada  89074 
O: (702) 318-5033 
 
Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
Nevada Bar No. 4613 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
O: (702) 796-4000 
 
Attorneys for Claimant 

JAMS 
 

SHAWN BIDSAL, 
 
   Claimant, 
vs. 
 
CLA PROPERTIES, LLC, a California limited 
liability company, 
 
   Respondent. 
 

 
Reference #:1260005736 
 
Arbitrator: Hon. David T. Wall (Ret.) 
 

 
CLAIMANT SHAWN BIDSAL’S SUPPLEMENTAL BRIEF 

REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ. 
 

COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

Bidsal’s Supplemental Brief Regarding the Testimony of David LeGrand, Esq. (“LeGrand”). 

I. 
 

PRELIMINARY STATEMENT 

On the final day of the arbitration in this matter, CLA Properties, LLC (“CLA”) attempted to 

call attorney, David LeGrand, Esq., as its final witness.  LeGrand had acted as the attorney for Green 

Valley Commerce, LLC (“GVC” or “Company”) at the time the Operating Agreement for GVC was 

drafted.  The GVC Operating Agreement, at Article XIII, Section 1, acknowledges (i) that LeGrand 

was legal counsel to the Company and that he was not representing any of the individual members, 

(ii) that he “has not given any advice or made any representations to the Members” related to the 
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consequences of the Operating Agreement, and (iii) that LeGrand would have a conflict of interest if 

he represented any of the individual members. See Joint Exhibit 5 at page BIDSAL000020. Later, 

LeGrand represented both CLA and its principal Benjamin Golshani (“Golshani”) against the interests 

of Bidsal and by taking an adverse position to Bidsal. This representation was taken without the 

consent of Bidsal. Bidsal’s attorneys objected to LeGrand testifying on the basis that only the intent 

of the parties to the Operating Agreement (regarding the meaning of the Operating Agreement) was 

at issue, and the only way LeGrand could testify regarding the intent of Mr. Bidsal would be to disclose 

privileged communications between LeGrand and Mr. Bidsal during which Mr. Bidsal communicated 

to LeGrand his intent and understanding of the language of the Operating Agreement. Any such 

communications are clearly subject to the attorney-client privilege of NRS 49.095. Mr. Bidsal does 

not believe any such communications ever occurred and LeGrand’s interpretation of the Operating 

Agreement is irrelevant, as he is not a party to the agreement, unless he had communications with the 

Bidsal and Golshani about their intent and understanding prior to them executing the Operating 

Agreement. If LeGrand had such communications, those communications would certainly be relevant, 

but they would be privileged pursuant to NRS 49.095 as they would have been discussions between 

and attorney and representatives of the client (GVC). 

As a result, Bidsal objected to LeGrand testifying on the basis of attorney-client privilege and 

also affirmatively stated that LeGrand has a conflict of interest which has never been waived by Bidsal. 

Upon Bidsal’s objection, CLA requested permission to brief the issues raised by Bidsal, and the 

Arbitrator permitted briefing on these issues and identified specific issues to be briefed, including: 

1. Who has the authority to waive the attorney-client privilege for GVC when there are 

two managers that are deadlocked on the decision and two owners that are deadlocked on the decision. 

2. Has there been a waiver of the attorney-client privilege that protects communications 

between LeGrand and his client, particularly those communications between LeGrand and the client’s 

manager, Bidsal. 

3. Does the Arbitrator have the authority to compel LeGrand to testify, when LeGrand 

has stated his intention not to testify due to concerns about violating either the attorney-client privilege 

or the Nevada Rules of Professional Conduct (“RPC”)? 
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consequences of the Operating Agreement, and (iii) that LeGrand would have a conflict of interest if 

he represented any of the individual members.  See Joint Exhibit 5 at page BIDSAL000020.  Later, 

LeGrand represented both CLA and its principal Benjamin Golshani (“Golshani”) against the interests 

of Bidsal and by taking an adverse position to Bidsal.  This representation was taken without the 

consent of Bidsal.  Bidsal’s attorneys objected to LeGrand testifying on the basis that only the intent 

of the parties to the Operating Agreement (regarding the meaning of the Operating Agreement) was 

at issue, and the only way LeGrand could testify regarding the intent of Mr. Bidsal would be to disclose 

privileged communications between LeGrand and Mr. Bidsal during which Mr. Bidsal communicated 

to LeGrand his intent and understanding of the language of the Operating Agreement.  Any such 

communications are clearly subject to the attorney-client privilege of NRS 49.095.  Mr. Bidsal does 

not believe any such communications ever occurred and LeGrand’s interpretation of the Operating 

Agreement is irrelevant, as he is not a party to the agreement, unless he had communications with the 

Bidsal and Golshani about their intent and understanding prior to them executing the Operating 

Agreement.  If LeGrand had such communications, those communications would certainly be relevant, 

but they would be privileged pursuant to NRS 49.095 as they would have been discussions between 

and attorney and representatives of the client (GVC).   

As a result, Bidsal objected to LeGrand testifying on the basis of attorney-client privilege and 

also affirmatively stated that LeGrand has a conflict of interest which has never been waived by Bidsal.  

Upon Bidsal’s objection, CLA requested permission to brief the issues raised by Bidsal, and the 

Arbitrator permitted briefing on these issues and identified specific issues to be briefed, including: 

1. Who has the authority to waive the attorney-client privilege for GVC when there are 

two managers that are deadlocked on the decision and two owners that are deadlocked on the decision. 

2. Has there been a waiver of the attorney-client privilege that protects communications 

between LeGrand and his client, particularly those communications between LeGrand and the client’s 

manager, Bidsal. 

3. Does the Arbitrator have the authority to compel LeGrand to testify, when LeGrand 

has stated his intention not to testify due to concerns about violating either the attorney-client privilege 

or the Nevada Rules of Professional Conduct (“RPC”)? 
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4. Has Bidsal waived LeGrand’s conflict of interest. 

Both parties submitted briefs as directed by the Arbitrator; however, CLA’s brief (“CLA 

Brief”) only addressed Issue No. 2 identified above. The CLA Brief argued that because LeGrand 

had produced his entire file in another litigation matter involving Bidsal and Golshani, this somehow 

waived any privilege for communications he had with Bidsal about the meaning and consequences of 

the Operating Agreement. Importantly, the CLA Brief failed to identify any testimony of 

LeGrand divulging any communications with Mr. Bidsal about the meaning of the Operating 

Agreement, which Mr. Bidsal did not object to resulting in a waiver of any privilege. The CLA 

Brief did not even attempt to address the conflict issue and violations of the RPC. 

At the hearing to decide these issues, which occurred on June 25, 2021, CLA’s counsel 

attempted to make arguments that a waiver of the privilege had occurred based upon specific instances 

or testimony or conduct that were not referenced at any place in the CLA Brief. CLA’s counsel argued 

the instances they were relying upon could be found in the hundreds of pages of exhibits attached to 

the CLA Brief, but acknowledged what they intended to rely upon as evidence for their waiver 

argument had not been specifically referenced in the CLA Brief. The Arbitrator gave CLA an 

additional two weeks to submit a supplemental brief that specifically referenced the evidence CLA 

intended to rely upon for its argument that the attorney-client privilege had been waived. The 

Arbitrator expressly stated that no new legal arguments could be raised in the supplemental brief. 

On July 9, 2021, CLA submitted its Supplemental Brief Re: (1) Waiver of the Attorney-Client 

Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the “CLA Supplemental 

Brief”). The CLA Supplemental Brief identified various pages of five exhibits (Exhibits A, B, C, E, 

and F to the CLA Brief) as the evidentiary support for CLA’s argument that GVC’s attorney-client 

privilege had been waived; however, none of the referenced documents support CLA’s position that 

the privilege was waived for confidential communications between Bidsal, as a representative of GVC, 

and LeGrand. 

What the CLA Supplemental Brief does make clear is the real reason CLA is seeking 

LeGrand’s testimony. CLA simply wants LeGrand to testify about the meaning of the Operating 

Agreement language, which is what the Arbitrator is to decide. In other words, LeGrand is not going 
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4. Has Bidsal waived LeGrand’s conflict of interest. 

Both parties submitted briefs as directed by the Arbitrator; however, CLA’s brief (“CLA 

Brief”) only addressed Issue No. 2 identified above.  The CLA Brief argued that because LeGrand 

had produced his entire file in another litigation matter involving Bidsal and Golshani, this somehow 

waived any privilege for communications he had with Bidsal about the meaning and consequences of 

the Operating Agreement.  Importantly, the CLA Brief failed to identify any testimony of 

LeGrand divulging any communications with Mr. Bidsal about the meaning of the Operating 

Agreement, which Mr. Bidsal did not object to resulting in a waiver of any privilege.  The CLA 

Brief did not even attempt to address the conflict issue and violations of the RPC. 

At the hearing to decide these issues, which occurred on June 25, 2021, CLA’s counsel 

attempted to make arguments that a waiver of the privilege had occurred based upon specific instances 

or testimony or conduct that were not referenced at any place in the CLA Brief.  CLA’s counsel argued 

the instances they were relying upon could be found in the hundreds of pages of exhibits attached to 

the CLA Brief, but acknowledged what they intended to rely upon as evidence for their waiver 

argument had not been specifically referenced in the CLA Brief.  The Arbitrator gave CLA an 

additional two weeks to submit a supplemental brief that specifically referenced the evidence CLA 

intended to rely upon for its argument that the attorney-client privilege had been waived.  The 

Arbitrator expressly stated that no new legal arguments could be raised in the supplemental brief. 

On July 9, 2021, CLA submitted its Supplemental Brief Re:  (1) Waiver of the Attorney-Client 

Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the “CLA Supplemental 

Brief”).  The CLA Supplemental Brief identified various pages of five exhibits (Exhibits A, B, C, E, 

and F to the CLA Brief) as the evidentiary support for CLA’s argument that GVC’s attorney-client 

privilege had been waived; however, none of the referenced documents support CLA’s position that 

the privilege was waived for confidential communications between Bidsal, as a representative of GVC, 

and LeGrand.   

What the CLA Supplemental Brief does make clear is the real reason CLA is seeking 

LeGrand’s testimony.  CLA simply wants LeGrand to testify about the meaning of the Operating 

Agreement language, which is what the Arbitrator is to decide.  In other words, LeGrand is not going 
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to be testifying about what Bidsal told him Bidsal was intending through the language used in the 

Operating Agreement, but merely what LeGrand thinks the language means. Not only is this 

completely irrelevant unless LeGrand shared his opinions with Bidsal prior to the Operating 

Agreement being signed (which would be privileged), but the Operating Agreement drafted by 

LeGrand specifically states that LeGrand never made any such representations to the Members about 

what the consequences of the Operating Agreement language would be. See Id. 

The CLA Supplemental Brief also quoted findings from the first arbitration to argue that Judge 

Haberfeld decided LeGrand was actually representing CLA and Bidsal instead of GVC. Not only was 

this not an issue in the first arbitration, it is completely contradicted by the plain language of the GVC 

Operating Agreement, which states that LeGrand did not represent the individual members of GVC 

but only GVC. See Id. 

In short, the CLA Supplemental Brief provided no evidence that Bidsal ever failed to object 

(waived the attorney-client privilege through inaction) to LeGrand testifying about communications 

between Bidsal and LeGrand prior to the Operating Agreement being signed in which the meaning 

and consequences of the Operating Agreement language was discussed. There is nothing in LeGrand’s 

file suggesting any such communications ever occurred and LeGrand has never testified about any 

such communications. As a result, the argument that a waiver occurred through Bidsal’s inaction must 

fail. 

Likewise, the CLA Supplemental Brief provided no evidence that Bidsal ever consented, as a 

manager, to waive GVC'’s attorney-client privilege, and Golshani lacked the authority to do so on his 

own. 

I. 

STATEMENT OF FACTS 

A. LEGRAND AS COUNSEL FOR GREEN VALLEY COMMERCE, LLC. 

  

The CLA Supplemental Brief reinforces the role that LeGrand played with respect to the 

drafting of the GVVC Operating Agreement: that LeGrand was counsel for GVVC and prepared the drafts 

of the Operating Agreement that were circulated, but did not give any advice on the consequences of 

the terms of the Operating Agreement. 
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to be testifying about what Bidsal told him Bidsal was intending through the language used in the 

Operating Agreement, but merely what LeGrand thinks the language means.  Not only is this 

completely irrelevant unless LeGrand shared his opinions with Bidsal prior to the Operating 

Agreement being signed (which would be privileged), but the Operating Agreement drafted by 

LeGrand specifically states that LeGrand never made any such representations to the Members about 

what the consequences of the Operating Agreement language would be.  See Id. 

The CLA Supplemental Brief also quoted findings from the first arbitration to argue that Judge 

Haberfeld decided LeGrand was actually representing CLA and Bidsal instead of GVC.  Not only was 

this not an issue in the first arbitration, it is completely contradicted by the plain language of the GVC 

Operating Agreement, which states that LeGrand did not represent the individual members of GVC 

but only GVC.  See Id. 

In short, the CLA Supplemental Brief provided no evidence that Bidsal ever failed to object 

(waived the attorney-client privilege through inaction) to LeGrand testifying about communications 

between Bidsal and LeGrand prior to the Operating Agreement being signed in which the meaning 

and consequences of the Operating Agreement language was discussed.  There is nothing in LeGrand’s 

file suggesting any such communications ever occurred and LeGrand has never testified about any 

such communications.  As a result, the argument that a waiver occurred through Bidsal’s inaction must 

fail. 

Likewise, the CLA Supplemental Brief provided no evidence that Bidsal ever consented, as a 

manager, to waive GVC’s attorney-client privilege, and Golshani lacked the authority to do so on his 

own.  

II. 

STATEMENT OF FACTS 

A. LEGRAND AS COUNSEL FOR GREEN VALLEY COMMERCE, LLC. 

The CLA Supplemental Brief reinforces the role that LeGrand played with respect to the 

drafting of the GVC Operating Agreement: that LeGrand was counsel for GVC and prepared the drafts 

of the Operating Agreement that were circulated, but did not give any advice on the consequences of 

the terms of the Operating Agreement.   
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The CLA Supplemental Brief cites to the Final Award language in JAMS Arbitration Number 

1260004569 (the “Eirst Arbitration”) by emphasizing the following language: 

In a dispute between litigating partners or other parties, the testimony of 
third-party witnesses becomes important. This is especially so, when the 
third-party witness is unbiased and the drafting lawyer was jointly 
representing the contracting parties with the preparation of the underlying 
contract at suit. David LeGrand was that lawyer... 

(See CLA Brief Ex. F at pg.6) (emphasis added). 

The conclusion that CLA drew from this excerpt is both incorrect and unsupported by the 

record of the First Arbitration. CLA concluded that “Judge Haberfeld found that, based upon the 

evidence presented, Mr. LeGrand jointly represented Mr. Bidsal and Mr. Golshani in regard to drafting 

the GVVC Operating Agreement.” See CLA Brief at 4:15-16. However, that statement is not accurate 

because the issue of who LeGrand represented was never before Judge Haberfeld. LeGrand did not 

represent Bidsal and/or CLA, the litigating partners to the First Arbitration, with respect to the drafting 

of the GVC OPAG. LeGrand was, by the arbitrator’s finding, a third-party witness. If LeGrand were 

the lawyer of one or two of the litigating partners, he certainly would not have been considered a third- 

party witness. Likewise, in accordance with the arbitrator’s Final Award in the First Arbitration, 

LeGrand represented the party that contracted his services to draft the GVVC Operating Agreement. As 

CLA has not attached any retainer agreement, we must look to the GVC Operating Agreement itself 

and other documents cited by the CLA Supplemental Brief to determine who LeGrand represented. 

The GVC Operating Agreement specifically states: 

This Agreement has been prepared by David G. LeGrand (the “Law Firm), as legal 
counsel to the Company, and ... [tjhe Members have been advised by the Law Firm 
that a conflict of interest would exist among the members and the Company as the 
Law Firm is representing the Company and not any individual members.” 

See Joint Exhibit 5 at page BIDSAL000020 (emphasis added). This language was drafted by LeGrand 

to protect himself against the conflict that would exist if he were representing all of the individual 

members that may have had divergent interests. Moreover, this language does not indicate that any 

Company privilege was being waived by LeGrand’s testimony. 

The CLA Brief also cited two of LeGrand’s invoices at Exhibit “B”, DL 197 and 258 which 

describe who LeGrand was representing. The two LeGrand invoices state at the top of each invoice 
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The CLA Supplemental Brief cites to the Final Award language in JAMS Arbitration Number 

1260004569 (the “First Arbitration”) by emphasizing the following language: 
 
In a dispute between litigating partners or other parties, the testimony of 
third-party witnesses becomes important.  This is especially so, when the 
third-party witness is unbiased and the drafting lawyer was jointly 
representing the contracting parties with the preparation of the underlying 
contract at suit.  David LeGrand was that lawyer… 

 
(See CLA Brief Ex. F at pg.6) (emphasis added). 

The conclusion that CLA drew from this excerpt is both incorrect and unsupported by the 

record of the First Arbitration.  CLA concluded that “Judge Haberfeld found that, based upon the 

evidence presented, Mr. LeGrand jointly represented Mr. Bidsal and Mr. Golshani in regard to drafting 

the GVC Operating Agreement.”  See CLA Brief at 4:15-16.  However, that statement is not accurate 

because the issue of who LeGrand represented was never before Judge Haberfeld.  LeGrand did not 

represent Bidsal and/or CLA, the litigating partners to the First Arbitration, with respect to the drafting 

of the GVC OPAG.  LeGrand was, by the arbitrator’s finding, a third-party witness.  If LeGrand were 

the lawyer of one or two of the litigating partners, he certainly would not have been considered a third-

party witness.  Likewise, in accordance with the arbitrator’s Final Award in the First Arbitration, 

LeGrand represented the party that contracted his services to draft the GVC Operating Agreement.  As 

CLA has not attached any retainer agreement, we must look to the GVC Operating Agreement itself 

and other documents cited by the CLA Supplemental Brief to determine who LeGrand represented.   

The GVC Operating Agreement specifically states: 
 
This Agreement has been prepared by David G. LeGrand (the “Law Firm), as legal 
counsel to the Company, and … [t]he Members have been advised by the Law Firm 
that a conflict of interest would exist among the members and the Company as the 
Law Firm is representing the Company and not any individual members.”   

 

See Joint Exhibit 5 at page BIDSAL000020 (emphasis added).  This language was drafted by LeGrand 

to protect himself against the conflict that would exist if he were representing all of the individual 

members that may have had divergent interests.  Moreover, this language does not indicate that any 

Company privilege was being waived by LeGrand’s testimony.   

The CLA Brief also cited two of LeGrand’s invoices at Exhibit “B”, DL 197 and 258 which 

describe who LeGrand was representing.  The two LeGrand invoices state at the top of each invoice 
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the client names. In the case of the two invoices cited, the client names are “Green Valley Commerce, 

LLC and Country Club, LLC,” which is consistent with Article XIII, Section 1, of the GVC OPAG. 

See Id. It is also consistent with LeGrand’s own testimony in prior matters, which will be addressed 

below. As such, the only actual evidence presented in the CLA Supplemental Brief makes it clear that 

LeGrand represented GVC. 

B. GVC WAS NOT APARTY TO THE FIRST ARBITRATION. 

In the First Arbitration, GVC was not a party, if it was, then its attorney wouldn’t be a third- 

party witness, because GVC wouldn’t have been a third-party. Thus, the CLA Brief, perhaps 

inadvertently, supports Bidsal’s assertion that LeGrand was counsel for GVC throughout the period 

that the GVC Operating Agreement was being drafted and executed. 

More importantly, as GVC wasn’t a party or even a witness to the First Arbitration and the 

CLA Brief and the CLA Supplemental Brief contain no written waiver of GVC’s attorney-client 

privilege with LeGrand, the cited language from the First Arbitration can’t possibly constitute a wavier 

by GVC of an attorney-client privilege. As was emphasized in Shawn Bidsal’s Brief Regarding the 

Testimony of David LeGrand, Esq. (the “Bidsal Brief”), Bidsal is not GVC and GVC is not Bidsal. 

Bidsal cannot waive GVC’s privileges if he is acting on his own behalf and not as the Manager of 

GVC. In the First Arbitration, Bidsal always purported to be representing himself, Shawn Bidsal, an 

individual, and not as a manager or a member of any entity, to include GVC. See Ex. J to the CLA 

Brief 

C. GVC ISNOT A PARTY IN THE MISSION SQUARE LITIGATION. 

The CLA Supplemental Brief then pointed to documents in the Mission Square Litigation, 

specifically a Notice of Deposition and Subpoena Duces Tecum issued to LeGrand in the Mission 

Square Litigation (the “Notice & Subpoena”). See Exhibit A to the CLA Brief. Once again, GVC is 

neither a party to the Mission Square Litigation, nor a named witness in the Mission Square Litigation. 

Neither the Notice of Deposition nor the Subpoena Duces Tecum provide notice to GVC, nor GVC’s 

counsel of these documents being served. Id. The only party to be provided notice was Bidsal’s 

personal counsel, Smith & Shapiro, PLLC, “Attorneys for Plaintiff / Counterdefendant Shawn Bidwell 

[sic]”. 1d. Thus, GVC was not even provided with the Notice & Subpoena, much less afforded the 
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the client names.  In the case of the two invoices cited, the client names are “Green Valley Commerce, 

LLC and Country Club, LLC,” which is consistent with Article XIII, Section 1, of the GVC OPAG.  

See Id. It is also consistent with LeGrand’s own testimony in prior matters, which will be addressed 

below.  As such, the only actual evidence presented in the CLA Supplemental Brief makes it clear that 

LeGrand represented GVC. 

B. GVC WAS NOT A PARTY TO THE FIRST ARBITRATION. 

In the First Arbitration, GVC was not a party, if it was, then its attorney wouldn’t be a third-

party witness, because GVC wouldn’t have been a third-party.  Thus, the CLA Brief, perhaps 

inadvertently, supports Bidsal’s assertion that LeGrand was counsel for GVC throughout the period 

that the GVC Operating Agreement was being drafted and executed.   

More importantly, as GVC wasn’t a party or even a witness to the First Arbitration and the 

CLA Brief and the CLA Supplemental Brief contain no written waiver of GVC’s attorney-client 

privilege with LeGrand, the cited language from the First Arbitration can’t possibly constitute a wavier 

by GVC of an attorney-client privilege.  As was emphasized in Shawn Bidsal’s Brief Regarding the 

Testimony of David LeGrand, Esq. (the “Bidsal Brief”), Bidsal is not GVC and GVC is not Bidsal.  

Bidsal cannot waive GVC’s privileges if he is acting on his own behalf and not as the Manager of 

GVC.  In the First Arbitration, Bidsal always purported to be representing himself, Shawn Bidsal, an 

individual, and not as a manager or a member of any entity, to include GVC.  See Ex. J to the CLA 

Brief 

C. GVC IS NOT A PARTY IN THE MISSION SQUARE LITIGATION. 

The CLA Supplemental Brief then pointed to documents in the Mission Square Litigation, 

specifically a Notice of Deposition and Subpoena Duces Tecum issued to LeGrand in the Mission 

Square Litigation (the “Notice & Subpoena”).  See Exhibit A to the CLA Brief.  Once again, GVC is 

neither a party to the Mission Square Litigation, nor a named witness in the Mission Square Litigation.  

Neither the Notice of Deposition nor the Subpoena Duces Tecum provide notice to GVC, nor GVC’s 

counsel of these documents being served.  Id.  The only party to be provided notice was Bidsal’s 

personal counsel, Smith & Shapiro, PLLC, “Attorneys for Plaintiff / Counterdefendant Shawn Bidwell 

[sic]”.  Id.  Thus, GVC was not even provided with the Notice & Subpoena, much less afforded the 
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opportunity to object thereto. Nevertheless, there was nothing to object to with respect to the subpoena 

itself because CLA, as a member and Golshani as a manager, had the complete right to see LeGrand’s 

file. 

D. WARDLEIGH v. SECOND JUDICIAL DIST. COURT. 

CLA cited the case of Wardleigh v. Second Judicial Dist Court, 891 P.2d. 1180, 111 Nev. 345 

(1995) for the assertion that “...a partial disclosure of a privileged communication waives the privilege 

for the entire the [sic] subject matter of that communication.” See CLA Supplemental Brief at 2:22- 

24. However, the CLA Supplemental Brief purposely leaves out key and relevant portions of the 

Wardleigh decision. 

In Wardleigh two homeowners in a homeowners’ association were alleging construction 

defects on their homes. The two homeowners invoked the attorney-client privilege as a barrier to 

discovery of prior litigation discovery files, association minutes and the taking of the homeowner’s 

association counsel’s deposition. The Wardleigh court had to determine whether the homeowners 

were clients of the attorney for which the privilege was being claimed. The Wardleigh court stated, 

“[t]o the extent that the attorney-client relationship involving homeowners is alleged to exist merely 

because of their membership in the Association, no such relationship exists.” 1d. (emphasis added). 

Wardleigh also cited Upjohn Co. v. United States, 449 U.S. 383, 389-97, 101 S. Ct. 677, 682-86, 66 

L.Ed.2d 584 (1981) stating “[t]hus relevant facts known by a corporate employee of any status in the 

corporation would be discoverable even if such facts were related to the corporate attorney as part of 

the employee’s communication with counsel. The communication itself, however, would remain 

privileged. Id. at 395-96, 101 S.Ct at 685-86. Id. This is precisely the situation that exists in this 

case. 

Bidsal and CLA do not have an attorney-client relationship with LeGrand merely because 

LeGrand represented the Company in which Bidsal and CLA held a membership interest. In 

Wardleigh, the homeowners did not have an attorney-client relationship with the homeowner’s 

association (“HOA”) attorney merely because they were part of the HOA. No attorney-client 

relationship existed between the homeowners and the HOA counsel in Wardleigh and no attorney- 

client relationship existed between the GVC members (in their capacity as members) and LeGrand in 
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opportunity to object thereto.  Nevertheless, there was nothing to object to with respect to the subpoena 

itself because CLA, as a member and Golshani as a manager, had the complete right to see LeGrand’s 

file.   

D. WARDLEIGH v. SECOND JUDICIAL DIST. COURT. 

CLA cited the case of Wardleigh v. Second Judicial Dist Court, 891 P.2d. 1180, 111 Nev. 345 

(1995) for the assertion that “…a partial disclosure of a privileged communication waives the privilege 

for the entire the [sic] subject matter of that communication.”  See CLA Supplemental Brief at 2:22-

24. However, the CLA Supplemental Brief purposely leaves out key and relevant portions of the 

Wardleigh decision.   

In Wardleigh two homeowners in a homeowners’ association were alleging construction 

defects on their homes.  The two homeowners invoked the attorney-client privilege as a barrier to 

discovery of prior litigation discovery files, association minutes and the taking of the homeowner’s 

association counsel’s deposition.  The Wardleigh court had to determine whether the homeowners 

were clients of the attorney for which the privilege was being claimed.  The Wardleigh court stated, 

“[t]o the extent that the attorney-client relationship involving homeowners is alleged to exist merely 

because of their membership in the Association, no such relationship exists.”  Id. (emphasis added).  

Wardleigh also cited Upjohn Co. v. United States, 449 U.S. 383, 389-97, 101 S. Ct. 677, 682-86, 66 

L.Ed.2d 584 (1981) stating “[t]hus relevant facts known by a corporate employee of any status in the 

corporation would be discoverable even if such facts were related to the corporate attorney as part of 

the employee’s communication with counsel.  The communication itself, however, would remain 

privileged.  Id. at 395-96, 101 S.Ct at 685-86.  Id.  This is precisely the situation that exists in this 

case. 

Bidsal and CLA do not have an attorney-client relationship with LeGrand merely because 

LeGrand represented the Company in which Bidsal and CLA held a membership interest.  In 

Wardleigh, the homeowners did not have an attorney-client relationship with the homeowner’s 

association (“HOA”) attorney merely because they were part of the HOA.  No attorney-client 

relationship existed between the homeowners and the HOA counsel in Wardleigh and no attorney-

client relationship existed between the GVC members (in their capacity as members) and LeGrand in 
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the present matter. Likewise, the Wardleigh court found that the homeowners themselves could not 

protect (on the basis of privilege) information which the requesting party had an equal right to see as 

being part of the same organization, but that production does not impact the privilege. Likewise, 

Bidsal has no right to claim the attorney-client privilege protects Company information (such as 

LeGrand’s file and information about the formation of the Company) from being provided to Golshani, 

another manager of the Company, or from CLA, another member of the Company; however, such 

disclosure to the other manager and member of the Company does not waive any privilege between 

the Company and its attorney, LeGrand. The communications remain privileged from being disclosed 

outside of the Company. 

Wardleigh citing United States v. Jones, 696 F.2d 1069, 1072 (4™ Cir. 1982) went on to state 

that “...where a party seeks an advantage in litigation by revealing part of a privileged 

communication, the party shall be deemed to have waived the entire attorney-client privilege as it 

relates to the subject matter of that which was partially disclosed. 1d. (emphasis added). Neither 

Bidsal nor GVC has revealed any privileged communications between Bidsal and LeGrand in an effort 

to “seek an advantage in litigation.” This should be quite obvious since GVC isn’t a party to this 

arbitration or to any other proceeding identified by CLA. GVC isn’t a party to Mission Square, GVC 

wasn’t a party to the First Arbitration and GVC isn’t a party to this Arbitration and therefore cannot 

be construed to have waived an attorney-client privilege. While CLA and/or Golshani could have 

added GVC as a party to these matters, they did not and neither did Bidsal. Additionally, Golshani 

and CLA subpoenaed and noticed the deposition of LeGrand in the Mission Square matter, not Bidsal. 

Clearly Bidsal was not the individual who sought LeGrand’s testimony and/or documents and thus 

was not seeking an advantage by revealing privileged communications, as he was never seeking the 

communications in the first place. Golshani and CLA sought the communications in Mission Square 

to use as a sword against Bidsal, ignoring GVC’s interests entirely and now want to use that same 

sword as a shield against Bidsal’ s concern about the members of GVC usurping GVC’s interest in its 

attorney-client privilege. 

In the present matter, Wardleigh is inapplicable because GVC never participated in any of the 

prior litigation for which its privilege may have been jeopardized by CLA and Golshani. CLA and 
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the present matter.  Likewise, the Wardleigh court found that the homeowners themselves could not 

protect (on the basis of privilege) information which the requesting party had an equal right to see as 

being part of the same organization, but that production does not impact the privilege.  Likewise, 

Bidsal has no right to claim the attorney-client privilege protects Company information (such as 

LeGrand’s file and information about the formation of the Company) from being provided to Golshani, 

another manager of the Company, or from CLA, another member of the Company; however, such 

disclosure to the other manager and member of the Company does not waive any privilege between 

the Company and its attorney, LeGrand.  The communications remain privileged from being disclosed 

outside of the Company. 

Wardleigh citing United States v. Jones, 696 F.2d 1069, 1072 (4th Cir. 1982) went on to state 

that “…where a party seeks an advantage in litigation by revealing part of a privileged 

communication, the party shall be deemed to have waived the entire attorney-client privilege as it 

relates to the subject matter of that which was partially disclosed. Id.  (emphasis added).  Neither 

Bidsal nor GVC has revealed any privileged communications between Bidsal and LeGrand in an effort 

to “seek an advantage in litigation.”  This should be quite obvious since GVC isn’t a party to this 

arbitration or to any other proceeding identified by CLA.  GVC isn’t a party to Mission Square, GVC 

wasn’t a party to the First Arbitration and GVC isn’t a party to this Arbitration and therefore cannot 

be construed to have waived an attorney-client privilege.  While CLA and/or Golshani could have 

added GVC as a party to these matters, they did not and neither did Bidsal.  Additionally, Golshani 

and CLA subpoenaed and noticed the deposition of LeGrand in the Mission Square matter, not Bidsal.  

Clearly Bidsal was not the individual who sought LeGrand’s testimony and/or documents and thus 

was not seeking an advantage by revealing privileged communications, as he was never seeking the 

communications in the first place.  Golshani and CLA sought the communications in Mission Square 

to use as a sword against Bidsal, ignoring GVC’s interests entirely and now want to use that same 

sword as a shield against Bidsal’ s concern about the members of GVC usurping GVC’s interest in its 

attorney-client privilege.   

In the present matter, Wardleigh is inapplicable because GVC never participated in any of the 

prior litigation for which its privilege may have been jeopardized by CLA and Golshani.  CLA and 

APPENDIX (PX)004304

20A.App.4586

20A.App.4586



S
M
I
T
H
 

& 
S
H
A
P
I
R
O
,
 
P
L
L
C
 

25
20
 

St
. 

Ro
se
 

P
a
r
k
w
a
y
,
 

Su
it
e 

22
0 

H
e
n
d
e
r
s
o
n
,
 

N
V
 

8
9
0
7
4
 

0:
(7
02
)3
18
-5
03
3 

F:
(7
02
)3
18
-5
03
4 

-
 

No
 

[6
] 

~
 

Golshani had the right to all information about the Company, and LeGrand producing his file to 

another manager and member of the Company does not waive any privilege. Only when CLA 

attempted to cause LeGrand to disclose attorney-client privileged information through LeGrand’s 

testimony in this arbitration, did Bidsal’s counsel remind LeGrand of his duty to protect attorney- 

client privileged information and remind LeGrand of a potential conflict of interest in LeGrand’s 

representation of GVC and Golshani/CLA individually. 

E. CLA’S REFERENCED DOCUMENTS. 

CLA referenced several documents purportedly to support its assertion that Bidsal waived 

GVC’s attorney-client privilege with respect to LeGrand. Each of the documents referenced is 

addressed below: 

1. Exhibit A — Notice of Deposition of LeGrand and Subpoena Duces Tecum. 

As previously noted, this Notice & Subpoena were issued by Golshani and CLA in the 

Mission Square litigation. Further, it was entirely appropriate for CLA to obtain documents from 

LeGrand as the privilege does not prevent Golshani, as a manager, or CLA, as a member, from 

obtaining LeGrand’s records, including those that are privileged. However, the privilege does prevent 

CLA, Golshani or LeGrand from disclosing any such privileged communications (obtained from 

LeGrand) to any third party, such as the Arbitrator. 

GVC is not a party, nor a witness, to the Mission Square Litigation. GVC received no notice 

of this Notice & Subpoena. Bidsal, knowing the requested documents, if in existence, would go to 

CLA (a member of GVC) and Golshani (a manager of GVC), found no reason to remind LeGrand (a 

seasoned attorney) of the responsibilities of his attorney-client relationship to GVC, given that any 

documents produced were going to be given to parties authorized to have them and the production 

does not waive any privilege. Nothing about this subpoena or the production in response thereto to 

Company representative, results in any waiver of the attorney-client privilege. Upjohn Co. v. United 

States, 449 U.S. 383 at 389-97. 

2. Exhibit B — Golshani/CLA’s Second Supplemental Disclosures in Mission Square. 

At the risk of pointing out the obvious, Golshani and CLA’s second supplemental 

disclosures were revealed by Golshani and CLA, not Bidsal. Thus, any attorney-client privileged 
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Golshani had the right to all information about the Company, and LeGrand producing his file to 

another manager and member of the Company does not waive any privilege.  Only when CLA 

attempted to cause LeGrand to disclose attorney-client privileged information through LeGrand’s 

testimony in this arbitration, did Bidsal’s counsel remind LeGrand of his duty to protect attorney-

client privileged information and remind LeGrand of a potential conflict of interest in LeGrand’s 

representation of GVC and Golshani/CLA individually. 

E. CLA’S REFERENCED DOCUMENTS. 

CLA referenced several documents purportedly to support its assertion that Bidsal waived 

GVC’s attorney-client privilege with respect to LeGrand.  Each of the documents referenced is 

addressed below: 

1. Exhibit A – Notice of Deposition of LeGrand and Subpoena Duces Tecum. 

As previously noted, this Notice & Subpoena were issued by Golshani and CLA in the 

Mission Square litigation.  Further, it was entirely appropriate for CLA to obtain documents from 

LeGrand as the privilege does not prevent Golshani, as a manager, or CLA, as a member, from 

obtaining LeGrand’s records, including those that are privileged.  However, the privilege does prevent 

CLA, Golshani or LeGrand from disclosing any such privileged communications (obtained from 

LeGrand) to any third party, such as the Arbitrator.   

GVC is not a party, nor a witness, to the Mission Square Litigation.  GVC received no notice 

of this Notice & Subpoena.  Bidsal, knowing the requested documents, if in existence, would go to 

CLA (a member of GVC) and Golshani (a manager of GVC), found no reason to remind LeGrand (a 

seasoned attorney) of the responsibilities of his attorney-client relationship to GVC, given that any 

documents produced were going to be given to parties authorized to have them and the production 

does not waive any privilege.  Nothing about this subpoena or the production in response thereto to 

Company representative, results in any waiver of the attorney-client privilege.  Upjohn Co. v. United 

States, 449 U.S. 383 at 389-97.   

2. Exhibit B – Golshani/CLA’s Second Supplemental Disclosures in Mission Square. 

At the risk of pointing out the obvious, Golshani and CLA’s second supplemental 

disclosures were revealed by Golshani and CLA, not Bidsal.  Thus, any attorney-client privileged 
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documents that were disclosed in this exhibit were as a result of Golshani’s and/or CLA’s actions and 

were not disclosed by Bidsal to use as a sword in the Mission Square litigation; once again, litigation 

to which GVC was neither a party nor a witness. Neither GVVC nor counsel for GVC, received notice 

of these disclosures and once again these disclosures only went to parties authorized to receive the 

documents, Bidsal, Golshani and CLA. The disclosure of the Company’s privileged communications 

to other Company representatives does not result in a waiver of the privilege. Upjohn Co. v. United 

States, 449 U.S. 383 at 389-97. 

3. Exhibit C — LeGrand Deposition Transcript — Mission Square. 

On March 20, 2018, pursuant to the Notice & Subpoena issued by CLA and Golshani, 

CLA and Golshani called LeGrand to provide deposition testimony in the Mission Square litigation, 

litigation to which GVC is neither a party nor a witness. GVC was neither present at the deposition, 

nor did it have counsel representing it at the deposition. 

In this transcript LeGrand stated, “[i]n our first conversation, it was that | was going to 

represent the company, and Shawn [Bidsal], to my understanding, at the beginning was the majority 

owner.” See CLA Brief Ex. C at 23:6-8. LeGrand clarified later in the deposition, “I believe | was 

engaged to represent Green Valley Commerce.” Id. at 26:9-10. From the very outset, according to 

LeGrand, he only represented GVC. While the transcript does discuss communications between 

LeGrand and the members of the Company in reference to the formation of GVC and completing the 

Operating Agreement, it does not ever reference or discuss any communications between Bidsal and 

LeGrand regarding the meaning of any specific language of the Operating Agreement or regarding 

what Bidsal’s intent was in relation to any specific language. Additionally, at the point that counsel 

for CLA and Golshani brought up a potential conflict of interest, CLA Brief Ex. C at 72:3, LeGrand 

immediately recognized the conflict and stated, “[w]ell, | had originally represented Green Valley 

which had Ben [Golshani] as the majority capital source and Shawn [Bidsal] as his partner. And as | 

evaluated this situation, it began to appear that this was going to be adversarial. So I’m not sure | have 

an actual conflict in this context, but -- and | haven’t represented Green Valley for years, haven’t done 

any work with Mr. Bidsal for couple of years now that — | think it’s a couple of years. And I just felt 

that | should not try to take sides, one partner against another... | just decided the better part of 
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documents that were disclosed in this exhibit were as a result of Golshani’s and/or CLA’s actions and 

were not disclosed by Bidsal to use as a sword in the Mission Square litigation; once again, litigation 

to which GVC was neither a party nor a witness.  Neither GVC nor counsel for GVC, received notice 

of these disclosures and once again these disclosures only went to parties authorized to receive the 

documents, Bidsal, Golshani and CLA.  The disclosure of the Company’s privileged communications 

to other Company representatives does not result in a waiver of the privilege.  Upjohn Co. v. United 

States, 449 U.S. 383 at 389-97.   

3. Exhibit C – LeGrand Deposition Transcript – Mission Square. 

On March 20, 2018, pursuant to the Notice & Subpoena issued by CLA and Golshani, 

CLA and Golshani called LeGrand to provide deposition testimony in the Mission Square litigation, 

litigation to which GVC is neither a party nor a witness.  GVC was neither present at the deposition, 

nor did it have counsel representing it at the deposition.   

 In this transcript LeGrand stated, “[i]n our first conversation, it was that I was going to 

represent the company, and Shawn [Bidsal], to my understanding, at the beginning was the majority 

owner.”  See CLA Brief Ex. C at 23:6-8.   LeGrand clarified later in the deposition, “I believe I was 

engaged to represent Green Valley Commerce.” Id. at 26:9-10.  From the very outset, according to 

LeGrand, he only represented GVC.  While the transcript does discuss communications between 

LeGrand and the members of the Company in reference to the formation of GVC and completing the 

Operating Agreement, it does not ever reference or discuss any communications between Bidsal and 

LeGrand regarding the meaning of any specific language of the Operating Agreement or regarding 

what Bidsal’s intent was in relation to any specific language.  Additionally, at the point that counsel 

for CLA and Golshani brought up a potential conflict of interest, CLA Brief Ex. C at 72:3, LeGrand 

immediately recognized the conflict and stated, “[w]ell, I had originally represented Green Valley 

which had Ben [Golshani] as the majority capital source and Shawn [Bidsal] as his partner.  And as I 

evaluated this situation, it began to appear that this was going to be adversarial.  So I’m not sure I have 

an actual conflict in this context, but  -- and I haven’t represented Green Valley for years, haven’t done 

any work with Mr. Bidsal for couple of years now that – I think it’s a couple of years.  And I just felt 

that I should not try to take sides, one partner against another… I just decided the better part of 
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28 

discretion is to not further engage.” See CLA Brief Ex. C at 73:11-24. Despite the fact, that LeGrand, 

as counsel for GVC, identified a conflict-of-interest in testifying on behalf of Golshani, counsel for 

CLA and Golshani persisted in questioning LeGrand, ignoring the fact that LeGrand had asserted the 

privilege and conflict on behalf of the Company. Indeed, Mr. James Shapiro (“Shapiro”), counsel for 

Bidsal, did object to this line of questioning. Counsel for CLA and Golshani asked “Okay. And in 

your estimation this was the correct interpretation of that provision: am | right?” Shapiro stated, “I’m 

going to object to the question.” See CLA Brief Ex. C at 75:10-15. To compound matters, at the time 

of this deposition LeGrand admitted that he was counsel for CLA and Golshani in this same matter. 

Shapiro asked, “Are you still representing CLA Properties?” LeGrand responded, “Yeah.” See CLA 

Brief Ex. C at 94:2-3. This response clearly highlights the conflict of interest that existed not only at 

this deposition, but presently. In fact, LeGrand admitted that he was hired and paid by CLA in the 

summer of 2017. 

Shapiro: When was the last time you represented CLA Properties? 

LeGrand: When | was going over and reviewing and sending Ben the 
summary. That was the last. 

Shapiro: So late July, early August? 

LeGrand: Yeah. 

Shapiro: Okay. Did you get paid for that work? 

LeGrand: I think so. 

See CLA Brief Ex. C at 94:4-11. 

Additionally, LeGrand admitted that he represented Golshani, as well as CLA. 

Shapiro: Did Ben ask you to represent him at any point in July or 
August of 2017? 

LeGrand: I’ve been representing Ben on various matters for three or 
four years, maybe more. I’m not sure. 

Shapiro: So it wasn’t even a discussion that came up? 

LeGrand: Yeah. It was just continuing course of conduct. 

See CLA Brief Ex. C at 135:20-25 — 136:1. LeGrand represented CLA and Golshani in the GVC 

matter without ever informing Bidsal of the conflict of interest. 
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discretion is to not further engage.”  See CLA Brief Ex. C at 73:11-24.  Despite the fact, that LeGrand, 

as counsel for GVC, identified a conflict-of-interest in testifying on behalf of Golshani, counsel for 

CLA and Golshani persisted in questioning LeGrand, ignoring the fact that LeGrand had asserted the 

privilege and conflict on behalf of the Company.  Indeed, Mr. James Shapiro (“Shapiro”), counsel for 

Bidsal, did object to this line of questioning.  Counsel for CLA and Golshani asked “Okay.  And in 

your estimation this was the correct interpretation of that provision: am I right?”  Shapiro stated, “I’m 

going to object to the question.”  See CLA Brief Ex. C at 75:10-15.  To compound matters, at the time 

of this deposition LeGrand admitted that he was counsel for CLA and Golshani in this same matter.  

Shapiro asked, “Are you still representing CLA Properties?”  LeGrand responded, “Yeah.”  See CLA 

Brief Ex. C at 94:2-3.  This response clearly highlights the conflict of interest that existed not only at 

this deposition, but presently.  In fact, LeGrand admitted that he was hired and paid by CLA in the 

summer of 2017.   
 
Shapiro: When was the last time you represented CLA Properties?  
 
LeGrand:   When I was going over and reviewing and sending Ben the 

summary.  That was the last. 
 
Shapiro:   So late July, early August? 
 
LeGrand:   Yeah. 
 
Shapiro:   Okay.  Did you get paid for that work? 
 
LeGrand:   I think so. 

 
See CLA Brief Ex. C at 94:4-11. 

Additionally, LeGrand admitted that he represented Golshani, as well as CLA. 
 
Shapiro: Did Ben ask you to represent him at any point in July or 

August of 2017?  
 
LeGrand:   I’ve been representing Ben on various matters for three or 

four years, maybe more.  I’m not sure. 
 
Shapiro:   So it wasn’t even a discussion that came up? 
 
LeGrand:   Yeah. It was just continuing course of conduct. 
 

See CLA Brief Ex. C at 135:20-25 – 136:1.  LeGrand represented CLA and Golshani in the GVC 

matter without ever informing Bidsal of the conflict of interest.   
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Shapiro: Did you ever call Shawn and let him know that Ben was 
talking to you about his issue? 

LeGrand: No. 

Shapiro: Why not? 

LeGrand: Never occurred to me. 

Shapiro: All right, now, going back to DL 358, the reason that you 
helped Ben draft this was because you were representing 
Ben in a number of different items at that point? 

LeGrand: Off and on over the last few years, yes. 

See CLA Brief Ex. C at 136:18-22 & 137:21-25. 

These exchanges highlight the conflict of interest that was identified by LeGrand earlier in the 

deposition, a deposition called by CLA and Golshani. These excerpts also highlight the fact that 

neither Bidsal, nor GVC waived the conflict of interest. Both the conflict issue identified by LeGrand 

himself and Bidsal’s objections to the line of questioning regarding LeGrand’s interpretation of the 

GVC Operating Agreement were ignored by CLA and now, despite these identified issues, CLA wants 

to pretend that this is the first time these issues were raised, ignore GVC’s rights, and use the privileged 

information it requested as a member of the Company, as a sword against Bidsal. Simply put, this 

deposition transcript not only proves that Bidsal did not waive GVC’s attorney-client privilege with 

LeGrand but indicates with little doubt that LeGrand has a conflict of interest in his representation of 

both CLA and Golshani that was never waived by Bidsal or GVVC. 

4. Exhibit E — May 9, 2018 First Arbitration Transcript, Page 296. 

The First Arbitration was brought by CLA as claimant against Bidsal. GVVC was neither 

a party to, nor a witness in, the First Arbitration. Regardless, page 296 of the transcript contains no 

waiver by GVC of an attorney-client privilege, permitting for LeGrand to testify in this matter. While 

there is language in the record that LeGrand states “And | don’t recall any objection from Shawn to 

this approach.” This language is not in reference to the attorney-client privilege or a waiver of conflict 

of interest. To put the line into context the pertinent parts of the exchange are included below: 

ny 

ny 
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Shapiro: Did you ever call Shawn and let him know that Ben was 

talking to you about his issue? 
 
LeGrand:   No. 
 
Shapiro:   Why not? 
 
LeGrand:   Never occurred to me. 
… 
 
Shapiro: All right, now, going back to DL 358, the reason that you 

helped Ben draft this was because you were representing 
Ben in a number of different items at that point? 

 
LeGrand:   Off and on over the last few years, yes. 
 
 

See CLA Brief Ex. C at 136:18-22 & 137:21-25. 

These exchanges highlight the conflict of interest that was identified by LeGrand earlier in the 

deposition, a deposition called by CLA and Golshani.  These excerpts also highlight the fact that 

neither Bidsal, nor GVC waived the conflict of interest.  Both the conflict issue identified by LeGrand 

himself and Bidsal’s objections to the line of questioning regarding LeGrand’s interpretation of the 

GVC Operating Agreement were ignored by CLA and now, despite these identified issues, CLA wants 

to pretend that this is the first time these issues were raised, ignore GVC’s rights, and use the privileged 

information it requested as a member of the Company, as a sword against Bidsal.  Simply put, this 

deposition transcript not only proves that Bidsal did not waive GVC’s attorney-client privilege with 

LeGrand but indicates with little doubt that LeGrand has a conflict of interest in his representation of 

both CLA and Golshani that was never waived by Bidsal or GVC. 

4. Exhibit E – May 9, 2018 First Arbitration Transcript, Page 296. 

The First Arbitration was brought by CLA as claimant against Bidsal.  GVC was neither 

a party to, nor a witness in, the First Arbitration.  Regardless, page 296 of the transcript contains no 

waiver by GVC of an attorney-client privilege, permitting for LeGrand to testify in this matter.  While 

there is language in the record that LeGrand states “And I don’t recall any objection from Shawn to 

this approach.”  This language is not in reference to the attorney-client privilege or a waiver of conflict 

of interest.  To put the line into context the pertinent parts of the exchange are included below: 

/ / / 

/ / / 
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Lewin: And this was the last — was the is the last time that you edited 
1 this — this Green Valley agreement? 

2 LeGrand: | don’t know. 

3 Lewin: And the language in the -- the language in this — in this — on 
this — on this about the specific intent, if you would take a 

4 look at that language on specific intent, in that section.? 

5 LeGrand: Yes. 

6 Lewin: And does that — does that language reflect your — your then 
understanding of what the intent of this provision was? ; 

LeGrand: Yes. 
8 i. 

9 Lewin: And that’s why you kept that language in there; right 

10 LeGrand: Well, let me say — | want to try to be expressly clear about 
this. Ben and Shawn tended to deal at the strategic levels 

11 more than tactical. And getting focus on tactical, it was — | 
have clients that we go line by line through documents. And 

12 I have other clients that kind of just go for the highlights. So 
when you say “their intent,” yes, in general. | was trying to 

13 create that which the two of them were agreeing to in the 
direction that | was being given at the time. And | don’t 

14 recall any objection from Shawn to this approach. Ben was 
pushing for this approach. 

15 

16 | See CLA Brief Ex. E at 295:10-25 - 296: 1-20. (emphasis added). 

17 To be clear the lack of objection had virtually nothing to do with attorney-client privilege 

18 | and/or waiver of a conflict of interest. GVC was not present at the First Arbitration to object. While 

19 | Bidsal was present, he was present only in his personal capacity. Likewise, the testimony above was 

20 || not related to the meaning of any final version of the GVC Operating Agreement, but was instead 

21 | related to the process of arriving at the final version of the Operating Agreement. Again, the 

22 || transcript does not include any testimony by LeGrand about his communications (alleged) with 

23 | Bidsal discussing the meaning of any language of the Operating Agreement. It simply discusses 

24 | what LeGrand intended with the language, which is completely irrelevant if he did not discuss 

25 | the meaning with Bidsal. 

26 5. Exhibit F — Final Award in First Arbitration. 

27 In Exhibit F to the CLA Brief, at page 2, the arbitrator stated, “Mr. Bidsal has been 

28 | represented by Smith & Shapiro, PLLC and James E. Shapiro, of that firm...”. The arbitrator does 
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Lewin: And this was the last – was the is the last time that you edited 

this – this Green Valley agreement? 
 
LeGrand:   I don’t know. 
 
Lewin:   And the language in the  -- the language in this – in this – on 

this – on this about the specific intent, if you would take a 
look at that language on specific intent, in that section.? 

 
LeGrand:   Yes. 
 
Lewin: And does that – does that language reflect your – your then 

understanding of what the intent of this provision was? 
 
LeGrand:   Yes. 
… 
 
Lewin: And that’s why you kept that language in there; right 
 
LeGrand:   Well, let me say – I want to try to be expressly clear about 

this.  Ben and Shawn tended to deal at the strategic levels 
more than tactical.  And getting focus on tactical, it was – I 
have clients that we go line by line through documents.  And 
I have other clients that kind of just go for the highlights.  So 
when you say “their intent,” yes, in general.  I was trying to 
create that which the two of them were agreeing to in the 
direction that I was being given at the time.  And I don’t 
recall any objection from Shawn to this approach. Ben was 
pushing for this approach. 

 
 
See CLA Brief Ex. E at 295:10-25 - 296: 1-20. (emphasis added). 

 To be clear the lack of objection had virtually nothing to do with attorney-client privilege 

and/or waiver of a conflict of interest.  GVC was not present at the First Arbitration to object.  While 

Bidsal was present, he was present only in his personal capacity.  Likewise, the testimony above was 

not related to the meaning of any final version of the GVC Operating Agreement, but was instead 

related to the process of arriving at the final version of the Operating Agreement.  Again, the 

transcript does not include any testimony by LeGrand about his communications (alleged) with 

Bidsal discussing the meaning of any language of the Operating Agreement.  It simply discusses 

what LeGrand intended with the language, which is completely irrelevant if he did not discuss 

the meaning with Bidsal.   

5. Exhibit F – Final Award in First Arbitration. 

In Exhibit F to the CLA Brief, at page 2, the arbitrator stated, “Mr. Bidsal has been 

represented by Smith & Shapiro, PLLC and James E. Shapiro, of that firm…”.  The arbitrator does 
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not indicate that GVC was represented in the First Arbitration, as it was neither a party, nor was it 

represented. Additionally, the First Arbitration found that “...LeGrand testified that he had performed 

legal work for Mr. Golshani for a number of years, including during August 2017...” The findings of 

the First Arbitration go to show that LeGrand represented Golshani, in August 2017 at the height of 

the dispute between the two members, thus clearly indicating a conflict of interest for which no written 

waiver exists from either Bidsal and/or GVC. The Final Award in the First Arbitration includes no 

language indicating that Golshani, acting alone, could waive an attorney-client privilege belonging to 

GVC, and there is nothing from the First Arbitration indicating that Bidsal waived any privilege 

belonging to GVVC or the clear conflict of interest between LeGrand, GVC and Golshani. 

A careful examination of the identified exhibits shows no waiver of any attorney-client 

privilege and no waiver of the absolute conflict in having the Company attorney also represent one of 

the members against the other. However, these documents do clearly establish that LeGrand created 

a conflict of interest for himself when he voluntarily represented Golshani and CLA in matters adverse 

to Bidsal, related to GVC. A conflict that required a written waiver from Bidsal. CLA has presented 

no such conflict waiver. 

1. 

STATEMENT OF AUTHORITIES 

A. ISSUE NUMBER 1 — ATTORNEY-CLIENT PRIVILEGE. 

1. The Company Holds the Privilege. 

CLA has provided no authority contradicting what is clearly established through the 

Bidsal Brief (citing to NRS 49.045 and 49.095) — that GC is the holder of the attorney-client privilege 

at issue and that this privilege can only be waived by the managers of the Company, meaning Golshani 

and Bidsal acting unanimously. See Joint Trial Exhibit 5 at Article IV. Bidsal has never agreed to 

any waiver of the Company’s attorney-client privilege, and Golshani cannot waive it acting alone. 

2. Burden of Proof 

In a statement unsupported by any legal authority, the CLA Supplemental Brief stated, 

“Mr. Bidsal bears the burden of demonstrating that the communications CLA seeks to question Mr. 
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not indicate that GVC was represented in the First Arbitration, as it was neither a party, nor was it 

represented.  Additionally, the First Arbitration found that “…LeGrand testified that he had performed 

legal work for Mr. Golshani for a number of years, including during August 2017…”  The findings of 

the First Arbitration go to show that LeGrand represented Golshani, in August 2017 at the height of 

the dispute between the two members, thus clearly indicating a conflict of interest for which no written 

waiver exists from either Bidsal and/or GVC.  The Final Award in the First Arbitration includes no 

language indicating that Golshani, acting alone, could waive an attorney-client privilege belonging to 

GVC, and there is nothing from the First Arbitration indicating that Bidsal waived any privilege 

belonging to GVC or the clear conflict of interest between LeGrand, GVC and Golshani.   

 A careful examination of the identified exhibits shows no waiver of any attorney-client 

privilege and no waiver of the absolute conflict in having the Company attorney also represent one of 

the members against the other.  However, these documents do clearly establish that LeGrand created 

a conflict of interest for himself when he voluntarily represented Golshani and CLA in matters adverse 

to Bidsal, related to GVC.  A conflict that required a written waiver from Bidsal.  CLA has presented 

no such conflict waiver. 

III. 

STATEMENT OF AUTHORITIES 

A. ISSUE NUMBER 1 – ATTORNEY-CLIENT PRIVILEGE. 

1. The Company Holds the Privilege. 

CLA has provided no authority contradicting what is clearly established through the 

Bidsal Brief (citing to NRS 49.045 and 49.095) – that GVC is the holder of the attorney-client privilege 

at issue and that this privilege can only be waived by the managers of the Company, meaning Golshani 

and Bidsal acting unanimously.  See Joint Trial Exhibit 5 at Article IV.  Bidsal has never agreed to 

any waiver of the Company’s attorney-client privilege, and Golshani cannot waive it acting alone. 

2. Burden of Proof 

In a statement unsupported by any legal authority, the CLA Supplemental Brief stated, 

“Mr. Bidsal bears the burden of demonstrating that the communications CLA seeks to question Mr. 
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LeGrand about are privileged and, further, that the privilege has not be waived.” See CLA 

Supplemental Brief at 4:12-14. This assertion is false. 

According to Canarelli v. Eighth Judicial Dist. Court of State, 464 P.3d 14 (Nev. 2020) the 

Nevada Supreme Court citing Ralls v. United States, 52 F.3d 23, 225 (9" Cir. 1995) states, “[t]he party 

asserting the privilege has the burden to prove that the material is in fact privileged.” Bidsal has 

already established that any communications (which Bidsal does not believe exist) between himself, 

as a representative of the Company, and LeGrand, as the Company’s attorney, about the meaning of 

the language to be used in the Operating Agreement, would be privileged as a matter of law under 

NRS 49.095. The communications, if they occurred, were not intended to be disclosed to any third 

party and were in furtherance of the rendition of legal services to the Company, and thus the 

communications are confidential under NRS 49.055. The communications, if they exist, were between 

the Company attorney and the Company representative, as defined in NRS 49.045 and 49.075. Thus, 

the communications were privileged and there has been no authority to the contrary. Bidsal has also 

stated in his declaration that at no time has he ever consented to waive the Company’s attorney-client 

privilege, and as a co-equal manager his consent would be necessary for any such waiver. Thus, Bidsal 

has satisfied any requirements to assert the privilege. The privilege is not waived by disclosure of the 

privileged information to another Company representative, such as Golshani or CLA. Thus, the 

burden to establish a waiver in the absence of Bidsal having consented to such, now shifts to CLA. 

In the past, LeGrand may have offered his own opinions about what he considers the meaning 

of the GVC Operating Agreement to be, but unless such opinions were shared by Bidsal prior to Bidsal 

executing the Operating Agreement, they are completely irrelevant. The CLA Supplemental Brief 

suggested that this is the true purpose for CLA asking to use LeGrand as a witness. CLA wants 

LeGrand to testify about what LeGrand thinks the Operating Agreement language means, as if this has 

any relevance at all. LeGrand is not a party to the Operating Agreement and his opinions mean nothing 

unless they were shared with Bidsal and Bidsal agreed with his opinions. There is no evidence any 

such conversations ever occurred between LeGrand and Bidsal. Nevertheless, even if such 

conversations had occurred, not only would they be privileged but the Rules of Professional Conduct 

clearly create a conflict for LeGrand and prevent him from taking the side of one member against 
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LeGrand about are privileged and, further, that the privilege has not be waived.”  See CLA 

Supplemental Brief at 4:12-14.  This assertion is false.   

According to Canarelli v. Eighth Judicial Dist. Court of State, 464 P.3d 14 (Nev. 2020) the 

Nevada Supreme Court citing Ralls v. United States, 52 F.3d 23, 225 (9th Cir. 1995) states, “[t]he party 

asserting the privilege has the burden to prove that the material is in fact privileged.”  Bidsal has 

already established that any communications (which Bidsal does not believe exist) between himself, 

as a representative of the Company, and LeGrand, as the Company’s attorney, about the meaning of 

the language to be used in the Operating Agreement, would be privileged as a matter of law under 

NRS 49.095.  The communications, if they occurred, were not intended to be disclosed to any third 

party and were in furtherance of the rendition of legal services to the Company, and thus the 

communications are confidential under NRS 49.055.  The communications, if they exist, were between 

the Company attorney and the Company representative, as defined in NRS 49.045 and 49.075.  Thus, 

the communications were privileged and there has been no authority to the contrary.  Bidsal has also 

stated in his declaration that at no time has he ever consented to waive the Company’s attorney-client 

privilege, and as a co-equal manager his consent would be necessary for any such waiver.  Thus, Bidsal 

has satisfied any requirements to assert the privilege.  The privilege is not waived by disclosure of the 

privileged information to another Company representative, such as Golshani or CLA.  Thus, the 

burden to establish a waiver in the absence of Bidsal having consented to such, now shifts to CLA. 

In the past, LeGrand may have offered his own opinions about what he considers the meaning 

of the GVC Operating Agreement to be, but unless such opinions were shared by Bidsal prior to Bidsal 

executing the Operating Agreement, they are completely irrelevant.  The CLA Supplemental Brief 

suggested that this is the true purpose for CLA asking to use LeGrand as a witness.  CLA wants 

LeGrand to testify about what LeGrand thinks the Operating Agreement language means, as if this has 

any relevance at all.  LeGrand is not a party to the Operating Agreement and his opinions mean nothing 

unless they were shared with Bidsal and Bidsal agreed with his opinions.  There is no evidence any 

such conversations ever occurred between LeGrand and Bidsal.  Nevertheless, even if such 

conversations had occurred, not only would they be privileged but the Rules of Professional Conduct 

clearly create a conflict for LeGrand and prevent him from taking the side of one member against 
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another member, when LeGrand represented in the Operating Agreement that he only represented the 

Company. Requiring LeGrand to testify under such conditions would jeopardize his license to practice 

law and subject him to a malpractice claim. 

IV. 

CONCLUSION 

CLA is once again making arguments that are directly contrary to the express language of the 

GVC Operating Agreement. The Operating Agreement expressly states that LeGrand only 

represented GVC and expressly states that he was not representing the Members of GVC. CLA 

argues exactly the opposite, that LeGrand represented CLA and Bidsal. The Operating Agreement 

expressly states that LeGrand never made any representations to the members about the 

meaning of the Operating Agreement language or its consequences and that the members were 

told to hire their own counsel to advise them about the meaning of the language. CLA argues 

exactly the opposite, that LeGrand discussed with the members the meaning of the Operating 

Agreement language. Yet, CLA has never identified a single conversation that occurred between 

LeGrand and Bidsal prior to execution of the Operating Agreement where the language of the 

Agreement was discussed. In the absence of any such conversation, LeGrand’s testimony about the 

meaning of the Operating Agreement and intent of the parties is irrelevant and in violation of NRS 

50.025 as LeGrand would have no personal knowledge of what Bidsal intended or of what Bidsal 

believed the language meant. 

CLA is either purposefully or ignorantly confusing Bidsal, as an individual member, with 

Bidsal as manager of GVC. Bidsal, the manager of GVC, is not a party to the Present Arbitration. 

Likewise, Bidsal, the manager of GVC, was not and is not a party to the Mission Square Litigation or 

the First Arbitration. While Bidsal acknowledges that Golshani and Bidsal are GVC’s managers and 

they collectively have the authority to waive the attorney-client privilege to permit LeGrand to testify, 

the simple fact of the matter is that they have not done so, and Bidsal will never consent to such a 

waiver. Just because GVC could waive the attorney-client privilege and/or could provide informed 

and written consent allowing for LeGrand to represent CLA and/or Golshani does not mean that it did 

so. There is no evidence that the two managers have both consented to waiving any privilege. There 
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another member, when LeGrand represented in the Operating Agreement that he only represented the 

Company.  Requiring LeGrand to testify under such conditions would jeopardize his license to practice 

law and subject him to a malpractice claim.   

IV. 

CONCLUSION 

CLA is once again making arguments that are directly contrary to the express language of the 

GVC Operating Agreement.  The Operating Agreement expressly states that LeGrand only 

represented GVC and expressly states that he was not representing the Members of GVC.  CLA 

argues exactly the opposite, that LeGrand represented CLA and Bidsal.  The Operating Agreement 

expressly states that LeGrand never made any representations to the members about the 

meaning of the Operating Agreement language or its consequences and that the members were 

told to hire their own counsel to advise them about the meaning of the language. CLA argues 

exactly the opposite, that LeGrand discussed with the members the meaning of the Operating 

Agreement language.  Yet, CLA has never identified a single conversation that occurred between 

LeGrand and Bidsal prior to execution of the Operating Agreement where the language of the 

Agreement was discussed.  In the absence of any such conversation, LeGrand’s testimony about the 

meaning of the Operating Agreement and intent of the parties is irrelevant and in violation of NRS 

50.025 as LeGrand would have no personal knowledge of what Bidsal intended or of what Bidsal 

believed the language meant.   

CLA is either purposefully or ignorantly confusing Bidsal, as an individual member, with 

Bidsal as manager of GVC.  Bidsal, the manager of GVC, is not a party to the Present Arbitration.  

Likewise, Bidsal, the manager of GVC, was not and is not a party to the Mission Square Litigation or 

the First Arbitration.  While Bidsal acknowledges that Golshani and Bidsal are GVC’s managers and 

they collectively have the authority to waive the attorney-client privilege to permit LeGrand to testify, 

the simple fact of the matter is that they have not done so, and Bidsal will never consent to such a 

waiver.  Just because GVC could waive the attorney-client privilege and/or could provide informed 

and written consent allowing for LeGrand to represent CLA and/or Golshani does not mean that it did 

so.  There is no evidence that the two managers have both consented to waiving any privilege.  There 
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is no evidence that LeGrand has ever disclosed to any third party the contents of any privileged -
 

communications between himself and Bidsal regarding the meaning of the Operating Agreement No
 

3 | language that resulted in a waiver of the privilege for these communications. There is certainly no 

written consent from Bidsal or GVC permitting LeGrand to avoid the conflict created by his I 

5 [| representation of CLA and/or Golshani against Bidsal. The documents referenced by CLA as “proof” 

that Bidsal waived the attorney-client privilege are really nothing more than documents that were [ep
] 

7 | disclosed by the Company attorney to a Company manager and member, which does not waive the 
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Company’s privilege. 

9 DATED this _ 23" day of July, 2021. 

10 SMITH & SHAPIRO, PLLC 

/s/ James E. Shapiro 
12 James E. Shapiro, Esq. 

Aimee M. Cannon, Esq. 
13 2520 St. Rose Parkway, Suite 220 

Henderson, NV 89074 
14 Attorneys for Claimant 

16 CERTIFICATE OF SERVICE 

17 | hereby certify that | am an employee of SMITH & SHAPIRO, PLLC, and that on the _ 23" 

g [| day of July, 2021, | served a true and correct copy of the forgoing CLAIMANT SHAWN BIDSAL’S 

9 | SUPPLEMENTAL BRIEF REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ.by 

20 | electronic service through the JAMS Electronic Filing System to the following 

  

  

  

  

      

  

Individual: Email address: Role: 

Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA 

23 Rodney T Lewin, Esq. rod@rtlewin.com Attorney for CLA 

24 Douglas D. Gerrard, Esq. | dgerrard@qgerrard-cox.com | Attorney for Bidsal 

Rob Bare, Esq. RobBare32@gmail.com Attorney for CLA 

26 /s/ Jennifer A. Bidwell 
An employee of Smith & Shapiro, PLLC 
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is no evidence that LeGrand has ever disclosed to any third party the contents of any privileged 

communications between himself and Bidsal regarding the meaning of the Operating Agreement 

language that resulted in a waiver of the privilege for these communications.  There is certainly no 

written consent from Bidsal or GVC permitting LeGrand to avoid the conflict created by his 

representation of CLA and/or Golshani against Bidsal.  The documents referenced by CLA as “proof” 

that Bidsal waived the attorney-client privilege are really nothing more than documents that were 

disclosed by the Company attorney to a Company manager and member, which does not waive the 

Company’s privilege.   

 DATED this    23rd    day of July, 2021. 

       SMITH & SHAPIRO, PLLC 

 
        /s/ James E. Shapiro     
       James E. Shapiro, Esq. 
       Aimee M. Cannon, Esq. 
       2520 St. Rose Parkway, Suite 220 
       Henderson, NV 89074  

Attorneys for Claimant 
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the    23rd       

day of July, 2021, I served a true and correct copy of the forgoing CLAIMANT SHAWN BIDSAL’S 

SUPPLEMENTAL BRIEF REGARDING THE TESTIMONY OF DAVID LEGRAND, ESQ.by 

electronic service through the JAMS Electronic Filing System to the following 

 
Individual: Email address: Role: 
Louis Garfinkel, Esq. LGarfinkel@lgealaw.com   Attorney for CLA 
Rodney T Lewin, Esq. rod@rtlewin.com  Attorney for CLA 
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com  Attorney for Bidsal 
Rob Bare, Esq. RobBare32@gmail.com  Attorney for CLA 

 
       

 /s/ Jennifer A. Bidwell                              
      An employee of Smith & Shapiro, PLLC 
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HON. DAVID T. WALL (Ret.) 
JAMS 
3800 Howard Hughes Pkwy., 11" Floor 
Las Vegas, NV 89169 

Phone: (702) 457-5267 
Fax: (702) 437-5267 
Arbitrator 

JAMS 

BIDSAL, SHAWN, Ref. No. 1260005736 

Claimant, ) 

) ORDER REGARDING TESTIMONY OF 

Vv. DAVID LEGRAND 

CLA PROPERTIES, LLC, 

) 
Respondents. ) 

) 
) 

  

On March 17, 2021, the Arbitration Hearing commenced in this matter and continued 

through March 19, 2021. The Hearing resumed on April 26 and 27, 2021. 

On April 26, 2021, Respondent called attorney David LeGrand to testify during 

Respondent’s case-in-chief. Prior to his testimony, counsel for Claimant Shawn Bidsal objected 

on the record, indicating that LeGrand was counsel for Green Valley Commerce (GVC), of which 

the two parties herein were each 50% owners or members at all relevant periods. Claimant 

objected to any testimony from LeGrand regarding any communications between LeGrand and 

Claimant (acting in his role as a manager for GVC), citing to the fact that such communications 

would be privileged. Claimant also noted that LeGrand had a conflict of interest in testifying in 

favor of one manager over another when he has a legal duty to both as counsel for GVC. The 
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HON. DAVID T. WALL (Ret.) 

JAMS 

3800 Howard Hughes Pkwy., 11th Floor 

Las Vegas, NV 89169 

Phone:  (702) 457-5267 

Fax:  (702) 437-5267 

Arbitrator 

JAMS

BIDSAL, SHAWN, 

Claimant, 

 v. 

CLA PROPERTIES, LLC, 

Respondents. 

_____________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Ref. No.  1260005736 

ORDER REGARDING TESTIMONY OF 

DAVID LEGRAND 

On March 17, 2021, the Arbitration Hearing commenced in this matter and continued 

through March 19, 2021.  The Hearing resumed on April 26 and 27, 2021. 

On April 26, 2021, Respondent called attorney David LeGrand to testify during 

Respondent’s case-in-chief.  Prior to his testimony, counsel for Claimant Shawn Bidsal objected 

on the record, indicating that LeGrand was counsel for Green Valley Commerce (GVC), of which 

the two parties herein were each 50% owners or members at all relevant periods.  Claimant 

objected to any testimony from LeGrand regarding any communications between LeGrand and 

Claimant (acting in his role as a manager for GVC), citing to the fact that such communications 

would be privileged.  Claimant also noted that LeGrand had a conflict of interest in testifying in 

favor of one manager over another when he has a legal duty to both as counsel for GVC.  The 
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foregoing objections were made in LeGrand’s presence.! Thereafter, argument ensued outside 

LeGrand’s presence. When LeGrand returned to the Hearing, he indicated that he was no longer 

comfortable testifying at the Hearing until he had the opportunity to discuss his potential testimony 

with independent counsel and/or State Bar counsel. 

On April 27, 2021, Respondent stated its intention to recall LeGrand to testify, but asked 

that the Arbitrator resolve issues regarding attorney-client privilege and conflict of interest prior 

to LeGrand testifying. The parties agreed to brief certain issues, including: 

1. Whether any existing attorney-client privilege belonging to GVC (or Bidsal, in his position 

as a manager and member) has been waived either in prior proceedings between the parties 

or in this proceeding; 

a. Whether Respondent CLA Properties (or its principal, Benjamin Golshani) could 

waive the privilege for GVC,; 

2. Whether any potential conflict of interest of LeGrand has been waived by Claimant; 

3. Whether the Arbitrator could compel LeGrand to testify if he chose not to testify given a 

potential conflict of interest. 

Pursuant to a briefing schedule set by the Arbitrator, Respondent filed a timely brief on 

May 21, 2021 and Claimant filed a timely brief on June 11, 2021. A hearing by videoconference 

was conducted on June 25, 2021. Participating were the Arbitrator, David T. Wall, Claimant 

Shawn Bidsal with counsel James E. Shapiro Esq., and Douglas D. Gerrard, Esq., and Respondent 

representative Benjamin Golshani with counsel Louis E. Garfinkel, Esq., Rodney T. Lewin, Esq. 

and Rob Bare, Esq.? During this hearing, Respondent sought to address specific instances of 

! With the consent of the parties and the Arbitrator, LeGrand was one of the witnesses who testified at the Hearing 
remotely, via the Zoom videoconference platform. 
2 Retired Judge Bare associated as additional counsel of record for Respondent in this matter on or about May 21, 
2021. After oral disclosures were made regarding Judge Bare by the Arbitrator, the Claimant, after being offered the 

2 
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foregoing objections were made in LeGrand’s presence.1  Thereafter, argument ensued outside 

LeGrand’s presence.  When LeGrand returned to the Hearing, he indicated that he was no longer 

comfortable testifying at the Hearing until he had the opportunity to discuss his potential testimony 

with independent counsel and/or State Bar counsel. 

 On April 27, 2021, Respondent stated its intention to recall LeGrand to testify, but asked 

that the Arbitrator resolve issues regarding attorney-client privilege and conflict of interest prior 

to LeGrand testifying.  The parties agreed to brief certain issues, including: 

1. Whether any existing attorney-client privilege belonging to GVC (or Bidsal, in his position 

as a manager and member) has been waived either in prior proceedings between the parties 

or in this proceeding; 

a. Whether Respondent CLA Properties (or its principal, Benjamin Golshani) could 

waive the privilege for GVC; 

2. Whether any potential conflict of interest of LeGrand has been waived by Claimant; 

3. Whether the Arbitrator could compel LeGrand to testify if he chose not to testify given a 

potential conflict of interest. 

Pursuant to a briefing schedule set by the Arbitrator, Respondent filed a timely brief on 

May 21, 2021 and Claimant filed a timely brief on June 11, 2021.  A hearing by videoconference 

was conducted on June 25, 2021.  Participating were the Arbitrator, David T. Wall, Claimant 

Shawn Bidsal with counsel James E. Shapiro Esq., and Douglas D. Gerrard, Esq., and Respondent 

representative Benjamin Golshani with counsel Louis E. Garfinkel, Esq., Rodney T. Lewin, Esq. 

and Rob Bare, Esq.2  During this hearing, Respondent sought to address specific instances of 

 
1 With the consent of the parties and the Arbitrator, LeGrand was one of the witnesses who testified at the Hearing 

remotely, via the Zoom videoconference platform.   
2 Retired Judge Bare associated as additional counsel of record for Respondent in this matter on or about May 21, 

2021.  After oral disclosures were made regarding Judge Bare by the Arbitrator, the Claimant, after being offered the 
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potential waiver of the attorney-client privilege set forth in certain documents attached as exhibits. 

These specific instances were not set forth with any particularity in the briefing. Claimant 

requested that Respondent identify these instances in supplemental briefing, so as to afford 

Claimant the opportunity to cogently address them. The matter was continued by the Arbitrator 

for further briefing. Respondent filed a timely supplemental brief on July 9, 2021 and Claimant 

filed a timely supplemental brief on July 23, 2021. 

The parties reconvened for a hearing by videoconference on August 5, 2021. Participating 

again were the Arbitrator, David T. Wall, Claimant Shawn Bidsal with counsel James E. Shapiro 

Esq., and Douglas D. Gerrard, Esq., and Respondent representative Benjamin Golshani with 

counsel Louis E. Garfinkel, Esq., Rodney T. Lewin, Esq. and Rob Bare, Esq. 

Attorney-Client Privilege 

LeGrand was counsel for GVC during the period in 2011 when the entity was formed, and 

he drafted the Operating Agreement (OA) that is at issue in this matter. At all material times 

herein, GVC was made up of two equal members (Bidsal and CLA Properties). In this 

circumstance, the attorney-client privilege is held by GVC, and it can only be waived by 

management. See, Las Vegas Sands Corp. v. Eighth Judicial District Court, 130 Nev. 643, 651, 

331 P.3d 905 (2014). Given the ownership structure of GVC, counsel for Respondent at the 

hearing conceded that the privilege could only be waived by both Claimant and Respondent, 

collectively. Under NRS 49.095, the privilege applies to any communication between Bidsal (in 

his role as a manager and member of GVC) and LeGrand. The privilege would not prevent 

LeGrand from disclosing these communications to Golshani (as the sole representative of CLA, 

opportunity to discuss the matter with counsel, waived any conflict and waived any right to have the Arbitrator file a 
formal Disclosure form as to new counsel. 
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potential waiver of the attorney-client privilege set forth in certain documents attached as exhibits.  

These specific instances were not set forth with any particularity in the briefing.  Claimant 

requested that Respondent identify these instances in supplemental briefing, so as to afford 

Claimant the opportunity to cogently address them.  The matter was continued by the Arbitrator 

for further briefing.  Respondent filed a timely supplemental brief on July 9, 2021 and Claimant 

filed a timely supplemental brief on July 23, 2021.   

The parties reconvened for a hearing by videoconference on August 5, 2021.  Participating 

again were the Arbitrator, David T. Wall, Claimant Shawn Bidsal with counsel James E. Shapiro 

Esq., and Douglas D. Gerrard, Esq., and Respondent representative Benjamin Golshani with 

counsel Louis E. Garfinkel, Esq., Rodney T. Lewin, Esq. and Rob Bare, Esq. 

Attorney-Client Privilege 

 LeGrand was counsel for GVC during the period in 2011 when the entity was formed, and 

he drafted the Operating Agreement (OA) that is at issue in this matter.  At all material times 

herein, GVC was made up of two equal members (Bidsal and CLA Properties).  In this 

circumstance, the attorney-client privilege is held by GVC, and it can only be waived by 

management.  See, Las Vegas Sands Corp. v. Eighth Judicial District Court, 130 Nev. 643, 651, 

331 P.3d 905 (2014).  Given the ownership structure of GVC, counsel for Respondent at the 

hearing conceded that the privilege could only be waived by both Claimant and Respondent, 

collectively.  Under NRS 49.095, the privilege applies to any communication between Bidsal (in 

his role as a manager and member of GVC) and LeGrand.  The privilege would not prevent 

LeGrand from disclosing these communications to Golshani (as the sole representative of CLA, 

 
opportunity to discuss the matter with counsel, waived any conflict and waived any right to have the Arbitrator file a 

formal Disclosure form as to new counsel.   
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acting in its role as a manager and member of GVC), but would prevent disclosure to any third 

party. 

Claimant contends that he has never waived the attorney-client privilege as it pertains to 

conversations between Claimant (in his role as a manager and member of GVC) and LeGrand. He 

states that he recalls no conversations with LeGrand during the relevant time periods regarding his 

intent with respect to the relevant portions of the GVC Operating Agreement. Even if such 

conversations existed, Claimant’s position is that he has not waived the privileged nature of those 

conversations such that LeGrand could testify about them at the Hearing. 

Respondent contends that Claimant, in prior proceedings between the parties and during 

the pendency of the instant proceedings, waived any applicable privilege. Further, Respondent 

alleges that pursuant to Wardleigh v. Second Judicial District Court, 111 Nev. 345, 891 P.2d 1180 

(1995), an “at-issue” waiver of the attorney-client privilege has occurred based upon positions 

Claimant has taken in the instant litigation. 

Respondent includes the deposition of LeGrand in prior litigation between the parties over 

a similar Operating Agreement (the “Mission Square” litigation). There, pursuant to a deposition 

subpoena duces tecum, LeGrand (without objection from Bidsal) was asked to produce his entire 

file of his representation of these parties. This action does not implicate a waiver of the attorney- 

client privilege, as LeGrand’s file in representing GVC would be available to Respondent as a 

manager and member of GVC. LeGrand subsequently testified in a deposition, which was used in 

a prior Arbitration Hearing in this matter before Hon. Stephen E. Haberfeld, Ret. In this deposition 

testimony, LeGrand testified that he had no specific recollection of conversations with either 

Bidsal or Golshani during the preparation of the Operating Agreement in 2011, and that he could 

only draw inferences from the drafts of the Operating Agreement he’d written. LeGrand’s 
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acting in its role as a manager and member of GVC), but would prevent disclosure to any third 

party. 

 Claimant contends that he has never waived the attorney-client privilege as it pertains to 

conversations between Claimant (in his role as a manager and member of GVC) and LeGrand.  He 

states that he recalls no conversations with LeGrand during the relevant time periods regarding his 

intent with respect to the relevant portions of the GVC Operating Agreement.  Even if such 

conversations existed, Claimant’s position is that he has not waived the privileged nature of those 

conversations such that LeGrand could testify about them at the Hearing. 

 Respondent contends that Claimant, in prior proceedings between the parties and during 

the pendency of the instant proceedings, waived any applicable privilege.  Further, Respondent 

alleges that pursuant to Wardleigh v. Second Judicial District Court, 111 Nev. 345, 891 P.2d 1180 

(1995), an “at-issue” waiver of the attorney-client privilege has occurred based upon positions 

Claimant has taken in the instant litigation.   

 Respondent includes the deposition of LeGrand in prior litigation between the parties over 

a similar Operating Agreement (the “Mission Square” litigation).  There, pursuant to a deposition 

subpoena duces tecum, LeGrand (without objection from Bidsal) was asked to produce his entire 

file of his representation of these parties.  This action does not implicate a waiver of the attorney-

client privilege, as LeGrand’s file in representing GVC would be available to Respondent as a 

manager and member of GVC.  LeGrand subsequently testified in a deposition, which was used in 

a prior Arbitration Hearing in this matter before Hon. Stephen E. Haberfeld, Ret.  In this deposition 

testimony, LeGrand testified that he had no specific recollection of conversations with either 

Bidsal or Golshani during the preparation of the Operating Agreement in 2011, and that he could 

only draw inferences from the drafts of the Operating Agreement he’d written.  LeGrand’s 
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testimony did not include the disclosure of any attorney-client protected communications from 

Bidsal in his role as manager and member of GVC. Further, the disclosure of LeGrand’s file on 

GVC also did not reveal any attorney-client protected communication from Bidsal in his role with 

GVC. As such, it is the determination of the Arbitrator that LeGrand’s participation in the prior 

litigation (both in the Mission Square case and in the prior Arbitration before Judge Haberfeld), 

did not include the disclosure of any attorney-client protected communications with Bidsal, and as 

such cannot support a conclusion that Bidsal effectively waived the attorney-client privilege as to 

those communications. 

Respondent also directs the Arbitrator’s attention to Wardleigh, supra, as support for a 

contention that Bidsal has effectively waived the privilege in these proceedings. Wardleigh 

describes an implied waiver of the attorney-client privilege under certain circumstances in 

litigation based on positions taken by the holder of the privilege. In Wardleigh, the Nevada 

Supreme Court described this implied waiver in pertinent part as follows: 

In other words, where a party seeks an advantage in litigation by revealing part of a 

privileged communication, the party shall be deemed to have waived the entire attorney- 

client privilege as it relates to the subject matter of that which was partially disclosed. 

United States v. Jones, 696 F.2d 1069, 1072 (4 Cir. 1982). 

- Therefore, at-issue waiver occurs when the holder of the privilege pleads a claim 

or defense in such a way that eventually he or she will be forced to draw upon the privileged 

communication at trial in order to prevail, and such a waiver does not violate the policies 
underlying the privilege. Developments in the Law — Privileged Communications, 98 

Harv.L.Rev. 1450, 1637 (1985). Generally, 

[p]lacing-at-issue waiver can be justified as an application of the “anticipatory 

waiver” principle: an allegation, like a pre-trial disclosure, merely anticipates a 

waiver that will occur at trial. When the party asserting the privilege bears the 

burden of proof on an issue and can meet that burden only by introducing evidence 

of a privileged nature, waiver is clearly warranted ... [b]ut when the burden of proof 
does not lie with the party asserting the privilege, waiver is warranted only once a 

party indicates an intention of relying upon privileged evidence during trial. This 

analysis provides a simple rule of thumb for determining whether an allegation 

creates unfairness that calls for waiver. 
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testimony did not include the disclosure of any attorney-client protected communications from 

Bidsal in his role as manager and member of GVC.  Further, the disclosure of LeGrand’s file on 

GVC also did not reveal any attorney-client protected communication from Bidsal in his role with 

GVC.  As such, it is the determination of the Arbitrator that LeGrand’s participation in the prior 

litigation (both in the Mission Square case and in the prior Arbitration before Judge Haberfeld), 

did not include the disclosure of any attorney-client protected communications with Bidsal, and as 

such cannot support a conclusion that Bidsal effectively waived the attorney-client privilege as to 

those communications.   

 Respondent also directs the Arbitrator’s attention to Wardleigh, supra, as support for a 

contention that Bidsal has effectively waived the privilege in these proceedings.  Wardleigh 

describes an implied waiver of the attorney-client privilege under certain circumstances in 

litigation based on positions taken by the holder of the privilege. In Wardleigh, the Nevada 

Supreme Court described this implied waiver in pertinent part as follows: 

In other words, where a party seeks an advantage in litigation by revealing part of a 

privileged communication, the party shall be deemed to have waived the entire attorney-

client privilege as it relates to the subject matter of that which was partially disclosed.  

United States v. Jones, 696 F.2d 1069, 1072 (4th Cir. 1982). 

… 

 Therefore, at-issue waiver occurs when the holder of the privilege pleads a claim 

or defense in such a way that eventually he or she will be forced to draw upon the privileged 

communication at trial in order to prevail, and such a waiver does not violate the policies 

underlying the privilege.  Developments in the Law – Privileged Communications, 98 

Harv.L.Rev. 1450, 1637 (1985).  Generally, 

 

[p]lacing-at-issue waiver can be justified as an application of the “anticipatory 

waiver” principle:  an allegation, like a pre-trial disclosure, merely anticipates a 

waiver that will occur at trial.  When the party asserting the privilege bears the 

burden of proof on an issue and can meet that burden only by introducing evidence 

of a privileged nature, waiver is clearly warranted … [b]ut when the burden of proof 

does not lie with the party asserting the privilege, waiver is warranted only once a 

party indicates an intention of relying upon privileged evidence during trial.  This 

analysis provides a simple rule of thumb for determining whether an allegation 

creates unfairness that calls for waiver. 
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Developments in the Law — Privileged Communications, 98 Harv.L.Rev. 1450, 1639 

(1985). 

Wardleigh, 111 Nev. at 354, 355. 

Here, Respondent claims that by placing the interpretation of the Operating Agreement 

provisions at issue, Claimant has thereby waived any privilege with respect to this communication 

with LeGrand on this issue. After citing to Wardleigh, Respondent states as follows: 

Mr. Bidsal, by offering a contrary interpretation to Exhibit B’s waterfall 

distribution, has put communications with GVC (through Mr. LeGrand) at issue. 

In other words, this dispute is all about GVC and concerns GVC’s members and 

managers. Although Mr. Bidsal is asserting that his interpretation of the waterfall 

distribution under Article V and Exhibit B is the correct one — this putting his interpretation 

at issue — he is refusing to permit Mr. LeGrand to testify regarding this issue. Nevada law, 

however, finds a waiver under such circumstances because it is manifestly unfair to CLA 

for Mr. Bidsal to assert a contrary interpretation of the GVC Operating Agreement and then 

use his authority, as GVC’s co-manager, to block Mr. LeGrand from testifying regarding 

the same. 

CLA Properties, LLC’s Brief Re: (1) Waiver of the Attorney-Client Privilege; and (2) Compelling 

the Testimony of David LeGrand, Esq., May 21, 2021, p.11, 12 (emphasis supplied). 

Respondent’s contention that by placing the interpretation of the Operating Agreement 

provisions “at issue,” Claimant has impliedly waived the attorney-client privilege under 

Wardleigh, is fundamentally incorrect. Claimant has not revealed a portion of a privileged 

communication, and has not pled a claim or defense requiring the introduction of privileged 

material in order to prevail. The prerequisites for an at-issue waiver, as described in Wardleigh, 

are not present in the instant matter. As the Wardleigh Court stated, merely placing the 

interpretation of a contractual provision at issue does not constitute a waiver of the privilege: 

Fairness should not simply dictate that because pleadings raise issues implicating a 

privileged communication, the privilege regarding those issues is waived. Rather, fairness 

should dictate that where litigants raise issues that will compel the litigants to necessarily 

rely upon privileged information at trial to defend those issues, the privilege as it relates 

only to those issues should be waived. 
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Developments in the Law – Privileged Communications, 98 Harv.L.Rev. 1450, 1639 

(1985). 

 

Wardleigh, 111 Nev. at 354, 355. 

 Here, Respondent claims that by placing the interpretation of the Operating Agreement 

provisions at issue, Claimant has thereby waived any privilege with respect to this communication 

with LeGrand on this issue.  After citing to Wardleigh, Respondent states as follows: 

Mr. Bidsal, by offering a contrary interpretation to Exhibit B’s waterfall 

distribution, has put communications with GVC (through Mr. LeGrand) at issue. 

 … 

In other words, this dispute is all about GVC and concerns GVC’s members and 

managers.  Although Mr. Bidsal is asserting that his interpretation of the waterfall 

distribution under Article V and Exhibit B is the correct one – this putting his interpretation 

at issue – he is refusing to permit Mr. LeGrand to testify regarding this issue.  Nevada law, 

however, finds a waiver under such circumstances because it is manifestly unfair to CLA 

for Mr. Bidsal to assert a contrary interpretation of the GVC Operating Agreement and then 

use his authority, as GVC’s co-manager, to block Mr. LeGrand from testifying regarding 

the same. 

 

CLA Properties, LLC’s Brief Re: (1) Waiver of the Attorney-Client Privilege; and (2) Compelling 

the Testimony of David LeGrand, Esq., May 21, 2021, p.11, 12 (emphasis supplied). 

 Respondent’s contention that by placing the interpretation of the Operating Agreement 

provisions “at issue,” Claimant has impliedly waived the attorney-client privilege under 

Wardleigh, is fundamentally incorrect.  Claimant has not revealed a portion of a privileged 

communication, and has not pled a claim or defense requiring the introduction of privileged 

material in order to prevail.  The prerequisites for an at-issue waiver, as described in Wardleigh, 

are not present in the instant matter.  As the Wardleigh Court stated, merely placing the 

interpretation of a contractual provision at issue does not constitute a waiver of the privilege: 

Fairness should not simply dictate that because pleadings raise issues implicating a 

privileged communication, the privilege regarding those issues is waived.  Rather, fairness 

should dictate that where litigants raise issues that will compel the litigants to necessarily 

rely upon privileged information at trial to defend those issues, the privilege as it relates 

only to those issues should be waived. 
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Id. at 356. 

As set forth above, it is the determination of the Arbitrator that Claimants have not acted 

in this litigation to trigger an at-issue waiver of the attorney-client privilege under Wardleigh. As 

set forth above, it is also the determination of the Arbitrator that Respondent has failed to 

sufficiently establish any waiver of the attorney-client privilege by Claimant as it relates to his 

communications with LeGrand. It is important to once again note LeGrand’s prior sworn 

testimony indicating that he did not recall the substance of specific communications with Bidsal 

during the relevant time periods. 

Conflict of Interest 

Prior to LeGrand’s testimony, Claimant raised an issue of LeGrand’s potential conflict of 

interest in testifying in favor of one manager over another. 

The Operating Agreement for GVC states as follows: 

This Agreement has been prepared by David G. LeGrand (the “Law Firm”), as legal 

counsel to the Company, and ... [tlhe Members have been advised by the Law Firm that a 

conflict of interest would exist among the members and the Company as the Law Firm is 

representing the Company and not any individual members. 

GVC Operating Agreement, Exhibit 5. 

Notably, the OA also states that LeGrand “has not given any advice or made any 

representations to the Members with respect to any consequences” of the OA. Evidence has been 

presented by Claimants that LeGrand may have represented Respondent CLA (and or CLA 

representative Golshani) individually at points in time relevant to these proceedings. In briefing 

on this issue, Claimant has raised potential violations of Nevada’s Rules of Professional Conduct 

by LeGrand, if in fact he represented the individual interest of one member of GVC against the 

interests of another member of GVC. 
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Id. at 356. 

 As set forth above, it is the determination of the Arbitrator that Claimants have not acted 

in this litigation to trigger an at-issue waiver of the attorney-client privilege under Wardleigh.  As 

set forth above, it is also the determination of the Arbitrator that Respondent has failed to 

sufficiently establish any waiver of the attorney-client privilege by Claimant as it relates to his 

communications with LeGrand.  It is important to once again note LeGrand’s prior sworn 

testimony indicating that he did not recall the substance of specific communications with Bidsal 

during the relevant time periods. 

Conflict of Interest 

 Prior to LeGrand’s testimony, Claimant raised an issue of LeGrand’s potential conflict of 

interest in testifying in favor of one manager over another.   

 The Operating Agreement for GVC states as follows: 

This Agreement has been prepared by David G. LeGrand (the “Law Firm”), as legal 

counsel to the Company, and … [t]he Members have been advised by the Law Firm that a 

conflict of interest would exist among the members and the Company as the Law Firm is 

representing the Company and not any individual members. 

 

GVC Operating Agreement, Exhibit 5. 

 

 Notably, the OA also states that LeGrand “has not given any advice or made any 

representations to the Members with respect to any consequences” of the OA.  Evidence has been 

presented by Claimants that LeGrand may have represented Respondent CLA (and or CLA 

representative Golshani) individually at points in time relevant to these proceedings.  In briefing 

on this issue, Claimant has raised potential violations of Nevada’s Rules of Professional Conduct 

by LeGrand, if in fact he represented the individual interest of one member of GVC against the 

interests of another member of GVC. 
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It is not within the authority of the Arbitrator to determine whether LeGrand has violated 

any ethical rule in this matter. At the request (or acquiescence) of Respondent, one of the topics 

to be briefed for this ruling was whether any waiver of a conflict of interest has taken place. No 

evidence has been presented establishing a waiver of any potential conflict of interest for LeGrand. 

Additionally, given LeGrand’s stated concern regarding testifying at the Arbitration 

Hearing after Claimant stated his position on LeGrand’s conflict of interest, the Arbitrator directed 

the parties to brief whether the Arbitrator could compel LeGrand to testify in spite of LeGrand’s 

concerns. No such authority has been presented, and as such it is the determination of the 

Arbitrator that LeGrand cannot be compelled to testify if he harbors concerns that his testimony 

would potentially run afoul of Nevada’s Rules of Professional Conduct. 

Arbitration Hearing 

During a Status Teleconference on August 10, 2021, the parties agreed that the Arbitration 

Hearing in this matter will be resumed on September 29 and 30, 2021, by Zoom videoconference. 

It has been agreed that any additional testimony will take place on September 29 and closing 

arguments will take place on September 30. Respondents have indicated that the only potential 

witnesses will be Claimant Bidsal, Respondent representative Golshani and Mr. LeGrand (to 

provide testimony consistent with the instant Order). Both remaining sessions shall begin at 9:00 

  

a.m. 

— (8 (Ol 
NUE 

Dated: September 10, 2021 / 

Hon.David T. Wall (Ret.) 
Arbitrator 
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It is not within the authority of the Arbitrator to determine whether LeGrand has violated 

any ethical rule in this matter.  At the request (or acquiescence) of Respondent, one of the topics 

to be briefed for this ruling was whether any waiver of a conflict of interest has taken place.  No 

evidence has been presented establishing a waiver of any potential conflict of interest for LeGrand. 

Additionally, given LeGrand’s stated concern regarding testifying at the Arbitration 

Hearing after Claimant stated his position on LeGrand’s conflict of interest, the Arbitrator directed 

the parties to brief whether the Arbitrator could compel LeGrand to testify in spite of LeGrand’s 

concerns.  No such authority has been presented, and as such it is the determination of the 

Arbitrator that LeGrand cannot be compelled to testify if he harbors concerns that his testimony 

would potentially run afoul of Nevada’s Rules of Professional Conduct. 

Arbitration Hearing 

During a Status Teleconference on August 10, 2021, the parties agreed that the Arbitration 

Hearing in this matter will be resumed on September 29 and 30, 2021, by Zoom videoconference.  

It has been agreed that any additional testimony will take place on September 29 and closing 

arguments will take place on September 30.  Respondents have indicated that the only potential 

witnesses will be Claimant Bidsal, Respondent representative Golshani and Mr. LeGrand (to 

provide testimony consistent with the instant Order).  Both remaining sessions shall begin at 9:00 

a.m.

Dated: September 10, 2021 

Hon. David T. Wall (Ret.) 
Arbitrator 
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Attorneys for Claimant 

8 JAMS 

9 | SHAWN BIDSAL, 
Reference #:1260005736 

10 Claimant, 
VS. Arbitrator: Hon. David T. Wall (Ret.) 

11 
CLA PROPERTIES, LLC, a California limited 

12 | liability company, 

13 Respondent. 

14 

15 CLAIMANT SHAWN BIDSAL'’S 
APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS 

16 

17 COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

18 | attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

19 | his Application for Award of Attorneys’ Fees (the “Application”). This Application is made and 

20 | based upon the pleadings and papers on file herein, the attached Memorandum of Points and 

21 | Authorities, the attached declarations and exhibits, and any oral argument your Honor may wish to 

22 | entertain in the premises. 

23 Dated this _ 11" day November, 2021. 
SMITH & SHAPIRO, PLLC 

24 
/s/ James E. Shapiro 

25 James E. Shapiro, Esq. 
Nevada Bar No. 7907 

26 Aimee M. Cannon, Esq. 
Nevada Bar No. 11780 

27 3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 

28 Attorneys for Claimant 
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Attorneys for Claimant 

8 JAMS 

9 | SHAWN BIDSAL, 
Reference #:1260005736 

10 Claimant, 
VS. Arbitrator: Hon. David T. Wall (Ret.) 

11 
CLA PROPERTIES, LLC, a California limited 

12 | liability company, 

13 Respondent. 

14 

15 CLAIMANT SHAWN BIDSAL'’S 
APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS 

16 

17 COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

18 | attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX LARSEN, and hereby files 

19 | his Application for Award of Attorneys’ Fees (the “Application”). This Application is made and 

20 | based upon the pleadings and papers on file herein, the attached Memorandum of Points and 

21 | Authorities, the attached declarations and exhibits, and any oral argument your Honor may wish to 

22 | entertain in the premises. 

23 Dated this _ 11" day November, 2021. 
SMITH & SHAPIRO, PLLC 

24 
/s/ James E. Shapiro 

25 James E. Shapiro, Esq. 
Nevada Bar No. 7907 

26 Aimee M. Cannon, Esq. 
Nevada Bar No. 11780 

27 3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 

28 Attorneys for Claimant 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada  89074 
O: (702) 318-5033 
 
Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
O: (702) 796-4000 
 
Attorneys for Claimant 

JAMS 
 

SHAWN BIDSAL, 
 
   Claimant, 
vs. 
 
CLA PROPERTIES, LLC, a California limited 
liability company, 
 
   Respondent. 
 

 
Reference #:1260005736 
 
Arbitrator: Hon. David T. Wall (Ret.) 
 

 
 

CLAIMANT SHAWN BIDSAL’S 
APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS 

 

COMES NOW Claimant SHAWN BIDSAL, an individual (“Bidsal”), by and through his 

attorneys of record, SMITH & SHAPIRO, PLLC and GERRARD COX  LARSEN, and hereby files 

his Application for Award of Attorneys’ Fees (the “Application”).  This Application is made and 

based upon the pleadings and papers on file herein, the attached Memorandum of Points and 

Authorities, the attached declarations and exhibits, and any oral argument your Honor may wish to 

entertain in the premises.   
 
 Dated this    11th   day November, 2021.  
       SMITH & SHAPIRO, PLLC 
 
        /s/ James E. Shapiro                    

James E. Shapiro, Esq. 
Nevada Bar No. 7907 
Aimee M. Cannon, Esq. 
Nevada Bar No. 11780 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 
Attorneys for Claimant 
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MEMORANDUM OF POINTS AND AUTHORITIES 

l. 

PREFATORY STATEMENT 

On or about October 20, 2021, the Arbitrator entered an Interim Award. Pursuant to the 

Interim Award, Bidsal was declared to be the prevailing party. Consequently, as prevailing party, 

Bidsal now submits the following Application, seeking to recover attorney’s fees in the amount of 

$446,875.00 and costs in the amount of $155,502.88, plus the attorneys’ fees and costs incurred in 

reviewing any opposition to the Application, preparing a reply thereto, and participating in any 

hearings regarding the same. As the Arbitrator is well acquainted with the facts of this case, Bidsal 

shall limit his recitation of facts to those only relevant to the present Application. 

I. 

PROCEDURAL HISTORY 

A. THE FIRST ARBITRATION. 

On September 26, 2017, CLA Properties, LLC (“CLA”) filed JAMS Arbitration No. 

1260004569 (the “Eirst Arbitration”). In the First Arbitration, CLA, as claimant, asked the 

arbitrator for determination of the fair market value (FMV) and which member had the right to buy 

the other member’s share of Green Valley Commerce, LLC (“GVC”). 

On or about April 5, 2019, a final award was issued in the First Arbitration in favor of CLA 

(the “Einal Award”). The arbitrator in the First Arbitration determined that, when calculating the 

purchase price, the FMV would be $5,000,000.00, but did not set a price for the purchase of Bidsal’s 

membership interest in GVC. Instead, the arbitrator set the sale to commence within “...ten (10) 

days of the issuance of this Final Award...” and at “a price computed in accordance with the 

contractual formula set forth in Section 4.2 of the Green Valley Operating Agreement, with the 

‘FMV’ portion of the formula fixed as Five Million Dollars and No Cents ($5,000,000.00)...” 

On or about May 21, 2019, CLA filed a Petition for Confirmation of Arbitration Award and 

Entry of Judgment with the Eighth Judicial District Court, Clark County, Nevada. On or about July 

15, 2019, Bidsal filed a countermotion to vacate the final award in the First Arbitration in Eighth 

Judicial District Court. Bidsal’s Countermotion to Vacate the final award in the First Arbitration 
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MEMORANDUM OF POINTS AND AUTHORITIES 

l. 

PREFATORY STATEMENT 

On or about October 20, 2021, the Arbitrator entered an Interim Award. Pursuant to the 

Interim Award, Bidsal was declared to be the prevailing party. Consequently, as prevailing party, 

Bidsal now submits the following Application, seeking to recover attorney’s fees in the amount of 

$446,875.00 and costs in the amount of $155,502.88, plus the attorneys’ fees and costs incurred in 

reviewing any opposition to the Application, preparing a reply thereto, and participating in any 

hearings regarding the same. As the Arbitrator is well acquainted with the facts of this case, Bidsal 

shall limit his recitation of facts to those only relevant to the present Application. 

I. 

PROCEDURAL HISTORY 

A. THE FIRST ARBITRATION. 

On September 26, 2017, CLA Properties, LLC (“CLA”) filed JAMS Arbitration No. 

1260004569 (the “Eirst Arbitration”). In the First Arbitration, CLA, as claimant, asked the 

arbitrator for determination of the fair market value (FMV) and which member had the right to buy 

the other member’s share of Green Valley Commerce, LLC (“GVC”). 

On or about April 5, 2019, a final award was issued in the First Arbitration in favor of CLA 

(the “Einal Award”). The arbitrator in the First Arbitration determined that, when calculating the 

purchase price, the FMV would be $5,000,000.00, but did not set a price for the purchase of Bidsal’s 

membership interest in GVC. Instead, the arbitrator set the sale to commence within “...ten (10) 

days of the issuance of this Final Award...” and at “a price computed in accordance with the 

contractual formula set forth in Section 4.2 of the Green Valley Operating Agreement, with the 

‘FMV’ portion of the formula fixed as Five Million Dollars and No Cents ($5,000,000.00)...” 

On or about May 21, 2019, CLA filed a Petition for Confirmation of Arbitration Award and 

Entry of Judgment with the Eighth Judicial District Court, Clark County, Nevada. On or about July 

15, 2019, Bidsal filed a countermotion to vacate the final award in the First Arbitration in Eighth 

Judicial District Court. Bidsal’s Countermotion to Vacate the final award in the First Arbitration 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I.  

PREFATORY STATEMENT 

 On or about October 20, 2021, the Arbitrator entered an Interim Award.  Pursuant to the 

Interim Award, Bidsal was declared to be the prevailing party.  Consequently, as prevailing party, 

Bidsal now submits the following Application, seeking to recover attorney’s fees in the amount of 

$446,875.00 and costs in the amount of $155,502.88, plus the attorneys’ fees and costs incurred in 

reviewing any opposition to the Application, preparing a reply thereto, and participating in any 

hearings regarding the same. As the Arbitrator is well acquainted with the facts of this case, Bidsal 

shall limit his recitation of facts to those only relevant to the present Application. 

II.  

PROCEDURAL HISTORY 

A. THE FIRST ARBITRATION. 

On September 26, 2017, CLA Properties, LLC (“CLA”) filed JAMS Arbitration No. 

1260004569 (the “First Arbitration”).  In the First Arbitration, CLA, as claimant, asked the 

arbitrator for determination of the fair market value (FMV) and which member had the right to buy 

the other member’s share of Green Valley Commerce, LLC (“GVC”).  

On or about April 5, 2019, a final award was issued in the First Arbitration in favor of CLA 

(the “Final Award”).  The arbitrator in the First Arbitration determined that, when calculating the 

purchase price, the FMV would be $5,000,000.00, but did not set a price for the purchase of Bidsal’s 

membership interest in GVC.  Instead, the arbitrator set the sale to commence within “…ten (10) 

days of the issuance of this Final Award…” and at “a price computed in accordance with the 

contractual formula set forth in Section 4.2 of the Green Valley Operating Agreement, with the 

‘FMV’ portion of the formula fixed as Five Million Dollars and No Cents ($5,000,000.00)…”   

On or about May 21, 2019, CLA filed a Petition for Confirmation of Arbitration Award and 

Entry of Judgment with the Eighth Judicial District Court, Clark County, Nevada.  On or about July 

15, 2019, Bidsal filed a countermotion to vacate the final award in the First Arbitration in Eighth 

Judicial District Court.  Bidsal’s Countermotion to Vacate the final award in the First Arbitration 
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was denied on December 6, 2019. On January 9, 2020, Bidsal filed a Notice of Appeal of the denial 

of the Motion to Vacate the final award in the First Arbitration (the “Appeal”). The Appeal remains 

pending. 

To be clear, the forgoing is included in the present Application simply to give context. 

Claimant is not seeking to recover any attorney’s fees or costs incurred as a result of the First 

Arbitration or the resulting Appeal. 

B. THE SECOND ARBITRATION. 

1. CLA'’s Changing Pleadings. 

On February 7, 2020, while the Appeal was pending, Bidsal filed the instant Demand 

for Arbitration to ascertain the purchase price for Bidsal’s interest in GVC (the “Second 

Arbitration”) as CLA refused to disclose to Bidsal what it intended to pay to purchase his interest. 

On or about March 4, 2020, Respondence CLA filed its Answer and Counterclaim, wherein CLA 

sought to enforce a very one-sided interpretation of the GVC formula at issue, as well as sought to 

claw back distributions that had been previously made to Bidsal in an attempt to reduce the amount 

it would need to pay Bidsal to purchase his interest in GVC. CLA also asserted claims against 

Bidsal for breach of fiduciary duty and mismanagement of the properties at issue. Finally, in its 

Counterclaim, CLA asked the Arbitrator to find that Bidsal was not entitled to any distributions 

after the date that CLA contended the sale should have taken place, and that Bidsal was likewise 

not entitled to be compensated for his services in managing the property after the date that the sale 

should have taken place. Thus, by its Counterclaim, CLA placed Bidsal’s management of the 

properties, as well as his compensation for management of the properties, at issue in the Arbitration. 

CLA filed its First Amended Answer and Counterclaim on or about June 2, 2020, its Second 

Amended Answer and Counterclaim on or about July 31, 2020, its Third Amended Answer and 

Counterclaim on or about November 2, 2020, and its Fourth Amended Answer and Counterclaim 

on or about January 19, 2021. In its Fourth Amended Answer and Counterclaim, CLA asserted that 

the sale of Bidsal’s interest in GVC should have closed by September 2, 2017, and therefore, Bidsal 

is not entitled to any distributions after September 2, 2017, but at the same time, Bidsal was not 

entitled to be compensated for managing the properties after September 2, 2017. CLA also sought 
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was denied on December 6, 2019. On January 9, 2020, Bidsal filed a Notice of Appeal of the denial 

of the Motion to Vacate the final award in the First Arbitration (the “Appeal”). The Appeal remains 

pending. 

To be clear, the forgoing is included in the present Application simply to give context. 

Claimant is not seeking to recover any attorney’s fees or costs incurred as a result of the First 

Arbitration or the resulting Appeal. 

B. THE SECOND ARBITRATION. 

1. CLA'’s Changing Pleadings. 

On February 7, 2020, while the Appeal was pending, Bidsal filed the instant Demand 

for Arbitration to ascertain the purchase price for Bidsal’s interest in GVC (the “Second 

Arbitration”) as CLA refused to disclose to Bidsal what it intended to pay to purchase his interest. 

On or about March 4, 2020, Respondence CLA filed its Answer and Counterclaim, wherein CLA 

sought to enforce a very one-sided interpretation of the GVC formula at issue, as well as sought to 

claw back distributions that had been previously made to Bidsal in an attempt to reduce the amount 

it would need to pay Bidsal to purchase his interest in GVC. CLA also asserted claims against 

Bidsal for breach of fiduciary duty and mismanagement of the properties at issue. Finally, in its 

Counterclaim, CLA asked the Arbitrator to find that Bidsal was not entitled to any distributions 

after the date that CLA contended the sale should have taken place, and that Bidsal was likewise 

not entitled to be compensated for his services in managing the property after the date that the sale 

should have taken place. Thus, by its Counterclaim, CLA placed Bidsal’s management of the 

properties, as well as his compensation for management of the properties, at issue in the Arbitration. 

CLA filed its First Amended Answer and Counterclaim on or about June 2, 2020, its Second 

Amended Answer and Counterclaim on or about July 31, 2020, its Third Amended Answer and 

Counterclaim on or about November 2, 2020, and its Fourth Amended Answer and Counterclaim 

on or about January 19, 2021. In its Fourth Amended Answer and Counterclaim, CLA asserted that 

the sale of Bidsal’s interest in GVC should have closed by September 2, 2017, and therefore, Bidsal 

is not entitled to any distributions after September 2, 2017, but at the same time, Bidsal was not 

entitled to be compensated for managing the properties after September 2, 2017. CLA also sought 
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was denied on December 6, 2019.  On January 9, 2020, Bidsal filed a Notice of Appeal of the denial 

of the Motion to Vacate the final award in the First Arbitration (the “Appeal”).  The Appeal remains 

pending. 

To be clear, the forgoing is included in the present Application simply to give context.  

Claimant is not seeking to recover any attorney’s fees or costs incurred as a result of the First 

Arbitration or the resulting Appeal.  

B. THE SECOND ARBITRATION. 

1. CLA’s Changing Pleadings. 

On February 7, 2020, while the Appeal was pending, Bidsal filed the instant Demand 

for Arbitration to ascertain the purchase price for Bidsal’s interest in GVC (the “Second 

Arbitration”) as CLA refused to disclose to Bidsal what it intended to pay to purchase his interest. 

On or about March 4, 2020, Respondence CLA filed its Answer and Counterclaim, wherein CLA 

sought to enforce a very one-sided interpretation of the GVC formula at issue, as well as sought to 

claw back distributions that had been previously made to Bidsal in an attempt to reduce the amount 

it would need to pay Bidsal to purchase his interest in GVC.  CLA also asserted claims against 

Bidsal for breach of fiduciary duty and mismanagement of the properties at issue.  Finally, in its 

Counterclaim, CLA asked the Arbitrator to find that Bidsal was not entitled to any distributions 

after the date that CLA contended the sale should have taken place, and that Bidsal was likewise 

not entitled to be compensated for his services in managing the property after the date that the sale 

should have taken place.  Thus, by its Counterclaim, CLA placed Bidsal’s management of the 

properties, as well as his compensation for management of the properties, at issue in the Arbitration.   

CLA filed its First Amended Answer and Counterclaim on or about June 2, 2020, its Second 

Amended Answer and Counterclaim on or about July 31, 2020, its Third Amended Answer and 

Counterclaim on or about November 2, 2020, and its Fourth Amended Answer and Counterclaim 

on or about January 19, 2021.  In its Fourth Amended Answer and Counterclaim, CLA asserted that 

the sale of Bidsal’s interest in GVC should have closed by September 2, 2017, and therefore, Bidsal 

is not entitled to any distributions after September 2, 2017, but at the same time, Bidsal was not 

entitled to be compensated for managing the properties after September 2, 2017.  CLA also sought 
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to reduce the purchase price owed by CLA to Bidsal through a very one-sided interpretation of the 

GVC formula at issue, and attempted to claim as many offsets to that purchase price as they could 

conceivably create. While CLA ultimately dropped its breach of fiduciary duty and 

mismanagement claims, the reality is that these were issues that were in play for a significant 

amount of time during the Arbitration, thereby requiring Bidsal to prepare to defend against these 

claims (even though the defense was ultimately not needed at the Arbitration). 

2. CLA’s Numerous Motions. 

In addition to CLA’s constantly moving goal posts, the Second Arbitration was hotly 

contested, as evidenced by the more than thirteen (13) different motions which Bidsal either was 

forced to file or respond to, including CLA’s Motion to Remove Bidsal as Manager, and the six (6) 

days the arbitration took over a 6-month period. 

a. CLA’s Motion to Remove Bidsal as Manager — The First CLA Motion. 

Beginning on May 20, 2020, CLA began its barrage of motion practice 

starting with Respondent’s Motion to Resolve Member Dispute Re Which Manager Should be Day 

to Day Manager and Memorandum of Points and Authorities and Declarations of Benjamin 

Golshani and Rodney T. Lewin in Support Thereof (the “Motion to Remove”). Bidsal opposed 

CLA’s Motion to Remove on June 10, 2020. In the Motion to Remove, CLA asserted that it was 

the “inchoate owner” of GVC, an allegation that forced Bidsal to take two contradictory stances: 

(1) to argue and prove that he was still an owner of GVC, and (2) to diligently pursue what his 

management efforts on behalf of GVC amounted to in the event that CLA’s argument that it was 

the “inchoate owner” of GVC was sustained by the Arbitrator. These two arguments lead to 

significant fees and costs being incurred in order to properly prepare for multiple defenses. 

The Arbitrator ruled on CLA’s Motion to Remove on July 20, 2020, deciding, “...that 

Respondent’s Motion to Resolve Member Dispute Re: Which Manager Should be Day to Day 

Manager is hereby DENIED WITHOUT PREJUDICE.” 

b. Bidsal’s Property Management Expert. 

Because CLA asserted, in its Motion to Remove, that CLA was the inchoate 

owner of GVC, Bidsal was forced to acknowledge that CLA was likely to bring the same argument 
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to reduce the purchase price owed by CLA to Bidsal through a very one-sided interpretation of the 

GVC formula at issue, and attempted to claim as many offsets to that purchase price as they could 

conceivably create. While CLA ultimately dropped its breach of fiduciary duty and 

mismanagement claims, the reality is that these were issues that were in play for a significant 

amount of time during the Arbitration, thereby requiring Bidsal to prepare to defend against these 

claims (even though the defense was ultimately not needed at the Arbitration). 

2. CLA’s Numerous Motions. 

In addition to CLA’s constantly moving goal posts, the Second Arbitration was hotly 

contested, as evidenced by the more than thirteen (13) different motions which Bidsal either was 

forced to file or respond to, including CLA’s Motion to Remove Bidsal as Manager, and the six (6) 

days the arbitration took over a 6-month period. 

a. CLA’s Motion to Remove Bidsal as Manager — The First CLA Motion. 

Beginning on May 20, 2020, CLA began its barrage of motion practice 

starting with Respondent’s Motion to Resolve Member Dispute Re Which Manager Should be Day 

to Day Manager and Memorandum of Points and Authorities and Declarations of Benjamin 

Golshani and Rodney T. Lewin in Support Thereof (the “Motion to Remove”). Bidsal opposed 

CLA’s Motion to Remove on June 10, 2020. In the Motion to Remove, CLA asserted that it was 

the “inchoate owner” of GVC, an allegation that forced Bidsal to take two contradictory stances: 

(1) to argue and prove that he was still an owner of GVC, and (2) to diligently pursue what his 

management efforts on behalf of GVC amounted to in the event that CLA’s argument that it was 

the “inchoate owner” of GVC was sustained by the Arbitrator. These two arguments lead to 

significant fees and costs being incurred in order to properly prepare for multiple defenses. 

The Arbitrator ruled on CLA’s Motion to Remove on July 20, 2020, deciding, “...that 

Respondent’s Motion to Resolve Member Dispute Re: Which Manager Should be Day to Day 

Manager is hereby DENIED WITHOUT PREJUDICE.” 

b. Bidsal’s Property Management Expert. 

Because CLA asserted, in its Motion to Remove, that CLA was the inchoate 

owner of GVC, Bidsal was forced to acknowledge that CLA was likely to bring the same argument 
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to reduce the purchase price owed by CLA to Bidsal through a very one-sided interpretation of the 

GVC formula at issue, and attempted to claim as many offsets to that purchase price as they could 

conceivably create.  While CLA ultimately dropped its breach of fiduciary duty and 

mismanagement claims, the reality is that these were issues that were in play for a significant 

amount of time during the Arbitration, thereby requiring Bidsal to prepare to defend against these 

claims (even though the defense was ultimately not needed at the Arbitration). 

2. CLA’s Numerous Motions.  

In addition to CLA’s constantly moving goal posts, the Second Arbitration was hotly 

contested, as evidenced by the more than thirteen (13) different motions which Bidsal either was 

forced to file or respond to, including CLA’s Motion to Remove Bidsal as Manager, and the six (6) 

days the arbitration took over a 6-month period.  

a. CLA’s Motion to Remove Bidsal as Manager – The First CLA Motion. 

Beginning on May 20, 2020, CLA began its barrage of motion practice 

starting with Respondent’s Motion to Resolve Member Dispute Re Which Manager Should be Day 

to Day Manager and Memorandum of Points and Authorities and Declarations of Benjamin 

Golshani and Rodney T. Lewin in Support Thereof (the “Motion to Remove”).  Bidsal opposed 

CLA’s Motion to Remove on June 10, 2020.  In the Motion to Remove, CLA asserted that it was 

the “inchoate owner” of GVC, an allegation that forced Bidsal to take two contradictory stances:  

(1) to argue and prove that he was still an owner of GVC, and (2) to diligently pursue what his 

management efforts on behalf of GVC amounted to in the event that CLA’s argument that it was 

the “inchoate owner” of GVC was sustained by the Arbitrator.  These two arguments lead to 

significant fees and costs being incurred in order to properly prepare for multiple defenses. 

 The Arbitrator ruled on CLA’s Motion to Remove on July 20, 2020, deciding, “…that 

Respondent’s Motion to Resolve Member Dispute Re: Which Manager Should be Day to Day 

Manager is hereby DENIED WITHOUT PREJUDICE.”   

b. Bidsal’s Property Management Expert.  

   Because CLA asserted, in its Motion to Remove, that CLA was the inchoate 

owner of GVC, Bidsal was forced to acknowledge that CLA was likely to bring the same argument 

APPENDIX (PX)004327

20A.App.4609

20A.App.4609



S
M
I
T
H
 

&
 
S
H
A
P
I
R
O
,
 
P
L
L
C
 

Su
it
e 

13
0 

H
e
n
d
e
r
s
o
n
,
 

N
V
 

8
9
0
7
4
 

0:
(7
02
)3
18
-5
03
3 

F:
(7
02
)3
18
-5
03
4 

3
3
3
3
 

E.
 
S
e
r
e
n
e
 

A
v
e
.
,
 

[E
Y 

No
 

(6
) 

~
 

up during the Arbitration hearing. While Bidsal has always asserted that he is a member of GVC 

until and unless the sale between the members is effectuated, Bidsal had to acknowledge the 

possibility that the Arbitration could result in a determination that would assess a sale date for his 

share of GVC that was sometime in the past. Further, given the fact that CLA was also asserting 

that Bidsal was liable due to an alleged failure to properly maintain the properties, it became clear 

that Bidsal would need a real estate management expert to refute these allegations/arguments, which 

is exactly what Bidsal did when he employed the services of Frank Gatski. But for CLA’s assertion 

that it was the inchoate owner of Green Valley, and its initial claims that Bidsal was somehow 

mismanaging the properties, Bidsal would not have been required to assess the value of his 

management services and/or hire an expert witness to make such an assessment. 

3. CLA'’s First Motion to Compel — The Second CLA Motion. 

On July 16, 2020, CLA continued its barrage of motion filing with CLA Properties, 

LLC’s Motion to Compel Answers to First Set of Interrogatories to Shawn Bidsal (the “Eirst Motion 

to_Compel”). Bidsal was required to respond to the First Motion to Compel and did so, in 

opposition, on July 24, 2020. In the Arbitrator’s August 3, 2020 decision, he granted Bidsal’s 

request for an extension of discovery. The Arbitrator did grant the First Motion to Compel stating, 

“The Motion to Compel is GRANTED to the extent it requested that Claimant be directed to 

respond, although Claimant has not opposed that request.!” The statement of the Arbitrator made it 

clear that Bidsal never opposed what the First Motion to Compel was seeking, and thus the motion 

could have been avoided by CLA engaging in a good faith effort to resolve the matter without 

Arbitrator intervention or motion practice. The Arbitrator did not award fees or costs to any party 

as a result of CLA’s First Motion to Compel. 

4, CLA'’s Second Motion to Compel — The Third CLA Motion. 

On October 7, 2020, CLA filed its Motion to Compel Further Responses to First Set 

of Interrogatories to Shawn Bidsal and for Production of Documents (the “Second Motion to 

Compel”). Inthe Second Motion to Compel CLA asked the Arbitrator to hear the Motion to Compel 

on shortened time and on an emergency basis. The Arbitrator gave Bidsal until October 19, 2020 

to file a response. The emergency request required Bidsal’s counsel to cease working on other 
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up during the Arbitration hearing. While Bidsal has always asserted that he is a member of GVC 

until and unless the sale between the members is effectuated, Bidsal had to acknowledge the 

possibility that the Arbitration could result in a determination that would assess a sale date for his 

share of GVC that was sometime in the past. Further, given the fact that CLA was also asserting 

that Bidsal was liable due to an alleged failure to properly maintain the properties, it became clear 

that Bidsal would need a real estate management expert to refute these allegations/arguments, which 

is exactly what Bidsal did when he employed the services of Frank Gatski. But for CLA’s assertion 

that it was the inchoate owner of Green Valley, and its initial claims that Bidsal was somehow 

mismanaging the properties, Bidsal would not have been required to assess the value of his 

management services and/or hire an expert witness to make such an assessment. 

3. CLA'’s First Motion to Compel — The Second CLA Motion. 

On July 16, 2020, CLA continued its barrage of motion filing with CLA Properties, 

LLC’s Motion to Compel Answers to First Set of Interrogatories to Shawn Bidsal (the “Eirst Motion 

to_Compel”). Bidsal was required to respond to the First Motion to Compel and did so, in 

opposition, on July 24, 2020. In the Arbitrator’s August 3, 2020 decision, he granted Bidsal’s 

request for an extension of discovery. The Arbitrator did grant the First Motion to Compel stating, 

“The Motion to Compel is GRANTED to the extent it requested that Claimant be directed to 

respond, although Claimant has not opposed that request.!” The statement of the Arbitrator made it 

clear that Bidsal never opposed what the First Motion to Compel was seeking, and thus the motion 

could have been avoided by CLA engaging in a good faith effort to resolve the matter without 

Arbitrator intervention or motion practice. The Arbitrator did not award fees or costs to any party 

as a result of CLA’s First Motion to Compel. 

4, CLA'’s Second Motion to Compel — The Third CLA Motion. 

On October 7, 2020, CLA filed its Motion to Compel Further Responses to First Set 

of Interrogatories to Shawn Bidsal and for Production of Documents (the “Second Motion to 

Compel”). Inthe Second Motion to Compel CLA asked the Arbitrator to hear the Motion to Compel 

on shortened time and on an emergency basis. The Arbitrator gave Bidsal until October 19, 2020 

to file a response. The emergency request required Bidsal’s counsel to cease working on other 
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up during the Arbitration hearing.  While Bidsal has always asserted that he is a member of GVC 

until and unless the sale between the members is effectuated, Bidsal had to acknowledge the 

possibility that the Arbitration could result in a determination that would assess a sale date for his 

share of GVC that was sometime in the past.  Further, given the fact that CLA was also asserting 

that Bidsal was liable due to an alleged failure to properly maintain the properties, it became clear 

that Bidsal would need a real estate management expert to refute these allegations/arguments, which 

is exactly what Bidsal did when he employed the services of Frank Gatski.  But for CLA’s assertion 

that it was the inchoate owner of Green Valley, and its initial claims that Bidsal was somehow 

mismanaging the properties, Bidsal would not have been required to assess the value of his 

management services and/or hire an expert witness to make such an assessment.   

3. CLA’s First Motion to Compel – The Second CLA Motion. 

On July 16, 2020, CLA continued its barrage of motion filing with CLA Properties, 

LLC’s Motion to Compel Answers to First Set of Interrogatories to Shawn Bidsal (the “First Motion 

to Compel”).  Bidsal was required to respond to the First Motion to Compel and did so, in 

opposition, on July 24, 2020.  In the Arbitrator’s August 3, 2020 decision, he granted Bidsal’s 

request for an extension of discovery.  The Arbitrator did grant the First Motion to Compel stating, 

“The Motion to Compel is GRANTED to the extent it requested that Claimant be directed to 

respond, although Claimant has not opposed that request.1” The statement of the Arbitrator made it 

clear that Bidsal never opposed what the First Motion to Compel was seeking, and thus the motion 

could have been avoided by CLA engaging in a good faith effort to resolve the matter without 

Arbitrator intervention or motion practice.  The Arbitrator did not award fees or costs to any party 

as a result of CLA’s First Motion to Compel. 

4. CLA’s Second Motion to Compel – The Third CLA Motion. 

On October 7, 2020, CLA filed its Motion to Compel Further Responses to First Set 

of Interrogatories to Shawn Bidsal and for Production of Documents (the “Second Motion to 

Compel”).  In the Second Motion to Compel CLA asked the Arbitrator to hear the Motion to Compel 

on shortened time and on an emergency basis.  The Arbitrator gave Bidsal until October 19, 2020 

to file a response.  The emergency request required Bidsal’s counsel to cease working on other 
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matters, in order to respond to CLA’s Second Motion to Compel. CLA’s Second Motion to Compel 

requested an order for Bidsal to supplement his responses to Interrogatory Numbers 1-10 and his 

response to Request for Production Number 1. The Arbitrator granted the Second Motion to Compel 

in part and denied it in part stating, “...the Motion is GRANTED as to Interrogatory 10 and DENIED 

in all other respects.” This ruling indicated that 10 out of 11 of Bidsal’s discovery responses were 

compliant. Additionally, in the Second Motion to Compel, Respondent stated “Given the timing of 

the upcoming discovery and other deadlines there’s no time to further meet and confer with Bidsal.” 

Respondent admitted that it had elected to avoid meeting or conferring with Bidsal to resolve the 

issues, prior to filing the Second Motion to Compel. Had Respondent bothered to meet and confer 

with Bidsal regarding the one outstanding discovery matter, the Second Motion to Compel would 

never have been necessary. The Arbitrator did not award fees or costs to any party as a result of 

CLA’s Second Motion to Compel. 

5. CLA’s Motion to Continue Proceedings — the Fourth CLA Motion. 

On November 5, 2020, CLA filed Respondent and Counter-Claimant’s Motion to 

Continue Proceedings (the “Motion to Continue”). In the Motion to Continue, CLA admitted to 

scheduling and then cancelling two depositions mere days prior to the depositions, thus requiring 

Bidsal’s counsel to prepare for the initially scheduled depositions and for the rescheduled 

depositions. Bidsal opposed the Motion to Continue on November 11, 2020. On November 12, 

2020, after Bidsal’s opposition had been filed, counsel for CLA submitted, what the Arbitrator 

described as “...a somewhat unexpected and robust discovery and trial schedule for an unrelated 

Ventura County, California, case...” The Arbitrator granted the Motion to Continue stating, “...the 

Arbitrator is persuaded that Respondent’s counsel’s trial commitments necessitate the instant 

continuance.” Bidsal had no knowledge of this trial commitment prior to the filing of his opposition. 

Had Respondent’s counsel been forthcoming with their scheduling conflict and conveyed the 

dilemma to Claimant’s counsel and/or appropriately scheduled the depositions around their trial 

schedule, the Motion to Continue would have been unnecessary; saving all parties both time and 

money in dual preparation for the depositions and in responding to the Motion to Continue. 

\\\ 
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matters, in order to respond to CLA’s Second Motion to Compel. CLA’s Second Motion to Compel 

requested an order for Bidsal to supplement his responses to Interrogatory Numbers 1-10 and his 

response to Request for Production Number 1. The Arbitrator granted the Second Motion to Compel 

in part and denied it in part stating, “...the Motion is GRANTED as to Interrogatory 10 and DENIED 

in all other respects.” This ruling indicated that 10 out of 11 of Bidsal’s discovery responses were 

compliant. Additionally, in the Second Motion to Compel, Respondent stated “Given the timing of 

the upcoming discovery and other deadlines there’s no time to further meet and confer with Bidsal.” 

Respondent admitted that it had elected to avoid meeting or conferring with Bidsal to resolve the 

issues, prior to filing the Second Motion to Compel. Had Respondent bothered to meet and confer 

with Bidsal regarding the one outstanding discovery matter, the Second Motion to Compel would 

never have been necessary. The Arbitrator did not award fees or costs to any party as a result of 

CLA’s Second Motion to Compel. 

5. CLA’s Motion to Continue Proceedings — the Fourth CLA Motion. 

On November 5, 2020, CLA filed Respondent and Counter-Claimant’s Motion to 

Continue Proceedings (the “Motion to Continue”). In the Motion to Continue, CLA admitted to 

scheduling and then cancelling two depositions mere days prior to the depositions, thus requiring 

Bidsal’s counsel to prepare for the initially scheduled depositions and for the rescheduled 

depositions. Bidsal opposed the Motion to Continue on November 11, 2020. On November 12, 

2020, after Bidsal’s opposition had been filed, counsel for CLA submitted, what the Arbitrator 

described as “...a somewhat unexpected and robust discovery and trial schedule for an unrelated 

Ventura County, California, case...” The Arbitrator granted the Motion to Continue stating, “...the 

Arbitrator is persuaded that Respondent’s counsel’s trial commitments necessitate the instant 

continuance.” Bidsal had no knowledge of this trial commitment prior to the filing of his opposition. 

Had Respondent’s counsel been forthcoming with their scheduling conflict and conveyed the 

dilemma to Claimant’s counsel and/or appropriately scheduled the depositions around their trial 

schedule, the Motion to Continue would have been unnecessary; saving all parties both time and 

money in dual preparation for the depositions and in responding to the Motion to Continue. 
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matters, in order to respond to CLA’s Second Motion to Compel.  CLA’s Second Motion to Compel 

requested an order for Bidsal to supplement his responses to Interrogatory Numbers 1-10 and his 

response to Request for Production Number 1.  The Arbitrator granted the Second Motion to Compel 

in part and denied it in part stating, “…the Motion is GRANTED as to Interrogatory 10 and DENIED 

in all other respects.”  This ruling indicated that 10 out of 11 of Bidsal’s discovery responses were 

compliant.  Additionally, in the Second Motion to Compel, Respondent stated “Given the timing of 

the upcoming discovery and other deadlines there’s no time to further meet and confer with Bidsal.”  

Respondent admitted that it had elected to avoid meeting or conferring with Bidsal to resolve the 

issues, prior to filing the Second Motion to Compel.  Had Respondent bothered to meet and confer 

with Bidsal regarding the one outstanding discovery matter, the Second Motion to Compel would 

never have been necessary.  The Arbitrator did not award fees or costs to any party as a result of 

CLA’s Second Motion to Compel. 

5. CLA’s Motion to Continue Proceedings – the Fourth CLA Motion. 

On November 5, 2020, CLA filed Respondent and Counter-Claimant’s Motion to  

Continue Proceedings (the “Motion to Continue”).  In the Motion to Continue, CLA admitted to 

scheduling and then cancelling two depositions mere days prior to the depositions, thus requiring 

Bidsal’s counsel to prepare for the initially scheduled depositions and for the rescheduled 

depositions.  Bidsal opposed the Motion to Continue on November 11, 2020.  On November 12, 

2020, after Bidsal’s opposition had been filed, counsel for CLA submitted, what the Arbitrator 

described as “…a somewhat unexpected and robust discovery and trial schedule for an unrelated 

Ventura County, California, case…”  The Arbitrator granted the Motion to Continue stating, “…the 

Arbitrator is persuaded that Respondent’s counsel’s trial commitments necessitate the instant 

continuance.”  Bidsal had no knowledge of this trial commitment prior to the filing of his opposition.  

Had Respondent’s counsel been forthcoming with their scheduling conflict and conveyed the 

dilemma to Claimant’s counsel and/or appropriately scheduled the depositions around their trial 

schedule, the Motion to Continue would have been unnecessary; saving all parties both time and 

money in dual preparation for the depositions and in responding to the Motion to Continue. 

\ \ \ 
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6. CLA’s Motion for Leave to File 4" Amended Answer — the Fifth CLA Motion. 

On January 19, 2021, CLA filed Respondent and Counter-Claimant’s Motion for 

Leave to File Fourth Amended Answer and Counterclaim (the “Motion for Leave to Amend”). 

Bidsal opposed the Motion for Leave to Amend on January 29, 2021, as being untimely. The 

Arbitrator granted CLA’s Motion for Leave to Amend on February 4, 2021. CLA’s Fourth 

Amended Answer and Counterclaim was filed on February 19, 2021, requiring Bidsal to file an 

Answer to the Fourth Amended Answer and Counterclaim, which Bidsal did on March 5, 2021. 

7. CLA’s Motion to Compel Main Deposition — the Sixth CLA Motion. 

On January 26, 2021, CLA filed CLA Properties, LLC’s Emergency Motion for 

Order Compelling the Completion of the Deposition of Jim Main, CPA (the “Main _Motion to 

Compel”). On January 27, 2021, the Arbitrator directed that any responsive brief be filed on or 

before February 2, 2021. Once again, the emergency status asserted by CLA required Bidsal’s 

counsel to cease working on other matters, in order to respond to CLA’s Main Motion to Compel. 

Bidsal opposed the Main Motion to Compel on January 29, 2021. On February 4, 2021, the 

Arbitrator decided, “...the Arbitrator cannot order Main to appear for another deposition. 

Respondent has cited no authority for the proposition that by voluntarily appearing for a first 

session, Main has submitted himself to the jurisdiction of the Arbitrator.” Ultimately the Arbitrator 

denied the Main Motion to Compel. 

8. CLA’s Motion for Orders — the Seventh CLA Motion 

On February 5, 2021, CLA filed CLA Properties, LLC’s Motion for Orders (1) 

Compelling Claimant to Restore/Add CLA to All Green Valley Bank Accounts, (2) Provide CLA 

With Keys to All of Green Valley Properties; and (3) Prohibiting Distributions to the Members 

Until the Sale of the Membership Interest In Issue in this Arbitration is Consumated [sic] and the 

Membership Interest is Conveyed (the “Motion for Orders”). Bidsal opposed the Motion for 

Orders on February 5, 2021, which actually requested orders from the Arbitrator on eight separate 

matters. 

On February 22, 2021, the Arbitrator issued a decision on CLA’s Motion for Orders. As to 

CLA’s request for an order for production of all documents regarding to a bank transfer to Bank of 
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6. CLA’s Motion for Leave to File 4" Amended Answer — the Fifth CLA Motion. 

On January 19, 2021, CLA filed Respondent and Counter-Claimant’s Motion for 

Leave to File Fourth Amended Answer and Counterclaim (the “Motion for Leave to Amend”). 

Bidsal opposed the Motion for Leave to Amend on January 29, 2021, as being untimely. The 

Arbitrator granted CLA’s Motion for Leave to Amend on February 4, 2021. CLA’s Fourth 

Amended Answer and Counterclaim was filed on February 19, 2021, requiring Bidsal to file an 

Answer to the Fourth Amended Answer and Counterclaim, which Bidsal did on March 5, 2021. 

7. CLA’s Motion to Compel Main Deposition — the Sixth CLA Motion. 

On January 26, 2021, CLA filed CLA Properties, LLC’s Emergency Motion for 

Order Compelling the Completion of the Deposition of Jim Main, CPA (the “Main _Motion to 

Compel”). On January 27, 2021, the Arbitrator directed that any responsive brief be filed on or 

before February 2, 2021. Once again, the emergency status asserted by CLA required Bidsal’s 

counsel to cease working on other matters, in order to respond to CLA’s Main Motion to Compel. 

Bidsal opposed the Main Motion to Compel on January 29, 2021. On February 4, 2021, the 

Arbitrator decided, “...the Arbitrator cannot order Main to appear for another deposition. 

Respondent has cited no authority for the proposition that by voluntarily appearing for a first 

session, Main has submitted himself to the jurisdiction of the Arbitrator.” Ultimately the Arbitrator 

denied the Main Motion to Compel. 

8. CLA’s Motion for Orders — the Seventh CLA Motion 

On February 5, 2021, CLA filed CLA Properties, LLC’s Motion for Orders (1) 

Compelling Claimant to Restore/Add CLA to All Green Valley Bank Accounts, (2) Provide CLA 

With Keys to All of Green Valley Properties; and (3) Prohibiting Distributions to the Members 

Until the Sale of the Membership Interest In Issue in this Arbitration is Consumated [sic] and the 

Membership Interest is Conveyed (the “Motion for Orders”). Bidsal opposed the Motion for 

Orders on February 5, 2021, which actually requested orders from the Arbitrator on eight separate 

matters. 

On February 22, 2021, the Arbitrator issued a decision on CLA’s Motion for Orders. As to 

CLA’s request for an order for production of all documents regarding to a bank transfer to Bank of 
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6. CLA’s Motion for Leave to File 4th Amended Answer – the Fifth CLA Motion. 

On January 19, 2021, CLA filed Respondent and Counter-Claimant’s Motion for 

Leave to File Fourth Amended Answer and Counterclaim (the “Motion for Leave to Amend”).  

Bidsal opposed the Motion for Leave to Amend on January 29, 2021, as being untimely.  The 

Arbitrator granted CLA’s Motion for Leave to Amend on February 4, 2021.  CLA’s Fourth 

Amended Answer and Counterclaim was filed on February 19, 2021, requiring Bidsal to file an 

Answer to the Fourth Amended Answer and Counterclaim, which Bidsal did on March 5, 2021. 

7. CLA’s Motion to Compel Main Deposition – the Sixth CLA Motion. 

On January 26, 2021, CLA filed CLA Properties, LLC’s Emergency Motion for 

Order Compelling the Completion of the Deposition of Jim Main, CPA (the “Main Motion to 

Compel”).  On January 27, 2021, the Arbitrator directed that any responsive brief be filed on or 

before February 2, 2021.  Once again, the emergency status asserted by CLA required Bidsal’s 

counsel to cease working on other matters, in order to respond to CLA’s Main Motion to Compel.  

Bidsal opposed the Main Motion to Compel on January 29, 2021. On February 4, 2021, the 

Arbitrator decided, “…the Arbitrator cannot order Main to appear for another deposition.  

Respondent has cited no authority for the proposition that by voluntarily appearing for a first 

session, Main has submitted himself to the jurisdiction of the Arbitrator.”  Ultimately the Arbitrator 

denied the Main Motion to Compel.  

8. CLA’s Motion for Orders – the Seventh CLA Motion 

On February 5, 2021, CLA filed CLA Properties, LLC’s Motion for Orders (1) 

Compelling Claimant to Restore/Add CLA to All Green Valley Bank Accounts, (2) Provide CLA 

With Keys to All of Green Valley Properties; and (3) Prohibiting Distributions to the Members 

Until the Sale of the Membership Interest In Issue in this Arbitration is Consumated [sic] and the 

Membership Interest is Conveyed (the “Motion for Orders”).  Bidsal opposed the Motion for 

Orders on February 5, 2021, which actually requested orders from the Arbitrator on eight separate 

matters.   

 On February 22, 2021, the Arbitrator issued a decision on CLA’s Motion for Orders.  As to 

CLA’s request for an order for production of all documents regarding to a bank transfer to Bank of 
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America from CIT, the Arbitrator stated, “This request appears to now be deemed MOOT. Based 

on the information provided herein, no evidence establishes that Respondent has been denied any 

right to inspect the books and records of GV...” 

As to CLA’s request for an order for Golshani to be added as a signatory on all of the GVC 

bank accounts, the Arbitrator stated, “From the documents provided with Claimant’s Opposition to 

the instant Motion, it appears that this has already occurred on or about February 19, 2021, and as 

such this request is deemed MOOT.” 

As to CLA’s request for an order that CLA be provided online access to GVC’s bank 

accounts, the Arbitrator stated, “Respondent has failed to establish how the Operating Agreement 

requires online access and/or the production of necessary passwords or passcodes as a predicate for 

relief.” 

As to CLA’s request for an order that Bidsal produce a duplicate set of keys to the GVC 

properties, the Arbitrator stated, “...Respondent does not provide a basis for that ‘right’ in the 

Operating Agreement or otherwise.” 

As to CLA’s request for a moratorium on the distribution of any Green Valley funds to 

Claimant or Respondent, the Arbitrator stated, “During the Preliminary Arbitration Teleconference 

on April 30, 2020, counsel entered into an agreement that neither party would receive distributions 

from GV during the pendency of the related appeal before the Nevada Supreme Court.” 

As to CLA’s request for an order directing that all funds derived from business conducted 

by GVC be deposited into GVC’s accounts, the Arbitrator stated, “Respondent’s Motion is not clear 

as to what relief is being requested in this section. There is no evidence of any funds belonging to 

GV being misappropriated in the transfer from the CIT Bank accounts to the Bank of America 

accounts.” 

As to CLA’s request for an order prohibiting the parties from encumbering GVC’s 

properties or assets, the Arbitrator stated, “There is no evidence suggesting that any party has placed 

liens or encumbered (or attempted or intended to encumber) the properties or assets of GV in 

violation of the Operating Agreement or any applicable law.” 

\\\ 
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America from CIT, the Arbitrator stated, “This request appears to now be deemed MOOT. Based 

on the information provided herein, no evidence establishes that Respondent has been denied any 

right to inspect the books and records of GV...” 

As to CLA’s request for an order for Golshani to be added as a signatory on all of the GVC 

bank accounts, the Arbitrator stated, “From the documents provided with Claimant’s Opposition to 

the instant Motion, it appears that this has already occurred on or about February 19, 2021, and as 

such this request is deemed MOOT.” 

As to CLA’s request for an order that CLA be provided online access to GVC’s bank 

accounts, the Arbitrator stated, “Respondent has failed to establish how the Operating Agreement 

requires online access and/or the production of necessary passwords or passcodes as a predicate for 

relief.” 

As to CLA’s request for an order that Bidsal produce a duplicate set of keys to the GVC 

properties, the Arbitrator stated, “...Respondent does not provide a basis for that ‘right’ in the 

Operating Agreement or otherwise.” 

As to CLA’s request for a moratorium on the distribution of any Green Valley funds to 

Claimant or Respondent, the Arbitrator stated, “During the Preliminary Arbitration Teleconference 

on April 30, 2020, counsel entered into an agreement that neither party would receive distributions 

from GV during the pendency of the related appeal before the Nevada Supreme Court.” 

As to CLA’s request for an order directing that all funds derived from business conducted 

by GVC be deposited into GVC’s accounts, the Arbitrator stated, “Respondent’s Motion is not clear 

as to what relief is being requested in this section. There is no evidence of any funds belonging to 

GV being misappropriated in the transfer from the CIT Bank accounts to the Bank of America 

accounts.” 

As to CLA’s request for an order prohibiting the parties from encumbering GVC’s 

properties or assets, the Arbitrator stated, “There is no evidence suggesting that any party has placed 

liens or encumbered (or attempted or intended to encumber) the properties or assets of GV in 

violation of the Operating Agreement or any applicable law.” 

\\\ 
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America from CIT, the Arbitrator stated, “This request appears to now be deemed MOOT.  Based 

on the information provided herein, no evidence establishes that Respondent has been denied any 

right to inspect the books and records of GV…”   

 As to CLA’s request for an order for Golshani to be added as a signatory on all of the GVC 

bank accounts, the Arbitrator stated, “From the documents provided with Claimant’s Opposition to 

the instant Motion, it appears that this has already occurred on or about February 19, 2021, and as 

such this request is deemed MOOT.”   

 As to CLA’s request for an order that CLA be provided online access to GVC’s bank 

accounts, the Arbitrator stated, “Respondent has failed to establish how the Operating Agreement 

requires online access and/or the production of necessary passwords or passcodes as a predicate for 

relief.” 

 As to CLA’s request for an order that Bidsal produce a duplicate set of keys to the GVC 

properties, the Arbitrator stated, “…Respondent does not provide a basis for that ‘right’ in the 

Operating Agreement or otherwise.”   

 As to CLA’s request for a moratorium on the distribution of any Green Valley funds to 

Claimant or Respondent, the Arbitrator stated, “During the Preliminary Arbitration Teleconference 

on April 30, 2020, counsel entered into an agreement that neither party would receive distributions 

from GV during the pendency of the related appeal before the Nevada Supreme Court.” 

 As to CLA’s request for an order directing that all funds derived from business conducted 

by GVC be deposited into GVC’s accounts, the Arbitrator stated, “Respondent’s Motion is not clear 

as to what relief is being requested in this section.  There is no evidence of any funds belonging to 

GV being misappropriated in the transfer from the CIT Bank accounts to the Bank of America 

accounts.” 

 As to CLA’s request for an order prohibiting the parties from encumbering GVC’s 

properties or assets, the Arbitrator stated, “There is no evidence suggesting that any party has placed 

liens or encumbered (or attempted or intended to encumber) the properties or assets of GV in 

violation of the Operating Agreement or any applicable law.”   

\ \ \ 
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As to CLA'’s request for an order directing Claimant shall continue to issue payments on 

behalf of Green Valley, the Arbitrator stated, “Again, it is unclear the type of relief Respondent is 

seeking in this section of the Motion. There is no allegation presented by Respondent that Claimant 

has failed to ‘issue payments on behalf of Green Valley.” As a result of these eight individual 

findings the Arbitrator denied without prejudice all but requests 1 and 2, which were denied as 

moot. There was no award of fees and costs related to the Motion for Orders. 

0. CLA’s Motion in Limine - Taxes — the Eighth CLA Motion. 

On March 5, 2021, CLA filed CLA’s Motion in Limine Regarding Bidsal’s Evidence 

re Taxes (the “Motion in Limine Re Taxes”). Bidsal opposed the Motion in Limine — Taxes on 

March 11, 2021. The Arbitrator elected to hear the Motion in Limine Re Taxes on the first day of 

the Arbitration hearing, March 17, 2021. In hearing this motion, the Arbitrator stated, “I’m going 

to deny the motion as a blanket prohibition of any information regarding taxes.” 

10. CLA’s Motion in Limine — Tender — the Ninth CLA Motion. 

Also on March 5, 2021, CLA filed CLA Properties, LLC’s Motion in Limine Re 

Failure to Tender (“Motion in Limine Re Tender”). Bidsal opposed the Motion in Limine Re 

Tender on March 11, 2021. The Arbitrator elected to hear the Motion in Limine Re Tender on the 

first day of the Arbitration hearing, March 17, 2021. In hearing this motion, the Arbitrator stated 

“I’m going to deny the motion on this basis. | think it is as [Bidsal’s counsel] states, more of a 

dispositive motion on a claim within the amended demand for arbitration as opposed to a motion in 

limine.” 

11. CLA’s Motion to Withdraw Exhibit — the Tenth CL A Motion. 

On March 26, 2021, CLA filed CLA’s Motion to Withdraw Exhibit 188 (the 

“Motion to Withdraw Exhibit”). Bidsal opposed the Motion to Withdraw Exhibit on March 31, 

2021. On April 5, 2021, the Arbitrator granted the Motion to Withdraw Exhibit, while reserving to 

both parties the right to seek admission of the exhibit for any other purpose during the remainder 

of the Arbitration hearing. 

\\\ 

\\\ 
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As to CLA'’s request for an order directing Claimant shall continue to issue payments on 

behalf of Green Valley, the Arbitrator stated, “Again, it is unclear the type of relief Respondent is 

seeking in this section of the Motion. There is no allegation presented by Respondent that Claimant 

has failed to ‘issue payments on behalf of Green Valley.” As a result of these eight individual 

findings the Arbitrator denied without prejudice all but requests 1 and 2, which were denied as 

moot. There was no award of fees and costs related to the Motion for Orders. 

0. CLA’s Motion in Limine - Taxes — the Eighth CLA Motion. 

On March 5, 2021, CLA filed CLA’s Motion in Limine Regarding Bidsal’s Evidence 

re Taxes (the “Motion in Limine Re Taxes”). Bidsal opposed the Motion in Limine — Taxes on 

March 11, 2021. The Arbitrator elected to hear the Motion in Limine Re Taxes on the first day of 

the Arbitration hearing, March 17, 2021. In hearing this motion, the Arbitrator stated, “I’m going 

to deny the motion as a blanket prohibition of any information regarding taxes.” 

10. CLA’s Motion in Limine — Tender — the Ninth CLA Motion. 

Also on March 5, 2021, CLA filed CLA Properties, LLC’s Motion in Limine Re 

Failure to Tender (“Motion in Limine Re Tender”). Bidsal opposed the Motion in Limine Re 

Tender on March 11, 2021. The Arbitrator elected to hear the Motion in Limine Re Tender on the 

first day of the Arbitration hearing, March 17, 2021. In hearing this motion, the Arbitrator stated 

“I’m going to deny the motion on this basis. | think it is as [Bidsal’s counsel] states, more of a 

dispositive motion on a claim within the amended demand for arbitration as opposed to a motion in 

limine.” 

11. CLA’s Motion to Withdraw Exhibit — the Tenth CL A Motion. 

On March 26, 2021, CLA filed CLA’s Motion to Withdraw Exhibit 188 (the 

“Motion to Withdraw Exhibit”). Bidsal opposed the Motion to Withdraw Exhibit on March 31, 

2021. On April 5, 2021, the Arbitrator granted the Motion to Withdraw Exhibit, while reserving to 

both parties the right to seek admission of the exhibit for any other purpose during the remainder 

of the Arbitration hearing. 
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 As to CLA’s request for an order directing Claimant shall continue to issue payments on 

behalf of Green Valley, the Arbitrator stated, “Again, it is unclear the type of relief Respondent is 

seeking in this section of the Motion.  There is no allegation presented by Respondent that Claimant 

has failed to ‘issue payments on behalf of Green Valley.”  As a result of these eight individual 

findings the Arbitrator denied without prejudice all but requests 1 and 2, which were denied as 

moot.  There was no award of fees and costs related to the Motion for Orders. 

9. CLA’s Motion in Limine - Taxes – the Eighth CLA Motion. 

On March 5, 2021, CLA filed CLA’s Motion in Limine Regarding Bidsal’s Evidence 

re Taxes (the “Motion in Limine Re Taxes”).  Bidsal opposed the Motion in Limine – Taxes on 

March 11, 2021.  The Arbitrator elected to hear the Motion in Limine Re Taxes on the first day of 

the Arbitration hearing, March 17, 2021.  In hearing this motion, the Arbitrator stated, “I’m going 

to deny the motion as a blanket prohibition of any information regarding taxes.”   

10. CLA’s Motion in Limine – Tender – the Ninth CLA Motion. 

Also on March 5, 2021, CLA filed CLA Properties, LLC’s Motion in Limine Re 

Failure to Tender (“Motion in Limine Re Tender”).  Bidsal opposed the Motion in Limine Re 

Tender on March 11, 2021.  The Arbitrator elected to hear the Motion in Limine Re Tender on the 

first day of the Arbitration hearing, March 17, 2021.  In hearing this motion, the Arbitrator stated 

“I’m going to deny the motion on this basis.  I think it is as [Bidsal’s counsel] states, more of a 

dispositive motion on a claim within the amended demand for arbitration as opposed to a motion in 

limine.”   

11. CLA’s Motion to Withdraw Exhibit – the Tenth CLA Motion. 

On March 26, 2021, CLA filed CLA’s Motion to Withdraw Exhibit 188 (the 

“Motion to Withdraw Exhibit”).  Bidsal opposed the Motion to Withdraw Exhibit on March 31, 

2021. On April 5, 2021, the Arbitrator granted the Motion to Withdraw Exhibit, while reserving to 

both parties the right to seek admission of the exhibit for any other purpose during the remainder 

of the Arbitration hearing. 

\ \ \ 
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12. CLA’s Motion Re: David LeGrand — the Eleventh CL A Motion. 

On May 21, 2021, based on CLA’s attorney’s insistence and demand to brief 

whether or not LeGrand’s should testify, CLA filed CLA Properties, LLC’s Brief Re: (1) Waiver 

of the Attorney-Client Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the 

“LeGrand Motion”). The LeGrand Motion was drafted by a third attorney hired by CLA, Rob 

Bare, Esq. Bidsal opposed the LeGrand Motion on June 11, 2021. During a remote zoom 

videoconference meeting attended by all the attorneys, including the newly hired attorney, Rob 

Bare, CLA’s attorneys requested for another postponement of the hearing so that CLA could further 

brief their position in the LeGrand motion (second motion by CLA on the issue of LeGrands 

testimony). Ultimately, on September 10, 2021, the Arbitrator stated, “It is not within the authority 

of the Arbitrator to determine whether LeGrand has violated any ethical rule in this matter.” The 

Arbitrator went on to state, “No evidence has been presented establishing a waiver of any potential 

conflict of interest for LeGrand.” The final determination being, “...it is the determination of the 

Arbitrator that LeGrand cannot be compelled to testify if he harbors concerns that his testimony 

would potentially run afoul of Nevada’s Rules of Professional Conduct.” 

13. The Arbitration Hearings. 

The Arbitration Hearing lasted a total of six days, the first five of which were in 

person, and spanned a period of more than six (6) months. The first three days were on March 17, 

18, and 19, 2021. When it became clear that the parties would be unable to complete the 

examination of witnesses within that time period, the Arbitration was continued to April 26, and 

27, 2021, with the intention of completing the Arbitration by April 27, 2021. 

However, at CLA’s insistence, the Arbitration was continued again in order to allow CLA 

to file its Motion re: David LeGrand, which was ultimately denied (see above). This briefing 

schedule caused a significant delay in concluding the Arbitration, which did not occur until 

September 29, 2021. However, even then, Bidsal was required to prepare for two more days of 

witnesses and closing arguments. 

The long delays between hearing dates forced Bidsal and his counsel to spend time going 

over trial transcriptions, Exhibits, witness outlines, and other preparation which would not have 
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12. CLA’s Motion Re: David LeGrand — the Eleventh CL A Motion. 

On May 21, 2021, based on CLA’s attorney’s insistence and demand to brief 

whether or not LeGrand’s should testify, CLA filed CLA Properties, LLC’s Brief Re: (1) Waiver 

of the Attorney-Client Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the 

“LeGrand Motion”). The LeGrand Motion was drafted by a third attorney hired by CLA, Rob 

Bare, Esq. Bidsal opposed the LeGrand Motion on June 11, 2021. During a remote zoom 

videoconference meeting attended by all the attorneys, including the newly hired attorney, Rob 

Bare, CLA’s attorneys requested for another postponement of the hearing so that CLA could further 

brief their position in the LeGrand motion (second motion by CLA on the issue of LeGrands 

testimony). Ultimately, on September 10, 2021, the Arbitrator stated, “It is not within the authority 

of the Arbitrator to determine whether LeGrand has violated any ethical rule in this matter.” The 

Arbitrator went on to state, “No evidence has been presented establishing a waiver of any potential 

conflict of interest for LeGrand.” The final determination being, “...it is the determination of the 

Arbitrator that LeGrand cannot be compelled to testify if he harbors concerns that his testimony 

would potentially run afoul of Nevada’s Rules of Professional Conduct.” 

13. The Arbitration Hearings. 

The Arbitration Hearing lasted a total of six days, the first five of which were in 

person, and spanned a period of more than six (6) months. The first three days were on March 17, 

18, and 19, 2021. When it became clear that the parties would be unable to complete the 

examination of witnesses within that time period, the Arbitration was continued to April 26, and 

27, 2021, with the intention of completing the Arbitration by April 27, 2021. 

However, at CLA’s insistence, the Arbitration was continued again in order to allow CLA 

to file its Motion re: David LeGrand, which was ultimately denied (see above). This briefing 

schedule caused a significant delay in concluding the Arbitration, which did not occur until 

September 29, 2021. However, even then, Bidsal was required to prepare for two more days of 

witnesses and closing arguments. 

The long delays between hearing dates forced Bidsal and his counsel to spend time going 

over trial transcriptions, Exhibits, witness outlines, and other preparation which would not have 
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12. CLA’s Motion Re: David LeGrand – the Eleventh CLA Motion. 

On May 21, 2021, based on CLA’s attorney’s insistence and demand to brief 

whether or not LeGrand’s should testify, CLA filed CLA Properties, LLC’s Brief Re: (1) Waiver 

of the Attorney-Client Privilege; and (2) Compelling the Testimony of David LeGrand, Esq. (the 

“LeGrand Motion”).  The LeGrand Motion was drafted by a third attorney hired by CLA, Rob 

Bare, Esq.  Bidsal opposed the LeGrand Motion on June 11, 2021. During a remote zoom 

videoconference meeting attended by all the attorneys, including the newly hired attorney, Rob 

Bare, CLA’s attorneys requested for another postponement of the hearing so that CLA could further 

brief their position in the LeGrand motion (second motion by CLA on the issue of LeGrands 

testimony). Ultimately, on September 10, 2021, the Arbitrator stated, “It is not within the authority 

of the Arbitrator to determine whether LeGrand has violated any ethical rule in this matter.”  The 

Arbitrator went on to state, “No evidence has been presented establishing a waiver of any potential 

conflict of interest for LeGrand.”  The final determination being, “…it is the determination of the 

Arbitrator that LeGrand cannot be compelled to testify if he harbors concerns that his testimony 

would potentially run afoul of Nevada’s Rules of Professional Conduct.”   

13. The Arbitration Hearings. 

The Arbitration Hearing lasted a total of six days, the first five of which were in 

person, and spanned a period of more than six (6) months.  The first three days were on March 17, 

18, and 19, 2021.  When it became clear that the parties would be unable to complete the 

examination of witnesses within that time period, the Arbitration was continued to April 26, and 

27, 2021, with the intention of completing the Arbitration by April 27, 2021.  

 However, at CLA’s insistence, the Arbitration was continued again in order to allow CLA 

to file its Motion re: David LeGrand, which was ultimately denied (see above).  This briefing 

schedule caused a significant delay in concluding the Arbitration, which did not occur until 

September 29, 2021.  However, even then, Bidsal was required to prepare for two more days of 

witnesses and closing arguments.   

 The long delays between hearing dates forced Bidsal and his counsel to spend time going 

over trial transcriptions, Exhibits, witness outlines, and other preparation which would not have 
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been required if the Arbitration had been able to be completed in a timely manner. The fact that 

Bidsal and his counsel had to do this twice only exacerbated the situation and further forced Bidsal 

to run up significant legal fees. 

On or about October 20, 2021, the Arbitrator filed an Interim Award. In the Interim Award, 

the Arbitrator declared that Bidsal was the prevailing party, and that Bidsal was entitled to an award 

of attorneys’ fees and costs. Bidsal was given until close of business on November 5, 2021 (which 

was extended until November 12, 2021) within which to file an application for attorneys’ fees and 

costs. 

1. 

STATEMENT OF AUTHORITIES 

A. CLAIMANT IS ENTITLED TO AN AWARD OF ATTORNEY FEES UNDER THE 
OPERATING AGREEMENT 

Article 111, Section 14.1 of the Operating Agreement for GVC states as follows: 

The fees and expenses of JAMS and the arbitrator shall be shared equally by the 
Members and advanced by them from time to time as required; provided that at the 
conclusion of the arbitration, the arbitrator shall award costs and expenses 
(including the costs of the arbitration previously advanced and the fees and 
expenses of attorneys, accountants and other experts) to the prevailing party. 
(emphasis added). 

The Arbitrator previously found that an award of attorney’s fees and costs was warranted 

under these circumstances, and the only question left is how much is to be awarded. 

As is set forth above, CLA’s actions, in filing numerous different motions, the vast majority 

of which were either denied or could have been avoided if CLA would have attempted in good faith 

to resolve the issues directly with Bidsal prior to filing the motions, forced Bidsal to incur 

substantially more in legal fees and costs that he would have otherwise incurred. Likewise, the 

Arbitration hearing was continued in order to allow CLA to file extensive briefing on its request 

that the Arbitrator compel David LeGrand to testify in the Arbitration. This briefing occurred not 

once but twice as CLA attempted to reference evidence at the first hearing on this issue which had 

not been properly cited to in its first round of briefing. The result was the Arbitrator permitted a 

second round of briefing on this issue to give CLA a second chance to properly brief the issue. 
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been required if the Arbitration had been able to be completed in a timely manner. The fact that 

Bidsal and his counsel had to do this twice only exacerbated the situation and further forced Bidsal 

to run up significant legal fees. 

On or about October 20, 2021, the Arbitrator filed an Interim Award. In the Interim Award, 

the Arbitrator declared that Bidsal was the prevailing party, and that Bidsal was entitled to an award 

of attorneys’ fees and costs. Bidsal was given until close of business on November 5, 2021 (which 

was extended until November 12, 2021) within which to file an application for attorneys’ fees and 

costs. 

1. 

STATEMENT OF AUTHORITIES 

A. CLAIMANT IS ENTITLED TO AN AWARD OF ATTORNEY FEES UNDER THE 
OPERATING AGREEMENT 

Article 111, Section 14.1 of the Operating Agreement for GVC states as follows: 

The fees and expenses of JAMS and the arbitrator shall be shared equally by the 
Members and advanced by them from time to time as required; provided that at the 
conclusion of the arbitration, the arbitrator shall award costs and expenses 
(including the costs of the arbitration previously advanced and the fees and 
expenses of attorneys, accountants and other experts) to the prevailing party. 
(emphasis added). 

The Arbitrator previously found that an award of attorney’s fees and costs was warranted 

under these circumstances, and the only question left is how much is to be awarded. 

As is set forth above, CLA’s actions, in filing numerous different motions, the vast majority 

of which were either denied or could have been avoided if CLA would have attempted in good faith 

to resolve the issues directly with Bidsal prior to filing the motions, forced Bidsal to incur 

substantially more in legal fees and costs that he would have otherwise incurred. Likewise, the 

Arbitration hearing was continued in order to allow CLA to file extensive briefing on its request 

that the Arbitrator compel David LeGrand to testify in the Arbitration. This briefing occurred not 

once but twice as CLA attempted to reference evidence at the first hearing on this issue which had 

not been properly cited to in its first round of briefing. The result was the Arbitrator permitted a 

second round of briefing on this issue to give CLA a second chance to properly brief the issue. 
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been required if the Arbitration had been able to be completed in a timely manner.  The fact that 

Bidsal and his counsel had to do this twice only exacerbated the situation and further forced Bidsal 

to run up significant legal fees.  

On or about October 20, 2021, the Arbitrator filed an Interim Award.  In the Interim Award, 

the Arbitrator declared that Bidsal was the prevailing party, and that Bidsal was entitled to an award 

of attorneys’ fees and costs.  Bidsal was given until close of business on November 5, 2021 (which 

was extended until November 12, 2021) within which to file an application for attorneys’ fees and 

costs. 

III.  

STATEMENT OF AUTHORITIES 
 
A. CLAIMANT IS ENTITLED TO AN AWARD OF ATTORNEY FEES UNDER THE 

OPERATING AGREEMENT 
 
 
Article III, Section 14.1 of the Operating Agreement for GVC states as follows: 

 
The fees and expenses of JAMS and the arbitrator shall be shared equally by the 
Members and advanced by them from time to time as required; provided that at the 
conclusion of the arbitration, the arbitrator shall award costs and expenses 
(including the costs of the arbitration previously advanced and the fees and 
expenses of attorneys, accountants and other experts) to the prevailing party.  
(emphasis added). 

 

 The Arbitrator previously found that an award of attorney’s fees and costs was warranted 

under these circumstances, and the only question left is how much is to be awarded.  

 As is set forth above, CLA’s actions, in filing numerous different motions, the vast majority 

of which were either denied or could have been avoided if CLA would have attempted in good faith 

to resolve the issues directly with Bidsal prior to filing the motions, forced Bidsal to incur 

substantially more in legal fees and costs that he would have otherwise incurred.  Likewise, the 

Arbitration hearing was continued in order to allow CLA to file extensive briefing on its request 

that the Arbitrator compel David LeGrand to testify in the Arbitration.    This briefing occurred not 

once but twice as CLA attempted to reference evidence at the first hearing on this issue which had 

not been properly cited to in its first round of briefing.  The result was the Arbitrator permitted a 

second round of briefing on this issue to give CLA a second chance to properly brief the issue.    
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Accordingly, at CLA’s insistence, the Arbitration hearing was ultimately continued more than five 

months, from April 27" to September 29". This significant delay forced Bidal and his attorney’s 

to incur a substantial amount of time thoroughly reviewing the trial transcript, Exhibits, witness 

outlines, and notes to prepare for final witnesses and for a closing summary of the evidence, all of 

which could have been avoided if the Arbitration had been allowed to be completed on April 27: 

2021. 

The same holds true of CLA’s shifting goal posts. As outlined above, CLA initially asserted 

claims against Bidsal that required Bidsal to engage the services of a real estate expert, only to 

abandon these claims after Bidsal had already incurred the costs associated with his real estate 

expert. 

What should and could have been a straight-forward arbitration was turned on its head by 

CLA’s litigation strategy, which it pursued notwithstanding the fact that much of the delay and 

expense could have been avoided if CLA had taken a different approach. Having forced Bidsal to 

defend against its ever-changing claims and overly aggressive motion strategy, CLA must now pay 

the fees, costs and expenses incurred by Bidsal. 

B. CLAIMAINT SHOULD BE AWARDED THE FULL $446,875.00 IN ATTORNEY'S 
FEES. 

  

1. Legal Standard for Determining a Reasonable Attorney’s Fee. 

Nevada looks to the Brunzell factors when evaluating the appropriate amount of 
  

attorneys’ fees to be awarded. In Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 

31, 33 (1969), the Court set forth the following four factors to be considered: “(1) the qualities of 

the advocate: his ability, training, education, experience, professional standing and skill; (2) the 

character of the work to be done: its difficulty, intricacy, importance, the time and skill required, 

the responsibility imposed and the prominence and character of the litigation; (3) the work actually 

performed by the lawyer: the skill, time and attention given to the work; and (4) the result: whether 

the attorney was successful and what benefits were derived. 

\\\ 

\\\ 
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Accordingly, at CLA’s insistence, the Arbitration hearing was ultimately continued more than five 

months, from April 27" to September 29". This significant delay forced Bidal and his attorney’s 

to incur a substantial amount of time thoroughly reviewing the trial transcript, Exhibits, witness 

outlines, and notes to prepare for final witnesses and for a closing summary of the evidence, all of 

which could have been avoided if the Arbitration had been allowed to be completed on April 27: 

2021. 

The same holds true of CLA’s shifting goal posts. As outlined above, CLA initially asserted 

claims against Bidsal that required Bidsal to engage the services of a real estate expert, only to 

abandon these claims after Bidsal had already incurred the costs associated with his real estate 

expert. 

What should and could have been a straight-forward arbitration was turned on its head by 

CLA’s litigation strategy, which it pursued notwithstanding the fact that much of the delay and 

expense could have been avoided if CLA had taken a different approach. Having forced Bidsal to 

defend against its ever-changing claims and overly aggressive motion strategy, CLA must now pay 

the fees, costs and expenses incurred by Bidsal. 

B. CLAIMAINT SHOULD BE AWARDED THE FULL $446,875.00 IN ATTORNEY'S 
FEES. 

  

1. Legal Standard for Determining a Reasonable Attorney’s Fee. 

Nevada looks to the Brunzell factors when evaluating the appropriate amount of 
  

attorneys’ fees to be awarded. In Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 

31, 33 (1969), the Court set forth the following four factors to be considered: “(1) the qualities of 

the advocate: his ability, training, education, experience, professional standing and skill; (2) the 

character of the work to be done: its difficulty, intricacy, importance, the time and skill required, 

the responsibility imposed and the prominence and character of the litigation; (3) the work actually 

performed by the lawyer: the skill, time and attention given to the work; and (4) the result: whether 

the attorney was successful and what benefits were derived. 
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Accordingly, at CLA’s insistence, the Arbitration hearing was ultimately continued more than five 

months, from April 27th to September 29th.  This significant delay forced Bidal and his attorney’s 

to incur a substantial amount of time thoroughly reviewing the trial transcript, Exhibits, witness 

outlines, and notes to prepare for final witnesses and for a closing summary of the evidence, all of 

which could have been avoided if the Arbitration had been allowed to be completed on April 27, 

2021.   

 The same holds true of CLA’s shifting goal posts.  As outlined above, CLA initially asserted 

claims against Bidsal that required Bidsal to engage the services of a real estate expert, only to 

abandon these claims after Bidsal had already incurred the costs associated with his real estate 

expert.   

 What should and could have been a straight-forward arbitration was turned on its head by 

CLA’s litigation strategy, which it pursued notwithstanding the fact that much of the delay and 

expense could have been avoided if CLA had taken a different approach.  Having forced Bidsal to 

defend against its ever-changing claims and overly aggressive motion strategy, CLA must now pay 

the fees, costs and expenses incurred by Bidsal. 
 
B. CLAIMAINT SHOULD BE AWARDED THE FULL $446,875.00 IN ATTORNEY’S 

FEES. 
 

1. Legal Standard for Determining a Reasonable Attorney’s Fee.  

  Nevada looks to the Brunzell factors when evaluating the appropriate amount of 

attorneys’ fees to be awarded. In Brunzell v. Golden Gate Nat’l Bank, 85 Nev. 345, 349, 455 P.2d 

31, 33 (1969), the Court set forth the following four factors to be considered: “(1) the qualities of 

the advocate: his ability, training, education, experience, professional standing and skill; (2) the 

character of the work to be done: its difficulty, intricacy, importance, the time and skill required, 

the responsibility imposed and the prominence and character of the litigation; (3) the work actually 

performed by the lawyer: the skill, time and attention given to the work; and (4) the result: whether 

the attorney was successful and what benefits were derived. 

\ \ \ 

\ \ \ 
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2. Claimant’s Requested Fees are Reasonable and Appropriate. 

In this case, the Brunzell factors support the requested award of attorney’s fees to 

the Claimant. First, litigation attorneys at Smith & Shapiro and Gerrard Cox Larsen devote the 

majority of their practice to real estate and business litigation matters. See true and correct copies 

of the Affidavits of Attorney Fees attached hereto as Exhibits “11 and “2” respectively. As such, 

the attorneys at Smith & Shapiro, PLLC and Gerrard Cox Larsen have extensive experience in 

litigating disputes, as well as substantial experience specifically in arbitration. 

Douglas D. Gerrard of Gerrard Cox Larsen has nearly 30 years of experience as a licensed 

attorney in the State of Nevada and has handled hundreds of complex real estate and business 

litigation matters, to include arbitrations, in that time period. See Exhibit “1”. James E. Shapiro 

of Smith & Shapiro, PLLC has over 20 years of experience as a licensed attorney in the State of 

Nevada and has also handled numerous real estate and complex business litigation matters, to 

include arbitrations, over his career. See Exhibit “2”. Aimee M. Cannon, has over 10 years of 

experience as a licensed attorney in the State of Nevada and has handled numerous real estate and 

complex business litigation matters in that time period. 1d. Certainly, CLA cannot complain about 

the number of lawyers working on this matter as CLA not only had Mr. Lewin and the attorneys 

in his office working on this matter, but also had Louis Garfinkel working on the matter and 

appearing, along-side Mr. Lewin, at the different hearings, and even went so far as to hire a third 

attorney, Rob Bare, Esq., to come into the case to address the David LeGrand issue. 

Second, as is evidenced above, CLA’s prolific and mostly unsuccessful motion practice 

caused a significant portion of the fees incurred by Claimant. Claimant’s counsel was required to 

spend hundreds of hours in responding to CLA’s motions, most of which were either unnecessary 

or could have been resolved without the involvement of the Arbitrator. As the forgoing, as well as 

the attached Affidavits of Attorney’s Fees demonstrate, the attorney’s fees being sought were all 

appropriately undertaken by the Claimant. Likewise, CLA’s insistence on delaying the Arbitration 

so that they could file the Motion re: David LeGrand, forced Bidsal and his attorneys to spend a 

1 Smith & Shapiro, PLLC’s invoices are being submitted to the Arbitrator for in-camera review as Exhibit 
“1-1” Gerrard, Cox & Larsen’s invoices and are being submitted to the Arbitrator for in-camera review as 

Exhibit “2-1”. 
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2. Claimant’s Requested Fees are Reasonable and Appropriate. 

In this case, the Brunzell factors support the requested award of attorney’s fees to 

the Claimant. First, litigation attorneys at Smith & Shapiro and Gerrard Cox Larsen devote the 

majority of their practice to real estate and business litigation matters. See true and correct copies 

of the Affidavits of Attorney Fees attached hereto as Exhibits “11 and “2” respectively. As such, 

the attorneys at Smith & Shapiro, PLLC and Gerrard Cox Larsen have extensive experience in 

litigating disputes, as well as substantial experience specifically in arbitration. 

Douglas D. Gerrard of Gerrard Cox Larsen has nearly 30 years of experience as a licensed 

attorney in the State of Nevada and has handled hundreds of complex real estate and business 

litigation matters, to include arbitrations, in that time period. See Exhibit “1”. James E. Shapiro 

of Smith & Shapiro, PLLC has over 20 years of experience as a licensed attorney in the State of 

Nevada and has also handled numerous real estate and complex business litigation matters, to 

include arbitrations, over his career. See Exhibit “2”. Aimee M. Cannon, has over 10 years of 

experience as a licensed attorney in the State of Nevada and has handled numerous real estate and 

complex business litigation matters in that time period. 1d. Certainly, CLA cannot complain about 

the number of lawyers working on this matter as CLA not only had Mr. Lewin and the attorneys 

in his office working on this matter, but also had Louis Garfinkel working on the matter and 

appearing, along-side Mr. Lewin, at the different hearings, and even went so far as to hire a third 

attorney, Rob Bare, Esq., to come into the case to address the David LeGrand issue. 

Second, as is evidenced above, CLA’s prolific and mostly unsuccessful motion practice 

caused a significant portion of the fees incurred by Claimant. Claimant’s counsel was required to 

spend hundreds of hours in responding to CLA’s motions, most of which were either unnecessary 

or could have been resolved without the involvement of the Arbitrator. As the forgoing, as well as 

the attached Affidavits of Attorney’s Fees demonstrate, the attorney’s fees being sought were all 

appropriately undertaken by the Claimant. Likewise, CLA’s insistence on delaying the Arbitration 

so that they could file the Motion re: David LeGrand, forced Bidsal and his attorneys to spend a 

1 Smith & Shapiro, PLLC’s invoices are being submitted to the Arbitrator for in-camera review as Exhibit 
“1-1” Gerrard, Cox & Larsen’s invoices and are being submitted to the Arbitrator for in-camera review as 

Exhibit “2-1”. 
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2. Claimant’s Requested Fees are Reasonable and Appropriate. 

  In this case, the Brunzell factors support the requested award of attorney’s fees to 

the Claimant. First, litigation attorneys at Smith & Shapiro and Gerrard Cox Larsen devote the 

majority of their practice to real estate and business litigation matters.  See true and correct copies 

of the Affidavits of Attorney Fees attached hereto as Exhibits “1”1 and “2” respectively.  As such, 

the attorneys at Smith & Shapiro, PLLC and Gerrard Cox Larsen have extensive experience in 

litigating disputes, as well as substantial experience specifically in arbitration.   

 Douglas D. Gerrard of Gerrard Cox Larsen has nearly 30 years of experience as a licensed 

attorney in the State of Nevada and has handled hundreds of complex real estate and business 

litigation matters, to include arbitrations, in that time period.  See Exhibit “1”.  James E. Shapiro 

of Smith & Shapiro, PLLC has over 20 years of experience as a licensed attorney in the State of 

Nevada and has also handled numerous real estate and complex business litigation matters, to 

include arbitrations, over his career.  See Exhibit “2”.  Aimee M. Cannon, has over 10 years of 

experience as a licensed attorney in the State of Nevada and has handled numerous real estate and 

complex business litigation matters in that time period.  Id.  Certainly, CLA cannot complain about 

the number of lawyers working on this matter as CLA not only had Mr. Lewin and the attorneys 

in his office working on this matter, but also had Louis Garfinkel working on the matter and 

appearing, along-side Mr. Lewin, at the different hearings, and even went so far as to hire a third 

attorney, Rob Bare, Esq., to come into the case to address the David LeGrand issue.  

 Second, as is evidenced above, CLA’s prolific and mostly unsuccessful motion practice 

caused a significant portion of the fees incurred by Claimant.  Claimant’s counsel was required to 

spend hundreds of hours in responding to CLA’s motions, most of which were either unnecessary 

or could have been resolved without the involvement of the Arbitrator.  As the forgoing, as well as 

the attached Affidavits of Attorney’s Fees demonstrate, the attorney’s fees being sought were all 

appropriately undertaken by the Claimant. Likewise, CLA’s insistence on delaying the Arbitration 

so that they could file the Motion re: David LeGrand, forced Bidsal and his attorneys to spend a 
 

1 Smith & Shapiro, PLLC’s invoices are being submitted to the Arbitrator for in-camera review as Exhibit 
“1-1” Gerrard, Cox & Larsen’s invoices and are being submitted to the Arbitrator for in-camera review as 
Exhibit “2-1”.  
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significant amount of time getting back up to speed on the case in order to complete the Arbitration, 

five months later. 

Third, all of the attorneys’ fees being requested are for work actually performed. This case 

required Claimant’s attorneys to repeatedly engage with Respondent’s attorneys over a nineteen- 

month period to arrive at the purchase price for Bidsal’s share of GVC. Additionally, CLA’s 

attempt to divest Bidsal of his ownership interest in GVC, without appropriate compensation, from 

the time of CLA’s offer to purchase to the Second Arbitration, caused Bidsal to have to prepare 

not only to refute the allegation that CLA was the inchoate owner of GVC from before the First 

Arbitration decision was delivered, but also in the alternative to value the costs of services he had 

been rendering to GVVC during the disputed period. In doing so, Bidsal was required to secure and 

pay the costs for an expert witness in property management, Frank Gatski, as well as the expert 

testimony of Chris Wilcox. Had CLA not asserted such a disingenuous argument, these costs 

would never have been incurred. CLA’s insistence on pursuing a litigation strategy that was largely 

unsuccessful and which served only to run up legal fees is the primary reason behind most of the 

legal fees and costs incurred by Bidsal. 

Additionally, the formula within the GVVC operating agreement required complex analysis 

of forensic accountants to analyze Cost Segregation Studies, multiple years of business taxes, 

disbursement records, business records, bank records and Internal Revenue Service Code to name 

but a sample of matters considered by expert witness Chris Wilcox from Eide Bailly. 

Fourth, the results speak for themselves. Not only has Claimant prevailed in the arbitration, 

but due to Claimant’s counsel’s efforts, Claimant prevailed on the vast majority of motion practice 

as well. 

CLA’s adamant and unreasonable theory of interpretation of the sales price formula, and 

its failure to proffer to Bidsal any reasonable amount for his share of GVC, left Bidsal with little 

choice but to commence the present Arbitration. The Respondent in the present Arbitration, via 

unnecessary and voluminous motion practice caused the cost of this Arbitration to skyrocket. 

CLA'’s eleven motions over the nineteen months of arbitration, left Bidsal little choice but to 

oppose said motions to secure his rights under the GVVC operating agreement. CLA, via its motion 
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significant amount of time getting back up to speed on the case in order to complete the Arbitration, 

five months later. 

Third, all of the attorneys’ fees being requested are for work actually performed. This case 

required Claimant’s attorneys to repeatedly engage with Respondent’s attorneys over a nineteen- 

month period to arrive at the purchase price for Bidsal’s share of GVC. Additionally, CLA’s 

attempt to divest Bidsal of his ownership interest in GVC, without appropriate compensation, from 

the time of CLA’s offer to purchase to the Second Arbitration, caused Bidsal to have to prepare 

not only to refute the allegation that CLA was the inchoate owner of GVC from before the First 

Arbitration decision was delivered, but also in the alternative to value the costs of services he had 

been rendering to GVVC during the disputed period. In doing so, Bidsal was required to secure and 

pay the costs for an expert witness in property management, Frank Gatski, as well as the expert 

testimony of Chris Wilcox. Had CLA not asserted such a disingenuous argument, these costs 

would never have been incurred. CLA’s insistence on pursuing a litigation strategy that was largely 

unsuccessful and which served only to run up legal fees is the primary reason behind most of the 

legal fees and costs incurred by Bidsal. 

Additionally, the formula within the GVVC operating agreement required complex analysis 

of forensic accountants to analyze Cost Segregation Studies, multiple years of business taxes, 

disbursement records, business records, bank records and Internal Revenue Service Code to name 

but a sample of matters considered by expert witness Chris Wilcox from Eide Bailly. 

Fourth, the results speak for themselves. Not only has Claimant prevailed in the arbitration, 

but due to Claimant’s counsel’s efforts, Claimant prevailed on the vast majority of motion practice 

as well. 

CLA’s adamant and unreasonable theory of interpretation of the sales price formula, and 

its failure to proffer to Bidsal any reasonable amount for his share of GVC, left Bidsal with little 

choice but to commence the present Arbitration. The Respondent in the present Arbitration, via 

unnecessary and voluminous motion practice caused the cost of this Arbitration to skyrocket. 

CLA'’s eleven motions over the nineteen months of arbitration, left Bidsal little choice but to 

oppose said motions to secure his rights under the GVVC operating agreement. CLA, via its motion 
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significant amount of time getting back up to speed on the case in order to complete the Arbitration, 

five months later.   

 Third, all of the attorneys’ fees being requested are for work actually performed. This case 

required Claimant’s attorneys to repeatedly engage with Respondent’s attorneys over a nineteen-

month period to arrive at the purchase price for Bidsal’s share of GVC.  Additionally, CLA’s 

attempt to divest Bidsal of his ownership interest in GVC, without appropriate compensation, from 

the time of CLA’s offer to purchase to the Second Arbitration, caused Bidsal to have to prepare 

not only to refute the allegation that CLA was the inchoate owner of GVC from before the First 

Arbitration decision was delivered, but also in the alternative to value the costs of services he had 

been rendering to GVC during the disputed period.  In doing so, Bidsal was required to secure and 

pay the costs for an expert witness in property management, Frank Gatski, as well as the expert 

testimony of Chris Wilcox.  Had CLA not asserted such a disingenuous argument, these costs 

would never have been incurred.  CLA’s insistence on pursuing a litigation strategy that was largely 

unsuccessful and which served only to run up legal fees is the primary reason behind most of the 

legal fees and costs incurred by Bidsal.   

 Additionally, the formula within the GVC operating agreement required complex analysis 

of forensic accountants to analyze Cost Segregation Studies, multiple years of business taxes, 

disbursement records, business records, bank records and Internal Revenue Service Code to name 

but a sample of matters considered by expert witness Chris Wilcox from Eide Bailly.   

 Fourth, the results speak for themselves.  Not only has Claimant prevailed in the arbitration, 

but due to Claimant’s counsel’s efforts, Claimant prevailed on the vast majority of motion practice 

as well.   

 CLA’s adamant and unreasonable theory of interpretation of the sales price formula, and 

its failure to proffer to Bidsal any reasonable amount for his share of GVC, left Bidsal with little 

choice but to commence the present Arbitration.  The Respondent in the present Arbitration, via 

unnecessary and voluminous motion practice caused the cost of this Arbitration to skyrocket.  

CLA’s eleven motions over the nineteen months of arbitration, left Bidsal little choice but to 

oppose said motions to secure his rights under the GVC operating agreement.  CLA, via its motion 
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practice, forced Bidsal to defend against meritless accusations time and again. CLA must now pay 

the fees and costs, as is required by the GVC operating agreement, incurred by Bidsal. The actions 

forced by CLA resulted in significant expense, which in accordance with the terms of the GVC 

operating agreement must be borne by CLA. 

All the claimant is asking the arbitrator is to be made whole on all the costs and attorney 

fees. When the circumstances of the instant case are considered in light of the Brunzell factors, it 
  

is clear that the requested fees are reasonable, and Claimant should recover all of such fees. 

C. CLAIMAINT SHOULD BE AWARDED THE FULL $155,502.88 IN COSTS. 

  

Article 111, Section 14.1 of the Operating Agreement for GVC also states that “the arbitrator 

shall award costs and expenses (including the costs of the arbitration previously advanced and the 

fees and expenses of attorneys, accountants and other experts) to the prevailing party.” (Emphasis 

added). As the prevailing party, Bidsal is therefore entitled to recover all costs incurred in 

connection with the Arbitration, specifically including the fees and expenses of accountants and 

other experts. 

Bidsal also incurred $155,502.88 in costs which were paid either through counsel or directly 

by it in connection with the current Arbitration. As is set forth in the attached Memorandum of 

Costs, attached hereto as Exhibit “3” and incorporated herein by this reference, Bidsal’s costs and 

expenses are as follows: 

Runner / Process Service Fees........cournineiniinenenniens $ 100.65 

[O10] 0] [LE SRSPR $ 1,342.00 

Research / Lexis NEXIS... $ 181.15 

AT&T Teleconference Line Charges........cccceeereenvenienennne. $ 46.20 

Deposition / Transcript FEES ........cvvvervriiriieienieneeie seen $ 17,885.25 

JAMS FEES otis $ 41,066.33 

EXPert Witness FEES........cocviviiiiiieieieene nese sese sean $ 94,881.30 

TOTAL. eee eee $155,502.88 

Given the fact that Bidsal is the prevailing party, combined with the fact that the forgoing 

costs were incurred by Bidsal in connection with the Arbitration, and the fact that a substantial 
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practice, forced Bidsal to defend against meritless accusations time and again. CLA must now pay 

the fees and costs, as is required by the GVC operating agreement, incurred by Bidsal. The actions 

forced by CLA resulted in significant expense, which in accordance with the terms of the GVC 

operating agreement must be borne by CLA. 

All the claimant is asking the arbitrator is to be made whole on all the costs and attorney 

fees. When the circumstances of the instant case are considered in light of the Brunzell factors, it 
  

is clear that the requested fees are reasonable, and Claimant should recover all of such fees. 

C. CLAIMAINT SHOULD BE AWARDED THE FULL $155,502.88 IN COSTS. 

  

Article 111, Section 14.1 of the Operating Agreement for GVC also states that “the arbitrator 

shall award costs and expenses (including the costs of the arbitration previously advanced and the 

fees and expenses of attorneys, accountants and other experts) to the prevailing party.” (Emphasis 

added). As the prevailing party, Bidsal is therefore entitled to recover all costs incurred in 

connection with the Arbitration, specifically including the fees and expenses of accountants and 

other experts. 

Bidsal also incurred $155,502.88 in costs which were paid either through counsel or directly 

by it in connection with the current Arbitration. As is set forth in the attached Memorandum of 

Costs, attached hereto as Exhibit “3” and incorporated herein by this reference, Bidsal’s costs and 

expenses are as follows: 

Runner / Process Service Fees........cournineiniinenenniens $ 100.65 

[O10] 0] [LE SRSPR $ 1,342.00 

Research / Lexis NEXIS... $ 181.15 

AT&T Teleconference Line Charges........cccceeereenvenienennne. $ 46.20 

Deposition / Transcript FEES ........cvvvervriiriieienieneeie seen $ 17,885.25 

JAMS FEES otis $ 41,066.33 

EXPert Witness FEES........cocviviiiiiieieieene nese sese sean $ 94,881.30 

TOTAL. eee eee $155,502.88 

Given the fact that Bidsal is the prevailing party, combined with the fact that the forgoing 

costs were incurred by Bidsal in connection with the Arbitration, and the fact that a substantial 
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practice, forced Bidsal to defend against meritless accusations time and again.  CLA must now pay 

the fees and costs, as is required by the GVC operating agreement, incurred by Bidsal.  The actions 

forced by CLA resulted in significant expense, which in accordance with the terms of the GVC 

operating agreement must be borne by CLA.   

 All the claimant is asking the arbitrator is to be made whole on all the costs and attorney 

fees.  When the circumstances of the instant case are considered in light of the Brunzell factors, it 

is clear that the requested fees are reasonable, and Claimant should recover all of such fees. 

C. CLAIMAINT SHOULD BE AWARDED THE FULL $155,502.88 IN COSTS. 

Article III, Section 14.1 of the Operating Agreement for GVC also states that “the arbitrator 

shall award costs and expenses (including the costs of the arbitration previously advanced and the 

fees and expenses of attorneys, accountants and other experts) to the prevailing party.”  (Emphasis 

added).  As the prevailing party, Bidsal is therefore entitled to recover all costs incurred in 

connection with the Arbitration, specifically including the fees and expenses of accountants and 

other experts.  

Bidsal also incurred $155,502.88 in costs which were paid either through counsel or directly 

by it in connection with the current Arbitration.  As is set forth in the attached Memorandum of 

Costs, attached hereto as Exhibit “3” and incorporated herein by this reference, Bidsal’s costs and 

expenses are as follows:  

Runner / Process Service Fees ............................................. $       100.65 

Copies .................................................................................. $     1,342.00 

Research / Lexis Nexis......................................................... $        181.15 

AT&T Teleconference Line Charges ................................... $          46.20 

Deposition / Transcript Fees ................................................ $   17,885.25 

JAMS Fees ........................................................................... $   41,066.33 

Expert Witness Fees ............................................................. $   94,881.30 

TOTAL................................................................................ $ 155,502.88 

 Given the fact that Bidsal is the prevailing party, combined with the fact that the forgoing 

costs were incurred by Bidsal in connection with the Arbitration, and the fact that a substantial 
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amount of these costs were incurred solely as a result of CLA’s litigation strategy and moving goal 

posts, pursuant to Article 111, Section 14.1 of GVC’s Operating Agreement, CLA should be ordered 

3 | to reimburse Bidsal all of the costs identified above. 

4 1V. 

5 CONCLUSION 

6 As noted above, the Operating Agreement provides for the prevailing party to recover all of 

7 || its fees, costs and expenses. For the reasons set forth above, Claimant respectfully requests that 

g || the Arbitrator issue an Order awarding Claimant his attorney fees in the amount of $446,875.00 and 

9 | $155,502.88 in costs. 

  

10 Dated this _11" day of November, 2021. 

11 SMITH & SHAPIRO, PLLC 

12 
/s/ James E. Shapiro 

13 James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 

14 3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 

15 Attorneys for Petitioner, Shawn Bidsal 

16 

17 CERTIFICATE OF SERVICE 

18 | hereby certify that | am an employee of SMITH & SHAPIRO, PLLC, and that on the 11% 

19 | day of November, 2021, | served a true and correct copy of the forgoing CLAIMANT SHAWN 

20 [| BIDSAL’S APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS, by emailing 

21 | a copy of the same, with Exhibits (if any), to: 

  

  

  

22 Individual: Email address: Role: 

23 Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA 

” Rodney T Lewin, Esq. rod@rtlewin.com Attorney for CLA 
  

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com | Attorney for Bidsal 

25 Michelle Samaniego msamaniego@jamsadr.com | JAMS Case Coordinator 

2 Hon. David T. Wall (Ret.) | dwall@jamsadr.com Arbitrator   
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Isl Jennifer A. Bidwell 
An employee of Smith & Shapiro, PLLC 
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amount of these costs were incurred solely as a result of CLA’s litigation strategy and moving goal 

posts, pursuant to Article 111, Section 14.1 of GVC’s Operating Agreement, CLA should be ordered 

3 | to reimburse Bidsal all of the costs identified above. 

4 1V. 

5 CONCLUSION 

6 As noted above, the Operating Agreement provides for the prevailing party to recover all of 

7 || its fees, costs and expenses. For the reasons set forth above, Claimant respectfully requests that 

g || the Arbitrator issue an Order awarding Claimant his attorney fees in the amount of $446,875.00 and 

9 | $155,502.88 in costs. 

  

10 Dated this _11" day of November, 2021. 

11 SMITH & SHAPIRO, PLLC 

12 
/s/ James E. Shapiro 

13 James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 

14 3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 

15 Attorneys for Petitioner, Shawn Bidsal 

16 

17 CERTIFICATE OF SERVICE 

18 | hereby certify that | am an employee of SMITH & SHAPIRO, PLLC, and that on the 11% 

19 | day of November, 2021, | served a true and correct copy of the forgoing CLAIMANT SHAWN 

20 [| BIDSAL’S APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS, by emailing 

21 | a copy of the same, with Exhibits (if any), to: 

  

  

  

22 Individual: Email address: Role: 

23 Louis Garfinkel, Esq. LGarfinkel@lgealaw.com Attorney for CLA 

” Rodney T Lewin, Esq. rod@rtlewin.com Attorney for CLA 
  

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com | Attorney for Bidsal 

25 Michelle Samaniego msamaniego@jamsadr.com | JAMS Case Coordinator 

2 Hon. David T. Wall (Ret.) | dwall@jamsadr.com Arbitrator   
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amount of these costs were incurred solely as a result of CLA’s litigation strategy and moving goal 

posts, pursuant to Article III, Section 14.1 of GVC’s Operating Agreement, CLA should be ordered 

to reimburse Bidsal all of the costs identified above.   

IV.  

CONCLUSION 

 As noted above, the Operating Agreement provides for the prevailing party to recover all of 

its fees, costs and expenses. For the reasons set forth above, Claimant respectfully requests that 

the Arbitrator issue an Order awarding Claimant his attorney fees in the amount of $446,875.00 and 

$155,502.88 in costs. 

 Dated this   11th   day of November, 2021.  

      SMITH & SHAPIRO, PLLC 

 
        /s/ James E. Shapiro     
       James E. Shapiro, Esq. 
       Aimee M. Cannon, Esq. 
       3333 E. Serene Ave., Suite 130 
       Henderson, NV  89074 

Attorneys for Petitioner, Shawn Bidsal 
 
 

CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of SMITH & SHAPIRO, PLLC, and that on the  11th    

day of November, 2021, I served a true and correct copy of the forgoing CLAIMANT SHAWN 

BIDSAL’S APPLICATION FOR AWARD OF ATTORNEY FEES AND COSTS, by emailing 

a copy of the same, with Exhibits (if any), to:  
 

Individual: Email address: Role: 
Louis Garfinkel, Esq. LGarfinkel@lgealaw.com   Attorney for CLA 
Rodney T Lewin, Esq. rod@rtlewin.com  Attorney for CLA 
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com  Attorney for Bidsal 
Michelle Samaniego msamaniego@jamsadr.com  JAMS Case Coordinator 
Hon. David T. Wall (Ret.) dwall@jamsadr.com  Arbitrator 

 
 
       /s/ Jennifer A. Bidwell                              
      An employee of Smith & Shapiro, PLLC 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 
0: (702) 318-5033 

Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
0: (702) 796-4000 

Attorneys for Claimant 
JAMS 

SHAWN BIDSAL, 
Reference #:1260005736 

Claimant, 
VS. Arbitrator: Hon. David T. Wall (Ret.) 

CLA PROPERTIES, LLC, a California limited 
liability company, 

Respondent.   
AFFIDAVIT OF ATTORNEY FEES 

STATE OF NEVADA ) 

COUNTY OF CLARK ; 

1. JAMES E. SHAPIRO, ESQ. being duly sworn, states: that affiant is an attorney for the 

Claimant SHAWN BIDSAL, an individual (“Bidsal”), and has personal knowledge of the attorney 

fees incurred. 

2 I am a duly licensed attorney in the State of Nevada and a partner with the law firm of 

Smith & Shapiro, PLLC, with offices located at 3333 E. Serene Ave., Ste. #130, Henderson, NV 

89074. 

3. I have been continuously licensed, in good standing, as an attorney in the State of 

Nevada since 2001. Since 2001, virtually all my time as an attorney has been spent on complex 

business and real property transactions and litigation matters. 

4, Aimee M. Cannon, Esq., is an associate attorney with Smith & Shapiro, PLLC. She 

has been licensed, in good standing, as an attorney in the State of Nevada since 2010. Since 2010, 
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virtually all of her time as an attorney has been spent on complex business and real property 

transactions and litigation matters. Ms. Cannon has been licensed, in good standing, as an attorney in 

the State of North Carolina since 1999. Ms. Cannon has been authorized not only to practice in 

Nevada and North Carolina, but also in front of the United States Court of Appeals for the Armed 

Forces. 

5. I believe the hourly rates delineated below are justified based upon the ability, training, 

education, experience, professional standing, and skills of the attorneys. Further, I believe the 

forgoing amounts reflect the character of the work to be done, its difficulty, intricacy, importance, the 

time, and skill required, as well as the work actually performed by the lawyer. 

6. The amounts contained below constitute the amount, to the best of my knowledge and 

belief, that has been incurred as a result of Arbitration referenced in this caption. 

7. The amounts contained below constitute the amount, to the best of this affiant's 

knowledge and belief, that has been incurred as a result of Respondent CLA Properties, LLC's 

(“CLA”) actions and/or inaction that resulted in Bidsal being required to file the Demand for 

Arbitration in the present matter. 

Name of Attorney Hourly Billing Rate ~~ Total Hours Total Fees 

James E. Shapiro, Esq. $350.00 337.6 $118,160.00 

Aimee M. Cannon, Esq. $350.00 528.40 $184,940.00 

TOTAL: $307,510.00! 

8. When considering the Brunzell factors, it is clear that the requested amount is justified. 

9. The litigation attorneys at Smith & Shapiro devote the majority of their practice to real 

estate and business litigation matters. James E. Shapiro, Esq. has more than 20 years experience as a 

licensed attorney in the State of Nevada and has handled numerous real estate and complex business 

litigation matters in that time period. Likewise, Aimee M. Cannon, Esq., has more than 10 years’ 

experience as a licensed attorney in the State of Nevada, and has handled numerous real estate and 

complex business litigation matters in that time period. 

WA 

! The total also includes 19.6 hour of paralegal time for Jennifer Bidwell at $225.00/hour. 
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10. All of the attorneys’ fees being requested are for work actually performed. This case 

required Claimant’s attorneys to engage with Respondent’s attorney over a nineteen-month period. 

Additionally, Respondent insistence in filing motions vastly increased the amount of attorney fees 

incurred in this matter. A detailed list of the different motions which Respondent filed, and which 

Claimant was forced to defend against, is contained in the Application for Award of Attorneys Fees 

and Costs. Likewise, the fact that the Arbitration started and stopped and three different occasions 

forced myself and Aimee from my office, as well as Doug Gerrard and Shawn Bidsal, to spend extra 

time reviewing hearing transcripts, exhibits, witness outlines and otherwise getting up to speed in order 

  to restart the arbitration hearing months after the prior hearing dates. 

11. Finally, the result speaks for themselves. The Arbitrator has granted the vast majority 

of the Claimant’s positions with respect to the motions and the Claimant is the prevailing party in the 

overarching Arbitration. 

12. Further Affiant saith naught. 

  

SUBSCRIBED and SWORN to before 

me this | PA day of November, 2021. 

    

   

    

      
NOTARY PUBLIC 

NNIFER A. BIDWELL 
STATE OF NEVADA - COUNTY OF CLARK 

MY APPOINTMENT EXP. JUNE 19, 2024 

No: 98-4816-1 

F, ™ ey 
XN 

2 
A 

A >A 
Hel 

N. “yy, 

2 
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1 | James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 

3 [ Henderson, Nevada 89074 
0: (702) 318-5033 

No
 

Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
0: (702) 796-4000 

[4
] 

o)
} 

Attorneys for Claimant 
8 JAMS 

9 | SHAWN BIDSAL, 
Reference #:1260005736 

10 Claimant, 
Vs. Arbitrator: Hon. David T. Wall (Ret.) 

CLA PROPERTIES, LLC, a California limited 
12 | liability company, 

  

13 Respondent. 

14 

15 AFFIDAVIT OF ATTORNEYS FEES — DOUGLAS D. GERRARD, ESQ. 

16 | STATE OF NEVADA ) 

17 | COUNTY OF CLARK > 

18 1. DOUGLAS D. GERRARD, ESQ. being duly sworn, states: that affiant is an attorney 

19 [for the Claimant SHAWN BIDSAL, an individual (“Bidsal’), and has personal knowledge of the 
  

20 | attorney fees incurred. 

21 2. I am a duly licensed attorney in the State of Nevada and a partner with the law firm of 

22 || Gerrard Cox Larsen, with offices located at 2450 St. Rose Parkway., Ste. #200, Henderson, NV 89074. 

23 3. I have been continuously licensed, in good standing, as an attorney in the State of 

24 [Nevada since 1992. Since 1992, virtually all my time as an attorney has been spent on complex 

25 || business and real property transactions and litigation matters. 

26 4. I believe the hourly rates delineated below are justified based upon the ability, training, 

27 | education, experience, professional standing, and skills of the attorneys. Further, I believe the 

28 | forgoing amounts reflect the character of the work to be done, its difficulty, intricacy, importance, the 
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—_
— time, and skill required, as well as the work actually performed by the lawyer. 

NS
] S. The amounts contained below constitute the amount, to the best of this affiant's 

3 | knowledge and belief, that have been incurred as a result of Respondent CLA Properties, LLC's 

4 | (“CLA”) actions and/or inaction that resulted in Bidsal being required to file the Demand for 

5 || Arbitration in the present matter. 

6 | Name of Attorney Hourly Billing Rate ~~ Total Hours Total Fees 

7 | Douglas D. Gerrard, Esq. ~~ $450.00 307.2 $139,365.00 

8 | TOTAL: $139,365.00 

9 6. When considering the Brunzell factors, it is clear that the requested amount is justified. 

10 7 I devote the majority of my practice to real estate and business litigation matters. I 

11 [have nearly 30 years’ experience as a licensed attorney in the State of Nevada and have handled 

12 [hundreds of real estate and complex business litigation matters in that time period. 

13 8. All of the attorneys’ fees being requested are for work actually performed. This case 

14 ||required Claimant’s attorneys to engage with Respondent’s attorney over a nineteen-month period. 

15 || Additionally, Respondent insistence in filing motions vastly increased the amount of attorney fees 

16 [lincurred in this matter. 

17 9, The results speak for themselves. The Arbitrator has granted the vast majority of the 

18 | Claimant’s positions with respect to the motions and the Claimant is the prevailing party in the 

19 | overarching Arbitration. 

20 10. Further Affiant saith naught. 0 Le 

Douglas D. Gerrard 

22 | SUBSCRIBED and SWORN to before 
me this 97 day of November, 2021. 

  

23 

24 

26 

29 

28 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 
0: (702) 318-5033 

Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
0: (702) 796-4000 

Attorneys for Claimant 
JAMS 

SHAWN BIDSAL, 
Reference #:1260005736 

Claimant, 
VS. Arbitrator: Hon. David T. Wall (Ret.) 

CLA PROPERTIES, LLC, a California limited 
liability company, 

Respondent. 

  

MEMORANDUM OF COSTS AND DISBURSEMENTS 

The amounts identified below constitute the amount that has been incurred by Claimant 

SHAWN BIDSAL, an individual (“Bidsal”) in the above captioned matter which is attributable to 

Respondent CLA Properties, LLC's (“CLAP”). A true and correct copy of the invoices are attached 

hereto as Exhibit “3-1”. 

RUNNET / ProCESS SEIVICE FEES .....oviiiiiiiiiiiiiiee eens $100.65 

L000] 0 1 JESSUP PRAT OPRPRPRRIN $1,342.00 

RESEAICN / LEXIS NEXIS ceviche tenets eens $181.15 

AT&T Teleconference Line Charges. ......ccocieeiieieiieieeie sess ee see sieseeseeee es $46.20 

Deposition / TraNSCHPL FEES ......eoiuiiiiiieiieiie seein ena $17,885.25 

JAIMIS FEES eee eterna $41,066.33 

EXPEIt WITNESS FEES ... vivitar ete stent ste snes re ene e ne enee eas $94,881.30 

TOT AL eee beet eet teehee este e abet ete e eae e abe e anne anes nana ents $155,502.88 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada 89074 
0: (702) 318-5033 

Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
0: (702) 796-4000 

Attorneys for Claimant 
JAMS 

SHAWN BIDSAL, 
Reference #:1260005736 

Claimant, 
VS. Arbitrator: Hon. David T. Wall (Ret.) 

CLA PROPERTIES, LLC, a California limited 
liability company, 

Respondent. 

  

MEMORANDUM OF COSTS AND DISBURSEMENTS 

The amounts identified below constitute the amount that has been incurred by Claimant 

SHAWN BIDSAL, an individual (“Bidsal”) in the above captioned matter which is attributable to 

Respondent CLA Properties, LLC's (“CLAP”). A true and correct copy of the invoices are attached 

hereto as Exhibit “3-1”. 

RUNNET / ProCESS SEIVICE FEES .....oviiiiiiiiiiiiiiee eens $100.65 

L000] 0 1 JESSUP PRAT OPRPRPRRIN $1,342.00 

RESEAICN / LEXIS NEXIS ceviche tenets eens $181.15 

AT&T Teleconference Line Charges. ......ccocieeiieieiieieeie sess ee see sieseeseeee es $46.20 

Deposition / TraNSCHPL FEES ......eoiuiiiiiieiieiie seein ena $17,885.25 

JAIMIS FEES eee eterna $41,066.33 

EXPEIt WITNESS FEES ... vivitar ete stent ste snes re ene e ne enee eas $94,881.30 

TOT AL eee beet eet teehee este e abet ete e eae e abe e anne anes nana ents $155,502.88 
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James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
SMITH & SHAPIRO, PLLC 
3333 E. Serene Ave., Suite 130 
Henderson, Nevada  89074 
O: (702) 318-5033 
 
Douglas D. Gerrard, Esq. 
GERRARD COX LARSEN 
2450 St. Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
O:  (702) 796-4000 
 
Attorneys for Claimant 

JAMS 
 

SHAWN BIDSAL, 
 
   Claimant, 
vs. 
 
CLA PROPERTIES, LLC, a California limited 
liability company, 
 
   Respondent. 
 

 
Reference #:1260005736 
 
Arbitrator: Hon. David T. Wall (Ret.) 
 

  
 

MEMORANDUM OF COSTS AND DISBURSEMENTS 

The amounts identified below constitute the amount that has been incurred by Claimant 

SHAWN BIDSAL, an individual (“Bidsal”) in the above captioned matter which is attributable to 

Respondent CLA Properties, LLC's (“CLAP”).  A true and correct copy of the invoices are attached 

hereto as Exhibit “3-1”. 

Runner / Process Service Fees ........................................................................................ $100.65 

Copies .............................................................................................................................. $1,342.00 

Research / Lexis Nexis .................................................................................................... $181.15 

AT&T Teleconference Line Charges .............................................................................. $46.20 

Deposition / Transcript Fees ........................................................................................... $17,885.25 

JAMS Fees ...................................................................................................................... $41,066.33 

Expert Witness Fees ........................................................................................................ $94,881.30 

TOTAL ........................................................................................................................... $ 155,502.88 
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No
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SMITH & SHAPIRO, PLLC 

/s/ James E. Shapiro 
James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 
Attorneys for Claimant, Shawn Bidsal 
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SMITH & SHAPIRO, PLLC 

/s/ James E. Shapiro 
James E. Shapiro, Esq. 
Aimee M. Cannon, Esq. 
3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 
Attorneys for Claimant, Shawn Bidsal 
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DATED this  11th  day of November 2021. 

      SMITH & SHAPIRO, PLLC 

 
        /s/ James E. Shapiro     
       James E. Shapiro, Esq. 
       Aimee M. Cannon, Esq. 
       3333 E. Serene Ave., Suite 130 
       Henderson, NV  89074 

Attorneys for Claimant, Shawn Bidsal 
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INVOICE 
  

  

  

  

  

  

  

        
  

  
  

            
  
  

          

Invoice No. Customer No. 
37036606 37332 
Invoice Date Total Due 

4/307 21 65. 65 
TAX | D# 26- 1476985 

Smith Shapiro Attorneys at Law 
Attn: Jennifer Bidwell BI LLI NG PAYMENT QUESTI ONS 
3333 E. Serene Ave. Suite 130 CLI ENT CARE (877) 350-8698 
Hender son, NV 89074 

4 Customer No. Invoice No. Period Ending Amount Due Pg NN 

37332 37036606 4/ 30/ 21 65. 65 1 
Date Ordr No. Svc Service Detail Charges Total 

4/ 28/21 55169044 | REG JAMS Smith Shapiro Attorneys at Law Base Chg 41.50 
3800 Howard Hughes Pkwy, 11th 3333 E. Serene Avenue Wei ght 18.75 

DELI VERY- REGULAR VEHI CLE LAS VEGAS NV 89169 HENDERSON NV 89074 Fuel Chg 5.40 65. 65 
Cal ler: Jennifer Bidwell 
pick up 5 Boxes from JAMs -need dolly - 

Pl ease pick up 5 
boxes from JAMS and 
return to our 
Si gned: Carol Robinson Ref: BIDSAL / GV ARB 

Total 65. 65   
  

INVOICE PAYMENT DUE UPON RECEIPT 

APPENDIX (PX)004351

Fy, 
TAX | D# 26- 1476985 

  

American Legal Investigation Services Nevada, Inc 
PI-PS 1452 

P.O. BOX 841441 

Dallas, TX 75284-1441 

Smith Shapiro Attorneys at Law 

INVOICE 
  

  

  

  

Invoice No. Customer No. 
37036606 37332 
Invoice Date Total Due 

4730721 65. 65 
  

  

  

        
  

  
  

            
  
  

    

Attn: Jennifer Bidwell BI LLI NG PAYMENT QUESTI ONS 
3333 E. Serene Ave. Suite 130 CLI ENT CARE (877) 350-8698 
Hender son, NV 89074 

4 Customer No. Invoice No. Period Ending Amount Due Pg NN 

37332 37036606 4/30/21 65. 65 1 
Date Ordr No. Svc Service Detail Charges Total 

4/ 28/21 55169044 | REG JAMS Smith Shapiro Attorneys at Law Base Chg 41.50 
3800 Howard Hughes Pkwy, 11th 3333 E. Serene Avenue Wei ght 18.75 

DELI VERY- REGULAR VEHI CLE LAS VEGAS NV 89169 HENDERSON NV 89074 Fuel Chg 5.40 65. 65 
Cal ler: Jennifer Bidwell 
pick up 5 Boxes from JAMs -need dolly - 

Pl ease pick up 5 
boxes from JAMS and 
return to our 
Si gned: Carol Robinson Ref: BIDSAL / GV ARB 

Total 65. 65         
  

INVOICE PAYMENT DUE UPON RECEIPT 

APPENDIX (PX)004351

INVOICE

INVOICE PAYMENT DUE UPON RECEIPT

Invoice No.

Invoice No.

Customer No.

Customer No.

Invoice Date Total Due

Period Ending Amount Due Pg

Date Ordr No. Svc Service Detail Charges Total

Total

 
 
 
 

                                                                                                                                         
                                                                                                              37036606           37332
                                                                                                                                        
                                                                                                                 4/30/21           65.65
             TAX ID# 26-1476985

             Smith Shapiro Attorneys at Law
             Attn: Jennifer Bidwell                                                                 BILLING/PAYMENT QUESTIONS
             3333 E. Serene Ave. Suite 130                                                          CLIENT CARE (877)350-8698
             Henderson, NV 89074

                                                                                                       

                                               37332      37036606        4/30/21           65.65    1
                                                                                                                                           

  4/28/21   55169044  REG      JAMS                                  Smith Shapiro Attorneys at Law      Base Chg  :     41.50
                               3800 Howard Hughes Pkwy, 11th         3333 E. Serene Avenue               Weight    :     18.75
DELIVERY-REGULAR VEHICLE       LAS VEGAS        NV 89169             HENDERSON        NV 89074           Fuel Chg  :      5.40        65.65
                               Caller: Jennifer Bidwell
                               pick up 5 Boxes from JAMs -need dolly -

                               Please pick up 5
                               boxes from JAMS and
                               return to our
                               Signed: Carol Robinson                Ref: BIDSAL / GV ARB

                                                                                                                                      65.65
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PHO OPIES 

CLIENT CLIENT NO. OF SLIP 

NAME NO. PAGES NO 

(9.04. Weer a 9% 2G 
~ —— - rn Wm 

ABBENDIEX1004353 1 show qty and cost ind of sli

oO | ono ories 

CLIENT CLIENT NO. OF SLIP 

INIT. DATE NAME ] NO. PAGES NO 

Ke 112.0900] prose [weer con eas 30s | a3 C268 
  

  

  

ABBENDIEX1094353 1 show qty and cost in body of slipAPPENDIX (PX)004352
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CONTRACT USE TRANSACTIONAL USE 

TOTAL 
PLACE OF MEM! PRK ACTIVITY DSS RANSACTIONAL | TRANSACTIONAL | TRANSACTIONAL | BEFORE BILLA! NON-BILLABLE 1 

NT USER NAME USER ID SINESS TIME KEEPER ID SER GROUP | PROFIL E |pATE| CATE DESCRIPTION QUANTITY UNT | ADJUSTMENT | AMOUNT S AMOUNT | ADJUSTMENT | NET AMOUNT TA TAX z E 

STE200; } " J I. NO PAGE 
\DERSON; Si [¢ 3 7 XI SEARCH ACCESS $60.00] ($42.67)| $17.3 $0.00 $0.00 X 33| YES NAMI ] 

NEVADA; / CHARGE IDENTIFIED 89074-7770; ) 
UNITED 
STATES 

PRIMARY . y 
LAW GROUP |US CASES ACC " 4 $96.00) ($68.28) 7. $0.00 3 N AM 

: i IDENTIFIED 
$156.00) (S110.95)| $45.05) $0.00 $0.00 $0.00| $45.05/50.00| $45.05                   

APPENDIX (PX)004353 
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CONTRACT USE. TRANSACTIONAL USE 

PLACE OF RANSACTIONAI HIGH LEVEL 
CLIENT USER NAME USER ID BUSINE ADJU T ¥ CONTENT 

      2450 SAINT 
ROSE PKWY *+44NO 
STE 200; N **#**NO USER [MEMBER x 

9074-7770; DEFINED*** 

$60.00 $7.45 $0.00 50.00 ($52.55) 

NO PAGE 
$0.00 $7.4550.00 $7.45|YES NAME 

SO AS. Sub-Total: .00 $7.45/50.00 $7. 

APPENDIX (PX)004354APPENDIX (PX)004354

20A.App.4636

20A.App.4636
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CONTRACT USE TRANSACTIONAL USE 
MASTER TOTAL 

PLACE OF FEATURE MEMBER PRICING ACTIVITY TYPE OF GROSS TRANSACTIONAL | TRANSACTIONAL | TRANSACTIONAL | BEFORE TOTAL [BILLABLE | NON-BILLABLE | HIGH LEVEL NET 
CLIENT USER NAME USER 1D BUSINESS TIME KEEPER ID NAME USER GROUP | PROFILE NAME | DATE | CATEGORY DESCRIFTION CHARGE, QUANTITY | AMOUNT [ADJUSTMENT | AMOUNT | GROSS AMOUNT | ADJUSTMENT | NET AMOUNT TAX CHARGES | YewNo | ZONE NAME CONTENT 

    

               

  

  

  

     
  

    

  

    

  

                                    

2450 SAINT 

STE20, © [seon0 NO UTR IND NO PAGE 
20128 |OERRARD, | kowk IIMERECPER GROUP PROFILE LEXIS SEARCH [ACCESS =| $60.00) ($40.75) $19.25 $0.00 $0.00 s000| s19.25[s0.00] s1925[YES [NAME 

DOUGL NEVADA; ID DEFINED**** [NAME CHARGE IDENTIFIED 89074-7770; | DEFINED* DERED +++ 
UNITED ! 

ACCESS NO PAGE 
LEXIS SEARCH [ra oo 1 $60.00] ($40.75)| $19.25 $0.00 $0.00 $0.00] $19.25(0.00| $1925|YES NAME N/A 

CHARGE IDENTIFIED! 
ACCESS | NO PAGE 

LEXIS SEARCH [iio [1 $60.00) ($40.75) $19.25 $0.00 $0.00 $0.00) $19.25/50.00| $19.25|YES [NAME N/A 
CHARGE IDENTIFIED! 

. NOPAGE |e " 
ve Ess 1 $53.00) ($36.00)| $17.00 $0.00 $0.00 $0.00 $17.00{$0.00] $17.00| YES NAME odes RIVED 

CARD ARES IDENTIFIED| 

PRIMARY DOC NO PAGE 
LAW GROUP |US CASES | nee [2 $48.00) ($32.60) $15.40 $0.00 $0.00 $0.00] $15.40/80.00| SI15S40[YES [NAME US CASES 
1 ’ > IDENTIFIED! 
PRIMARY DOC NO PAGE 
LAW GROUP (US CASES |, ~~ 3 $72.00] ($48.90) 23.10 $0.00: $0.00 $0.00) $23.10{$0.00] $23.10| YES NAME 

1 ’ IDENTIFIED! 
PRIMARY DOC NO PAGE 
LAW GROUP |US CASES cree 2 $48.00 ($32.60) $15.40 $0.00 $0.00 $0.00] $15.40[$0.00| S1540|YES |NAME 
1 ACCESS IDENTIFIED!                     Som [|u| Gas sma sow sow] sow sma sme || 
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AT&T TeleConference Services -, 

= AT&T 
Ns” 
~~ Page 9 of 10 

ACCOUNT ID: 15457881-00001 BILL DATE: SEP 01 2020 
CUSTOMER: ATTN: KELLELE MCKAY INVOICE #: 009-003476 

GERRARD COX & LARSEN 

DETAIL OF SERVICE USAGE 

  

ITEM QTY_ TYPE__ _ CONN_ __ MINUTES___ __TOTAL___ 
  

  

AUDIO / WEB DIAL-IN CONFERENCES 

  

CONFERENCE ; HJS7210 
HOST NAME: JIM SHAPIRD RESERVED MINUTES: 90 
HOST NUMBER: 702-796-6000 RESERVED CONNECTIONS: 10 DIAL-IN 
DATE/TIME: 08/12/2020 02:57pm 26 

DD - Chrts Wilcox —20\ 
I. TOTAL RSVL DI TF USA 7 323 32.30 

SUBTOTAL 7 323 32.30 
UNIVERSAL CONNECTIVITY CHARGE 9.68 
ADMINISTRATIVE EXPENSE FEE 0.46 
PROPERTY TAX ALLOTMENT 1.71 
FEDERAL REGULATORY FEE 2.06 
TAXES 0.01 

TOTAL FOR 
CONFERENCE ID: HJS721D 7 323 isSA8918 66.20 

CALL TYPE CONFERENCE SUMMARY 

    

CALL TYPE CONFERENCES CONNECTIONS MINUTES CHARGES 

RESERVATIONLESS: 
-Toll Free 1 7 323 46.20 

1 7 323 $66.20 

APPENDIX (PX)004356

AT&T TeleConference Services -, 

= AT&T 
Ns” 
~~ Page 9 of 10 

ACCOUNT ID: 15457881-00001 BILL DATE: SEP 01 2020 
CUSTOMER: ATTN: KELLELE MCKAY INVOICE #: 009-003476 

GERRARD COX & LARSEN 

DETAIL OF SERVICE USAGE 

  

ITEM QTY_ TYPE__ _ CONN_ __ MINUTES___ __TOTAL___ 
  

  

AUDIO / WEB DIAL-IN CONFERENCES 

  

CONFERENCE ; HJS7210 
HOST NAME: JIM SHAPIRD RESERVED MINUTES: 90 
HOST NUMBER: 702-796-6000 RESERVED CONNECTIONS: 10 DIAL-IN 
DATE/TIME: 08/12/2020 02:57pm 26 

DD - Charts Wilcox —20! 
I. TOTAL RSVL DI TF USA 7 323 32.30 

SUBTOTAL 7 323 32.30 
UNIVERSAL CONNECTIVITY CHARGE 9.68 
ADMINISTRATIVE EXPENSE FEE 0.46 
PROPERTY TAX ALLOTMENT 1.71 
FEDERAL REGULATORY FEE 2.06 
TAXES 0.01 

TOTAL FOR 
CONFERENCE ID: HJS721D 7 323 isSA8918 66.20 

CALL TYPE CONFERENCE SUMMARY 

    

CALL TYPE CONFERENCES CONNECTIONS MINUTES CHARGES 

RESERVATIONLESS: 
-Toll Free 1 7 323 46.20 

1 7 323 $66.20 
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Veritext, LLC - California Region V i - 
Tel. 877-955-3855 Email: calendar-la@veritext.com 

I Fed. Tax ID: 20-3132569 LEGAL SOLUTIONS 

Bilt To: Douglas D. Gerrard Esq Invoice #: 4784293 
Gerrard Cox Larsen . 2450 St. Rose Parkway Invoice Date: 112212021 

Ste 200 Balance Due: $877.85 
Henderson, NV, 89074 

Case: Bidsal v. Cla Properties, Lic (1260005736) 2 0|78 Proceeding Type: Depositions 

Job #: 4367903 | Job Date: 12/10/2020 | Delivery: Normal 

Location: Las Vegas, NV 

Billing Atty: Douglas D. Gerrard Esq 

Scheduling Atty: Rodney T. Lewin | Rodney T. Lewin APC 

Witness: Jim Main, CPA Amount 

Transcript Services $736.40 

Exhibit Management $106.45 

Delivery and Handling $35.00 

Notes: Invoice Total: $877.85 

Payment: $0.00 

Credit: $0.00 

Interest: $0.00 

Balance Due’ 877.8 
TERMS Payable upon receipt. Accounts 30 days past due will bear a finance charge of 15 per month. Accounts unpa d after 90 days agree to pay all collection cosls, 
ncluding reasonable attomey's fees. Contact us to correct payment errors. No adjustments will be made after 80 days. For more informalion on charges relaled to our services 
ease consult htt :/iwww veritext.com/sarvicaes/all-services/services-information 

Please remit payment to: Invoice #: 4784293 
Veritext To pay online, go to www. veritext.com . Be T1503 pay g Invoice Date: 1/22/2021 

! Veritext ts all maj dil card . Chicago IL 60694-1303 (American Exprass, Masiercard, Visa, Discover) Balance Due: $877.85 
Fed. TRPPENBINZPX)004357

Veritext, LLC - California Region V i R - ¥ 
Tel. 877-955-3855 Email: calendar-la@veritext.com 
Fed. Tax ID: 20-3132569 > 4 LEGAL SOLUTIONS 

Bilt To: Douglas D. Gerrard Esq Invoice #: 4784293 
Gerrard Cox Larsen . 2450 St. Rose Parkway Invoice Date: 112212021 

Ste 200 Balance Due: $877.85 
Henderson, NV, 89074 

Case: Shawn |Bidsal v. Cla Properties, Lic (1260005736) Z.0|7.8 

Job #: 4367903 | Job Date: 12/10/2020 | Delivery: Normal 

Location: Las Vegas, NV 

Billing Atty: Douglas D. Gerrard Esq 

Scheduling Atty: Rodney T. Lewin | Rodney T. Lewin APC 

  

Proceeding Type: Depositions 

  

    
Witness: Jim Main, CPA 

| Transcript Services $736.40 

Exhibit Management $106.45 

Delivery and Handling $35.00 

Invoice Total: $877.85 

Payment: $0.00 

Credit: $0.00 

Interest: 

1D : 1 Miley 
TERMS: Payable upon receipt. Accounts 30 days past due will bear a finance charge of 1.5% per month. Accounts unpald after 90 days agree to pay all collection costs, 
Including reasonable attomey's fees. Contact us to corract payment errors. No adjustments will be made after 80 days. For more informalion on charges relaled to our services 
please consult htip:/iwww.veritext.com/sarvices/all-services/services-information 

    
Please remit payment to: Invoice #: 4784293 
pertext 71303 To pay online, go to www.veritext.com Invoice Date: 1122/2021 

0X , . te Verilext accepts all major credil card . 
Chicago IL 60694-1303 {American Expross, Mastercard. Visa. Discover) Balance Due: $877.85 

wee Fed. TRPPENBINZPX)004357APPENDIX (PX)004357

20A.App.4639

20A.App.4639



Ali American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: 
Daniel Gerety, CPA (Parties Via Zoom) 

Exhibits 

Appearance 

E-Transcript Email 

Courier 

Condensed 

PDF Bundle Package (TRANSCRIPT) 

Location of Job :VIA ZOOM 

INVOICE .. 
invoicete. [invoice pate | obo. | 

1164406 2/23/2021 1125276 

Job Date 

    
  

2/9/2021 Reference #:1260005736 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

Due upon receipt | 

663.75 
109.50 

150.00 

0.00 

25.00 

0.00 

50.00 

TOTALDUE >>> $998.25 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at; www.aacrlv.com** 

**Scheduled by Gerrard Cox & Larsen // Advised to Bill Smith & Shapiro 

-—_— 
Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004358 

Invoice No. 11164406 

Invoice Date :2/23/2021 

Total Due :$998.25 

Job No. 11125276 

BU ID 1 3-VEGAS 

Case No. : Reference #:1260005736 
Case Name Shawn Bidsal vs. CLA Properties, LLC 

 

Ali American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: 
Daniel Gerety, CPA (Parties Via Zoom) 

Exhibits 

Appearance 

E-Transcript Email 

Courier 

Condensed 

PDF Bundle Package (TRANSCRIPT) 

Location of Job :VIA ZOOM 

INVOICE .. 
invoicete. [invoice pate | obo. | 

1164406 2/23/2021 1125276 

Job Date 

    
  

2/9/2021 Reference #:1260005736 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

Due upon receipt | 

663.75 
109.50 

150.00 

0.00 

25.00 

0.00 

50.00 

TOTALDUE >>> $998.25 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at; www.aacrlv.com** 

**Scheduled by Gerrard Cox & Larsen // Advised to Bill Smith & Shapiro 

-—_— 
Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004358 

Invoice No. 11164406 

Invoice Date :2/23/2021 

Total Due :$998.25 

Job No. 11125276 

BU ID 1 3-VEGAS 

Case No. : Reference #:1260005736 
Case Name Shawn Bidsal vs. CLA Properties, LLC 

 

APPENDIX (PX)004358

20A.App.4640

20A.App.4640



Veritext, LLC - California Region V - R I T - X T 
Tel. 877-955-3855 Email: calendar-la @ veritext.com 

eg ——— Fed. Tax ID: 20-3132569 LEGAL SOLUTIONS 

Bill To: James E. Shapiro Invoice #: 4860947 
Smith & Shapiro PLLC . . 
2520 Saint Rose Parkway Invoice Date: 3/2/2021 
Suite 220 Balance Due: $1,666.90 
Henderson, NV, 89074 

  

Job #: 4457945 | Job Date: 2/17/2021 | Delivery: Normal 

Location: Henderson, NV 

Billing Atty: James E. Shapiro 

Scheduling Atty: ~~ Rodney T. Lewin | Rodney T. Lewin APC 

  

   
   

  

    

    

Transcript Services 

Exhibit Management 

$905.80 

$81.25 

  

Exhibit Man 

Sa   

    

SHRI 

TERMS: Payable upon receipt. Accounts 30 days past due will bear a finance charge of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, 
including reasonable attorney's fees. Contact us to correct payment errors. No adjustments will be made after 90 days. For more information on charges related to our services 
please consult hitp:.//www.veritext.com/services/all-services/services-information 

    

  

    

Please remit payment to: Invoice #: 4860947 
Veritext To pay online, go to www.veritext.com Invoice Date: 3/2/2021 P.O. Box71303 

Chicago IL 60694-1303 Balance Due: $1,666.90 
mse Fed ABPERDIICIPR)004359 

Veritext accepts all major credit cards 
(American Express, Mastercard, Visa, Discover)

Veritext, LLC - California Region V - R I T - X T 
Tel. 877-955-3855 Email: calendar-la @ veritext.com 

eg ——— Fed. Tax ID: 20-3132569 LEGAL SOLUTIONS 

Bill To: James E. Shapiro Invoice #: 4860947 
Smith & Shapiro PLLC . . 
2520 Saint Rose Parkway Invoice Date: 3/2/2021 
Suite 220 Balance Due: $1,666.90 
Henderson, NV, 89074 

  

Job #: 4457945 | Job Date: 2/17/2021 | Delivery: Normal 

Location: Henderson, NV 

Billing Atty: James E. Shapiro 

Scheduling Atty: ~~ Rodney T. Lewin | Rodney T. Lewin APC 

  

   
   

  

    

    

Transcript Services 

Exhibit Management 

$905.80 

$81.25 

  

Exhibit Man 

Sa   

    

SHRI 

TERMS: Payable upon receipt. Accounts 30 days past due will bear a finance charge of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, 
including reasonable attorney's fees. Contact us to correct payment errors. No adjustments will be made after 90 days. For more information on charges related to our services 
please consult hitp:.//www.veritext.com/services/all-services/services-information 

    

  

    

Please remit payment to: Invoice #: 4860947 
Veritext To pay online, go to www.veritext.com Invoice Date: 3/2/2021 P.O. Box71303 

Chicago IL 60694-1303 Balance Due: $1,666.90 
mse Fed ABPERDIICIPR)004359 

Veritext accepts all major credit cards 
(American Express, Mastercard, Visa, Discover)

APPENDIX (PX)004359

20A.App.4641

20A.App.4641



3960 Howard Hughes Pkwy 
Suite 700 
Las Yegos, NV 89149 

Nn Phone: 800.330.1112 
litigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 83074 

E Transcript Copy of the Proceedings on Record : 
Arbitration Day 1 

Location of Job : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

INVOICE .. 
1451256 3/29/2021 735323        

       

  

Bidsal, Shawn vs. CLA Properties, LLC 

   Payment Terms 

  

1,561.25 ee 210A 
TOTALDUE >>> $1,561.25 

i
 

Tax 1D: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 
APPENDIX (PX)004360 

Invoice No. : 1451256 

Invoice Date : 3/29/2021 

Total Due : $1,561.25 

Job No. 1 735323 

BU ID : LA-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs, CLA Properties, LLC

3960 Howard Hughes Pkwy 
Suite 700 
Las Yegos, NV 89149 

Nn Phone: 800.330.1112 
litigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 83074 

E Transcript Copy of the Proceedings on Record : 
Arbitration Day 1 

Location of Job : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

INVOICE .. 
1451256 3/29/2021 735323        

       

  

Bidsal, Shawn vs. CLA Properties, LLC 

   Payment Terms 

  

1,561.25 ee 210A 
TOTALDUE >>> $1,561.25 

i
 

Tax 1D: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 
APPENDIX (PX)004360 

Invoice No. : 1451256 

Invoice Date : 3/29/2021 

Total Due : $1,561.25 

Job No. 1 735323 

BU ID : LA-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs, CLA Properties, LLC
APPENDIX (PX)004360

20A.App.4642

20A.App.4642



3960 Howard Hughes Pkwy 
Suite 700 
las Vegas, NV 89149 
Phone: 800.330.1112 
fitigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 

Arbitration Day 2 

Location of Job : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

INVOICE .. 

moms | cmewe 
Cen | 
Bidsal, Shawn vs. CLA Properties, LLC 

Payment Terms 

    

  

     

    

  

        
    

  

        

    

1,501.25 —_— ee L50125 
TOTAL DUE >>> $1,501.25 

ee 
Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004361 

Invoice No.  : 1451259 

Invoice Date : 3/29/2021 

Total Due : $1,501.25 

Job No. : 735326 
BU ID : LA-CRO 
Case No. : 

Case Name  : Bidsal, Shawn vs, CLA Properties, LLC

3960 Howard Hughes Pkwy 
Suite 700 
las Vegas, NV 89149 
Phone: 800.330.1112 
fitigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 

Arbitration Day 2 

Location of Job : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

INVOICE .. 

moms | cmewe 
Cen | 
Bidsal, Shawn vs. CLA Properties, LLC 

Payment Terms 

    

  

     

    

  

        
    

  

        

    

1,501.25 —_— ee L50125 
TOTAL DUE >>> $1,501.25 

ee 
Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004361 

Invoice No.  : 1451259 

Invoice Date : 3/29/2021 

Total Due : $1,501.25 

Job No. : 735326 
BU ID : LA-CRO 
Case No. : 

Case Name  : Bidsal, Shawn vs, CLA Properties, LLC

APPENDIX (PX)004361

20A.App.4643

20A.App.4643



3960 Howard Hughes Pkwy 
Suite 700 
les Vegas, NV 89149 
Phone: 800.330.1112 
litigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 

Payment Terms 3333 E. Serene Avenue Soe 130 wx Henderson, NV 89074 
’ 

  

E Transcript Copy of the Proceedings on Record : 
Arbitration- Day 3 

1,760.00 ee LOULO 
TOTALDUE >>> $1,760.00 

Location of Job  : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. Invoice No.  : 1451646 
Smith & Shapiro 

Invoice Date  : 3/29/2021 3333 E. Serene Avenue : . Total D 1 $1,760.0 Suite 130 otal Due $1,760.00 Henderson, NV 89074 

Job No. 1 735327 
Remit To: Litigation Services & Technologies of BU ID : LA-CRO California, LLC 

- P.O. Box 98813 CaseNo. = Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 
APPENDIX (PX)004362

3960 Howard Hughes Pkwy 
Suite 700 
les Vegas, NV 89149 
Phone: 800.330.1112 
litigationservices.com 

  

James E. Shapiro, Esq. 
Smith & Shapiro 

Payment Terms 3333 E. Serene Avenue Soe 130 wx Henderson, NV 89074 
’ 

  

E Transcript Copy of the Proceedings on Record : 
Arbitration- Day 3 

1,760.00 ee LOULO 
TOTALDUE >>> $1,760.00 

Location of Job  : JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. Invoice No.  : 1451646 
Smith & Shapiro 

Invoice Date  : 3/29/2021 3333 E. Serene Avenue : . Total D 1 $1,760.0 Suite 130 otal Due $1,760.00 Henderson, NV 89074 

Job No. 1 735327 
Remit To: Litigation Services & Technologies of BU ID : LA-CRO California, LLC 

- P.O. Box 98813 CaseNo. = Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 
APPENDIX (PX)004362APPENDIX (PX)004362

20A.App.4644

20A.App.4644



APPENDIX (PX)004363

INVOICE ... 
All American Court Reporters | Invoice No. | Invoice Date Job No. 
1160 North Town Center Drive 

  

Suite 300 1165056 3/15/2021 1125276 

Las Vegas, NV 89144 JbDate | ~~ CaseNo. | 
Phone: 702.240.4393 Fax: 702.384.5506 

2/9/2021 Reference #:1260005736 

Shawn Bidsal vs. CLA Properties, LLC 

James E. Shapiro 

Smith & Shapiro Payment Terms 
3333 E. Serene Avenue . 
Suite 130 Due upon receipt 

Henderson, NV 89074 

  

Daniel Gerety, CPA (Parties Via Zoom) 

Rough Draft (emailed on 2/11/21) 222.00 

TOTALDUE >>> $222.00 

Location of Job  :VIA ZOOM 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

  

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro Invoice No. 1165056 

Smith & Shapiro Invoice Date  :3/15/2021 
3333 E. Serene Avenue Total Due $222.00 

Suite 130 
Henderson, NV 89074 

Job No. 11125276 

Remit To: All American Court Reporters BU ID : 3-VEGAS 

ied Nor Town Center Drive Case No. Reference #:1260005736 
Las Vegas, NV 89144 Case Name : Shawn Bidsal vs. CLA Properties, LLC 

APPENDIX (PX)004363APPENDIX (PX)004363

20A.App.4645

20A.App.4645



APPENDIX (PX)004364

itext, LLC 

i by ho on V E VERIT EXT 

> 4 

Bill To: James E. Shapiro Remit To: Veritext 
Smith & Shapiro PLLC P.O. Box 71303 
2520 Saint Rose Parkway Chicago IL 60694-1303 
Suite 220 
Henderson NV 89074 

Statement of Account 

For questions Sragerting this statement biegse contact Cynthia Watkins-Jones at 949-777-9304 or collections-west @veritext.com 

on 
4755208 | 1/7/2021 | 4367935 | 12/15/2020 LLL Bidsal v Cla Properties, |... £. Shapiro TE $1,172.55 

Total: | $1,172.55] 172.55 

  

$0.00 som 00 S11 172.55 $0.0 00 ED 172.55 

  

Please Remit Payment To: Veritext Page 1 of 1 
P.O. Box 71303 

Chicago IL 60694-1303 

Fed. Tax ID: 20-3132569 Visa, Mastercard & American Express Accepted 

TERMS: Pay: we APRE NDEX 4P:X)0043 64 Sharge of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, including reasonable attorney's fees. Contact us to 
correct Lan errors. No adjustments or refunds will be made after 90 days.

APPENDIX (PX)004364

20A.App.4646

20A.App.4646



APPENDIX (PX)004365

Veritext, LLC - California Region V Lo R T - X T 
Tel. 877-955-3855 Email: calendar-la @veritext.com 
Fed. Tax ID: 20-3132569 > 4 LEGAL SOLUTIONS 

Bill To: James E. Shapiro Invoice #: 4755208 
Smith & Shapiro PLLC . 
2520 Saint Rose Parkway Invoice Date: 1/7/2021 
Suite 220 Balance Due: $1,172.55 
Henderson, NV, 89074 

Job #: 4367935 | Job Date: 12/15/2020 | Delivery: Normal 

Location: Las Vegas, NV 

Billing Atty: James E. Shapiro 

Scheduling Atty: ~~ Rodney T. Lewin | Rodney T. Lewin APC     
Transcript Services 

  

Exhibit Management 
  

Delivery and Handling 

TERMS: Payable upon receipt. Accounts 30 days past due will bear a finance charge of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, 
including reasonable attorney's fees. Contact us to correct payment errors. No adjustments will be made after 90 days. For more information on charges related to our services 
please consult http:/www.veritext.com/services/all-services/services-information 

  

THIS INVOICE IS 90 DAYS PAST DUE, PLEASE REMIT - THANK YOU 

Please remit payment to: 
Veritext i i i T— To pay online, go to Www.veritext.com IOI Hi 4755208 

= Veritext accepts all major credit cards n 
Chicago IL 60694-1 303 (American Express, Mastercard, Visa, Discover) Invoice Date: 1/7/2021 

ressor Fed. APPERDICTPR)004365 Balance Due: $1,172.55APPENDIX (PX)004365

20A.App.4647

20A.App.4647



All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

INVOICE .. 
moo. | tmoeetme | sobwe | 

        

      
      
    

   

    

   

    

1162684 12/23/2020 1124307 

Job Date 

12/23/2020 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

| Due upon receipt | 

_——-s-mM" A ee ! nme 

Benjamin Golshani (Parties via Zoom) 
**VIDEO SERVICES**LATE CANCELLATION** 

Video Cancellation Fee 

Location of Job  :VIA ZOOM 

200.00 

TOTALDUE >>> $200.00 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

  

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 

Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 

1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004366 

Invoice No. 11162684 

Invoice Date :12/23/2020 

Total Due :$200.00 

Job No. 11124307 

BU ID : 3-VEGAS 

Case No. : Reference #:1260005736 

Case Name : Shawn Bidsal vs. CLA Properties, LLC

All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

INVOICE .. 
moo. | tmoeetme | sobwe | 

        

      
      
    

   

    

   

    

1162684 12/23/2020 1124307 

Job Date 

12/23/2020 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

| Due upon receipt | 

_——-s-mM" A ee ! nme 

Benjamin Golshani (Parties via Zoom) 
**VIDEO SERVICES**LATE CANCELLATION** 

Video Cancellation Fee 

Location of Job  :VIA ZOOM 

200.00 

TOTALDUE >>> $200.00 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

  

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 

Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 

1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004366 

Invoice No. 11162684 

Invoice Date :12/23/2020 

Total Due :$200.00 

Job No. 11124307 

BU ID : 3-VEGAS 

Case No. : Reference #:1260005736 

Case Name : Shawn Bidsal vs. CLA Properties, LLC

APPENDIX (PX)004366

20A.App.4648

20A.App.4648



All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

INVOICE .. 
1162676 12/23/2020 1124205 

JobDate | = caseNo. | 
12/23/2020 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

Due upon receipt | 

     

    
   

  

Benjamin Golshani (Parties via Zoom + w/Video) 
*LATE CANCELLATION FEE* 

Late Cancellation 

Location of Job  :VIA ZOOM 

150.00 

TOTALDUE >>> $150.00 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

Tax ID: 88-0473546 
Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 

Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 

1160 North Town Center Drive 

Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004367 

Invoice No. 11162676 

Invoice Date :12/23/2020 

Total Due :$150.00 

Job No. 11124205 

BU ID : 3-VEGAS 

Case No. : Reference #:1260005736 

Case Name : Shawn Bidsal vs. CLA Properties, LLC

All American Court Reporters 
1160 North Town Center Drive 
Suite 300 
Las Vegas, NV 89144 
Phone: 702.240.4393 Fax: 702.384.5506 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

INVOICE .. 
1162676 12/23/2020 1124205 

JobDate | = caseNo. | 
12/23/2020 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

Payment Terms 

Due upon receipt | 

     

    
   

  

Benjamin Golshani (Parties via Zoom + w/Video) 
*LATE CANCELLATION FEE* 

Late Cancellation 

Location of Job  :VIA ZOOM 

150.00 

TOTALDUE >>> $150.00 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

Tax ID: 88-0473546 
Please detach bottom portion and return with payment. 

James E. Shapiro 
Smith & Shapiro 
3333 E. Serene Avenue 

Suite 130 
Henderson, NV 89074 

Remit To: All American Court Reporters 

1160 North Town Center Drive 

Suite 300 
Las Vegas, NV 89144 

APPENDIX (PX)004367 

Invoice No. 11162676 

Invoice Date :12/23/2020 

Total Due :$150.00 

Job No. 11124205 

BU ID : 3-VEGAS 

Case No. : Reference #:1260005736 

Case Name : Shawn Bidsal vs. CLA Properties, LLC

APPENDIX (PX)004367

20A.App.4649

20A.App.4649



3960 Howard Hughes Frwy 

las Vegos NV 89149 : Phane: 800.330.1117 Job: Date 

  

tiigetionservices com 

James E, Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

  

E Transcript Copy of the Proceedings on Record 
. Arbitration Day 1 

. 
1,561.25 mm OOS och cob 

TOTALDUE >>> $1,561.25 

Location of Job: JAMS 

3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, Nv 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

Tax ID: 371787700 
| Please detach: botiom orion and return with payment. 

James E. Shapiro, Esq. 
Invoice No. : 1451256 Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total Due  : $1,561.25 Suite 130 

Henderson, NV 88074 

Jab No. 1 735323 Remit To: Litigation Services & Technologies of. BU ID * LA-CRO California, LLC 
Case No, | : P.O, Box 98813 

a. : Las Vegas, NV 88193-8813 Case Name: Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004368

3960 Howard Hughes Frwy 

las Vegos NV 89149 : Phane: 800.330.1117 Job: Date 

  

tiigetionservices com 

James E, Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

  

E Transcript Copy of the Proceedings on Record 
. Arbitration Day 1 

. 
1,561.25 mm OOS och cob 

TOTALDUE >>> $1,561.25 

Location of Job: JAMS 

3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, Nv 89169 

Please note, disputes or refunds will not be honored or issued after 30 days 

Tax ID: 371787700 
| Please detach: botiom orion and return with payment. 

James E. Shapiro, Esq. 
Invoice No. : 1451256 Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total Due  : $1,561.25 Suite 130 

Henderson, NV 88074 

Jab No. 1 735323 Remit To: Litigation Services & Technologies of. BU ID * LA-CRO California, LLC 
Case No, | : P.O, Box 98813 

a. : Las Vegas, NV 88193-8813 Case Name: Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004368APPENDIX (PX)004368

20A.App.4650

20A.App.4650



NVOICE ... 
Invoice No,      

  

¢    3560 Howard Hughes Phy   

  

Suite 700 sus | sono 735326 Les Veges, NV 39149 IE a trp Plone: 800.33¢.1112 Job Date sf Co : fitigationservices.com 

  

3/18/2021 

Bidsal, Shawn vs. CLA Properties, LLC 
James E. Shapiro, Esq. :   Smith & Shapiro i Payment 3333 E. Serene Avenue 
Suite 130 

Net 30 Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 2 

1,501.25 ———— VLE 
TOTAL DUE >>> $1,501.25 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
lith Floor 
Las Vegas, NV 83169 

Please note, disputes or refunds will not be honored or issued after 39 days 

Tax ID: 37-1787700 

Please detach: bottom portion and return with payment. 

James E. Shapiro, Esq. 
Invoice No.  : 1451259 

Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total © $1,501.25 

Suite 130 
otal Due $1,501 

Henderson, NV 89074 

Job No. 735326 Remit To: Litigation Services & Technologies of BU ID * LA-CRO California, LLC 
: : P.O. Box 98813 cose No. Ce Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004369

NVOICE ... 
Invoice No,      

  

¢    3560 Howard Hughes Phy   

  

Suite 700 sus | sono 735326 Les Veges, NV 39149 IE a trp Plone: 800.33¢.1112 Job Date sf Co : fitigationservices.com 

  

3/18/2021 

Bidsal, Shawn vs. CLA Properties, LLC 
James E. Shapiro, Esq. :   Smith & Shapiro i Payment 3333 E. Serene Avenue 
Suite 130 

Net 30 Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 2 

1,501.25 ———— VLE 
TOTAL DUE >>> $1,501.25 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
lith Floor 
Las Vegas, NV 83169 

Please note, disputes or refunds will not be honored or issued after 39 days 

Tax ID: 37-1787700 

Please detach: bottom portion and return with payment. 

James E. Shapiro, Esq. 
Invoice No.  : 1451259 

Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total © $1,501.25 

Suite 130 
otal Due $1,501 

Henderson, NV 89074 

Job No. 735326 Remit To: Litigation Services & Technologies of BU ID * LA-CRO California, LLC 
: : P.O. Box 98813 cose No. Ce Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004369APPENDIX (PX)004369

20A.App.4651

20A.App.4651



3940 Howard Hughes Ply i Suite 700 ’ 
1451646 Los Vegas, NV 89149 

— EERE Raa Phone: 800.330.1112 JobDate of ics flitigationservices.com 

  

      

  

3/19/2021 

Bidsal, Shawn vs. CLA Properties, LLC 

  
James E. Shapiro, Esq. 

  

  Smith & Shapiro 
- PaymentTérms. 3333 E. Serene Avenue 

i . \ Suite 130 
et 30 Henderson, NV 89074 

£ Transcript Copy of the Proceedings on Record 
Arbitration- Day 3 

1,760.00 
TOTALDUE >>> $1,760.00 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds wil not be honored or issued after 30 gays 

Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Invoice No. : 1451646 Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total Due $1,760.00 Suite 130 

Henderson, NV 89074 

Job No. 735327 Remit To: Litigation Services & Technologies of 8U 1D “LA-CRO Coane i cero Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004370

3940 Howard Hughes Ply i Suite 700 ’ 
1451646 Los Vegas, NV 89149 

— EERE Raa Phone: 800.330.1112 JobDate of ics flitigationservices.com 

  

      

  

3/19/2021 

Bidsal, Shawn vs. CLA Properties, LLC 

  
James E. Shapiro, Esq. 

  

  Smith & Shapiro 
- PaymentTérms. 3333 E. Serene Avenue 

i . \ Suite 130 
et 30 Henderson, NV 89074 

£ Transcript Copy of the Proceedings on Record 
Arbitration- Day 3 

1,760.00 
TOTALDUE >>> $1,760.00 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds wil not be honored or issued after 30 gays 

Tax ID: 37-1787700 

Please detach bottom portion and return with payment. 

James E. Shapiro, Esq. 
Invoice No. : 1451646 Smith & Shapiro 
Invoice Date © 3/29/2021 3333 E. Serene Avenue 
Total Due $1,760.00 Suite 130 

Henderson, NV 89074 

Job No. 735327 Remit To: Litigation Services & Technologies of 8U 1D “LA-CRO Coane i cero Las Vegas, NV 89193-8813 Case Name  : Bidsal, Shawn vs. CLA Properties, LLC 

APPENDIX (PX)004370APPENDIX (PX)004370

20A.App.4652

20A.App.4652



3940 Howord Hughes Pry 
Suite 700 
las Vegas, NV 89149 
Phone: 800.330.1112 
liigationservices.com 

  

"James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 85074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 4 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued afer 30 days 

INVOICE 
Invoice No. . Invoice Date 

1462597 5/11/2021 

Job Date 

4/26/2021 

ar
y 

[]
 

Hh
 

Jo
 

Job No. 

740644 

Case Name 

Bidsal, Shawn vs, CLA Properties, LLC 

  Payment Terms 

Net 30 

1,242.50 Or iui 
TOTAL DUE >>> $1,242.50 

~ 
Tax ID: 37-1787700 

Please detach botiom portion and return swith paymeni. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004371 

Invoice No.  : 1462597 

Invoice Date 5/11/2021 

Total Due $1,242.50 

Job No. 1 740644 

BU ID . : LA-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs. CLA Properties, LLC

3940 Howord Hughes Pry 
Suite 700 
las Vegas, NV 89149 
Phone: 800.330.1112 
liigationservices.com 

  

"James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 85074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 4 

Location of Job: JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 89169 

Please note, disputes or refunds will not be honored or issued afer 30 days 

INVOICE 
Invoice No. . Invoice Date 

1462597 5/11/2021 

Job Date 

4/26/2021 

ar
y 

[]
 

Hh
 

Jo
 

Job No. 

740644 

Case Name 

Bidsal, Shawn vs, CLA Properties, LLC 

  Payment Terms 

Net 30 

1,242.50 Or iui 
TOTAL DUE >>> $1,242.50 

~ 
Tax ID: 37-1787700 

Please detach botiom portion and return swith paymeni. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004371 

Invoice No.  : 1462597 

Invoice Date 5/11/2021 

Total Due $1,242.50 

Job No. 1 740644 

BU ID . : LA-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs. CLA Properties, LLC

APPENDIX (PX)004371

20A.App.4653

20A.App.4653



3960 Howard Hughes Pkwy 
Suile 700 
Los Vegas, NV 89149 
Phone: 800.330.1112 
litigoticnservices.com 

  

James E. Shapiro, Esq, 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 5 

Location of Job 1 JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 83169 

lease note, disputes or refunds will not be honored or issued after 30 days 

       

5/12/2021 740675 

Bidsal, Shawn vs. CLA Properties, uc 

* Net 30 

         

  

        
901.25 

TOTAL DUE >>> $901.25 

  

TE ————— ee eee etter eee 

Tax ID: 37-1787700 

Please detach botiom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue’ 
Suite 130 
Henderson, NV 85074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004372 

Invoice No.  : 1463281 

Invoice Date 5/12/2021 

Total Due 1 $901.25 

Job No. 1 740675 

BUID * A-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs. CLA Properties, LLC

3960 Howard Hughes Pkwy 
Suile 700 
Los Vegas, NV 89149 
Phone: 800.330.1112 
litigoticnservices.com 

  

James E. Shapiro, Esq, 
Smith & Shapiro 
3333 E. Serene Avenue 
Suite 130 
Henderson, NV 89074 

E Transcript Copy of the Transcript of Proceedings 
Arbitration Day 5 

Location of Job 1 JAMS 
3800 Howard Hughes Parkway 
11th Floor 
Las Vegas, NV 83169 

lease note, disputes or refunds will not be honored or issued after 30 days 

       

5/12/2021 740675 

Bidsal, Shawn vs. CLA Properties, uc 

* Net 30 

         

  

        
901.25 

TOTAL DUE >>> $901.25 

  

TE ————— ee eee etter eee 

Tax ID: 37-1787700 

Please detach botiom portion and return with payment. 

James E. Shapiro, Esq. 
Smith & Shapiro 
3333 E. Serene Avenue’ 
Suite 130 
Henderson, NV 85074 

Remit To: Litigation Services & Technologies of 
California, LLC 
P.O. Box 98813 
Las Vegas, NV 89193-8813 

APPENDIX (PX)004372 

Invoice No.  : 1463281 

Invoice Date 5/12/2021 

Total Due 1 $901.25 

Job No. 1 740675 

BUID * A-CRO 

Case No. : 

Case Name  : Bidsal, Shawn vs. CLA Properties, LLC

APPENDIX (PX)004372

20A.App.4654

20A.App.4654



Oasis Reporting Services, LLC 
400 South Seventh Street, Suite 400 
Las Vegas, NV 89101 
Phone: 702-476-4500 

Fax: 888-529-5512 

  

Douglas D. Gerrard : invoice #56334 Gerrard Cox & Larsen 

2450 St. Rose Parkway bate | Terms | Suite 200 Co 
Henderson, NV 89074 10/06/2021 

Job #46511 on 09/29/2021 at 9:00 AM PT 

Case: Shawn Bidsal v. CLA Properties, LLC, et al, Shipped On: 10/06/2021 
Docket#: 1260005736 Shipped Via: Electronic 

Delivery Type: 5-Day Expedite 

Description [Amount] One-Half of an Original & 2 Copies of Transcript of Closing Arguments 
  

Original & 1 Certified Copy of Transcript $ 1,609.90 
Certified Copy of Transcript $852.30 
Full-Day Attendance $250.00 
E-Bundle with 0&1 

$30.00 

$2,742.20 eT 

Amount Due: $2,742.20 
Paid: $0.00 

Balance Due: $2,742.20 

10/27/2021 
IF PAYING AFTER PAYMENT DUE DATE, AMOUNT DUE IS: $3,016.42 

- Ordered transcripts include a fully hyperlinked word index and archival of transcripts, invoices and exhibits. All invoices payable 
upon receipt. Past-due accounts are subject to a late fee and accrue interest at a rate of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, including reasonable attorney's fees. Contact us to correct payment errors. No adjustments 
will be made after 30 days. Payment is not contingent upon client or insurance carrier reimbursement. 
**¥ A 3.5% credit card processing fee will be charged on all invoices paid by credit card. *** 
Thank you for your business! 

~ APPENDIX (PX)004373

Oasis Reporting Services, LLC 
400 South Seventh Street, Suite 400 
Las Vegas, NV 89101 
Phone: 702-476-4500 

Fax: 888-529-5512 

  

Douglas D. Gerrard : invoice #56334 Gerrard Cox & Larsen 

2450 St. Rose Parkway bate | Terms | Suite 200 Co 
Henderson, NV 89074 10/06/2021 

Job #46511 on 09/29/2021 at 9:00 AM PT 

Case: Shawn Bidsal v. CLA Properties, LLC, et al, Shipped On: 10/06/2021 
Docket#: 1260005736 Shipped Via: Electronic 

Delivery Type: 5-Day Expedite 

Description [Amount] One-Half of an Original & 2 Copies of Transcript of Closing Arguments 
  

Original & 1 Certified Copy of Transcript $ 1,609.90 
Certified Copy of Transcript $852.30 
Full-Day Attendance $250.00 
E-Bundle with 0&1 

$30.00 

$2,742.20 eT 

Amount Due: $2,742.20 
Paid: $0.00 

Balance Due: $2,742.20 

10/27/2021 
IF PAYING AFTER PAYMENT DUE DATE, AMOUNT DUE IS: $3,016.42 

- Ordered transcripts include a fully hyperlinked word index and archival of transcripts, invoices and exhibits. All invoices payable 
upon receipt. Past-due accounts are subject to a late fee and accrue interest at a rate of 1.5% per month. Accounts unpaid after 90 days agree to pay all collection costs, including reasonable attorney's fees. Contact us to correct payment errors. No adjustments 
will be made after 30 days. Payment is not contingent upon client or insurance carrier reimbursement. 
**¥ A 3.5% credit card processing fee will be charged on all invoices paid by credit card. *** 
Thank you for your business! 

~ APPENDIX (PX)004373APPENDIX (PX)004373

20A.App.4655

20A.App.4655



INVOICE ... 
1160 North Town Center Drive 
Suite 300 1163274 1/14/2021 1124401 

Las Vegas, NV 89144 

Phone: 702.240.4393 Fax: 702.384.5506 
1/4/2021 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

James E. Shapiro 
Smith & Shapiro Payment Terms 
3333 E. Serene Avenue . 
Suite 130 Due upon receipt | 

Henderson, NV 89074 

    

  

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: 
Benjamin Golshani, Vol. I (Parties via Zoom + Videotaped) 1,346.25 

Exhibits 168.00 

Appearance 250.00 

E-Transcript Email 0.00 

Courier 25.00 

Condensed 0.00 

PDF Bundle Package (TRANSCRIPT) 50.00 

TOTALDUE >>> $1,839.25 

Location of Job  :VIA ZOOM 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

  

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro Invoice No.  :1163274 
Smith & Shapiro Invoice Date :1/14/2021 
3333 E. Serene Avenue Total Due :$1,839.25 
Suite 130 

’ 
Henderson, NV 89074 

Job No. 11124401 

Remit To: All American Court Reporters BU ID : 3-VEGAS 

1160 North Town Center Drive Case No. : Reference #:1260005736 
Las Vegas, NV 89144 Case Name : Shawn Bidsal vs. CLA Properties, LLC 

APPENDIX (PX)004374

INVOICE ... 
1160 North Town Center Drive 
Suite 300 1163274 1/14/2021 1124401 

Las Vegas, NV 89144 

Phone: 702.240.4393 Fax: 702.384.5506 
1/4/2021 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

James E. Shapiro 
Smith & Shapiro Payment Terms 
3333 E. Serene Avenue . 
Suite 130 Due upon receipt | 

Henderson, NV 89074 

    

  

ORIGINAL AND 1 CERTIFIED COPY OF TRANSCRIPT OF: 
Benjamin Golshani, Vol. I (Parties via Zoom + Videotaped) 1,346.25 

Exhibits 168.00 

Appearance 250.00 

E-Transcript Email 0.00 

Courier 25.00 

Condensed 0.00 

PDF Bundle Package (TRANSCRIPT) 50.00 

TOTALDUE >>> $1,839.25 

Location of Job  :VIA ZOOM 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

  

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro Invoice No.  :1163274 
Smith & Shapiro Invoice Date :1/14/2021 
3333 E. Serene Avenue Total Due :$1,839.25 
Suite 130 

’ 
Henderson, NV 89074 

Job No. 11124401 

Remit To: All American Court Reporters BU ID : 3-VEGAS 

1160 North Town Center Drive Case No. : Reference #:1260005736 
Las Vegas, NV 89144 Case Name : Shawn Bidsal vs. CLA Properties, LLC 

APPENDIX (PX)004374APPENDIX (PX)004374

20A.App.4656

20A.App.4656



INVOICE ... 
1160 North Town Center Drive 
Suite 300 1163276 1/14/2021 1124402 

Las Vegas, NV 89144 JobDate |  CaseNo. | 
Phone: 702.240.4393 Fax: 702.384.5506 

1/4/2021 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

  

James E. Shapiro 
Smith & Shapiro Payment Terms 
3333 E. Serene Avenue ] 

Suite 130 Due upon receipt 

Henderson, NV 89074 

  

Benjamin Golshani, Vol. I (Parties via Zoom) 
**VIDEO SERVICES** 

Video Services 1,200.00 

TOTALDUE >>> $1,200.00 

Location of Job  :VIA ZOOM 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro Invoice No. 11163276 

Smith & Shapiro Invoice Date :1/14/2021 
3333 E. Serene Avenue Total Due : $1,200.00 

Suite 130 
Henderson, NV 89074 

Job No. 11124402 

Remit To: All American Court Reporters BU ID : 3-VEGAS 

axed Moot Town Center Drive Case No. : Reference #:1260005736 
Las Vegas, NV 89144 Case Name  :Shawn Bidsal vs. CLA Properties, LLC 

APPENDIX (PX)004375

INVOICE ... 
1160 North Town Center Drive 
Suite 300 1163276 1/14/2021 1124402 

Las Vegas, NV 89144 JobDate |  CaseNo. | 
Phone: 702.240.4393 Fax: 702.384.5506 

1/4/2021 Reference #:1260005736 

Case Name 

Shawn Bidsal vs. CLA Properties, LLC 

  

James E. Shapiro 
Smith & Shapiro Payment Terms 
3333 E. Serene Avenue ] 

Suite 130 Due upon receipt 

Henderson, NV 89074 

  

Benjamin Golshani, Vol. I (Parties via Zoom) 
**VIDEO SERVICES** 

Video Services 1,200.00 

TOTALDUE >>> $1,200.00 

Location of Job  :VIA ZOOM 

Thank you for using All American Court Reporters. All Major credit cards accepted. 
**Payments also accepted online at: www.aacrlv.com** 

Tax ID: 88-0473546 

Please detach bottom portion and return with payment. 

James E. Shapiro Invoice No. 11163276 

Smith & Shapiro Invoice Date :1/14/2021 
3333 E. Serene Avenue Total Due : $1,200.00 

Suite 130 
Henderson, NV 89074 

Job No. 11124402 

Remit To: All American Court Reporters BU ID : 3-VEGAS 

axed Moot Town Center Drive Case No. : Reference #:1260005736 
Las Vegas, NV 89144 Case Name  :Shawn Bidsal vs. CLA Properties, LLC 

APPENDIX (PX)004375APPENDIX (PX)004375

20A.App.4657

20A.App.4657



Invoice Date 
3/26/2020 DEPOSIT REQUEST 

Invoice Number 

  

5196234 

Bill To: Mr. James Shapiro Esq. Reference #: = = 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Mason, Glenn T 
3333 E Serene Ave. Email: j 
Suite 130 Telephone: 949.224-4654 
Henderson. NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutrai(s): Hon. David Wall (Ret.} 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

    

Your 
Share 

  

Date/Time Description 

    
3/26/20 Hon. David T Wall (Ret.) $ 2,500.00 

Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc.), expenses, and 
case management fees, Failure to pay the deposit by the due date may resultin a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

  

   
$2,500.00 

Total Paymen 30 
© Balance: © $2,500.00 

Unused deposits will not be refunded until the conclusion of the case. If the case cancels or continues, fees are due per our cancellation and 
continuance policy. Please make checks payable to JAMS, Inc. Payment is due upon receipt. 

Click here to pay 
Standard mail; Overnight mail; 

P.O. Box 845402 18881 Von Karman Ave, Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

REN SRA

Invoice Date 
3/26/2020 DEPOSIT REQUEST 

Invoice Number 

  

5196234 

Bill To: Mr. James Shapiro Esq. Reference #: = = 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Mason, Glenn T 
3333 E Serene Ave. Email: j 
Suite 130 Telephone: 949.224-4654 
Henderson. NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutrai(s): Hon. David Wall (Ret.} 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

    

Your 
Share 

  

Date/Time Description 

    
3/26/20 Hon. David T Wall (Ret.) $ 2,500.00 

Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc.), expenses, and 
case management fees, Failure to pay the deposit by the due date may resultin a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

  

   
$2,500.00 

Total Paymen 30 
© Balance: © $2,500.00 

Unused deposits will not be refunded until the conclusion of the case. If the case cancels or continues, fees are due per our cancellation and 
continuance policy. Please make checks payable to JAMS, Inc. Payment is due upon receipt. 

Click here to pay 
Standard mail; Overnight mail; 

P.O. Box 845402 18881 Von Karman Ave, Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

REN SRAAPPENDIX (PX)004376

20A.App.4658

20A.App.4658



Date 

4/01/2020 through 4/30/2020 
STATEMENT 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 E Serene Ave. Email: egonzalez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

  

Date/Time Description Rate/Hr. Toil Dos 

Balance Forward: ($2,500.00) 

4/14/20 Hon. David T Wall (Ret.) 0.40 $525.00 $210.00 2 $105.00 
Review submissions from the parties, 
including Demand for Arbitration, 
Arbitration Agreement; prepare for 
Preliminary Arbitration Conference 

4/16/20 Hon. David T Wall (Ret.) 0.30 $525.00 $157.50 2 $78.75 
Preliminary Arbitration Conference 

4/30/20 Hon. David T Wall (Ret.) 0.90 $525.00 $472.50 2 $236.25 
Preliminary Arbitration Management Call 

4/30/20 Hon. David T Wall (Ret.) 1.80 $525.00 $945.00 2 $472.50 
Review Answer and Counterclaim from 
Respondents in preparation for 
Preliminary Arbitration Conference; 
Prepare Report of Preliminary Arbitration 
Conference and Scheduling Order 

4/30/20 Case Management Fee $107.10 

Fees: $999.60 

Total: $999.60 

Payment Activity: (none) 

Credit Balance, Do Not Pay: ($1,500.40) 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 

Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 
cancellation and continuance policy. Please make checks payable to JAMS, Inc. Payment is due upon receipt. 

Standard mail: Overnight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

APPEN DIX BXRy064577 Irvine, CA 92612 

Printed on 05/04/2020 / 1260005736 - Rep# 1 10f1

STATEMENT ol:amsl@ pate 4/01/2020 through 4/30/2020 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 E Serene Ave. Email: egonzalez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

  

Date/Time Description Rate/Hr. Toil Dos 

Balance Forward: ($2,500.00) 

4/14/20 Hon. David T Wall (Ret.) 0.40 $525.00 $210.00 2 $105.00 
Review submissions from the parties, 
including Demand for Arbitration, 
Arbitration Agreement; prepare for 
Preliminary Arbitration Conference 

4/16/20 Hon. David T Wall (Ret.) 0.30 $525.00 $157.50 2 $78.75 
Preliminary Arbitration Conference 

4/30/20 Hon. David T Wall (Ret.) 0.90 $525.00 $472.50 2 $236.25 
Preliminary Arbitration Management Call 

4/30/20 Hon. David T Wall (Ret.) 1.80 $525.00 $945.00 2 $472.50 
Review Answer and Counterclaim from 
Respondents in preparation for 
Preliminary Arbitration Conference; 
Prepare Report of Preliminary Arbitration 
Conference and Scheduling Order 

4/30/20 Case Management Fee $107.10 

Fees: $999.60 

Total: $999.60 

Payment Activity: (none) 

Credit Balance, Do Not Pay: ($1,500.40) 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 

Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 
cancellation and continuance policy. Please make checks payable to JAMS, Inc. Payment is due upon receipt. 

Standard mail: Overnight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

APPEN DIX BXRy064577 Irvine, CA 92612 

Printed on 05/04/2020 / 1260005736 - Rep# 1 10f1

STATEMENT Date
4/01/2020 through 4/30/2020

** Balance does not include any outstanding deposit requests.
If a deposit is due, a deposit request will be provided by your Case Manager.

Unused Deposits will not be refunded until the conclusion of the case.
Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our

cancellation and continuance policy. Please make checks payable to JAMS, Inc. Payment is due upon receipt.
Standard mail: Overnight mail:

P.O. Box 845402 18881 Von Karman Ave. Suite 350
Los Angeles, CA 90084 Irvine, CA 92612

Printed on 05/04/2020 / 1260005736 - Rep# 1 1 of 1

Bill To: James Shapiro Esq.
Smith & Shapiro
3333 E Serene Ave.
Suite 130
Henderson NV 89074

Reference #:
Billing Specialist:
Email:
Telephone:
Employer ID:

1260005736 - Rep# 1
Gonzalez, Erwin
egonzalez@jamsadr.com
949-224-4642
68-0542699

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.)

Representing: Shawn Bidsal Hearing Type: ARBITRATION

Date / Time Description Hours Rate/Hr. Total 
Billed

Parties 
Billed

Your 
Share

Balance Forward: ($2,500.00)

4/14/20 Hon. David T Wall (Ret.) 
Review submissions from the parties, 
including Demand for Arbitration, 
Arbitration Agreement; prepare for 
Preliminary Arbitration Conference

0.40 $525.00 $210.00 2 $105.00

4/16/20 Hon. David T Wall (Ret.) 
Preliminary Arbitration Conference

0.30 $525.00 $157.50 2 $78.75

4/30/20 Hon. David T Wall (Ret.) 
Preliminary Arbitration Management Call

0.90 $525.00 $472.50 2 $236.25

4/30/20 Hon. David T Wall (Ret.) 
Review Answer and Counterclaim from 
Respondents in preparation for 
Preliminary Arbitration Conference; 
Prepare Report of Preliminary Arbitration 
Conference and Scheduling Order

1.80 $525.00 $945.00 2 $472.50

4/30/20 Case Management Fee $107.10

Fees: $999.60

Total: $999.60

Payment Activity: (none)

Credit Balance, Do Not Pay: ($1,500.40)

APPENDIX (PX)004377

20A.App.4659

20A.App.4659



STATEMENT Pate 
6/01/2020 through 6/30/2020 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 E Serene Ave. Email: egonzalez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

  

Date/Time Description Rate/Hr. Toil Dos 

Balance Forward: ($1,500.40) 

6/17/20 Hon. David T Wall (Ret.) 2.20 $525.00 $1,155.00 2 $577.50 
Review submissions from the parties, 
including Respondent's Motion to Resolve 
Member Dispute re: Which Manager 
Should be Day-to-Day Manager, with 
attached exhibits; Claimant's Opposition to 
Motion with attached exhibits 

6/29/20 Hon. David T Wall (Ret.) 1.20 $525.00 $630.00 2 $315.00 
Review submissions from the parties, 
including Respondent's Reply in Support of 
Motion to Resolve Member Dispute; 
prepare for hearing 

6/30/20 Case Management Fee $107.10 

Fees: $999.60 

Total: $999.60 

Payment Activity: (none) 

Credit Balance, Do Not Pay: ($500.80) 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 

Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 
cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

Standard mail: Overnight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

APPEN DIX BXR)06 4578" Irvine, CA 92612 

Printed on 07/02/2020 / 1260005736 - Rep# 1 10f1

STATEMENT ol:amsl@ pate 6/01/2020 through 6/30/2020 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 
Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 E Serene Ave. Email: egonzalez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

  

Date/Time Description Rate/Hr. Toil Dos 

Balance Forward: ($1,500.40) 

6/17/20 Hon. David T Wall (Ret.) 2.20 $525.00 $1,155.00 2 $577.50 
Review submissions from the parties, 
including Respondent's Motion to Resolve 
Member Dispute re: Which Manager 
Should be Day-to-Day Manager, with 
attached exhibits; Claimant's Opposition to 
Motion with attached exhibits 

6/29/20 Hon. David T Wall (Ret.) 1.20 $525.00 $630.00 2 $315.00 
Review submissions from the parties, 
including Respondent's Reply in Support of 
Motion to Resolve Member Dispute; 
prepare for hearing 

6/30/20 Case Management Fee $107.10 

Fees: $999.60 

Total: $999.60 

Payment Activity: (none) 

Credit Balance, Do Not Pay: ($500.80) 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 

Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 
cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

Standard mail: Overnight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

APPEN DIX BXR)06 4578" Irvine, CA 92612 

Printed on 07/02/2020 / 1260005736 - Rep# 1 10f1

STATEMENT Date
6/01/2020 through 6/30/2020

** Balance does not include any outstanding deposit requests.
If a deposit is due, a deposit request will be provided by your Case Manager.

Unused Deposits will not be refunded until the conclusion of the case.
Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our

cancellation and continuance policy. Please make checks payable to JAMS, Inc.
Standard mail: Overnight mail:

P.O. Box 845402 18881 Von Karman Ave. Suite 350
Los Angeles, CA 90084 Irvine, CA 92612

Printed on 07/02/2020 / 1260005736 - Rep# 1 1 of 1

Bill To: James Shapiro Esq.
Smith & Shapiro
3333 E Serene Ave.
Suite 130
Henderson NV 89074

Reference #:
Billing Specialist:
Email:
Telephone:
Employer ID:

1260005736 - Rep# 1
Gonzalez, Erwin
egonzalez@jamsadr.com
949-224-4642
68-0542699

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.)

Representing: Shawn Bidsal Hearing Type: ARBITRATION

Date / Time Description Hours Rate/Hr. Total 
Billed

Parties 
Billed

Your 
Share

Balance Forward: ($1,500.40)

6/17/20 Hon. David T Wall (Ret.) 
Review submissions from the parties, 
including Respondent's Motion to Resolve 
Member Dispute re: Which Manager 
Should be Day-to-Day Manager, with 
attached exhibits; Claimant's Opposition to 
Motion with attached exhibits

2.20 $525.00 $1,155.00 2 $577.50

6/29/20 Hon. David T Wall (Ret.) 
Review submissions from the parties, 
including Respondent's Reply in Support of 
Motion to Resolve Member Dispute; 
prepare for hearing

1.20 $525.00 $630.00 2 $315.00

6/30/20 Case Management Fee $107.10

Fees: $999.60

Total: $999.60

Payment Activity: (none)

Credit Balance, Do Not Pay: ($500.80)

APPENDIX (PX)004378

20A.App.4660

20A.App.4660



I STATEMENT Ql amsi@ _— 7/01/2020 through 7/31/2020 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro 
Billing Specialist: Gonzalez, Erwin 3333 E Serene Ave. Email: egonzalez@jamsadr.com Suite 130 
Telephone: 949-224-4642 Henderson NV 83074 Employer ID: £8-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wali (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION 

    

Date/Time Description Rate/Hr. ic) Partine 

Balance Forward: ($500.80) 
7/1720 Hon. David T Wall {Ret.) 1.30 $525.00 $682.50 2 $341.25 Hearing on Pending Motions (conducted 

by Zoom videoconference) 

7/1/20 Hon, David T Wall (Ret) 1.40 $525.00 $735.00 2 $367.50 Review submissions from the parties, 
including Claimant's Motion to Quash and 
for Protective Order; Respondent's 
opposition to Motion to Quash; Claimant's 
Reply 

7/18/20 Hon. David T Wall (Ret.) 1.70 $525.00 $892.50 2 $446.25 Review submissions from the parties, 
including Claimant's Supplemental 
Opposition to Respondent's Motion to 
Resolve Member Dispute re: Which 
Manager Should be Day to Day; 
Respondent's Supplement to Brief re: 
Respondent's Motion to Resolve Member 
Dispute re: Which Manager Should be Day 
to Day 

7/18/20 Hon. David T Wall (Ret.) 1.50 $525.00 $787.50 2 $393.75 Draft Order on Respondent's Motion to 
Resolve Member Dispute re; Which 
Manager Should be Day to Day, and 
Claimant's Motion to Quash Subpoenas 
and for Protective Order 

7728/20 Hon. David T Wall (Ret.) 1.20 $525.00 $630.00 2 $315.00 Review submissions from the parties, 
including Respondent's Motion to Compel 
with attached exhibits; Claimant's 
Opposition to Motion to Compel and 
Countermotion for Stay of Proceedings 
with attached exhibits 

** Balance does not include any outstanding deposit requests. 
If 3 deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case, 
Statement total is based on the fee split agreed upon by afl parties. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 96084 irvine, CA 92612 
Printed APPENDIX {PX5004379 

Tof2

I STATEMENT Ql amsi@ _— 7/01/2020 through 7/31/2020 

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro 
Billing Specialist: Gonzalez, Erwin 3333 E Serene Ave. Email: egonzalez@jamsadr.com Suite 130 
Telephone: 949-224-4642 Henderson NV 83074 Employer ID: £8-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wali (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION 

    

Date/Time Description Rate/Hr. ic) Partine 

Balance Forward: ($500.80) 
7/1720 Hon. David T Wall {Ret.) 1.30 $525.00 $682.50 2 $341.25 Hearing on Pending Motions (conducted 

by Zoom videoconference) 

7/1/20 Hon, David T Wall (Ret) 1.40 $525.00 $735.00 2 $367.50 Review submissions from the parties, 
including Claimant's Motion to Quash and 
for Protective Order; Respondent's 
opposition to Motion to Quash; Claimant's 
Reply 

7/18/20 Hon. David T Wall (Ret.) 1.70 $525.00 $892.50 2 $446.25 Review submissions from the parties, 
including Claimant's Supplemental 
Opposition to Respondent's Motion to 
Resolve Member Dispute re: Which 
Manager Should be Day to Day; 
Respondent's Supplement to Brief re: 
Respondent's Motion to Resolve Member 
Dispute re: Which Manager Should be Day 
to Day 

7/18/20 Hon. David T Wall (Ret.) 1.50 $525.00 $787.50 2 $393.75 Draft Order on Respondent's Motion to 
Resolve Member Dispute re; Which 
Manager Should be Day to Day, and 
Claimant's Motion to Quash Subpoenas 
and for Protective Order 

7728/20 Hon. David T Wall (Ret.) 1.20 $525.00 $630.00 2 $315.00 Review submissions from the parties, 
including Respondent's Motion to Compel 
with attached exhibits; Claimant's 
Opposition to Motion to Compel and 
Countermotion for Stay of Proceedings 
with attached exhibits 

** Balance does not include any outstanding deposit requests. 
If 3 deposit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case, 
Statement total is based on the fee split agreed upon by afl parties. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 96084 irvine, CA 92612 
Printed APPENDIX {PX5004379 

Tof2APPENDIX (PX)004379

20A.App.4661

20A.App.4661



STATEMENT @).amsi@ pate 7/01/2020 through 7/31/2820 

Total Parties Date / Time Description 
Rate/Hr. Billed Billed 

      Hon. David T Wall (Ret.) 0.50 $525.00 $262.50 2 $131.25 Review submissions from the parties, 
including Respondent's Reply in Support of 
Motion to Compel and Opposition to 
Motion for Stay of Proceedings 

7/31/20 

    

7/31/20 Case Management Fee | $239.40 

Fees: $2,234.40 

Total $2,234.40 
Payment Activity: (none) 

Balance on Account; $1,733.60 

** Balance does not include any outstanding deposit requests. 
If a depasit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 
Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 

cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

P.C. Box 845402 18881 Von Karman Ave, Suite 350 
Los Angeles, CA 90034 Irvine, CA 92612 

erred APRENDIX:ARX%)}004 380 20f2

STATEMENT @).amsi@ pate 7/01/2020 through 7/31/2820 

Total Parties Date / Time Description 
Rate/Hr. Billed Billed 

      Hon. David T Wall (Ret.) 0.50 $525.00 $262.50 2 $131.25 Review submissions from the parties, 
including Respondent's Reply in Support of 
Motion to Compel and Opposition to 
Motion for Stay of Proceedings 

7/31/20 

    

7/31/20 Case Management Fee | $239.40 

Fees: $2,234.40 

Total $2,234.40 
Payment Activity: (none) 

Balance on Account; $1,733.60 

** Balance does not include any outstanding deposit requests. 
If a depasit is due, a deposit request will be provided by your Case Manager. 

Unused Deposits will not be refunded until the conclusion of the case. 
Statement total is based on the fee split agreed upon by all parties. If the case cancels or continues, fees are due per our 

cancellation and continuance policy. Please make checks payable to JAMS, Inc. 

P.C. Box 845402 18881 Von Karman Ave, Suite 350 
Los Angeles, CA 90034 Irvine, CA 92612 

erred APRENDIX:ARX%)}004 380 20f2
APPENDIX (PX)004380

20A.App.4662

20A.App.4662



Date 

8/61/2020 through 8/31/2020 
STATEMENT 

    

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 £ Serene Ave. Email: egonzelez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall {Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

J 
! Date/Time Description Hours Rate/Hr. poral Falta our 
i 

    

Balance Forward: $1,733.60 

8/3/20 Hon. David T Wall (Ret) 0.60 $525.00 $315.00 2 $157.50 
Prepare Order on Respondent's Motion 0 
Compel, Claimant's Countermotion to Stay 
Proceedings and Amended Scheduling 
Order 

8/3/20 Hon. David T Wall (Ret.) 0.70 $525.00 $367.50 2 $183.75 
Conference call with counsel regarding 
pending Motion to Compel and 
Countermotion to Stay Proceedings 

8/31/20 Case Management Fee $40.95 
’ 

Fees: CC ss220 
Expenses: 

8/3/20 Hon. David T Wall (Ret.) $1.07 2 $0.53 
fT CONFERENCE CHARGE for conference call between Neutral and 

Expenses: $0.53 

Total: $382.73 
Payment Activity: 

8/17/20 Check No. 031447 ($1,733.60) 
Paid By: WEST COAST INVESTMENTS INC 

Total Payments: ($1,733.60) 

Balance Due: $382.73 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager, 

Unused Deposits will not be refunded until the conclusion of the case. 
Statement total is based on the fee split agreed upon by ali parties. If the case cancels or continues, fees are due per our 

cancellation and continuance policy. Please make checks payable to JAMS, Inc. 
Standard mail: Overnight mail; 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

  

Dvipt onrd offr 

TNE 
Printed NE 

Pobt 
PPENDIX (PX)004381

Date 

8/61/2020 through 8/31/2020 
STATEMENT 

    

Bill To: James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Gonzalez, Erwin 
3333 £ Serene Ave. Email: egonzelez@jamsadr.com 
Suite 130 Telephone: 949-224-4642 
Henderson NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall {Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION 

J 
! Date/Time Description Hours Rate/Hr. poral Falta our 
i 

    

Balance Forward: $1,733.60 

8/3/20 Hon. David T Wall (Ret) 0.60 $525.00 $315.00 2 $157.50 
Prepare Order on Respondent's Motion 0 
Compel, Claimant's Countermotion to Stay 
Proceedings and Amended Scheduling 
Order 

8/3/20 Hon. David T Wall (Ret.) 0.70 $525.00 $367.50 2 $183.75 
Conference call with counsel regarding 
pending Motion to Compel and 
Countermotion to Stay Proceedings 

8/31/20 Case Management Fee $40.95 
’ 

Fees: CC ss220 
Expenses: 

8/3/20 Hon. David T Wall (Ret.) $1.07 2 $0.53 
fT CONFERENCE CHARGE for conference call between Neutral and 

Expenses: $0.53 

Total: $382.73 
Payment Activity: 

8/17/20 Check No. 031447 ($1,733.60) 
Paid By: WEST COAST INVESTMENTS INC 

Total Payments: ($1,733.60) 

Balance Due: $382.73 

** Balance does not include any outstanding deposit requests. 
If a deposit is due, a deposit request will be provided by your Case Manager, 

Unused Deposits will not be refunded until the conclusion of the case. 
Statement total is based on the fee split agreed upon by ali parties. If the case cancels or continues, fees are due per our 

cancellation and continuance policy. Please make checks payable to JAMS, Inc. 
Standard mail: Overnight mail; 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

  

Dvipt onrd offr 

TNE 
Printed NE 

Pobt 
PPENDIX (PX)004381APPENDIX (PX)004381

20A.App.4663

20A.App.4663



invoice Date 
10/19/2020 

DEPOSIT REQUEST 

5430864 

  

Bili To: Mr. James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Sraith & Shapiro 
Bifing Specialist; Mason, Glenn T 3333 E Serene Ave, 
Email: j Suite 130 
Telephone: 849-224-4654 H anderson, NV 89074 
Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

Date/Time Description 

     10/19/20 Hon. David T Wail (Ret.) 
$ 14,000.00 Deposit for services: To be applied to professional time (session time, pre and post session reading, research, preparation, conference calls, travel, etc.), expenses, and case management fees. Failure to pay the deposit by the due date may result in a delay in service or cancellation of the session. With the exception of non-refundable fees, (Please review the Neutral's fee schedule regarding case management fee and cancellation policies), any unused portion of this deposit will be refunded at the conclusion of the case. 

Total Billed: $ 14,000.00 

Total Payment: $0 

Balance: $ 14,000.00 

Unused deposits will not be refunded until the conclusion of the cose. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks 
i 
olicy, payable to JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, otherwise, payment is due upon receipt. 

Click here to pay Standard mai: 
: iat . 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 90084 
Irvine, CA 92612 

Printed on 12/2/2520 / 1260005736 - Rep# | 
Toil 

APPENDIX (PX)004382

invoice Date 
10/19/2020 

DEPOSIT REQUEST 

5430864 

  

Bili To: Mr. James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Sraith & Shapiro 
Bifing Specialist; Mason, Glenn T 3333 E Serene Ave, 
Email: j Suite 130 
Telephone: 849-224-4654 H anderson, NV 89074 
Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

Date/Time Description 

     10/19/20 Hon. David T Wail (Ret.) 
$ 14,000.00 Deposit for services: To be applied to professional time (session time, pre and post session reading, research, preparation, conference calls, travel, etc.), expenses, and case management fees. Failure to pay the deposit by the due date may result in a delay in service or cancellation of the session. With the exception of non-refundable fees, (Please review the Neutral's fee schedule regarding case management fee and cancellation policies), any unused portion of this deposit will be refunded at the conclusion of the case. 

Total Billed: $ 14,000.00 

Total Payment: $0 

Balance: $ 14,000.00 

Unused deposits will not be refunded until the conclusion of the cose. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks 
i 
olicy, payable to JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, otherwise, payment is due upon receipt. 

Click here to pay Standard mai: 
: iat . 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 90084 
Irvine, CA 92612 

Printed on 12/2/2520 / 1260005736 - Rep# | 
Toil 

APPENDIX (PX)004382APPENDIX (PX)004382

20A.App.4664

20A.App.4664



- 

DEPOSIT REQUEST 

  

3/19/2021 

5624780 

Bill To: Mr. James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Mason, Glenn T 3333 E Serene Ave. 
Email gmason@i com Suite 120 Telephone: 945-224-2654 Henderson, NV 89074 Employer ID: 68-0542699 us 

RE: Bidsai, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

! Date/Time Description 
El | 

3/19/21 Hon, David T Wail {Ret.) 
$ 8,000.00 Deposit for services: To be applied to professional time (session time, pre and post session reading, research, preparation, conference calls, travel, etc), expenses, and case management fees. Failure to pay the deposit by the due date may result in a delay in service or cancellation of the session. With the exception of non-refundable fees, (Please review the Neutral's fee schedule regarding case management fee and cancelation policies), any unused portion of this deposit will be refunded at the conclusion of the case. 

Total Billed: $ 8,000.00 

Total Payment: $0 

Balance: $8,000.00 

      Unused deposits will not be refunded until the conclusion oF the case. If the case cancels or continues, fees are due per our cancellation snd continuance policy. Piease make checks payable to JAMS, Inc, For Arbitration Cases otherwise, payment is due upon receipt. 

Clisk here zo pay 
Standard mail: 

0 arpight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 30084 . Irvine, CA32612 
Printed on 3/20/2021 1 1260005736 - Rep# 1 

Toit APPENDIX (PX)004383

- 

DEPOSIT REQUEST 

  

3/19/2021 

5624780 

Bill To: Mr. James Shapiro Esq. Reference #: 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Mason, Glenn T 3333 E Serene Ave. 
Email gmason@i com Suite 120 Telephone: 945-224-2654 Henderson, NV 89074 Employer ID: 68-0542699 us 

RE: Bidsai, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

! Date/Time Description 
El | 

3/19/21 Hon, David T Wail {Ret.) 
$ 8,000.00 Deposit for services: To be applied to professional time (session time, pre and post session reading, research, preparation, conference calls, travel, etc), expenses, and case management fees. Failure to pay the deposit by the due date may result in a delay in service or cancellation of the session. With the exception of non-refundable fees, (Please review the Neutral's fee schedule regarding case management fee and cancelation policies), any unused portion of this deposit will be refunded at the conclusion of the case. 

Total Billed: $ 8,000.00 

Total Payment: $0 

Balance: $8,000.00 

      Unused deposits will not be refunded until the conclusion oF the case. If the case cancels or continues, fees are due per our cancellation snd continuance policy. Piease make checks payable to JAMS, Inc, For Arbitration Cases otherwise, payment is due upon receipt. 

Clisk here zo pay 
Standard mail: 

0 arpight mail: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 30084 . Irvine, CA32612 
Printed on 3/20/2021 1 1260005736 - Rep# 1 

Toit APPENDIX (PX)004383APPENDIX (PX)004383

20A.App.4665

20A.App.4665



Invoice Date 
4/28/2021 DEPOSIT REQUEST @) JAMS 

  

Invoice Numher 
5680540 

   

    
Bill To: Mr. James Shapiro Esq. Ref Ti 

Smith & Shapiro } Billing Specialist: Mason, Glenn T 3333 E Serene Ave. Email: 4 i 
Suite 130 Telephone: 949-224-4654 
Henderson. NV 89074 Employer 10: 68-0542698 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION - MES 

        
Hon, David T Wali {Ret.) 
Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc), expensss, and 
case management fees, Failure to pay the deposit by the due date may resultin a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies}, any unused portion of this deposit will be refunded at the 
conclusion of the case. 

4/29/21 $1,100.00 

  
Unused deposits will not be refunded until the conclusion of the case. Ii the case cancels oF continues, fees are due per our canceilation and continuance policy. Please make checks payable to JAMS, Inc. For Arbitration Cases, please contact your case rnanager for due date, otherwise, payment is due upon receipt. 

Click bere te pay S { mail: . : - gt i: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 irvine, CA 92612 

Printed on 4/29/2021 / 1260005736 - Rep# 1 Toft 
APPENDIX (PX)004384

Invoice Date 
4/28/2021 DEPOSIT REQUEST @) JAMS 

  

Invoice Numher 
5680540 

   

    
Bill To: Mr. James Shapiro Esq. Ref Ti 

Smith & Shapiro } Billing Specialist: Mason, Glenn T 3333 E Serene Ave. Email: 4 i 
Suite 130 Telephone: 949-224-4654 
Henderson. NV 89074 Employer 10: 68-0542698 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION - MES 

        
Hon, David T Wali {Ret.) 
Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc), expensss, and 
case management fees, Failure to pay the deposit by the due date may resultin a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies}, any unused portion of this deposit will be refunded at the 
conclusion of the case. 

4/29/21 $1,100.00 

  
Unused deposits will not be refunded until the conclusion of the case. Ii the case cancels oF continues, fees are due per our canceilation and continuance policy. Please make checks payable to JAMS, Inc. For Arbitration Cases, please contact your case rnanager for due date, otherwise, payment is due upon receipt. 

Click bere te pay S { mail: . : - gt i: 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 irvine, CA 92612 

Printed on 4/29/2021 / 1260005736 - Rep# 1 Toft 
APPENDIX (PX)004384APPENDIX (PX)004384

20A.App.4666

20A.App.4666



DEPOSIT REQUEST @FIAMS 0 6/25/2021 
©. &5 Invoice Numk 

5756542 

  

   

   

  

Bilt To: Mr. James Shapiro Esq. Referen 
Smith & Shapiro Billing Specialist: 
3333 E Serene Ave. Email: h 

Suite 130 Telephone: 949.224-4654 
Fenderson. NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall {Ret.} 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

      
Hon. David T Wali (Ret.} $ 2,000.00 
Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc), expenses, and 
case management fees. Fallure to pay the deposit by the due date may resuit in a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, {Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

6/25/21 

  

Unused deposits will not be refunded until the conciusion of the case. If the case cancels or continues, fees are due per our cancellation and 
continuance policy. Please make checks payable toa JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, 
otherwise, payment is due upon receipt. 

Click here to pay 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

Los Angeles, CA 90034 Irvine, CA 92612 

Printed on 6/26/2021 + 1260005736 ~ Rep# 1 tof 

APPENDIX (PX)004385 

     

DEPOSIT REQUEST @FIAMS 0 6/25/2021 
©. &5 Invoice Numk 

5756542 

  

   

   

  

Bilt To: Mr. James Shapiro Esq. Referen 
Smith & Shapiro Billing Specialist: 
3333 E Serene Ave. Email: h 

Suite 130 Telephone: 949.224-4654 
Fenderson. NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall {Ret.} 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

      
Hon. David T Wali (Ret.} $ 2,000.00 
Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc), expenses, and 
case management fees. Fallure to pay the deposit by the due date may resuit in a 
delay in service or cancellation of the session. With the exception of non-refundable 
fees, {Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

6/25/21 

  

Unused deposits will not be refunded until the conciusion of the case. If the case cancels or continues, fees are due per our cancellation and 
continuance policy. Please make checks payable toa JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, 
otherwise, payment is due upon receipt. 

Click here to pay 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 

Los Angeles, CA 90034 Irvine, CA 92612 

Printed on 6/26/2021 + 1260005736 ~ Rep# 1 tof 

APPENDIX (PX)004385 

     

APPENDIX (PX)004385

20A.App.4667

20A.App.4667



Invoice Date 

  

  

   

   
    

DEPOSIT REQUEST 8/9/2021 

Invoice Number 
5820100 

Bill To: Mr. James Shapiro Esq. Reference # 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Mason, Glenn T 3333 E Serene Ave. Email: i 
Suite 130 Telephone: 949-224-4654 Henderson, NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

f 

Date/Time Description Your Share 

  

8/9/21 Hon. David T Wall {(Ret.) $ 7,500.00 Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc.), expenses, and 
case management fees. Failure to pay the deposit by the due date may result in a 
delay in service or cancellation of the'session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

Total Billed: $7,500.00 

Total Payment: $0 

Balance: $ 7,500.00 

Unused deposits will not be refunded until the conclusion of the case. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks payable to JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, otherwise, payment is due upon receipt. 

Click here to pay 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

— [8]
 

Be
 - ENB I00RSES

Invoice Date 

  

  

   

   
    

DEPOSIT REQUEST 8/9/2021 

Invoice Number 
5820100 

Bill To: Mr. James Shapiro Esq. Reference # 1260005736 - Rep# 1 Smith & Shapiro Billing Specialist: Mason, Glenn T 3333 E Serene Ave. Email: i 
Suite 130 Telephone: 949-224-4654 Henderson, NV 89074 Employer ID: 68-0542699 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral(s): Hon. David Wall (Ret.) 

Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

f 

Date/Time Description Your Share 

  

8/9/21 Hon. David T Wall {(Ret.) $ 7,500.00 Deposit for services: To be applied to professional time (session time, pre and post 
session reading, research, preparation, conference calls, travel, etc.), expenses, and 
case management fees. Failure to pay the deposit by the due date may result in a 
delay in service or cancellation of the'session. With the exception of non-refundable 
fees, (Please review the Neutral's fee schedule regarding case management fee and 
cancellation policies), any unused portion of this deposit will be refunded at the 
conclusion of the case. 

Total Billed: $7,500.00 

Total Payment: $0 

Balance: $ 7,500.00 

Unused deposits will not be refunded until the conclusion of the case. If the case cancels or continues, fees are due per our cancellation and continuance policy. Please make checks payable to JAMS, Inc. For Arbitration Cases, please contact your case manager for due date, otherwise, payment is due upon receipt. 

Click here to pay 

P.O. Box 845402 18881 Von Karman Ave. Suite 350 
Los Angeles, CA 90084 Irvine, CA 92612 

— [8]
 

Be
 - ENB I00RSESAPPENDIX (PX)004386

20A.App.4668

20A.App.4668



Invoice Date 
10/20/2021 

DEPOSIT REQUEST 

59147390 

  

    
Sill To: Mr. James Shapiro Esq. 

    

Smith & Shapiro 
Mason, Glenn T 3333 E Serene Ave, 

i Suite 130 
949-224-4654 Henderson, NV 89074 
68-0542699 us 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall, (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

  

   10/20/21 Hon. David T Wall (Ret.} ~ CL oo $ 2,100.00 Deposit for services: To be applied to professional time (session time, pre and post. session reading, research, preparation, nce calls, travel, etc), expenses, and 

        

   fees, (Please review the Neutra fee schedule regardin ent fee and cancellation poiicies), any unused portion of this deposit wili be refunded at the conclusion of the case. 

  

            

    

   

     Unused deposits will not be refunded until the con 
continuance policy. Please make checks payabis 12 
otherwise, payment is due upon receipt. 

cencels or continues, fees are due per our cancellation and 
es, please contact your case manager for due date, 

   

Standard mai : Cveraight mail: 
P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 20084 Irvine, CA 92612 

0202021 + 1260005736 - Rep# 1 Pot 

| APPENDIX (PX)004387

Invoice Date 
10/20/2021 

DEPOSIT REQUEST 

59147390 

  

    
Sill To: Mr. James Shapiro Esq. 

    

Smith & Shapiro 
Mason, Glenn T 3333 E Serene Ave, 

i Suite 130 
949-224-4654 Henderson, NV 89074 
68-0542699 us 

RE: Bidsal, Shawn vs. CLA Properties, LLC Neutral{s): Hon. David Wall, (Ret.) 
Representing: Shawn Bidsal Hearing Type: ARBITRATION MES 

  

   10/20/21 Hon. David T Wall (Ret.} ~ CL oo $ 2,100.00 Deposit for services: To be applied to professional time (session time, pre and post. session reading, research, preparation, nce calls, travel, etc), expenses, and 

        

   fees, (Please review the Neutra fee schedule regardin ent fee and cancellation poiicies), any unused portion of this deposit wili be refunded at the conclusion of the case. 

  

            

    

   

     Unused deposits will not be refunded until the con 
continuance policy. Please make checks payabis 12 
otherwise, payment is due upon receipt. 

cencels or continues, fees are due per our cancellation and 
es, please contact your case manager for due date, 

   

Standard mai : Cveraight mail: 
P.O. Box 845402 18881 Von Karman Ave. Suite 350 Los Angeles, CA 20084 Irvine, CA 92612 

0202021 + 1260005736 - Rep# 1 Pot 

| APPENDIX (PX)004387APPENDIX (PX)004387

20A.App.4669

20A.App.4669



  

October 20, 2021 

NOTICE TO ALL PARTIES 

RE: Bidsal. Shawn vs. CLA Properties, LLC 
Reference #:1260005736 

Dear Parties: 

Hon. David T. Wall (Ret.) has rendered a decision in this matter. Invoices are enclosed to Cover 
oustanding fees and estimated additional deposits. and once all outstanding fees have been 
received, JAMS can issue the decision. Fees are due by no later than October 27, 2021. 

Please feel free to contact me directly at 702-835-7803 should you have any questions, 

Sincerely, 

/s/ Mara E. Satterthwaite, Esq. 
Business Manager 
msatterthwaite@jamsadr.com 

APPENDIX (PX)004388   

October 20, 2021 

NOTICE TO ALL PARTIES 

RE: Bidsal. Shawn vs. CLA Properties, LLC 
Reference #:1260005736 

Dear Parties: 

Hon. David T. Wall (Ret.) has rendered a decision in this matter. Invoices are enclosed to Cover 
oustanding fees and estimated additional deposits. and once all outstanding fees have been 
received, JAMS can issue the decision. Fees are due by no later than October 27, 2021. 

Please feel free to contact me directly at 702-835-7803 should you have any questions, 

Sincerely, 

/s/ Mara E. Satterthwaite, Esq. 
Business Manager 
msatterthwaite@jamsadr.com 

APPENDIX (PX)004388APPENDIX (PX)004388

20A.App.4670

20A.App.4670



  

INVOICE 

Gerrard, Cox & Larsen : 
. : Iz c #: Ei01114215 2450 St Rose Pkwy Ste 200 voice : Henderson NV 89074 

Client #: 162855 

Invoice Total: $6,697.00 

Total Balance Due: $15,024.70 

Please return top portion with payment 

Inveice fs Due Upon Receipt 
. Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC ] 4 

Partner, Wilcox _J8O°rs. @ $380 6.840.00 
Director, Kur [.5 hrs. @ $380 570.00 
Less: 10% courtesy discount 

(741.00) 

Out of Pocket Expenses - Mileage 
28.00 

Invoice Total 6.697.00 

Balance Forward $8,327.70 

Total Balance Due $15,024.70 me 

Date: 03/24/21 Invoice #: EIO1114215 Gerrard, Cox & Larsen Page: 1 
Pay by Mait: 

Eide Bailly LLP 
9139 W, Russell Rd.. Ste. 200 
Las Vegas, NV 89148-1250 
Phone 702.304.0405 | Fax 702-304-0415 

Pay Ounline: www.eidebailly.com/PayBill 
Pay by ACH: 
ACH Routing # 0913103521 
Bell Bank Checking Acct # 6520597383 

} Acct Name: Eide Bailly LLP~Las Vegas Office 
Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004389

  

INVOICE 

Gerrard, Cox & Larsen : 
. : Iz c #: Ei01114215 2450 St Rose Pkwy Ste 200 voice : Henderson NV 89074 

Client #: 162855 

Invoice Total: $6,697.00 

Total Balance Due: $15,024.70 

Please return top portion with payment 

Inveice fs Due Upon Receipt 
. Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC ] 4 

Partner, Wilcox _J8O°rs. @ $380 6.840.00 
Director, Kur [.5 hrs. @ $380 570.00 
Less: 10% courtesy discount 

(741.00) 

Out of Pocket Expenses - Mileage 
28.00 

Invoice Total 6.697.00 

Balance Forward $8,327.70 

Total Balance Due $15,024.70 me 

Date: 03/24/21 Invoice #: EIO1114215 Gerrard, Cox & Larsen Page: 1 
Pay by Mait: 

Eide Bailly LLP 
9139 W, Russell Rd.. Ste. 200 
Las Vegas, NV 89148-1250 
Phone 702.304.0405 | Fax 702-304-0415 

Pay Ounline: www.eidebailly.com/PayBill 
Pay by ACH: 
ACH Routing # 0913103521 
Bell Bank Checking Acct # 6520597383 

} Acct Name: Eide Bailly LLP~Las Vegas Office 
Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004389APPENDIX (PX)004389

20A.App.4671

20A.App.4671



IN THE SUPREME COURT OF THE STATE OF NEVADA 
 

* * * * * 
 

 
CLA PROPERTIES LLC, A 
CALIFORNIA LIMITED LIABILITY 
COMPANY, 
 
                      Appellant, 
 
vs. 
 
SHAWN BIDSAL, AN INDIVIDUAL, 
   
                      Respondent. 
 

 
              No. 86438 
 
 
 

 
CLA PROPERTIES LLC, A 
CALIFORNIA LIMITED LIABILITY 
COMPANY, 
 
                      Appellant, 
 
vs. 
 
SHAWN BIDSAL, AN INDIVIDUAL, 
    
                      Respondent. 
 

 
              No. 86817 
 
 
 

 
 
 

APPELLANT’S APPENDIX 

VOLUME 20 

 



i 
 

CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX 

NO. DOCUMENT DATE VOL. PAGE NO.  

1. Motion to Vacate Arbitration  6/17/22 1 1-24 
 Award (NRS 38.241) and for 
 Entry of Judgment 
 
  Exhibit 117: JAMS Final  1 25-56 
  Award dated Mach 12, 2022 
 
  Exhibit 122: Operating  1 57-85 
  Agreement of Green Valley 
  Commerce, LLC 
 
2. Appendix to Movant CLA 6/22/22 1 86 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 1 of 18) 
 
  Note Regarding Incorrect Index  1 87  
 
  Index [Incorrect]   1 88-98 
 
  Exhibit 101: JAMS  1 99-133 
  Arbitration Demand Form 
  dated February 7, 2020 
 
  Exhibit 102: Commencement  1 134-149 
  of Arbitration dated March 
  2, 2020 
 
  Exhibit 103: Respondent’s   1 150-178 
  Answer and Counter-Claim 
  dated March 3, 2020 
 
  Exhibit 104: Report of  1 179-184 
  Preliminary Arbitration  
  Conference and Scheduling 
  Order dated April 30, 2020 
 
  Exhibit 105: Claimant Shawn  1 185-190 
  Bidsal’s Answer to Respondent 
  CLA Properties, LLC’s 
  Counterclaim dated 
  May 19, 2020 
 
  Exhibit 106: Notice of Hearing  1 191-195 
  for February 17 through 
  August 3, 2020 
 
 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

ii 
 

 
(Cont. 2) Exhibit 107: Notice of Hearing  1 196-199 
  for February 17 through   
  February 19, 2021 dated 
  October 20, 2020 
 
  Exhibit 108: Claimant Shawn  1 200-203 
  Bidsal’s First Amended Demand 
  for Arbitration dated 
  November 2, 2020 
 
  Exhibit 109: Respondent’s  1 204-214 
  Fourth Amended Answer 
  and Counter-Claim to Bidsal’s 
  First Amended Demand 
  dated January 19, 2021 
 
  Exhibit 110: Claimant Shawn  1 215-220 
  Bidsal’s Answer to Respondent 
  CLA Properties, LLC’s Fourth 
  Amended Counterclaim dated 
  March 5, 2021 
 
  Exhibit 111: Notice of Additional  1 221-226 
  Hearing for June 25, 2021 
  dated April 29, 2021 
 
  Exhibit 112: Notice of Additional  1 227-232 
  Hearing for September 29 
  through September 30, 
  2021 dated August 9, 2021 
 
3. Appendix to Movant CLA 6/22/22 1 233 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 2 of 18) 
  
  Note Regarding Incorrect Index  1 234 
 
  Index [Incorrect]  1 235-245 
 
  Exhibit 113: Final Award  2 246-267 
  - Stephen E. Haberfeld,  
  Arbitrator dated April 5, 2019 
 
  



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

iii 
 

 
(Cont. 3) Exhibit 114: Order Granting  2 268-278 
  Petition for Confirmation of 
  Arbitration Award and Entry 
  of Judgment and Denying 
  Respondent’s Opposition and 
  Counterpetition to Vacate the 
  Arbitrator’s Award dated 
  December 5, 2019 
 
  Exhibit 115: Notice of Entry  2 279-293 
  of Order Granting Petition for 
  Confirmation of Arbitration 
  Award and Entry of Judgment 
  and Denying Respondent’s 
  Opposition and Counterpetition 
  to Vacate the Arbitration’s 
  Award dated December 16, 2019 
 
  Exhibit 116: Interim Award  2 294-321 
  dated October 20, 2021 
 
  Exhibit 117: Final Award  2 322-353 
  dated March 12, 2022 
 
4. Appendix to Movant CLA 6/22/22 2 354 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 3 of 18) 
   
  Note Regarding Incorrect Index  2 355 
 
  Index [Incorrect]  2 356-366 
 
  Exhibit 118: Agreement  2 367-434 
  for Sale and Purchase of 
  Loan dated May 19, 2011 
 
  Exhibit 119: Assignment  2 435-438 
  and Assumption of Agreements 
  dated May 31, 2011 
 
  Exhibit 120: Final Settlement  2 439-440 
  Statement – Note Purchase 
  dated June 3, 2011 
 
  Exhibit 121: GVC Articles of  2 441-442 
  Organization dated May 26, 2011 
 
  



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

iv 
 

 
(Cont. 4) Exhibit 122: GVC Operating  2 443-471 
  Agreement 
 
  Exhibit 123: Emails regarding  2 472-476 
  Execution of GVC OPAG 
  dated November 29, 2011 to  
  December 12, 2011 
 
  Exhibit 124: Declaration of  3 477-557 
  CC&Rs for GVC dated 
  March 16, 2011 
 
  Exhibit 125: Deed in Lieu  3 558-576 
  Agreement dated 
  September 22, 2011 
 
  Exhibit 126: Estimated  3 577-578 
  Settlement Statement – Deed 
  in Lieu Agreement dated 
  September 22, 2011 
 
  Exhibit 127: Grant, Bargain,  3 579-583 
  Sale Deed dated September 
  22, 2011 
 
5. Appendix to Movant CLA 6/22/22 3 584 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 4 of 18) 
  
  Note Regarding Incorrect Index  3 585 
 
  Index [Incorrect]  3 586-596 
 
  Exhibit 128: 2011 Federal Tax  3 597-614 
  Return dated December 31, 2011 
 
  Exhibit 129: Escrow Closing  3 615-617 
  Statement on Sale of Building 
  C dated September 10, 2012 
 
  Exhibit 130: Distribution   3 618-621 
  Breakdown from Sale of 
  Building C dated April 22, 2013 
 
  Exhibit 131: 2012 Federal Tax  3 622-638 
  Return dated September 10, 2013 
 
  



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

v 
 

 
(Cont. 5) Exhibit 132: Letter to CLA  3 639-646 
  Properties with 2012 K-1 
  dated August 8, 2013 
 
  Exhibit 133: Escrow  3 647-649 
  Settlement Statement for 
  Purchase of Greenway Property 
  dated March 8, 2013 
 
6. Appendix to Movant CLA 6/22/22 3 650 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 5 of 18) 
  
  Note Regarding Incorrect Index  3 651 
 
  Index [Incorrect]  3 652-662 
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  Exhibit 2: Affidavit of  35 8028-8041 
  Benjamin Golshani in  
  Opposition to Respondent’s 
  Motion for Stay Pending 
  Appeal dated January 31, 2020 
 
  Exhibit 3: Articles of   35 8042-8043 
  Organization for Green Valley 
  Commerce, LLC dated 
  May 26, 2011 
 
  Exhibit 4: Final Settlement  35 8044-8045 
  Statement for Green Valley 
  Commerce, LLC dated 
  September 3, 2011 
 
  Exhibit 5: Grant, Bargain and  35 8046-8050 
  Sale Deed dated September  
  22, 2011 
 
  Exhibit 6: Estimated Settlement  35 8051-8052 
  Statement dated September 22, 
  2011 
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xxiv 
 

 
(Cont. 20) Exhibit 7: Declaration of  35 8053-8097 
  Covenants, Conditions and  36 8098-8133 
  Restrictions and Reservation of 
  Comments for Green Valley 
  Commerce Center dated 
  March 16, 2012 
 
  Exhibit 8: Seller’s Closing  36 8134-8136 
  Statement – Final dated 
  September 10, 2012 
 
  Exhibit 9: Operating Agreement  36 8137-8165 
  for Green Valley Commerce, 
  LLC  
 
  Exhibit 10: Schedule with   36 8166-8169 
  Check of Distributions 
  sent from Shawn Bidsal to 
  Benjamin Golshani  
 
  Exhibit 11: Seller’s Closing   36 8170-8171 
  Statement – Final dated 
  November 14, 2014 
 
  Exhibit 12: Schedule of   36 8172-8175 
  Distributions  
 
  Exhibit 13: Seller’s   36 8176-8177 
  Settlement Statement dated 
  August 31, 2015 
 
  Exhibit 14: CLA Properties,  36 8178-8179 
  LLC’s Election to Purchase 
  Membership Interest dated 
  August 3, 2017 
 
  Exhibit 15: Correspondence  36 8180-8184 
  from Rodney T. Lewin to 
  James E. Shapiro Re Proof 
  of Funds to Purchase  
  Membership Interest  
 
  Exhibit 16: Demand for   36 8185-8190 
  Arbitration Form dated 
  September 26, 2017 
 
  Exhibit 17: JAMS Arbitration  36 8191-8212 
  Final Award dated April 4, 2019 
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xxv 
 

 
(Cont. 20) Exhibit 18: Demand for   36 8213-8247 
  Arbitration Form dated 
  February 7, 2020 
 
  Exhibit 19: Respondent’s  36 8248-8276 
  Answer and Counter-Claim 
  dated March 4, 2020 
 
  Exhibit 20: JAMS Final Award  36 8277-8308 
  dated March 12, 2022 
 
  Exhibit 21: Order of Affirmance  36 8309-8314 
  dated March 17, 2022 
 
  Exhibit 22: Remittitur from  36 8315-8319 
  Supreme Court of the State of 
  Nevada dated June 10, 2022 
 
  Exhibit 23: Correspondence  36 8320-8321 
  from James E. Shapiro to  
  Benjamin Golshani Re 
  Offer to Purchase Membership 
  Interest dated July 7, 2017 
 
  Exhibit 24: Cashier’s Check  36 8322-8323 
 
21. CLA’s Reply in Support of 10/7/22 37 8324-8356 
 Motion to Vacate (Partially) 
 Arbitration Award 
 
22. CLA’s Opposition to Shawn  10/7/22 37 8357-8359 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
 
  Exhibit 1: Motion to Vacate  37 8360-8445 
  Arbitration Award (NRS 38.241) 
  and for Entry of Judgment dated 
  June 17, 2022 
 
  Exhibit 2: CLA’s Reply in   37 8446-8479 
  Support of Motion to Vacate 
  [Partially] Arbitration Award 
  dated October 7, 2022 
 
23. Bidsal’s Reply in Support of 10/31/22 37 8480-8505 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
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xxvi 
 

 
(Cont. 23) Exhibit 25: Arbitration  37 8506-8511 
  Hearing Partial Transcript 
  Day 3 dated March 19, 2021 
 
24. Order Granting Bidsal’s  3/20/23 37 8512-8521 
 Countermotion to Confirm 
 Arbitration Award and Denying  
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award 
 
25. Notice of Entry of Order 3/21/23 37 8522-8533 
 {Order Granting Bidsal’s 
 Countermotion to Confirm 
 Arbitration Award and Denying 
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award  
 dated March 20, 2023} 
 
26. Transcript of Hearing Re: 4/11/23 38 8534-8660 
 Motion to Vacate Arbitration 
 Award (NRS 38.241) and 
 for Entry of Judgment dated 
 February 7, 2023 
 
27. CLA Properties, LLC’s Notice 4/17/23 38 8661-8672 
 of Appeal 
 
28. CLA Properties, LLC’s Motion 5/4/23 38 8673-8680 
 to Approve Payment of Fees  
 Award in Full and for Order 
 Preserving Appeal Rights as to 
 the Fees and Right to Return if 
 Appeal is Successful and Request 
 for Order Shortening Time 
 
  Exhibit A: Declaration of   38 8681-8684 
  Todd Kennedy, Esq. dated 
  April 27, 2023 
 
29. Bidsal’s Opposition to CLA 5/8/23 38 8685-8692 
 Properties, LLC’s Motion to 
 Approve Payment of Fees Award 
 in Full and for Order Preserving 
 Appeal Right as to the Fees and 
 Right to Return if Appeal is  
 Successful on Order Shortening 
 Time 
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(Cont. 29) Exhibit 1: Transcript of   38 8693-8782 
  Proceedings Re Motion to  39 8783-8802 
  Vacate Arbitration Award 
  (NRS 38.241) and for Entry 
  of Judgment dated April 11, 2023 
 
  Exhibit 2: JAMS Final Award  39 8803-8834 
  dated March 12, 2022  
 
30. Recorder’s Transcript of Pending 5/12/23 39 8835-8878 
 Motions dated May 9, 2023 
 
31. Recorder’s Transcript of Pending 5/15/23 39 8879-8888 
 Motion dated May 11, 2023 
 
32. Order Regarding Bidsal’s Motion 5/24/23 39 8889-8893 
 to Reduce Award to Judgment 
 and for an Award for Attorney 
 Fees and Costs and Judgment 
 
33. Order Denying CLA Properties, 5/24/23 39 8894-8898 
 LLC’s Motion to Approve Payment 
 of Fees Award in Full and for  
 Order Preserving Appeal Rights as 
 to the Fees and Right to Return if 
 Appeal is Successful 
 
34. Notice of Entry of Order Denying 5/24/23 39 8899-8905 
 CLA Properties, LLC’s Motion to  
 Approve Payment of Fees Award 
 in Full and for Order Preserving  
 Appeal Rights as to the Fees and  
 Right to Return if Appeal is 
 Successful 
 
35. Notice of Entry of Order Regarding 5/25/23 39 8906-8915 
 Bidsal’s Motion to Reduce Award 
 to Judgment and for an Award for 
 Attorney Fees and Costs and 
 Judgment 
 
36. CLA Properties, LLC’s 6/20/23 39 8916-8917 
 Supplemental Notice of Appeal 
 
37. CLA Properties, LLC’s Errata to 6/23/23 39 8918-8931 
 Supplemental Notice of Appeal 



  

INVOICE 

Gerrard, Cox & Larsen 
Attn: Doug Gerrard } Invoice #: E}01099342 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Hondezan NV 25074 Invoice Total: $8,327.70 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

    

Partner, Wilcox 13.3 Jus. @ $380 5,035.00 

Director, Kur 10.6 hrs. @& $380 4,028.00 

Sr. Manager, Laney 0.5 hrs. @ $380 190.00 

Less: 10% courtesy discount (925.30) 

invoice Total $8,327.70 

Date: 02/28/21 Invoice #: E101099342 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.cidebailly.com/PayBill 
Eide Bailly LLP Pay by ACH: 
9139 W. Russell Rd.. Ste. 200 ACH Routing # 091310521 

Las Vegas. NV 89148-1250 Bell Bank Checking Acct # 6520597383 

Phone 702.304.0405 | Fax 702-304-0415 Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 
(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004390   

INVOICE 

Gerrard, Cox & Larsen 
Attn: Doug Gerrard } Invoice #: E}01099342 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Hondezan NV 25074 Invoice Total: $8,327.70 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

    

Partner, Wilcox 13.3 Jus. @ $380 5,035.00 

Director, Kur 10.6 hrs. @& $380 4,028.00 

Sr. Manager, Laney 0.5 hrs. @ $380 190.00 

Less: 10% courtesy discount (925.30) 

invoice Total $8,327.70 

Date: 02/28/21 Invoice #: E101099342 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.cidebailly.com/PayBill 
Eide Bailly LLP Pay by ACH: 
9139 W. Russell Rd.. Ste. 200 ACH Routing # 091310521 

Las Vegas. NV 89148-1250 Bell Bank Checking Acct # 6520597383 

Phone 702.304.0405 | Fax 702-304-0415 Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 
(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004390APPENDIX (PX)004390

20A.App.4672

20A.App.4672



INVOICE 

Gerrard, Cox & Larsen 

  

  

Attn: Doug Gerrard Invoice #: EI01068183 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Henderson NV 89074 Invoice Total: $11,440.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 7.0 hrs. @ $380 2,660.00 

Director, Kur 22.3 hrs. @ $380 8,474.00 

Associate, Davis 1.7 hrs. @ $180 306.00 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total $ 11,440.00 

Date: 12/04/20 Invoice #: E101068183 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.eidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 

9139 W. Russell Rd., Ste. 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 

Phone 702.304.0405 | Fax 702-304-0415 

Bell Bank Checking Acct # 6520597383 

Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004391

EideBailly: 

CPAs & BUSINESS ADVISORS 

  

  

INVOICE 

Gerrard, Cox & Larsen . 
Attn: Doug Gerrard Invoice #: EI01068183 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Henderson NV 89074 Invoice Total: $11,440.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 7.0 hrs. @ $380 2,660.00 

Director, Kur 22.3 hrs. @ $380 8,474.00 

Associate, Davis 1.7 hrs. @ $180 306.00 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total $ 11,440.00 

Date: 12/04/20 Invoice #: E101068183 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.eidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 

9139 W. Russell Rd., Ste. 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 

Phone 702.304.0405 | Fax 702-304-0415 

Bell Bank Checking Acct # 6520597383 

Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004391

Gerrard, Cox & Larsen

Attn: Doug Gerrard

2450 St. Rose Parkway, Ste. 200

Henderson NV 89074

Please return top portion with payment

Invoice Total: $11,440.00 

INVOICE

Client #: 162855

Invoice #: EI01068183

Invoice Is Due Upon Receipt

Litigation Services in connection with:

Shawn Bisdal v. CLA Properties, LLC

 2,660.00 Partner, Wilcox 7.0 hrs. @ $380

 8,474.00 Director, Kur 22.3 hrs. @ $380

 306.00 Associate, Davis 1.7 hrs. @ $180

Note: $10,000 retainer will be applied to final invoice 

$ 11,440.00 Invoice Total

Pay by Mail:

Date: 12/04/20 Page: 1Invoice #: EI01068183

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due
(A surcharge will be applied to any payments made by credit card)

Phone 702.304.0405  |  Fax 702-304-0415

Eide Bailly LLP Pay by ACH:

ACH Routing # 091310521

Bell Bank Checking Acct # 6520597383

Acct Name: Eide Bailly LLP–Las Vegas Office

Gerrard, Cox & Larsen

Pay Online: www.eidebailly.com/PayBill

9139 W. Russell Rd., Ste. 200

Las Vegas, NV 89148-1250

APPENDIX (PX)004391

20A.App.4673

20A.App.4673



Gerrard, Cox & Larsen 

Attn: Doug Gerrard 
2450 St. Rose Parkway, Ste. 200 
Henderson NV 89074 

Litigation Services in connection with: 
Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 

Director, Lawless 

Director, Kur 

Admin, Shasteen 

Note: $10,000 retainer will be applied to final invoice 

Date: 09/11/20 Invoice #: EI01031011 Gerrard, Cox & Larsen 

Pay by Mail: 

Eide Bailly LLP 

9139 W. Russell Rd., Ste. 200 

Las Vegas, NV 89148-1250 

INVOICE 

Invoice #: EI01031011 

Client #: 162855 

Invoice Total: $16,171.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

2.0 hrs. @ $380 760.00 

2.8 lus. @ $380 1,064.00 

37.4 hrs. @ $380 14,212.00 

0.8 hrs. (@ $180 135.00 

Invoice Total $16,171.00 
Tree 

Page: 1 

Pay Online: www. eidebailly.com/PayBill 
Pay by ACH: 

ACH Routing # 091310521 

Phone 702.304.0405 | Fax 702-304-0415 
Bell Bank Checking Acct # 6520597383 
Acct Name: Eide Bailly LLP~Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

APPENDIX (PX)004392

Gerrard, Cox & Larsen 

Attn: Doug Gerrard 
2450 St. Rose Parkway, Ste. 200 
Henderson NV 89074 

Litigation Services in connection with: 
Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 

Director, Lawless 

Director, Kur 

Admin, Shasteen 

Note: $10,000 retainer will be applied to final invoice 

Date: 09/11/20 Invoice #: EI01031011 Gerrard, Cox & Larsen 

Pay by Mail: 

Eide Bailly LLP 

9139 W. Russell Rd., Ste. 200 

Las Vegas, NV 89148-1250 

INVOICE 

Invoice #: EI01031011 

Client #: 162855 

Invoice Total: $16,171.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

2.0 hrs. @ $380 760.00 

2.8 lus. @ $380 1,064.00 

37.4 hrs. @ $380 14,212.00 

0.8 hrs. (@ $180 135.00 

Invoice Total $16,171.00 
Tree 

Page: 1 

Pay Online: www. eidebailly.com/PayBill 
Pay by ACH: 

ACH Routing # 091310521 

Phone 702.304.0405 | Fax 702-304-0415 
Bell Bank Checking Acct # 6520597383 
Acct Name: Eide Bailly LLP~Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

APPENDIX (PX)004392APPENDIX (PX)004392

20A.App.4674

20A.App.4674



Ve Pi] 4 

EideBaillv 

{Pho 2 BUSINESS ADVISORS 

INVOICE 

Gerrard, Cox & Larsen 

Attn: Doug Gerrard 

2450 St. Rose Parkway, Ste. 200 

Henderson NV 89074 

Invoice #: 

Client #: 

Invoice Total: 

Total Balance Due: 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 12.5 hrs. @ $380 

Director, Kur 32.7 hrs. @ $380 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total 

Balance Forward 

Ei01078960 

162855 

§17.176.00 

$54,740.24 

4,750.00 

12,426.00 

17,176.00 

$37,564.24 

Total Balance Due $ 54,740.24 

Date: 01/08/21 Invoice #: EI01078960 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.cidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 

9139 W. Russell Rd.. Ste, 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 Beil Bank Checking Acct # 6520597383 

Phone 702.304.0405 | Fax 702-304-0415 Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

APPENDIX (PX)004393 
(A surcharge will be applied to any payments made by credit card)

Ve Pi] 4 

EideBaillv 

{Pho 2 BUSINESS ADVISORS 

INVOICE 

Gerrard, Cox & Larsen 

Attn: Doug Gerrard 

2450 St. Rose Parkway, Ste. 200 

Henderson NV 89074 

Invoice #: 

Client #: 

Invoice Total: 

Total Balance Due: 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 12.5 hrs. @ $380 

Director, Kur 32.7 hrs. @ $380 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total 

Balance Forward 

Ei01078960 

162855 

§17.176.00 

$54,740.24 

4,750.00 

12,426.00 

17,176.00 

$37,564.24 

Total Balance Due $ 54,740.24 

Date: 01/08/21 Invoice #: EI01078960 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.cidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 

9139 W. Russell Rd.. Ste, 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 Beil Bank Checking Acct # 6520597383 

Phone 702.304.0405 | Fax 702-304-0415 Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

APPENDIX (PX)004393 
(A surcharge will be applied to any payments made by credit card)

APPENDIX (PX)004393

20A.App.4675

20A.App.4675



INVOICE 

Gerrard, Cox & Larsen 

  

  

Attn: Doug Gerrard Invoice #: EI101042909 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Henderson NV 89074 Invoice Total: $25,612.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 10.0 hrs. @ $380 3,800.00 

Director, Lawless 11.4 hrs. @ $380 4,332.00 

Director, Kur 46.0 hrs. @ $380 17,480.00 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total 25,612.00 

Date: 10/09/20 Invoice #: E101042909 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.eidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 
9139 W. Russell Rd., Ste. 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 

Phone 702.304.0405 | Fax 702-304-0415 

Bell Bank Checking Acct # 6520597383 

Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004394

EideBailly: 

CPAs & BUSINESS ADVISORS 

  

  

INVOICE 

G d, Cox & L . 
errard, Lox arsen Invoice #: E101042909 

Attn: Doug Gerrard 

2450 St. Rose Parkway, Ste. 200 Client #: 162855 

Henderson NV 89074 Invoice Total: $25,612.00 

Please return top portion with payment 

Invoice Is Due Upon Receipt 

Litigation Services in connection with: 

Shawn Bisdal v. CLA Properties, LLC 

Partner, Wilcox 10.0 hrs. @ $380 3,800.00 

Director, Lawless 11.4 hrs. @ $380 4,332.00 

Director, Kur 46.0 hrs. @ $380 17,480.00 

Note: $10,000 retainer will be applied to final invoice 

Invoice Total 25,612.00 

Date: 10/09/20 Invoice #: E101042909 Gerrard, Cox & Larsen Page: 1 

Pay by Mail: Pay Online: www.eidebailly.com/PayBill 

Eide Bailly LLP Pay by ACH: 
9139 W. Russell Rd., Ste. 200 ACH Routing # 091310521 

Las Vegas, NV 89148-1250 Bell Bank Checking Acct # 6520597383 

Phone 702.304.0405 | Fax 702-304-0415 Acct Name: Eide Bailly LLP-Las Vegas Office 

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due 

(A surcharge will be applied to any payments made by credit card) 

APPENDIX (PX)004394

Gerrard, Cox & Larsen

Attn: Doug Gerrard

2450 St. Rose Parkway, Ste. 200

Henderson NV 89074

Please return top portion with payment

$25,612.00 

INVOICE

Invoice #:

Client #:

Invoice Total: 

EI01042909

162855

Invoice Is Due Upon Receipt

Litigation Services in connection with:

Shawn Bisdal v. CLA Properties, LLC

 3,800.00 Partner, Wilcox 10.0 hrs. @ $380

 4,332.00 Director, Lawless 11.4 hrs. @ $380

 17,480.00 Director, Kur 46.0 hrs. @ $380

Note: $10,000 retainer will be applied to final invoice 

Invoice Total  25,612.00 

Pay by Mail:

Date: 10/09/20 Page: 1Invoice #: EI01042909

Monthly 1.0% Late Fee Accrued on Balances Over 30 Days Past Due

(A surcharge will be applied to any payments made by credit card)

Phone 702.304.0405  |  Fax 702-304-0415

Eide Bailly LLP Pay by ACH:
ACH Routing # 091310521
Bell Bank Checking Acct # 6520597383

Acct Name: Eide Bailly LLP–Las Vegas Office

Gerrard, Cox & Larsen

Pay Online: www.eidebailly.com/PayBill

9139 W. Russell Rd., Ste. 200
Las Vegas, NV 89148-1250

APPENDIX (PX)004394

20A.App.4676

20A.App.4676



2115/2021 Yahoo al - Amount Outstanding 

Amount Outstanding 

From: Norm Kur (nkur@eidebailly.com) 

po. 
ior weico@yahoo.com 

Date: Monday, February 15, 2021, 02:57 PM PST 

Shawn, 

The total amount due at this point is $37,188.10. it is calculated as follows: 

  

Amount billed to-date $70,399.00 

Plus: finance charges 882.76 

Less: retainer (10,000:00) 

Less: prior bill payment {16.171.00) 

Equals: subtotal 45 110.76 

Less: finance charges (882.76) 

Less: 10% reduction: _{7.039.90) 

Equals: total $37,188.10 wr 

dF coo CH # J2) 2 
Thank you. 

  

Norm 
Does J2 188.00 CH ic z (214 

Norman A. Kur, CFE, CMA, AM 

Director - Litigation & Dispute Advisory 

Eide Bailly LLP 

1850 N. Central Ave., Ste. 400 

Phoenix, AZ 85004-4624 

TT 802.782.3404 

802.277.4845 

Connect with me on {=n 

APPENDIX (PX)004395 12

2115/2021 Yahoo al - Amount Outstanding 

Amount Outstanding 

From: Norm Kur (nkur@eidebailly.com) 

po. 
ior weico@yahoo.com 

Date: Monday, February 15, 2021, 02:57 PM PST 

Shawn, 

The total amount due at this point is $37,188.10. it is calculated as follows: 

  

Amount billed to-date $70,399.00 

Plus: finance charges 882.76 

Less: retainer (10,000:00) 

Less: prior bill payment {16.171.00) 

Equals: subtotal 45 110.76 

Less: finance charges (882.76) 

Less: 10% reduction: _{7.039.90) 

Equals: total $37,188.10 wr 

dF coo CH # J2) 2 
Thank you. 

  

Norm 
Does J2 188.00 CH ic z (214 

Norman A. Kur, CFE, CMA, AM 

Director - Litigation & Dispute Advisory 

Eide Bailly LLP 

1850 N. Central Ave., Ste. 400 

Phoenix, AZ 85004-4624 

TT 802.782.3404 

802.277.4845 

Connect with me on {=n 

APPENDIX (PX)004395 12APPENDIX (PX)004395

20A.App.4677

20A.App.4677



  

: BANK OF AMERICA 
WEST COAST INVESTMENTS, INC. oo ACH RIT 121000358 

$1-35/7210 
14039 SHERMAN WAY, SUITE 201 

    

VAN NUYS, CA 91405-2591 2/18/2021 

PAYTOTHE = Eide Bailly LLP § T12.188.10 
ORDER OF : ; : : 

Twelve Thousand One Hundred Eighty-Eight and LSTA 1¥1 lloilo lato ional 

Eide Bailly LLP 
9139 W. Russell Rd, Ste 200 : 
Las Vegas NV 89148-1250 / 

a B50 
MEMO JE I ea © 

Client# 1 62855 AUTHORIZED SIGNATURE 

  

WEST COAST INVESTMENTS, INC. 

Eide Bailly LLP 

BOA 0453 Clieng# 162855 

WEST COAST INVESTMENTS, INC. 

Eide Bailly LLP 

BOA 0453 Client# 162855 

  

APPENDIX (PX)004396 
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: BANK OF AMERICA 
WEST COAST INVESTMENTS, INC. oo ACH RIT 121000358 

$1-35/7210 
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PAYTOTHE = Eide Bailly LLP § T12.188.10 
ORDER OF : ; : : 
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Eide Bailly LLP 
9139 W. Russell Rd, Ste 200 : 
Las Vegas NV 89148-1250 / 

a B50 
MEMO JE I ea © 

Client# 1 62855 AUTHORIZED SIGNATURE 

  

WEST COAST INVESTMENTS, INC. 

Eide Bailly LLP 

BOA 0453 Clieng# 162855 

WEST COAST INVESTMENTS, INC. 

Eide Bailly LLP 

BOA 0453 Client# 162855 
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WEST COAST INVESTMENTS, INC. 

Eide Bailly LLP 
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BOA 0453 Client# 162855 
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4755 Dean Martin Drive 

Las Vegas, NV 89103 

Ph: (702) 221-8226 Fax: (702) 221-1256 

Shawn Bisdal 
James E. Shapiro, Esq. West Coast investments, Inc. Smith and Shapiro 14039 Sherman Way Blvd, Ste. #201 Attorneys at Law Van Nuys, CA 91405 
3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 

RE: Shawn Bidsal, an individual Invid: 4.7.2021.1 
v. CLA Properties, LLC, 2 California limited liability company 

    

DATE DESCRIPTION 
HOURS AMOUNT 

3/15/2021 Pre-arbitration call with Jim Shapiro 0.50 $250.00 FPG 

3/16/2021 Prepare for arbitration testimony 1.50 $750.00 FPG 

TOTAL: 1.25 $1,000.00 

BALANCE DUE: 
$1,000.00 

APPENDIX (PX)004399  

4755 Dean Martin Drive 

Las Vegas, NV 89103 

Ph: (702) 221-8226 Fax: (702) 221-1256 

Shawn Bisdal 
James E. Shapiro, Esq. West Coast investments, Inc. Smith and Shapiro 14039 Sherman Way Blvd, Ste. #201 Attorneys at Law Van Nuys, CA 91405 
3333 E. Serene Ave., Suite 130 
Henderson, NV 89074 

RE: Shawn Bidsal, an individual Invid: 4.7.2021.1 
v. CLA Properties, LLC, 2 California limited liability company 

    

DATE DESCRIPTION 
HOURS AMOUNT 

3/15/2021 Pre-arbitration call with Jim Shapiro 0.50 $250.00 FPG 

3/16/2021 Prepare for arbitration testimony 1.50 $750.00 FPG 

TOTAL: 1.25 $1,000.00 

BALANCE DUE: 
$1,000.00 

APPENDIX (PX)004399APPENDIX (PX)004399
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GATSKI CO 
4755 Dean Martin Drive 

Las Vegas, NV 89103 

  

Ph: (702) 221-8226 Fax: {702) 221-1256 

Shawn Bisdal James £. Shapiro, Esq. 

West Coast investments, Inc. Smith and Shapiro 
14039 Sherman Way Blvd., Ste. #201 Attorneys at Law 
Van Nuys, CA 81405 3333 E. Serene Ave, Suite 130 

Henderson, NV 89074 

RE: Shawn Bidsal, an Individual inv. 2.22.2021.1 

v. CLA Properties, LLC, a California limited liability company 

  

DATE DESCRIPTION HOURS AMOUNT 

2/16/2021 Research options on leases 1.00 $150.00 MAF 

2/16/2021 Prepare for deposition 3.00 $1,500.00 FPG 

Lease review options & financials 

2/17/2021 Collect requested documents 0.50 $75.00 MAF 
je: engagement, retention, & service 
agreements, any communications, etc. 

2/17/2021 Prepare for deposition 1.00 $500.00 FPG 
Final review — prior to ZOCM deposition 

  

TOTAL: 5.50 $2,225.00 

BALANCE DUE: $2,225.00 

APPENDIX (PX)004400 

 

GATSKI CO 
4755 Dean Martin Drive 

Las Vegas, NV 89103 

  

Ph: (702) 221-8226 Fax: {702) 221-1256 

Shawn Bisdal James £. Shapiro, Esq. 

West Coast investments, Inc. Smith and Shapiro 
14039 Sherman Way Blvd., Ste. #201 Attorneys at Law 
Van Nuys, CA 81405 3333 E. Serene Ave, Suite 130 

Henderson, NV 89074 

RE: Shawn Bidsal, an Individual inv. 2.22.2021.1 

v. CLA Properties, LLC, a California limited liability company 

  

DATE DESCRIPTION HOURS AMOUNT 

2/16/2021 Research options on leases 1.00 $150.00 MAF 

2/16/2021 Prepare for deposition 3.00 $1,500.00 FPG 

Lease review options & financials 

2/17/2021 Collect requested documents 0.50 $75.00 MAF 
je: engagement, retention, & service 
agreements, any communications, etc. 

2/17/2021 Prepare for deposition 1.00 $500.00 FPG 
Final review — prior to ZOCM deposition 

  

TOTAL: 5.50 $2,225.00 

BALANCE DUE: $2,225.00 

APPENDIX (PX)004400 
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Shawn Bisdal 

  

GATSKT COMMERCIAL EE Ea a 

4755 Dean Martin Drive 

Las Vegas, NV 89103 

Ph: (702) 221-8226 

West Coast investments, inc. 

14039 Sherman Way Bivd,, Ste. #201 

Van Nuys, CA 91405 

RE: 

DATE 

9/23/2020 

9/23/2020 

11/2/2020 

11/6/2020 

11/9/2020 

11/12/2020 

11/13/2020 

11/13/2020 

11/14/2020 

11/15/2020 

Shawn Bidsal, an individual 

Fax: (702) 221-1256 

James E. Shapiro, Esq. 

Smith and Shapiro 

Attorneys at Law 

3333 E. Serene Ave,, Suite 130 

Henderson, NV 89074 

Invi: 12.7.2020.1 

v. CLA Properties, LLC, a California limited liability company 

DESCRIPTION 

Review documents & perp for Zoom call 

w/ Shapiro, Bidsal & Cannon 

Zoom call w/ Shapiro, Bidsal, & Cannon 

Print & bind 1% tranche of documents for FG 

Print & bind 2™ tranche of documents for FG 

Begin document review 

Continued document review & analysis 

Site tour of property 

Zoom cali w/ Shapiro, Bidsal & Cannon 

Continued document review, analysis, & 

email communications 

Continued document review, research, & 

analysis 

APPENDIX (PX)004401 

  

HOURS AMOUNT 

1.00 $0.00 FPG 

0.50 $0.00 FPG 

2.00 $300.00 MAF 

2.00 $300.00 MAF 

1.00 $500.00 FPG 

1.00 $500.00 FPG 

1.00 $500.00 FPG 

0.75 $375.00 FPG 

0.75 $375.00 FPG 

0.75 $375.00 FPG

Shawn Bisdal 

  

GATSKT COMMERCIAL EE Ea a 

4755 Dean Martin Drive 

Las Vegas, NV 89103 

Ph: (702) 221-8226 

West Coast investments, inc. 

14039 Sherman Way Bivd,, Ste. #201 

Van Nuys, CA 91405 

RE: 

DATE 

9/23/2020 

9/23/2020 

11/2/2020 

11/6/2020 

11/9/2020 

11/12/2020 

11/13/2020 

11/13/2020 

11/14/2020 

11/15/2020 

Shawn Bidsal, an individual 

Fax: (702) 221-1256 

James E. Shapiro, Esq. 

Smith and Shapiro 

Attorneys at Law 

3333 E. Serene Ave,, Suite 130 

Henderson, NV 89074 

Invi: 12.7.2020.1 

v. CLA Properties, LLC, a California limited liability company 

DESCRIPTION 

Review documents & perp for Zoom call 

w/ Shapiro, Bidsal & Cannon 

Zoom call w/ Shapiro, Bidsal, & Cannon 

Print & bind 1% tranche of documents for FG 

Print & bind 2™ tranche of documents for FG 

Begin document review 

Continued document review & analysis 

Site tour of property 

Zoom cali w/ Shapiro, Bidsal & Cannon 

Continued document review, analysis, & 

email communications 

Continued document review, research, & 

analysis 

APPENDIX (PX)004401 

  

HOURS AMOUNT 

1.00 $0.00 FPG 

0.50 $0.00 FPG 

2.00 $300.00 MAF 

2.00 $300.00 MAF 

1.00 $500.00 FPG 

1.00 $500.00 FPG 

1.00 $500.00 FPG 

0.75 $375.00 FPG 

0.75 $375.00 FPG 

0.75 $375.00 FPG
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DATE: DESCRIPTION: HOURS AMOUNT 
  

11/16/2020 Final analysis approved at preliminary 

  

total billable property management fees 1.50 $750.00 FPG 

11/17/2020 Began to draft declaration/report 0.50 $250.00 FPG 

11/21/2020 Continued to draft declaration/report 1.00 $500.00 FPG 

11/28/2020 Continued to draft declaration/report 0.50 $250.00 FPG 

11/25/2020 Finalized first rough draft of declaration 2.25 $1,125.00 FPG 

11/30/2020 Lease value analysis & review 7.00 $3,500.00 FPG 

11/30/2020 Create & finalize exhibits for expert report 5.00 $750.00 MAF 

12/1/2020 Final draft of expert report 2.00 $1,000.00 FPG 

12/1/2020 Final editing & proof of expert report 2.00 $300.00 MAF 

TOTAL: 32.5 $11,650.00 

LESS RETAINER: {$2,500.00} 

BALANCE DUE: $9,150.00 

APPENDIX (PX)004402  

DATE: DESCRIPTION: HOURS AMOUNT 
  

11/16/2020 Final analysis approved at preliminary 

  

total billable property management fees 1.50 $750.00 FPG 

11/17/2020 Began to draft declaration/report 0.50 $250.00 FPG 

11/21/2020 Continued to draft declaration/report 1.00 $500.00 FPG 

11/28/2020 Continued to draft declaration/report 0.50 $250.00 FPG 

11/25/2020 Finalized first rough draft of declaration 2.25 $1,125.00 FPG 

11/30/2020 Lease value analysis & review 7.00 $3,500.00 FPG 

11/30/2020 Create & finalize exhibits for expert report 5.00 $750.00 MAF 

12/1/2020 Final draft of expert report 2.00 $1,000.00 FPG 

12/1/2020 Final editing & proof of expert report 2.00 $300.00 MAF 

TOTAL: 32.5 $11,650.00 

LESS RETAINER: {$2,500.00} 

BALANCE DUE: $9,150.00 

APPENDIX (PX)004402APPENDIX (PX)004402

20A.App.4684
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Frank 7. Gatski : 
4755 Dean Martin Drive 
Las Vegas NV 89103 # Loosd oF 

  

WEST COAST INVESTMENTS, INC. 31508 
Frank #¥ Gaiski 11/4/2020 

2,500.0C 

Mutual of {ireaha The Retainer 2,500.00 

WEST COAST INVESTMENTS, INC. 31508 

Frank i%. Gatski 11/4/2020 
2,600.00 
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Frank 7. Gatski : 
4755 Dean Martin Drive 
Las Vegas NV 89103 # Loosd oF 

  

WEST COAST INVESTMENTS, INC. 31508 
Frank #¥ Gaiski 11/4/2020 

2,500.0C 

Mutual of {ireaha The Retainer 2,500.00 

WEST COAST INVESTMENTS, INC. 31508 

Frank i%. Gatski 11/4/2020 
2,600.00 

  

Mutual of Oriana Che Retainer - 2,500.00 
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GERRARD 
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LARSEN 
ATTORNEY S AT LAW 

PRACTICE 
AREAS 

Real Estate 
Creditor/Lender Rights 
Commercial Litigation 
Business Organizations 

Andrew M. Cox 
Douglas D. Gerrard 

Jay R. Larsen 
Gary C. Milne 

Richard D. Chatwin 
John M. Langeveld 

Fredrick J. Biedermann 
Nathan R. Henderson 
Samuel M. Warren 

EAST 
{Main Office} 

Reply to Main Office 
2450 St. Rose Parkway, Suite 200 

Henderson, Nevada 89074 
702 796-4000 

702 796-4848 facsimile 

WEST 
9139 W. Russell Road 

Las Vegas, Nevada 89148 
702 796-4000 

702 796-4848 facsimile 

www. gemmard-cox.com 

February 17, 2021 

Daniel Garety 
6817 South Eastern, Suite #101 

Las Vegas, Nevada 89119 

RE: Bidsal / CLA Properties 
Our File No. 20128 

Dear Mr. Garety: 

Enclosed please find our check no. 45889 in the amount of $1,622.50 as 
payment for Expert Witness Fees for the above matter. If you should have any 
questions or concerns, please feel free to contact this office. 

:ekm 

Enclosure 

APPENDIX (PX)004404 

Sincerely, 

GERRARD COX LARSEN 

Douglas . Gerrard, sq.
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702 796-4838 facsimile 
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9139 W. Russell Road 

Las Vegas, Nevada 89148 
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February 17, 2021 

Daniel Garety 
6817 South Eastern, Suite #101 

Las Vegas, Nevada 89119 

RE: Bidsal / CLA Properties 
Our File No. 20128 

Dear Mr. Garety: 

Enclosed please find our check no. 45889 in the amount of $1,622.50 as 
payment for Expert Witness Fees for the above matter. If you should have any 
questions or concerns, please feel free to contact this office. 

:ekm 

Enclosure 

APPENDIX (PX)004404 

Sincerely, 

GERRARD COX LARSEN 

Lao fr 
oa Gerrard, Esq.
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Daniel Gerety 

MEMO 

Bidsal, Shawn (20128) ts609246 
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Daniel Gerety 2/17/2021 
Bidsal, Shawn (20128) ts609246 1622.50 
Expert Witness Fees 

Bank- Bank West Gen Bidsal, Shawn (20128) ts609246 1,622.50 
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