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  March 31, 2021 
 
  Exhibit 247: CLA’s Reply to  19 4440-4442 
  Bidsal’s Opposition to the Motion 
  to Withdraw Exhibit 188 
  dated March 31, 2021 
 
  Exhibit 248: Order on  19 4443-4445 
  Respondent’s Motion to 
  Withdraw Exhibit 188 
  dated April 5, 2021 
 
17. Appendix to Movant CLA 6/22/22 19 4446 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 16 of 18) 
 
  Note Regarding Incorrect Index  19 4447 
 
  Index [Incorrect]  19 4448-4458 
 
  Exhibit 249: CLA Properties,  19 4459-4474 
  LLC’s Brief Re: (1) Waiver of the 
  Attorney-Client Privilege; and 
  (2) Compelling the Testimony 
  of David LeGrand, Esq. dated 
  May 21, 2021 
 
  Exhibit 250: Claimant Shawn  20 4475-4569 
  Bidsal’s Brief Regarding the  
  Testimony of David LeGrand 
  dated June 11, 2021 
 
  Exhibit 251: CLA’s Properties,  20 4570-4577 
  LLC Supplemental Brief Re: 
  (1) Waiver of the Attorney-Client 
  Privilege; and (2) Compelling the 
  Testimony of David LeGrand, Esq. 
  dated July 9, 2021 
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(Cont. 17) Exhibit 252: Claimant Shawn  20 4578-4595 
  Bidsal’s Supplemental Brief 
  Regarding the Testimony of  
  David LeGrand dated 
  July 23, 2021 
 
  Exhibit 253: Order Regarding  20 4596-4604 
  Testimony of David LeGrand 
  dated September 10, 2021 
 
  Exhibit 254: Claimant Shawn  20 4605-4687 
  Bidsal’s Application for Award 
  of Attorney’s Fees and Costs 
  dated November 12, 2021 
 
  Exhibit 255: Respondent /   21 4688-4757 
  Counterclaimant CLA Properties, 
  LLC’s Opposition to Claimant 
  Bidsal’s Application for 
  Attorney’s Fees and Costs dated  
  December 3, 2021 
 
  Exhibit 256: Claimant’s Reply  21 4758-4806 
  in Support of Claimant Shawn 
  Bidsal’s Application for 
  Attorney’s Fees and Costs 
  dated December 17, 2021 
 
  Exhibit 257: Respondent /   21 4807-4838 
  Counterclaimant CLA Properties, 
  LCC’s Supplemental Opposition 
  to Claimant’s Application for  
  Attorney’s Fees and Costs 
  dated December 23, 2021 
 
  Exhibit 258: Response to CLA  21 4839-4946 
  Properties’ Rogue Supplemental 
  Opposition dated  
  December 29, 2021 
 
  Exhibit 259: Claimant Shawn  21 4847-4930 
  Bidsal’s Supplemental  22 4931-4964 
  Application for Award of 
  Attorney’s Fees and Costs  
  dated January 12, 2022 
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(Cont. 17) Exhibit 260: Respondent’s   22 4965-4998 
  Second Supplemental Opposition 
  to Application for Attorney’s 
  Fees and Costs dated 
  January 26, 2022 
 
  Exhibit 261: Claimant’s Second  22 4999-5052 
  Supplemental Reply in Support 
  of Claimant Shawn Bidsal’s 
  Application for Award of 
  Attorney Fees and Costs 
  dated February 15, 2022 
 
18. Appendix to Movant CLA 6/22/22 22 5053 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 17 of 18) 
 
  Note Regarding Incorrect Index  22 5054 
 
  Index [Incorrect]  22 5055-5065 
 
  Exhibit 262: Transcript of  23 5066-5287 
  Proceedings – Honorable 
  Stephen E. Haberfeld 
  Volume 1 dated May 8, 2018 
 
  Exhibit 263: Transcript of  23 5288-5313 
  Proceedings – Honorable   24 5314-5549 
  Stephen E. Haberfeld 
  Volume 2 dated May 9, 2018 
 
  Exhibit 264: Arbitration  25 5550-5797 
  Hearing Transcript Day 1  26 5798-5953 
  dated March 17, 2021 
 
  Exhibit 265: Arbitration  26 5954-6046 
  Hearing Transcript Day 2  27 6047-6260 
  dated March 18, 2021  28 6261-6341 
 
  Exhibit 266: Arbitration   28 6342-6505 
  Hearing Transcript Day 3  29 6506-6705 
  dated March 19, 2021  30 6706-6798 
 
  Exhibit 267: Arbitration  30 6799-6954 
  Hearing Transcript Day 4  31 6955-7117 
  dated April 26, 2021 
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19. Appendix to Movant CLA 6/22/22 31 7118 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 18 of 18) 
 
  Note Regarding Incorrect Index  31 7119 
 
  Index [Incorrect]  31 7120-7130 
 
  Exhibit 268: Arbitration   31 7131-7202 
  Hearing Transcript Day 5  32 7203-7358 
  dated April 27, 2021 
 
  Exhibit 269: Reporter’s  32 7359-7410 
  Transcript dated June 25, 2021 
 
  Exhibit 270: Remote Transcript  33 7411-7531 
  of Proceedings dated 
  August 5, 2021 
 
  Exhibit 271: Transcript of  33 7532-7657 
  Proceedings Arbitration   34 7658-7783 
  dated September 29, 2021 
 
  Exhibit 272: Transcript of  34 7784-7814 
  Hearing Proceedings dated 
  January 5, 2022 
 
  Exhibit 273: Transcript of  34 7815-7859 
  Telephonic Hearing  
  Proceedings dated  
  February 28, 2022 
 
  Exhibit 274: Appellant Shawn  35 7860-7934 
  Bidsal’s Opening Brief 
  (Supreme Court of Nevada, 
  Appear from Case No. 
  A-19-795188-P, District 
  Court, Clark County, NV) 
  dated November 24, 2020 
 
  Exhibit 275: Respondent’s  35 7935-7975 
  Opposition to CLA’s Petition 
  for Confirmation of Arbitration 
  Award and Entry of Judgment 
  and Counterpetition to Vacate  
  Arbitration Award (Case No. 
  A-19-795188-P, District Court, 
  Clark County, NV) dated 
  July 15, 2019 
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(Cont. 19) Exhibit 276: Order of  35 7976-7981 
  Affirmance (In Re: Petition of 
  CLA Properties, LLC C/W 80831 
  Nos. 80427; 80831, Order of  
  Affirmance, unpublished 
  Deposition) dated March 17, 2022 
 
  Exhibit 277: 2011-2019 Green  35 7982-7984 
  Valley Commerce Distribution 
 
20. Bidsal’s Opposition to CLA 9/1/22 35 7985-8016 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment and Bidsal’s 
 Countermotion to Confirm 
 Arbitration Award 
 
  Exhibit 1: Declaration of  35 8017-8027 
  Shawn Bidsal in Support of 
  Claimant Shawn Bidsal’s 
  Opposition to Respondent 
  CLA Properties, LLC Motion 
  to Resolve Member Dispute 
  Re Which Manage Should 
  be Day to Day Manager 
  dated June 10, 2020 
 
  Exhibit 2: Affidavit of  35 8028-8041 
  Benjamin Golshani in  
  Opposition to Respondent’s 
  Motion for Stay Pending 
  Appeal dated January 31, 2020 
 
  Exhibit 3: Articles of   35 8042-8043 
  Organization for Green Valley 
  Commerce, LLC dated 
  May 26, 2011 
 
  Exhibit 4: Final Settlement  35 8044-8045 
  Statement for Green Valley 
  Commerce, LLC dated 
  September 3, 2011 
 
  Exhibit 5: Grant, Bargain and  35 8046-8050 
  Sale Deed dated September  
  22, 2011 
 
  Exhibit 6: Estimated Settlement  35 8051-8052 
  Statement dated September 22, 
  2011 



 
 

NO. DOCUMENT DATE VOL. PAGE NO. 

xxiv 
 

 
(Cont. 20) Exhibit 7: Declaration of  35 8053-8097 
  Covenants, Conditions and  36 8098-8133 
  Restrictions and Reservation of 
  Comments for Green Valley 
  Commerce Center dated 
  March 16, 2012 
 
  Exhibit 8: Seller’s Closing  36 8134-8136 
  Statement – Final dated 
  September 10, 2012 
 
  Exhibit 9: Operating Agreement  36 8137-8165 
  for Green Valley Commerce, 
  LLC  
 
  Exhibit 10: Schedule with   36 8166-8169 
  Check of Distributions 
  sent from Shawn Bidsal to 
  Benjamin Golshani  
 
  Exhibit 11: Seller’s Closing   36 8170-8171 
  Statement – Final dated 
  November 14, 2014 
 
  Exhibit 12: Schedule of   36 8172-8175 
  Distributions  
 
  Exhibit 13: Seller’s   36 8176-8177 
  Settlement Statement dated 
  August 31, 2015 
 
  Exhibit 14: CLA Properties,  36 8178-8179 
  LLC’s Election to Purchase 
  Membership Interest dated 
  August 3, 2017 
 
  Exhibit 15: Correspondence  36 8180-8184 
  from Rodney T. Lewin to 
  James E. Shapiro Re Proof 
  of Funds to Purchase  
  Membership Interest  
 
  Exhibit 16: Demand for   36 8185-8190 
  Arbitration Form dated 
  September 26, 2017 
 
  Exhibit 17: JAMS Arbitration  36 8191-8212 
  Final Award dated April 4, 2019 
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(Cont. 20) Exhibit 18: Demand for   36 8213-8247 
  Arbitration Form dated 
  February 7, 2020 
 
  Exhibit 19: Respondent’s  36 8248-8276 
  Answer and Counter-Claim 
  dated March 4, 2020 
 
  Exhibit 20: JAMS Final Award  36 8277-8308 
  dated March 12, 2022 
 
  Exhibit 21: Order of Affirmance  36 8309-8314 
  dated March 17, 2022 
 
  Exhibit 22: Remittitur from  36 8315-8319 
  Supreme Court of the State of 
  Nevada dated June 10, 2022 
 
  Exhibit 23: Correspondence  36 8320-8321 
  from James E. Shapiro to  
  Benjamin Golshani Re 
  Offer to Purchase Membership 
  Interest dated July 7, 2017 
 
  Exhibit 24: Cashier’s Check  36 8322-8323 
 
21. CLA’s Reply in Support of 10/7/22 37 8324-8356 
 Motion to Vacate (Partially) 
 Arbitration Award 
 
22. CLA’s Opposition to Shawn  10/7/22 37 8357-8359 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
 
  Exhibit 1: Motion to Vacate  37 8360-8445 
  Arbitration Award (NRS 38.241) 
  and for Entry of Judgment dated 
  June 17, 2022 
 
  Exhibit 2: CLA’s Reply in   37 8446-8479 
  Support of Motion to Vacate 
  [Partially] Arbitration Award 
  dated October 7, 2022 
 
23. Bidsal’s Reply in Support of 10/31/22 37 8480-8505 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
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(Cont. 23) Exhibit 25: Arbitration  37 8506-8511 
  Hearing Partial Transcript 
  Day 3 dated March 19, 2021 
 
24. Order Granting Bidsal’s  3/20/23 37 8512-8521 
 Countermotion to Confirm 
 Arbitration Award and Denying  
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award 
 
25. Notice of Entry of Order 3/21/23 37 8522-8533 
 {Order Granting Bidsal’s 
 Countermotion to Confirm 
 Arbitration Award and Denying 
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award  
 dated March 20, 2023} 
 
26. Transcript of Hearing Re: 4/11/23 38 8534-8660 
 Motion to Vacate Arbitration 
 Award (NRS 38.241) and 
 for Entry of Judgment dated 
 February 7, 2023 
 
27. CLA Properties, LLC’s Notice 4/17/23 38 8661-8672 
 of Appeal 
 
28. CLA Properties, LLC’s Motion 5/4/23 38 8673-8680 
 to Approve Payment of Fees  
 Award in Full and for Order 
 Preserving Appeal Rights as to 
 the Fees and Right to Return if 
 Appeal is Successful and Request 
 for Order Shortening Time 
 
  Exhibit A: Declaration of   38 8681-8684 
  Todd Kennedy, Esq. dated 
  April 27, 2023 
 
29. Bidsal’s Opposition to CLA 5/8/23 38 8685-8692 
 Properties, LLC’s Motion to 
 Approve Payment of Fees Award 
 in Full and for Order Preserving 
 Appeal Right as to the Fees and 
 Right to Return if Appeal is  
 Successful on Order Shortening 
 Time 
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(Cont. 29) Exhibit 1: Transcript of   38 8693-8782 
  Proceedings Re Motion to  39 8783-8802 
  Vacate Arbitration Award 
  (NRS 38.241) and for Entry 
  of Judgment dated April 11, 2023 
 
  Exhibit 2: JAMS Final Award  39 8803-8834 
  dated March 12, 2022  
 
30. Recorder’s Transcript of Pending 5/12/23 39 8835-8878 
 Motions dated May 9, 2023 
 
31. Recorder’s Transcript of Pending 5/15/23 39 8879-8888 
 Motion dated May 11, 2023 
 
32. Order Regarding Bidsal’s Motion 5/24/23 39 8889-8893 
 to Reduce Award to Judgment 
 and for an Award for Attorney 
 Fees and Costs and Judgment 
 
33. Order Denying CLA Properties, 5/24/23 39 8894-8898 
 LLC’s Motion to Approve Payment 
 of Fees Award in Full and for  
 Order Preserving Appeal Rights as 
 to the Fees and Right to Return if 
 Appeal is Successful 
 
34. Notice of Entry of Order Denying 5/24/23 39 8899-8905 
 CLA Properties, LLC’s Motion to  
 Approve Payment of Fees Award 
 in Full and for Order Preserving  
 Appeal Rights as to the Fees and  
 Right to Return if Appeal is 
 Successful 
 
35. Notice of Entry of Order Regarding 5/25/23 39 8906-8915 
 Bidsal’s Motion to Reduce Award 
 to Judgment and for an Award for 
 Attorney Fees and Costs and 
 Judgment 
 
36. CLA Properties, LLC’s 6/20/23 39 8916-8917 
 Supplemental Notice of Appeal 
 
37. CLA Properties, LLC’s Errata to 6/23/23 39 8918-8931 
 Supplemental Notice of Appeal 
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before Kelle R Smith, Certified Court Reporter, in and 

for the State of Nevada. 
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·2· ·taken at 3800 Howard Hughes Parkway, Eleventh Floor, Las
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age 

LAS VEGAS, NEVADA; FRI DAY, MARCH 19, 2021 1 

2 8:41 AM 

08:29: 45 3 - 00o- 

08:29: 45 4 ARBlI TRATOR WALL: Ckay. So M. Bidsal, I'm not 

08: 41: 47 5 going to re-swear you in. You ve already begun your 

08:41:51 6 testimony. Do you realize you are still under oath? 

08: 41:54 7 THE WTNESS: Yes, Your Honor. 

08:41: 58 8 ARBI TRATOR WALL: All right. 

08:42:15 9 All right, M. Shapiro. 

08:42: 17 10 MR. SHAPI RO Thank you. 

08:42:17 11 CONTI NUED EXAM NATI ON 

08: 42: 17 12 BY MR. SHAPI RO. 

08:42:19 13 Q Al right. Shawn, when we left off your 

08: 42: 23 14 testinony two days ago, we were tal king about the G een 

08:42:29 15 Valley Center Oamners Association. |'d like to have you 

08:42:30 16 take a quick look at Exhibit 7, and specifically | want 

08: 42: 38 17 you to go to Page 7 of that docunent, which is Bates 

08: 42: 43 18 st anped 1361. 

08: 42: 49 19 A. ay. 

08:42:52 20 Q What rights do these CC&Rs give each owner in the 

08: 42: 58 21 common areas of the property? 

08:42:59 22 MR LEWN. Objection. The docunent speaks for 

08:43:02 23 itself. 

08: 43: 04 24 ARBI TRATOR WALL: You're asking for his 

08: 43:06 25 under st andi ng?   
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age 

LAS VEGAS, NEVADA; FRI DAY, MARCH 19, 2021 1 

2 8:41 AM 

08:29: 45 3 - 00o- 

08:29: 45 4 ARBlI TRATOR WALL: Ckay. So M. Bidsal, I'm not 

08: 41: 47 5 going to re-swear you in. You ve already begun your 

08:41:51 6 testimony. Do you realize you are still under oath? 

08: 41:54 7 THE WTNESS: Yes, Your Honor. 

08:41: 58 8 ARBI TRATOR WALL: All right. 

08:42:15 9 All right, M. Shapiro. 

08:42: 17 10 MR. SHAPI RO Thank you. 

08:42:17 11 CONTI NUED EXAM NATI ON 

08: 42: 17 12 BY MR. SHAPI RO. 

08:42:19 13 Q Al right. Shawn, when we left off your 

08: 42: 23 14 testinony two days ago, we were tal king about the G een 

08:42:29 15 Valley Center Oamners Association. |'d like to have you 

08:42:30 16 take a quick look at Exhibit 7, and specifically | want 

08: 42: 38 17 you to go to Page 7 of that docunent, which is Bates 

08: 42: 43 18 st anped 1361. 

08: 42: 49 19 A. ay. 

08:42:52 20 Q What rights do these CC&Rs give each owner in the 

08: 42: 58 21 common areas of the property? 

08:42:59 22 MR LEWN. Objection. The docunent speaks for 

08:43:02 23 itself. 

08: 43: 04 24 ARBI TRATOR WALL: You're asking for his 

08: 43:06 25 under st andi ng?   
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·1· · · · · ·LAS VEGAS, NEVADA; FRIDAY, MARCH 19, 2021

·2· · · · · · · · · · · · · ·8:41 A.M.

·3· · · · · · · · · · · · · · -oOo-

·4· · · · · ARBITRATOR WALL:· Okay.· So Mr. Bidsal, I'm not

·5· ·going to re-swear you in.· You've already begun your

·6· ·testimony.· Do you realize you are still under oath?

·7· · · · · THE WITNESS:· Yes, Your Honor.

·8· · · · · ARBITRATOR WALL:· All right.

·9· · · · · All right, Mr. Shapiro.

10· · · · · MR. SHAPIRO:· Thank you.

11· · · · · · · · · · ·CONTINUED EXAMINATION

12· ·BY MR. SHAPIRO:

13· · · Q.· All right.· Shawn, when we left off your

14· ·testimony two days ago, we were talking about the Green

15· ·Valley Center Owners Association.· I'd like to have you

16· ·take a quick look at Exhibit 7, and specifically I want

17· ·you to go to Page 7 of that document, which is Bates

18· ·stamped 1361.

19· · · A.· Okay.

20· · · Q.· What rights do these CC&Rs give each owner in the

21· ·common areas of the property?

22· · · · · MR. LEWIN:· Objection.· The document speaks for

23· ·itself.

24· · · · · ARBITRATOR WALL:· You're asking for his

25· ·understanding?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08:43:06 1 MR. SHAPIRO Well, yeah. |'m just aski ng oo he 

08: 43: 09 2 testified he's the one -- you know, he was in charge of 

08:43: 13 3 preparing and recording these. So yeah. Wat's his 

08:43:16 4 under standi ng? What's in the docunent? 

08:43:18 5 ARBI TRATOR WALL: All right. I'll allowit. 

08:43: 21 6 A. So basically the parking lot is considered a 

08: 43: 24 7 service lot servicing the owners of the buildings. 

08:43:31 8 There are eight of them And this is used for nultiple 

08: 43: 39 9 purposes: for ingress, egress, underground easenents, 

08:43: 44 10 signage, and so forth. Basically the current GVC, the 

08:43:48 11 Geen Valley Commerce, while the Geen Valley is in 

08: 43: 53 12 charge as a declarant, it manages the parking [ot and 

08: 44.00 13 charges back the expenses of the parking |ot to each 

08: 44:03 14 owner . 

08: 44: 04 15 BY MR. SHAPI RO 

08: 44. 04 16 Q Okay. So in Section 3.1 they have a parking 

08: 44: 08 17 easement. Correct? 

08:44:09 18 Yes. 

08:44:09 19 And then in 3.2 there's an access easenent ? 

08:44:13 20 Yes. 

08:44:13 21 3.3 is a utility easenent? 

08: 44: 17 22 Yes. 

08:44:17 23 Then there's sone additional easements. We'll 

08:44:21 24 skip over. 3.6 there's actually a sign easenent? 

08: 44: 24 25 A. Yes.   
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08:43:06 1 MR. SHAPIRO Well, yeah. |'m just aski ng oo he 

08: 43: 09 2 testified he's the one -- you know, he was in charge of 

08:43: 13 3 preparing and recording these. So yeah. Wat's his 

08:43:16 4 under standi ng? What's in the docunent? 

08:43:18 5 ARBI TRATOR WALL: All right. I'll allowit. 

08:43: 21 6 A. So basically the parking lot is considered a 

08: 43: 24 7 service lot servicing the owners of the buildings. 

08:43:31 8 There are eight of them And this is used for nultiple 

08: 43: 39 9 purposes: for ingress, egress, underground easenents, 

08:43: 44 10 signage, and so forth. Basically the current GVC, the 

08:43:48 11 Geen Valley Commerce, while the Geen Valley is in 

08: 43: 53 12 charge as a declarant, it manages the parking [ot and 

08: 44.00 13 charges back the expenses of the parking |ot to each 

08: 44:03 14 owner . 

08: 44: 04 15 BY MR. SHAPI RO 

08: 44. 04 16 Q Okay. So in Section 3.1 they have a parking 

08: 44: 08 17 easement. Correct? 

08:44:09 18 Yes. 

08:44:09 19 And then in 3.2 there's an access easenent ? 

08:44:13 20 Yes. 

08:44:13 21 3.3 is a utility easenent? 

08: 44: 17 22 Yes. 

08:44:17 23 Then there's sone additional easements. We'll 

08:44:21 24 skip over. 3.6 there's actually a sign easenent? 

08: 44: 24 25 A. Yes.   
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·1· · · · · MR. SHAPIRO:· Well, yeah.· I'm just asking -- he

·2· ·testified he's the one -- you know, he was in charge of

·3· ·preparing and recording these.· So yeah.· What's his

·4· ·understanding?· What's in the document?

·5· · · · · ARBITRATOR WALL:· All right.· I'll allow it.

·6· · · A.· So basically the parking lot is considered a

·7· ·service lot servicing the owners of the buildings.

·8· ·There are eight of them.· And this is used for multiple

·9· ·purposes:· for ingress, egress, underground easements,

10· ·signage, and so forth.· Basically the current GVC, the

11· ·Green Valley Commerce, while the Green Valley is in

12· ·charge as a declarant, it manages the parking lot and

13· ·charges back the expenses of the parking lot to each

14· ·owner.

15· ·BY MR. SHAPIRO:

16· · · Q.· Okay.· So in Section 3.1 they have a parking

17· ·easement.· Correct?

18· · · A.· Yes.

19· · · Q.· And then in 3.2 there's an access easement?

20· · · A.· Yes.

21· · · Q.· 3.3 is a utility easement?

22· · · A.· Yes.

23· · · Q.· Then there's some additional easements.· We'll

24· ·skip over.· 3.6 there's actually a sign easement?

25· · · A.· Yes.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 44. 25 1 Q And a drainage easenent. Correct? rage 53 

08:44:33 2 And do the owners of Buildings B, C, and E, do 

08: 44. 37 3 they get the benefits of these rights, these easenents? 

08:44. 41 4 A. Yes, they do. It's actually spelled out in their 

08: 44: 45 5 grant deed. 

08: 44. 46 6 Q Now, we previously looked at Section 2.10 of the 

08: 44.50 7 deed in lieu agreement. That's been discussed by a 

08: 44: 55 8 nunber of witnesses. In that -- you can go there if you 

08: 44. 57 9 need, but in that, American Nevada Realty was -- or GVC, 

08:45:00 10 Geen Valley Commerce, agreed to hire Anerican Nevada 

08: 45: 02 11 Realty to manage the property. |s that correct? 

08: 45: 05 12 A. Yes. 

08: 45: 06 13 Q Wo was in charge of the books and records while 

08:45:11 14  Anerican Nevada Realty was managing the property in 

08: 45: 16 15 20117 

08: 45: 16 16 A. It was Anerican Nevada. 

08: 45: 19 17 Q And there was sone discussion about a 2011 

08: 45: 27 18 general ledger, which is Exhibit 95 if you'd like to 

08: 45: 30 19 turn to that. | don't know which binder book it's in, 

08: 45: 33 20 but do you recall the 2011 general |edger that's been 

08: 45:37 21 discussed? 

08: 45: 37 22 A. Yes. 

08:45:38 23 Q Okay. Dd you prepare that docunent? 

08: 45: 40 24 A. No. 

08: 45: 41 25 Q Wo prepared that?   
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08: 44. 25 1 Q And a drainage easenent. Correct? rage 53 

08:44:33 2 And do the owners of Buildings B, C, and E, do 

08: 44. 37 3 they get the benefits of these rights, these easenents? 

08:44. 41 4 A. Yes, they do. It's actually spelled out in their 

08: 44: 45 5 grant deed. 

08: 44. 46 6 Q Now, we previously looked at Section 2.10 of the 

08: 44.50 7 deed in lieu agreement. That's been discussed by a 

08: 44: 55 8 nunber of witnesses. In that -- you can go there if you 

08: 44. 57 9 need, but in that, American Nevada Realty was -- or GVC, 

08:45:00 10 Geen Valley Commerce, agreed to hire Anerican Nevada 

08: 45: 02 11 Realty to manage the property. |s that correct? 

08: 45: 05 12 A. Yes. 

08: 45: 06 13 Q Wo was in charge of the books and records while 

08:45:11 14  Anerican Nevada Realty was managing the property in 

08: 45: 16 15 20117 

08: 45: 16 16 A. It was Anerican Nevada. 

08: 45: 19 17 Q And there was sone discussion about a 2011 

08: 45: 27 18 general ledger, which is Exhibit 95 if you'd like to 

08: 45: 30 19 turn to that. | don't know which binder book it's in, 

08: 45: 33 20 but do you recall the 2011 general |edger that's been 

08: 45:37 21 discussed? 

08: 45: 37 22 A. Yes. 

08:45:38 23 Q Okay. Dd you prepare that docunent? 

08: 45: 40 24 A. No. 

08: 45: 41 25 Q Wo prepared that?   
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·1· · · Q.· And a drainage easement.· Correct?

·2· · · · · And do the owners of Buildings B, C, and E, do

·3· ·they get the benefits of these rights, these easements?

·4· · · A.· Yes, they do.· It's actually spelled out in their

·5· ·grant deed.

·6· · · Q.· Now, we previously looked at Section 2.10 of the

·7· ·deed in lieu agreement.· That's been discussed by a

·8· ·number of witnesses.· In that -- you can go there if you

·9· ·need, but in that, American Nevada Realty was -- or GVC,

10· ·Green Valley Commerce, agreed to hire American Nevada

11· ·Realty to manage the property.· Is that correct?

12· · · A.· Yes.

13· · · Q.· Who was in charge of the books and records while

14· ·American Nevada Realty was managing the property in

15· ·2011?

16· · · A.· It was American Nevada.

17· · · Q.· And there was some discussion about a 2011

18· ·general ledger, which is Exhibit 95 if you'd like to

19· ·turn to that.· I don't know which binder book it's in,

20· ·but do you recall the 2011 general ledger that's been

21· ·discussed?

22· · · A.· Yes.

23· · · Q.· Okay.· Did you prepare that document?

24· · · A.· No.

25· · · Q.· Who prepared that?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 45: 43 1 A. American Nevada. rage t 

08: 45: 45 2 Q And when did you take over the management of the 

08: 45: 48 3 property from Anerican Nevada? 

08: 45: 51 4 A. Sonetines in 2012. | don't recall exactly. | 

08: 45: 56 5 would say in md-2012. 

08: 45: 58 6 Md? Is that what you said? 

08: 46: 00 7 Yes. 

08: 46: 01 8 Okay. 1'd like for you to turn to Exhibit 52. 

08: 46: 12 9 MR SHAPIRO | don't know if you have 

08: 46: 15 10 Exhibit 52. Let nme see here. It's probably going to be 

08: 46: 22 11 Binder 2. There's 54, so it's probably this one. 

08: 46: 27 12 ARBI TRATOR WALL: 527? 

08: 46: 28 13 MR. CGERRARD: 52. 

08: 46: 42 14 SHAPI RO. 

08: 46: 42 15 Are you at Exhibit 52? 

08: 46: 45 16 Yes. 

08: 46: 45 17 Exhi bit 52 conprises two pages. Can you tell ne 

08: 46: 49 18 what those pages are? 

08: 46:50 19 A It's the dark County treasurer, first page, and 

08: 46: 58 20 the second page is the map of the Geen Valley Commerce 

08: 47: 04 21 project site plan. 

08:47:06 22 Q Looking at the first page, soneone has witten in 

08:47:10 23 A EL F, G H-- and | can't even tell what that [ast 

08:47:15 24 one is. 

08:47:15 25 ARBlI TRATOR WALL: CA, common area.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 45: 43 1 A. American Nevada. rage t 

08: 45: 45 2 Q And when did you take over the management of the 

08: 45: 48 3 property from Anerican Nevada? 

08: 45: 51 4 A. Sonetines in 2012. | don't recall exactly. | 

08: 45: 56 5 would say in md-2012. 

08: 45: 58 6 Md? Is that what you said? 

08: 46: 00 7 Yes. 

08: 46: 01 8 Okay. 1'd like for you to turn to Exhibit 52. 

08: 46: 12 9 MR SHAPIRO | don't know if you have 

08: 46: 15 10 Exhibit 52. Let nme see here. It's probably going to be 

08: 46: 22 11 Binder 2. There's 54, so it's probably this one. 

08: 46: 27 12 ARBI TRATOR WALL: 527? 

08: 46: 28 13 MR. CGERRARD: 52. 

08: 46: 42 14 SHAPI RO. 

08: 46: 42 15 Are you at Exhibit 52? 

08: 46: 45 16 Yes. 

08: 46: 45 17 Exhi bit 52 conprises two pages. Can you tell ne 

08: 46: 49 18 what those pages are? 

08: 46:50 19 A It's the dark County treasurer, first page, and 

08: 46: 58 20 the second page is the map of the Geen Valley Commerce 

08: 47: 04 21 project site plan. 

08:47:06 22 Q Looking at the first page, soneone has witten in 

08:47:10 23 A EL F, G H-- and | can't even tell what that [ast 

08:47:15 24 one is. 

08:47:15 25 ARBlI TRATOR WALL: CA, common area.   
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·1· · · A.· American Nevada.

·2· · · Q.· And when did you take over the management of the

·3· ·property from American Nevada?

·4· · · A.· Sometimes in 2012.· I don't recall exactly.  I

·5· ·would say in mid-2012.

·6· · · Q.· Mid?· Is that what you said?

·7· · · A.· Yes.

·8· · · Q.· Okay.· I'd like for you to turn to Exhibit 52.

·9· · · · · MR. SHAPIRO:· I don't know if you have

10· ·Exhibit 52.· Let me see here.· It's probably going to be

11· ·Binder 2.· There's 54, so it's probably this one.

12· · · · · ARBITRATOR WALL:· 52?

13· · · · · MR. GERRARD:· 52.

14· ·BY MR. SHAPIRO:

15· · · Q.· Are you at Exhibit 52?

16· · · A.· Yes.

17· · · Q.· Exhibit 52 comprises two pages.· Can you tell me

18· ·what those pages are?

19· · · A.· It's the Clark County treasurer, first page, and

20· ·the second page is the map of the Green Valley Commerce

21· ·project site plan.

22· · · Q.· Looking at the first page, someone has written in

23· ·A, E, F, G, H -- and I can't even tell what that last

24· ·one is.

25· · · · · ARBITRATOR WALL:· CA, common area.
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08:47:17 

08:47:19 

08:47:20 

08:47:22 

08:47:25 

08:47:31 

08:47:31 

08:47:33 

08: 47:35 

08: 47: 36 

08:47:39 

08:47:41 

08:47:41 

08:47:43 

08: 47: 46 

08: 47: 47 

08:47:48 

08: 47:49 

08: 47:55 

08: 47:56 

08:48:00 

08: 48: 06 

08: 48: 07 

08: 48: 09 

08:48:12 

ARBI TRATI ON, DAY 3 - 03/19/2021 

MR. SHAPIRO CA. There we go. 

ARBI TRATOR WALL: Per haps. 

Where are you | ooking at? 

ARBI TRATOR WALL: On the right side in the | ast 

of the first page. 

SHAPI RO 

Go to the right. 

ARBI TRATOR WALL: Under | ocati on address. 

SHAPI RO 

Do you see those handwitten letters? 

Oh, yes. | got it. 

Ckay. 

ARBI TRATOR WALL: Hol d on 

M. Lewin, you there. 

MR LEWN Ch, | see. Yes. Thank you. 

SHAPI RO; 

Do you know what those letters represent? 

Yeah. Those are |i ke a building designation. 

B, C D5 and then the CA is the parking |ot. 

Q Ckay. And then if you turn the page, does this 

designate which buildings are Buildings A, B, C D E 

F? 

A. Yes. 

Q And is that designation correct? So as you've 

heard witnesses tal k about Building C, is that the 
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08:47:17 

08:47:19 

08:47:20 

08:47:22 

08:47:25 

08:47:31 

08:47:31 

08:47:33 

08: 47:35 

08: 47: 36 

08:47:39 

08:47:41 

08:47:41 

08:47:43 

08: 47: 46 

08: 47: 47 

08:47:48 

08: 47:49 

08: 47:55 

08: 47:56 

08:48:00 

08: 48: 06 

08: 48: 07 

08: 48: 09 

08:48:12 

ARBI TRATI ON, DAY 3 - 03/19/2021 

MR. SHAPIRO CA. There we go. 

ARBI TRATOR WALL: Per haps. 

Where are you | ooking at? 

ARBI TRATOR WALL: On the right side in the | ast 

of the first page. 

SHAPI RO 

Go to the right. 

ARBI TRATOR WALL: Under | ocati on address. 

SHAPI RO 

Do you see those handwitten letters? 

Oh, yes. | got it. 

Ckay. 

ARBI TRATOR WALL: Hol d on 

M. Lewin, you there. 

MR LEWN Ch, | see. Yes. Thank you. 

SHAPI RO; 

Do you know what those letters represent? 

Yeah. Those are |i ke a building designation. 

B, C D5 and then the CA is the parking |ot. 

Q Ckay. And then if you turn the page, does this 

designate which buildings are Buildings A, B, C D E 

F? 

A. Yes. 

Q And is that designation correct? So as you've 

heard witnesses tal k about Building C, is that the 
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·1· · · · · MR. SHAPIRO:· CA.· There we go.

·2· · · · · ARBITRATOR WALL:· Perhaps.

·3· · · A.· Where are you looking at?

·4· · · · · ARBITRATOR WALL:· On the right side in the last

·5· ·column of the first page.

·6· ·BY MR. SHAPIRO:

·7· · · Q.· Go to the right.

·8· · · · · ARBITRATOR WALL:· Under location address.

·9· ·BY MR. SHAPIRO:

10· · · Q.· Do you see those handwritten letters?

11· · · A.· Oh, yes.· I got it.

12· · · Q.· Okay.

13· · · · · ARBITRATOR WALL:· Hold on.

14· · · · · Mr. Lewin, you there.

15· · · · · MR. LEWIN:· Oh, I see.· Yes.· Thank you.

16· ·BY MR. SHAPIRO:

17· · · Q.· Do you know what those letters represent?

18· · · A.· Yeah.· Those are like a building designation.· A,

19· ·B, C, D, and then the CA is the parking lot.

20· · · Q.· Okay.· And then if you turn the page, does this

21· ·designate which buildings are Buildings A, B, C, D, E,

22· ·F?

23· · · A.· Yes.

24· · · Q.· And is that designation correct?· So as you've

25· ·heard witnesses talk about Building C, is that the
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08:48: 16 1 building designated on the second page as C? rage © 

08: 48: 25 2 ARBI TRATOR WALL: It's pretty light, but yeah. 

08: 48: 28 3 A. Yes. 

08: 48: 28 4 BY MR. SHAPI RO. 

08: 48: 28 5 Q And Building B, you know, there's been sone 

08: 48: 32 6 testinony that Building B was sold. Is the Building B 

08: 48: 35 7 designated on this page the correct building? 

08: 48: 38 8 A. Yes. 

08: 48: 40 9 Q kay. 

08:48: 41 10 MR. SHAPI RO. Your Honor, I'd nove for the 

08: 48: 44 11 adm ssion of Exhibit 52. 

08: 48: 46 12 MR LEWN. No objection. 

08: 48: 48 13 ARBI TRATOR WALL: All right. 52. 52 will be 

08: 49: 14 14 adm tt ed. 

08:49: 15 15 (Exhibit 52 admitted into evidence.) 

08: 49: 15 16 BY MR SHAPI RO. 

08:49: 15 17 Q I'mgoing to go back to the first exhibit binder 

08:49:19 18 and draw your attention to Exhibit 12. This is the 2011 

08:49:32 19 tax return. Correct? 

08:49:33 20 Yes. 

08: 49: 34 21 Did you send a copy of this tax return to Ben? 

08: 49: 38 22 Yes. 

08:49: 38 23 Did you send the K-1s to Ben? 

08: 49: 41 24 Yes. 

08:49: 42 25 Did Ben ever informyou that there were any   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08:48: 16 1 building designated on the second page as C? rage © 

08: 48: 25 2 ARBI TRATOR WALL: It's pretty light, but yeah. 

08: 48: 28 3 A. Yes. 

08: 48: 28 4 BY MR. SHAPI RO. 

08: 48: 28 5 Q And Building B, you know, there's been sone 

08: 48: 32 6 testinony that Building B was sold. Is the Building B 

08: 48: 35 7 designated on this page the correct building? 

08: 48: 38 8 A. Yes. 

08: 48: 40 9 Q kay. 

08:48: 41 10 MR. SHAPI RO. Your Honor, I'd nove for the 

08: 48: 44 11 adm ssion of Exhibit 52. 

08: 48: 46 12 MR LEWN. No objection. 

08: 48: 48 13 ARBI TRATOR WALL: All right. 52. 52 will be 

08: 49: 14 14 adm tt ed. 

08:49: 15 15 (Exhibit 52 admitted into evidence.) 

08: 49: 15 16 BY MR SHAPI RO. 

08:49: 15 17 Q I'mgoing to go back to the first exhibit binder 

08:49:19 18 and draw your attention to Exhibit 12. This is the 2011 

08:49:32 19 tax return. Correct? 

08:49:33 20 Yes. 

08: 49: 34 21 Did you send a copy of this tax return to Ben? 

08: 49: 38 22 Yes. 

08:49: 38 23 Did you send the K-1s to Ben? 

08: 49: 41 24 Yes. 

08:49: 42 25 Did Ben ever informyou that there were any   
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·1· ·building designated on the second page as C?

·2· · · · · ARBITRATOR WALL:· It's pretty light, but yeah.

·3· · · A.· Yes.

·4· ·BY MR. SHAPIRO:

·5· · · Q.· And Building B, you know, there's been some

·6· ·testimony that Building B was sold.· Is the Building B

·7· ·designated on this page the correct building?

·8· · · A.· Yes.

·9· · · Q.· Okay.

10· · · · · MR. SHAPIRO:· Your Honor, I'd move for the

11· ·admission of Exhibit 52.

12· · · · · MR. LEWIN:· No objection.

13· · · · · ARBITRATOR WALL:· All right.· 52.· 52 will be

14· ·admitted.

15· · · · · (Exhibit 52 admitted into evidence.)

16· ·BY MR. SHAPIRO:

17· · · Q.· I'm going to go back to the first exhibit binder

18· ·and draw your attention to Exhibit 12.· This is the 2011

19· ·tax return.· Correct?

20· · · A.· Yes.

21· · · Q.· Did you send a copy of this tax return to Ben?

22· · · A.· Yes.

23· · · Q.· Did you send the K-1s to Ben?

24· · · A.· Yes.

25· · · Q.· Did Ben ever inform you that there were any
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 49: 45 1 i naccuracies in the way that the conpany incone or 

08: 49: 48 2 revenue was allocated or distributed? 

08: 49: 52 3 A. No. 

08: 49: 53 4 Q Can you please turn to Bates stanp 2341, which | 

08:50: 04 5 believe is your K-17? 

08: 50: 08 6 A. (Conplied.) 

08:50: 09 7 Q Did you include and pay taxes on all the incone 

08:50: 12 8 and distributions identified on your K-1 in your 

08:50: 15 9 personal tax returns for 2011? 

08:50: 17 10 Yes. 

08:50: 18 11 Can you please turn to Exhibit 18? 

08:50: 22 12 (Conpl ied.) 

08:50: 30 13 Now, this is the Cost Segregation Study. 

08: 50: 36 14 Correct? 

08: 50: 36 15 A. Yes. 

08:50: 36 16 Q And when did you conmi ssion the Cost Segregation 

08:50: 41 17 Study? 

08: 50: 41 18 A. | don't recall exact date, but it should be 

08:50: 46 19 sonetinme in 2013, early. 

08:50: 52 20 Q And what was the reason that you comm ssioned it? 

08: 50: 54 21 A. It's basically serves two purpose. One is to do 

08:51:00 22 cost allocation of each inprovenent and | and for the 

08:51: 07 23 subdivision, and it also provides a depreciation 

08:51: 16 24 schedule that basically breaks the surplus of |and and 

08:51: 25 25 then breaks the buildings into building categories of   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006059
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08: 49: 45 1 i naccuracies in the way that the conpany incone or 

08: 49: 48 2 revenue was allocated or distributed? 

08: 49: 52 3 A. No. 

08: 49: 53 4 Q Can you please turn to Bates stanp 2341, which | 

08:50: 04 5 believe is your K-17? 

08: 50: 08 6 A. (Conplied.) 

08:50: 09 7 Q Did you include and pay taxes on all the incone 

08:50: 12 8 and distributions identified on your K-1 in your 

08:50: 15 9 personal tax returns for 2011? 

08:50: 17 10 Yes. 

08:50: 18 11 Can you please turn to Exhibit 18? 

08:50: 22 12 (Conpl ied.) 

08:50: 30 13 Now, this is the Cost Segregation Study. 

08: 50: 36 14 Correct? 

08: 50: 36 15 A. Yes. 

08:50: 36 16 Q And when did you conmi ssion the Cost Segregation 

08:50: 41 17 Study? 

08: 50: 41 18 A. | don't recall exact date, but it should be 

08:50: 46 19 sonetinme in 2013, early. 

08:50: 52 20 Q And what was the reason that you comm ssioned it? 

08: 50: 54 21 A. It's basically serves two purpose. One is to do 

08:51:00 22 cost allocation of each inprovenent and | and for the 

08:51: 07 23 subdivision, and it also provides a depreciation 

08:51: 16 24 schedule that basically breaks the surplus of |and and 

08:51: 25 25 then breaks the buildings into building categories of   
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·1· ·inaccuracies in the way that the company income or

·2· ·revenue was allocated or distributed?

·3· · · A.· No.

·4· · · Q.· Can you please turn to Bates stamp 2341, which I

·5· ·believe is your K-1?

·6· · · A.· (Complied.)

·7· · · Q.· Did you include and pay taxes on all the income

·8· ·and distributions identified on your K-1 in your

·9· ·personal tax returns for 2011?

10· · · A.· Yes.

11· · · Q.· Can you please turn to Exhibit 18?

12· · · A.· (Complied.)

13· · · Q.· Now, this is the Cost Segregation Study.

14· ·Correct?

15· · · A.· Yes.

16· · · Q.· And when did you commission the Cost Segregation

17· ·Study?

18· · · A.· I don't recall exact date, but it should be

19· ·sometime in 2013, early.

20· · · Q.· And what was the reason that you commissioned it?

21· · · A.· It's basically serves two purpose.· One is to do

22· ·cost allocation of each improvement and land for the

23· ·subdivision, and it also provides a depreciation

24· ·schedule that basically breaks the surplus of land and

25· ·then breaks the buildings into building categories of
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08:51:28 1 depreciation as short-term m drange and long-term 

08:51: 30 2 depreciation, like 5-year, 15-year, and 30-year. 

08:51: 35 3 Q Does conpleting a Cost Segregation Study all ow 

08:51: 39 4 you to take advantage of sone tax benefits? 

08:51: 43 5 A. Yes. Basically, once you do that, you can 

08:51: 46 6 accelerate the depreciation under short-termitens on a 

08:51:51 7 property. So for exanple, carpet, air-conditioning and 

08:51: 56 8 if it's a stove, refrigerator. Depending on the type of 

08:52: 02 9 property, they will have a shorter lifespan so you can 

08:52: 07 10 depreciate them faster. 

08: 52: 07 11 Q So even if the original intent was to keep all of 

08:52: 10 12 the buildings, was there still a reason to conm ssion a 

08:52: 13 13 Cost Segregation Study? 

08:52:15 14 A. O course. 

08:52: 16 15 Q Was Ben aware that this was being conm ssi oned? 

08:52: 18 16 A. Yes. 

08:52: 19 17 Q Dd he ever disagree or object to it? 

08: 52: 22 18 A. No. 

08:52; 22 19 Q Can you please turn to the | ast page -- actually, 

08:52: 33 t he second-to-1 ast page of the study which is Exhibit 18 

08:52: 42 and tell me what that document is? 

08: 52: 45 A. (Conplied.) 

08: 52: 46 Q You're not going to need that binder. 

08:53: 03 A. This is the tax asset allocation 2011 fromthe 

08:53:11 tax return for Green Valley Conmerce.   
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08:51:28 1 depreciation as short-term m drange and long-term 

08:51: 30 2 depreciation, like 5-year, 15-year, and 30-year. 

08:51: 35 3 Q Does conpleting a Cost Segregation Study all ow 

08:51: 39 4 you to take advantage of sone tax benefits? 

08:51: 43 5 A. Yes. Basically, once you do that, you can 

08:51: 46 6 accelerate the depreciation under short-termitens on a 

08:51:51 7 property. So for exanple, carpet, air-conditioning and 

08:51: 56 8 if it's a stove, refrigerator. Depending on the type of 

08:52: 02 9 property, they will have a shorter lifespan so you can 

08:52: 07 10 depreciate them faster. 

08: 52: 07 11 Q So even if the original intent was to keep all of 

08:52: 10 12 the buildings, was there still a reason to conm ssion a 

08:52: 13 13 Cost Segregation Study? 

08:52:15 14 A. O course. 

08:52: 16 15 Q Was Ben aware that this was being conm ssi oned? 

08:52: 18 16 A. Yes. 

08:52: 19 17 Q Dd he ever disagree or object to it? 

08: 52: 22 18 A. No. 

08:52; 22 19 Q Can you please turn to the | ast page -- actually, 

08:52: 33 t he second-to-1 ast page of the study which is Exhibit 18 

08:52: 42 and tell me what that document is? 

08: 52: 45 A. (Conplied.) 

08: 52: 46 Q You're not going to need that binder. 

08:53: 03 A. This is the tax asset allocation 2011 fromthe 

08:53:11 tax return for Green Valley Conmerce.   
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·1· ·depreciation as short-term, midrange and long-term

·2· ·depreciation, like 5-year, 15-year, and 30-year.

·3· · · Q.· Does completing a Cost Segregation Study allow

·4· ·you to take advantage of some tax benefits?

·5· · · A.· Yes.· Basically, once you do that, you can

·6· ·accelerate the depreciation under short-term items on a

·7· ·property.· So for example, carpet, air-conditioning and

·8· ·if it's a stove, refrigerator.· Depending on the type of

·9· ·property, they will have a shorter lifespan so you can

10· ·depreciate them faster.

11· · · Q.· So even if the original intent was to keep all of

12· ·the buildings, was there still a reason to commission a

13· ·Cost Segregation Study?

14· · · A.· Of course.

15· · · Q.· Was Ben aware that this was being commissioned?

16· · · A.· Yes.

17· · · Q.· Did he ever disagree or object to it?

18· · · A.· No.

19· · · Q.· Can you please turn to the last page -- actually,

20· ·the second-to-last page of the study which is Exhibit 18

21· ·and tell me what that document is?

22· · · A.· (Complied.)

23· · · Q.· You're not going to need that binder.

24· · · A.· This is the tax asset allocation 2011 from the

25· ·tax return for Green Valley Commerce.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Q And then the last page? 

A That's the recast of the same document subject to 

cost segregation. It's done with cost segregation. 

Q (kay. Sois this where you -- where the 

al location to each individual lot is designated? 

A Yes. 

Q Now at some point, clearly, a decision vas made 

to sell sone of the buildings. Correct? 

A Yes. 

Q At what point in time was that decision nade? 

A Sometime in -- before we listed in 2012. 

Q Ckay. And | lied about not needing the other 

one. Can you turn to Exhibit 50? 

A (Conplied.) 

Q Tell me when you're there. 

  ["'mthere. 

Q Now, the top Email is not the one I'm focusing 

on. | draw your attention to the Email header about 

hal fway down the page. Do you see where it says there 

was an Email from Jeff Chain to https://protect-us. mmecast. conf s/rcZ3CPNILAC3qEAl ZTubr ?donai n=yahoo. com 

A Yes. 

Q And the date of that Email is August 13th, 2012. 

Correct? 

A Yes. 

Q Is that your Email address?   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Q And then the last page? 

A That's the recast of the same document subject to 

cost segregation. It's done with cost segregation. 

Q (kay. Sois this where you -- where the 

al location to each individual lot is designated? 

A Yes. 

Q Now at some point, clearly, a decision vas made 

to sell sone of the buildings. Correct? 

A Yes. 

Q At what point in time was that decision nade? 

A Sometime in -- before we listed in 2012. 

Q Ckay. And | lied about not needing the other 

one. Can you turn to Exhibit 50? 

A (Conplied.) 

Q Tell me when you're there. 

  ["'mthere. 

Q Now, the top Email is not the one I'm focusing 

on. | draw your attention to the Email header about 

hal fway down the page. Do you see where it says there 

was an Email from Jeff Chain to https://protect-us. mmecast. conf s/rcZ3CPNILAC3qEAl ZTubr ?donai n=yahoo. com 

A Yes. 

Q And the date of that Email is August 13th, 2012. 

Correct? 

A Yes. 

Q Is that your Email address?   
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·1· · · Q.· And then the last page?

·2· · · A.· That's the recast of the same document subject to

·3· ·cost segregation.· It's done with cost segregation.

·4· · · Q.· Okay.· So is this where you -- where the

·5· ·allocation to each individual lot is designated?

·6· · · A.· Yes.

·7· · · Q.· Now, at some point, clearly, a decision was made

·8· ·to sell some of the buildings.· Correct?

·9· · · A.· Yes.

10· · · Q.· At what point in time was that decision made?

11· · · A.· Sometime in -- before we listed in 2012.

12· · · Q.· Okay.· And I lied about not needing the other

13· ·one.· Can you turn to Exhibit 50?

14· · · A.· (Complied.)

15· · · Q.· Tell me when you're there.

16· · · A.· I'm there.

17· · · Q.· Now, the top Email is not the one I'm focusing

18· ·on.· I draw your attention to the Email header about

19· ·halfway down the page.· Do you see where it says there

20· ·was an Email from Jeff Chain to https://protect-us.mimecast.com/s/rcZ3CPNJLAc3qE4IzTu6r?domain=yahoo.com

21· · · A.· Yes.

22· · · Q.· And the date of that Email is August 13th, 2012.

23· ·Correct?

24· · · A.· Yes.

25· · · Q.· Is that your Email address?

APPENDIX (PX)006061

28A.App.6356

28A.App.6356

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 54:56 1 A Yes. age 

08:54: 57 2 Q And it appears while there's some docunents 

08: 55: 02 3 behind this first page, are these docunents, were they 

08: 55: 05 4 attached to that Email? 

08:55: 10 5 A. Probably. Yes. 

08: 55: 22 6 Q Is this the first -- well, tell nme what this 

08:55: 27 7 Email -- why did Jeff Chain Email this information to 

08:55:31 8 you? 

08:55: 31 9 A. Jeff Chain did an analysis on valuations, the 

08: 55:39 10 BOV -- Brokers Opinion of Value -- for Geen Valley 

08: 55: 45 11 Commerce. And, you know, | was talking to Ben and 

08:55: 51 12 discussing eventually selling them so he nade the 

08: 55: 54 13 flyers with the income and expense of each building so 

08: 55: 58 14 that we can go to market and sell. 

08: 56: 02 15 Q Now, the date of that Email is August 13th, 2012, 

08: 56: 06 16 which is al nost one year after you obtained title to the 

08: 56: 09 17 property. Correct? 

08: 56: 10 18 A. Yes. 

08:56: 10 19 Q Had you made any efforts prior to August of 2012 

08:56: 16 20 to sell any of the properties? 

08:56: 19 21 A. No. | nean, there could be other E-mails in that 

08: 56: 31 22 tinmefrane, but no. 

08: 56: 32 23 Q Wis Ben still hesitant at this point to sell any 

08: 56: 36 24 of the buildings or was he on board with the idea? 

08: 56: 39 25 A. By this time he was on board.   
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08: 54:56 1 A Yes. age 

08:54: 57 2 Q And it appears while there's some docunents 

08: 55: 02 3 behind this first page, are these docunents, were they 

08: 55: 05 4 attached to that Email? 

08:55: 10 5 A. Probably. Yes. 

08: 55: 22 6 Q Is this the first -- well, tell nme what this 

08:55: 27 7 Email -- why did Jeff Chain Email this information to 

08:55:31 8 you? 

08:55: 31 9 A. Jeff Chain did an analysis on valuations, the 

08: 55:39 10 BOV -- Brokers Opinion of Value -- for Geen Valley 

08: 55: 45 11 Commerce. And, you know, | was talking to Ben and 

08:55: 51 12 discussing eventually selling them so he nade the 

08: 55: 54 13 flyers with the income and expense of each building so 

08: 55: 58 14 that we can go to market and sell. 

08: 56: 02 15 Q Now, the date of that Email is August 13th, 2012, 

08: 56: 06 16 which is al nost one year after you obtained title to the 

08: 56: 09 17 property. Correct? 

08: 56: 10 18 A. Yes. 

08:56: 10 19 Q Had you made any efforts prior to August of 2012 

08:56: 16 20 to sell any of the properties? 

08:56: 19 21 A. No. | nean, there could be other E-mails in that 

08: 56: 31 22 tinmefrane, but no. 

08: 56: 32 23 Q Wis Ben still hesitant at this point to sell any 

08: 56: 36 24 of the buildings or was he on board with the idea? 

08: 56: 39 25 A. By this time he was on board.   
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·1· · · A.· Yes.

·2· · · Q.· And it appears while there's some documents

·3· ·behind this first page, are these documents, were they

·4· ·attached to that Email?

·5· · · A.· Probably.· Yes.

·6· · · Q.· Is this the first -- well, tell me what this

·7· ·Email -- why did Jeff Chain Email this information to

·8· ·you?

·9· · · A.· Jeff Chain did an analysis on valuations, the

10· ·BOV -- Brokers Opinion of Value -- for Green Valley

11· ·Commerce.· And, you know, I was talking to Ben and

12· ·discussing eventually selling them, so he made the

13· ·flyers with the income and expense of each building so

14· ·that we can go to market and sell.

15· · · Q.· Now, the date of that Email is August 13th, 2012,

16· ·which is almost one year after you obtained title to the

17· ·property.· Correct?

18· · · A.· Yes.

19· · · Q.· Had you made any efforts prior to August of 2012

20· ·to sell any of the properties?

21· · · A.· No.· I mean, there could be other E-mails in that

22· ·timeframe, but no.

23· · · Q.· Was Ben still hesitant at this point to sell any

24· ·of the buildings or was he on board with the idea?

25· · · A.· By this time he was on board.
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ARBI TRATI ON, DAY 3 - 03/19/2021 
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A. Total 

Q Now, you ultimately sold Building Cin 

Sept ember 2012. Correct? 

MR. SHAPIRO. Actually, Your Honor, I'd nove for 

t he adm ssi on of Exhibit 50. 

MR. LEWN:. No objection. 

ARBI TRATOR WALL: All right. 50 will be 

(Exhibit 50 was admitted into evidence.) 

SHAPI RO 

Can you turn back to Exhibit 13 with ne? 

(Conplied.) 

ARBI TRATOR WALL: Back to what? 

MR. SHAPIRO 13. 1-3. 

SHAPI RO, 

Q Nowthis is the closing statenent on the sal e of 

Correct? 

Did Ben approve the sale of Building C? 

And what was the sales price? 

1, 025, 000. 

What was the total anobunt that Geen Valley 

Commerce received as a result of the sal e? 

proceeds was 898, 629.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

A. Yes. 
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A. Total 

Q Now, you ultimately sold Building Cin 

Sept ember 2012. Correct? 

MR. SHAPIRO. Actually, Your Honor, I'd nove for 

t he adm ssi on of Exhibit 50. 

MR. LEWN:. No objection. 

ARBI TRATOR WALL: All right. 50 will be 

(Exhibit 50 was admitted into evidence.) 

SHAPI RO 

Can you turn back to Exhibit 13 with ne? 

(Conplied.) 

ARBI TRATOR WALL: Back to what? 

MR. SHAPIRO 13. 1-3. 

SHAPI RO, 

Q Nowthis is the closing statenent on the sal e of 

Correct? 

Did Ben approve the sale of Building C? 

And what was the sales price? 

1, 025, 000. 

What was the total anobunt that Geen Valley 

Commerce received as a result of the sal e? 

proceeds was 898, 629.   
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·1· · · Q.· Now, you ultimately sold Building C in

·2· ·September 2012.· Correct?

·3· · · A.· Yes.

·4· · · · · MR. SHAPIRO:· Actually, Your Honor, I'd move for

·5· ·the admission of Exhibit 50.

·6· · · · · MR. LEWIN:· No objection.

·7· · · · · ARBITRATOR WALL:· All right.· 50 will be

·8· ·admitted.

·9· · · · · (Exhibit 50 was admitted into evidence.)

10· ·BY MR. SHAPIRO:

11· · · Q.· Can you turn back to Exhibit 13 with me?

12· · · A.· (Complied.)

13· · · · · ARBITRATOR WALL:· Back to what?

14· · · · · MR. SHAPIRO:· 13.· 1-3.

15· ·BY MR. SHAPIRO:

16· · · Q.· Now this is the closing statement on the sale of

17· ·Building C.· Correct?

18· · · A.· Yes.

19· · · Q.· Did Ben approve the sale of Building C?

20· · · A.· Yes.

21· · · Q.· And what was the sales price?

22· · · A.· 1,025,000.

23· · · Q.· What was the total amount that Green Valley

24· ·Commerce received as a result of the sale?

25· · · A.· Total proceeds was 898,629.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 57: 54 1 Q What did you do with those proceeds? 

08: 57. 56 2 A. The proceeds went into an | PX 1031 exchange 

08:58: 03 3 conpany. 

08: 58: 03 4 Q Did all the proceeds go there? 

08: 58: 06 5 A. Eventual ly, yeah. 

08: 58: 06 6 Q Had you identified any repl acenent purchase 

08: 58: 09 7 property at that tine? 

08:58: 10 8 A. No. 

08: 58: 10 9 Q Wien did you ultimately identify a repl acenent 

08: 58: 14 10 property? 

08:58: 17 11 | don't recall, but sonetine after. 

08:58:19 12 Turn to Exhibit 17. 

08:58: 23 13 (Conpli ed.) 

08: 58: 26 14 Q Now, this is the closing statenent on the 

08: 58: 29 15 pur chase of the Arizona property. Correct? 

08: 58: 33 16 A. Yes. 

08: 58: 34 17 Q And when did that property close? 

08: 58: 40 18 A. Um sonetinme -- |I'mlooking at the settlement 

08: 58: 47 19 date and the print date. Sonetine around 3/8/2013. 

08:58: 54 20 Q After the purchase of the Arizona property, was 

08: 58: 54 21 there noney left over fromthe sale of Building C? 

08:58: 57 22 ARBI TRATOR WALL: Did you say March of 2013 is 

08:59: 01 23 when the G eenway was closed? 

08: 59: 04 24 THE W TNESS: Yes. 

08: 59: 07 25 ARBI TRATOR WALL: All right.   
Litigation Services | 800-330-1112 
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08: 57: 54 1 Q What did you do with those proceeds? 

08: 57. 56 2 A. The proceeds went into an | PX 1031 exchange 

08:58: 03 3 conpany. 

08: 58: 03 4 Q Did all the proceeds go there? 

08: 58: 06 5 A. Eventual ly, yeah. 

08: 58: 06 6 Q Had you identified any repl acenent purchase 

08: 58: 09 7 property at that tine? 

08:58: 10 8 A. No. 

08: 58: 10 9 Q Wien did you ultimately identify a repl acenent 

08: 58: 14 10 property? 

08:58: 17 11 | don't recall, but sonetine after. 

08:58:19 12 Turn to Exhibit 17. 

08:58: 23 13 (Conpli ed.) 

08: 58: 26 14 Q Now, this is the closing statenent on the 

08: 58: 29 15 pur chase of the Arizona property. Correct? 

08: 58: 33 16 A. Yes. 

08: 58: 34 17 Q And when did that property close? 

08: 58: 40 18 A. Um sonetinme -- |I'mlooking at the settlement 

08: 58: 47 19 date and the print date. Sonetine around 3/8/2013. 

08:58: 54 20 Q After the purchase of the Arizona property, was 

08: 58: 54 21 there noney left over fromthe sale of Building C? 

08:58: 57 22 ARBI TRATOR WALL: Did you say March of 2013 is 

08:59: 01 23 when the G eenway was closed? 

08: 59: 04 24 THE W TNESS: Yes. 

08: 59: 07 25 ARBI TRATOR WALL: All right.   
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·1· · · Q.· What did you do with those proceeds?

·2· · · A.· The proceeds went into an IPX 1031 exchange

·3· ·company.

·4· · · Q.· Did all the proceeds go there?

·5· · · A.· Eventually, yeah.

·6· · · Q.· Had you identified any replacement purchase

·7· ·property at that time?

·8· · · A.· No.

·9· · · Q.· When did you ultimately identify a replacement

10· ·property?

11· · · A.· I don't recall, but sometime after.

12· · · Q.· Turn to Exhibit 17.

13· · · A.· (Complied.)

14· · · Q.· Now, this is the closing statement on the

15· ·purchase of the Arizona property.· Correct?

16· · · A.· Yes.

17· · · Q.· And when did that property close?

18· · · A.· Um, sometime -- I'm looking at the settlement

19· ·date and the print date.· Sometime around 3/8/2013.

20· · · Q.· After the purchase of the Arizona property, was

21· ·there money left over from the sale of Building C?

22· · · · · ARBITRATOR WALL:· Did you say March of 2013 is

23· ·when the Greenway was closed?

24· · · · · THE WITNESS:· Yes.

25· · · · · ARBITRATOR WALL:· All right.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

08:59: 15 1 THE WTNESS: |'msorry. Wat was the question? 

08:59: 17 2 SHAPI RO. 

08:59: 17 3 Q The question is: Was there noney left over from 

08:59: 20 4 the sale of Building C after your purchased the Arizona 

08:59: 24 5 property? 

08: 59: 24 6 A. Yes. 

08:59: 30 7 Q And did you have any conversations with Ben about 

08:59: 33 8 what to do with the leftover funds? 

08:59: 36 9 Yes. 

08: 59: 36 10 What conversations did you have with hinf 

08:59: 39 11 How to break it up and distribute it. 

08:59: 44 12 Turn to Exhibit 14. Do you know who prepared 

08: 59: 54 13 Exhibit 14? 

08:59: 56 14 A. This was prepared by ny office. 

09: 00: 04 15 Q Okay. And when you were talking to Ben about how 

09:00: 06 16 to -- what to do with the excess proceeds, what was 

09: 00: 12 17 decided about how to split those proceeds up? 

09:00: 16 18 A. Well, we tal ked about when we are selling these 

09:00: 19 19 buildings one at a tine, how we going to distribute the 

09:00: 24 20 proceeds. So basically we had the tax cost allocation, 

09: 00: 30 21 and they would take the -- well, in this case it was 

09:00: 35 22 exchange, but what -- 

09:00: 37 23 Q Let's focus on this other one. We'll talk about 

09:00: 39 24 the other ones later. 

09: 00: 41 25 A. Right. Whatever is left over of the cost base we   
Litigation Services | 800-330-1112 
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08:59: 15 1 THE WTNESS: |'msorry. Wat was the question? 

08:59: 17 2 SHAPI RO. 

08:59: 17 3 Q The question is: Was there noney left over from 

08:59: 20 4 the sale of Building C after your purchased the Arizona 

08:59: 24 5 property? 

08: 59: 24 6 A. Yes. 

08:59: 30 7 Q And did you have any conversations with Ben about 

08:59: 33 8 what to do with the leftover funds? 

08:59: 36 9 Yes. 

08: 59: 36 10 What conversations did you have with hinf 

08:59: 39 11 How to break it up and distribute it. 

08:59: 44 12 Turn to Exhibit 14. Do you know who prepared 

08: 59: 54 13 Exhibit 14? 

08:59: 56 14 A. This was prepared by ny office. 

09: 00: 04 15 Q Okay. And when you were talking to Ben about how 

09:00: 06 16 to -- what to do with the excess proceeds, what was 

09: 00: 12 17 decided about how to split those proceeds up? 

09:00: 16 18 A. Well, we tal ked about when we are selling these 

09:00: 19 19 buildings one at a tine, how we going to distribute the 

09:00: 24 20 proceeds. So basically we had the tax cost allocation, 

09: 00: 30 21 and they would take the -- well, in this case it was 

09:00: 35 22 exchange, but what -- 

09:00: 37 23 Q Let's focus on this other one. We'll talk about 

09:00: 39 24 the other ones later. 

09: 00: 41 25 A. Right. Whatever is left over of the cost base we   
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·1· · · · · THE WITNESS:· I'm sorry.· What was the question?

·2· ·BY MR. SHAPIRO:

·3· · · Q.· The question is:· Was there money left over from

·4· ·the sale of Building C after your purchased the Arizona

·5· ·property?

·6· · · A.· Yes.

·7· · · Q.· And did you have any conversations with Ben about

·8· ·what to do with the leftover funds?

·9· · · A.· Yes.

10· · · Q.· What conversations did you have with him?

11· · · A.· How to break it up and distribute it.

12· · · Q.· Turn to Exhibit 14.· Do you know who prepared

13· ·Exhibit 14?

14· · · A.· This was prepared by my office.

15· · · Q.· Okay.· And when you were talking to Ben about how

16· ·to -- what to do with the excess proceeds, what was

17· ·decided about how to split those proceeds up?

18· · · A.· Well, we talked about when we are selling these

19· ·buildings one at a time, how we going to distribute the

20· ·proceeds.· So basically we had the tax cost allocation,

21· ·and they would take the -- well, in this case it was

22· ·exchange, but what --

23· · · Q.· Let's focus on this other one.· We'll talk about

24· ·the other ones later.

25· · · A.· Right.· Whatever is left over of the cost base we
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age 64 
will distribute 30/70 as a return of capital, and 

what ever was the actual profit on the property, it was 

rolled up into the new buil di ng. 

Q Dd you have any understanding with Ben 

regarding -- at the time you purchased the Arizona 

property, did you contenplate selling additional 

properties? 

A. By that tine, yes, | had discussions with Ben 
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about it and actually prior to the sale of the Building 

[EE
N 

o
 C. 

[EE
N 

[EE
N Q GCkay. And did you have any -- | nean, prior to 

[EE
N 

No
 

t hat point, did you have any understanding with Ben 

[EE
N 

w
 about just generally how proceeds woul d be distributed? 

[EE
N 

EA
N Yes. We tal ked about it. 

Ckay. 

a
 

oo
 

Ol
 

So basically each building would be -- because by 

[EE
N 

~
 that time we had the so-called tax allocation, so we 

woul d distribute the tax cost allocation 30/70 between 

I
 

©
 

o
o
 

the partners, and the balance of it would be -- the 

No
 

Oo
 

profit would be split 50/50. 

No
 

[E
S Q And that was sonething that you specifically 

di scussed with Ben? 

N
N
 

w
 

D
N
 

A. Yes, | did. 

No
 

IS
N Did Ben agree to it? 

N
 

(6
) A. Yes.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age 64 
will distribute 30/70 as a return of capital, and 

what ever was the actual profit on the property, it was 

rolled up into the new buil di ng. 

Q Dd you have any understanding with Ben 

regarding -- at the time you purchased the Arizona 

property, did you contenplate selling additional 

properties? 

A. By that tine, yes, | had discussions with Ben 
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about it and actually prior to the sale of the Building 
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N Q GCkay. And did you have any -- | nean, prior to 
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 about just generally how proceeds woul d be distributed? 
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N Yes. We tal ked about it. 
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So basically each building would be -- because by 
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·1· ·will distribute 30/70 as a return of capital, and

·2· ·whatever was the actual profit on the property, it was

·3· ·rolled up into the new building.

·4· · · Q.· Did you have any understanding with Ben

·5· ·regarding -- at the time you purchased the Arizona

·6· ·property, did you contemplate selling additional

·7· ·properties?

·8· · · A.· By that time, yes, I had discussions with Ben

·9· ·about it and actually prior to the sale of the Building

10· ·C.

11· · · Q.· Okay.· And did you have any -- I mean, prior to

12· ·that point, did you have any understanding with Ben

13· ·about just generally how proceeds would be distributed?

14· · · A.· Yes.· We talked about it.

15· · · Q.· Okay.

16· · · A.· So basically each building would be -- because by

17· ·that time we had the so-called tax allocation, so we

18· ·would distribute the tax cost allocation 30/70 between

19· ·the partners, and the balance of it would be -- the

20· ·profit would be split 50/50.

21· · · Q.· And that was something that you specifically

22· ·discussed with Ben?

23· · · A.· Yes, I did.

24· · · Q.· Did Ben agree to it?

25· · · A.· Yes.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 02: 02 1 Did he have any concerns with it? 

09: 02: 04 2 No. 

09: 02: 04 3 Did he raise any objections to it? 

09: 02: 06 4 No. 

09: 02: 07 5 Q All right. Going back to Exhibit 14, you heard 

09:02: 17 6 Chris WIcox provide his explanation of what happened or 

09:02: 21 7 what this page depicts. Correct? 

09:02: 23 8 A. Yes. 

09:02: 24 9 Q Dd he accurately describe what you and your 

09:02: 27 10 office did in calculating the distributions? 

09: 02: 31 11 A. Yes, but there was one nore explanation that | 

09: 02: 36 12 need to make. So net gain, that's just a subtraction of 

09:02: 40 13 the selling of Building C mnus buying the Geenway. So 

09: 02: 47 14 that's how the additions went -- | nean the subtractions 

09: 02: 51 15 went. 

09:02: 52 16 Q Okay. But at the end of the day you split all of 

09: 02: 57 17 the proceeds -- the remaining 95, 000 and change 70/30 

09: 03: 03 18 why? 

09:03: 07 19 A. That was based on ny discussions with Ben, and 

09:03: 10 20 that was the right way to do it. That was the fair way 

09: 03: 13 21 to doit. This was the |eftover of the base, of the 

09:03: 15 22 cost base of Building C, because we rolled over all the 

09:03: 20 23 profit into the new -- fromthe relinqui shed property to 

09: 03: 25 24 the replacenent property. That's the term nology on 

09:03: 29 25 1031. That was the leftover of that noney.   
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09: 02: 02 1 Did he have any concerns with it? 

09: 02: 04 2 No. 

09: 02: 04 3 Did he raise any objections to it? 

09: 02: 06 4 No. 

09: 02: 07 5 Q All right. Going back to Exhibit 14, you heard 

09:02: 17 6 Chris WIcox provide his explanation of what happened or 

09:02: 21 7 what this page depicts. Correct? 

09:02: 23 8 A. Yes. 

09:02: 24 9 Q Dd he accurately describe what you and your 

09:02: 27 10 office did in calculating the distributions? 

09: 02: 31 11 A. Yes, but there was one nore explanation that | 

09: 02: 36 12 need to make. So net gain, that's just a subtraction of 

09:02: 40 13 the selling of Building C mnus buying the Geenway. So 

09: 02: 47 14 that's how the additions went -- | nean the subtractions 

09: 02: 51 15 went. 

09:02: 52 16 Q Okay. But at the end of the day you split all of 

09: 02: 57 17 the proceeds -- the remaining 95, 000 and change 70/30 

09: 03: 03 18 why? 

09:03: 07 19 A. That was based on ny discussions with Ben, and 

09:03: 10 20 that was the right way to do it. That was the fair way 

09: 03: 13 21 to doit. This was the |eftover of the base, of the 

09:03: 15 22 cost base of Building C, because we rolled over all the 

09:03: 20 23 profit into the new -- fromthe relinqui shed property to 

09: 03: 25 24 the replacenent property. That's the term nology on 

09:03: 29 25 1031. That was the leftover of that noney.   
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·1· · · Q.· Did he have any concerns with it?

·2· · · A.· No.

·3· · · Q.· Did he raise any objections to it?

·4· · · A.· No.

·5· · · Q.· All right.· Going back to Exhibit 14, you heard

·6· ·Chris Wilcox provide his explanation of what happened or

·7· ·what this page depicts.· Correct?

·8· · · A.· Yes.

·9· · · Q.· Did he accurately describe what you and your

10· ·office did in calculating the distributions?

11· · · A.· Yes, but there was one more explanation that I

12· ·need to make.· So net gain, that's just a subtraction of

13· ·the selling of Building C minus buying the Greenway.· So

14· ·that's how the additions went -- I mean the subtractions

15· ·went.

16· · · Q.· Okay.· But at the end of the day you split all of

17· ·the proceeds -- the remaining 95,000 and change 70/30

18· ·why?

19· · · A.· That was based on my discussions with Ben, and

20· ·that was the right way to do it.· That was the fair way

21· ·to do it.· This was the leftover of the base, of the

22· ·cost base of Building C, because we rolled over all the

23· ·profit into the new -- from the relinquished property to

24· ·the replacement property.· That's the terminology on

25· ·1031.· That was the leftover of that money.

APPENDIX (PX)006067

28A.App.6362

28A.App.6362

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

Page © 
Q And when you were talking to Ben about how to 09:03:31 1 

09: 03: 35 2 split the proceeds on the 95,6000, did you guys have any 

09: 03: 41 3 discussion about Exhibit B and the special allocation 

09: 03: 44 4 waterfall |anguage there? 

09: 03: 46 5 A. Yes, we tal ked about how to distribute this -- 

09: 03: 54 6 well, it was before even the selling we had di scussi on 

09: 03: 57 7 of howto distribute the proceeds. And we agreed that 

09: 04: 02 8 this doesn't fall into the waterfall allocation -- 

09: 04: 07 9 preferred allocation, so we would take these properties 

09:04:12 10 distinctly and we treat them like an individual sale, 

09: 04: 20 11 return the capital associated with the property on a 

09: 04: 24 12 30/70 basis, and then the bal ance of it would be 

09: 04: 26 13 distributed 50/50. 

09: 04: 28 14 Q Did you send himthe breakdown of how you 

09: 04: 40 15 allocated each tine that you distributed proceeds from 

09: 04: 46 16 the sale of the properties? 

09: 04: 47 17 A. Yes. We generate -- this is generated in the 

09: 04: 51 18 office, and we usually -- | think at that time | think 

09: 04: 55 19 it was Alex. So he would send it to Ben, and if he 

09: 05: 02 20 okayed it, then we cut the checks. 

09: 05: 05 21 Q So you're saying he would send this breakdown to 

09: 05: 09 22 Ben prior to the tine that the checks were cut? 

09: 05: 11 23 A. Usually we did that. W get a consent. 

09: 05: 14 24 Q And then when you send the checks out, did you 

09: 05: 16 25 send a copy of it?   
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Page © 
Q And when you were talking to Ben about how to 09:03:31 1 

09: 03: 35 2 split the proceeds on the 95,6000, did you guys have any 

09: 03: 41 3 discussion about Exhibit B and the special allocation 

09: 03: 44 4 waterfall |anguage there? 

09: 03: 46 5 A. Yes, we tal ked about how to distribute this -- 

09: 03: 54 6 well, it was before even the selling we had di scussi on 

09: 03: 57 7 of howto distribute the proceeds. And we agreed that 

09: 04: 02 8 this doesn't fall into the waterfall allocation -- 

09: 04: 07 9 preferred allocation, so we would take these properties 

09:04:12 10 distinctly and we treat them like an individual sale, 

09: 04: 20 11 return the capital associated with the property on a 

09: 04: 24 12 30/70 basis, and then the bal ance of it would be 

09: 04: 26 13 distributed 50/50. 

09: 04: 28 14 Q Did you send himthe breakdown of how you 

09: 04: 40 15 allocated each tine that you distributed proceeds from 

09: 04: 46 16 the sale of the properties? 

09: 04: 47 17 A. Yes. We generate -- this is generated in the 

09: 04: 51 18 office, and we usually -- | think at that time | think 

09: 04: 55 19 it was Alex. So he would send it to Ben, and if he 

09: 05: 02 20 okayed it, then we cut the checks. 

09: 05: 05 21 Q So you're saying he would send this breakdown to 

09: 05: 09 22 Ben prior to the tine that the checks were cut? 

09: 05: 11 23 A. Usually we did that. W get a consent. 

09: 05: 14 24 Q And then when you send the checks out, did you 

09: 05: 16 25 send a copy of it?   
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·1· · · Q.· And when you were talking to Ben about how to

·2· ·split the proceeds on the 95,000, did you guys have any

·3· ·discussion about Exhibit B and the special allocation

·4· ·waterfall language there?

·5· · · A.· Yes, we talked about how to distribute this --

·6· ·well, it was before even the selling we had discussion

·7· ·of how to distribute the proceeds.· And we agreed that

·8· ·this doesn't fall into the waterfall allocation --

·9· ·preferred allocation, so we would take these properties

10· ·distinctly and we treat them like an individual sale,

11· ·return the capital associated with the property on a

12· ·30/70 basis, and then the balance of it would be

13· ·distributed 50/50.

14· · · Q.· Did you send him the breakdown of how you

15· ·allocated each time that you distributed proceeds from

16· ·the sale of the properties?

17· · · A.· Yes.· We generate -- this is generated in the

18· ·office, and we usually -- I think at that time I think

19· ·it was Alex.· So he would send it to Ben, and if he

20· ·okayed it, then we cut the checks.

21· · · Q.· So you're saying he would send this breakdown to

22· ·Ben prior to the time that the checks were cut?

23· · · A.· Usually we did that.· We get a consent.

24· · · Q.· And then when you send the checks out, did you

25· ·send a copy of it?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:05:17 1 A. Yes. 

09:05:18 2 Q And why did you send a copy of it? 

09:05: 20 3 A. So for whoever receives it has an understanding 

09: 05: 23 4 of what the breakdowns are. 

09: 05: 24 5 Q Al right. So if you turn to the next couple of 

09: 05; 27 6 pages in Exhibit 14, there are sone checks in there. 

09: 05: 32 7 Correct? Sone check stubs, | should say. Was it you or 

09: 05: 37 8 your office that actually prepared these checks? 

09: 05: 40 9 A. It's ny office, but I sign them 

09: 05: 43 10 Q You sign the checks. And so when you sent these 

09: 05: 46 11 checks out, a copy of this breakdown was attached to the 

09: 05: 50 12 checks? 

09:05:50 13 A. Yes. 

09: 05: 51 14 Q Now, |I want you to turn to Exhibit 57. You may 

09: 06: 07 15 not have that. Tell nme if you have Exhibit 57. 

09: 06: 11 16 A. | do have it. 

09:06: 12 17 Q You do have it? kay. 

09: 06: 18 18 MR SHAPIRO Not all the binders lined up the 

09: 06: 21 19 sane as far as which binder the exhibits were in. We'll 

09: 06: 25 20 go ahead and wait until Rod gets there. 

09: 06: 40 21 Are you there, Rod? 

09: 06: 41 22 MR. LEWN | am 

09: 06: 43 23 SHAPI RO 

09: 06: 44 24 What is Exhibit 577? 

09: 06: 45 25 That's the grant deed for the sale of Building C   
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09:05:17 1 A. Yes. 

09:05:18 2 Q And why did you send a copy of it? 

09:05: 20 3 A. So for whoever receives it has an understanding 

09: 05: 23 4 of what the breakdowns are. 

09: 05: 24 5 Q Al right. So if you turn to the next couple of 

09: 05; 27 6 pages in Exhibit 14, there are sone checks in there. 

09: 05: 32 7 Correct? Sone check stubs, | should say. Was it you or 

09: 05: 37 8 your office that actually prepared these checks? 

09: 05: 40 9 A. It's ny office, but I sign them 

09: 05: 43 10 Q You sign the checks. And so when you sent these 

09: 05: 46 11 checks out, a copy of this breakdown was attached to the 

09: 05: 50 12 checks? 

09:05:50 13 A. Yes. 

09: 05: 51 14 Q Now, |I want you to turn to Exhibit 57. You may 

09: 06: 07 15 not have that. Tell nme if you have Exhibit 57. 

09: 06: 11 16 A. | do have it. 

09:06: 12 17 Q You do have it? kay. 

09: 06: 18 18 MR SHAPIRO Not all the binders lined up the 

09: 06: 21 19 sane as far as which binder the exhibits were in. We'll 

09: 06: 25 20 go ahead and wait until Rod gets there. 

09: 06: 40 21 Are you there, Rod? 

09: 06: 41 22 MR. LEWN | am 

09: 06: 43 23 SHAPI RO 

09: 06: 44 24 What is Exhibit 577? 

09: 06: 45 25 That's the grant deed for the sale of Building C   
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·1· · · A.· Yes.

·2· · · Q.· And why did you send a copy of it?

·3· · · A.· So for whoever receives it has an understanding

·4· ·of what the breakdowns are.

·5· · · Q.· All right.· So if you turn to the next couple of

·6· ·pages in Exhibit 14, there are some checks in there.

·7· ·Correct?· Some check stubs, I should say.· Was it you or

·8· ·your office that actually prepared these checks?

·9· · · A.· It's my office, but I sign them.

10· · · Q.· You sign the checks.· And so when you sent these

11· ·checks out, a copy of this breakdown was attached to the

12· ·checks?

13· · · A.· Yes.

14· · · Q.· Now, I want you to turn to Exhibit 57.· You may

15· ·not have that.· Tell me if you have Exhibit 57.

16· · · A.· I do have it.

17· · · Q.· You do have it?· Okay.

18· · · · · MR. SHAPIRO:· Not all the binders lined up the

19· ·same as far as which binder the exhibits were in.· We'll

20· ·go ahead and wait until Rod gets there.

21· · · · · Are you there, Rod?

22· · · · · MR. LEWIN:· I am.

23· ·BY MR. SHAPIRO:

24· · · Q.· What is Exhibit 57?

25· · · A.· That's the grant deed for the sale of Building C.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age © 
did this deed convey any right to the new 

respect to the parking lot, driveways, and 

common ar eas? 

it did. 

d you point out where that occurred? 

A. On Page 1 of the grant deed there is Subject 2. 

No. 2 it says: Covenants, restrictions -- 

(Court reporter clarification.) 

(Discussion off the record.) 

TRATOR WALL: [It says: "Covenants, 

restrictions, conditions, reservations, rights, 

ri ghts-of-way, and easenents now of record, if any, or 

any that actually exist on the property." 

A. In addition to the next sentence that says: 

"Together with all singular tenenents,"” etc., etc. 

then on Page 3 of the grant deed, it says 

That's the nonexclusive right to the parking 

BY MR. SHAPI RO 

Q Just to clarify, you're on the docunent Bates 

stanped Bi dsal 14577? 

| ooking at it, if you give ne a mnute. 

Bates stanp at the bottonf   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age © 
did this deed convey any right to the new 

respect to the parking lot, driveways, and 

common ar eas? 

it did. 

d you point out where that occurred? 

A. On Page 1 of the grant deed there is Subject 2. 

No. 2 it says: Covenants, restrictions -- 

(Court reporter clarification.) 

(Discussion off the record.) 

TRATOR WALL: [It says: "Covenants, 

restrictions, conditions, reservations, rights, 

ri ghts-of-way, and easenents now of record, if any, or 

any that actually exist on the property." 

A. In addition to the next sentence that says: 

"Together with all singular tenenents,"” etc., etc. 

then on Page 3 of the grant deed, it says 

That's the nonexclusive right to the parking 

BY MR. SHAPI RO 

Q Just to clarify, you're on the docunent Bates 

stanped Bi dsal 14577? 

| ooking at it, if you give ne a mnute. 

Bates stanp at the bottonf   
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·1· · · Q.· And did this deed convey any right to the new

·2· ·owner with respect to the parking lot, driveways, and

·3· ·common areas?

·4· · · A.· Yes, it did.

·5· · · Q.· Could you point out where that occurred?

·6· · · A.· On Page 1 of the grant deed there is Subject 2.

·7· ·No. 2 it says:· Covenants, restrictions --

·8· · · · · (Court reporter clarification.)

·9· · · · · (Discussion off the record.)

10· · · · · ARBITRATOR WALL:· It says:· "Covenants,

11· ·restrictions, conditions, reservations, rights,

12· ·rights-of-way, and easements now of record, if any, or

13· ·any that actually exist on the property."

14· · · A.· In addition to the next sentence that says:

15· ·"Together with all singular tenements," etc., etc.

16· ·So...

17· · · · · And then on Page 3 of the grant deed, it says

18· ·Parcel 3.· That's the nonexclusive right to the parking

19· ·lot.

20· ·BY MR. SHAPIRO:

21· · · Q.· Just to clarify, you're on the document Bates

22· ·stamped Bidsal 1457?

23· · · A.· I'm looking at it, if you give me a minute.

24· · · Q.· The Bates stamp at the bottom?

25· · · A.· Yes.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 08: 05 1 Q Okay. And then you referenced Parcel 3. 

09:08: 11 2 Correct? 

09:08: 11 3 A. Yes. 

09:08: 11 4 Q And Parcel 3 references a docunent that was 

09: 08: 16 5 recorded on March 16, 2012 in Book 2012/03/16 as 

09: 08: 22 6 Document 01304. Correct? 

09: 08: 25 7 A. Yes. 

09: 08: 26 8 Q And if you look at the CC&Rs which are Exhibit 7, 

09: 08: 34 9 is that the same recording information as the CC&Rs? 

09: 08: 48 10 Exhibit 7. You're not in the front of the page. There 

09: 08: 53 11 you go. 

09: 08: 54 12 ARBI TRATOR WALL: Wait. Wat did you just 

09: 08: 56 13 compare this to? 

09: 08: 58 14 MR. GERRARD: The CC&Rs. The recording stanp. 

09:09: 01 15 ARBI TRATOR WALL: The recording stamp on 

09: 09: 03 16 Exhibit 577? 

09: 09: 04 17 MR. SHAPIRO No, on Exhibit 57 I'm ooking at 

09:09: 06 18 the recording information identified in Parcel 3 at the 

09: 09: 10 19 bottom of Parcel 3. 

09:09: 12 20 MR. GERRARD: Legal description. 

09: 09: 13 21 MR. SHAPIRO It says -- the second-to-I ast 

09:09: 18 22 sentence says: Covenants and restrictions recorded 

09:09: 20 23 March 16th, 2012 in Book -- 

09: 09: 24 24 ARBI TRATOR WALL: Ckay. | got you. 

09: 09: 26 25 MR. SHAPIRO Okay.   
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09: 08: 05 1 Q Okay. And then you referenced Parcel 3. 

09:08: 11 2 Correct? 

09:08: 11 3 A. Yes. 

09:08: 11 4 Q And Parcel 3 references a docunent that was 

09: 08: 16 5 recorded on March 16, 2012 in Book 2012/03/16 as 

09: 08: 22 6 Document 01304. Correct? 

09: 08: 25 7 A. Yes. 

09: 08: 26 8 Q And if you look at the CC&Rs which are Exhibit 7, 

09: 08: 34 9 is that the same recording information as the CC&Rs? 

09: 08: 48 10 Exhibit 7. You're not in the front of the page. There 

09: 08: 53 11 you go. 

09: 08: 54 12 ARBI TRATOR WALL: Wait. Wat did you just 

09: 08: 56 13 compare this to? 

09: 08: 58 14 MR. GERRARD: The CC&Rs. The recording stanp. 

09:09: 01 15 ARBI TRATOR WALL: The recording stamp on 

09: 09: 03 16 Exhibit 577? 

09: 09: 04 17 MR. SHAPIRO No, on Exhibit 57 I'm ooking at 

09:09: 06 18 the recording information identified in Parcel 3 at the 

09: 09: 10 19 bottom of Parcel 3. 

09:09: 12 20 MR. GERRARD: Legal description. 

09: 09: 13 21 MR. SHAPIRO It says -- the second-to-I ast 

09:09: 18 22 sentence says: Covenants and restrictions recorded 

09:09: 20 23 March 16th, 2012 in Book -- 

09: 09: 24 24 ARBI TRATOR WALL: Ckay. | got you. 

09: 09: 26 25 MR. SHAPIRO Okay.   
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·1· · · Q.· Okay.· And then you referenced Parcel 3.

·2· ·Correct?

·3· · · A.· Yes.

·4· · · Q.· And Parcel 3 references a document that was

·5· ·recorded on March 16, 2012 in Book 2012/03/16 as

·6· ·Document 01304.· Correct?

·7· · · A.· Yes.

·8· · · Q.· And if you look at the CC&Rs which are Exhibit 7,

·9· ·is that the same recording information as the CC&Rs?

10· ·Exhibit 7.· You're not in the front of the page.· There

11· ·you go.

12· · · · · ARBITRATOR WALL:· Wait.· What did you just

13· ·compare this to?

14· · · · · MR. GERRARD:· The CC&Rs.· The recording stamp.

15· · · · · ARBITRATOR WALL:· The recording stamp on

16· ·Exhibit 57?

17· · · · · MR. SHAPIRO:· No, on Exhibit 57 I'm looking at

18· ·the recording information identified in Parcel 3 at the

19· ·bottom of Parcel 3.

20· · · · · MR. GERRARD:· Legal description.

21· · · · · MR. SHAPIRO:· It says -- the second-to-last

22· ·sentence says:· Covenants and restrictions recorded

23· ·March 16th, 2012 in Book --

24· · · · · ARBITRATOR WALL:· Okay.· I got you.

25· · · · · MR. SHAPIRO:· Okay.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 09: 26 1 BY MR. SHAPI RO. 

09:09: 26 2 Q If you conpare that to the first page of 

09:09: 28 3 Exhibit 7, so Shawn, is that the same recording 

09: 09: 32 4 information as the CC&Rs that are already in evidence as 

09: 09: 35 5 Exhibit 7? 

09: 09: 36 6 A. Yes. 

09:09: 36 7 Q So this deed specifically referenced these CC&Rs 

09: 09: 41 8 and specifically granted to the owner the rights covered 

09:09: 44 9 by these CC&Rs. Correct? 

09: 09: 46 10 And to the parking lot, yes. 

09: 09: 50 11 Q Yes. Well, that included the parking lot, the 

09:09: 52 12 signs, the utilities. Everything. Access. Right? 

09:09: 58 13 A. Yes. 

09: 09: 58 14 Q Okay. 

09: 09: 59 15 MR. SHAPIRO. Your Honor, |'d nove for the 

09: 10: 01 16 adm ssion of Exhibit 57. 

09: 10: 06 17 MR LEWN. No objection. 

09: 10: 07 18 ARBI TRATOR WALL: All right. 57 wll be 

09:10: 10 19 adm tted. 

09:10:12 20 (Exhibit 57 was adm tted into evidence.) 

09:10: 12 21 BY MR. SHAPI RO. 

09: 10: 12 22 Q Ckay. Turning your attention to Exhibit 15, 

09: 10: 24 23 these are the 2012 tax returns. Correct? 

09: 10: 27 24 A. Yes. 

09:10: 27 25 Q Dd you or your office send a copy of these tax   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 09: 26 1 BY MR. SHAPI RO. 

09:09: 26 2 Q If you conpare that to the first page of 

09:09: 28 3 Exhibit 7, so Shawn, is that the same recording 

09: 09: 32 4 information as the CC&Rs that are already in evidence as 

09: 09: 35 5 Exhibit 7? 

09: 09: 36 6 A. Yes. 

09:09: 36 7 Q So this deed specifically referenced these CC&Rs 

09: 09: 41 8 and specifically granted to the owner the rights covered 

09:09: 44 9 by these CC&Rs. Correct? 

09: 09: 46 10 And to the parking lot, yes. 

09: 09: 50 11 Q Yes. Well, that included the parking lot, the 

09:09: 52 12 signs, the utilities. Everything. Access. Right? 

09:09: 58 13 A. Yes. 

09: 09: 58 14 Q Okay. 

09: 09: 59 15 MR. SHAPIRO. Your Honor, |'d nove for the 

09: 10: 01 16 adm ssion of Exhibit 57. 

09: 10: 06 17 MR LEWN. No objection. 

09: 10: 07 18 ARBI TRATOR WALL: All right. 57 wll be 

09:10: 10 19 adm tted. 

09:10:12 20 (Exhibit 57 was adm tted into evidence.) 

09:10: 12 21 BY MR. SHAPI RO. 

09: 10: 12 22 Q Ckay. Turning your attention to Exhibit 15, 

09: 10: 24 23 these are the 2012 tax returns. Correct? 

09: 10: 27 24 A. Yes. 

09:10: 27 25 Q Dd you or your office send a copy of these tax   
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·1· ·BY MR. SHAPIRO:

·2· · · Q.· If you compare that to the first page of

·3· ·Exhibit 7, so Shawn, is that the same recording

·4· ·information as the CC&Rs that are already in evidence as

·5· ·Exhibit 7?

·6· · · A.· Yes.

·7· · · Q.· So this deed specifically referenced these CC&Rs

·8· ·and specifically granted to the owner the rights covered

·9· ·by these CC&Rs.· Correct?

10· · · A.· And to the parking lot, yes.

11· · · Q.· Yes.· Well, that included the parking lot, the

12· ·signs, the utilities.· Everything.· Access.· Right?

13· · · A.· Yes.

14· · · Q.· Okay.

15· · · · · MR. SHAPIRO:· Your Honor, I'd move for the

16· ·admission of Exhibit 57.

17· · · · · MR. LEWIN:· No objection.

18· · · · · ARBITRATOR WALL:· All right.· 57 will be

19· ·admitted.

20· · · · · (Exhibit 57 was admitted into evidence.)

21· ·BY MR. SHAPIRO:

22· · · Q.· Okay.· Turning your attention to Exhibit 15,

23· ·these are the 2012 tax returns.· Correct?

24· · · A.· Yes.

25· · · Q.· Did you or your office send a copy of these tax
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:10:30 1 returns to Ben? 

09:10: 31 2 A. Yes. 

09: 10: 32 3 Q Do you know when woul d you have sent those? | 

09: 10: 36 4 don't know if you renenber exactly, but maybe you do, 

09: 10: 37 5 but when woul d you have sent those? 

09: 10: 40 6 A. As soon as they get prepared by the CPA, they 

09: 10: 43 7 send them Also, the CPA sends themdirectly to the 

09: 10: 47 8 partners, so partners receive the tax returns and K-1s 

09: 10: 53 9 also fromthe CPA's office. 

09:10:55 10 Q Ans did Ben ever informyou that there are any 

09: 10:59 11 I naccuracies in the way that the conpany incone or 

09:11: 03 12 revenue was allocated or distributed? 

09: 11: 06 13 A. No. 

09: 11: 06 14 Q Can you please turn to docunent Bates stanped 

09:11: 10 15 2550, which should be your K-1? Tell me when you're 

09:11: 22 16 t here. 

09:11: 22 17 A. Ckay. 

09: 11: 22 18 Q Dd you include and pay taxes on all incone and 

09: 11: 27 19 distributions identified on this K-1 in your personal 

09:11: 31 20 tax return for 20127? 

09: 11: 34 21 A. Yes. 

09: 11: 34 22 Q If you could turn to Exhibit 16, do you know who 

09:11:41 23 prepared this docunent? 

09: 11: 42 24 A. This is prepared by JimMin's office. It's a 

09: 11:51 25 K-1 addressed to CLA Properties and nailed to their Los   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:10:30 1 returns to Ben? 

09:10: 31 2 A. Yes. 

09: 10: 32 3 Q Do you know when woul d you have sent those? | 

09: 10: 36 4 don't know if you renenber exactly, but maybe you do, 

09: 10: 37 5 but when woul d you have sent those? 

09: 10: 40 6 A. As soon as they get prepared by the CPA, they 

09: 10: 43 7 send them Also, the CPA sends themdirectly to the 

09: 10: 47 8 partners, so partners receive the tax returns and K-1s 

09: 10: 53 9 also fromthe CPA's office. 

09:10:55 10 Q Ans did Ben ever informyou that there are any 

09: 10:59 11 I naccuracies in the way that the conpany incone or 

09:11: 03 12 revenue was allocated or distributed? 

09: 11: 06 13 A. No. 

09: 11: 06 14 Q Can you please turn to docunent Bates stanped 

09:11: 10 15 2550, which should be your K-1? Tell me when you're 

09:11: 22 16 t here. 

09:11: 22 17 A. Ckay. 

09: 11: 22 18 Q Dd you include and pay taxes on all incone and 

09: 11: 27 19 distributions identified on this K-1 in your personal 

09:11: 31 20 tax return for 20127? 

09: 11: 34 21 A. Yes. 

09: 11: 34 22 Q If you could turn to Exhibit 16, do you know who 

09:11:41 23 prepared this docunent? 

09: 11: 42 24 A. This is prepared by JimMin's office. It's a 

09: 11:51 25 K-1 addressed to CLA Properties and nailed to their Los   
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·1· ·returns to Ben?

·2· · · A.· Yes.

·3· · · Q.· Do you know when would you have sent those?  I

·4· ·don't know if you remember exactly, but maybe you do,

·5· ·but when would you have sent those?

·6· · · A.· As soon as they get prepared by the CPA, they

·7· ·send them.· Also, the CPA sends them directly to the

·8· ·partners, so partners receive the tax returns and K-1s

·9· ·also from the CPA's office.

10· · · Q.· Ans did Ben ever inform you that there are any

11· ·inaccuracies in the way that the company income or

12· ·revenue was allocated or distributed?

13· · · A.· No.

14· · · Q.· Can you please turn to document Bates stamped

15· ·2550, which should be your K-1?· Tell me when you're

16· ·there.

17· · · A.· Okay.

18· · · Q.· Did you include and pay taxes on all income and

19· ·distributions identified on this K-1 in your personal

20· ·tax return for 2012?

21· · · A.· Yes.

22· · · Q.· If you could turn to Exhibit 16, do you know who

23· ·prepared this document?

24· · · A.· This is prepared by Jim Main's office.· It's a

25· ·K-1 addressed to CLA Properties and mailed to their Los
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:12: 00 1 Angeles office address, 2801 South Main Street. age 45 

09:12: 03 2 Q So Jim Main woul d have been the one that sent 

09:12: 07 3 that, not you? 

09: 12: 08 4 A. Yes. This is JimMin's acconpanied by a letter 

09:12:12 5 and then the K-1. 

09:12:13 6 Q Can you turn to Exhibit 19? This is the 2013 tax 

09:12: 24 7 returns. Correct? 

09:12: 24 8 Yes. 

09: 12: 24 9 Did you send these to Ben? 

09:12: 29 10 Yes. 

09:12: 29 11 Did you ever have any conversations with Ben 

09:12:32 12 regarding the 2013 tax returns? Just generally? Did 

09:12: 38 13 you ever talk to himabout it? Do you know if he 

09:12: 40 14 received then? 

09:12:41 15 A. We mailed it, so I'massum ng he received it. 

09:12: 45 16 Q Did Ben ever informyou that there were any 

09:12: 49 17 i naccuracies in the way the conpany income or revenue 

09: 12: 56 18 was allocated or distributed? 

09:12:59 19 MR LEWN. Excuse me. The question is vague. 

09:13:01 20 ARBI TRATOR WALL: How? 

09:13:01 21 MR. LEWN. The issue is did he ever informyou? 

09: 13: 04 22 | think he's tal king about the tax return. 

09: 13: 07 23 ARBlI TRATOR WALL: Right. | mean, ever, like, up 

09: 13: 08 24 to today? 

09: 13: 09 25 MR. SHAPIRO Right.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006074

ARBI TRATI ON, DAY 3 - 03/19/2021 

09:12: 00 1 Angeles office address, 2801 South Main Street. age 45 

09:12: 03 2 Q So Jim Main woul d have been the one that sent 

09:12: 07 3 that, not you? 

09: 12: 08 4 A. Yes. This is JimMin's acconpanied by a letter 

09:12:12 5 and then the K-1. 

09:12:13 6 Q Can you turn to Exhibit 19? This is the 2013 tax 

09:12: 24 7 returns. Correct? 

09:12: 24 8 Yes. 

09: 12: 24 9 Did you send these to Ben? 

09:12: 29 10 Yes. 

09:12: 29 11 Did you ever have any conversations with Ben 

09:12:32 12 regarding the 2013 tax returns? Just generally? Did 

09:12: 38 13 you ever talk to himabout it? Do you know if he 

09:12: 40 14 received then? 

09:12:41 15 A. We mailed it, so I'massum ng he received it. 

09:12: 45 16 Q Did Ben ever informyou that there were any 

09:12: 49 17 i naccuracies in the way the conpany income or revenue 

09: 12: 56 18 was allocated or distributed? 

09:12:59 19 MR LEWN. Excuse me. The question is vague. 

09:13:01 20 ARBI TRATOR WALL: How? 

09:13:01 21 MR. LEWN. The issue is did he ever informyou? 

09: 13: 04 22 | think he's tal king about the tax return. 

09: 13: 07 23 ARBlI TRATOR WALL: Right. | mean, ever, like, up 

09: 13: 08 24 to today? 

09: 13: 09 25 MR. SHAPIRO Right.   
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·1· ·Angeles office address, 2801 South Main Street.

·2· · · Q.· So Jim Main would have been the one that sent

·3· ·that, not you?

·4· · · A.· Yes.· This is Jim Main's accompanied by a letter

·5· ·and then the K-1.

·6· · · Q.· Can you turn to Exhibit 19?· This is the 2013 tax

·7· ·returns.· Correct?

·8· · · A.· Yes.

·9· · · Q.· Did you send these to Ben?

10· · · A.· Yes.

11· · · Q.· Did you ever have any conversations with Ben

12· ·regarding the 2013 tax returns?· Just generally?· Did

13· ·you ever talk to him about it?· Do you know if he

14· ·received them?

15· · · A.· We mailed it, so I'm assuming he received it.

16· · · Q.· Did Ben ever inform you that there were any

17· ·inaccuracies in the way the company income or revenue

18· ·was allocated or distributed?

19· · · · · MR. LEWIN:· Excuse me.· The question is vague.

20· · · · · ARBITRATOR WALL:· How?

21· · · · · MR. LEWIN:· The issue is did he ever inform you?

22· ·I think he's talking about the tax return.

23· · · · · ARBITRATOR WALL:· Right.· I mean, ever, like, up

24· ·to today?

25· · · · · MR. SHAPIRO:· Right.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:13:10 1 MR. LEWN:  Ckay. 

09:13:12 2 ARBI TRATOR WALL: Not vague. 

09:13: 22 3 You can answer. 

09:13:23 4 A. 1 don't think so. | nean, aside fromthis 

09:13: 25 5 arbitration. 

09:13: 26 6 BY MR. SHAPI RO 

09:13: 31 7 Q Generally speaking, did there ever cone a point 

09: 13: 34 8 in time when Ben started raising questions or concerns 

09:13: 38 9 about the tax returns? 

09:13:39 10 A. | don't recall about tax returns but he start 

09: 13: 46 11 sending E-mails in 2016. 

09:13: 48 12 Q Okay. So at any time prior to 2016 did Ben ever 

09: 13: 54 13 inform you that there were any inaccuracies in the way 

09: 13:58 14 that the company incone or revenue was allocated or 

09: 14: 02 15 distributed in the 2013 tax returns? 

09: 14: 06 16 A. No. 

09: 14: 06 17 Q I'll draw your attention to Exhibit 22. Wat is 

09: 14:16 18 Exhi bit 22? 

09: 14. 16 19 A. That's the escrow closing for Building E 

09: 14: 34 20 Q And when did that transaction cl ose? 

09: 14: 37 21 A. 11/13/2014. I|I'mreading off the closing 

09:14: 44 22 st at enent . 

09: 14: 44 23 Q Does that sound right to you? 

09: 14: 46 24 A. Yeah. 

09: 14: 46 25 Q And what was the sales price?   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:13:10 1 MR. LEWN:  Ckay. 

09:13:12 2 ARBI TRATOR WALL: Not vague. 

09:13: 22 3 You can answer. 

09:13:23 4 A. 1 don't think so. | nean, aside fromthis 

09:13: 25 5 arbitration. 

09:13: 26 6 BY MR. SHAPI RO 

09:13: 31 7 Q Generally speaking, did there ever cone a point 

09: 13: 34 8 in time when Ben started raising questions or concerns 

09:13: 38 9 about the tax returns? 

09:13:39 10 A. | don't recall about tax returns but he start 

09: 13: 46 11 sending E-mails in 2016. 

09:13: 48 12 Q Okay. So at any time prior to 2016 did Ben ever 

09: 13: 54 13 inform you that there were any inaccuracies in the way 

09: 13:58 14 that the company incone or revenue was allocated or 

09: 14: 02 15 distributed in the 2013 tax returns? 

09: 14: 06 16 A. No. 

09: 14: 06 17 Q I'll draw your attention to Exhibit 22. Wat is 

09: 14:16 18 Exhi bit 22? 

09: 14. 16 19 A. That's the escrow closing for Building E 

09: 14: 34 20 Q And when did that transaction cl ose? 

09: 14: 37 21 A. 11/13/2014. I|I'mreading off the closing 

09:14: 44 22 st at enent . 

09: 14: 44 23 Q Does that sound right to you? 

09: 14: 46 24 A. Yeah. 

09: 14: 46 25 Q And what was the sales price?   
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·1· · · · · MR. LEWIN:· Okay.

·2· · · · · ARBITRATOR WALL:· Not vague.

·3· · · · · You can answer.

·4· · · A.· I don't think so.· I mean, aside from this

·5· ·arbitration.

·6· ·BY MR. SHAPIRO:

·7· · · Q.· Generally speaking, did there ever come a point

·8· ·in time when Ben started raising questions or concerns

·9· ·about the tax returns?

10· · · A.· I don't recall about tax returns but he start

11· ·sending E-mails in 2016.

12· · · Q.· Okay.· So at any time prior to 2016 did Ben ever

13· ·inform you that there were any inaccuracies in the way

14· ·that the company income or revenue was allocated or

15· ·distributed in the 2013 tax returns?

16· · · A.· No.

17· · · Q.· I'll draw your attention to Exhibit 22.· What is

18· ·Exhibit 22?

19· · · A.· That's the escrow closing for Building E.

20· · · Q.· And when did that transaction close?

21· · · A.· 11/13/2014.· I'm reading off the closing

22· ·statement.

23· · · Q.· Does that sound right to you?

24· · · A.· Yeah.

25· · · Q.· And what was the sales price?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 14: 48 1 The gross sales price was 850. 850, 000. 

09:15: 02 2 How nuch did Geen Valley receive -- 

09: 15: 09 3 ARBI TRATOR WALL: Wait, wait, wait. 

09:15:09 4 THE REPORTER: | did not hear the nunber. 

09:11: 55 5 THE W TNESS: The gross sales price was $850, 000. 

09:15: 14 6 SHAPI RO. 

09:15: 14 7 How much did Geen Valley receive fromthe sale 

09:15: 14 8 of Building E? 

09: 15: 14 9 A. 797, 543. 

09:15: 14 10 Q And did you feel that this sale triggered the 

09:15: 21 11 special allocation waterfall provision in Exhibit B of 

09:15: 25 12 the operating agreenent? 

09: 15: 26 13 A. No. 

09: 15: 26 14 Q Did you have any conversations with Ben about 

09:15:29 15 what to do with the proceeds fromthe sale of this 

09:15:31 16 bui | di ng? 

09:15:31 17 A. Yes. 

09:15:32 18 Q And did you and Ben reach any type of an 

09: 15: 37 19 agreenent ? 

09: 15: 37 20 A. Yes. We talked about it before and we both 

09: 15: 41 21 agreed that we're going to distribute the cost base of 

09:15:45 22 that building as a return of capital 30/70 and the 

09: 15:50 23 bal ance of it 50/50. 

09: 15: 52 24 Q Dd you have a new conversation about the sale of 

09:15:55 25 Building E or were you relying on the prior conversation   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 14: 48 1 The gross sales price was 850. 850, 000. 

09:15: 02 2 How nuch did Geen Valley receive -- 

09: 15: 09 3 ARBI TRATOR WALL: Wait, wait, wait. 

09:15:09 4 THE REPORTER: | did not hear the nunber. 

09:11: 55 5 THE W TNESS: The gross sales price was $850, 000. 

09:15: 14 6 SHAPI RO. 

09:15: 14 7 How much did Geen Valley receive fromthe sale 

09:15: 14 8 of Building E? 

09: 15: 14 9 A. 797, 543. 

09:15: 14 10 Q And did you feel that this sale triggered the 

09:15: 21 11 special allocation waterfall provision in Exhibit B of 

09:15: 25 12 the operating agreenent? 

09: 15: 26 13 A. No. 

09: 15: 26 14 Q Did you have any conversations with Ben about 

09:15:29 15 what to do with the proceeds fromthe sale of this 

09:15:31 16 bui | di ng? 

09:15:31 17 A. Yes. 

09:15:32 18 Q And did you and Ben reach any type of an 

09: 15: 37 19 agreenent ? 

09: 15: 37 20 A. Yes. We talked about it before and we both 

09: 15: 41 21 agreed that we're going to distribute the cost base of 

09:15:45 22 that building as a return of capital 30/70 and the 

09: 15:50 23 bal ance of it 50/50. 

09: 15: 52 24 Q Dd you have a new conversation about the sale of 

09:15:55 25 Building E or were you relying on the prior conversation   
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·1· · · A.· The gross sales price was 850.· 850,000.

·2· · · Q.· How much did Green Valley receive --

·3· · · · · ARBITRATOR WALL:· Wait, wait, wait.

·4· · · · · THE REPORTER:· I did not hear the number.

·5· · · · · THE WITNESS:· The gross sales price was $850,000.

·6· ·BY MR. SHAPIRO:

·7· · · Q.· How much did Green Valley receive from the sale

·8· ·of Building E?

·9· · · A.· 797,543.

10· · · Q.· And did you feel that this sale triggered the

11· ·special allocation waterfall provision in Exhibit B of

12· ·the operating agreement?

13· · · A.· No.

14· · · Q.· Did you have any conversations with Ben about

15· ·what to do with the proceeds from the sale of this

16· ·building?

17· · · A.· Yes.

18· · · Q.· And did you and Ben reach any type of an

19· ·agreement?

20· · · A.· Yes.· We talked about it before and we both

21· ·agreed that we're going to distribute the cost base of

22· ·that building as a return of capital 30/70 and the

23· ·balance of it 50/50.

24· · · Q.· Did you have a new conversation about the sale of

25· ·Building E or were you relying on the prior conversation
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age © 

that you had with himin connection with the sale of 09:15:58 1 

09: 16: 01 2 Building C? 

09: 16: 01 3 We had conversations on this transaction too. 

09: 16: 04 4 And he confirmed that agreenent wth you? 

09:16: 07 5 Yes. 

09: 16: 07 6 Now, if you could turn to Exhibit 23, does this 

09: 16: 11 7 show how you cal cul ated the distributions on the sale of 

09: 16: 15 8 Bui | di ng E? 

09:16: 15 9 A. Yes. 

09:16: 19 10 Q And you heard Chris WIlcox's testinony yesterday 

09: 16: 23 11 where he explained all the nunbers in here. Correct? 

09: 16: 26 12 Yes. 

09: 16: 26 13 Was his explanation accurate? 

09:16: 29 14 Yes. 

09: 16: 29 15 Was this breakdown prepared in accordance with 

09:16: 35 16 your agreenent with Ben? 

09:16: 37 17 A. Yes. 

09: 16: 38 18 Q And was Ben aware of how you were going to 

09: 16: 41 19 distribute these funds prior -- well, was he aware of 

09: 16: 46 20 how you were going to distribute these funds? 

09: 16: 49 21 A. Yes. 

09: 16: 50 22 Q How do you know that? 

09:16: 51 23 A. | talked to himin advance. 

09: 16: 52 24 Q Dd you send this first page of Exhibit 23 to Ben 

09: 16: 56 25 prior to cutting the checks?   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age © 

that you had with himin connection with the sale of 09:15:58 1 

09: 16: 01 2 Building C? 

09: 16: 01 3 We had conversations on this transaction too. 

09: 16: 04 4 And he confirmed that agreenent wth you? 

09:16: 07 5 Yes. 

09: 16: 07 6 Now, if you could turn to Exhibit 23, does this 

09: 16: 11 7 show how you cal cul ated the distributions on the sale of 

09: 16: 15 8 Bui | di ng E? 

09:16: 15 9 A. Yes. 

09:16: 19 10 Q And you heard Chris WIlcox's testinony yesterday 

09: 16: 23 11 where he explained all the nunbers in here. Correct? 

09: 16: 26 12 Yes. 

09: 16: 26 13 Was his explanation accurate? 

09:16: 29 14 Yes. 

09: 16: 29 15 Was this breakdown prepared in accordance with 

09:16: 35 16 your agreenent with Ben? 

09:16: 37 17 A. Yes. 

09: 16: 38 18 Q And was Ben aware of how you were going to 

09: 16: 41 19 distribute these funds prior -- well, was he aware of 

09: 16: 46 20 how you were going to distribute these funds? 

09: 16: 49 21 A. Yes. 

09: 16: 50 22 Q How do you know that? 

09:16: 51 23 A. | talked to himin advance. 

09: 16: 52 24 Q Dd you send this first page of Exhibit 23 to Ben 

09: 16: 56 25 prior to cutting the checks?   
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·1· ·that you had with him in connection with the sale of

·2· ·Building C?

·3· · · A.· We had conversations on this transaction too.

·4· · · Q.· And he confirmed that agreement with you?

·5· · · A.· Yes.

·6· · · Q.· Now, if you could turn to Exhibit 23, does this

·7· ·show how you calculated the distributions on the sale of

·8· ·Building E?

·9· · · A.· Yes.

10· · · Q.· And you heard Chris Wilcox's testimony yesterday

11· ·where he explained all the numbers in here.· Correct?

12· · · A.· Yes.

13· · · Q.· Was his explanation accurate?

14· · · A.· Yes.

15· · · Q.· Was this breakdown prepared in accordance with

16· ·your agreement with Ben?

17· · · A.· Yes.

18· · · Q.· And was Ben aware of how you were going to

19· ·distribute these funds prior -- well, was he aware of

20· ·how you were going to distribute these funds?

21· · · A.· Yes.

22· · · Q.· How do you know that?

23· · · A.· I talked to him in advance.

24· · · Q.· Did you send this first page of Exhibit 23 to Ben

25· ·prior to cutting the checks?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:16: 57 1 Yes. The office did. 

09: 16: 59 2 And did Ben approve it? 

09:17: 02 3 He okayed it and then we cut the checks. 

09: 17: 07 4 If you | ook at the next couple pages, there are 

09: 17: 09 5 sone checks there. Correct? 

09:17:11 6 A. Yes. 

09:17:11 7 Q Wien you sent the checks to Ben, did you send a 

09:17: 14 8 copy of this sunmary with the checks? 

09:17:16 9 A. Yes. 

09:17: 16 10 Q Could he have received the checks without seeing 

09:17: 25 11 the summary? 

09:17: 26 12 A. | don't think so. 

09:17:31 13 Q Dd Ben ever comment on or object to the fact 

09:17: 35 14 that some of the proceeds had been split 50/50 and ot her 

09:17:40 15 part of the proceeds was split 70/307? 

09: 17: 43 16 At that time that we send this? 

09:17:45 17 Yes. 

09:17: 46 18 No. 

09:17: 46 19 Wien was the first tine that he rai sed any 

09:17: 49 20 concerns regarding that issue? 

09:17: 52 21 A. As an issue or as to this building? 

09:17:57 22 Q Well, just generally speaking, when was the first 

09:18:00 23 time you heard any concerns with Ben about your 

09: 18: 02 24  agreenent with himabout howto split the proceeds from 

09: 18: 06 25 the sale of the buildings?   
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09:16: 57 1 Yes. The office did. 

09: 16: 59 2 And did Ben approve it? 

09:17: 02 3 He okayed it and then we cut the checks. 

09: 17: 07 4 If you | ook at the next couple pages, there are 

09: 17: 09 5 sone checks there. Correct? 

09:17:11 6 A. Yes. 

09:17:11 7 Q Wien you sent the checks to Ben, did you send a 

09:17: 14 8 copy of this sunmary with the checks? 

09:17:16 9 A. Yes. 

09:17: 16 10 Q Could he have received the checks without seeing 

09:17: 25 11 the summary? 

09:17: 26 12 A. | don't think so. 

09:17:31 13 Q Dd Ben ever comment on or object to the fact 

09:17: 35 14 that some of the proceeds had been split 50/50 and ot her 

09:17:40 15 part of the proceeds was split 70/307? 

09: 17: 43 16 At that time that we send this? 

09:17:45 17 Yes. 

09:17: 46 18 No. 

09:17: 46 19 Wien was the first tine that he rai sed any 

09:17: 49 20 concerns regarding that issue? 

09:17: 52 21 A. As an issue or as to this building? 

09:17:57 22 Q Well, just generally speaking, when was the first 

09:18:00 23 time you heard any concerns with Ben about your 

09: 18: 02 24  agreenent with himabout howto split the proceeds from 

09: 18: 06 25 the sale of the buildings?   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006078

Page 653
·1· · · A.· Yes.· The office did.

·2· · · Q.· And did Ben approve it?

·3· · · A.· He okayed it and then we cut the checks.

·4· · · Q.· If you look at the next couple pages, there are

·5· ·some checks there.· Correct?

·6· · · A.· Yes.

·7· · · Q.· When you sent the checks to Ben, did you send a

·8· ·copy of this summary with the checks?

·9· · · A.· Yes.

10· · · Q.· Could he have received the checks without seeing

11· ·the summary?

12· · · A.· I don't think so.

13· · · Q.· Did Ben ever comment on or object to the fact

14· ·that some of the proceeds had been split 50/50 and other

15· ·part of the proceeds was split 70/30?

16· · · A.· At that time that we send this?

17· · · Q.· Yes.

18· · · A.· No.

19· · · Q.· When was the first time that he raised any

20· ·concerns regarding that issue?

21· · · A.· As an issue or as to this building?

22· · · Q.· Well, just generally speaking, when was the first

23· ·time you heard any concerns with Ben about your

24· ·agreement with him about how to split the proceeds from

25· ·the sale of the buildings?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:18: 07 1 A. In some E-mails in 2016. rage Bee 

09:18:10 2 Q If you could turn to Exhibit 58, can you tell me 

09: 18: 30 3 what this document is? 

09:18:31 4 A. That's the grant deed for the sale of Building D 

09: 18: 38 5 And this was recorded when? 

09:18: 44 6 | think 11/13/2014. 

09:18:53 7 All right. 

09:18:55 8 So Novenber of 2014. 

09:18: 56 9 And in this deed did you convey any rights to the 

09:19:00 10 new owner with respect to the parking | ot and common 

09:19: 03 11 areas? 

09:19: 04 12 A. Yes. The sane language that was in the previous 

09:19:08 13 grant deed, subject to No. 2 and al so together with the 

09:19:15 14 (inaudible). 

09:19: 15 15 Q And did it have the sane description in the |egal 

09:19: 20 16 description? 

09:19:21 17 A. Yes, it did. 

09:19: 35 18 Q So looking at the docunent that's been Bates 

09:19:40 19 stanped Bidsal 1473, it identifies a Parcel 3 which 

09:19: 44 20 specifically references the CC&Rs recorded March 16th, 

09:19: 49 21 2012. Correct? 

09:19:49 22 A. Yes. 

09:19:52 23 MR. SHAPIRG 1'd nove for the adm ssion of 

09: 19:55 24 Exhi bit 58. 

09:19:58 25 ARBI TRATOR WALL: It's the grant bargain and sale   
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09:18: 07 1 A. In some E-mails in 2016. rage Bee 

09:18:10 2 Q If you could turn to Exhibit 58, can you tell me 

09: 18: 30 3 what this document is? 

09:18:31 4 A. That's the grant deed for the sale of Building D 

09: 18: 38 5 And this was recorded when? 

09:18: 44 6 | think 11/13/2014. 

09:18:53 7 All right. 

09:18:55 8 So Novenber of 2014. 

09:18: 56 9 And in this deed did you convey any rights to the 

09:19:00 10 new owner with respect to the parking | ot and common 

09:19: 03 11 areas? 

09:19: 04 12 A. Yes. The sane language that was in the previous 

09:19:08 13 grant deed, subject to No. 2 and al so together with the 

09:19:15 14 (inaudible). 

09:19: 15 15 Q And did it have the sane description in the |egal 

09:19: 20 16 description? 

09:19:21 17 A. Yes, it did. 

09:19: 35 18 Q So looking at the docunent that's been Bates 

09:19:40 19 stanped Bidsal 1473, it identifies a Parcel 3 which 

09:19: 44 20 specifically references the CC&Rs recorded March 16th, 

09:19: 49 21 2012. Correct? 

09:19:49 22 A. Yes. 

09:19:52 23 MR. SHAPIRG 1'd nove for the adm ssion of 

09: 19:55 24 Exhi bit 58. 

09:19:58 25 ARBI TRATOR WALL: It's the grant bargain and sale   
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·1· · · A.· In some E-mails in 2016.

·2· · · Q.· If you could turn to Exhibit 58, can you tell me

·3· ·what this document is?

·4· · · A.· That's the grant deed for the sale of Building D.

·5· · · Q.· And this was recorded when?

·6· · · A.· I think 11/13/2014.

·7· · · Q.· All right.

·8· · · A.· So November of 2014.

·9· · · Q.· And in this deed did you convey any rights to the

10· ·new owner with respect to the parking lot and common

11· ·areas?

12· · · A.· Yes.· The same language that was in the previous

13· ·grant deed, subject to No. 2 and also together with the

14· ·(inaudible).

15· · · Q.· And did it have the same description in the legal

16· ·description?

17· · · A.· Yes, it did.

18· · · Q.· So looking at the document that's been Bates

19· ·stamped Bidsal 1473, it identifies a Parcel 3 which

20· ·specifically references the CC&Rs recorded March 16th,

21· ·2012.· Correct?

22· · · A.· Yes.

23· · · · · MR. SHAPIRO:· I'd move for the admission of

24· ·Exhibit 58.

25· · · · · ARBITRATOR WALL:· It's the grant bargain and sale
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 20: 01 1 

09: 20: 02 2 MR LEWN. No objection. 

09: 20: 03 3 ARBI TRATOR WALL: All right. 58 wll be 

09: 20: 05 4 adm tted. 

09:20:10 5 (Exhibit 58 was adm tted into evidence.) 

09:20: 10 6 BY MR SHAPI RO. 

09:20: 11 7 Q | ask you to keep that open because we're going 

09: 20: 13 8 to be looking at Exhibit 56 in a mnute. But for now 

09:20: 17 9 let's turn to Exhibit 24. This is the 2014 tax returns. 

09:20: 23 10 Correct? 

09: 20: 24 11 A. Yes. 

09: 20: 25 12 Did you send a copy of these tax returns to Ben? 

09:20: 28 13 Yes. 

09: 20: 29 14 Did the copy that you sent include the K-17? 

09: 20: 33 15 Yes. 

09: 20: 33 16 Did Ben ever informyou prior to the time that 

09: 20: 37 17 you just previously testified in 2016 -- prior to that 

09: 20: 41 18 point did Ben ever informyou that there were any 

09: 20: 44 19 inaccuracies in the way that the conpany incone or 

09: 20: 47 20 revenue was allocated or distributed? 

09: 20: 52 21 MR LEWN |I'msorry. The question is vague as 

09: 20: 54 22 to time. | don't understand if you're talking about 

09: 20: 57 23 after the tax return or sone other tine. 

09:21: 00 24 MR. SHAPIRO It's not vague. | said prior to 

09:21: 03 25 the 2016, did he ever conpl ain.   
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09: 20: 01 1 

09: 20: 02 2 MR LEWN. No objection. 

09: 20: 03 3 ARBI TRATOR WALL: All right. 58 wll be 

09: 20: 05 4 adm tted. 

09:20:10 5 (Exhibit 58 was adm tted into evidence.) 

09:20: 10 6 BY MR SHAPI RO. 

09:20: 11 7 Q | ask you to keep that open because we're going 

09: 20: 13 8 to be looking at Exhibit 56 in a mnute. But for now 

09:20: 17 9 let's turn to Exhibit 24. This is the 2014 tax returns. 

09:20: 23 10 Correct? 

09: 20: 24 11 A. Yes. 

09: 20: 25 12 Did you send a copy of these tax returns to Ben? 

09:20: 28 13 Yes. 

09: 20: 29 14 Did the copy that you sent include the K-17? 

09: 20: 33 15 Yes. 

09: 20: 33 16 Did Ben ever informyou prior to the time that 

09: 20: 37 17 you just previously testified in 2016 -- prior to that 

09: 20: 41 18 point did Ben ever informyou that there were any 

09: 20: 44 19 inaccuracies in the way that the conpany incone or 

09: 20: 47 20 revenue was allocated or distributed? 

09: 20: 52 21 MR LEWN |I'msorry. The question is vague as 

09: 20: 54 22 to time. | don't understand if you're talking about 

09: 20: 57 23 after the tax return or sone other tine. 

09:21: 00 24 MR. SHAPIRO It's not vague. | said prior to 

09:21: 03 25 the 2016, did he ever conpl ain.   
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·1· ·deed.

·2· · · · · MR. LEWIN:· No objection.

·3· · · · · ARBITRATOR WALL:· All right.· 58 will be

·4· ·admitted.

·5· · · · · (Exhibit 58 was admitted into evidence.)

·6· ·BY MR. SHAPIRO:

·7· · · Q.· I ask you to keep that open because we're going

·8· ·to be looking at Exhibit 56 in a minute.· But for now

·9· ·let's turn to Exhibit 24.· This is the 2014 tax returns.

10· ·Correct?

11· · · A.· Yes.

12· · · Q.· Did you send a copy of these tax returns to Ben?

13· · · A.· Yes.

14· · · Q.· Did the copy that you sent include the K-1?

15· · · A.· Yes.

16· · · Q.· Did Ben ever inform you prior to the time that

17· ·you just previously testified in 2016 -- prior to that

18· ·point did Ben ever inform you that there were any

19· ·inaccuracies in the way that the company income or

20· ·revenue was allocated or distributed?

21· · · · · MR. LEWIN:· I'm sorry.· The question is vague as

22· ·to time.· I don't understand if you're talking about

23· ·after the tax return or some other time.

24· · · · · MR. SHAPIRO:· It's not vague.· I said prior to

25· ·the 2016, did he ever complain.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:21: 06 1 MR LEWN Ckay. I'msorry. | mssed that: 

09: 21: 08 2 No. 

09: 21: 09 3 SHAPI RO. 

09: 21: 09 4 |'m sorry, what was your answer? 

09:21:11 5) No. 

09:21:11 6 And if you could turn to Bates stanp 1820, this 

09:21:25 7 is your K-1. Correct? 

09:21: 27 8 A. Yes. 

09:21:28 9 Q Did you include and pay taxes on all of the 

09:21:31 10 incone and distributions identified on this K-1 in your 

09:21: 35 11 personal tax return for 2014? 

09:21: 36 12 A. Yes. 

09:21: 37 13 Q If you turn to Exhibit 25, please, this is the 

09:21: 44 14 closing statenent for Building B, | believe. Is that 

09:21: 47 15 correct? 

09: 21: 48 16 Yes. 

09:21: 55 17 And approxi mately when did you sell Building B? 

09: 22: 06 18 Around August 31st, 2015. 

09:22: 15 19 What was the sales price? 

09: 22: 16 20 The gross sales price was 670, 760. 

09: 22: 24 21 And how much did Geen Valley Commerce receive at 

09:22:28 the closing of that sale? 

09: 22: 30 A. $584, 019. 

09: 22: 35 Q Howdid you -- well, did you have any 

09:22: 39 conversations with Ben at this tine regarding the   
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09:21: 06 1 MR LEWN Ckay. I'msorry. | mssed that: 

09: 21: 08 2 No. 

09: 21: 09 3 SHAPI RO. 

09: 21: 09 4 |'m sorry, what was your answer? 

09:21:11 5) No. 

09:21:11 6 And if you could turn to Bates stanp 1820, this 

09:21:25 7 is your K-1. Correct? 

09:21: 27 8 A. Yes. 

09:21:28 9 Q Did you include and pay taxes on all of the 

09:21:31 10 incone and distributions identified on this K-1 in your 

09:21: 35 11 personal tax return for 2014? 

09:21: 36 12 A. Yes. 

09:21: 37 13 Q If you turn to Exhibit 25, please, this is the 

09:21: 44 14 closing statenent for Building B, | believe. Is that 

09:21: 47 15 correct? 

09: 21: 48 16 Yes. 

09:21: 55 17 And approxi mately when did you sell Building B? 

09: 22: 06 18 Around August 31st, 2015. 

09:22: 15 19 What was the sales price? 

09: 22: 16 20 The gross sales price was 670, 760. 

09: 22: 24 21 And how much did Geen Valley Commerce receive at 

09:22:28 the closing of that sale? 

09: 22: 30 A. $584, 019. 

09: 22: 35 Q Howdid you -- well, did you have any 

09:22: 39 conversations with Ben at this tine regarding the   
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·1· · · · · MR. LEWIN:· Okay.· I'm sorry.· I missed that.

·2· · · A.· No.

·3· ·BY MR. SHAPIRO:

·4· · · Q.· I'm sorry, what was your answer?

·5· · · A.· No.

·6· · · Q.· And if you could turn to Bates stamp 1820, this

·7· ·is your K-1.· Correct?

·8· · · A.· Yes.

·9· · · Q.· Did you include and pay taxes on all of the

10· ·income and distributions identified on this K-1 in your

11· ·personal tax return for 2014?

12· · · A.· Yes.

13· · · Q.· If you turn to Exhibit 25, please, this is the

14· ·closing statement for Building B, I believe.· Is that

15· ·correct?

16· · · A.· Yes.

17· · · Q.· And approximately when did you sell Building B?

18· · · A.· Around August 31st, 2015.

19· · · Q.· What was the sales price?

20· · · A.· The gross sales price was 670,760.

21· · · Q.· And how much did Green Valley Commerce receive at

22· ·the closing of that sale?

23· · · A.· $584,019.

24· · · Q.· How did you -- well, did you have any

25· ·conversations with Ben at this time regarding the
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 22: 41 1 distribution of those proceeds? rage = 

09: 22: 43 2 A. We sent himthe distribution breakdown for 

09:22:50 3 approval. 

09: 22:51 4 Q So turning to Exhibit 26, is that what you sent 

09:22: 54 5 to hinP 

09: 22: 56 6 A. Yes. 

09:22: 58 7 Q Now, you heard M. WI cox go through all these 

09: 23: 06 8 nunbers as well, yesterday. Correct? 

09: 23: 08 9 A. Yes. 

09:23:09 10 Q Dd he accurately explain how you arrived at the 

09:23: 12 11 nunbers on this -- that are depicted on this Exhibit 267? 

09:23:16 12 A. Yes. 

09:23:17 13 Q Was this calculation prepared in accordance with 

09:23: 25 14 your agreenent with Ben? 

09: 23: 26 15 A. Yes. 

09:23:27 16 Q And you sent this to Ben prior to cutting the 

09:23:30 17 checks? 

09:23:30 18 Yes. The office did. 

09:23:31 19 And di d Ben approve those nunbers? 

09: 23: 34 20 Yes. And then we cut the checks. 

09: 23: 37 21 And did you send a copy of this to Ben when you 

09:23:40 22 sent him his checks? 

09: 23: 42 23 A. Yes. 

09: 23: 42 24 Q And prior to the tine in 2016 that you previously 

09:23: 47 25 testified to, did Ben ever comment on or object to   
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09: 22: 41 1 distribution of those proceeds? rage = 

09: 22: 43 2 A. We sent himthe distribution breakdown for 

09:22:50 3 approval. 

09: 22:51 4 Q So turning to Exhibit 26, is that what you sent 

09:22: 54 5 to hinP 

09: 22: 56 6 A. Yes. 

09:22: 58 7 Q Now, you heard M. WI cox go through all these 

09: 23: 06 8 nunbers as well, yesterday. Correct? 

09: 23: 08 9 A. Yes. 

09:23:09 10 Q Dd he accurately explain how you arrived at the 

09:23: 12 11 nunbers on this -- that are depicted on this Exhibit 267? 

09:23:16 12 A. Yes. 

09:23:17 13 Q Was this calculation prepared in accordance with 

09:23: 25 14 your agreenent with Ben? 

09: 23: 26 15 A. Yes. 

09:23:27 16 Q And you sent this to Ben prior to cutting the 

09:23:30 17 checks? 

09:23:30 18 Yes. The office did. 

09:23:31 19 And di d Ben approve those nunbers? 

09: 23: 34 20 Yes. And then we cut the checks. 

09: 23: 37 21 And did you send a copy of this to Ben when you 

09:23:40 22 sent him his checks? 

09: 23: 42 23 A. Yes. 

09: 23: 42 24 Q And prior to the tine in 2016 that you previously 

09:23: 47 25 testified to, did Ben ever comment on or object to   
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·1· ·distribution of those proceeds?

·2· · · A.· We sent him the distribution breakdown for

·3· ·approval.

·4· · · Q.· So turning to Exhibit 26, is that what you sent

·5· ·to him?

·6· · · A.· Yes.

·7· · · Q.· Now, you heard Mr. Wilcox go through all these

·8· ·numbers as well, yesterday.· Correct?

·9· · · A.· Yes.

10· · · Q.· Did he accurately explain how you arrived at the

11· ·numbers on this -- that are depicted on this Exhibit 26?

12· · · A.· Yes.

13· · · Q.· Was this calculation prepared in accordance with

14· ·your agreement with Ben?

15· · · A.· Yes.

16· · · Q.· And you sent this to Ben prior to cutting the

17· ·checks?

18· · · A.· Yes.· The office did.

19· · · Q.· And did Ben approve those numbers?

20· · · A.· Yes.· And then we cut the checks.

21· · · Q.· And did you send a copy of this to Ben when you

22· ·sent him his checks?

23· · · A.· Yes.

24· · · Q.· And prior to the time in 2016 that you previously

25· ·testified to, did Ben ever comment on or object to
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 23: 55 1 anything -- any of the breakdown of the distribut one? 

09: 23: 58 2 A. No. 

09:23:58 3 Q Can you turn to Exhibit 56? Wat is this 

09: 24: 17 4 document? 

09:24:19 5 A. That's the grant bargain sale deed for Building 

09:24:30 6 

09:24: 30 7 Q And does this document convey to the new owner 

09: 24: 36 8 the sane rights to use the parking lots, common areas, 

09:24: 41 9 and easements as the prior deeds? 

09:24: 43 10 A. Yes. 

09:24: 44 11 Q If you could turn to the I egal description on 

09: 24: 55 12 Bates No. 1483, are the CC&Rs referenced there as well? 

09:25:01 13 A. Yes. 

09:25:03 14 MR. SHAPI RO: Your Honor, I'd nove for the 

09: 25: 05 15 adm ssi on of Exhibit 56. 

09: 25: 07 16 MR. LEWN. No objection. 

09: 25: 08 17 ARBlI TRATOR WALL: All right. 56 will be 

09:25:11 18 adm tted. 

09:25:11 19 (Exhibit 56 was adm tted into evidence.) 

09:25:11 20 MR LEWN. You know, 56 -- ny books are a little 

09: 25: 23 21 bit different. | have 56 as the LeG and transcript. 

09: 25:29 22 MR SHAPIRO Ch, yeah. 

09: 25: 31 23 ARBI TRATOR WALL: | have that as 55. 

09: 25: 34 24 MR LEWN:. 551 had sone other document. CFR -- 

09: 25: 39 25 ARBI TRATOR WALL: [I'musing the list that was   
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09: 23: 55 1 anything -- any of the breakdown of the distribut one? 

09: 23: 58 2 A. No. 

09:23:58 3 Q Can you turn to Exhibit 56? Wat is this 

09: 24: 17 4 document? 

09:24:19 5 A. That's the grant bargain sale deed for Building 

09:24:30 6 

09:24: 30 7 Q And does this document convey to the new owner 

09: 24: 36 8 the sane rights to use the parking lots, common areas, 

09:24: 41 9 and easements as the prior deeds? 

09:24: 43 10 A. Yes. 

09:24: 44 11 Q If you could turn to the I egal description on 

09: 24: 55 12 Bates No. 1483, are the CC&Rs referenced there as well? 

09:25:01 13 A. Yes. 

09:25:03 14 MR. SHAPI RO: Your Honor, I'd nove for the 

09: 25: 05 15 adm ssi on of Exhibit 56. 

09: 25: 07 16 MR. LEWN. No objection. 

09: 25: 08 17 ARBlI TRATOR WALL: All right. 56 will be 

09:25:11 18 adm tted. 

09:25:11 19 (Exhibit 56 was adm tted into evidence.) 

09:25:11 20 MR LEWN. You know, 56 -- ny books are a little 

09: 25: 23 21 bit different. | have 56 as the LeG and transcript. 

09: 25:29 22 MR SHAPIRO Ch, yeah. 

09: 25: 31 23 ARBI TRATOR WALL: | have that as 55. 

09: 25: 34 24 MR LEWN:. 551 had sone other document. CFR -- 

09: 25: 39 25 ARBI TRATOR WALL: [I'musing the list that was   
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·1· ·anything -- any of the breakdown of the distributions?

·2· · · A.· No.

·3· · · Q.· Can you turn to Exhibit 56?· What is this

·4· ·document?

·5· · · A.· That's the grant bargain sale deed for Building

·6· ·B.

·7· · · Q.· And does this document convey to the new owner

·8· ·the same rights to use the parking lots, common areas,

·9· ·and easements as the prior deeds?

10· · · A.· Yes.

11· · · Q.· If you could turn to the legal description on

12· ·Bates No. 1483, are the CC&Rs referenced there as well?

13· · · A.· Yes.

14· · · · · MR. SHAPIRO:· Your Honor, I'd move for the

15· ·admission of Exhibit 56.

16· · · · · MR. LEWIN:· No objection.

17· · · · · ARBITRATOR WALL:· All right.· 56 will be

18· ·admitted.

19· · · · · (Exhibit 56 was admitted into evidence.)

20· · · · · MR. LEWIN:· You know, 56 -- my books are a little

21· ·bit different.· I have 56 as the LeGrand transcript.

22· · · · · MR. SHAPIRO:· Oh, yeah.

23· · · · · ARBITRATOR WALL:· I have that as 55.

24· · · · · MR. LEWIN:· 55 I had some other document.· CFR --

25· · · · · ARBITRATOR WALL:· I'm using the list that was
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09: 25:41 

09: 25: 47 

09: 25: 48 

09: 25: 52 

09: 25: 52 

09: 25: 55 

09: 25: 57 

09: 26: 02 

09: 26: 06 

09: 26: 09 

09:26: 11 

09: 26: 11 

09:26: 17 

09: 26: 17 

09: 26: 26 

09: 26: 32 

09: 26: 35 

09: 26: 37 

09: 26: 44 

09: 26: 48 

09: 26: 48 

09: 26: 50 

09: 26: 51 

09: 26: 54 

09:27: 14 

ARBI TRATI ON, DAY 3 - 03/19/2021 

Pa 
submtted with M. Bidsal's final Rule 20B hearing 

ge 

MR LEWN. Then maybe | have it here. [I'll 

THE ARBI TRATOR:  Ckay. 

MR SHAPIRO Rod, just to be clear, though, 56 

was the deed to Building B. 57 was the deed to Building 

C. 58 was the deed to Building E. 

ARBI TRATOR WALL: Al phabeti cal order but -- 

MR. SHAPI RO. Not chronol ogi cal . 

ARBI TRATOR WALL: -- not chronol ogi cal ? 

MR. SHAPIRO Correct. 

Q Can you please turn to Exhibit 27? And | think | 

really mean it when | say we should be done with that 

bi nder, so you can close that. The other one, yeah. | 

think we're done with that. [If you nove that so you can 

t hat woul d be fine. 

Exhibit 27 are the 2015 tax returns. Correct? 

Did you send these to Ben? 

Did you send Ben a copy of the K-1s? 

prior to the conversations that you've   

1 

2 disclosures. 

3 

4 figure it out. 

5) 

6 

7 

8 

9 

10 

11 

12 

13 BY MR SHAPIRO 

14 

15 

16 

17 

18 see it better 

19 

20 Yes. 

21 

22 Yes. 

23 

24 Yes. 

25 Agai n, 

Litig 
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09: 25:41 

09: 25: 47 

09: 25: 48 

09: 25: 52 

09: 25: 52 

09: 25: 55 

09: 25: 57 

09: 26: 02 

09: 26: 06 

09: 26: 09 

09:26: 11 

09: 26: 11 

09:26: 17 

09: 26: 17 

09: 26: 26 

09: 26: 32 

09: 26: 35 

09: 26: 37 

09: 26: 44 

09: 26: 48 

09: 26: 48 

09: 26: 50 

09: 26: 51 

09: 26: 54 

09:27: 14 

ARBI TRATI ON, DAY 3 - 03/19/2021 

Pa 
submtted with M. Bidsal's final Rule 20B hearing 

ge 

MR LEWN. Then maybe | have it here. [I'll 

THE ARBI TRATOR:  Ckay. 

MR SHAPIRO Rod, just to be clear, though, 56 

was the deed to Building B. 57 was the deed to Building 

C. 58 was the deed to Building E. 

ARBI TRATOR WALL: Al phabeti cal order but -- 

MR. SHAPI RO. Not chronol ogi cal . 

ARBI TRATOR WALL: -- not chronol ogi cal ? 

MR. SHAPIRO Correct. 

Q Can you please turn to Exhibit 27? And | think | 

really mean it when | say we should be done with that 

bi nder, so you can close that. The other one, yeah. | 

think we're done with that. [If you nove that so you can 

t hat woul d be fine. 

Exhibit 27 are the 2015 tax returns. Correct? 

Did you send these to Ben? 

Did you send Ben a copy of the K-1s? 

prior to the conversations that you've   

1 

2 disclosures. 

3 

4 figure it out. 

5) 

6 

7 

8 

9 

10 

11 

12 

13 BY MR SHAPIRO 

14 

15 

16 

17 

18 see it better 

19 

20 Yes. 

21 

22 Yes. 

23 

24 Yes. 

25 Agai n, 

Litig 
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·1· ·submitted with Mr. Bidsal's final Rule 20B hearing

·2· ·disclosures.

·3· · · · · MR. LEWIN:· Then maybe I have it here.· I'll

·4· ·figure it out.

·5· · · · · THE ARBITRATOR:· Okay.

·6· · · · · MR. SHAPIRO:· Rod, just to be clear, though, 56

·7· ·was the deed to Building B.· 57 was the deed to Building

·8· ·C.· 58 was the deed to Building E.

·9· · · · · ARBITRATOR WALL:· Alphabetical order but --

10· · · · · MR. SHAPIRO:· Not chronological.

11· · · · · ARBITRATOR WALL:· -- not chronological?

12· · · · · MR. SHAPIRO:· Correct.

13· ·BY MR. SHAPIRO:

14· · · Q.· Can you please turn to Exhibit 27?· And I think I

15· ·really mean it when I say we should be done with that

16· ·binder, so you can close that.· The other one, yeah.  I

17· ·think we're done with that.· If you move that so you can

18· ·see it better, that would be fine.

19· · · · · Exhibit 27 are the 2015 tax returns.· Correct?

20· · · A.· Yes.

21· · · Q.· Did you send these to Ben?

22· · · A.· Yes.

23· · · Q.· Did you send Ben a copy of the K-1s?

24· · · A.· Yes.

25· · · Q.· Again, prior to the conversations that you've

APPENDIX (PX)006084

28A.App.6379

28A.App.6379

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

: : : ~age 060 
spoken to previously that occurred in 2016, did Ben ever 09:27:18 1 

09:27:23 2 informyou that there were any inaccuracies in the way 

09: 27: 26 3 that the conpany incone or revenues were allocated or 

09: 27:30 4 distributed? 

09:27:31 5 ARBI TRATOR WALL: Well, let me stop you there 

09:27:33 6 because the testinony so far has been that returns 

09:27: 36 7 weren't sent until the fall of the follow ng year, which 

09:27:40 8 would be 2016. 

09:27: 41 9 MR. GERRARD: There was actually testinony with a 

09: 27: 43 10 letter show ng that he got the return in March. 

09: 27: 47 11 ARBlI TRATOR WALL: In March of 2016? 

09:27. 48 12 MR. GERRARD: He got this tax return in March of 

09:27:51 13 2016. We showed you the actual letter. 

09: 27: 54 14 ARBlI TRATOR WALL: Ckay. So I'mjust -- | nean, 

09: 27.55 15 the question was at some point in 2016. 

09: 27: 59 16 MR. SHAPIRO. Wich would have been -- fair 

09:28: 02 17 point. Fair point. Because certainly the taxes would 

09: 28: 05 18 not have been prepared in 2015. 

09: 28: 08 19 ARBI TRATOR WALL: Correct. 

09: 28: 08 20 MR. SHAPIRO Had to have been sonetine in 2016. 

09: 28: 09 21 ARBI TRATOR WALL: Maybe clarify that one. 

09:28:11 22 BY MR. SHAPI RO 

09: 28: 14 23 Q Do you know when the 2015 tax returns were 

09: 28: 17 24 prepared? 

09:28: 18 25 A. In 2016. Early 2016.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: : : ~age 060 
spoken to previously that occurred in 2016, did Ben ever 09:27:18 1 

09:27:23 2 informyou that there were any inaccuracies in the way 

09: 27: 26 3 that the conpany incone or revenues were allocated or 

09: 27:30 4 distributed? 

09:27:31 5 ARBI TRATOR WALL: Well, let me stop you there 

09:27:33 6 because the testinony so far has been that returns 

09:27: 36 7 weren't sent until the fall of the follow ng year, which 

09:27:40 8 would be 2016. 

09:27: 41 9 MR. GERRARD: There was actually testinony with a 

09: 27: 43 10 letter show ng that he got the return in March. 

09: 27: 47 11 ARBlI TRATOR WALL: In March of 2016? 

09:27. 48 12 MR. GERRARD: He got this tax return in March of 

09:27:51 13 2016. We showed you the actual letter. 

09: 27: 54 14 ARBlI TRATOR WALL: Ckay. So I'mjust -- | nean, 

09: 27.55 15 the question was at some point in 2016. 

09: 27: 59 16 MR. SHAPIRO. Wich would have been -- fair 

09:28: 02 17 point. Fair point. Because certainly the taxes would 

09: 28: 05 18 not have been prepared in 2015. 

09: 28: 08 19 ARBI TRATOR WALL: Correct. 

09: 28: 08 20 MR. SHAPIRO Had to have been sonetine in 2016. 

09: 28: 09 21 ARBI TRATOR WALL: Maybe clarify that one. 

09:28:11 22 BY MR. SHAPI RO 

09: 28: 14 23 Q Do you know when the 2015 tax returns were 

09: 28: 17 24 prepared? 

09:28: 18 25 A. In 2016. Early 2016.   
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·1· ·spoken to previously that occurred in 2016, did Ben ever

·2· ·inform you that there were any inaccuracies in the way

·3· ·that the company income or revenues were allocated or

·4· ·distributed?

·5· · · · · ARBITRATOR WALL:· Well, let me stop you there

·6· ·because the testimony so far has been that returns

·7· ·weren't sent until the fall of the following year, which

·8· ·would be 2016.

·9· · · · · MR. GERRARD:· There was actually testimony with a

10· ·letter showing that he got the return in March.

11· · · · · ARBITRATOR WALL:· In March of 2016?

12· · · · · MR. GERRARD:· He got this tax return in March of

13· ·2016.· We showed you the actual letter.

14· · · · · ARBITRATOR WALL:· Okay.· So I'm just -- I mean,

15· ·the question was at some point in 2016.

16· · · · · MR. SHAPIRO:· Which would have been -- fair

17· ·point.· Fair point.· Because certainly the taxes would

18· ·not have been prepared in 2015.

19· · · · · ARBITRATOR WALL:· Correct.

20· · · · · MR. SHAPIRO:· Had to have been sometime in 2016.

21· · · · · ARBITRATOR WALL:· Maybe clarify that one.

22· ·BY MR. SHAPIRO:

23· · · Q.· Do you know when the 2015 tax returns were

24· ·prepared?

25· · · A.· In 2016.· Early 2016.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:28: 20 1 Ckay. So -- if you can turn to Bates st ap. 2323 

09: 28: 54 2 not what | thought it was going to be. 

09: 28: 58 3 ARBI TRATOR WALL: There's a date on the top of 

09:29: 00 4 

09: 29: 03 5 MR SHAPIRO That's -- somewhere it's wong. 

09: 29: 06 6 SHAPI RO. 

09: 29: 06 7 I"mtrying to find your K-1, Shawn. It's not in 

09:29:10 8 

09:29:11 9 ARBI TRATOR WALL: [It's 2313. 

09:29: 14 10 MR. SHAPIRO That's what | want. 2313. Thank 

09:29:17 11 

09: 29: 17 12 SHAPI RO. 

09:29:18 13 If you can turn to Bates stanp 2313. 

09: 29: 24 14 MR LEWN. You're referring to Exhibit... 

09:29: 25 15 MR. SHAPI RO. Exhibit 27. 

09:29: 41 16 SHAPI RO. 

09:29: 41 17 Are you at 2323? 

09:29: 49 18 | am But it's a K-1 schedule, actually. 

09: 30: 07 19 And is that your K-17? 

09: 30: 10 20 It's not the K-1. It's basically statements. 

09: 30: 16 21 I"m sorry. Wat page are you on? 

09:30:19 22 ARBI TRATOR WALL: You want 2313. 

09: 30: 23 23 BY MR SHAPI RO 

09: 30: 23 24 Q Are you at 2323? Let ne just ask you a quick 

09: 30: 26 25 question.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:28: 20 1 Ckay. So -- if you can turn to Bates st ap. 2323 

09: 28: 54 2 not what | thought it was going to be. 

09: 28: 58 3 ARBI TRATOR WALL: There's a date on the top of 

09:29: 00 4 

09: 29: 03 5 MR SHAPIRO That's -- somewhere it's wong. 

09: 29: 06 6 SHAPI RO. 

09: 29: 06 7 I"mtrying to find your K-1, Shawn. It's not in 

09:29:10 8 

09:29:11 9 ARBI TRATOR WALL: [It's 2313. 

09:29: 14 10 MR. SHAPIRO That's what | want. 2313. Thank 

09:29:17 11 

09: 29: 17 12 SHAPI RO. 

09:29:18 13 If you can turn to Bates stanp 2313. 

09: 29: 24 14 MR LEWN. You're referring to Exhibit... 

09:29: 25 15 MR. SHAPI RO. Exhibit 27. 

09:29: 41 16 SHAPI RO. 

09:29: 41 17 Are you at 2323? 

09:29: 49 18 | am But it's a K-1 schedule, actually. 

09: 30: 07 19 And is that your K-17? 

09: 30: 10 20 It's not the K-1. It's basically statements. 

09: 30: 16 21 I"m sorry. Wat page are you on? 

09:30:19 22 ARBI TRATOR WALL: You want 2313. 

09: 30: 23 23 BY MR SHAPI RO 

09: 30: 23 24 Q Are you at 2323? Let ne just ask you a quick 

09: 30: 26 25 question.   
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·1· · · Q.· Okay.· So -- if you can turn to Bates stamp 2323,

·2· ·that's not what I thought it was going to be.

·3· · · · · ARBITRATOR WALL:· There's a date on the top of

·4· ·2323.

·5· · · · · MR. SHAPIRO:· That's -- somewhere it's wrong.

·6· ·BY MR. SHAPIRO:

·7· · · Q.· I'm trying to find your K-1, Shawn.· It's not in

·8· ·here.

·9· · · · · ARBITRATOR WALL:· It's 2313.

10· · · · · MR. SHAPIRO:· That's what I want.· 2313.· Thank

11· ·you.

12· ·BY MR. SHAPIRO:

13· · · Q.· If you can turn to Bates stamp 2313.

14· · · · · MR. LEWIN:· You're referring to Exhibit...

15· · · · · MR. SHAPIRO:· Exhibit 27.

16· ·BY MR. SHAPIRO:

17· · · Q.· Are you at 2323?

18· · · A.· I am.· But it's a K-1 schedule, actually.

19· · · Q.· And is that your K-1?

20· · · A.· It's not the K-1.· It's basically statements.

21· · · Q.· I'm sorry.· What page are you on?

22· · · · · ARBITRATOR WALL:· You want 2313.

23· ·BY MR. SHAPIRO:

24· · · Q.· Are you at 2323?· Let me just ask you a quick

25· ·question.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 30: 26 1 Yeah. 

09: 30: 26 2 2323 there's a date at the top. Right? 

09:30: 29 3 Yes. 

09:30: 29 4 What's that date? 

09:30: 30 5 A. That's the date that the return was filed and 

09: 30: 33 6 sent to the partners. 

09: 30: 35 7 Q ay. And what date is that? 

09: 30: 38 8 A. 4/6/2016. 

09: 30: 40 9 Q So April 6, 2016 this -- at least this document 

09: 30: 44 10 had been printed on that date. Correct? 

09: 30: 46 11 A. This docunent is printed, yes. 

09: 30: 53 12 Q ay. In fact, if you look at the first page of 

09:31: 09 13 Exhibit 27 at the bottom it has a date next to the 

09:31:13 14 preparer's signature? 

09:31: 14 15 A. Were are we? 

09:31: 15 16 Q First page of the exhibit, see the preparer's 

09:31:19 17 signature? 

09:31:19 18 A. Yes. 

09:31:20 19 Q So is that the date that this was submtted to 

09:31: 22 20 t he | RS? 

09:31:25 21 MR. LEWN:. (Objection. Calls for specul ation. 

09:31:29 22 Lacks foundation. 

09:31:29 23 BY MR. SHAPI RO. 

09:31:30 24 Q According to your understanding, is that the 

09:31:31 25 date?   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 30: 26 1 Yeah. 

09: 30: 26 2 2323 there's a date at the top. Right? 

09:30: 29 3 Yes. 

09:30: 29 4 What's that date? 

09:30: 30 5 A. That's the date that the return was filed and 

09: 30: 33 6 sent to the partners. 

09: 30: 35 7 Q ay. And what date is that? 

09: 30: 38 8 A. 4/6/2016. 

09: 30: 40 9 Q So April 6, 2016 this -- at least this document 

09: 30: 44 10 had been printed on that date. Correct? 

09: 30: 46 11 A. This docunent is printed, yes. 

09: 30: 53 12 Q ay. In fact, if you look at the first page of 

09:31: 09 13 Exhibit 27 at the bottom it has a date next to the 

09:31:13 14 preparer's signature? 

09:31: 14 15 A. Were are we? 

09:31: 15 16 Q First page of the exhibit, see the preparer's 

09:31:19 17 signature? 

09:31:19 18 A. Yes. 

09:31:20 19 Q So is that the date that this was submtted to 

09:31: 22 20 t he | RS? 

09:31:25 21 MR. LEWN:. (Objection. Calls for specul ation. 

09:31:29 22 Lacks foundation. 

09:31:29 23 BY MR. SHAPI RO. 

09:31:30 24 Q According to your understanding, is that the 

09:31:31 25 date?   
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·1· · · A.· Yeah.

·2· · · Q.· 2323 there's a date at the top.· Right?

·3· · · A.· Yes.

·4· · · Q.· What's that date?

·5· · · A.· That's the date that the return was filed and

·6· ·sent to the partners.

·7· · · Q.· Okay.· And what date is that?

·8· · · A.· 4/6/2016.

·9· · · Q.· So April 6, 2016 this -- at least this document

10· ·had been printed on that date.· Correct?

11· · · A.· This document is printed, yes.

12· · · Q.· Okay.· In fact, if you look at the first page of

13· ·Exhibit 27 at the bottom, it has a date next to the

14· ·preparer's signature?

15· · · A.· Where are we?

16· · · Q.· First page of the exhibit, see the preparer's

17· ·signature?

18· · · A.· Yes.

19· · · Q.· So is that the date that this was submitted to

20· ·the IRS?

21· · · · · MR. LEWIN:· Objection.· Calls for speculation.

22· ·Lacks foundation.

23· ·BY MR. SHAPIRO:

24· · · Q.· According to your understanding, is that the

25· ·date?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: : oo g 
MR. LEWN. H's understanding is irrelevant. 09: 31: 32 1 

09: 31: 34 2 ARBI TRATOR WALL: Why? 

09: 31: 35 3 MR. LEWN. Well, because he can't testify when 

09:31: 38 4 it was submitted to the IRS. 

09:31:39 5 ARBI TRATOR WALL: He can testify to his 

09: 31: 42 6 under st andi ng of when it was submitted. 

09: 31:43 7 MR LEWN: Is that probative? 

09: 31: 47 8 ARBlI TRATOR WALL: | think it's relevant. 

09:31:48 9 Overruled. 

09:31:49 10 A. Wat was the question? 

09: 31: 50 11 BY MR. SHAPI RO 

09: 31: 50 12 Q Is it your understanding that this return was 

09: 31:52 13 submtted April 6, 20167? 

09: 31: 54 14 A. Yes. As soon as the Jim Min prepares and signs 

09:32:00 15 it, we file it. 

09: 32: 03 16 If you turn to 2313 -- 

09: 32: 06 17 Ckay. 

09: 32: 06 18 -- is that your K-17? 

09:32:10 19 Yes. 

09:32: 10 20 Did you include and pay taxes on all of the 

09:32:13 I nconme and distributions identified on this K-1 in your 

09: 32: 18 personal tax return for 2015? 

09: 32: 20 A. Yes. 

09: 32: 20 Q If you turn to Exhibit 28, this is the 2016 tax 

09: 32: 32 returns. Correct?   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: : oo g 
MR. LEWN. H's understanding is irrelevant. 09: 31: 32 1 

09: 31: 34 2 ARBI TRATOR WALL: Why? 

09: 31: 35 3 MR. LEWN. Well, because he can't testify when 

09:31: 38 4 it was submitted to the IRS. 

09:31:39 5 ARBI TRATOR WALL: He can testify to his 

09: 31: 42 6 under st andi ng of when it was submitted. 

09: 31:43 7 MR LEWN: Is that probative? 

09: 31: 47 8 ARBlI TRATOR WALL: | think it's relevant. 

09:31:48 9 Overruled. 

09:31:49 10 A. Wat was the question? 

09: 31: 50 11 BY MR. SHAPI RO 

09: 31: 50 12 Q Is it your understanding that this return was 

09: 31:52 13 submtted April 6, 20167? 

09: 31: 54 14 A. Yes. As soon as the Jim Min prepares and signs 

09:32:00 15 it, we file it. 

09: 32: 03 16 If you turn to 2313 -- 

09: 32: 06 17 Ckay. 

09: 32: 06 18 -- is that your K-17? 

09:32:10 19 Yes. 

09:32: 10 20 Did you include and pay taxes on all of the 

09:32:13 I nconme and distributions identified on this K-1 in your 

09: 32: 18 personal tax return for 2015? 

09: 32: 20 A. Yes. 

09: 32: 20 Q If you turn to Exhibit 28, this is the 2016 tax 

09: 32: 32 returns. Correct?   
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·1· · · · · MR. LEWIN:· His understanding is irrelevant.

·2· · · · · ARBITRATOR WALL:· Why?

·3· · · · · MR. LEWIN:· Well, because he can't testify when

·4· ·it was submitted to the IRS.

·5· · · · · ARBITRATOR WALL:· He can testify to his

·6· ·understanding of when it was submitted.

·7· · · · · MR. LEWIN:· Is that probative?

·8· · · · · ARBITRATOR WALL:· I think it's relevant.

·9· ·Overruled.

10· · · A.· What was the question?

11· ·BY MR. SHAPIRO:

12· · · Q.· Is it your understanding that this return was

13· ·submitted April 6, 2016?

14· · · A.· Yes.· As soon as the Jim Main prepares and signs

15· ·it, we file it.

16· · · Q.· If you turn to 2313 --

17· · · A.· Okay.

18· · · Q.· -- is that your K-1?

19· · · A.· Yes.

20· · · Q.· Did you include and pay taxes on all of the

21· ·income and distributions identified on this K-1 in your

22· ·personal tax return for 2015?

23· · · A.· Yes.

24· · · Q.· If you turn to Exhibit 28, this is the 2016 tax

25· ·returns.· Correct?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 32: 37 1 A Yes. age Bee 

09: 32: 38 2 Q And what's the date next to the preparer's 

09: 32: 42 3 si gnat ure? 

09:32:42 4 March 14, 2017. 

09: 32: 45 5 Do you know if these tax returns were sent to 

09: 32: 49 6 

09: 32:50 7 Yes. Actually, from CPA s office. 

09: 32: 58 8 MR. LEWN:. (Objection, Your Honor. He has no 

09: 33: 02 9 personal know edge if they're sent fromthe CPA s 

09: 33: 06 10 of fice. 

09: 33: 07 11 ARBI TRATOR WALL: What did you just say? 

09:33:10 12 THE WTNESS: | said it was sent fromthe CPA's 

09:33:13 13 office to CLA, as well as we sent it. 

09: 33:13 14 ARBI TRATOR WALL: As well as you sent it? 

09: 33:13 15 THE W TNESS: Yes. 

09: 33:13 16 ARBI TRATOR WALL: All right. That's what | 

09: 33:18 17 t hought he said, but I wasn't sure. 

09:33:18 18 BY MR SHAPI RO 

09:33:18 19 Q Can you turn to Bates stanp 15527 

09:33:21 20 MR. LEWN: I'm sorry, what was that exhibit 

09: 33: 26 21 agai n? 

09: 33: 26 22 MR. SHAPI RO. 28. 

09: 33: 27 23 ARBI TRATOR WALL: What nunber? 

09: 33:29 24 MR. SHAPI RO. 1552. 

09:33:33 25 A. Cay.   
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09: 32: 37 1 A Yes. age Bee 

09: 32: 38 2 Q And what's the date next to the preparer's 

09: 32: 42 3 si gnat ure? 

09:32:42 4 March 14, 2017. 

09: 32: 45 5 Do you know if these tax returns were sent to 

09: 32: 49 6 

09: 32:50 7 Yes. Actually, from CPA s office. 

09: 32: 58 8 MR. LEWN:. (Objection, Your Honor. He has no 

09: 33: 02 9 personal know edge if they're sent fromthe CPA s 

09: 33: 06 10 of fice. 

09: 33: 07 11 ARBI TRATOR WALL: What did you just say? 

09:33:10 12 THE WTNESS: | said it was sent fromthe CPA's 

09:33:13 13 office to CLA, as well as we sent it. 

09: 33:13 14 ARBI TRATOR WALL: As well as you sent it? 

09: 33:13 15 THE W TNESS: Yes. 

09: 33:13 16 ARBI TRATOR WALL: All right. That's what | 

09: 33:18 17 t hought he said, but I wasn't sure. 

09:33:18 18 BY MR SHAPI RO 

09:33:18 19 Q Can you turn to Bates stanp 15527 

09:33:21 20 MR. LEWN: I'm sorry, what was that exhibit 

09: 33: 26 21 agai n? 

09: 33: 26 22 MR. SHAPI RO. 28. 

09: 33: 27 23 ARBI TRATOR WALL: What nunber? 

09: 33:29 24 MR. SHAPI RO. 1552. 

09:33:33 25 A. Cay.   
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·1· · · A.· Yes.

·2· · · Q.· And what's the date next to the preparer's

·3· ·signature?

·4· · · A.· March 14, 2017.

·5· · · Q.· Do you know if these tax returns were sent to

·6· ·Ben?

·7· · · A.· Yes.· Actually, from CPA's office.

·8· · · · · MR. LEWIN:· Objection, Your Honor.· He has no

·9· ·personal knowledge if they're sent from the CPA's

10· ·office.

11· · · · · ARBITRATOR WALL:· What did you just say?

12· · · · · THE WITNESS:· I said it was sent from the CPA's

13· ·office to CLA, as well as we sent it.

14· · · · · ARBITRATOR WALL:· As well as you sent it?

15· · · · · THE WITNESS:· Yes.

16· · · · · ARBITRATOR WALL:· All right.· That's what I

17· ·thought he said, but I wasn't sure.

18· ·BY MR. SHAPIRO:

19· · · Q.· Can you turn to Bates stamp 1552?

20· · · · · MR. LEWIN:· I'm sorry, what was that exhibit

21· ·again?

22· · · · · MR. SHAPIRO:· 28.

23· · · · · ARBITRATOR WALL:· What number?

24· · · · · MR. SHAPIRO:· 1552.

25· · · A.· Okay.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 33: 33 1 SHAPI RO 

09:33:33 2 And this is your K-1. Correct? 

09:33:35 3 Yes. 

09:33:37 4 Did you include and pay taxes on all of the 

09:33:40 5 incone and distributions identified on this K-1 in your 

09: 33: 44 6 personal tax return for 20167? 

09: 33: 47 7 A. Yes. 

09: 33: 47 8 Q Can you turn to Exhibit 30, please? | believe 

09: 34: 03 9 Exhibit 30 is the 2017 tax return. Correct? 

09:34:21 10 I's that correct or are you still | ooking? 

09: 34: 54 11 Yes. It's for 2017. 

09: 34: 56 12 Can you turn to Bates stanp 535? 

09: 35: 02 13 Ckay. 

09: 35: 14 14 This is your K-1. Correct? 

09: 35: 16 15 Yes. 

09:35: 16 16 Q Did you include and pay taxes on all of the 

09:35:20 17 incone and distributions identified on this K-1 in your 

09: 35: 24 18 personal tax return for 2017? 

09: 35: 26 19 A. Yes. 

09: 35: 26 20 Q Please turn to Exhibit 32. 

09: 35:30 21 ARBI TRATOR WALL: Before you do that, was that 

09:35:32 22 return filed? [I'm ooking at Bates 514. 

09: 35: 54 23 BY MR. SHAPI RO. 

09: 35:55 24 Q Do you know if this tax return -- well, did Geen 

09: 35:59 25 Valley Commerce file a tax return for 2017?   
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09: 33: 33 1 SHAPI RO 

09:33:33 2 And this is your K-1. Correct? 

09:33:35 3 Yes. 

09:33:37 4 Did you include and pay taxes on all of the 

09:33:40 5 incone and distributions identified on this K-1 in your 

09: 33: 44 6 personal tax return for 20167? 

09: 33: 47 7 A. Yes. 

09: 33: 47 8 Q Can you turn to Exhibit 30, please? | believe 

09: 34: 03 9 Exhibit 30 is the 2017 tax return. Correct? 

09:34:21 10 I's that correct or are you still | ooking? 

09: 34: 54 11 Yes. It's for 2017. 

09: 34: 56 12 Can you turn to Bates stanp 535? 

09: 35: 02 13 Ckay. 

09: 35: 14 14 This is your K-1. Correct? 

09: 35: 16 15 Yes. 

09:35: 16 16 Q Did you include and pay taxes on all of the 

09:35:20 17 incone and distributions identified on this K-1 in your 

09: 35: 24 18 personal tax return for 2017? 

09: 35: 26 19 A. Yes. 

09: 35: 26 20 Q Please turn to Exhibit 32. 

09: 35:30 21 ARBI TRATOR WALL: Before you do that, was that 

09:35:32 22 return filed? [I'm ooking at Bates 514. 

09: 35: 54 23 BY MR. SHAPI RO. 

09: 35:55 24 Q Do you know if this tax return -- well, did Geen 

09: 35:59 25 Valley Commerce file a tax return for 2017?   
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·1· ·BY MR. SHAPIRO:

·2· · · Q.· And this is your K-1.· Correct?

·3· · · A.· Yes.

·4· · · Q.· Did you include and pay taxes on all of the

·5· ·income and distributions identified on this K-1 in your

·6· ·personal tax return for 2016?

·7· · · A.· Yes.

·8· · · Q.· Can you turn to Exhibit 30, please?· I believe

·9· ·Exhibit 30 is the 2017 tax return.· Correct?

10· · · · · Is that correct or are you still looking?

11· · · A.· Yes.· It's for 2017.

12· · · Q.· Can you turn to Bates stamp 535?

13· · · A.· Okay.

14· · · Q.· This is your K-1.· Correct?

15· · · A.· Yes.

16· · · Q.· Did you include and pay taxes on all of the

17· ·income and distributions identified on this K-1 in your

18· ·personal tax return for 2017?

19· · · A.· Yes.

20· · · Q.· Please turn to Exhibit 32.

21· · · · · ARBITRATOR WALL:· Before you do that, was that

22· ·return filed?· I'm looking at Bates 514.

23· ·BY MR. SHAPIRO:

24· · · Q.· Do you know if this tax return -- well, did Green

25· ·Valley Commerce file a tax return for 2017?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 36: 02 1 A. Yes. It was actually E-filed, so when you do or 

09: 36: 05 2 electronic E-file, the JimMin doesn't sign. We file 

09: 36: 16 3 it. 

09: 36: 16 4 Q Can you turn to Exhibit 32. Is this the 2018 tax 

09: 36: 26 5 return for Geen Valley Commerce? 

09: 36: 54 6 A. Yes. 

09: 36: 54 7 Q And if you turn to the |ast page of Exhibit 32, 

09: 36: 58 8 is that your K-17? 

09:37: 03 9 A. Yes. 

09:37:03 10 Q Dd you include and pay taxes on all of the 

09: 37: 07 11 income and distributions identified in this K-1 on your 

09:37:13 12 personal tax return for 2018? 

09:37:15 13 A. Yes. 

09:37: 15 14 Q If you turn to Exhibit 34, now, this appears to 

09:37:25 15 be a draft 2019 return. Correct? This isn't the one 

09:37:29 16 that was actually filed? 

09:37:30 17 A. That is correct. 

09:37:31 18 Q Do you know if there are any material changes to 

09:37:33 19 the 2019 tax return that was actually filed with the 

09: 37: 37 20 | RS? 

09: 37: 38 21 MR. LEWN  Qojection. There's no foundation. 

09:37:41 22 ARBlI TRATOR WALL: Let's lay a little bit of 

09: 37: 44 23 foundation. 

09: 37:45 24 BY MR. SHAPI RO 

09:37:45 25 Q Are you fam liar with the 2019 tax return that   
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09: 36: 02 1 A. Yes. It was actually E-filed, so when you do or 

09: 36: 05 2 electronic E-file, the JimMin doesn't sign. We file 

09: 36: 16 3 it. 

09: 36: 16 4 Q Can you turn to Exhibit 32. Is this the 2018 tax 

09: 36: 26 5 return for Geen Valley Commerce? 

09: 36: 54 6 A. Yes. 

09: 36: 54 7 Q And if you turn to the |ast page of Exhibit 32, 

09: 36: 58 8 is that your K-17? 

09:37: 03 9 A. Yes. 

09:37:03 10 Q Dd you include and pay taxes on all of the 

09: 37: 07 11 income and distributions identified in this K-1 on your 

09:37:13 12 personal tax return for 2018? 

09:37:15 13 A. Yes. 

09:37: 15 14 Q If you turn to Exhibit 34, now, this appears to 

09:37:25 15 be a draft 2019 return. Correct? This isn't the one 

09:37:29 16 that was actually filed? 

09:37:30 17 A. That is correct. 

09:37:31 18 Q Do you know if there are any material changes to 

09:37:33 19 the 2019 tax return that was actually filed with the 

09: 37: 37 20 | RS? 

09: 37: 38 21 MR. LEWN  Qojection. There's no foundation. 

09:37:41 22 ARBlI TRATOR WALL: Let's lay a little bit of 

09: 37: 44 23 foundation. 

09: 37:45 24 BY MR. SHAPI RO 

09:37:45 25 Q Are you fam liar with the 2019 tax return that   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006091

Page 666
·1· · · A.· Yes.· It was actually E-filed, so when you do

·2· ·electronic E-file, the Jim Main doesn't sign.· We file

·3· ·it.

·4· · · Q.· Can you turn to Exhibit 32.· Is this the 2018 tax

·5· ·return for Green Valley Commerce?

·6· · · A.· Yes.

·7· · · Q.· And if you turn to the last page of Exhibit 32,

·8· ·is that your K-1?

·9· · · A.· Yes.

10· · · Q.· Did you include and pay taxes on all of the

11· ·income and distributions identified in this K-1 on your

12· ·personal tax return for 2018?

13· · · A.· Yes.

14· · · Q.· If you turn to Exhibit 34, now, this appears to

15· ·be a draft 2019 return.· Correct?· This isn't the one

16· ·that was actually filed?

17· · · A.· That is correct.

18· · · Q.· Do you know if there are any material changes to

19· ·the 2019 tax return that was actually filed with the

20· ·IRS?

21· · · · · MR. LEWIN:· Objection.· There's no foundation.

22· · · · · ARBITRATOR WALL:· Let's lay a little bit of

23· ·foundation.

24· ·BY MR. SHAPIRO:

25· · · Q.· Are you familiar with the 2019 tax return that
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:37:48 1 was filed by Geen Valley Commerce? 

09:37:51 2 A. Somewhat, yes. 

09:37:52 3 Q Okay. Well, let's just get to the heart of the 

09: 37: 57 4 matter. Can you turn to -- actually, turn to 

09:38:10 5 Exhibit 35. This is a -- says draft. It was a draft 

09:38: 14 6 K-1 that was sent to CLA Properties, and I'mgoing to 

09:38:18 7 direct your attention to Bates stanp 889, which is CLA 

09: 38: 24 8 Properties’ K-1. 

09:38: 25 9 A. ay. 

09: 38: 26 10 Q Dd you receive a K-1 from Green Valley Commerce 

09: 38: 30 11 for the tax year 2019? 

09: 38: 32 12 A. Yes, | did. 

09: 38: 33 13 Q And for whatever reason we don't have a copy of 

09: 38: 38 14 that here, but would your nunbers have been sim lar to 

09: 38: 41 15 the nunbers on CLA's K-17? 

09: 38: 45 16 MR LEWN. (Objection. Best evidence and al so 

09: 38: 47 17 the date was simlar. 

09: 38: 50 18 A. | need to look at -- 

09: 38: 52 19 ARBI TRATOR WALL: Hold on. Hold on. There's an 

09:38:53 20 objection pending so | got to weigh in onit. 

09: 38: 57 21 Where's the '19? 

09:39: 00 22 MR SHAPIRO It's not included. W can go get 

09: 39: 02 23 that if we need to. | think | can get to it a different 

09: 39: 06 24 way, though, Your Honor. 

09: 39: 07 25 ARBI TRATOR WALL: Ckay. All right. Let's do   
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09:37:48 1 was filed by Geen Valley Commerce? 

09:37:51 2 A. Somewhat, yes. 

09:37:52 3 Q Okay. Well, let's just get to the heart of the 

09: 37: 57 4 matter. Can you turn to -- actually, turn to 

09:38:10 5 Exhibit 35. This is a -- says draft. It was a draft 

09:38: 14 6 K-1 that was sent to CLA Properties, and I'mgoing to 

09:38:18 7 direct your attention to Bates stanp 889, which is CLA 

09: 38: 24 8 Properties’ K-1. 

09:38: 25 9 A. ay. 

09: 38: 26 10 Q Dd you receive a K-1 from Green Valley Commerce 

09: 38: 30 11 for the tax year 2019? 

09: 38: 32 12 A. Yes, | did. 

09: 38: 33 13 Q And for whatever reason we don't have a copy of 

09: 38: 38 14 that here, but would your nunbers have been sim lar to 

09: 38: 41 15 the nunbers on CLA's K-17? 

09: 38: 45 16 MR LEWN. (Objection. Best evidence and al so 

09: 38: 47 17 the date was simlar. 

09: 38: 50 18 A. | need to look at -- 

09: 38: 52 19 ARBI TRATOR WALL: Hold on. Hold on. There's an 

09:38:53 20 objection pending so | got to weigh in onit. 

09: 38: 57 21 Where's the '19? 

09:39: 00 22 MR SHAPIRO It's not included. W can go get 

09: 39: 02 23 that if we need to. | think | can get to it a different 

09: 39: 06 24 way, though, Your Honor. 

09: 39: 07 25 ARBI TRATOR WALL: Ckay. All right. Let's do   
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·1· ·was filed by Green Valley Commerce?

·2· · · A.· Somewhat, yes.

·3· · · Q.· Okay.· Well, let's just get to the heart of the

·4· ·matter.· Can you turn to -- actually, turn to

·5· ·Exhibit 35.· This is a -- says draft.· It was a draft

·6· ·K-1 that was sent to CLA Properties, and I'm going to

·7· ·direct your attention to Bates stamp 889, which is CLA

·8· ·Properties' K-1.

·9· · · A.· Okay.

10· · · Q.· Did you receive a K-1 from Green Valley Commerce

11· ·for the tax year 2019?

12· · · A.· Yes, I did.

13· · · Q.· And for whatever reason we don't have a copy of

14· ·that here, but would your numbers have been similar to

15· ·the numbers on CLA's K-1?

16· · · · · MR. LEWIN:· Objection.· Best evidence and also

17· ·the date was similar.

18· · · A.· I need to look at --

19· · · · · ARBITRATOR WALL:· Hold on.· Hold on.· There's an

20· ·objection pending so I got to weigh in on it.

21· · · · · Where's the '19?

22· · · · · MR. SHAPIRO:· It's not included.· We can go get

23· ·that if we need to.· I think I can get to it a different

24· ·way, though, Your Honor.

25· · · · · ARBITRATOR WALL:· Okay.· All right.· Let's do
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 39: 08 1 that. 

09: 39: 08 2 BY MR SHAPI RO. 

09:39: 08 3 Q In 2019, do you know if there were any speci al 

09: 39: 17 4 allocations of interest or income or any other special 

09: 39: 22 5 allocations in the tax year 2019 for Geen Valley 

09:39: 26 6 Commer ce? 

09: 39: 26 7 A. No. 

09: 39: 28 8 Q So were all of the allocations of incone, 

09:39: 35 9 interest, anything to do with taxes, were those split 

09:39: 40 10 50/50 in 2019? 

09: 39: 42 11 A. Yes. 

09: 39: 42 12 Q And did you include and pay taxes on all of the 

09: 39: 47 13 incone and distributions that were allocated to you in 

09: 39: 50 14 your personal tax returns for the tax year 2019? 

09: 39: 55 15 A. Yes. 

09: 39: 56 16 Q Is it safe to say that since Geen Valley 

09:40: 03 17 Commerce was formed, through the current year, you have 

09: 40: 05 18 included and paid taxes on all income and distributions 

09:40: 10 19 associated with your nenbership interest in Geen Valley 

09: 40: 10 20 Commerce on your personal tax returns? 

09: 40: 16 21 A. Yes. 

09:40: 17 22 Q If CLA had paid you for your nenbership interest 

09: 40: 22 23 in Geen Valley Commerce back in Septenber of 2017 such 

09: 40: 24 24 that you no longer owned any interest in Geen Valley 

09:40: 28 25 Commerce as of September 2017, would you still have paid   
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09: 39: 08 1 that. 

09: 39: 08 2 BY MR SHAPI RO. 

09:39: 08 3 Q In 2019, do you know if there were any speci al 

09: 39: 17 4 allocations of interest or income or any other special 

09: 39: 22 5 allocations in the tax year 2019 for Geen Valley 

09:39: 26 6 Commer ce? 

09: 39: 26 7 A. No. 

09: 39: 28 8 Q So were all of the allocations of incone, 

09:39: 35 9 interest, anything to do with taxes, were those split 

09:39: 40 10 50/50 in 2019? 

09: 39: 42 11 A. Yes. 

09: 39: 42 12 Q And did you include and pay taxes on all of the 

09: 39: 47 13 incone and distributions that were allocated to you in 

09: 39: 50 14 your personal tax returns for the tax year 2019? 

09: 39: 55 15 A. Yes. 

09: 39: 56 16 Q Is it safe to say that since Geen Valley 

09:40: 03 17 Commerce was formed, through the current year, you have 

09: 40: 05 18 included and paid taxes on all income and distributions 

09:40: 10 19 associated with your nenbership interest in Geen Valley 

09: 40: 10 20 Commerce on your personal tax returns? 

09: 40: 16 21 A. Yes. 

09:40: 17 22 Q If CLA had paid you for your nenbership interest 

09: 40: 22 23 in Geen Valley Commerce back in Septenber of 2017 such 

09: 40: 24 24 that you no longer owned any interest in Geen Valley 

09:40: 28 25 Commerce as of September 2017, would you still have paid   
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·1· ·that.

·2· ·BY MR. SHAPIRO:

·3· · · Q.· In 2019, do you know if there were any special

·4· ·allocations of interest or income or any other special

·5· ·allocations in the tax year 2019 for Green Valley

·6· ·Commerce?

·7· · · A.· No.

·8· · · Q.· So were all of the allocations of income,

·9· ·interest, anything to do with taxes, were those split

10· ·50/50 in 2019?

11· · · A.· Yes.

12· · · Q.· And did you include and pay taxes on all of the

13· ·income and distributions that were allocated to you in

14· ·your personal tax returns for the tax year 2019?

15· · · A.· Yes.

16· · · Q.· Is it safe to say that since Green Valley

17· ·Commerce was formed, through the current year, you have

18· ·included and paid taxes on all income and distributions

19· ·associated with your membership interest in Green Valley

20· ·Commerce on your personal tax returns?

21· · · A.· Yes.

22· · · Q.· If CLA had paid you for your membership interest

23· ·in Green Valley Commerce back in September of 2017 such

24· ·that you no longer owned any interest in Green Valley

25· ·Commerce as of September 2017, would you still have paid
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09: 40: 31 1 the same amount of taxes in 2017, '18, and '19? 

09: 40: 37 2 A. | wouldn't, no. 

09: 40: 38 3 Q And how would it be different? 

09: 40: 41 4 A. Whatever income shows for those years woul d not 

09: 40: 44 5 be included in ny personal taxes. 

09: 40: 46 6 Q And so your personal tax returns would have been 

09:40:50 7 less in those years. Correct? 

09: 40: 51 8 Yes. 

09: 40: 52 9 Direct your attention to Exhibit 36. 

09:41:10 10 Ckay. 

09:41:13 11 These are sone E-mails -- actually, | want to go 

09: 41: 27 12 

09:41: 27 13 ARBI TRATOR WALL: While you're doing that, while 

09:41:29 14 you're looking for it, it's hard enough for her when you 

09:41: 34 15 guys are tal king anongst yourselves. And | get it, you 

09:41:38 16 want to conmunicate. You just got to be -- it's got to 

09:41: 41 17 be a whi sper because when you guys are talking, it's 

09:41: 45 18 hard for me to hear him It's difficult enough | think 

09:41:48 19 just with masks and soft voices and accents a little bit 

09:41:53 20 for her to get it, for ne to get it. [If you want us to 

09: 41: 57 21 get it, it's got to be kind of a | ower vol une. 

09:42:00 22 MR LEWN [|I'msorry. | was trying to whisper. 

09:42:03 23 ARBI TRATOR WALL: | know. | know, but... 

09: 42: 05 24 All right. M. Shapiro. 

09:42: 16 25 MR. CERRARD: Wat exhibit are you on, Jin®   
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09: 40: 31 1 the same amount of taxes in 2017, '18, and '19? 

09: 40: 37 2 A. | wouldn't, no. 

09: 40: 38 3 Q And how would it be different? 

09: 40: 41 4 A. Whatever income shows for those years woul d not 

09: 40: 44 5 be included in ny personal taxes. 

09: 40: 46 6 Q And so your personal tax returns would have been 

09:40:50 7 less in those years. Correct? 

09: 40: 51 8 Yes. 

09: 40: 52 9 Direct your attention to Exhibit 36. 

09:41:10 10 Ckay. 

09:41:13 11 These are sone E-mails -- actually, | want to go 

09: 41: 27 12 

09:41: 27 13 ARBI TRATOR WALL: While you're doing that, while 

09:41:29 14 you're looking for it, it's hard enough for her when you 

09:41: 34 15 guys are tal king anongst yourselves. And | get it, you 

09:41:38 16 want to conmunicate. You just got to be -- it's got to 

09:41: 41 17 be a whi sper because when you guys are talking, it's 

09:41: 45 18 hard for me to hear him It's difficult enough | think 

09:41:48 19 just with masks and soft voices and accents a little bit 

09:41:53 20 for her to get it, for ne to get it. [If you want us to 

09: 41: 57 21 get it, it's got to be kind of a | ower vol une. 

09:42:00 22 MR LEWN [|I'msorry. | was trying to whisper. 

09:42:03 23 ARBI TRATOR WALL: | know. | know, but... 

09: 42: 05 24 All right. M. Shapiro. 

09:42: 16 25 MR. CERRARD: Wat exhibit are you on, Jin®   
Litigation Services | 800-330-1112 
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·1· ·the same amount of taxes in 2017, '18, and '19?

·2· · · A.· I wouldn't, no.

·3· · · Q.· And how would it be different?

·4· · · A.· Whatever income shows for those years would not

·5· ·be included in my personal taxes.

·6· · · Q.· And so your personal tax returns would have been

·7· ·less in those years.· Correct?

·8· · · A.· Yes.

·9· · · Q.· Direct your attention to Exhibit 36.

10· · · A.· Okay.

11· · · Q.· These are some E-mails -- actually, I want to go

12· ·to --

13· · · · · ARBITRATOR WALL:· While you're doing that, while

14· ·you're looking for it, it's hard enough for her when you

15· ·guys are talking amongst yourselves.· And I get it, you

16· ·want to communicate.· You just got to be -- it's got to

17· ·be a whisper because when you guys are talking, it's

18· ·hard for me to hear him.· It's difficult enough I think

19· ·just with masks and soft voices and accents a little bit

20· ·for her to get it, for me to get it.· If you want us to

21· ·get it, it's got to be kind of a lower volume.

22· · · · · MR. LEWIN:· I'm sorry.· I was trying to whisper.

23· · · · · ARBITRATOR WALL:· I know.· I know, but...

24· · · · · All right.· Mr. Shapiro.

25· · · · · MR. GERRARD:· What exhibit are you on, Jim?
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09:42: 19 1 MR. SHAPIRO Well, | was going to go to 36. put : 

09:42:21 2 | don't know that | want to. 

09:42: 24 3 MR. GERRARD: kay. 

09: 42: 26 4 BY MR. SHAPI RO. 

09: 42: 26 5 Q You heard Ben's testinony given two days ago that 

09:42: 35 6 he first started conplaining to you about the 

09:42: 39 7 distribution and the manner in which the distributions 

09: 42: 42 8 were nade sonetine in late 2015. Do you recall that 

09: 42: 45 9 testinony? 

09:42: 46 10 A. Yes. 

09: 42: 48 11 Q To your recollection -- to your know edge, is 

09:42:50 12 that when he started conpl ai ni ng? 

09: 42: 52 13 A. No. 

09: 42: 52 14 Q Wen did he first raise the issue of how the 

09: 42:57 15 noney was being distributed between the nenbers? 

09: 42: 59 16 A. 2016. 

09: 43: 02 17 Q And in what manner? What was the first time you 

09:43: 06 18 learned that he had any concerns at all regarding that 

09: 43: 08 19 i ssue? 

09:43:09 20 A. He sent an Email in | think it was sometime in 

09:43: 14 21 2016. 

09:43:17 22 Q Going back to your original conversation with 

09: 43: 26 23 Ben, around the tine that Building C was sold back in 

09:43:31 24 2012 -- is that when that was sol d? 

09:43:33 25 A. Yes.   
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09:42: 19 1 MR. SHAPIRO Well, | was going to go to 36. put : 

09:42:21 2 | don't know that | want to. 

09:42: 24 3 MR. GERRARD: kay. 

09: 42: 26 4 BY MR. SHAPI RO. 

09: 42: 26 5 Q You heard Ben's testinony given two days ago that 

09:42: 35 6 he first started conplaining to you about the 

09:42: 39 7 distribution and the manner in which the distributions 

09: 42: 42 8 were nade sonetine in late 2015. Do you recall that 

09: 42: 45 9 testinony? 

09:42: 46 10 A. Yes. 

09: 42: 48 11 Q To your recollection -- to your know edge, is 

09:42:50 12 that when he started conpl ai ni ng? 

09: 42: 52 13 A. No. 

09: 42: 52 14 Q Wen did he first raise the issue of how the 

09: 42:57 15 noney was being distributed between the nenbers? 

09: 42: 59 16 A. 2016. 

09: 43: 02 17 Q And in what manner? What was the first time you 

09:43: 06 18 learned that he had any concerns at all regarding that 

09: 43: 08 19 i ssue? 

09:43:09 20 A. He sent an Email in | think it was sometime in 

09:43: 14 21 2016. 

09:43:17 22 Q Going back to your original conversation with 

09: 43: 26 23 Ben, around the tine that Building C was sold back in 

09:43:31 24 2012 -- is that when that was sol d? 

09:43:33 25 A. Yes.   
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·1· · · · · MR. SHAPIRO:· Well, I was going to go to 36, but

·2· ·I don't know that I want to.

·3· · · · · MR. GERRARD:· Okay.

·4· ·BY MR. SHAPIRO:

·5· · · Q.· You heard Ben's testimony given two days ago that

·6· ·he first started complaining to you about the

·7· ·distribution and the manner in which the distributions

·8· ·were made sometime in late 2015.· Do you recall that

·9· ·testimony?

10· · · A.· Yes.

11· · · Q.· To your recollection -- to your knowledge, is

12· ·that when he started complaining?

13· · · A.· No.

14· · · Q.· When did he first raise the issue of how the

15· ·money was being distributed between the members?

16· · · A.· 2016.

17· · · Q.· And in what manner?· What was the first time you

18· ·learned that he had any concerns at all regarding that

19· ·issue?

20· · · A.· He sent an Email in I think it was sometime in

21· ·2016.

22· · · Q.· Going back to your original conversation with

23· ·Ben, around the time that Building C was sold back in

24· ·2012 -- is that when that was sold?

25· · · A.· Yes.
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Page 0 
Q GCkay. Dd you specifically talk about Exhi bi t B 09:43:33 1 

09:43:38 2 to the operating agreenent and the waterfall provisions 

09: 43: 43 3 at that tine? 

09: 43: 43 4 A. We did talk about howto distribute Building Cs 

09:43:50 5 noney, and yes, we did speak about it. 

09:43:53 6 Q And did either of you ever feel that that 

09:43:59 7 waterfall provision had been triggered? 

09: 44: 01 8 MR. LEWN  Qojection. Calls for speculation. 

09: 44: 02 9 ARBI TRATOR WALL: Well, based on your 

09: 44: 04 10 conversations. 

09: 44: 05 11 A. It was not, no. 

09: 44: 07 12 BY MR. SHAPI RO. 

09: 44: 10 13 Q Dd you ever make distributions fromthe sale of 

09:44:13 14 any of the buildings without first talking to Ben about 

09:44:16 15 how those distributions would be split? 

09:44:19 16 A. No. 

09: 44: 20 17 Q Didthere cone a point in tine when your 

09:44:22 18 relationship with Ben becane strained or started to 

09: 44: 26 19 deteriorate? 

09:44: 27 20 A. Yes. 

09: 44. 27 21 Q Wen did that happen? 

09:44:28 22 A. | had issues with not getting rei nbursenments for 

09:44. 40 23 the expenses that | spent for Geen Valley Commerce, and 

09: 44: 49 24 we had conversations in 2016 and early 2017 where Ben 

09: 44: 56 25 came to ny office and | was raising ny conplaints about   
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Page 0 
Q GCkay. Dd you specifically talk about Exhi bi t B 09:43:33 1 

09:43:38 2 to the operating agreenent and the waterfall provisions 

09: 43: 43 3 at that tine? 

09: 43: 43 4 A. We did talk about howto distribute Building Cs 

09:43:50 5 noney, and yes, we did speak about it. 

09:43:53 6 Q And did either of you ever feel that that 

09:43:59 7 waterfall provision had been triggered? 

09: 44: 01 8 MR. LEWN  Qojection. Calls for speculation. 

09: 44: 02 9 ARBI TRATOR WALL: Well, based on your 

09: 44: 04 10 conversations. 

09: 44: 05 11 A. It was not, no. 

09: 44: 07 12 BY MR. SHAPI RO. 

09: 44: 10 13 Q Dd you ever make distributions fromthe sale of 

09:44:13 14 any of the buildings without first talking to Ben about 

09:44:16 15 how those distributions would be split? 

09:44:19 16 A. No. 

09: 44: 20 17 Q Didthere cone a point in tine when your 

09:44:22 18 relationship with Ben becane strained or started to 

09: 44: 26 19 deteriorate? 

09:44: 27 20 A. Yes. 

09: 44. 27 21 Q Wen did that happen? 

09:44:28 22 A. | had issues with not getting rei nbursenments for 

09:44. 40 23 the expenses that | spent for Geen Valley Commerce, and 

09: 44: 49 24 we had conversations in 2016 and early 2017 where Ben 

09: 44: 56 25 came to ny office and | was raising ny conplaints about   
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·1· · · Q.· Okay.· Did you specifically talk about Exhibit B

·2· ·to the operating agreement and the waterfall provisions

·3· ·at that time?

·4· · · A.· We did talk about how to distribute Building C's

·5· ·money, and yes, we did speak about it.

·6· · · Q.· And did either of you ever feel that that

·7· ·waterfall provision had been triggered?

·8· · · · · MR. LEWIN:· Objection.· Calls for speculation.

·9· · · · · ARBITRATOR WALL:· Well, based on your

10· ·conversations.

11· · · A.· It was not, no.

12· ·BY MR. SHAPIRO:

13· · · Q.· Did you ever make distributions from the sale of

14· ·any of the buildings without first talking to Ben about

15· ·how those distributions would be split?

16· · · A.· No.

17· · · Q.· Did there come a point in time when your

18· ·relationship with Ben became strained or started to

19· ·deteriorate?

20· · · A.· Yes.

21· · · Q.· When did that happen?

22· · · A.· I had issues with not getting reimbursements for

23· ·the expenses that I spent for Green Valley Commerce, and

24· ·we had conversations in 2016 and early 2017 where Ben

25· ·came to my office and I was raising my complaints about
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: : a. ~age © 
not getting rei nbursenents for advertising and for the 09: 45: 02 1 

09: 45: 08 2 labor services, and that's where | guess the 

09:45: 14 3 relationship started deteriorating. 

09: 45: 16 4 Q GCkay. And at sone point did you nake a deci sion 

09:45:19 5 to make an offer to buy Ben's interest? 

09: 45: 22 6 A. Yes. 

09: 45: 23 7 Q Direct your attention to Exhibit 37. Is this the 

09: 45: 33 8 offer that you nade to Ben? 

09: 45: 36 9 A. Yes. 

09: 45:40 10 Q Wiat terms did you include -- well, first of all, 

09: 45: 47 11 was this an offer for you to sell your interest to Ben 

09: 45:51 12 or for you to buy Ben's interest? 

09: 45:53 13 A. It was to buy Ben's interest. 

09: 45:55 14 Q And what terns did you include in your initial 

09: 45: 58 15 offer? 

09: 45: 58 16 MR LEWN. (Objection that the docunent speaks 

09:46: 00 17 for itself. 

09: 46: 02 18 ARBI TRATOR WALL: Well, he can testify about what 

09: 46: 08 19 he did and why, so I'mgoing to overrule that objection. 

09:46:13 20 A. | offered to buy CLA s nenbership interest of 

09: 46: 22 21 50 percent based on estimated fair market value of the 

09: 46: 28 22 conpany at 5 mllion. 

09: 46: 30 23 BY MR SHAPIRO 

09: 46: 30 24 Q Using only the terns identified in your initial 

09: 46: 32 25 offer, could you determi ne a purchase price that you   
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: : a. ~age © 
not getting rei nbursenents for advertising and for the 09: 45: 02 1 

09: 45: 08 2 labor services, and that's where | guess the 

09:45: 14 3 relationship started deteriorating. 

09: 45: 16 4 Q GCkay. And at sone point did you nake a deci sion 

09:45:19 5 to make an offer to buy Ben's interest? 

09: 45: 22 6 A. Yes. 

09: 45: 23 7 Q Direct your attention to Exhibit 37. Is this the 

09: 45: 33 8 offer that you nade to Ben? 

09: 45: 36 9 A. Yes. 

09: 45:40 10 Q Wiat terms did you include -- well, first of all, 

09: 45: 47 11 was this an offer for you to sell your interest to Ben 

09: 45:51 12 or for you to buy Ben's interest? 

09: 45:53 13 A. It was to buy Ben's interest. 

09: 45:55 14 Q And what terns did you include in your initial 

09: 45: 58 15 offer? 

09: 45: 58 16 MR LEWN. (Objection that the docunent speaks 

09:46: 00 17 for itself. 

09: 46: 02 18 ARBI TRATOR WALL: Well, he can testify about what 

09: 46: 08 19 he did and why, so I'mgoing to overrule that objection. 

09:46:13 20 A. | offered to buy CLA s nenbership interest of 

09: 46: 22 21 50 percent based on estimated fair market value of the 

09: 46: 28 22 conpany at 5 mllion. 

09: 46: 30 23 BY MR SHAPIRO 

09: 46: 30 24 Q Using only the terns identified in your initial 

09: 46: 32 25 offer, could you determi ne a purchase price that you   
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·1· ·not getting reimbursements for advertising and for the

·2· ·labor services, and that's where I guess the

·3· ·relationship started deteriorating.

·4· · · Q.· Okay.· And at some point did you make a decision

·5· ·to make an offer to buy Ben's interest?

·6· · · A.· Yes.

·7· · · Q.· Direct your attention to Exhibit 37.· Is this the

·8· ·offer that you made to Ben?

·9· · · A.· Yes.

10· · · Q.· What terms did you include -- well, first of all,

11· ·was this an offer for you to sell your interest to Ben

12· ·or for you to buy Ben's interest?

13· · · A.· It was to buy Ben's interest.

14· · · Q.· And what terms did you include in your initial

15· ·offer?

16· · · · · MR. LEWIN:· Objection that the document speaks

17· ·for itself.

18· · · · · ARBITRATOR WALL:· Well, he can testify about what

19· ·he did and why, so I'm going to overrule that objection.

20· · · A.· I offered to buy CLA's membership interest of

21· ·50 percent based on estimated fair market value of the

22· ·company at 5 million.

23· ·BY MR. SHAPIRO:

24· · · Q.· Using only the terms identified in your initial

25· ·offer, could you determine a purchase price that you
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: o ~age 
would ultimately pay for CLA's nenbership interest? 09: 46: 36 1 

09: 46: 41 2 A. No. 

09: 46: 42 3 Q Wy not? 

09: 46: 43 4 A. Because it's not specified. It needs to go 

09: 46: 49 5 through a cal cul ati on. 

09: 46: 52 6 Q Wien you made this offer, did you anticipate that 

09: 47. 02 7 you would be buying Ben's interest in the conpany, 

09: 47: 05 8 including any cash in the bank at the tine? 

09:47:09 9 MR. LEWN. Objection. Unexpressed anticipation 

09:47: 14 10 is not relevant. 

09:47:15 11 MR. SHAPIRO It absolutely is relevant, Your 

09:47:18 12 Honor. They're making argunents about whether or not 

09:47:21 13 cash in the bank is included in the offer. And Shawn's 

09:47:25 14 the one that nade the first offer, and his offer was to 

09:47:28 15 purchase Ben's interest. [It goes to the heart of their 

09:47:31 16 ar gunent . 

09: 47:32 17 MR LEWN Well, the issue is whether it's 

09: 47. 34 18 evidentially adm ssible. | don't think the unexpressed 

09: 47:39 19 intention of a party to a contract is adm ssible. 

09:47:43 20 ARBI TRATOR WALL: Well, | don't know if it's 

09: 47: 44 21 expressed or not in the letter or whether buying 

09:47: 48 22 interest in GVC necessarily includes everything. 

09: 47.55 23 MR LEWN He's selling his nmenbership interest. 

09: 47: 58 24 He's valuing it as a date certain, and, therefore, 

09: 48:01 25 whatever those assets were that constituted the conpany.   
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: o ~age 
would ultimately pay for CLA's nenbership interest? 09: 46: 36 1 

09: 46: 41 2 A. No. 

09: 46: 42 3 Q Wy not? 

09: 46: 43 4 A. Because it's not specified. It needs to go 

09: 46: 49 5 through a cal cul ati on. 

09: 46: 52 6 Q Wien you made this offer, did you anticipate that 

09: 47. 02 7 you would be buying Ben's interest in the conpany, 

09: 47: 05 8 including any cash in the bank at the tine? 

09:47:09 9 MR. LEWN. Objection. Unexpressed anticipation 

09:47: 14 10 is not relevant. 

09:47:15 11 MR. SHAPIRO It absolutely is relevant, Your 

09:47:18 12 Honor. They're making argunents about whether or not 

09:47:21 13 cash in the bank is included in the offer. And Shawn's 

09:47:25 14 the one that nade the first offer, and his offer was to 

09:47:28 15 purchase Ben's interest. [It goes to the heart of their 

09:47:31 16 ar gunent . 

09: 47:32 17 MR LEWN Well, the issue is whether it's 

09: 47. 34 18 evidentially adm ssible. | don't think the unexpressed 

09: 47:39 19 intention of a party to a contract is adm ssible. 

09:47:43 20 ARBI TRATOR WALL: Well, | don't know if it's 

09: 47: 44 21 expressed or not in the letter or whether buying 

09:47: 48 22 interest in GVC necessarily includes everything. 

09: 47.55 23 MR LEWN He's selling his nmenbership interest. 

09: 47: 58 24 He's valuing it as a date certain, and, therefore, 

09: 48:01 25 whatever those assets were that constituted the conpany.   
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·1· ·would ultimately pay for CLA's membership interest?

·2· · · A.· No.

·3· · · Q.· Why not?

·4· · · A.· Because it's not specified.· It needs to go

·5· ·through a calculation.

·6· · · Q.· When you made this offer, did you anticipate that

·7· ·you would be buying Ben's interest in the company,

·8· ·including any cash in the bank at the time?

·9· · · · · MR. LEWIN:· Objection.· Unexpressed anticipation

10· ·is not relevant.

11· · · · · MR. SHAPIRO:· It absolutely is relevant, Your

12· ·Honor.· They're making arguments about whether or not

13· ·cash in the bank is included in the offer.· And Shawn's

14· ·the one that made the first offer, and his offer was to

15· ·purchase Ben's interest.· It goes to the heart of their

16· ·argument.

17· · · · · MR. LEWIN:· Well, the issue is whether it's

18· ·evidentially admissible.· I don't think the unexpressed

19· ·intention of a party to a contract is admissible.

20· · · · · ARBITRATOR WALL:· Well, I don't know if it's

21· ·expressed or not in the letter or whether buying

22· ·interest in GVC necessarily includes everything.

23· · · · · MR. LEWIN:· He's selling his membership interest.

24· ·He's valuing it as a date certain, and, therefore,

25· ·whatever those assets were that constituted the company.
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09: 48: 07 1 Because he just said he was estimating the conpany's 

09:48:10 2 value. That would intrinsically include all of the 

09:48:15 3 assets. 

09: 48: 15 4 MR. SHAPIRO That's their argunent and that's 

09: 48: 17 5 exactly why it's relevant. 

09:48: 17 6 MR. LEWN. But -- 

09:48:21 7 MR. SHAPIRC Well, hold on, Rod. Let ne finish. 

09:48:21 8 ARBI TRATOR WALL: Let him finish. 

09: 48: 24 9 MR SHAPIRO So not only is it directly rel evant 

09: 48: 25 10 to their argunent, but it's very relevant to create the 

09: 48: 29 11 proper foundation and background of what exactly 

09: 48: 32 12 happened. Their whole argunent is prem sed upon the 

09: 48: 35 13 fact that Shawn is selling his nmenbership interest to 

09: 48: 39 14 CLA Properties. But the reality is, the first offer was 

09: 48: 43 15 the opposite. The first offer was for Ben to purchase 

09: 48: 44 16 CLA Properties’ nenbership interest in the company. And 

09: 48: 47 17 so -- 

09: 48: 48 18 ARBI TRATOR WALL: Wait. The first offer was for 

09: 48:50 19 Ben to purchase -- 

09: 48: 54 20 MR. SHAPI RO Shawn to purchase. Thank you. 

09: 48: 55 21 Sorry. | m sspoke. 

09: 48: 56 22 It was for Shawn to purchase CLA's nenbership 

09:49:00 23 interest in the conpany. And what -- how he cane to 

09: 49: 03 24 that anount, we're not arguing the anount. The anount's 

09: 49: 07 25 been set. We get that. But how he cane to that anount   
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09: 48: 07 1 Because he just said he was estimating the conpany's 

09:48:10 2 value. That would intrinsically include all of the 

09:48:15 3 assets. 

09: 48: 15 4 MR. SHAPIRO That's their argunent and that's 

09: 48: 17 5 exactly why it's relevant. 

09:48: 17 6 MR. LEWN. But -- 

09:48:21 7 MR. SHAPIRC Well, hold on, Rod. Let ne finish. 

09:48:21 8 ARBI TRATOR WALL: Let him finish. 

09: 48: 24 9 MR SHAPIRO So not only is it directly rel evant 

09: 48: 25 10 to their argunent, but it's very relevant to create the 

09: 48: 29 11 proper foundation and background of what exactly 

09: 48: 32 12 happened. Their whole argunent is prem sed upon the 

09: 48: 35 13 fact that Shawn is selling his nmenbership interest to 

09: 48: 39 14 CLA Properties. But the reality is, the first offer was 

09: 48: 43 15 the opposite. The first offer was for Ben to purchase 

09: 48: 44 16 CLA Properties’ nenbership interest in the company. And 

09: 48: 47 17 so -- 

09: 48: 48 18 ARBI TRATOR WALL: Wait. The first offer was for 

09: 48:50 19 Ben to purchase -- 

09: 48: 54 20 MR. SHAPI RO Shawn to purchase. Thank you. 

09: 48: 55 21 Sorry. | m sspoke. 

09: 48: 56 22 It was for Shawn to purchase CLA's nenbership 

09:49:00 23 interest in the conpany. And what -- how he cane to 

09: 49: 03 24 that anount, we're not arguing the anount. The anount's 

09: 49: 07 25 been set. We get that. But how he cane to that anount   
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·1· ·Because he just said he was estimating the company's

·2· ·value.· That would intrinsically include all of the

·3· ·assets.

·4· · · · · MR. SHAPIRO:· That's their argument and that's

·5· ·exactly why it's relevant.

·6· · · · · MR. LEWIN:· But --

·7· · · · · MR. SHAPIRO:· Well, hold on, Rod.· Let me finish.

·8· · · · · ARBITRATOR WALL:· Let him finish.

·9· · · · · MR. SHAPIRO:· So not only is it directly relevant

10· ·to their argument, but it's very relevant to create the

11· ·proper foundation and background of what exactly

12· ·happened.· Their whole argument is premised upon the

13· ·fact that Shawn is selling his membership interest to

14· ·CLA Properties.· But the reality is, the first offer was

15· ·the opposite.· The first offer was for Ben to purchase

16· ·CLA Properties' membership interest in the company.· And

17· ·so --

18· · · · · ARBITRATOR WALL:· Wait.· The first offer was for

19· ·Ben to purchase --

20· · · · · MR. SHAPIRO:· Shawn to purchase.· Thank you.

21· ·Sorry.· I misspoke.

22· · · · · It was for Shawn to purchase CLA's membership

23· ·interest in the company.· And what -- how he came to

24· ·that amount, we're not arguing the amount.· The amount's

25· ·been set.· We get that.· But how he came to that amount
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and what his intent and understandi ng about what woul d 09:49: 10 1 

09:49:12 2 happen is directly relevant to what they're trying to 

09:49: 15 3 flip around and force down his throat. 

09:49: 18 4 ARBI TRATOR WALL: well -- 

09:49:19 5 MR LEWN: Isn't that the issue, Your Honor? If 

09:49: 21 6 he doesn't tell -- if he doesn't express that intent, 

09:49: 24 7 how woul d anyone know what he thinks he's including? 

09:49: 29 8 ARBI TRATOR WALL: | think that's a fair argunent, 

09:49:31 9 but I don't think it renders it inadm ssible for that 

09: 49: 35 10 purpose. So I'll allowit. 

09: 49: 37 11 MR. SHAPIRO Ckay. Thank you. 

09: 49: 38 12 BY MR. SHAPI RO. 

09: 49: 38 13 Q The question is: Wen you made this offer, did 

09: 49: 40 14 you anticipate that prior to buying Ben's interest you 

09: 49: 45 15 would make a cash distribution of all of the cash in the 

09: 49: 48 16 bank so that Ben would receive the benefit of all of the 

09:49:51 17 incone up to the date he purchased his interest or were 

09: 49:53 18 you offering to buy it wthout any further 

09: 49: 55 19 distributions? 

09: 49: 57 20 A. We were making periodic distributions of profits, 

09: 50: 01 21 but the way | -- ny intent was the way | cane to the 

09:50: 07 22 fair market value was just the properties that was owned 

09:50: 11 23 at that time in 2017, July 2017. So basically the real 

09: 50: 16 24 estate. 

09:50: 16 25 Q Okay. So you weren't considering that as part of   
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oo Page © 
and what his intent and understandi ng about what woul d 09:49: 10 1 

09:49:12 2 happen is directly relevant to what they're trying to 

09:49: 15 3 flip around and force down his throat. 

09:49: 18 4 ARBI TRATOR WALL: well -- 

09:49:19 5 MR LEWN: Isn't that the issue, Your Honor? If 

09:49: 21 6 he doesn't tell -- if he doesn't express that intent, 

09:49: 24 7 how woul d anyone know what he thinks he's including? 

09:49: 29 8 ARBI TRATOR WALL: | think that's a fair argunent, 

09:49:31 9 but I don't think it renders it inadm ssible for that 

09: 49: 35 10 purpose. So I'll allowit. 

09: 49: 37 11 MR. SHAPIRO Ckay. Thank you. 

09: 49: 38 12 BY MR. SHAPI RO. 

09: 49: 38 13 Q The question is: Wen you made this offer, did 

09: 49: 40 14 you anticipate that prior to buying Ben's interest you 

09: 49: 45 15 would make a cash distribution of all of the cash in the 

09: 49: 48 16 bank so that Ben would receive the benefit of all of the 

09:49:51 17 incone up to the date he purchased his interest or were 

09: 49:53 18 you offering to buy it wthout any further 

09: 49: 55 19 distributions? 

09: 49: 57 20 A. We were making periodic distributions of profits, 

09: 50: 01 21 but the way | -- ny intent was the way | cane to the 

09:50: 07 22 fair market value was just the properties that was owned 

09:50: 11 23 at that time in 2017, July 2017. So basically the real 

09: 50: 16 24 estate. 

09:50: 16 25 Q Okay. So you weren't considering that as part of   
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·1· ·and what his intent and understanding about what would

·2· ·happen is directly relevant to what they're trying to

·3· ·flip around and force down his throat.

·4· · · · · ARBITRATOR WALL:· Well --

·5· · · · · MR. LEWIN:· Isn't that the issue, Your Honor?· If

·6· ·he doesn't tell -- if he doesn't express that intent,

·7· ·how would anyone know what he thinks he's including?

·8· · · · · ARBITRATOR WALL:· I think that's a fair argument,

·9· ·but I don't think it renders it inadmissible for that

10· ·purpose.· So I'll allow it.

11· · · · · MR. SHAPIRO:· Okay.· Thank you.

12· ·BY MR. SHAPIRO:

13· · · Q.· The question is:· When you made this offer, did

14· ·you anticipate that prior to buying Ben's interest you

15· ·would make a cash distribution of all of the cash in the

16· ·bank so that Ben would receive the benefit of all of the

17· ·income up to the date he purchased his interest or were

18· ·you offering to buy it without any further

19· ·distributions?

20· · · A.· We were making periodic distributions of profits,

21· ·but the way I -- my intent was the way I came to the

22· ·fair market value was just the properties that was owned

23· ·at that time in 2017, July 2017.· So basically the real

24· ·estate.

25· · · Q.· Okay.· So you weren't considering that as part of
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the offer you were making, that Ben would relinquish any 

rights to distributions? 

A. No. 

ARBI TRATOR WALL: Up to a certain date? 

MR. SHAPIRO Yeah, up to the tine of the 

transfer of nenbership interest. 

ARBI TRATOR WALL: Ckay. 

Is that right? 

©
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SHAPI RO 

[EE
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o
 I's that right that -- 

[EE
N 

[EE
N ARBI TRATOR WALL: It doesn't matter if you and 

=
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N
 

SHAPI RO 

[EE
N 

EA
N At what point in time -- 

[EE
N 

al
 

THE WTNESS: You're asking at least two 

[EE
N 

(o)
] di f ferent questions, Your Honor. 

[EE
N 

~
 ARBI TRATOR WALL: The question that you were 

[EE
N 

co
 

asked was whether it was contenplated that M. Col shani 

woul d receive -- CLA would receive -- would continue to 

n
N
 

o
o
 

©
 

receive distributions, and nmy question was: You mean up 

No
 

[E
S to a certain point? M. Shapiro responded up to the 

No
 

No
 

poi nt of sale. 

No
 

w
 MR SHAPIRGO |[|'mnot the w tness. 

No
 

IS
N ARB| TRATOR WALL: He's not sworn in. You are. 

N
 

(6
) THE WTNESS: | got your point.   
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age 0/0 

the offer you were making, that Ben would relinquish any 

rights to distributions? 

A. No. 

ARBI TRATOR WALL: Up to a certain date? 

MR. SHAPIRO Yeah, up to the tine of the 

transfer of nenbership interest. 

ARBI TRATOR WALL: Ckay. 

Is that right? 
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N ARBI TRATOR WALL: It doesn't matter if you and 
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THE WTNESS: You're asking at least two 

[EE
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(o)
] di f ferent questions, Your Honor. 

[EE
N 

~
 ARBI TRATOR WALL: The question that you were 

[EE
N 

co
 

asked was whether it was contenplated that M. Col shani 

woul d receive -- CLA would receive -- would continue to 

n
N
 

o
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©
 

receive distributions, and nmy question was: You mean up 

No
 

[E
S to a certain point? M. Shapiro responded up to the 

No
 

No
 

poi nt of sale. 

No
 

w
 MR SHAPIRGO |[|'mnot the w tness. 

No
 

IS
N ARB| TRATOR WALL: He's not sworn in. You are. 

N
 

(6
) THE WTNESS: | got your point.   
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·1· ·the offer you were making, that Ben would relinquish any

·2· ·rights to distributions?

·3· · · A.· No.

·4· · · · · ARBITRATOR WALL:· Up to a certain date?

·5· · · · · MR. SHAPIRO:· Yeah, up to the time of the

·6· ·transfer of membership interest.

·7· · · · · ARBITRATOR WALL:· Okay.

·8· · · · · Is that right?

·9· ·BY MR. SHAPIRO:

10· · · Q.· Is that right that --

11· · · · · ARBITRATOR WALL:· It doesn't matter if you and

12· ·I --

13· ·BY MR. SHAPIRO:

14· · · Q.· At what point in time --

15· · · · · THE WITNESS:· You're asking at least two

16· ·different questions, Your Honor.

17· · · · · ARBITRATOR WALL:· The question that you were

18· ·asked was whether it was contemplated that Mr. Golshani

19· ·would receive -- CLA would receive -- would continue to

20· ·receive distributions, and my question was:· You mean up

21· ·to a certain point?· Mr. Shapiro responded up to the

22· ·point of sale.

23· · · · · MR. SHAPIRO:· I'm not the witness.

24· · · · · ARBITRATOR WALL:· He's not sworn in.· You are.

25· · · · · THE WITNESS:· I got your point.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:51: 22 1 A. Up to the point that the transaction has boon J 

09:51:25 2 consummated. It's finished. 

09:51: 28 3 ARBI TRATOR WALL: Okay. That's it. Al right. 

09:51: 29 4 MR LEWN. Thank you. 

09:51: 29 5 BY MR. SHAPI RO. 

09:51: 30 6 Q Now, how did CLA Properties respond to your 

09:51:35 7 offer? 

09:51:35 8 A. CLA made a counteroffer. 

09:51: 40 9 Q And if you can turn to Exhibit A what were the 

09:51: 44 10 terms of CLA's counteroffer? 

09:51: 49 11 ARBI TRATOR WALL: You said A387? 

09:51: 49 12 MR. SHAPIRO Sorry. 38. 

09: 51: 57 13 A. Basically, Ben turned down ny offer and said that 

09: 52: 02 14 the sane nunber | came up with he's going to buy ne out 

09:52: 07 15 as a counteroffer for the nmenbership interest. 

09:52: 15 16 BY MR SHAPI RO. 

09:52: 16 17 Q And did you ever object to Ben buying your 

09:52: 23 18 nenbership interest out? 

09:52; 27 19 A. No. Wy would I mnd? If he wants to buy it, he 

09:52: 31 20 could buy it. 

09: 52: 32 21 Q Ckay. Wat was your objection? 

09:52: 33 22 A. That we need to get an appraisal. 

09:52: 35 23 Q And if you turn to Exhibit 39, is this your 

09:52:39 24 response? 

09:52: 39 25 A. Yes.   
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09:51: 22 1 A. Up to the point that the transaction has boon J 

09:51:25 2 consummated. It's finished. 

09:51: 28 3 ARBI TRATOR WALL: Okay. That's it. Al right. 

09:51: 29 4 MR LEWN. Thank you. 

09:51: 29 5 BY MR. SHAPI RO. 

09:51: 30 6 Q Now, how did CLA Properties respond to your 

09:51:35 7 offer? 

09:51:35 8 A. CLA made a counteroffer. 

09:51: 40 9 Q And if you can turn to Exhibit A what were the 

09:51: 44 10 terms of CLA's counteroffer? 

09:51: 49 11 ARBI TRATOR WALL: You said A387? 

09:51: 49 12 MR. SHAPIRO Sorry. 38. 

09: 51: 57 13 A. Basically, Ben turned down ny offer and said that 

09: 52: 02 14 the sane nunber | came up with he's going to buy ne out 

09:52: 07 15 as a counteroffer for the nmenbership interest. 

09:52: 15 16 BY MR SHAPI RO. 

09:52: 16 17 Q And did you ever object to Ben buying your 

09:52: 23 18 nenbership interest out? 

09:52; 27 19 A. No. Wy would I mnd? If he wants to buy it, he 

09:52: 31 20 could buy it. 

09: 52: 32 21 Q Ckay. Wat was your objection? 

09:52: 33 22 A. That we need to get an appraisal. 

09:52: 35 23 Q And if you turn to Exhibit 39, is this your 

09:52:39 24 response? 

09:52: 39 25 A. Yes.   
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·1· · · A.· Up to the point that the transaction has been

·2· ·consummated.· It's finished.

·3· · · · · ARBITRATOR WALL:· Okay.· That's it.· All right.

·4· · · · · MR. LEWIN:· Thank you.

·5· ·BY MR. SHAPIRO:

·6· · · Q.· Now, how did CLA Properties respond to your

·7· ·offer?

·8· · · A.· CLA made a counteroffer.

·9· · · Q.· And if you can turn to Exhibit A, what were the

10· ·terms of CLA's counteroffer?

11· · · · · ARBITRATOR WALL:· You said A38?

12· · · · · MR. SHAPIRO:· Sorry.· 38.

13· · · A.· Basically, Ben turned down my offer and said that

14· ·the same number I came up with he's going to buy me out

15· ·as a counteroffer for the membership interest.

16· ·BY MR. SHAPIRO:

17· · · Q.· And did you ever object to Ben buying your

18· ·membership interest out?

19· · · A.· No.· Why would I mind?· If he wants to buy it, he

20· ·could buy it.

21· · · Q.· Okay.· What was your objection?

22· · · A.· That we need to get an appraisal.

23· · · Q.· And if you turn to Exhibit 39, is this your

24· ·response?

25· · · A.· Yes.
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09:52: 41 1 Q And in here you identify, actually, four 

09:52: 45 2 different appraisers. Correct? 

09: 52: 47 3 A. Yes. 

09:52: 48 4 Q Wy did you identify four appraisers? 

09:52:53 5 A. Because | responded to CLA that they need to have 

09:52; 57 6 an appraisal to determine his new offer price, and based 

09:53: 03 7 on the Section 4 of the operating agreenent, parties 

09: 53: 07 8 need to identify appraisers. 

09:53:10 9 Q Is there anything in this response where you tell 

09:53: 14 10 Ben that you're not going to selling your nenbership 

09:53:17 11 interest to hin® 

09:53: 18 12 A. No. 

09:53:18 13 Q Dd you ever tell Ben that you're not going to 

09:53:21 14 sell your nenbership interest to hinf 

09:53: 23 15 A. No. 

09:53: 24 16 Q Going back to Exhibit 38, does Ben identify a 

09:53: 35 17 purchase price anywhere in his counteroffer to you? 

09:53: 39 18 For the nmenbership interest? 

09:53:43 19 Correct. 

09:53: 44 20 No. 

09: 53: 46 21 Now, in here Ben indicates -- I'm ooking right 

09:53:51 22 about the mddle of the paragraph where he identifies 

09:53: 54 23 your 5 million valuation of the conpany. Do you see 

09:53: 56 24 that? 

09:53: 57 25 A   
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09:52: 41 1 Q And in here you identify, actually, four 

09:52: 45 2 different appraisers. Correct? 

09: 52: 47 3 A. Yes. 

09:52: 48 4 Q Wy did you identify four appraisers? 

09:52:53 5 A. Because | responded to CLA that they need to have 

09:52; 57 6 an appraisal to determine his new offer price, and based 

09:53: 03 7 on the Section 4 of the operating agreenent, parties 

09: 53: 07 8 need to identify appraisers. 

09:53:10 9 Q Is there anything in this response where you tell 

09:53: 14 10 Ben that you're not going to selling your nenbership 

09:53:17 11 interest to hin® 

09:53: 18 12 A. No. 

09:53:18 13 Q Dd you ever tell Ben that you're not going to 

09:53:21 14 sell your nenbership interest to hinf 

09:53: 23 15 A. No. 

09:53: 24 16 Q Going back to Exhibit 38, does Ben identify a 

09:53: 35 17 purchase price anywhere in his counteroffer to you? 

09:53: 39 18 For the nmenbership interest? 

09:53:43 19 Correct. 

09:53: 44 20 No. 

09: 53: 46 21 Now, in here Ben indicates -- I'm ooking right 

09:53:51 22 about the mddle of the paragraph where he identifies 

09:53: 54 23 your 5 million valuation of the conpany. Do you see 

09:53: 56 24 that? 

09:53: 57 25 A   
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·1· · · Q.· And in here you identify, actually, four

·2· ·different appraisers.· Correct?

·3· · · A.· Yes.

·4· · · Q.· Why did you identify four appraisers?

·5· · · A.· Because I responded to CLA that they need to have

·6· ·an appraisal to determine his new offer price, and based

·7· ·on the Section 4 of the operating agreement, parties

·8· ·need to identify appraisers.

·9· · · Q.· Is there anything in this response where you tell

10· ·Ben that you're not going to selling your membership

11· ·interest to him?

12· · · A.· No.

13· · · Q.· Did you ever tell Ben that you're not going to

14· ·sell your membership interest to him?

15· · · A.· No.

16· · · Q.· Going back to Exhibit 38, does Ben identify a

17· ·purchase price anywhere in his counteroffer to you?

18· · · A.· For the membership interest?

19· · · Q.· Correct.

20· · · A.· No.

21· · · Q.· Now, in here Ben indicates -- I'm looking right

22· ·about the middle of the paragraph where he identifies

23· ·your 5 million valuation of the company.· Do you see

24· ·that?

25· · · A.· Yes.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

09:53: 57 1 Q And then it says: "The purchase will be al | cash 

09:54: 01 2 wth escrowto close within 30 days of the date hereof. 

09: 54: 04 3 We will contact you regarding setting up escrow. | 

09: 54: 07 4 trust that there have not been any distributions of cash 

09:54: 12 5 on hand that | have not approved of either before or 

09: 54: 17 6 after July 7, 2017." 

09:54:21 7 Do you see that? 

09: 54: 22 8 Yes. 

09: 54: 22 9 What was your understanding of that sentence? 

09: 54: 25 10 We were making distributions before and after, 

09: 54: 35 11 

09: 54: 35 12 Did he agree with those? 

09:54: 40 13 MR LEWN. Objection. Conpound. 

09:54: 42 14 ARBI TRATOR WALL: In the letter? 

09: 54: 44 15 MR. SHAPIRO. No, not in the letter. Just he 

09: 54: 45 16 said we were naking them so | asked about the ones 

09:54:50 17 being nade. 

09:54:51 18 A. Yeah. We were naking distributions before and 

09: 54:54 19 even after, so -- 

09: 54: 54 20 BY MR. SHAPI RO. 

09: 54:55 21 Q Was an escrow ever opened? 

09: 54: 57 22 A. -- whatever distributions were nade before he 

09: 55: 02 23 cashed it and even after 2017, he also cashed the 

09:55: 08 24 checks. 

09: 55: 08 25 But I'msorry. Wat was the question?   
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09:53: 57 1 Q And then it says: "The purchase will be al | cash 

09:54: 01 2 wth escrowto close within 30 days of the date hereof. 

09: 54: 04 3 We will contact you regarding setting up escrow. | 

09: 54: 07 4 trust that there have not been any distributions of cash 

09:54: 12 5 on hand that | have not approved of either before or 

09: 54: 17 6 after July 7, 2017." 

09:54:21 7 Do you see that? 

09: 54: 22 8 Yes. 

09: 54: 22 9 What was your understanding of that sentence? 

09: 54: 25 10 We were making distributions before and after, 

09: 54: 35 11 

09: 54: 35 12 Did he agree with those? 

09:54: 40 13 MR LEWN. Objection. Conpound. 

09:54: 42 14 ARBI TRATOR WALL: In the letter? 

09: 54: 44 15 MR. SHAPIRO. No, not in the letter. Just he 

09: 54: 45 16 said we were naking them so | asked about the ones 

09:54:50 17 being nade. 

09:54:51 18 A. Yeah. We were naking distributions before and 

09: 54:54 19 even after, so -- 

09: 54: 54 20 BY MR. SHAPI RO. 

09: 54:55 21 Q Was an escrow ever opened? 

09: 54: 57 22 A. -- whatever distributions were nade before he 

09: 55: 02 23 cashed it and even after 2017, he also cashed the 

09:55: 08 24 checks. 

09: 55: 08 25 But I'msorry. Wat was the question?   
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·1· · · Q.· And then it says:· "The purchase will be all cash

·2· ·with escrow to close within 30 days of the date hereof.

·3· ·We will contact you regarding setting up escrow.  I

·4· ·trust that there have not been any distributions of cash

·5· ·on hand that I have not approved of either before or

·6· ·after July 7, 2017."

·7· · · · · Do you see that?

·8· · · A.· Yes.

·9· · · Q.· What was your understanding of that sentence?

10· · · A.· We were making distributions before and after,

11· ·so --

12· · · Q.· Did he agree with those?

13· · · · · MR. LEWIN:· Objection.· Compound.

14· · · · · ARBITRATOR WALL:· In the letter?

15· · · · · MR. SHAPIRO:· No, not in the letter.· Just he

16· ·said we were making them, so I asked about the ones

17· ·being made.

18· · · A.· Yeah.· We were making distributions before and

19· ·even after, so --

20· ·BY MR. SHAPIRO:

21· · · Q.· Was an escrow ever opened?

22· · · A.· -- whatever distributions were made before he

23· ·cashed it and even after 2017, he also cashed the

24· ·checks.

25· · · · · But I'm sorry.· What was the question?
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Q The question was: WAS an escrow ever opened? 09: 55: 10 1 

09: 55: 13 2 A. No. 

09:55: 14 3 Q Did Ben ever identify a purchase price -- well, 

09:55: 21 4 let me -- let nme narrow it to tine. At any point in 

09: 55: 24 5 2017, cal endar year of 2017, did Ben ever identify an 

09: 55: 29 6 anount that he was willing to pay you for your 

09: 55:31 7 nmenbership interest? 

09: 55: 32 8 MR. LEWN. Your Honor, this |ine of questioning 

09: 55:35 9 in terms of this is not relevant for the reasons that we 

09: 55: 38 10 tal ked about before. [It's assumed in the arbitration 

09: 55: 41 11 and the judgnent. If it goes to a -- if the purpose of 

09: 55: 47 12 this is to go to a tender issue, it's just not rel evant. 

09: 55:51 13 They've identified sone new tender issue. 

09: 55: 54 14 ARBI TRATOR WALL: And that was the subject of the 

09: 55: 56 15 notion in limne, and | sort of stated ny feelings on it 

09: 56: 00 16 but said it was nore of a dispositive notion than a 

09: 56: 04 17 notion in limne, so | denied it. | understand what's 

09: 56: 08 18 happening, but | also stated ny -- what's a good word? 

09: 56: 17 19 MW -- 

09: 56: 18 20 MR SHAPIRO Initial thoughts? 

09: 56: 20 21 MR LEWN:. That's two words, but that's fine. 

09: 56: 24 22 ARBI TRATOR WALL: -- current state of mnd as it 

09: 56: 26 23 relates to that issue. So | see it as a continuing 

09: 56: 29 24 objection to this line of questioning. So all right. 

09: 56: 32 25 MR LEWN:. That's fine.   
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Q The question was: WAS an escrow ever opened? 09: 55: 10 1 

09: 55: 13 2 A. No. 

09:55: 14 3 Q Did Ben ever identify a purchase price -- well, 

09:55: 21 4 let me -- let nme narrow it to tine. At any point in 

09: 55: 24 5 2017, cal endar year of 2017, did Ben ever identify an 

09: 55: 29 6 anount that he was willing to pay you for your 

09: 55:31 7 nmenbership interest? 

09: 55: 32 8 MR. LEWN. Your Honor, this |ine of questioning 

09: 55:35 9 in terms of this is not relevant for the reasons that we 

09: 55: 38 10 tal ked about before. [It's assumed in the arbitration 

09: 55: 41 11 and the judgnent. If it goes to a -- if the purpose of 

09: 55: 47 12 this is to go to a tender issue, it's just not rel evant. 

09: 55:51 13 They've identified sone new tender issue. 

09: 55: 54 14 ARBI TRATOR WALL: And that was the subject of the 

09: 55: 56 15 notion in limne, and | sort of stated ny feelings on it 

09: 56: 00 16 but said it was nore of a dispositive notion than a 

09: 56: 04 17 notion in limne, so | denied it. | understand what's 

09: 56: 08 18 happening, but | also stated ny -- what's a good word? 

09: 56: 17 19 MW -- 

09: 56: 18 20 MR SHAPIRO Initial thoughts? 

09: 56: 20 21 MR LEWN:. That's two words, but that's fine. 

09: 56: 24 22 ARBI TRATOR WALL: -- current state of mnd as it 

09: 56: 26 23 relates to that issue. So | see it as a continuing 

09: 56: 29 24 objection to this line of questioning. So all right. 

09: 56: 32 25 MR LEWN:. That's fine.   
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·1· · · Q.· The question was:· Was an escrow ever opened?

·2· · · A.· No.

·3· · · Q.· Did Ben ever identify a purchase price -- well,

·4· ·let me -- let me narrow it to time.· At any point in

·5· ·2017, calendar year of 2017, did Ben ever identify an

·6· ·amount that he was willing to pay you for your

·7· ·membership interest?

·8· · · · · MR. LEWIN:· Your Honor, this line of questioning

·9· ·in terms of this is not relevant for the reasons that we

10· ·talked about before.· It's assumed in the arbitration

11· ·and the judgment.· If it goes to a -- if the purpose of

12· ·this is to go to a tender issue, it's just not relevant.

13· ·They've identified some new tender issue.

14· · · · · ARBITRATOR WALL:· And that was the subject of the

15· ·motion in limine, and I sort of stated my feelings on it

16· ·but said it was more of a dispositive motion than a

17· ·motion in limine, so I denied it.· I understand what's

18· ·happening, but I also stated my -- what's a good word?

19· ·My --

20· · · · · MR. SHAPIRO:· Initial thoughts?

21· · · · · MR. LEWIN:· That's two words, but that's fine.

22· · · · · ARBITRATOR WALL:· -- current state of mind as it

23· ·relates to that issue.· So I see it as a continuing

24· ·objection to this line of questioning.· So all right.

25· · · · · MR. LEWIN:· That's fine.
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09: 56: 33 1 MR. SHAPI RO Thank you. 

09: 56: 35 2 BY MR SHAPI RO. 

09: 56: 36 3 Q At any point in 2017, cal endar year 2017, did Ben 

09: 56: 41 4 ever offer or identify the amount that he was willing to 

09: 56: 44 5 pay you for your nenbership interest? 

09: 56: 47 6 A. No, he didn't. 

09: 56: 49 7 Q At any point in 2017 did Ben ever offer to pay 

09: 56: 53 8 you any specific sum of noney? 

09:57:00 9 A. No. 

09:57:01 10 Q And let ne be clear: Dd he offer to pay you any 

09:57: 05 11 specific sum of noney for your nmenbership interest in 

09:57:10 12 Geen Valley Commerce? 

09:57:10 13 A. No, he did not. 

09:57: 11 14 Q And again, to be clear: At any point on or after 

09:57:21 15 July of 2017, did you tell Ben you were not going to 

09:57: 25 16 sell your nenbership interest in Geen Valley Conmerce? 

09:57:28 17 A. No. | just demanded an appraisal. 

09:57: 37 18 Q If Ben had delivered cash, a check, a wire 

09:57. 45 19 transfer in any form-- if Ben had delivered noney to 

09:57:50 20 you for the purpose of purchasing your menbership 

09:57: 53 21 interest in Geen Valley Commerce, what woul d you have 

09:57: 56 22 done? 

09: 58:00 23 MR. LEWN. Qojection. Calls for speculation. 

09: 58: 02 24 "11 withdraw 

09:58: 03 25 ARBI TRATOR WALL: Thanks.   
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09: 56: 33 1 MR. SHAPI RO Thank you. 

09: 56: 35 2 BY MR SHAPI RO. 

09: 56: 36 3 Q At any point in 2017, cal endar year 2017, did Ben 

09: 56: 41 4 ever offer or identify the amount that he was willing to 

09: 56: 44 5 pay you for your nenbership interest? 

09: 56: 47 6 A. No, he didn't. 

09: 56: 49 7 Q At any point in 2017 did Ben ever offer to pay 

09: 56: 53 8 you any specific sum of noney? 

09:57:00 9 A. No. 

09:57:01 10 Q And let ne be clear: Dd he offer to pay you any 

09:57: 05 11 specific sum of noney for your nmenbership interest in 

09:57:10 12 Geen Valley Commerce? 

09:57:10 13 A. No, he did not. 

09:57: 11 14 Q And again, to be clear: At any point on or after 

09:57:21 15 July of 2017, did you tell Ben you were not going to 

09:57: 25 16 sell your nenbership interest in Geen Valley Conmerce? 

09:57:28 17 A. No. | just demanded an appraisal. 

09:57: 37 18 Q If Ben had delivered cash, a check, a wire 

09:57. 45 19 transfer in any form-- if Ben had delivered noney to 

09:57:50 20 you for the purpose of purchasing your menbership 

09:57: 53 21 interest in Geen Valley Commerce, what woul d you have 

09:57: 56 22 done? 

09: 58:00 23 MR. LEWN. Qojection. Calls for speculation. 

09: 58: 02 24 "11 withdraw 

09:58: 03 25 ARBI TRATOR WALL: Thanks.   
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·1· · · · · MR. SHAPIRO:· Thank you.

·2· ·BY MR. SHAPIRO:

·3· · · Q.· At any point in 2017, calendar year 2017, did Ben

·4· ·ever offer or identify the amount that he was willing to

·5· ·pay you for your membership interest?

·6· · · A.· No, he didn't.

·7· · · Q.· At any point in 2017 did Ben ever offer to pay

·8· ·you any specific sum of money?

·9· · · A.· No.

10· · · Q.· And let me be clear:· Did he offer to pay you any

11· ·specific sum of money for your membership interest in

12· ·Green Valley Commerce?

13· · · A.· No, he did not.

14· · · Q.· And again, to be clear:· At any point on or after

15· ·July of 2017, did you tell Ben you were not going to

16· ·sell your membership interest in Green Valley Commerce?

17· · · A.· No.· I just demanded an appraisal.

18· · · Q.· If Ben had delivered cash, a check, a wire

19· ·transfer in any form -- if Ben had delivered money to

20· ·you for the purpose of purchasing your membership

21· ·interest in Green Valley Commerce, what would you have

22· ·done?

23· · · · · MR. LEWIN:· Objection.· Calls for speculation.

24· ·I'll withdraw.

25· · · · · ARBITRATOR WALL:· Thanks.
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CL g 
A. Probably would put it in a accommodative escrow 09: 58: 05 1 

09:58:10 2 account and consider the -- well, if the amount was 

09:58: 15 3 right -- | would calculate, and if it was correct, then 

09:58: 18 4 | would accept it. If not, it would be a partial 

09:58: 21 5 payment . 

09: 58: 23 6 BY MR SHAPI RO. 

09: 58: 28 7 Q You never told Ben that you would not sell your 

09:58: 31 8 menbership interest. Correct? 

09: 58: 33 9 MR LEWN. Again, how many tines are we going to 

09:58: 35 10 ask the same question? 

09: 58: 37 11 ARBI TRATOR WALL: That's asked and answer ed. 

09: 58: 38 12  Sust ai ned. 

09: 58: 39 13 BY MR SHAPIRO 

09: 58: 39 14 Q Can you turn to Exhibit 40? Wat is this 

09: 58: 51 15 docunent ? 

09:58: 51 16 A It's aletter fromRod to you show ng -- stating 

09: 59: 08 17 that the CLA has the funds. 

09:59: 09 18 Q Is there any anount identified anywhere in 

09:59: 12 19 Exhibit 40 that -- is there anything in Exhibit 40 that 

09:59:15 20 identifies the amount Ben is willing to pay you for your 

09:59: 18 21 menbership interest? 

09:59:19 22 A. No. 

09:59: 31 23 Q Is there anything in Exhibit 40 that identifies 

09: 59: 34 24 an escrow account that was opened or to be opened? 

09: 59: 38 25 A. No.   
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CL g 
A. Probably would put it in a accommodative escrow 09: 58: 05 1 

09:58:10 2 account and consider the -- well, if the amount was 

09:58: 15 3 right -- | would calculate, and if it was correct, then 

09:58: 18 4 | would accept it. If not, it would be a partial 

09:58: 21 5 payment . 

09: 58: 23 6 BY MR SHAPI RO. 

09: 58: 28 7 Q You never told Ben that you would not sell your 

09:58: 31 8 menbership interest. Correct? 

09: 58: 33 9 MR LEWN. Again, how many tines are we going to 

09:58: 35 10 ask the same question? 

09: 58: 37 11 ARBI TRATOR WALL: That's asked and answer ed. 

09: 58: 38 12  Sust ai ned. 

09: 58: 39 13 BY MR SHAPIRO 

09: 58: 39 14 Q Can you turn to Exhibit 40? Wat is this 

09: 58: 51 15 docunent ? 

09:58: 51 16 A It's aletter fromRod to you show ng -- stating 

09: 59: 08 17 that the CLA has the funds. 

09:59: 09 18 Q Is there any anount identified anywhere in 

09:59: 12 19 Exhibit 40 that -- is there anything in Exhibit 40 that 

09:59:15 20 identifies the amount Ben is willing to pay you for your 

09:59: 18 21 menbership interest? 

09:59:19 22 A. No. 

09:59: 31 23 Q Is there anything in Exhibit 40 that identifies 

09: 59: 34 24 an escrow account that was opened or to be opened? 

09: 59: 38 25 A. No.   
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·1· · · A.· Probably would put it in a accommodative escrow

·2· ·account and consider the -- well, if the amount was

·3· ·right -- I would calculate, and if it was correct, then

·4· ·I would accept it.· If not, it would be a partial

·5· ·payment.

·6· ·BY MR. SHAPIRO:

·7· · · Q.· You never told Ben that you would not sell your

·8· ·membership interest.· Correct?

·9· · · · · MR. LEWIN:· Again, how many times are we going to

10· ·ask the same question?

11· · · · · ARBITRATOR WALL:· That's asked and answered.

12· ·Sustained.

13· ·BY MR. SHAPIRO:

14· · · Q.· Can you turn to Exhibit 40?· What is this

15· ·document?

16· · · A.· It's a letter from Rod to you showing -- stating

17· ·that the CLA has the funds.

18· · · Q.· Is there any amount identified anywhere in

19· ·Exhibit 40 that -- is there anything in Exhibit 40 that

20· ·identifies the amount Ben is willing to pay you for your

21· ·membership interest?

22· · · A.· No.

23· · · Q.· Is there anything in Exhibit 40 that identifies

24· ·an escrow account that was opened or to be opened?

25· · · A.· No.
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Q Is there anything in Exhibit 40 that i dentiftes 09:59: 41 1 

09:59: 44 2 that these funds have been placed into an escrow account 

09:59: 49 3 for the purpose of purchasing your nenbership interest? 

09:59: 52 4 A. No. 

09:59: 53 5 Q Have you always been willing to sell your 

10: 00: 20 6 interest at a fair price? 

10: 00: 22 7 A. Yes. 

10: 00: 23 8 Q According to your understanding of what was in 

10: 00: 28 9 dispute in the first arbitration, was the issue of how 

10: 00: 32 10 much the purchase price should be part of the initial 

10: 00: 36 11 arbitration process? 

10:00: 41 12 A. No. 

10: 00: 49 13 MR SHAPIRO I'll pass the witness. 

10:00: 51 14 ARBI TRATOR WALL: Do you want to take a break 

10: 00: 53 15 

10: 00: 54 16 MR LEWN | would, yeah. 

10: 00: 56 17 ARBI TRATOR WALL: We'll take ten m nutes. | have 

10: 00: 59 18 10 o'clock on the button so we'll return in 10 m nutes. 

10: 01: 04 19 Foxx 

10: 01: 04 20 (RECESS TAKEN FROM 10: 00 TO 10: 18) 

10:18:52 21 xxx 

10:18: 52 22 ARBlI TRATOR WALL: Okay. M. Bidsal, you realize 

10: 18: 59 23 you're still under oath? 

10: 19: 01 24 THE WTNESS: | do, Your Honor. 

10:19:03 25 ARBI TRATOR WALL: All right. M. Lew n?   
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Q Is there anything in Exhibit 40 that i dentiftes 09:59: 41 1 

09:59: 44 2 that these funds have been placed into an escrow account 

09:59: 49 3 for the purpose of purchasing your nenbership interest? 

09:59: 52 4 A. No. 

09:59: 53 5 Q Have you always been willing to sell your 

10: 00: 20 6 interest at a fair price? 

10: 00: 22 7 A. Yes. 

10: 00: 23 8 Q According to your understanding of what was in 

10: 00: 28 9 dispute in the first arbitration, was the issue of how 

10: 00: 32 10 much the purchase price should be part of the initial 

10: 00: 36 11 arbitration process? 

10:00: 41 12 A. No. 

10: 00: 49 13 MR SHAPIRO I'll pass the witness. 

10:00: 51 14 ARBI TRATOR WALL: Do you want to take a break 

10: 00: 53 15 

10: 00: 54 16 MR LEWN | would, yeah. 

10: 00: 56 17 ARBI TRATOR WALL: We'll take ten m nutes. | have 

10: 00: 59 18 10 o'clock on the button so we'll return in 10 m nutes. 

10: 01: 04 19 Foxx 

10: 01: 04 20 (RECESS TAKEN FROM 10: 00 TO 10: 18) 

10:18:52 21 xxx 

10:18: 52 22 ARBlI TRATOR WALL: Okay. M. Bidsal, you realize 

10: 18: 59 23 you're still under oath? 

10: 19: 01 24 THE WTNESS: | do, Your Honor. 

10:19:03 25 ARBI TRATOR WALL: All right. M. Lew n?   
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·1· · · Q.· Is there anything in Exhibit 40 that identifies

·2· ·that these funds have been placed into an escrow account

·3· ·for the purpose of purchasing your membership interest?

·4· · · A.· No.

·5· · · Q.· Have you always been willing to sell your

·6· ·interest at a fair price?

·7· · · A.· Yes.

·8· · · Q.· According to your understanding of what was in

·9· ·dispute in the first arbitration, was the issue of how

10· ·much the purchase price should be part of the initial

11· ·arbitration process?

12· · · A.· No.

13· · · · · MR. SHAPIRO:· I'll pass the witness.

14· · · · · ARBITRATOR WALL:· Do you want to take a break

15· ·now?

16· · · · · MR. LEWIN:· I would, yeah.

17· · · · · ARBITRATOR WALL:· We'll take ten minutes.· I have

18· ·10 o'clock on the button so we'll return in 10 minutes.

19· · · · · · · · · · · · · · · ***

20· · · · · · · (RECESS TAKEN FROM 10:00 TO 10:18)

21· · · · · · · · · · · · · · · ***

22· · · · · ARBITRATOR WALL:· Okay.· Mr. Bidsal, you realize

23· ·you're still under oath?

24· · · · · THE WITNESS:· I do, Your Honor.

25· · · · · ARBITRATOR WALL:· All right.· Mr. Lewin?
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MR LEWN. Thank you, Your Honor. We have -- 10: 19: 07 1 

10:19:10 2 think we have an extra copy of M. Bidsal's deposition 

10:19:14 3 for you. 

10:19: 17 4 MR. SHAPIRO (Going straight into his depo? 

10:19:20 5 MR LEWN Well, | just want it so we don't have 

10:19: 24 6 to stop in the mddle. 

10: 19: 27 7 ARBI TRATOR WALL: Thank you. No objection to 

10:19: 30 8 this being published. [Is that right? 

10: 19: 32 9 MR. GERRARD: No objection. 

10:19: 34 10 ARBI TRATOR WALL: All right. 

10:19: 34 11 (Unknown exhi bit number was admitted into 

10:19: 34 12 evidence.) 

10:19:51 13 CROSS- EXAM NATI ON 

10:19:51 14 LEW N: 

10: 19: 56 15 Good norning, M. Bidsal. 

10: 19: 57 16 Mor ni ng. 

10: 19: 58 17 Do you recall that | took your deposition in this 

10: 20: 07 18 

10: 20: 07 19 Yes. 

10: 20: 08 20 Q And you were sworn to tell the truth. Do you 

10: 20: 10 21  renenber that? 

10: 20: 11 22 A. Yes. 

10: 20: 11 23 Q Dd you tell the truth? 

10: 20: 13 24 A. Yes. 

10: 20: 13 25 Q And you also testified in the arbitration that   
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MR LEWN. Thank you, Your Honor. We have -- 10: 19: 07 1 

10:19:10 2 think we have an extra copy of M. Bidsal's deposition 

10:19:14 3 for you. 

10:19: 17 4 MR. SHAPIRO (Going straight into his depo? 

10:19:20 5 MR LEWN Well, | just want it so we don't have 

10:19: 24 6 to stop in the mddle. 

10: 19: 27 7 ARBI TRATOR WALL: Thank you. No objection to 

10:19: 30 8 this being published. [Is that right? 

10: 19: 32 9 MR. GERRARD: No objection. 

10:19: 34 10 ARBI TRATOR WALL: All right. 

10:19: 34 11 (Unknown exhi bit number was admitted into 

10:19: 34 12 evidence.) 

10:19:51 13 CROSS- EXAM NATI ON 

10:19:51 14 LEW N: 

10: 19: 56 15 Good norning, M. Bidsal. 

10: 19: 57 16 Mor ni ng. 

10: 19: 58 17 Do you recall that | took your deposition in this 

10: 20: 07 18 

10: 20: 07 19 Yes. 

10: 20: 08 20 Q And you were sworn to tell the truth. Do you 

10: 20: 10 21  renenber that? 

10: 20: 11 22 A. Yes. 

10: 20: 11 23 Q Dd you tell the truth? 

10: 20: 13 24 A. Yes. 

10: 20: 13 25 Q And you also testified in the arbitration that   
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·1· · · · · MR. LEWIN:· Thank you, Your Honor.· We have -- I

·2· ·think we have an extra copy of Mr. Bidsal's deposition

·3· ·for you.

·4· · · · · MR. SHAPIRO:· Going straight into his depo?

·5· · · · · MR. LEWIN:· Well, I just want it so we don't have

·6· ·to stop in the middle.

·7· · · · · ARBITRATOR WALL:· Thank you.· No objection to

·8· ·this being published.· Is that right?

·9· · · · · MR. GERRARD:· No objection.

10· · · · · ARBITRATOR WALL:· All right.

11· · · · · (Unknown exhibit number was admitted into

12· ·evidence.)

13· · · · · · · · · · · ·CROSS-EXAMINATION

14· ·BY MR. LEWIN:

15· · · Q.· Good morning, Mr. Bidsal.

16· · · A.· Morning.

17· · · Q.· Do you recall that I took your deposition in this

18· ·case?

19· · · A.· Yes.

20· · · Q.· And you were sworn to tell the truth.· Do you

21· ·remember that?

22· · · A.· Yes.

23· · · Q.· Did you tell the truth?

24· · · A.· Yes.

25· · · Q.· And you also testified in the arbitration that
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10: 20: 16 1 took place before Judge Haberfel d? 

10: 20: 19 2 A. Yes. 

10: 20: 19 3 Q And you swore to tell the truth -- 

10: 20: 23 4 ARBI TRATOR WALL: Wait a mnute. Wit a mnute. 

10: 20: 24 5 Vat a mnute. 

10: 20: 26 6 MR SHAPIRO This is Wilcox. Maybe |I don't have 

10: 20: 50 7 

10: 20: 50 8 (Discussion off the record.) 

10:22:15 9 BY MR. LEWN: 

10:22:15 10 Q MM. Bidsal, you testified that Ben approached you 

10: 22: 22 11 to work on deals to buy properties together. Is that 

10: 22: 27 12 correct? 

10: 22: 29 13 ARBI TRATOR WALL: M. Lewin, if you're facing 

10: 22: 32 14 that way, you're going to need to keep your voice up. 

10: 22: 35 15 BY MR LEWN: 

10: 22: 35 16 Q You testified that Ben approached you to buy 

10: 22: 38 17 properties together. 1s that correct? 

10: 22: 40 18 A. Yes. 

10: 22: 40 19 Q Now, at the time -- | think you al so said that 

10: 22: 43 20 you had identified the Geen Valley properties? 

10: 22: 46 21 A. Yes. 

10: 22: 46 22 Q And that you were -- had already qualified to 

10: 22: 54 23 bid. Is that correct? 

10: 22: 55 24 A. Yes. 

10: 22: 56 25 Q Wien you say you qualified to bid, what do you   
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10: 20: 16 1 took place before Judge Haberfel d? 

10: 20: 19 2 A. Yes. 

10: 20: 19 3 Q And you swore to tell the truth -- 

10: 20: 23 4 ARBI TRATOR WALL: Wait a mnute. Wit a mnute. 

10: 20: 24 5 Vat a mnute. 

10: 20: 26 6 MR SHAPIRO This is Wilcox. Maybe |I don't have 

10: 20: 50 7 

10: 20: 50 8 (Discussion off the record.) 

10:22:15 9 BY MR. LEWN: 

10:22:15 10 Q MM. Bidsal, you testified that Ben approached you 

10: 22: 22 11 to work on deals to buy properties together. Is that 

10: 22: 27 12 correct? 

10: 22: 29 13 ARBI TRATOR WALL: M. Lewin, if you're facing 

10: 22: 32 14 that way, you're going to need to keep your voice up. 

10: 22: 35 15 BY MR LEWN: 

10: 22: 35 16 Q You testified that Ben approached you to buy 

10: 22: 38 17 properties together. 1s that correct? 

10: 22: 40 18 A. Yes. 

10: 22: 40 19 Q Now, at the time -- | think you al so said that 

10: 22: 43 20 you had identified the Geen Valley properties? 

10: 22: 46 21 A. Yes. 

10: 22: 46 22 Q And that you were -- had already qualified to 

10: 22: 54 23 bid. Is that correct? 

10: 22: 55 24 A. Yes. 

10: 22: 56 25 Q Wien you say you qualified to bid, what do you   
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·1· ·took place before Judge Haberfeld?

·2· · · A.· Yes.

·3· · · Q.· And you swore to tell the truth --

·4· · · · · ARBITRATOR WALL:· Wait a minute.· Wait a minute.

·5· ·Wait a minute.

·6· · · · · MR. SHAPIRO:· This is Wilcox.· Maybe I don't have

·7· ·Shawn.

·8· · · · · (Discussion off the record.)

·9· ·BY MR. LEWIN:

10· · · Q.· Mr. Bidsal, you testified that Ben approached you

11· ·to work on deals to buy properties together.· Is that

12· ·correct?

13· · · · · ARBITRATOR WALL:· Mr. Lewin, if you're facing

14· ·that way, you're going to need to keep your voice up.

15· ·BY MR. LEWIN:

16· · · Q.· You testified that Ben approached you to buy

17· ·properties together.· Is that correct?

18· · · A.· Yes.

19· · · Q.· Now, at the time -- I think you also said that

20· ·you had identified the Green Valley properties?

21· · · A.· Yes.

22· · · Q.· And that you were -- had already qualified to

23· ·bid.· Is that correct?

24· · · A.· Yes.

25· · · Q.· When you say you qualified to bid, what do you
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 22: 59 1 mean? rage Bet 

10: 22: 59 2 A. | provided proof of funds to be able to qualify 

10: 23: 03 3 to bid. O course, in addition to the business bid 

10:23: 10 4 under LSC, | also had to provide the operating agreenent 

10:23:14 5 and the article to show the auction.comthat |I have the 

10: 23: 17 6 right -- I'mthe right party to authorize under the LSC 

10:23:23 7 to bid. 

10: 23: 23 8 Q Isn't it true that you asked Ben to be able to 

10: 23: 26 9 use his credit card to put up the initial noney to be 

10: 23: 30 10 able to bid for the Green Valley properties? That's a 

10: 23: 36 11 yes or no. 

10: 23: 37 12 A. No. 

10: 23: 38 13 Q Dd you use your own credit card? 

10: 23: 45 14 A. On the purchase of the note | had ny credit card 

10: 23: 48 15 on file wth auction.com 

10: 23: 50 16 Q And who put up the deposit for the w nning bid, 

10: 23: 55 17 for the 10 percent deposit? 

10: 23: 57 18 A. After the purchase and sal e agreement was signed, 

10: 24: 04 19 that (inaudible) was the winner, | assigned it to the 

10: 24: 08 20 Geen Valley Commerce and then Ben put the deposit. 

10:24: 10 21 Q And how nmuch was that deposit? 

10: 24: 15 22 A. 400, 000. 

10: 24: 21 23 Q Now, you actually -- so had Ben participated at 

10: 24: 23 24 all in buying the Green Valley note? 

10: 24: 27 25 A. He -- | don't think he | ooked at any of the Ioan   
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10: 22: 59 1 mean? rage Bet 

10: 22: 59 2 A. | provided proof of funds to be able to qualify 

10: 23: 03 3 to bid. O course, in addition to the business bid 

10:23: 10 4 under LSC, | also had to provide the operating agreenent 

10:23:14 5 and the article to show the auction.comthat |I have the 

10: 23: 17 6 right -- I'mthe right party to authorize under the LSC 

10:23:23 7 to bid. 

10: 23: 23 8 Q Isn't it true that you asked Ben to be able to 

10: 23: 26 9 use his credit card to put up the initial noney to be 

10: 23: 30 10 able to bid for the Green Valley properties? That's a 

10: 23: 36 11 yes or no. 

10: 23: 37 12 A. No. 

10: 23: 38 13 Q Dd you use your own credit card? 

10: 23: 45 14 A. On the purchase of the note | had ny credit card 

10: 23: 48 15 on file wth auction.com 

10: 23: 50 16 Q And who put up the deposit for the w nning bid, 

10: 23: 55 17 for the 10 percent deposit? 

10: 23: 57 18 A. After the purchase and sal e agreement was signed, 

10: 24: 04 19 that (inaudible) was the winner, | assigned it to the 

10: 24: 08 20 Geen Valley Commerce and then Ben put the deposit. 

10:24: 10 21 Q And how nmuch was that deposit? 

10: 24: 15 22 A. 400, 000. 

10: 24: 21 23 Q Now, you actually -- so had Ben participated at 

10: 24: 23 24 all in buying the Green Valley note? 

10: 24: 27 25 A. He -- | don't think he | ooked at any of the Ioan   
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·1· ·mean?

·2· · · A.· I provided proof of funds to be able to qualify

·3· ·to bid.· Of course, in addition to the business bid

·4· ·under LSC, I also had to provide the operating agreement

·5· ·and the article to show the auction.com that I have the

·6· ·right -- I'm the right party to authorize under the LSC

·7· ·to bid.

·8· · · Q.· Isn't it true that you asked Ben to be able to

·9· ·use his credit card to put up the initial money to be

10· ·able to bid for the Green Valley properties?· That's a

11· ·yes or no.

12· · · A.· No.

13· · · Q.· Did you use your own credit card?

14· · · A.· On the purchase of the note I had my credit card

15· ·on file with auction.com.

16· · · Q.· And who put up the deposit for the winning bid,

17· ·for the 10 percent deposit?

18· · · A.· After the purchase and sale agreement was signed,

19· ·that (inaudible) was the winner, I assigned it to the

20· ·Green Valley Commerce and then Ben put the deposit.

21· · · Q.· And how much was that deposit?

22· · · A.· 400,000.

23· · · Q.· Now, you actually -- so had Ben participated at

24· ·all in buying the Green Valley note?

25· · · A.· He -- I don't think he looked at any of the loan
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 24: 31 1 docunents, but he -- we drove together to Las Vegas to 

10: 24: 36 2 view the property. 

10: 24. 37 3 Q As a matter of fact, you and Ben drove together 

10:24: 41 4 from Los Angel es and spent at |east a whole day driving 

10: 24: 46 5 around Las Vegas | ooking at properties. Right? 

10: 24: 48 6 A. Yes. 

10: 24. 48 7 Q And one of those properties was the Geen Valley 

10: 24. 51 8 properties. Right? 

10: 24.53 9 G een Val | ey Commerce. 

10: 24: 55 10 Geen Valley Center? 

10: 24: 55 11 Yes. 

10: 24.55 12 And was Jeff Chain with you at the tine? 

10: 25: 01 13 No. 

10: 25: 02 14 And didn't you tell Jeff Chain that Ben was 

10: 25: 05 15 putting up the credit -- using -- strike that. 

10:25: 11 16 Didn't you tell Jeff Chain that Ben put his 

10: 25: 14 17 credit card up to be able to bid on the Geen Valley 

10: 25: 17 18 not e? 

10: 25: 18 19 A. | don't renmenber that. 

10: 25: 22 20 ARBI TRATOR WALL: Hol d on. 

10: 25: 26 21 MR. GERRARD: Thank you. 

10: 25: 26 22 ARBI TRATOR WALL: Thank you. 

10: 25: 27 23 BY VR. LEW N: 

10: 25: 27 24 Q So you and M. Col shani went and visited the 

10: 25: 32 25 Geen Valley Center before you put a bid on it. Right?   
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10: 24: 31 1 docunents, but he -- we drove together to Las Vegas to 

10: 24: 36 2 view the property. 

10: 24. 37 3 Q As a matter of fact, you and Ben drove together 

10:24: 41 4 from Los Angel es and spent at |east a whole day driving 

10: 24: 46 5 around Las Vegas | ooking at properties. Right? 

10: 24: 48 6 A. Yes. 

10: 24. 48 7 Q And one of those properties was the Geen Valley 

10: 24. 51 8 properties. Right? 

10: 24.53 9 G een Val | ey Commerce. 

10: 24: 55 10 Geen Valley Center? 

10: 24: 55 11 Yes. 

10: 24.55 12 And was Jeff Chain with you at the tine? 

10: 25: 01 13 No. 

10: 25: 02 14 And didn't you tell Jeff Chain that Ben was 

10: 25: 05 15 putting up the credit -- using -- strike that. 

10:25: 11 16 Didn't you tell Jeff Chain that Ben put his 

10: 25: 14 17 credit card up to be able to bid on the Geen Valley 

10: 25: 17 18 not e? 

10: 25: 18 19 A. | don't renmenber that. 

10: 25: 22 20 ARBI TRATOR WALL: Hol d on. 

10: 25: 26 21 MR. GERRARD: Thank you. 

10: 25: 26 22 ARBI TRATOR WALL: Thank you. 

10: 25: 27 23 BY VR. LEW N: 

10: 25: 27 24 Q So you and M. Col shani went and visited the 

10: 25: 32 25 Geen Valley Center before you put a bid on it. Right?   
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·1· ·documents, but he -- we drove together to Las Vegas to

·2· ·view the property.

·3· · · Q.· As a matter of fact, you and Ben drove together

·4· ·from Los Angeles and spent at least a whole day driving

·5· ·around Las Vegas looking at properties.· Right?

·6· · · A.· Yes.

·7· · · Q.· And one of those properties was the Green Valley

·8· ·properties.· Right?

·9· · · A.· Green Valley Commerce.

10· · · Q.· Green Valley Center?

11· · · A.· Yes.

12· · · Q.· And was Jeff Chain with you at the time?

13· · · A.· No.

14· · · Q.· And didn't you tell Jeff Chain that Ben was

15· ·putting up the credit -- using -- strike that.

16· · · · · Didn't you tell Jeff Chain that Ben put his

17· ·credit card up to be able to bid on the Green Valley

18· ·note?

19· · · A.· I don't remember that.

20· · · · · ARBITRATOR WALL:· Hold on.

21· · · · · MR. GERRARD:· Thank you.

22· · · · · ARBITRATOR WALL:· Thank you.

23· ·BY MR. LEWIN:

24· · · Q.· So you and Mr. Golshani went and visited the

25· ·Green Valley Center before you put a bid on it.· Right?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 25: 36 1 A. Yes. rage Bee 

10: 25: 36 2 Q And it was a promissory note that you were 

10: 25: 44 3 bidding on? 

10: 25: 45 4 A. Yes. 

10: 25: 46 5 Q And he testified that those were risky purchases. 

10: 25: 55 6 Ri ght ? 

10: 25: 55 7 A. Well, it's not a risky purchase. [It has risk 

10: 25: 59 8 elenents in them 

10: 26: 00 9 Q What are those risk el enents? 

10: 26: 02 10 A. Um the borrower can file bankruptcy and del ay 

10: 26: 09 11 the proceedings or it can basically -- | think that's 

10: 26: 19 12 one elenent of it, but it could pay off if -- the |oan 

10: 26: 26 13 or sell the property, the underlying collateral. 

10: 26: 30 14 Q There are multiple defenses they m ght raise. 

10: 26: 33 15 Ri ght ? 

10: 26: 38 16 A. They could rai se defenses, but this | oan was a 

10: 26: 42 17 little bit different. It was a CMBS loan. It was 

10: 26: 47 18 securitized. So it's very different than a bal ance 

10: 26: 48 19 sheet loan that a regular bank use. So there's nuch 

10: 26: 52 20 stronger |anguage. Bigger language is built into it. 

10: 26: 56 21 Q But in converting the note to fee sinple, it 

10: 27:00 22 could either be adversarial or friendly. Right? 

10: 27: 04 23 A. | suppose so, yes. 

10: 27: 05 24 Q And the plan was to buy the note and then try to 

10:27: 12 25 convert it into fee sinple. Right?   
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10: 25: 36 1 A. Yes. rage Bee 

10: 25: 36 2 Q And it was a promissory note that you were 

10: 25: 44 3 bidding on? 

10: 25: 45 4 A. Yes. 

10: 25: 46 5 Q And he testified that those were risky purchases. 

10: 25: 55 6 Ri ght ? 

10: 25: 55 7 A. Well, it's not a risky purchase. [It has risk 

10: 25: 59 8 elenents in them 

10: 26: 00 9 Q What are those risk el enents? 

10: 26: 02 10 A. Um the borrower can file bankruptcy and del ay 

10: 26: 09 11 the proceedings or it can basically -- | think that's 

10: 26: 19 12 one elenent of it, but it could pay off if -- the |oan 

10: 26: 26 13 or sell the property, the underlying collateral. 

10: 26: 30 14 Q There are multiple defenses they m ght raise. 

10: 26: 33 15 Ri ght ? 

10: 26: 38 16 A. They could rai se defenses, but this | oan was a 

10: 26: 42 17 little bit different. It was a CMBS loan. It was 

10: 26: 47 18 securitized. So it's very different than a bal ance 

10: 26: 48 19 sheet loan that a regular bank use. So there's nuch 

10: 26: 52 20 stronger |anguage. Bigger language is built into it. 

10: 26: 56 21 Q But in converting the note to fee sinple, it 

10: 27:00 22 could either be adversarial or friendly. Right? 

10: 27: 04 23 A. | suppose so, yes. 

10: 27: 05 24 Q And the plan was to buy the note and then try to 

10:27: 12 25 convert it into fee sinple. Right?   
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·1· · · A.· Yes.

·2· · · Q.· And it was a promissory note that you were

·3· ·bidding on?

·4· · · A.· Yes.

·5· · · Q.· And he testified that those were risky purchases.

·6· ·Right?

·7· · · A.· Well, it's not a risky purchase.· It has risk

·8· ·elements in them.

·9· · · Q.· What are those risk elements?

10· · · A.· Um, the borrower can file bankruptcy and delay

11· ·the proceedings or it can basically -- I think that's

12· ·one element of it, but it could pay off if -- the loan

13· ·or sell the property, the underlying collateral.

14· · · Q.· There are multiple defenses they might raise.

15· ·Right?

16· · · A.· They could raise defenses, but this loan was a

17· ·little bit different.· It was a CMBS loan.· It was

18· ·securitized.· So it's very different than a balance

19· ·sheet loan that a regular bank use.· So there's much

20· ·stronger language.· Bigger language is built into it.

21· · · Q.· But in converting the note to fee simple, it

22· ·could either be adversarial or friendly.· Right?

23· · · A.· I suppose so, yes.

24· · · Q.· And the plan was to buy the note and then try to

25· ·convert it into fee simple.· Right?
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10: 27:15 

10: 27:19 

10: 27: 20 

10: 27: 20 

10: 27: 23 
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10: 27: 36 

10: 27: 40 

10: 27: 42 

10: 27: 44 

10: 27: 48 

10: 27:53 
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10: 28: 18 

10: 28: 22 

10: 28: 25 
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10: 28: 29 

ARBI TRATI ON, DAY 3 - 03/19/2021 

A. Yes. 

Q And the note was in default at the time you were 

bi dding on it? 

Yes. 

And how much was it in default for? 

In what sense? 

How much was over due? 

Time-wise, | think -- | have to just guess, 
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think it was from 2010. 

[EE
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 Q And the paynents on that note were roughly 

[EE
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[EE
N $49, 000 a nont h? 

[EE
N 

No
 

A. Sonething like that. 

[EE
N 

w
 Q So if you -- if you wn, there are two 

[EE
N 

EA
N procedures. You've got a short tine period to sign the 

[EE
N 

al
 

purchase and sal e contract? 

[EE
N 

(o)
] A. The sale -- purchase and sale was pretty nuch 

[EE
N 
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 ri ght away, which | did. And sane day that the bid is 

[EE
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co
 

won, you need to sign the PSA 

[EE
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oO
 

Q And in the event that you decided to pull out of 

No
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t he deal or the buyer caused too many problens -- 

No
 

[E
S ARBI TRATOR WALL: Well, he's the buyer. 

No
 

No
 

MR. LEWN |'msorry. 

No
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 BY MR LEWN: 

No
 

IS
N Q In the event the borrower causes too many 
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) probl ens and you decide not to go forward, is the down   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

A. Yes. 

Q And the note was in default at the time you were 

bi dding on it? 

Yes. 

And how much was it in default for? 

In what sense? 

How much was over due? 

Time-wise, | think -- | have to just guess, 
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think it was from 2010. 
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o
 Q And the paynents on that note were roughly 
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N $49, 000 a nont h? 
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A. Sonething like that. 

[EE
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w
 Q So if you -- if you wn, there are two 

[EE
N 
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N procedures. You've got a short tine period to sign the 

[EE
N 

al
 

purchase and sal e contract? 

[EE
N 

(o)
] A. The sale -- purchase and sale was pretty nuch 

[EE
N 

~
 ri ght away, which | did. And sane day that the bid is 

[EE
N 

co
 

won, you need to sign the PSA 

[EE
N 

oO
 

Q And in the event that you decided to pull out of 

No
 

Oo
 

t he deal or the buyer caused too many problens -- 

No
 

[E
S ARBI TRATOR WALL: Well, he's the buyer. 

No
 

No
 

MR. LEWN |'msorry. 

No
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 BY MR LEWN: 

No
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N Q In the event the borrower causes too many 
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·1· · · A.· Yes.

·2· · · Q.· And the note was in default at the time you were

·3· ·bidding on it?

·4· · · A.· Yes.

·5· · · Q.· And how much was it in default for?

·6· · · A.· In what sense?

·7· · · Q.· How much was overdue?

·8· · · A.· Time-wise, I think -- I have to just guess, but I

·9· ·think it was from 2010.

10· · · Q.· And the payments on that note were roughly

11· ·$49,000 a month?

12· · · A.· Something like that.

13· · · Q.· So if you -- if you win, there are two

14· ·procedures.· You've got a short time period to sign the

15· ·purchase and sale contract?

16· · · A.· The sale -- purchase and sale was pretty much

17· ·right away, which I did.· And same day that the bid is

18· ·won, you need to sign the PSA.

19· · · Q.· And in the event that you decided to pull out of

20· ·the deal or the buyer caused too many problems --

21· · · · · ARBITRATOR WALL:· Well, he's the buyer.

22· · · · · MR. LEWIN:· I'm sorry.

23· ·BY MR. LEWIN:

24· · · Q.· In the event the borrower causes too many

25· ·problems and you decide not to go forward, is the down
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
payment, the 10 percent down paynent nonrefundabl e? 10: 28: 33 1 

10: 28: 36 2 A. Are you referring to the auction.comtransaction 

10: 28: 39 3 or the -- 

10: 28: 39 4 Q Yeah. The auction.comtransaction. You then put 

10: 28: 43 5 up $404,000. Right? 

10: 28: 46 6 A. Yes. 

10: 28: 46 7 Q Does it refresh your recollection that you wote 

10: 28: 49 8 Ben an Email sonetine in 2011 -- did | get that 

10: 28: 49 9 straight? Excuse ne. 

10: 28: 54 10 Ben wote you an Email asking if you could reduce 

10: 28: 57 11 the balance on his credit card because he wanted to use 

10: 29: 00 12 it. He was going to travel. Do you renenber that? 

10: 29: 03 13 A. That was in 2011. That was 2010, '12 or '13. 

10:29: 09 14 Q So you were using Ben's credit card to bid on 

10: 29: 13 15 auction.com properties. Right? 

10:29: 14 16 A. At what point in time? 

10: 29: 16 17 Q From June 2011 to whenever Ben wrote you the 

10: 29: 18 18 Emai | ? 

10: 29: 23 19 A. So you're referring after the purchase of Geen 

10: 29: 26 20 Valley Commerce? 

10: 29: 27 21 Q After the purchase of Geen Valley Conmerce, 

10: 29: 27 22 isn't it true that Ben asked you to release his credit 

10: 29:31 23 card because he wanted to take a trip? 

10: 29: 32 24 MR. SHAPIRO (Objection. Relevance. 

10: 29: 35 25 MR LEWN:. This has to do with what credit card   
Litigation Services | 800-330-1112 
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
payment, the 10 percent down paynent nonrefundabl e? 10: 28: 33 1 

10: 28: 36 2 A. Are you referring to the auction.comtransaction 

10: 28: 39 3 or the -- 

10: 28: 39 4 Q Yeah. The auction.comtransaction. You then put 

10: 28: 43 5 up $404,000. Right? 

10: 28: 46 6 A. Yes. 

10: 28: 46 7 Q Does it refresh your recollection that you wote 

10: 28: 49 8 Ben an Email sonetine in 2011 -- did | get that 

10: 28: 49 9 straight? Excuse ne. 

10: 28: 54 10 Ben wote you an Email asking if you could reduce 

10: 28: 57 11 the balance on his credit card because he wanted to use 

10: 29: 00 12 it. He was going to travel. Do you renenber that? 

10: 29: 03 13 A. That was in 2011. That was 2010, '12 or '13. 

10:29: 09 14 Q So you were using Ben's credit card to bid on 

10: 29: 13 15 auction.com properties. Right? 

10:29: 14 16 A. At what point in time? 

10: 29: 16 17 Q From June 2011 to whenever Ben wrote you the 

10: 29: 18 18 Emai | ? 

10: 29: 23 19 A. So you're referring after the purchase of Geen 

10: 29: 26 20 Valley Commerce? 

10: 29: 27 21 Q After the purchase of Geen Valley Conmerce, 

10: 29: 27 22 isn't it true that Ben asked you to release his credit 

10: 29:31 23 card because he wanted to take a trip? 

10: 29: 32 24 MR. SHAPIRO (Objection. Relevance. 

10: 29: 35 25 MR LEWN:. This has to do with what credit card   
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·1· ·payment, the 10 percent down payment nonrefundable?

·2· · · A.· Are you referring to the auction.com transaction

·3· ·or the --

·4· · · Q.· Yeah.· The auction.com transaction.· You then put

·5· ·up $404,000.· Right?

·6· · · A.· Yes.

·7· · · Q.· Does it refresh your recollection that you wrote

·8· ·Ben an Email sometime in 2011 -- did I get that

·9· ·straight?· Excuse me.

10· · · · · Ben wrote you an Email asking if you could reduce

11· ·the balance on his credit card because he wanted to use

12· ·it.· He was going to travel.· Do you remember that?

13· · · A.· That was in 2011.· That was 2010, '12 or '13.

14· · · Q.· So you were using Ben's credit card to bid on

15· ·auction.com properties.· Right?

16· · · A.· At what point in time?

17· · · Q.· From June 2011 to whenever Ben wrote you the

18· ·Email?

19· · · A.· So you're referring after the purchase of Green

20· ·Valley Commerce?

21· · · Q.· After the purchase of Green Valley Commerce,

22· ·isn't it true that Ben asked you to release his credit

23· ·card because he wanted to take a trip?

24· · · · · MR. SHAPIRO:· Objection.· Relevance.

25· · · · · MR. LEWIN:· This has to do with what credit card
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 29: 38 1 was used to put up the initial 5 percent. rage = 

10: 29: 43 2 ARBI TRATOR WALL: Except the question goes to 

10: 29: 43 3 after it was -- 

10: 29: 43 4 MR LEWN. Right. 

10: 29: 44 5 ARBI TRATOR WALL: He's already said which credit 

10: 29: 48 6 card was used. 

10:29: 49 7 MR LEWN. | know what he said. I|I'mtrying to 

10:29:51 8 refresh his recollection that what he said m ght be 

10: 29: 55 9 incorrect. 

10: 29: 56 10 ARBI TRATOR WALL: You just said the relevance is 

10: 29: 58 11 which credit card was used for the purchase. He's 

10: 30: 01 12 confirmed that. Are you inpeaching himon that? 

10: 30: 05 13 MR LEWN. That's right. There's a two-step 

10: 30: 08 14 process, | think he testified. You have to put a credit 

10: 30: 10 15 card. Let me ask himthe question. 1'Il withdraw the 

10:30: 14 16 question and see if | can lay a better foundation. 

10: 30: 16 17 BY MR. LEW N: 

10: 30: 17 18 Q Okay. In order to bid on the Geen Valley note, 

10: 30: 21 19 you had to put up an initial deposit. Right? 

10: 30: 24 20 A. No. You had to -- you have to show that -- the 

10: 30: 30 21 proof of fund that you have 4 milion dollars, which | 

10: 30: 34 22 did of ny own noney, and you also -- procedurally you 

10: 30: 39 23 have to have a credit card on file |ike $10, 000. 

10: 30: 45 24 Q Isn't that a deposit that you have to put up sone 

10: 30: 50 25 noney in order to bid. Right?   
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10: 29: 38 1 was used to put up the initial 5 percent. rage = 

10: 29: 43 2 ARBI TRATOR WALL: Except the question goes to 

10: 29: 43 3 after it was -- 

10: 29: 43 4 MR LEWN. Right. 

10: 29: 44 5 ARBI TRATOR WALL: He's already said which credit 

10: 29: 48 6 card was used. 

10:29: 49 7 MR LEWN. | know what he said. I|I'mtrying to 

10:29:51 8 refresh his recollection that what he said m ght be 

10: 29: 55 9 incorrect. 

10: 29: 56 10 ARBI TRATOR WALL: You just said the relevance is 

10: 29: 58 11 which credit card was used for the purchase. He's 

10: 30: 01 12 confirmed that. Are you inpeaching himon that? 

10: 30: 05 13 MR LEWN. That's right. There's a two-step 

10: 30: 08 14 process, | think he testified. You have to put a credit 

10: 30: 10 15 card. Let me ask himthe question. 1'Il withdraw the 

10:30: 14 16 question and see if | can lay a better foundation. 

10: 30: 16 17 BY MR. LEW N: 

10: 30: 17 18 Q Okay. In order to bid on the Geen Valley note, 

10: 30: 21 19 you had to put up an initial deposit. Right? 

10: 30: 24 20 A. No. You had to -- you have to show that -- the 

10: 30: 30 21 proof of fund that you have 4 milion dollars, which | 

10: 30: 34 22 did of ny own noney, and you also -- procedurally you 

10: 30: 39 23 have to have a credit card on file |ike $10, 000. 

10: 30: 45 24 Q Isn't that a deposit that you have to put up sone 

10: 30: 50 25 noney in order to bid. Right?   
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·1· ·was used to put up the initial 5 percent.

·2· · · · · ARBITRATOR WALL:· Except the question goes to

·3· ·after it was --

·4· · · · · MR. LEWIN:· Right.

·5· · · · · ARBITRATOR WALL:· He's already said which credit

·6· ·card was used.

·7· · · · · MR. LEWIN:· I know what he said.· I'm trying to

·8· ·refresh his recollection that what he said might be

·9· ·incorrect.

10· · · · · ARBITRATOR WALL:· You just said the relevance is

11· ·which credit card was used for the purchase.· He's

12· ·confirmed that.· Are you impeaching him on that?

13· · · · · MR. LEWIN:· That's right.· There's a two-step

14· ·process, I think he testified.· You have to put a credit

15· ·card.· Let me ask him the question.· I'll withdraw the

16· ·question and see if I can lay a better foundation.

17· ·BY MR. LEWIN:

18· · · Q.· Okay.· In order to bid on the Green Valley note,

19· ·you had to put up an initial deposit.· Right?

20· · · A.· No.· You had to -- you have to show that -- the

21· ·proof of fund that you have 4 million dollars, which I

22· ·did of my own money, and you also -- procedurally you

23· ·have to have a credit card on file like $10,000.

24· · · Q.· Isn't that a deposit that you have to put up some

25· ·money in order to bid.· Right?
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You provide corporate document -- 

LEW N: 

Just answer my questi on. 

ARBI TRATOR WALL: It's a yes-or-no question. 

Q You have to put up a deposit of some kind like a 

credit card -- 

-- in order just to bid? 

And that's up to $50,000. Right? 

No. Depends on case by case. 

How nuch was the initial deposit on this to bid 

prom ssory note? 

You're referring to the credit card. | don't 

had my credit card on file. 

Q So there's no reason for you to ask Ben to use 

his credit card if, in fact, you did. R ght? 

A. You're referring to the -- 

Q There's no reason for you to use Ben's credit 

if, in fact, you made that request, because 

you had your own credit card. Right? 

MR. SHAPIRO (bjection. Lacks foundation. 

ARBI TRATOR WALL: Overrul ed. 

You got to wait when there's an objection until   
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Yes. 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

Yes. 

E
I
 

=
 

= 
= 

a
 

b
b
 

W
O
 
O
N
 

+
 

O
 

recall, but 

N 
R
R
 

R
R
 

oO
 

© 
ww
 

~N
 

oO
 

card to bid, 

N
N
 
N
N
 

w
 
N
E
 

A. Yes. 

N
N
 

(G3
 
J
E
N
N
 SN 

You provide corporate document -- 

LEW N: 

Just answer my questi on. 

ARBI TRATOR WALL: It's a yes-or-no question. 

Q You have to put up a deposit of some kind like a 

credit card -- 

-- in order just to bid? 

And that's up to $50,000. Right? 

No. Depends on case by case. 

How nuch was the initial deposit on this to bid 

prom ssory note? 

You're referring to the credit card. | don't 

had my credit card on file. 

Q So there's no reason for you to ask Ben to use 

his credit card if, in fact, you did. R ght? 

A. You're referring to the -- 

Q There's no reason for you to use Ben's credit 

if, in fact, you made that request, because 

you had your own credit card. Right? 

MR. SHAPIRO (bjection. Lacks foundation. 

ARBI TRATOR WALL: Overrul ed. 

You got to wait when there's an objection until   
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·1· · · A.· No.· You provide corporate document --

·2· · · Q.· Just answer my question.

·3· · · · · ARBITRATOR WALL:· It's a yes-or-no question.

·4· ·BY MR. LEWIN:

·5· · · Q.· You have to put up a deposit of some kind like a

·6· ·credit card --

·7· · · A.· Yes.

·8· · · Q.· -- in order just to bid?

·9· · · A.· Yes.

10· · · Q.· And that's up to $50,000.· Right?

11· · · A.· No.· Depends on case by case.

12· · · Q.· How much was the initial deposit on this to bid

13· ·on the promissory note?

14· · · A.· You're referring to the credit card.· I don't

15· ·recall, but I had my credit card on file.

16· · · Q.· So there's no reason for you to ask Ben to use

17· ·his credit card if, in fact, you did.· Right?

18· · · A.· You're referring to the --

19· · · Q.· There's no reason for you to use Ben's credit

20· ·card to bid, if, in fact, you made that request, because

21· ·you had your own credit card.· Right?

22· · · · · MR. SHAPIRO:· Objection.· Lacks foundation.

23· · · A.· Yes.

24· · · · · ARBITRATOR WALL:· Overruled.

25· · · · · You got to wait when there's an objection until
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 31: 51 1 "ve weighed in. Okay? rage © 

10:31:51 2 But |'moverruling the objection, so the answer 

10: 31: 55 3 wll stand. 

10: 31: 55 4 BY MR LEWN: 

10: 31: 55 5 Q So after you wn the bid, you had to put up a 

10:32: 01 6 10 percent deposit. So it was $404, 250. Right? 

10: 32: 06 7 A. Yes. 

10: 32: 06 8 And Ben wired that noney and that noney was put 

10: 32: 09 9 up. Right? 

10:32:10 10 A. After I won the purchase agreenent and 

10: 32: 14 11 transferred the assignnent, then yeah. 

10: 32: 17 12 Q Well, let's talk about it. Wo was present when 

10: 32: 20 13 you were bidding on the note? 

10:32: 21 14 A. Ben was present and nyself. 

10:32: 23 15 Q You were both jointly deciding how nuch to bid. 

10: 32: 26 16 Ri ght ? 

10: 32: 27 17 A. Pretty much | knew the process and | knew how 

10: 32: 32 18 much the valuations were, so | was driving -- | was 

10:32: 35 19 driving the bidding process. 

10: 32: 36 20 Q Can you answer ny question? You and Ben were 

10: 32: 40 21 bot h making joint decisions on what to bid. Isn't that 

10: 32: 43 22 true? 

10: 32: 43 23 A. | was neki ng the deci sions. 

10: 32: 45 24 Q You were making the decisions. 

10: 32: 47 25 And Jeff Chain was present during the bidding.   
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10: 31: 51 1 "ve weighed in. Okay? rage © 

10:31:51 2 But |'moverruling the objection, so the answer 

10: 31: 55 3 wll stand. 

10: 31: 55 4 BY MR LEWN: 

10: 31: 55 5 Q So after you wn the bid, you had to put up a 

10:32: 01 6 10 percent deposit. So it was $404, 250. Right? 

10: 32: 06 7 A. Yes. 

10: 32: 06 8 And Ben wired that noney and that noney was put 

10: 32: 09 9 up. Right? 

10:32:10 10 A. After I won the purchase agreenent and 

10: 32: 14 11 transferred the assignnent, then yeah. 

10: 32: 17 12 Q Well, let's talk about it. Wo was present when 

10: 32: 20 13 you were bidding on the note? 

10:32: 21 14 A. Ben was present and nyself. 

10:32: 23 15 Q You were both jointly deciding how nuch to bid. 

10: 32: 26 16 Ri ght ? 

10: 32: 27 17 A. Pretty much | knew the process and | knew how 

10: 32: 32 18 much the valuations were, so | was driving -- | was 

10:32: 35 19 driving the bidding process. 

10: 32: 36 20 Q Can you answer ny question? You and Ben were 

10: 32: 40 21 bot h making joint decisions on what to bid. Isn't that 

10: 32: 43 22 true? 

10: 32: 43 23 A. | was neki ng the deci sions. 

10: 32: 45 24 Q You were making the decisions. 

10: 32: 47 25 And Jeff Chain was present during the bidding.   
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·1· ·I've weighed in.· Okay?

·2· · · · · But I'm overruling the objection, so the answer

·3· ·will stand.

·4· ·BY MR. LEWIN:

·5· · · Q.· So after you win the bid, you had to put up a

·6· ·10 percent deposit.· So it was $404,250.· Right?

·7· · · A.· Yes.

·8· · · Q.· And Ben wired that money and that money was put

·9· ·up.· Right?

10· · · A.· After I won the purchase agreement and

11· ·transferred the assignment, then yeah.

12· · · Q.· Well, let's talk about it.· Who was present when

13· ·you were bidding on the note?

14· · · A.· Ben was present and myself.

15· · · Q.· You were both jointly deciding how much to bid.

16· ·Right?

17· · · A.· Pretty much I knew the process and I knew how

18· ·much the valuations were, so I was driving -- I was

19· ·driving the bidding process.

20· · · Q.· Can you answer my question?· You and Ben were

21· ·both making joint decisions on what to bid.· Isn't that

22· ·true?

23· · · A.· I was making the decisions.

24· · · Q.· You were making the decisions.

25· · · · · And Jeff Chain was present during the bidding.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 32: 50 1 

10: 32: 50 2 | think he was. 

10: 32: 51 3 And who el se was present? 

10: 32: 52 4 | don't renenber. 

10: 32: 58 5 Didn't you ask Ben to put up the $404, 250 because 

10: 33: 05 6 you told himyou were short on cash? 

10: 33:07 7 A. No. 

10: 33: 07 8 Q The deposit is at risk if you don't close. 

10:33: 10 9 Ri ght ? 

10:33:10 10 A. The deposit would be at risk, yes. 

10:33:11 11 Q That neans if you don't close for any reason, 

10: 33: 13 12 such as the borrower is going to be too much of a hassle 

10: 33: 17 13 or the borrower may file bankruptcy, whatever reason, 

10:33:21 14 that cash is gone. Right? 

10: 33: 22 15 A. That is not correct, no. That's not true. 

10: 33: 26 16 Q In what respect isn't it true? 

10: 33: 30 17 A. Because the person who buys the note shoul d have 

10:33: 34 18 done his due diligence prior to bidding, and the 

10: 33: 38 19 purchase and sal e agreenent are nonnegoti able and final. 

10: 33: 42 20 So once you bid, you are already okay with it. So if 

10: 33: 45 21 the borrower file bankruptcy in the mddle or sonething, 

10: 33: 46 22 there's no recourse. You decided. You're buying it. 

10: 33: 51 23 Q If you decided not to put up the remainder of the 

10: 33: 55 24 noney, in this case alnost 4 million dollars, then you 

10: 33:59 25 lose the deposit?   
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10: 32: 50 1 

10: 32: 50 2 | think he was. 

10: 32: 51 3 And who el se was present? 

10: 32: 52 4 | don't renenber. 

10: 32: 58 5 Didn't you ask Ben to put up the $404, 250 because 

10: 33: 05 6 you told himyou were short on cash? 

10: 33:07 7 A. No. 

10: 33: 07 8 Q The deposit is at risk if you don't close. 

10:33: 10 9 Ri ght ? 

10:33:10 10 A. The deposit would be at risk, yes. 

10:33:11 11 Q That neans if you don't close for any reason, 

10: 33: 13 12 such as the borrower is going to be too much of a hassle 

10: 33: 17 13 or the borrower may file bankruptcy, whatever reason, 

10:33:21 14 that cash is gone. Right? 

10: 33: 22 15 A. That is not correct, no. That's not true. 

10: 33: 26 16 Q In what respect isn't it true? 

10: 33: 30 17 A. Because the person who buys the note shoul d have 

10:33: 34 18 done his due diligence prior to bidding, and the 

10: 33: 38 19 purchase and sal e agreenent are nonnegoti able and final. 

10: 33: 42 20 So once you bid, you are already okay with it. So if 

10: 33: 45 21 the borrower file bankruptcy in the mddle or sonething, 

10: 33: 46 22 there's no recourse. You decided. You're buying it. 

10: 33: 51 23 Q If you decided not to put up the remainder of the 

10: 33: 55 24 noney, in this case alnost 4 million dollars, then you 

10: 33:59 25 lose the deposit?   
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·1· ·Right?

·2· · · A.· I think he was.

·3· · · Q.· And who else was present?

·4· · · A.· I don't remember.

·5· · · Q.· Didn't you ask Ben to put up the $404,250 because

·6· ·you told him you were short on cash?

·7· · · A.· No.

·8· · · Q.· The deposit is at risk if you don't close.

·9· ·Right?

10· · · A.· The deposit would be at risk, yes.

11· · · Q.· That means if you don't close for any reason,

12· ·such as the borrower is going to be too much of a hassle

13· ·or the borrower may file bankruptcy, whatever reason,

14· ·that cash is gone.· Right?

15· · · A.· That is not correct, no.· That's not true.

16· · · Q.· In what respect isn't it true?

17· · · A.· Because the person who buys the note should have

18· ·done his due diligence prior to bidding, and the

19· ·purchase and sale agreement are nonnegotiable and final.

20· ·So once you bid, you are already okay with it.· So if

21· ·the borrower file bankruptcy in the middle or something,

22· ·there's no recourse.· You decided.· You're buying it.

23· · · Q.· If you decided not to put up the remainder of the

24· ·money, in this case almost 4 million dollars, then you

25· ·lose the deposit?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 34: 00 1 A. You woul d | ose the deposit. rage © 

10: 34: 03 2 Q And the only person who put up the deposit was 

10: 34: 06 3 Ben. Right? 

10: 34. 07 4 A. The initial deposit, yes. 

10: 34: 10 5 Q The $404, 2507? 

10: 34: 13 6 A. After the assignment of the GVC, yes. 

10: 34: 16 7 Q Excuse nme. He put up the $404,000 as required 

10: 34: 21 8 for the assignnent, didn't he? 

10: 34: 23 9 A. One nore question -- one nore tine. 

10: 34; 24 10 Q He put up the assignment -- put up the $404, 000 

10: 34. 28 11 before the assignnent. Isn't that correct? 

10: 34: 30 12 A. | don't know the tineline within those few days, 

10: 34: 35 13 but | need to look at it. 

10: 34. 37 14 Q And Ben gave you his credit card to put up the 

10: 34: 41 15 deposit for auctions. Didn't he? 

10: 34: 43 16 A. At a later date, yeah. 

10: 34: 46 17 Q So you're saying it wasn't with respect to this 

10: 34: 50 18 auction? 

10: 34: 50 19 A. Yeah, because the credit card -- 

10: 34: 52 20 Q Just answer ny question, please. You're saying 

10: 34. 56 21 that it wasn't with respect to this auction? 

10: 34: 58 22 A. | had ny credit card on file. 

10: 35: 00 23 Q And before Ben put up the $404, 250 and before you 

10: 35: 07 24 were bidding, did you talk about how you were going to 

10: 35:10 25 forman LLC to purchase the note?   
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10: 34: 00 1 A. You woul d | ose the deposit. rage © 

10: 34: 03 2 Q And the only person who put up the deposit was 

10: 34: 06 3 Ben. Right? 

10: 34. 07 4 A. The initial deposit, yes. 

10: 34: 10 5 Q The $404, 2507? 

10: 34: 13 6 A. After the assignment of the GVC, yes. 

10: 34: 16 7 Q Excuse nme. He put up the $404,000 as required 

10: 34: 21 8 for the assignnent, didn't he? 

10: 34: 23 9 A. One nore question -- one nore tine. 

10: 34; 24 10 Q He put up the assignment -- put up the $404, 000 

10: 34. 28 11 before the assignnent. Isn't that correct? 

10: 34: 30 12 A. | don't know the tineline within those few days, 

10: 34: 35 13 but | need to look at it. 

10: 34. 37 14 Q And Ben gave you his credit card to put up the 

10: 34: 41 15 deposit for auctions. Didn't he? 

10: 34: 43 16 A. At a later date, yeah. 

10: 34: 46 17 Q So you're saying it wasn't with respect to this 

10: 34: 50 18 auction? 

10: 34: 50 19 A. Yeah, because the credit card -- 

10: 34: 52 20 Q Just answer ny question, please. You're saying 

10: 34. 56 21 that it wasn't with respect to this auction? 

10: 34: 58 22 A. | had ny credit card on file. 

10: 35: 00 23 Q And before Ben put up the $404, 250 and before you 

10: 35: 07 24 were bidding, did you talk about how you were going to 

10: 35:10 25 forman LLC to purchase the note?   
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·1· · · A.· You would lose the deposit.

·2· · · Q.· And the only person who put up the deposit was

·3· ·Ben.· Right?

·4· · · A.· The initial deposit, yes.

·5· · · Q.· The $404,250?

·6· · · A.· After the assignment of the GVC, yes.

·7· · · Q.· Excuse me.· He put up the $404,000 as required

·8· ·for the assignment, didn't he?

·9· · · A.· One more question -- one more time.

10· · · Q.· He put up the assignment -- put up the $404,000

11· ·before the assignment.· Isn't that correct?

12· · · A.· I don't know the timeline within those few days,

13· ·but I need to look at it.

14· · · Q.· And Ben gave you his credit card to put up the

15· ·deposit for auctions.· Didn't he?

16· · · A.· At a later date, yeah.

17· · · Q.· So you're saying it wasn't with respect to this

18· ·auction?

19· · · A.· Yeah, because the credit card --

20· · · Q.· Just answer my question, please.· You're saying

21· ·that it wasn't with respect to this auction?

22· · · A.· I had my credit card on file.

23· · · Q.· And before Ben put up the $404,250 and before you

24· ·were bidding, did you talk about how you were going to

25· ·form an LLC to purchase the note?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 35: 12 1 A. | was buying it on ny own, and Ben cane -- 

10: 35:15 2 Q Excuse ne. If you would please answer ny 

10: 35: 17 3 question. 

10: 35: 17 4 ARBI TRATOR WALL: If it's a yes/no question, then 

10: 35: 20 5 you can't add an explanation. You could say, "I can't 

10: 35: 24 6 answer it yes or no," but if it's a yes-or-no question, 

10: 35: 29 7 he has that right. 

10: 35: 29 8 THE WTNESS: | can't answer yes or no. 

10: 35:31 9 MR. GERRARD: Judge, | think part of the problem 

10: 35:31 10 is you can't sonetinmes tell fromM. Lewen's question if 

10: 35: 35 11 he's asking it for a yes-or-no answer because he doesn't 

10: 35: 39 12 say, "Could you please answer yes or no." He asks the 

10: 35: 41 13 question, and then after the answer starts, then he 

10: 35: 44 14 says, "Oh, that's answer yes or no." 

10: 35: 45 15 ARBI TRATOR WALL: | think we can tell. 

10: 35: 47 16 MR. GERRARD: kay. 

10: 36: 15 17 (Discussion off the record.) 

10: 36: 54 18 BY MR LEWN: 

10:37: 01 19 Q Please take a look at Exhibit 87. It's in Book 

10:37:14 20 Do you see the date on this docunent, May 20th? 

10:37:41 21 Yes. 

10:37:41 22 You received this? 

10: 37: 58 23 A. | don't know if | received it or escrow received 

10: 38: 02 24 it, but this is in our file. 

10: 38: 05 25 MR LEWN:. | nove to admt Exhibit 87, Your   
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10: 35: 12 1 A. | was buying it on ny own, and Ben cane -- 

10: 35:15 2 Q Excuse ne. If you would please answer ny 

10: 35: 17 3 question. 

10: 35: 17 4 ARBI TRATOR WALL: If it's a yes/no question, then 

10: 35: 20 5 you can't add an explanation. You could say, "I can't 

10: 35: 24 6 answer it yes or no," but if it's a yes-or-no question, 

10: 35: 29 7 he has that right. 

10: 35: 29 8 THE WTNESS: | can't answer yes or no. 

10: 35:31 9 MR. GERRARD: Judge, | think part of the problem 

10: 35:31 10 is you can't sonetinmes tell fromM. Lewen's question if 

10: 35: 35 11 he's asking it for a yes-or-no answer because he doesn't 

10: 35: 39 12 say, "Could you please answer yes or no." He asks the 

10: 35: 41 13 question, and then after the answer starts, then he 

10: 35: 44 14 says, "Oh, that's answer yes or no." 

10: 35: 45 15 ARBI TRATOR WALL: | think we can tell. 

10: 35: 47 16 MR. GERRARD: kay. 

10: 36: 15 17 (Discussion off the record.) 

10: 36: 54 18 BY MR LEWN: 

10:37: 01 19 Q Please take a look at Exhibit 87. It's in Book 

10:37:14 20 Do you see the date on this docunent, May 20th? 

10:37:41 21 Yes. 

10:37:41 22 You received this? 

10: 37: 58 23 A. | don't know if | received it or escrow received 

10: 38: 02 24 it, but this is in our file. 

10: 38: 05 25 MR LEWN:. | nove to admt Exhibit 87, Your   
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·1· · · A.· I was buying it on my own, and Ben came --

·2· · · Q.· Excuse me.· If you would please answer my

·3· ·question.

·4· · · · · ARBITRATOR WALL:· If it's a yes/no question, then

·5· ·you can't add an explanation.· You could say, "I can't

·6· ·answer it yes or no," but if it's a yes-or-no question,

·7· ·he has that right.

·8· · · · · THE WITNESS:· I can't answer yes or no.

·9· · · · · MR. GERRARD:· Judge, I think part of the problem

10· ·is you can't sometimes tell from Mr. Lewen's question if

11· ·he's asking it for a yes-or-no answer because he doesn't

12· ·say, "Could you please answer yes or no."· He asks the

13· ·question, and then after the answer starts, then he

14· ·says, "Oh, that's answer yes or no."

15· · · · · ARBITRATOR WALL:· I think we can tell.

16· · · · · MR. GERRARD:· Okay.

17· · · · · (Discussion off the record.)

18· ·BY MR. LEWIN:

19· · · Q.· Please take a look at Exhibit 87.· It's in Book

20· ·1.· Do you see the date on this document, May 20th?

21· · · A.· Yes.

22· · · Q.· You received this?

23· · · A.· I don't know if I received it or escrow received

24· ·it, but this is in our file.

25· · · · · MR. LEWIN:· I move to admit Exhibit 87, Your
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Page © 

SHAPI RO There's still been no foundation. 

LEWN:. He received it. 

SHAPIRO What is it? 

LEW N: 

LEW N: 

Do you know what this docunent 

It's a wire transfer. 

In the sum of $404, 250? 

Yes, to the escrow. 

To the escrow to purchase the note. 

Yes. 

The date on this is May 20th. R ght? 

Ri ght. 

|'m going to ask himin a second. 

represents? 

Ri ght ? 

MR LEWN:. Now! offer this into evidence. 

MR. SHAPI RO No objection. 

ARBI TRATOR WALL: All right. 87 wll 

adm tt ed. 

be 

(Exhibit 87 was adm tted into evidence.) 

BY MR LEWN: 

Q If you'll | ook at Exhibit No. 1, you testified 

that this was a purchase and sale contract to purchase 

t he note? 

A. Yes. 

Q What date did you sign this docunent? 
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SHAPI RO There's still been no foundation. 

LEWN:. He received it. 

SHAPIRO What is it? 

LEW N: 

LEW N: 

Do you know what this docunent 

It's a wire transfer. 

In the sum of $404, 250? 

Yes, to the escrow. 

To the escrow to purchase the note. 

Yes. 

The date on this is May 20th. R ght? 

Ri ght. 

|'m going to ask himin a second. 

represents? 

Ri ght ? 

MR LEWN:. Now! offer this into evidence. 

MR. SHAPI RO No objection. 

ARBI TRATOR WALL: All right. 87 wll 

adm tt ed. 

be 

(Exhibit 87 was adm tted into evidence.) 

BY MR LEWN: 

Q If you'll | ook at Exhibit No. 1, you testified 

that this was a purchase and sale contract to purchase 

t he note? 

A. Yes. 

Q What date did you sign this docunent? 
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·1· ·Honor.

·2· · · · · MR. SHAPIRO:· There's still been no foundation.

·3· · · · · MR. LEWIN:· He received it.

·4· · · · · MR. SHAPIRO:· What is it?

·5· · · · · MR. LEWIN:· I'm going to ask him in a second.

·6· ·BY MR. LEWIN:

·7· · · Q.· Do you know what this document represents?

·8· · · A.· It's a wire transfer.

·9· · · Q.· In the sum of $404,250?

10· · · A.· Yes, to the escrow.

11· · · Q.· To the escrow to purchase the note.· Right?

12· · · A.· Yes.

13· · · Q.· The date on this is May 20th.· Right?

14· · · A.· Right.

15· · · · · MR. LEWIN:· Now I offer this into evidence.

16· · · · · MR. SHAPIRO:· No objection.

17· · · · · ARBITRATOR WALL:· All right.· 87 will be

18· ·admitted.

19· · · · · (Exhibit 87 was admitted into evidence.)

20· ·BY MR. LEWIN:

21· · · Q.· If you'll look at Exhibit No. 1, you testified

22· ·that this was a purchase and sale contract to purchase

23· ·the note?

24· · · A.· Yes.

25· · · Q.· What date did you sign this document?· It's dated
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May 19th. 

A. Yeah, 
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it was signed May 19th electronically by 

Q By the tine you signed the document for the 

purchase of the note, Exhibit No. 1, you had al ready 

made your arrangenent with Ben for himto put up the 

deposit. Right? 

A. No, he was coming -- 

Q It's a yes or no. 

Q So you're saying between May 19 and May 20 you 

made your arrangements with Ben to put up a deposit. 

He was interested in the -- 

MR. GERRARD: You have to answer yes or no. 

Is it true that -- are you saying that between 

signed this docunent on May 19 and Ben sent 

on May 20, that you had -- that's when you 

made your arrangenents for Ben to put up the noney? 

So you had no discussions before that? Q 

A. We had di scussi ons. 

Q As a matter of fact, you had discussed before you 

bid on the note that you wanted Ben to put up the nobney. 
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it was signed May 19th electronically by 

Q By the tine you signed the document for the 

purchase of the note, Exhibit No. 1, you had al ready 

made your arrangenent with Ben for himto put up the 

deposit. Right? 

A. No, he was coming -- 

Q It's a yes or no. 

Q So you're saying between May 19 and May 20 you 

made your arrangements with Ben to put up a deposit. 

He was interested in the -- 

MR. GERRARD: You have to answer yes or no. 

Is it true that -- are you saying that between 

signed this docunent on May 19 and Ben sent 

on May 20, that you had -- that's when you 

made your arrangenents for Ben to put up the noney? 

So you had no discussions before that? Q 

A. We had di scussi ons. 

Q As a matter of fact, you had discussed before you 

bid on the note that you wanted Ben to put up the nobney. 
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·1· ·May 19th.

·2· · · A.· Yeah, it was signed May 19th electronically by

·3· ·DocuSign.

·4· · · Q.· By the time you signed the document for the

·5· ·purchase of the note, Exhibit No. 1, you had already

·6· ·made your arrangement with Ben for him to put up the

·7· ·deposit.· Right?

·8· · · A.· No, he was coming --

·9· · · Q.· It's a yes or no.

10· · · A.· No.

11· · · Q.· So you're saying between May 19 and May 20 you

12· ·made your arrangements with Ben to put up a deposit.

13· ·Yes or no?

14· · · A.· He was interested in the --

15· · · · · MR. GERRARD:· You have to answer yes or no.

16· ·BY MR. LEWIN:

17· · · Q.· Is it true that -- are you saying that between

18· ·the time you signed this document on May 19 and Ben sent

19· ·the $404,250 on May 20, that you had -- that's when you

20· ·made your arrangements for Ben to put up the money?

21· · · A.· Yes.

22· · · Q.· So you had no discussions before that?

23· · · A.· We had discussions.

24· · · Q.· As a matter of fact, you had discussed before you

25· ·bid on the note that you wanted Ben to put up the money.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 40: 49 1 Right? Yes or no? 

10: 40: 51 2 A. If he wanted to be a partner, yes. 

10: 40: 54 3 Q So when Ben was in the room-- do you renenber 

10: 40: 58 4 the roomyou were in? Wre you in a hotel or where were 

10:41: 01 5 you? 

10: 41: 02 6 A. | think it was in Thomas & Mack in one of the 

10: 41: 06 7 bal lroons. 

10: 41: 08 8 ARBI TRATOR WALL: In one of the what? 

10:41:10 9 THE WTNESS: They have a stadi um bal | room 

10: 41: 16 10 ARBI TRATOR WALL: At. 

10:41:18 11 MR. SHAPIRO B-A-R roonf 

10:41: 20 12 ARBI TRATOR WALL: At the Thomas and Mack? 

10: 41: 24 13 THE WTNESS: | think it was one of the 

10: 41: 25 14 convention center or sports center of sone sort that 

10: 41: 28 15 they had a large roomthat they were conducting the 

10: 41: 31 16 auction, but the auction was online. 

10: 41: 36 17 BY MR. LEW N: 

10: 41: 36 18 Q So before you were actually bidding on the 

10:41: 41 19 project, you and Ben had tal ked about becom ng partners 

10: 41: 46 20 through an LLC and buying the note. Ri ght? 

10: 41: 50 21 A. If he wanted to, | would have accept ed. 

10: 41: 52 22 Q Had you made an agreenent with him before then 

10: 41: 55 23 and told himthat he would have to put up the noney? 

10:41:59 24 A. He could have changed his m nd. 

10: 42: 02 25 Q Had you nade an agreement with himand told him   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 40: 49 1 Right? Yes or no? 

10: 40: 51 2 A. If he wanted to be a partner, yes. 

10: 40: 54 3 Q So when Ben was in the room-- do you renenber 

10: 40: 58 4 the roomyou were in? Wre you in a hotel or where were 

10:41: 01 5 you? 

10: 41: 02 6 A. | think it was in Thomas & Mack in one of the 

10: 41: 06 7 bal lroons. 

10: 41: 08 8 ARBI TRATOR WALL: In one of the what? 

10:41:10 9 THE WTNESS: They have a stadi um bal | room 

10: 41: 16 10 ARBI TRATOR WALL: At. 

10:41:18 11 MR. SHAPIRO B-A-R roonf 

10:41: 20 12 ARBI TRATOR WALL: At the Thomas and Mack? 

10: 41: 24 13 THE WTNESS: | think it was one of the 

10: 41: 25 14 convention center or sports center of sone sort that 

10: 41: 28 15 they had a large roomthat they were conducting the 

10: 41: 31 16 auction, but the auction was online. 

10: 41: 36 17 BY MR. LEW N: 

10: 41: 36 18 Q So before you were actually bidding on the 

10:41: 41 19 project, you and Ben had tal ked about becom ng partners 

10: 41: 46 20 through an LLC and buying the note. Ri ght? 

10: 41: 50 21 A. If he wanted to, | would have accept ed. 

10: 41: 52 22 Q Had you made an agreenent with him before then 

10: 41: 55 23 and told himthat he would have to put up the noney? 

10:41:59 24 A. He could have changed his m nd. 

10: 42: 02 25 Q Had you nade an agreement with himand told him   
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·1· ·Right?· Yes or no?

·2· · · A.· If he wanted to be a partner, yes.

·3· · · Q.· So when Ben was in the room -- do you remember

·4· ·the room you were in?· Were you in a hotel or where were

·5· ·you?

·6· · · A.· I think it was in Thomas & Mack in one of the

·7· ·ballrooms.

·8· · · · · ARBITRATOR WALL:· In one of the what?

·9· · · · · THE WITNESS:· They have a stadium ballroom.

10· · · · · ARBITRATOR WALL:· At.

11· · · · · MR. SHAPIRO:· B-A-R room?

12· · · · · ARBITRATOR WALL:· At the Thomas and Mack?

13· · · · · THE WITNESS:· I think it was one of the

14· ·convention center or sports center of some sort that

15· ·they had a large room that they were conducting the

16· ·auction, but the auction was online.

17· ·BY MR. LEWIN:

18· · · Q.· So before you were actually bidding on the

19· ·project, you and Ben had talked about becoming partners

20· ·through an LLC and buying the note.· Right?

21· · · A.· If he wanted to, I would have accepted.

22· · · Q.· Had you made an agreement with him before then

23· ·and told him that he would have to put up the money?

24· · · A.· He could have changed his mind.

25· · · Q.· Had you made an agreement with him and told him
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
he had to put up the noney before you went to the 10: 42: 06 1 

10:42:10 2 bi ddi ng? Yes or no? 

10:42:10 3 We had conversations but no agreement. 

10:42:12 4 No agreenent ? 

10:42:13 5 No. 

10:42: 14 6 And how | ong after the bidding did you sign the 

10: 42: 17 7 purchase and sale contract? 

10: 42: 20 8 A. I'msorry? One nore tine. 

10:42: 21 9 Q How long after you won the bid did you sign the 

10: 42: 24 10 purchase and sale contract? 

10: 42: 25 11 A. Sane hour, sane day. 

10: 42: 27 12 Q So in between May 19 and May 20, that's when you 

10: 42: 37 13 formalized that Ben was going to put up the noney. Yes 

10: 42: 42 14 or no? 

10: 42: 44 15 A. If he wanted to be a partner, yes. 

10: 42: 47 16 Q And -- but had you tal ked about -- you talked 

10: 42:52 17 about formng an LLC. Right? 

10: 42:55 18 If we would get into a joint project -- 

10: 42: 59 19 You -- 

10:42:59 20 ARBI TRATOR WALL: G ve himsone tine reference. 

10:43:01 21 LEW N: 

10: 43: 02 22 Before you bid on the note with Ben present in 

10: 43: 07 23 the ballroom wherever you were, did you talk with Ben 

10: 43: 13 24 about how the -- what entity you would buy the note in 

10:43:15 25 if you won the bid?   
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Page 
he had to put up the noney before you went to the 10: 42: 06 1 

10:42:10 2 bi ddi ng? Yes or no? 

10:42:10 3 We had conversations but no agreement. 

10:42:12 4 No agreenent ? 

10:42:13 5 No. 

10:42: 14 6 And how | ong after the bidding did you sign the 

10: 42: 17 7 purchase and sale contract? 

10: 42: 20 8 A. I'msorry? One nore tine. 

10:42: 21 9 Q How long after you won the bid did you sign the 

10: 42: 24 10 purchase and sale contract? 

10: 42: 25 11 A. Sane hour, sane day. 

10: 42: 27 12 Q So in between May 19 and May 20, that's when you 

10: 42: 37 13 formalized that Ben was going to put up the noney. Yes 

10: 42: 42 14 or no? 

10: 42: 44 15 A. If he wanted to be a partner, yes. 

10: 42: 47 16 Q And -- but had you tal ked about -- you talked 

10: 42:52 17 about formng an LLC. Right? 

10: 42:55 18 If we would get into a joint project -- 

10: 42: 59 19 You -- 

10:42:59 20 ARBI TRATOR WALL: G ve himsone tine reference. 

10:43:01 21 LEW N: 

10: 43: 02 22 Before you bid on the note with Ben present in 

10: 43: 07 23 the ballroom wherever you were, did you talk with Ben 

10: 43: 13 24 about how the -- what entity you would buy the note in 

10:43:15 25 if you won the bid?   
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·1· ·he had to put up the money before you went to the

·2· ·bidding?· Yes or no?

·3· · · A.· We had conversations but no agreement.

·4· · · Q.· No agreement?

·5· · · A.· No.

·6· · · Q.· And how long after the bidding did you sign the

·7· ·purchase and sale contract?

·8· · · A.· I'm sorry?· One more time.

·9· · · Q.· How long after you won the bid did you sign the

10· ·purchase and sale contract?

11· · · A.· Same hour, same day.

12· · · Q.· So in between May 19 and May 20, that's when you

13· ·formalized that Ben was going to put up the money.· Yes

14· ·or no?

15· · · A.· If he wanted to be a partner, yes.

16· · · Q.· And -- but had you talked about -- you talked

17· ·about forming an LLC.· Right?

18· · · A.· If we would get into a joint project --

19· · · Q.· You --

20· · · · · ARBITRATOR WALL:· Give him some time reference.

21· ·BY MR. LEWIN:

22· · · Q.· Before you bid on the note with Ben present in

23· ·the ballroom, wherever you were, did you talk with Ben

24· ·about how the -- what entity you would buy the note in

25· ·if you won the bid?
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10:43:15 1 We would forman LLC age 

10: 43: 17 2 Did you tal k about who woul d be the manager? 

10: 43: 20 3 | woul d be the nanager. 

10:43: 21 4 You and Ben tal ked about just you being the 

10: 43: 25 5 manager? |s that what you're saying? 

10: 43: 26 6 A. | would be the managi ng nenber to run it, yes. 

10:43: 30 7 Q Did Ben agree that you woul d be the managing 

10:43:34 8 nenber? 

10:43:34 9 A. At that time he was okay with it. 

10: 43: 36 10 Q Dd he say that it was okay for you to be the 

10: 43: 40 11 sol e managi ng nenber ? 

10: 43: 42 12 A. | don't think that conversation ever took place. 

10: 43: 46 13 Q Isn't it true that Ben told you -- strike that. 

10: 43: 48 14 Had you tal ked about how much of the -- how nuch 

10: 43: 52 15 of the purchase price that you and he woul d pay? 

10: 43:58 16 MR. SHAPIRO At what point in tine? 

10:43:59 17 BY MR. LEW N: 

10: 43: 59 18 Q Before you bid? 

10: 44: 05 19 A. How nuch of the -- no. | understand the 

10: 44: 10 20 question. No. 

10:44: 11 21 Q So you're tal king about being partners. Ws the 

10: 44: 17 22 conversation that you woul d each put up an equal anount 

10: 44: 20 23 of noney? And I'mtal king about before you bid. 

10: 44: 29 24 A. | don't recall that detail. 

10: 44: 31 25 Q You don't recall how nuch noney you said that you   
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10:43:15 1 We would forman LLC age 

10: 43: 17 2 Did you tal k about who woul d be the manager? 

10: 43: 20 3 | woul d be the nanager. 

10:43: 21 4 You and Ben tal ked about just you being the 

10: 43: 25 5 manager? |s that what you're saying? 

10: 43: 26 6 A. | would be the managi ng nenber to run it, yes. 

10:43: 30 7 Q Did Ben agree that you woul d be the managing 

10:43:34 8 nenber? 

10:43:34 9 A. At that time he was okay with it. 

10: 43: 36 10 Q Dd he say that it was okay for you to be the 

10: 43: 40 11 sol e managi ng nenber ? 

10: 43: 42 12 A. | don't think that conversation ever took place. 

10: 43: 46 13 Q Isn't it true that Ben told you -- strike that. 

10: 43: 48 14 Had you tal ked about how much of the -- how nuch 

10: 43: 52 15 of the purchase price that you and he woul d pay? 

10: 43:58 16 MR. SHAPIRO At what point in tine? 

10:43:59 17 BY MR. LEW N: 

10: 43: 59 18 Q Before you bid? 

10: 44: 05 19 A. How nuch of the -- no. | understand the 

10: 44: 10 20 question. No. 

10:44: 11 21 Q So you're tal king about being partners. Ws the 

10: 44: 17 22 conversation that you woul d each put up an equal anount 

10: 44: 20 23 of noney? And I'mtal king about before you bid. 

10: 44: 29 24 A. | don't recall that detail. 

10: 44: 31 25 Q You don't recall how nuch noney you said that you   
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·1· · · A.· We would form an LLC.

·2· · · Q.· Did you talk about who would be the manager?

·3· · · A.· I would be the manager.

·4· · · Q.· You and Ben talked about just you being the

·5· ·manager?· Is that what you're saying?

·6· · · A.· I would be the managing member to run it, yes.

·7· · · Q.· Did Ben agree that you would be the managing

·8· ·member?

·9· · · A.· At that time he was okay with it.

10· · · Q.· Did he say that it was okay for you to be the

11· ·sole managing member?

12· · · A.· I don't think that conversation ever took place.

13· · · Q.· Isn't it true that Ben told you -- strike that.

14· · · · · Had you talked about how much of the -- how much

15· ·of the purchase price that you and he would pay?

16· · · · · MR. SHAPIRO:· At what point in time?

17· ·BY MR. LEWIN:

18· · · Q.· Before you bid?

19· · · A.· How much of the -- no.· I understand the

20· ·question.· No.

21· · · Q.· So you're talking about being partners.· Was the

22· ·conversation that you would each put up an equal amount

23· ·of money?· And I'm talking about before you bid.

24· · · A.· I don't recall that detail.

25· · · Q.· You don't recall how much money you said that you
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woul d put up and how much noney you woul d expect himto 10: 44: 37 1 

10: 44: 40 2 put up? 

10: 44: 40 3 A. | was buying it under ny own -- 

10: 44. 43 4 Q Can you just answer ny question, sir? Is it your 

10: 44: 46 5 testinony that you do not recall how nuch noney -- the 

10: 44: 49 6 discussion between you and Ben about how much noney you 

10: 44: 53 7 would each put up if you won the bid? 

10: 44: 55 8 A. Prior to bidding? 

10: 44: 56 9 Q Prior to bidding. 

10: 44: 58 10 A. | don't recall having that detailed of a 

10: 45: 00 11 discussion. 

10: 45: 01 12 Q Okay. Now let's talk about after you won the bid 

10: 45: 03 13 and between the tine you signed the purchase contract 

10: 45: 06 14 and Ben put up $404,250. Did you then have a 

10: 45: 11 15 conversation how much each of you were going to put up? 

10: 45:14 16 A. It's not having a conversation that if I'm-- if 

10: 45: 16 17 he wants ne to assign it and he become a partner, then 

10: 45: 21 18 he needs to put nore noney and -- 

10: 45: 25 19 Q Isn't it true that you told Ben that you didn't 

10: 45: 29 20 have enough noney to pay for 50 percent of the -- 

10: 45: 35 21 avail able cash to pay 50 percent of the note and you 

10: 45: 38 22 wanted himto put up nore? 

10: 45: 40 23 A. No. 

10: 45: 41 24 Q ©Ddyouoriginally tell himthat you wanted him 

10: 45: 45 25 to put up 60 percent of the noney and you woul d put up   
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woul d put up and how much noney you woul d expect himto 10: 44: 37 1 

10: 44: 40 2 put up? 

10: 44: 40 3 A. | was buying it under ny own -- 

10: 44. 43 4 Q Can you just answer ny question, sir? Is it your 

10: 44: 46 5 testinony that you do not recall how nuch noney -- the 

10: 44: 49 6 discussion between you and Ben about how much noney you 

10: 44: 53 7 would each put up if you won the bid? 

10: 44: 55 8 A. Prior to bidding? 

10: 44: 56 9 Q Prior to bidding. 

10: 44: 58 10 A. | don't recall having that detailed of a 

10: 45: 00 11 discussion. 

10: 45: 01 12 Q Okay. Now let's talk about after you won the bid 

10: 45: 03 13 and between the tine you signed the purchase contract 

10: 45: 06 14 and Ben put up $404,250. Did you then have a 

10: 45: 11 15 conversation how much each of you were going to put up? 

10: 45:14 16 A. It's not having a conversation that if I'm-- if 

10: 45: 16 17 he wants ne to assign it and he become a partner, then 

10: 45: 21 18 he needs to put nore noney and -- 

10: 45: 25 19 Q Isn't it true that you told Ben that you didn't 

10: 45: 29 20 have enough noney to pay for 50 percent of the -- 

10: 45: 35 21 avail able cash to pay 50 percent of the note and you 

10: 45: 38 22 wanted himto put up nore? 

10: 45: 40 23 A. No. 

10: 45: 41 24 Q ©Ddyouoriginally tell himthat you wanted him 

10: 45: 45 25 to put up 60 percent of the noney and you woul d put up   
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·1· ·would put up and how much money you would expect him to

·2· ·put up?

·3· · · A.· I was buying it under my own --

·4· · · Q.· Can you just answer my question, sir?· Is it your

·5· ·testimony that you do not recall how much money -- the

·6· ·discussion between you and Ben about how much money you

·7· ·would each put up if you won the bid?

·8· · · A.· Prior to bidding?

·9· · · Q.· Prior to bidding.

10· · · A.· I don't recall having that detailed of a

11· ·discussion.

12· · · Q.· Okay.· Now let's talk about after you won the bid

13· ·and between the time you signed the purchase contract

14· ·and Ben put up $404,250.· Did you then have a

15· ·conversation how much each of you were going to put up?

16· · · A.· It's not having a conversation that if I'm -- if

17· ·he wants me to assign it and he become a partner, then

18· ·he needs to put more money and --

19· · · Q.· Isn't it true that you told Ben that you didn't

20· ·have enough money to pay for 50 percent of the --

21· ·available cash to pay 50 percent of the note and you

22· ·wanted him to put up more?

23· · · A.· No.

24· · · Q.· Did you originally tell him that you wanted him

25· ·to put up 60 percent of the money and you would put up
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10: 45: 47 1 40 percent because you felt that you were going to o 

10: 45: 50 2 doing nore work than hin® 

10: 45:52 3 A. No. 

10: 45: 52 4 Q Dd you ever have any discussions about him 

10: 45: 54 5 putting up 60 percent and you putting up 40 percent? 

10: 45: 58 6 A. After we were in escrow or after we bought the 

10: 46: 02 7 property -- | mean, the note? 

10: 46: 05 8 Q Ckay. Let's break down the tine period. 

10: 46: 05 9 Before Ben put up the $404, 250, did you have that 

10: 46: 11 10 discussion? 

10: 46: 12 11 MR. SHAPIRO (Objection. Which discussion? 

10: 46: 14 12 BY MR LEWN: 

10: 46: 14 13 Q The discussion about you putting up 40 percent 

10: 46: 16 14 and himputting up 60 percent? 

10: 46: 19 15 A. No. 

10: 46: 19 16 Q Did you ever have that discussion? 

10: 46: 21 17 A. We had negotiations after we bought the note. | 

10: 46: 26 18 mean, we were putting the noney in escrow to buy it. 

10: 46: 29 19 Q Isn't it true that before Ben put up the deposit, 

10: 46: 34 20 the 404,000 -- I'mgoing to round it out to 404, 000. 

10: 46: 39 21 Isn't it true that before he put up that noney, you had 

10: 46: 43 22 told himthat you would put up 40 percent of the 

10: 46: 45 23 purchase price? 

10: 46: 47 24 A. At what point in tine? 

10: 46: 48 25 Q Before he put up the 404, 000.   
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10: 45: 47 1 40 percent because you felt that you were going to o 

10: 45: 50 2 doing nore work than hin® 

10: 45:52 3 A. No. 

10: 45: 52 4 Q Dd you ever have any discussions about him 

10: 45: 54 5 putting up 60 percent and you putting up 40 percent? 

10: 45: 58 6 A. After we were in escrow or after we bought the 

10: 46: 02 7 property -- | mean, the note? 

10: 46: 05 8 Q Ckay. Let's break down the tine period. 

10: 46: 05 9 Before Ben put up the $404, 250, did you have that 

10: 46: 11 10 discussion? 

10: 46: 12 11 MR. SHAPIRO (Objection. Which discussion? 

10: 46: 14 12 BY MR LEWN: 

10: 46: 14 13 Q The discussion about you putting up 40 percent 

10: 46: 16 14 and himputting up 60 percent? 

10: 46: 19 15 A. No. 

10: 46: 19 16 Q Did you ever have that discussion? 

10: 46: 21 17 A. We had negotiations after we bought the note. | 

10: 46: 26 18 mean, we were putting the noney in escrow to buy it. 

10: 46: 29 19 Q Isn't it true that before Ben put up the deposit, 

10: 46: 34 20 the 404,000 -- I'mgoing to round it out to 404, 000. 

10: 46: 39 21 Isn't it true that before he put up that noney, you had 

10: 46: 43 22 told himthat you would put up 40 percent of the 

10: 46: 45 23 purchase price? 

10: 46: 47 24 A. At what point in tine? 

10: 46: 48 25 Q Before he put up the 404, 000.   
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·1· ·40 percent because you felt that you were going to be

·2· ·doing more work than him?

·3· · · A.· No.

·4· · · Q.· Did you ever have any discussions about him

·5· ·putting up 60 percent and you putting up 40 percent?

·6· · · A.· After we were in escrow or after we bought the

·7· ·property -- I mean, the note?

·8· · · Q.· Okay.· Let's break down the time period.

·9· · · · · Before Ben put up the $404,250, did you have that

10· ·discussion?

11· · · · · MR. SHAPIRO:· Objection.· Which discussion?

12· ·BY MR. LEWIN:

13· · · Q.· The discussion about you putting up 40 percent

14· ·and him putting up 60 percent?

15· · · A.· No.

16· · · Q.· Did you ever have that discussion?

17· · · A.· We had negotiations after we bought the note.  I

18· ·mean, we were putting the money in escrow to buy it.

19· · · Q.· Isn't it true that before Ben put up the deposit,

20· ·the 404,000 -- I'm going to round it out to 404,000.

21· ·Isn't it true that before he put up that money, you had

22· ·told him that you would put up 40 percent of the

23· ·purchase price?

24· · · A.· At what point in time?

25· · · Q.· Before he put up the 404,000.
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10: 46: 51 1 A. No. age 

10: 46: 55 2 Q Before escrow closed did you tell himthat you 

10: 46: 59 3 would put up 40 percent of the noney? 

10: 47. 05 4 A. We were negotiating at that tine how nuch -- if 

10: 47: 09 5 he wants to be a partner, what anounts of noney we each 

10:47. 14 6 wll put. 

10:47. 14 7 Q But you didn't have those negotiations finalized 

10: 47: 18 8 before you put up the 404,000. Is that your testinony? 

10:47. 21 9 A. | don't recall having that discussion. 

10: 47. 24 10 Q AI right. But you did talk about form ng an 

10: 47: 30 11 LLC, and didn't Ben tell you before he put up the 

10: 47: 34 12 404, 000 he'd want to be a co-manager? 

10: 47: 36 13 A. | don't remenber that discussion, no. 

10: 47: 42 14 Q Do you deny it took place or you just don't 

10: 47: 47 15 renmenber one way or another? 

10: 47: 49 16 A. | don't think there was a discussion about -- 

10: 47:52 17 Q It's a yes or no, Sir. 

10: 47: 54 18 A. No. 

10: 47.55 19 Q Do you deny it or you just don't renenber? 

10: 47: 58 20 MR. SHAPIRO. Wait a second. He said, Do you 

10: 47: 59 21 deny or you just don't know and then he says it's a yes 

10: 48: 01 22 or no. 

10: 48: 02 23 MR LEWN. MM apologies. You're right. 

10: 48: 04 24 ARBI TRATOR WALL: He can answer that question. 

10: 48: 05 25   
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10: 46: 51 1 A. No. age 

10: 46: 55 2 Q Before escrow closed did you tell himthat you 

10: 46: 59 3 would put up 40 percent of the noney? 

10: 47. 05 4 A. We were negotiating at that tine how nuch -- if 

10: 47: 09 5 he wants to be a partner, what anounts of noney we each 

10:47. 14 6 wll put. 

10:47. 14 7 Q But you didn't have those negotiations finalized 

10: 47: 18 8 before you put up the 404,000. Is that your testinony? 

10:47. 21 9 A. | don't recall having that discussion. 

10: 47. 24 10 Q AI right. But you did talk about form ng an 

10: 47: 30 11 LLC, and didn't Ben tell you before he put up the 

10: 47: 34 12 404, 000 he'd want to be a co-manager? 

10: 47: 36 13 A. | don't remenber that discussion, no. 

10: 47: 42 14 Q Do you deny it took place or you just don't 

10: 47: 47 15 renmenber one way or another? 

10: 47: 49 16 A. | don't think there was a discussion about -- 

10: 47:52 17 Q It's a yes or no, Sir. 

10: 47: 54 18 A. No. 

10: 47.55 19 Q Do you deny it or you just don't renenber? 

10: 47: 58 20 MR. SHAPIRO. Wait a second. He said, Do you 

10: 47: 59 21 deny or you just don't know and then he says it's a yes 

10: 48: 01 22 or no. 

10: 48: 02 23 MR LEWN. MM apologies. You're right. 

10: 48: 04 24 ARBI TRATOR WALL: He can answer that question. 

10: 48: 05 25   
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·1· · · A.· No.

·2· · · Q.· Before escrow closed did you tell him that you

·3· ·would put up 40 percent of the money?

·4· · · A.· We were negotiating at that time how much -- if

·5· ·he wants to be a partner, what amounts of money we each

·6· ·will put.

·7· · · Q.· But you didn't have those negotiations finalized

·8· ·before you put up the 404,000.· Is that your testimony?

·9· · · A.· I don't recall having that discussion.

10· · · Q.· All right.· But you did talk about forming an

11· ·LLC, and didn't Ben tell you before he put up the

12· ·404,000 he'd want to be a co-manager?

13· · · A.· I don't remember that discussion, no.

14· · · Q.· Do you deny it took place or you just don't

15· ·remember one way or another?

16· · · A.· I don't think there was a discussion about --

17· · · Q.· It's a yes or no, sir.

18· · · A.· No.

19· · · Q.· Do you deny it or you just don't remember?

20· · · · · MR. SHAPIRO:· Wait a second.· He said, Do you

21· ·deny or you just don't know and then he says it's a yes

22· ·or no.

23· · · · · MR. LEWIN:· My apologies.· You're right.

24· · · · · ARBITRATOR WALL:· He can answer that question.

25· ·///
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10: 48: 05 1 BY MR. LEW N: age 

10: 48: 05 2 Q Do you deny the conversation took place before 

10: 48: 08 3 you put up the noney or you just don't renenber one way 

10: 48: 12 4 or another? 

10: 48: 12 5 A. | don't think we had such a conversation, no. 

10:48:14 6 Q Al right. But when was the first time that Ben 

10: 48: 21 7 told you that he wanted to be a manager? 

10: 48: 24 8 A. It was sonetine after we purchased the note. 

10: 48: 28 9 Q Ws it -- but it was after -- you say it was 

10: 48: 31 10 after he put up the $404, 250? 

10: 48: 33 11 A. Yes. 

10: 48: 34 12 Q So the only person who had any noney at risk 

10: 48: 46 13 while you were negotiating the deal was Ben. Right? 

10: 48: 49 14 A. | wouldn't characterize it -- 

10: 48: 55 15 It's a yes or no, sir. 

10: 48: 57 16 A. Yes. 

10: 48:59 17 Q Ckay. And the escrow closed about a nonth later. 

10: 49: 04 18 Is that correct? 

10: 49: 05 19 A. No. It closed about -- 10-day escrow. 

10: 49: 08 20 Q Okay. So you said that you were negotiating how 

10: 49: 17 21 much noney each of you were putting up. Is it true that 

10: 49: 21 22 Ben wanted you to put up 50 percent of the noney? 

10:49: 24 23 A. You're referring to fromthe tine we were -- 

10: 49: 29 24 Q Before you closed escrow. 

10: 49: 31 25 A. Before we had negotiations, yeah.   
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10: 48: 05 1 BY MR. LEW N: age 

10: 48: 05 2 Q Do you deny the conversation took place before 

10: 48: 08 3 you put up the noney or you just don't renenber one way 

10: 48: 12 4 or another? 

10: 48: 12 5 A. | don't think we had such a conversation, no. 

10:48:14 6 Q Al right. But when was the first time that Ben 

10: 48: 21 7 told you that he wanted to be a manager? 

10: 48: 24 8 A. It was sonetine after we purchased the note. 

10: 48: 28 9 Q Ws it -- but it was after -- you say it was 

10: 48: 31 10 after he put up the $404, 250? 

10: 48: 33 11 A. Yes. 

10: 48: 34 12 Q So the only person who had any noney at risk 

10: 48: 46 13 while you were negotiating the deal was Ben. Right? 

10: 48: 49 14 A. | wouldn't characterize it -- 

10: 48: 55 15 It's a yes or no, sir. 

10: 48: 57 16 A. Yes. 

10: 48:59 17 Q Ckay. And the escrow closed about a nonth later. 

10: 49: 04 18 Is that correct? 

10: 49: 05 19 A. No. It closed about -- 10-day escrow. 

10: 49: 08 20 Q Okay. So you said that you were negotiating how 

10: 49: 17 21 much noney each of you were putting up. Is it true that 

10: 49: 21 22 Ben wanted you to put up 50 percent of the noney? 

10:49: 24 23 A. You're referring to fromthe tine we were -- 

10: 49: 29 24 Q Before you closed escrow. 

10: 49: 31 25 A. Before we had negotiations, yeah.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Do you deny the conversation took place before

·3· ·you put up the money or you just don't remember one way

·4· ·or another?

·5· · · A.· I don't think we had such a conversation, no.

·6· · · Q.· All right.· But when was the first time that Ben

·7· ·told you that he wanted to be a manager?

·8· · · A.· It was sometime after we purchased the note.

·9· · · Q.· Was it -- but it was after -- you say it was

10· ·after he put up the $404,250?

11· · · A.· Yes.

12· · · Q.· So the only person who had any money at risk

13· ·while you were negotiating the deal was Ben.· Right?

14· · · A.· I wouldn't characterize it --

15· · · Q.· It's a yes or no, sir.

16· · · A.· Yes.

17· · · Q.· Okay.· And the escrow closed about a month later.

18· ·Is that correct?

19· · · A.· No.· It closed about -- 10-day escrow.

20· · · Q.· Okay.· So you said that you were negotiating how

21· ·much money each of you were putting up.· Is it true that

22· ·Ben wanted you to put up 50 percent of the money?

23· · · A.· You're referring to from the time we were --

24· · · Q.· Before you closed escrow.

25· · · A.· Before we had negotiations, yeah.
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10: 49: 33 1 Q And you said you didn't think that was ri ght 

10: 49: 36 2 because you were going to be managing the property. 

10: 49: 38 3 that correct? 

10: 49: 40 4 That, plus | already bought it under my own nane. 

10: 49: 44 5 You bought it under your own nane with his noney? 

10: 49: 46 6 No. | could have cl osed escrow on ny own. 

10: 49: 49 7 Have you ever produced any docunents that show 

10: 49:53 8 that you could be able to put up your own noney? 

10: 49: 55 9 A. The PSA is in ny name, and auction.com woul dn't 

10: 50: 01 10 even allowne to bid if | wouldn't have shown the 

10: 50: 05 11  conplete proof of funds prior to even bidding. 

10: 50: 06 12 Q Didn't Ben provide the proof of funds? 

10: 50: 09 13 A. No. 

10: 50: 09 14 Q Dd you ever ask Ben to provide proof of funds? 

10: 50: 12 15 A. | was already shown the proof of fund to 

10: 50: 17 16 auction.comand | was qualified to bid. 

10:50: 21 17 Q Dd you ever ask Ben to provide the proof of 

10: 50: 23 18 funds? 

10: 50: 23 19 A. No. | just answered. | said | wasn't -- 

10:50: 24 20 Q It's a yes or no. The question is: Dd you ask? 

10: 50: 24 21 No. 

10: 50: 25 22 Q Isn't it true that you asked himin front of Jeff 

10: 50: 29 23 Chain to put up the proof of funds? 

10: 50: 34 24 ARBI TRATOR WALL: You're tal king about the proof 

10: 50: 36 25 of funds for auction.combefore he bid on the note?   
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10: 49: 33 1 Q And you said you didn't think that was ri ght 

10: 49: 36 2 because you were going to be managing the property. 

10: 49: 38 3 that correct? 

10: 49: 40 4 That, plus | already bought it under my own nane. 

10: 49: 44 5 You bought it under your own nane with his noney? 

10: 49: 46 6 No. | could have cl osed escrow on ny own. 

10: 49: 49 7 Have you ever produced any docunents that show 

10: 49:53 8 that you could be able to put up your own noney? 

10: 49: 55 9 A. The PSA is in ny name, and auction.com woul dn't 

10: 50: 01 10 even allowne to bid if | wouldn't have shown the 

10: 50: 05 11  conplete proof of funds prior to even bidding. 

10: 50: 06 12 Q Didn't Ben provide the proof of funds? 

10: 50: 09 13 A. No. 

10: 50: 09 14 Q Dd you ever ask Ben to provide proof of funds? 

10: 50: 12 15 A. | was already shown the proof of fund to 

10: 50: 17 16 auction.comand | was qualified to bid. 

10:50: 21 17 Q Dd you ever ask Ben to provide the proof of 

10: 50: 23 18 funds? 

10: 50: 23 19 A. No. | just answered. | said | wasn't -- 

10:50: 24 20 Q It's a yes or no. The question is: Dd you ask? 

10: 50: 24 21 No. 

10: 50: 25 22 Q Isn't it true that you asked himin front of Jeff 

10: 50: 29 23 Chain to put up the proof of funds? 

10: 50: 34 24 ARBI TRATOR WALL: You're tal king about the proof 

10: 50: 36 25 of funds for auction.combefore he bid on the note?   
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·1· · · Q.· And you said you didn't think that was right

·2· ·because you were going to be managing the property.· Is

·3· ·that correct?

·4· · · A.· That, plus I already bought it under my own name.

·5· · · Q.· You bought it under your own name with his money?

·6· · · A.· No.· I could have closed escrow on my own.

·7· · · Q.· Have you ever produced any documents that show

·8· ·that you could be able to put up your own money?

·9· · · A.· The PSA is in my name, and auction.com wouldn't

10· ·even allow me to bid if I wouldn't have shown the

11· ·complete proof of funds prior to even bidding.

12· · · Q.· Didn't Ben provide the proof of funds?

13· · · A.· No.

14· · · Q.· Did you ever ask Ben to provide proof of funds?

15· · · A.· I was already shown the proof of fund to

16· ·auction.com and I was qualified to bid.

17· · · Q.· Did you ever ask Ben to provide the proof of

18· ·funds?

19· · · A.· No.· I just answered.· I said I wasn't --

20· · · Q.· It's a yes or no.· The question is:· Did you ask?

21· · · A.· No.

22· · · Q.· Isn't it true that you asked him in front of Jeff

23· ·Chain to put up the proof of funds?

24· · · · · ARBITRATOR WALL:· You're talking about the proof

25· ·of funds for auction.com before he bid on the note?

APPENDIX (PX)006131

28A.App.6426

28A.App.6426

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 50: 40 1 Before Real Equities bid on the note? 

10: 50: 45 2 MR LEWN. That's right. 

10: 50: 45 3 ARBI TRATOR WALL: All right. 

10: 50: 45 4 A. | don't recall. 

10: 50: 46 5 BY MR. LEW N: 

10: 50: 46 6 Q Al right. In any case, would you take a | ook at 

10: 50: 53 7 Exhibit No. 2? This is the assignment that you tal ked 

10:51: 06 8 about. I'msorry. Let's go to Exhibit No. 4. These 

10:51: 13 9 are the articles of organization for Geen Valley 

10:51: 16 10 Commerce, LLC which you signed on May 25 -- pardon ne. 

10:51: 25 11 You filed on it May 26, 2011. Right? 

10: 51: 26 12 A. Yes. 

10: 51: 26 13 Q And you signed this on May 25, 2011? 

10:51: 35 14 A. Doesn't have a date of signature but it was filed 

10:51: 38 15 on May 26th. 

10: 51: 40 16 Q Okay. And | see you named yourself as the sole 

10:51: 47 17 manager. Right? 

10: 51: 48 18 A. Sol e nmenber. 

10:51: 54 19 Q Sol e manager. 

10:52: 03 20 A. | see a sole nenber. Can you point ne to where 

10: 52: 07 21 you see that? 

10: 52: 08 22 ARBI TRATOR WALL: No. 5 lists nane and address of 

10: 52: 12 23 each manager or managi ng nmenber. 

10: 52: 14 24 THE WTNESS: Yes. No. 4 shows as a nmanagi ng 

10: 52: 18 25  menber.   
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10: 50: 40 1 Before Real Equities bid on the note? 

10: 50: 45 2 MR LEWN. That's right. 

10: 50: 45 3 ARBI TRATOR WALL: All right. 

10: 50: 45 4 A. | don't recall. 

10: 50: 46 5 BY MR. LEW N: 

10: 50: 46 6 Q Al right. In any case, would you take a | ook at 

10: 50: 53 7 Exhibit No. 2? This is the assignment that you tal ked 

10:51: 06 8 about. I'msorry. Let's go to Exhibit No. 4. These 

10:51: 13 9 are the articles of organization for Geen Valley 

10:51: 16 10 Commerce, LLC which you signed on May 25 -- pardon ne. 

10:51: 25 11 You filed on it May 26, 2011. Right? 

10: 51: 26 12 A. Yes. 

10: 51: 26 13 Q And you signed this on May 25, 2011? 

10:51: 35 14 A. Doesn't have a date of signature but it was filed 

10:51: 38 15 on May 26th. 

10: 51: 40 16 Q Okay. And | see you named yourself as the sole 

10:51: 47 17 manager. Right? 

10: 51: 48 18 A. Sol e nmenber. 

10:51: 54 19 Q Sol e manager. 

10:52: 03 20 A. | see a sole nenber. Can you point ne to where 

10: 52: 07 21 you see that? 

10: 52: 08 22 ARBI TRATOR WALL: No. 5 lists nane and address of 

10: 52: 12 23 each manager or managi ng nmenber. 

10: 52: 14 24 THE WTNESS: Yes. No. 4 shows as a nmanagi ng 

10: 52: 18 25  menber.   
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·1· ·Before Real Equities bid on the note?

·2· · · · · MR. LEWIN:· That's right.

·3· · · · · ARBITRATOR WALL:· All right.

·4· · · A.· I don't recall.

·5· ·BY MR. LEWIN:

·6· · · Q.· All right.· In any case, would you take a look at

·7· ·Exhibit No. 2?· This is the assignment that you talked

·8· ·about.· I'm sorry.· Let's go to Exhibit No. 4.· These

·9· ·are the articles of organization for Green Valley

10· ·Commerce, LLC which you signed on May 25 -- pardon me.

11· ·You filed on it May 26, 2011.· Right?

12· · · A.· Yes.

13· · · Q.· And you signed this on May 25, 2011?

14· · · A.· Doesn't have a date of signature but it was filed

15· ·on May 26th.

16· · · Q.· Okay.· And I see you named yourself as the sole

17· ·manager.· Right?

18· · · A.· Sole member.

19· · · Q.· Sole manager.

20· · · A.· I see a sole member.· Can you point me to where

21· ·you see that?

22· · · · · ARBITRATOR WALL:· No. 5 lists name and address of

23· ·each manager or managing member.

24· · · · · THE WITNESS:· Yes.· No. 4 shows as a managing

25· ·member.
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10:52: 18 1 BY MR. LEW N: age 

10: 52: 19 2 Q Did you tell Ben when you filed these articles of 

10: 52: 22 3 organization that you were nam ng yourself as the sole 

10: 52: 27 4 manager ? 

10:52: 30 5 MR. GERRARD: |'m sorry. 

10: 52: 37 6 |'msorry. Wat was the question? 

10:52: 39 7 LEW N: 

10:52: 39 8 Did you tell Ben -- so let ne step back. 

10: 52: 45 9 Ben had al ready put up the $404,000 on May 20th. 

10: 52: 48 10 This docunent -- this organization of Geen Valley took 

10:52:51 11 pl ace on May 26th. Between -- did you tell Ben that you 

10: 52: 54 12 had filed to set up Green Valley; that you naned 

10: 52: 58 13 yourself as the sole manager or managi ng nenber? 

10: 53: 04 14 Yes. He knew about filing the GV/C -- 

10: 53: 08 15 The question is: Did you tell hin? 

10:53: 09 16 Yes. 

10:53: 10 17 How did you tell hin? Dd you tell himverbally 

10:53: 11 18 or in witing? 

10:53:12 19 A. | don't recall the nethod. 

10:53: 19 20 Q And then going back now to Exhibit No. 3, because 

10:53: 28 21 you said you went over -- I'msorry -- Exhibit No. 2. 

10: 53: 28 22 That is the -- when you -- that is when you assigned -- 

10: 53: 36 23 you actually assigned the purchase contract to Geen 

10:53: 41 24 Valley on May 31st, 20117? 

10: 53: 44 25 A. Yes.   
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10:52: 18 1 BY MR. LEW N: age 

10: 52: 19 2 Q Did you tell Ben when you filed these articles of 

10: 52: 22 3 organization that you were nam ng yourself as the sole 

10: 52: 27 4 manager ? 

10:52: 30 5 MR. GERRARD: |'m sorry. 

10: 52: 37 6 |'msorry. Wat was the question? 

10:52: 39 7 LEW N: 

10:52: 39 8 Did you tell Ben -- so let ne step back. 

10: 52: 45 9 Ben had al ready put up the $404,000 on May 20th. 

10: 52: 48 10 This docunent -- this organization of Geen Valley took 

10:52:51 11 pl ace on May 26th. Between -- did you tell Ben that you 

10: 52: 54 12 had filed to set up Green Valley; that you naned 

10: 52: 58 13 yourself as the sole manager or managi ng nenber? 

10: 53: 04 14 Yes. He knew about filing the GV/C -- 

10: 53: 08 15 The question is: Did you tell hin? 

10:53: 09 16 Yes. 

10:53: 10 17 How did you tell hin? Dd you tell himverbally 

10:53: 11 18 or in witing? 

10:53:12 19 A. | don't recall the nethod. 

10:53: 19 20 Q And then going back now to Exhibit No. 3, because 

10:53: 28 21 you said you went over -- I'msorry -- Exhibit No. 2. 

10: 53: 28 22 That is the -- when you -- that is when you assigned -- 

10: 53: 36 23 you actually assigned the purchase contract to Geen 

10:53: 41 24 Valley on May 31st, 20117? 

10: 53: 44 25 A. Yes.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Did you tell Ben when you filed these articles of

·3· ·organization that you were naming yourself as the sole

·4· ·manager?

·5· · · · · MR. GERRARD:· I'm sorry.

·6· · · A.· I'm sorry.· What was the question?

·7· ·BY MR. LEWIN:

·8· · · Q.· Did you tell Ben -- so let me step back.

·9· · · · · Ben had already put up the $404,000 on May 20th.

10· ·This document -- this organization of Green Valley took

11· ·place on May 26th.· Between -- did you tell Ben that you

12· ·had filed to set up Green Valley; that you named

13· ·yourself as the sole manager or managing member?

14· · · A.· Yes.· He knew about filing the GVC --

15· · · Q.· The question is:· Did you tell him?

16· · · A.· Yes.

17· · · Q.· How did you tell him?· Did you tell him verbally

18· ·or in writing?

19· · · A.· I don't recall the method.

20· · · Q.· And then going back now to Exhibit No. 3, because

21· ·you said you went over -- I'm sorry -- Exhibit No. 2.

22· ·That is the -- when you -- that is when you assigned --

23· ·you actually assigned the purchase contract to Green

24· ·Valley on May 31st, 2011?

25· · · A.· Yes.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 53: 45 1 Q Did you provide a copy of the articles of 

10: 53: 50 2 organization or the assignment to Ben at or about the 

10: 53: 55 3 tine these were executed? 

10: 53: 57 4 A. Probably, yes. 

10:54: 01 5 Q Wen you say "probably, yes," do you renenber 

10: 54: 04 6 whether you did it? 

10: 54: 05 7 A | don't. It's too many years ago. | don't 

10: 54: 07 8 renmenber. 

10: 54: 07 9 Q Okay. That's fair. In any case, as of May 31st, 

10: 54: 19 10 2011 was there any docunent whatsoever that identified 

10: 54: 23 11 Ben as an owner of Geen Valley LLC? 

10:54:31 12 A. Inthe LLC or in the -- within the escrow 

10: 54: 35 13 docunent to purchase the note? 

10: 54. 37 14 Q Was there any document that -- was there any 

10: 54: 40 15 docunent before the LLC operating agreenent was signed 

10: 54: 46 16 that showed that Ben was an owner? 

10: 54: 50 17 A. How can it be? Because you say before the 

10: 54: 59 18 operating agreenent or the article? 

10: 55: 01 19 Q The operating agreenent. |'Il withdraw that. 

10: 55: 09 20 The escrow cl osed on June 3rd for purchase of the 

10: 55:12 21 

10:55:12 22 

10: 55: 13 23 put up 2.8 and sone change. You put up a 

10: 55: 18 24 mllion-2 and sone change. Right? 

10:55:21 25 A   
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10: 53: 45 1 Q Did you provide a copy of the articles of 

10: 53: 50 2 organization or the assignment to Ben at or about the 

10: 53: 55 3 tine these were executed? 

10: 53: 57 4 A. Probably, yes. 

10:54: 01 5 Q Wen you say "probably, yes," do you renenber 

10: 54: 04 6 whether you did it? 

10: 54: 05 7 A | don't. It's too many years ago. | don't 

10: 54: 07 8 renmenber. 

10: 54: 07 9 Q Okay. That's fair. In any case, as of May 31st, 

10: 54: 19 10 2011 was there any docunent whatsoever that identified 

10: 54: 23 11 Ben as an owner of Geen Valley LLC? 

10:54:31 12 A. Inthe LLC or in the -- within the escrow 

10: 54: 35 13 docunent to purchase the note? 

10: 54. 37 14 Q Was there any document that -- was there any 

10: 54: 40 15 docunent before the LLC operating agreenent was signed 

10: 54: 46 16 that showed that Ben was an owner? 

10: 54: 50 17 A. How can it be? Because you say before the 

10: 54: 59 18 operating agreenent or the article? 

10: 55: 01 19 Q The operating agreenent. |'Il withdraw that. 

10: 55: 09 20 The escrow cl osed on June 3rd for purchase of the 

10: 55:12 21 

10:55:12 22 

10: 55: 13 23 put up 2.8 and sone change. You put up a 

10: 55: 18 24 mllion-2 and sone change. Right? 

10:55:21 25 A   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006134

Page 709
·1· · · Q.· Did you provide a copy of the articles of

·2· ·organization or the assignment to Ben at or about the

·3· ·time these were executed?

·4· · · A.· Probably, yes.

·5· · · Q.· When you say "probably, yes," do you remember

·6· ·whether you did it?

·7· · · A.· I don't.· It's too many years ago.· I don't

·8· ·remember.

·9· · · Q.· Okay.· That's fair.· In any case, as of May 31st,

10· ·2011 was there any document whatsoever that identified

11· ·Ben as an owner of Green Valley LLC?

12· · · A.· In the LLC or in the -- within the escrow

13· ·document to purchase the note?

14· · · Q.· Was there any document that -- was there any

15· ·document before the LLC operating agreement was signed

16· ·that showed that Ben was an owner?

17· · · A.· How can it be?· Because you say before the

18· ·operating agreement or the article?

19· · · Q.· The operating agreement.· I'll withdraw that.

20· · · · · The escrow closed on June 3rd for purchase of the

21· ·note?

22· · · A.· Yes.

23· · · Q.· Ben put up 2.8 and some change.· You put up a

24· ·million-2 and some change.· Right?

25· · · A.· Yes.
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Page 
Q Was there any docunent that existed as of the 10:55: 21 1 

10: 55: 24 2 date that Ben contributed the 2.8 mllion dollars that 

10: 55: 28 3 showed that he was an owner of Geen Valley? 

10: 55: 31 4 ARBI TRATOR WALL: Wen you say "he," you're 

10:55:33 5 i ncl udi ng CLA? 

10: 55: 36 6 MR. LEWN:. Correct. That CLA was an owner. 

10: 55: 38 7 MR. SHAPIRO Again, the point of tine is when? 

10: 55: 41 8 ARB|I TRATOR WALL: As of June 3rd, 2011. 

10: 55: 44 9 MR. LEWN:. Right. 

10: 55: 45 10 A. | don't know. | don't know if there was a 

10: 55: 53 11 docunent . 

10: 55: 57 12 BY MR LEWN: 

10: 55: 58 13 Q Now, what were the terns of -- what did 

10: 56: 05 14 you under- -- strike that. 

10: 56: 06 15 What did you and M. Col shani agree what you 

10: 56: 12 16 woul d be doing for Green Valley before he put up his 

10: 56: 16 17 noney? |'Il rephrase that. 

10: 56: 18 18 Bef ore you both put up your noney to close the 

10: 56: 22 19 escrow, did you have an agreenent with Ben about what 

10: 56: 25 20 you woul d be doi ng? 

10: 56: 26 21 For Green Valley Commerce? 

10: 56: 28 22 Yeah. 

10: 56: 28 23 First, managenent. Managing the operation. 

10: 56: 37 24 As a matter of fact, you know, you've read 

10: 56: 40 25 M. WIlcox's report. Right?   
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Q Was there any docunent that existed as of the 10:55: 21 1 

10: 55: 24 2 date that Ben contributed the 2.8 mllion dollars that 

10: 55: 28 3 showed that he was an owner of Geen Valley? 

10: 55: 31 4 ARBI TRATOR WALL: Wen you say "he," you're 

10:55:33 5 i ncl udi ng CLA? 

10: 55: 36 6 MR. LEWN:. Correct. That CLA was an owner. 

10: 55: 38 7 MR. SHAPIRO Again, the point of tine is when? 

10: 55: 41 8 ARB|I TRATOR WALL: As of June 3rd, 2011. 

10: 55: 44 9 MR. LEWN:. Right. 

10: 55: 45 10 A. | don't know. | don't know if there was a 

10: 55: 53 11 docunent . 

10: 55: 57 12 BY MR LEWN: 

10: 55: 58 13 Q Now, what were the terns of -- what did 

10: 56: 05 14 you under- -- strike that. 

10: 56: 06 15 What did you and M. Col shani agree what you 

10: 56: 12 16 woul d be doing for Green Valley before he put up his 

10: 56: 16 17 noney? |'Il rephrase that. 

10: 56: 18 18 Bef ore you both put up your noney to close the 

10: 56: 22 19 escrow, did you have an agreenent with Ben about what 

10: 56: 25 20 you woul d be doi ng? 

10: 56: 26 21 For Green Valley Commerce? 

10: 56: 28 22 Yeah. 

10: 56: 28 23 First, managenent. Managing the operation. 

10: 56: 37 24 As a matter of fact, you know, you've read 

10: 56: 40 25 M. WIlcox's report. Right?   
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·1· · · Q.· Was there any document that existed as of the

·2· ·date that Ben contributed the 2.8 million dollars that

·3· ·showed that he was an owner of Green Valley?

·4· · · · · ARBITRATOR WALL:· When you say "he," you're

·5· ·including CLA?

·6· · · · · MR. LEWIN:· Correct.· That CLA was an owner.

·7· · · · · MR. SHAPIRO:· Again, the point of time is when?

·8· · · · · ARBITRATOR WALL:· As of June 3rd, 2011.

·9· · · · · MR. LEWIN:· Right.

10· · · A.· I don't know.· I don't know if there was a

11· ·document.

12· ·BY MR. LEWIN:

13· · · Q.· Now, what were the terms of -- what did

14· ·you under- -- strike that.

15· · · · · What did you and Mr. Golshani agree what you

16· ·would be doing for Green Valley before he put up his

17· ·money?· I'll rephrase that.

18· · · · · Before you both put up your money to close the

19· ·escrow, did you have an agreement with Ben about what

20· ·you would be doing?

21· · · A.· For Green Valley Commerce?

22· · · Q.· Yeah.

23· · · A.· First, management.· Managing the operation.

24· · · Q.· As a matter of fact, you know, you've read

25· ·Mr. Wilcox's report.· Right?
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10: 56: 42 

10: 56: 43 

10: 56: 46 
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A. Yeah. 

Q And he quoted an affidavit that you had filed in 

this case. Right? 

A. Ckay. 

MR. SHAPIRO. (Objection. Double hearsay. 

ARBI TRATOR WALL: Well, it's a yes-or-no 

guest i on. 

A. Yes. 
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BY MR LEWN: 

=
 

o
 Q Do you renenber how you described what you woul d 

| | be doing in that affidavit? 

=
 

No
 

MR. SHAPIRO. (bjection. Lacks foundation. 

=
 

w
 ARBI TRATOR WALL: All right. So the foundation 

=
 

SN
 you're | ooking for is when and how the affidavit was 

=
 

ol
 

gener at ed? 

=
 

oo
 

MR. SHAPIRO No. The foundation is he's asking 
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a question about Chris WIlcox's report where Chris 

=
 

(e
] Wl cox references a declaration that Shawn all egedly 

=
 

©
 signed, and he's asking Shawn about questions about a 

No
 

Oo
 

declaration that Chris Wl cox references in Chris 

No
 

=
 Wl cox's report. 

No
 

No
 ARBI TRATOR WALL: Ckay. So foundation is your 

N
 

w
 obj ecti on. 

No
 

IS
N MR. SHAPIRO. There we go. Foundation. 

N
 

(6
) ARBI TRATOR WALL: Well, that's what your   
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A. Yeah. 

Q And he quoted an affidavit that you had filed in 

this case. Right? 

A. Ckay. 

MR. SHAPIRO. (Objection. Double hearsay. 

ARBI TRATOR WALL: Well, it's a yes-or-no 

guest i on. 

A. Yes. 

©
 

0
 

~
N
 

oO
o 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

BY MR LEWN: 

=
 

o
 Q Do you renenber how you described what you woul d 

| | be doing in that affidavit? 

=
 

No
 

MR. SHAPIRO. (bjection. Lacks foundation. 

=
 

w
 ARBI TRATOR WALL: All right. So the foundation 

=
 

SN
 you're | ooking for is when and how the affidavit was 

=
 

ol
 

gener at ed? 

=
 

oo
 

MR. SHAPIRO No. The foundation is he's asking 

=
 

~
l
 

a question about Chris WIlcox's report where Chris 

=
 

(e
] Wl cox references a declaration that Shawn all egedly 

=
 

©
 signed, and he's asking Shawn about questions about a 

No
 

Oo
 

declaration that Chris Wl cox references in Chris 

No
 

=
 Wl cox's report. 

No
 

No
 ARBI TRATOR WALL: Ckay. So foundation is your 

N
 

w
 obj ecti on. 

No
 

IS
N MR. SHAPIRO. There we go. Foundation. 

N
 

(6
) ARBI TRATOR WALL: Well, that's what your   
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·1· · · A.· Yeah.

·2· · · Q.· And he quoted an affidavit that you had filed in

·3· ·this case.· Right?

·4· · · A.· Okay.

·5· · · · · MR. SHAPIRO:· Objection.· Double hearsay.

·6· · · · · ARBITRATOR WALL:· Well, it's a yes-or-no

·7· ·question.

·8· · · A.· Yes.

·9· ·BY MR. LEWIN:

10· · · Q.· Do you remember how you described what you would

11· ·be doing in that affidavit?

12· · · · · MR. SHAPIRO:· Objection.· Lacks foundation.

13· · · · · ARBITRATOR WALL:· All right.· So the foundation

14· ·you're looking for is when and how the affidavit was

15· ·generated?

16· · · · · MR. SHAPIRO:· No.· The foundation is he's asking

17· ·a question about Chris Wilcox's report where Chris

18· ·Wilcox references a declaration that Shawn allegedly

19· ·signed, and he's asking Shawn about questions about a

20· ·declaration that Chris Wilcox references in Chris

21· ·Wilcox's report.

22· · · · · ARBITRATOR WALL:· Okay.· So foundation is your

23· ·objection.

24· · · · · MR. SHAPIRO:· There we go.· Foundation.

25· · · · · ARBITRATOR WALL:· Well, that's what your
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10: 57: 45 1 objection was. age 

10:57: 46 2 MR. SHAPIRO Wat's that? Well, it |acks 

10: 57: 48 3 foundation because he hasn't identified the declaration. 

10:57:51 4 It's best evidence. If he's going to talk about the 

10: 57: 56 5 declaration, why are we tal king about Chris WIlcox's 

10:57:57 6 report? 

10: 57: 57 7 MR LEWN Al right. 1'lIl rephrase it. 

10:57:59 8 ARBI TRATOR WALL: All right. 

10:58:00 9 BY MR. LEWN: 

10: 58: 01 10 Q Dd you ever say in any -- either orally or in 

10: 58: 03 11 witing that your deal with Ben was that you were going 

10: 58: 06 12 to be using your know edge and expertise in finding 

10: 58:10 13 deals, plural, on property, purchasing property and 

10: 58: 12 14 converting those into fee sinple properties if needed, 

10: 58: 16 15 subdividing the properties and managing the properties, 

10: 58: 19 16 and that is why you got a disparate interest? 

10: 58: 23 17 A. At different points in tine, yes. 

10: 58: 25 18 Q Was that your agreement with M. -- that you had 

10: 58: 30 19 wth M. Colshani before he put up the 2.8 milion? 

10: 58: 36 20 A. At that tine, no. | just said at different tines 

10: 58: 39 21 there were different |evels of expertise. But at that 

10: 58: 42 22 time was to buy the note, try to convert it to a fee 

10: 58: 45 23 sinple and manage it. 

10: 58: 47 24 Q Well, if you recall, you told M. WIlcox -- or at 

10: 58: 52 25 least your affidavit -- that the reason why you put up a   
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10: 57: 45 1 objection was. age 

10:57: 46 2 MR. SHAPIRO Wat's that? Well, it |acks 

10: 57: 48 3 foundation because he hasn't identified the declaration. 

10:57:51 4 It's best evidence. If he's going to talk about the 

10: 57: 56 5 declaration, why are we tal king about Chris WIlcox's 

10:57:57 6 report? 

10: 57: 57 7 MR LEWN Al right. 1'lIl rephrase it. 

10:57:59 8 ARBI TRATOR WALL: All right. 

10:58:00 9 BY MR. LEWN: 

10: 58: 01 10 Q Dd you ever say in any -- either orally or in 

10: 58: 03 11 witing that your deal with Ben was that you were going 

10: 58: 06 12 to be using your know edge and expertise in finding 

10: 58:10 13 deals, plural, on property, purchasing property and 

10: 58: 12 14 converting those into fee sinple properties if needed, 

10: 58: 16 15 subdividing the properties and managing the properties, 

10: 58: 19 16 and that is why you got a disparate interest? 

10: 58: 23 17 A. At different points in tine, yes. 

10: 58: 25 18 Q Was that your agreement with M. -- that you had 

10: 58: 30 19 wth M. Colshani before he put up the 2.8 milion? 

10: 58: 36 20 A. At that tine, no. | just said at different tines 

10: 58: 39 21 there were different |evels of expertise. But at that 

10: 58: 42 22 time was to buy the note, try to convert it to a fee 

10: 58: 45 23 sinple and manage it. 

10: 58: 47 24 Q Well, if you recall, you told M. WIlcox -- or at 

10: 58: 52 25 least your affidavit -- that the reason why you put up a   
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·1· ·objection was.

·2· · · · · MR. SHAPIRO:· What's that?· Well, it lacks

·3· ·foundation because he hasn't identified the declaration.

·4· ·It's best evidence.· If he's going to talk about the

·5· ·declaration, why are we talking about Chris Wilcox's

·6· ·report?

·7· · · · · MR. LEWIN:· All right.· I'll rephrase it.

·8· · · · · ARBITRATOR WALL:· All right.

·9· ·BY MR. LEWIN:

10· · · Q.· Did you ever say in any -- either orally or in

11· ·writing that your deal with Ben was that you were going

12· ·to be using your knowledge and expertise in finding

13· ·deals, plural, on property, purchasing property and

14· ·converting those into fee simple properties if needed,

15· ·subdividing the properties and managing the properties,

16· ·and that is why you got a disparate interest?

17· · · A.· At different points in time, yes.

18· · · Q.· Was that your agreement with Mr. -- that you had

19· ·with Mr. Golshani before he put up the 2.8 million?

20· · · A.· At that time, no.· I just said at different times

21· ·there were different levels of expertise.· But at that

22· ·time was to buy the note, try to convert it to a fee

23· ·simple and manage it.

24· · · Q.· Well, if you recall, you told Mr. Wilcox -- or at

25· ·least your affidavit -- that the reason why you put up a

APPENDIX (PX)006137

28A.App.6432

28A.App.6432

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

10: 58: 56 1 mllion-2 as opposed to 50 percent of the our chase. pri ce 

10: 59: 02 2 but got a 50 percent nenbership interest was because you 

10: 59: 07 3 were going to do those things | just recited. 

10:59: 10 4 MR. SHAPI RO (bj ection. 

10:59: 12 5 ARBlI TRATOR WALL: Ckay. All right. We're about 

10: 59: 28 6 45 minutes in and I'm just not seeing how any of this so 

10: 59: 32 7 far has been relevant to the decisions | have to nake. 

10: 59: 34 8 MR LEWN | was going to tie that in. [I'm 

10: 59: 35 9 really moving off of this right now The issue has to 

10: 59: 38 10 do with how the -- the basis for how M. Col shani was 

10:59: 43 11 expecting to get his noney back. 

10: 59: 46 12 ARBI TRATOR WALL: | mean, there's -- okay. Well, 

10: 59: 47 13 that, we haven't even gotten to that. 

10: 59: 49 14 MR LEWN:. This is sort of how that cane about. 

10: 59: 53 15 ARBI TRATOR WALL: I'm going to overrule the 

10: 59: 56 16 objection. W have M. Cerety coming at 1, and | want 

10:59: 59 17 to make sure we get through exactly what you need and 

11: 00: 02 18 what -- nore inportantly what | need. 

11:00: 03 19 MR. LEWN kay. 

11: 00: 15 20 LEW N: 

11:00: 15 21 Wul d you pl ease take a | ook at Exhibit 3? 

11:00: 29 22 Ckay. 

11: 00: 32 23 Is this the closing statement for the purchase of 

11: 00: 35 24 the note? 

11: 00: 38 25 A. Yes.   
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10: 58: 56 1 mllion-2 as opposed to 50 percent of the our chase. pri ce 

10: 59: 02 2 but got a 50 percent nenbership interest was because you 

10: 59: 07 3 were going to do those things | just recited. 

10:59: 10 4 MR. SHAPI RO (bj ection. 

10:59: 12 5 ARBlI TRATOR WALL: Ckay. All right. We're about 

10: 59: 28 6 45 minutes in and I'm just not seeing how any of this so 

10: 59: 32 7 far has been relevant to the decisions | have to nake. 

10: 59: 34 8 MR LEWN | was going to tie that in. [I'm 

10: 59: 35 9 really moving off of this right now The issue has to 

10: 59: 38 10 do with how the -- the basis for how M. Col shani was 

10:59: 43 11 expecting to get his noney back. 

10: 59: 46 12 ARBI TRATOR WALL: | mean, there's -- okay. Well, 

10: 59: 47 13 that, we haven't even gotten to that. 

10: 59: 49 14 MR LEWN:. This is sort of how that cane about. 

10: 59: 53 15 ARBI TRATOR WALL: I'm going to overrule the 

10: 59: 56 16 objection. W have M. Cerety coming at 1, and | want 

10:59: 59 17 to make sure we get through exactly what you need and 

11: 00: 02 18 what -- nore inportantly what | need. 

11:00: 03 19 MR. LEWN kay. 

11: 00: 15 20 LEW N: 

11:00: 15 21 Wul d you pl ease take a | ook at Exhibit 3? 

11:00: 29 22 Ckay. 

11: 00: 32 23 Is this the closing statement for the purchase of 

11: 00: 35 24 the note? 

11: 00: 38 25 A. Yes.   
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·1· ·million-2 as opposed to 50 percent of the purchase price

·2· ·but got a 50 percent membership interest was because you

·3· ·were going to do those things I just recited.

·4· · · · · MR. SHAPIRO:· Objection.

·5· · · · · ARBITRATOR WALL:· Okay.· All right.· We're about

·6· ·45 minutes in and I'm just not seeing how any of this so

·7· ·far has been relevant to the decisions I have to make.

·8· · · · · MR. LEWIN:· I was going to tie that in.· I'm

·9· ·really moving off of this right now.· The issue has to

10· ·do with how the -- the basis for how Mr. Golshani was

11· ·expecting to get his money back.

12· · · · · ARBITRATOR WALL:· I mean, there's -- okay.· Well,

13· ·that, we haven't even gotten to that.

14· · · · · MR. LEWIN:· This is sort of how that came about.

15· · · · · ARBITRATOR WALL:· I'm going to overrule the

16· ·objection.· We have Mr. Gerety coming at 1, and I want

17· ·to make sure we get through exactly what you need and

18· ·what -- more importantly what I need.

19· · · · · MR. LEWIN:· Okay.

20· ·BY MR. LEWIN:

21· · · Q.· Would you please take a look at Exhibit 3?

22· · · A.· Okay.

23· · · Q.· Is this the closing statement for the purchase of

24· ·the note?

25· · · A.· Yes.

APPENDIX (PX)006138

28A.App.6433

28A.App.6433

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
Q GCkay. And the note shows that the -- how nuch 11: 00: 38 1 

11:00: 44 2 was the total cost of Geen Valley to purchase the note? 

11: 00: 47 3 A. The note was 3,850,000 plus some closing costs. 

11:00: 55 4 Q Well, the total cost of Geen Valley was 

11: 00: 59 5 $4,048,959. Right? 

11:01: 02 6 A. Yes. 

11:01: 03 7 Q And this note was subsequently converted into the 

11:01: 06 8 purchase of getting fee sinple title. Right? 

11:01: 11 9 A. It was negotiated into a DIL form deed in lieu, 

11: 01: 17 10 which later on -- 

11:01: 17 11 That's a yes or no, Sir. 

11:01: 19 12 I'm sorry. Wat was the question? 

11:01: 19 13 The note was subsequently converted by exchanging 

11:01: 23 14 a fee sinple title for property. Right? 

11: 01: 26 15 Through a process, yes. 

11: 01: 27 16 And the cost of the -- so the cost of the 

11:01: 29 17 purchase of the three -- of the three Sunset W nds 

11:01: 35 18 properties, that's the Henderson properties, was 

11:01: 40 19 $4, 048,959. Right? 

11: 01: 46 20 The investment cost. 

11:01: 48 21 Excuse ne. [It's a yes or no. 

11:01: 49 22 Yes. 

11: 01: 50 23 Now, al nost immedi ately after you purchased the 

11:02: 12 24 note, you began to negotiate with the borrowers to try 

11: 02: 17 25 to get a fee sinple note?   
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Q GCkay. And the note shows that the -- how nuch 11: 00: 38 1 

11:00: 44 2 was the total cost of Geen Valley to purchase the note? 

11: 00: 47 3 A. The note was 3,850,000 plus some closing costs. 

11:00: 55 4 Q Well, the total cost of Geen Valley was 

11: 00: 59 5 $4,048,959. Right? 

11:01: 02 6 A. Yes. 

11:01: 03 7 Q And this note was subsequently converted into the 

11:01: 06 8 purchase of getting fee sinple title. Right? 

11:01: 11 9 A. It was negotiated into a DIL form deed in lieu, 

11: 01: 17 10 which later on -- 

11:01: 17 11 That's a yes or no, Sir. 

11:01: 19 12 I'm sorry. Wat was the question? 

11:01: 19 13 The note was subsequently converted by exchanging 

11:01: 23 14 a fee sinple title for property. Right? 

11: 01: 26 15 Through a process, yes. 

11: 01: 27 16 And the cost of the -- so the cost of the 

11:01: 29 17 purchase of the three -- of the three Sunset W nds 

11:01: 35 18 properties, that's the Henderson properties, was 

11:01: 40 19 $4, 048,959. Right? 

11: 01: 46 20 The investment cost. 

11:01: 48 21 Excuse ne. [It's a yes or no. 

11:01: 49 22 Yes. 

11: 01: 50 23 Now, al nost immedi ately after you purchased the 

11:02: 12 24 note, you began to negotiate with the borrowers to try 

11: 02: 17 25 to get a fee sinple note?   
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·1· · · Q.· Okay.· And the note shows that the -- how much

·2· ·was the total cost of Green Valley to purchase the note?

·3· · · A.· The note was 3,850,000 plus some closing costs.

·4· · · Q.· Well, the total cost of Green Valley was

·5· ·$4,048,959.· Right?

·6· · · A.· Yes.

·7· · · Q.· And this note was subsequently converted into the

·8· ·purchase of getting fee simple title.· Right?

·9· · · A.· It was negotiated into a DIL form, deed in lieu,

10· ·which later on --

11· · · Q.· That's a yes or no, sir.

12· · · A.· I'm sorry.· What was the question?

13· · · Q.· The note was subsequently converted by exchanging

14· ·it for a fee simple title for property.· Right?

15· · · A.· Through a process, yes.

16· · · Q.· And the cost of the -- so the cost of the

17· ·purchase of the three -- of the three Sunset Winds

18· ·properties, that's the Henderson properties, was

19· ·$4,048,959.· Right?

20· · · A.· The investment cost.

21· · · Q.· Excuse me.· It's a yes or no.

22· · · A.· Yes.

23· · · Q.· Now, almost immediately after you purchased the

24· ·note, you began to negotiate with the borrowers to try

25· ·to get a fee simple note?
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11: 02:19 1 Yes. age 

11:02: 20 2 You hired M. LeG and to arrange for it. Right? 

11: 02: 22 3 Actually, | started that process. 

11: 02: 23 4 But you then hired David LeG and. Right? 

11: 02: 27 5) Yes. 

11: 02: 27 6 And you hired David LeG and before you even net 

11:02: 31 7 shani. Right? 

11:02: 34 8 MR. SHAPIRO |'msorry. What was the question? 

11:02: 35 9 LEW N: 

11: 02: 36 10 You hired M. LeG and -- 

11: 02: 38 11 MR LEWN. -- before he met M. Gol shani. 

11:02: 43 12 ARBI TRATOR WALL: Before who net? 

11:02: 46 13 LEW N: 

11: 02: 46 14 Before LeG and net Gol shani. 

11:02: 49 15 Yes. 

11: 02: 49 16 So but you were in charge of negotiating the 

11: 02: 53 17 terms and conditions of the deed in lieu? 

11: 02: 58 18 A. You m ght say that. 

11:02: 59 19 Q And Ben was not involved with that. [Is that 

11: 03: 05 20 correct? 

11:03: 05 21 A. Ben was informed of what we were doi ng and he was 

11: 03: 08 22 cc'd on the E-mails and the process, yes. 

11:03: 11 23 Q He was cc'd on the E-mails? 

11:03:13 24 A. Yes. 

11:03:14 25 Q But in terns of negotiating the actual deed in   
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11: 02:19 1 Yes. age 

11:02: 20 2 You hired M. LeG and to arrange for it. Right? 

11: 02: 22 3 Actually, | started that process. 

11: 02: 23 4 But you then hired David LeG and. Right? 

11: 02: 27 5) Yes. 

11: 02: 27 6 And you hired David LeG and before you even net 

11:02: 31 7 shani. Right? 

11:02: 34 8 MR. SHAPIRO |'msorry. What was the question? 

11:02: 35 9 LEW N: 

11: 02: 36 10 You hired M. LeG and -- 

11: 02: 38 11 MR LEWN. -- before he met M. Gol shani. 

11:02: 43 12 ARBI TRATOR WALL: Before who net? 

11:02: 46 13 LEW N: 

11: 02: 46 14 Before LeG and net Gol shani. 

11:02: 49 15 Yes. 

11: 02: 49 16 So but you were in charge of negotiating the 

11: 02: 53 17 terms and conditions of the deed in lieu? 

11: 02: 58 18 A. You m ght say that. 

11:02: 59 19 Q And Ben was not involved with that. [Is that 

11: 03: 05 20 correct? 

11:03: 05 21 A. Ben was informed of what we were doi ng and he was 

11: 03: 08 22 cc'd on the E-mails and the process, yes. 

11:03: 11 23 Q He was cc'd on the E-mails? 

11:03:13 24 A. Yes. 

11:03:14 25 Q But in terns of negotiating the actual deed in   
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·1· · · A.· Yes.

·2· · · Q.· You hired Mr. LeGrand to arrange for it.· Right?

·3· · · A.· Actually, I started that process.

·4· · · Q.· But you then hired David LeGrand.· Right?

·5· · · A.· Yes.

·6· · · Q.· And you hired David LeGrand before you even met

·7· ·Mr. Golshani.· Right?

·8· · · · · MR. SHAPIRO:· I'm sorry.· What was the question?

·9· ·BY MR. LEWIN:

10· · · Q.· You hired Mr. LeGrand --

11· · · · · MR. LEWIN:· -- before he met Mr. Golshani.

12· · · · · ARBITRATOR WALL:· Before who met?

13· ·BY MR. LEWIN:

14· · · Q.· Before LeGrand met Golshani.

15· · · A.· Yes.

16· · · Q.· So but you were in charge of negotiating the

17· ·terms and conditions of the deed in lieu?

18· · · A.· You might say that.

19· · · Q.· And Ben was not involved with that.· Is that

20· ·correct?

21· · · A.· Ben was informed of what we were doing and he was

22· ·cc'd on the E-mails and the process, yes.

23· · · Q.· He was cc'd on the E-mails?

24· · · A.· Yes.

25· · · Q.· But in terms of negotiating the actual deed in
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11:03: 20 1 lieu agreenent, you heard Ben say he never received t 

11:03: 25 2 until a couple of years ago. Do you renenber that? 

11: 03: 27 3 A. Yes. That's not correct. 

11:03: 29 4 Q Do you have any docunent that shows that you 

11:03: 31 5 provided Ben with a copy of the deed in |ieu agreenent 

11:03: 34 6 before you signed it? 

11: 03: 38 7 A. He was cc'd on the back-and-forth, yes. And also 

11:03: 42 8 wth aletter, opening letter to open a negotiation with 

11: 03: 43 9 the borrower. 

11:03: 44 10 Q M question was: Do you have any docunent in 

11:03: 45 11 your possession that you produced in this lawsuit or you 

11: 03: 47 12 can produce later -- do you have any document that shows 

11: 03: 50 13 that Ben was given the -- was provided with a copy of 

11: 03: 54 14 the deed in lieu agreenent before you signed it? 

11: 03: 57 15 | think there is, yes. 

11: 03: 58 16 You haven't produced it in this lawsuit. Right? 

11: 04: 01 17 | don't know. 

11: 04: 02 18 Did you actually begin foreclosure proceedi ngs on 

11: 04: 23 19 the security documents for the Geen Valley property -- 

11:04: 25 20 Henderson property? 1'mgoing to call it the Henderson 

11:04: 27 21 property, the Nevada property -- the Henderson property 

11: 04: 28 22 before you got the deed in lieu? 

11:04: 30 23 A. No. 

11:04: 31 24 Q All the noney that was used to purchase the note 

11: 04: 43 25 was generated fromyou and Ben. Right?   
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11:03: 20 1 lieu agreenent, you heard Ben say he never received t 

11:03: 25 2 until a couple of years ago. Do you renenber that? 

11: 03: 27 3 A. Yes. That's not correct. 

11:03: 29 4 Q Do you have any docunent that shows that you 

11:03: 31 5 provided Ben with a copy of the deed in |ieu agreenent 

11:03: 34 6 before you signed it? 

11: 03: 38 7 A. He was cc'd on the back-and-forth, yes. And also 

11:03: 42 8 wth aletter, opening letter to open a negotiation with 

11: 03: 43 9 the borrower. 

11:03: 44 10 Q M question was: Do you have any docunent in 

11:03: 45 11 your possession that you produced in this lawsuit or you 

11: 03: 47 12 can produce later -- do you have any document that shows 

11: 03: 50 13 that Ben was given the -- was provided with a copy of 

11: 03: 54 14 the deed in lieu agreenent before you signed it? 

11: 03: 57 15 | think there is, yes. 

11: 03: 58 16 You haven't produced it in this lawsuit. Right? 

11: 04: 01 17 | don't know. 

11: 04: 02 18 Did you actually begin foreclosure proceedi ngs on 

11: 04: 23 19 the security documents for the Geen Valley property -- 

11:04: 25 20 Henderson property? 1'mgoing to call it the Henderson 

11:04: 27 21 property, the Nevada property -- the Henderson property 

11: 04: 28 22 before you got the deed in lieu? 

11:04: 30 23 A. No. 

11:04: 31 24 Q All the noney that was used to purchase the note 

11: 04: 43 25 was generated fromyou and Ben. Right?   
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·1· ·lieu agreement, you heard Ben say he never received it

·2· ·until a couple of years ago.· Do you remember that?

·3· · · A.· Yes.· That's not correct.

·4· · · Q.· Do you have any document that shows that you

·5· ·provided Ben with a copy of the deed in lieu agreement

·6· ·before you signed it?

·7· · · A.· He was cc'd on the back-and-forth, yes.· And also

·8· ·with a letter, opening letter to open a negotiation with

·9· ·the borrower.

10· · · Q.· My question was:· Do you have any document in

11· ·your possession that you produced in this lawsuit or you

12· ·can produce later -- do you have any document that shows

13· ·that Ben was given the -- was provided with a copy of

14· ·the deed in lieu agreement before you signed it?

15· · · A.· I think there is, yes.

16· · · Q.· You haven't produced it in this lawsuit.· Right?

17· · · A.· I don't know.

18· · · Q.· Did you actually begin foreclosure proceedings on

19· ·the security documents for the Green Valley property --

20· ·Henderson property?· I'm going to call it the Henderson

21· ·property, the Nevada property -- the Henderson property

22· ·before you got the deed in lieu?

23· · · A.· No.

24· · · Q.· All the money that was used to purchase the note

25· ·was generated from you and Ben.· Right?
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11:04: 43 1 A. Was what ? age 

11: 04: 43 2 Q Al the money that was used to purchase the note 

11: 04: 46 3 was fromyou and Ben? There was no nortgage? 

11: 04: 47 4 A. Correct. 

11:04: 47 5 Q Andis it true at the tine Geen Valley acquired 

11: 04: 57 6 title of the property, the cost of purchase of that 

11: 04:59 7 property would have included the cost of the note, the 

11:05: 01 8 paynent to auction.com and all other expenses you 

11: 05: 04 9 incurred in connection with acquiring title to the 

11: 05: 07 10 property? 

11:05: 08 11 A. At what point in tine? 

11:05:14 12 Q At the time Geen Valley acquired title to the 

11: 05: 19 13 property, the cost of purchase of that property included 

11: 05: 23 14 the cost of the note, the paynent to auction.com and 

11: 05: 26 15 all other expenses incurred in connection with acquiring 

11: 05: 30 16 title to the property? 

11: 05: 32 17 A. Yes. 

11: 05: 33 18 Q So that would have been the COP for the Geen 

11: 05: 40 19 Valley property. 

11:05: 41 20 MR. SHAPIRO (Objection. Calls for a |egal 

11: 05: 43 21 conclusion. 

11:05: 43 22 A. No. 

11: 05: 47 23 MR. SHAPIRO You got to let himrule. 

11: 05:50 24 THE WTNESS: |'m sorry. 

11: 05:50 25 ARBI TRATOR WALL: Overruled. And the answer was   
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11:04: 43 1 A. Was what ? age 

11: 04: 43 2 Q Al the money that was used to purchase the note 

11: 04: 46 3 was fromyou and Ben? There was no nortgage? 

11: 04: 47 4 A. Correct. 

11:04: 47 5 Q Andis it true at the tine Geen Valley acquired 

11: 04: 57 6 title of the property, the cost of purchase of that 

11: 04:59 7 property would have included the cost of the note, the 

11:05: 01 8 paynent to auction.com and all other expenses you 

11: 05: 04 9 incurred in connection with acquiring title to the 

11: 05: 07 10 property? 

11:05: 08 11 A. At what point in tine? 

11:05:14 12 Q At the time Geen Valley acquired title to the 

11: 05: 19 13 property, the cost of purchase of that property included 

11: 05: 23 14 the cost of the note, the paynent to auction.com and 

11: 05: 26 15 all other expenses incurred in connection with acquiring 

11: 05: 30 16 title to the property? 

11: 05: 32 17 A. Yes. 

11: 05: 33 18 Q So that would have been the COP for the Geen 

11: 05: 40 19 Valley property. 

11:05: 41 20 MR. SHAPIRO (Objection. Calls for a |egal 

11: 05: 43 21 conclusion. 

11:05: 43 22 A. No. 

11: 05: 47 23 MR. SHAPIRO You got to let himrule. 

11: 05:50 24 THE WTNESS: |'m sorry. 

11: 05:50 25 ARBI TRATOR WALL: Overruled. And the answer was   
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·1· · · A.· Was what?

·2· · · Q.· All the money that was used to purchase the note

·3· ·was from you and Ben?· There was no mortgage?

·4· · · A.· Correct.

·5· · · Q.· And is it true at the time Green Valley acquired

·6· ·title of the property, the cost of purchase of that

·7· ·property would have included the cost of the note, the

·8· ·payment to auction.com, and all other expenses you

·9· ·incurred in connection with acquiring title to the

10· ·property?

11· · · A.· At what point in time?

12· · · Q.· At the time Green Valley acquired title to the

13· ·property, the cost of purchase of that property included

14· ·the cost of the note, the payment to auction.com, and

15· ·all other expenses incurred in connection with acquiring

16· ·title to the property?

17· · · A.· Yes.

18· · · Q.· So that would have been the COP for the Green

19· ·Valley property.

20· · · · · MR. SHAPIRO:· Objection.· Calls for a legal

21· ·conclusion.

22· · · A.· No.

23· · · · · MR. SHAPIRO:· You got to let him rule.

24· · · · · THE WITNESS:· I'm sorry.

25· · · · · ARBITRATOR WALL:· Overruled.· And the answer was
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11: 05: 53 1 no. 

11: 05: 56 2 BY MR LEWN: 

11: 05: 56 3 Q Well, but you just answered a m nute ago, you 

11: 06: 01 4 said the cost of purchasing the property was all those 

11: 06: 04 5 costs that | just identified. Isn't that the cost of 

11: 06: 07 6 t he COP? 

11: 06: 09 7 ARBI TRATOR WALL: Is that just a yes or no? 

11: 06: 12 8 MR. LEWN: Yes. 

11:06: 13 9 No. 

11: 06: 13 10 LEW N: 

11: 06: 13 11 Ckay. And why not? 

11: 06: 19 12 Because we went through a process of allocating 

11: 06: 28 13 and assigning valuations to different parcels at a later 

11: 06: 33 14 dat e. 

11: 06: 34 15 Q Let ne just read it. So I'mtal king about the 

11: 06: 39 16 time -- the issue was at the time of acquiring the title 

11: 06: 43 17 of the property, and when | asked you at the tine Geen 

11: 06: 51 18 Valley acquired title to the property and the cost of 

11: 06: 54 19 recording the note and all the other costs what were 

11:07: 00 20 the -- was the cost to purchase the property. Let ne 

11:07: 04 21 back up. 

11: 07: 05 22 | asked you a minute ago is it true that at the 

11:07:09 23 time Geen Valley acquired the property, the cost of 

11:07: 12 24 purchase of that property would have included the cost 

11:07:14 25 of the note, the payment at auction.com and all other   
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11: 05: 53 1 no. 

11: 05: 56 2 BY MR LEWN: 

11: 05: 56 3 Q Well, but you just answered a m nute ago, you 

11: 06: 01 4 said the cost of purchasing the property was all those 

11: 06: 04 5 costs that | just identified. Isn't that the cost of 

11: 06: 07 6 t he COP? 

11: 06: 09 7 ARBI TRATOR WALL: Is that just a yes or no? 

11: 06: 12 8 MR. LEWN: Yes. 

11:06: 13 9 No. 

11: 06: 13 10 LEW N: 

11: 06: 13 11 Ckay. And why not? 

11: 06: 19 12 Because we went through a process of allocating 

11: 06: 28 13 and assigning valuations to different parcels at a later 

11: 06: 33 14 dat e. 

11: 06: 34 15 Q Let ne just read it. So I'mtal king about the 

11: 06: 39 16 time -- the issue was at the time of acquiring the title 

11: 06: 43 17 of the property, and when | asked you at the tine Geen 

11: 06: 51 18 Valley acquired title to the property and the cost of 

11: 06: 54 19 recording the note and all the other costs what were 

11:07: 00 20 the -- was the cost to purchase the property. Let ne 

11:07: 04 21 back up. 

11: 07: 05 22 | asked you a minute ago is it true that at the 

11:07:09 23 time Geen Valley acquired the property, the cost of 

11:07: 12 24 purchase of that property would have included the cost 

11:07:14 25 of the note, the payment at auction.com and all other   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006143

Page 718
·1· ·no.

·2· ·BY MR. LEWIN:

·3· · · Q.· Well, but you just answered a minute ago, you

·4· ·said the cost of purchasing the property was all those

·5· ·costs that I just identified.· Isn't that the cost of

·6· ·the COP?

·7· · · · · ARBITRATOR WALL:· Is that just a yes or no?

·8· · · · · MR. LEWIN:· Yes.

·9· · · A.· No.

10· ·BY MR. LEWIN:

11· · · Q.· Okay.· And why not?

12· · · A.· Because we went through a process of allocating

13· ·and assigning valuations to different parcels at a later

14· ·date.

15· · · Q.· Let me just read it.· So I'm talking about the

16· ·time -- the issue was at the time of acquiring the title

17· ·of the property, and when I asked you at the time Green

18· ·Valley acquired title to the property and the cost of

19· ·recording the note and all the other costs what were

20· ·the -- was the cost to purchase the property.· Let me

21· ·back up.

22· · · · · I asked you a minute ago is it true that at the

23· ·time Green Valley acquired the property, the cost of

24· ·purchase of that property would have included the cost

25· ·of the note, the payment at auction.com, and all other
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: : : : A _ Page 
expenses incurred in connection with acquiring title and 11:07: 18 1 

11:07: 24 2 you said yes. So ny questionis -- 

11:07: 27 3 A | don't can't answer it the way you're 

11:07: 30 4 asking. 

11:07:31 5 Q Ckay. Well, let ne just read it. I'd like to 

11: 07: 32 6 read the deposition testinony then since there's a 

11: 07: 32 7 question about this. 

11:07: 34 8 At Page 155, Line 24 through 156 -- 

11:07: 42 9 MR. SHAPIRO So how are you using this? 

11:07:50 10 BY MR. LEWN: 

11: 07:50 11 Q (Quote, "QUESTION. Ckay. So is it" -- 

11: 07: 55 12 MR. SHAPIRO M. Bidsal doesn't have anything in 

11: 07: 58 13 front of him 

11:08: 03 14 ARBI TRATOR WALL: Where's the published one? 

11: 08: 06 15 MR. GERRARD: He didn't bring any copies. 

11: 08: 09 16 ARBI TRATOR WALL: We don't have the original? 

11:08:13 17 MR LEWN No. W don't have the original. 

11: 08: 20 18 ARBI TRATOR WALL: You don't have a copy for hin® 

11: 08: 23 19 MR LEWN | don't. | thought that Jimhad an 

11: 08: 26 extra copy for him | thought M. Bidsal said he had a 

11: 08: 32 copy. So shall we print another copy? 

11:08: 37 ARBI TRATOR WALL: All right. 

11:08: 41 (Discussion off the record.) 

11:12:13 MR. LEWN. | apologize, Your Honor. | thought I 

11:12:19 had ny certified copy.   
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: : : : A _ Page 
expenses incurred in connection with acquiring title and 11:07: 18 1 

11:07: 24 2 you said yes. So ny questionis -- 

11:07: 27 3 A | don't can't answer it the way you're 

11:07: 30 4 asking. 

11:07:31 5 Q Ckay. Well, let ne just read it. I'd like to 

11: 07: 32 6 read the deposition testinony then since there's a 

11: 07: 32 7 question about this. 

11:07: 34 8 At Page 155, Line 24 through 156 -- 

11:07: 42 9 MR. SHAPIRO So how are you using this? 

11:07:50 10 BY MR. LEWN: 

11: 07:50 11 Q (Quote, "QUESTION. Ckay. So is it" -- 

11: 07: 55 12 MR. SHAPIRO M. Bidsal doesn't have anything in 

11: 07: 58 13 front of him 

11:08: 03 14 ARBI TRATOR WALL: Where's the published one? 

11: 08: 06 15 MR. GERRARD: He didn't bring any copies. 

11: 08: 09 16 ARBI TRATOR WALL: We don't have the original? 

11:08:13 17 MR LEWN No. W don't have the original. 

11: 08: 20 18 ARBI TRATOR WALL: You don't have a copy for hin® 

11: 08: 23 19 MR LEWN | don't. | thought that Jimhad an 

11: 08: 26 extra copy for him | thought M. Bidsal said he had a 

11: 08: 32 copy. So shall we print another copy? 

11:08: 37 ARBI TRATOR WALL: All right. 

11:08: 41 (Discussion off the record.) 

11:12:13 MR. LEWN. | apologize, Your Honor. | thought I 

11:12:19 had ny certified copy.   
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·1· ·expenses incurred in connection with acquiring title and

·2· ·you said yes.· So my question is --

·3· · · A.· I don't -- I can't answer it the way you're

·4· ·asking.

·5· · · Q.· Okay.· Well, let me just read it.· I'd like to

·6· ·read the deposition testimony then since there's a

·7· ·question about this.

·8· · · · · At Page 155, Line 24 through 156 --

·9· · · · · MR. SHAPIRO:· So how are you using this?

10· ·BY MR. LEWIN:

11· · · Q.· Quote, "QUESTION:· Okay.· So is it" --

12· · · · · MR. SHAPIRO:· Mr. Bidsal doesn't have anything in

13· ·front of him.

14· · · · · ARBITRATOR WALL:· Where's the published one?

15· · · · · MR. GERRARD:· He didn't bring any copies.

16· · · · · ARBITRATOR WALL:· We don't have the original?

17· · · · · MR. LEWIN:· No.· We don't have the original.

18· · · · · ARBITRATOR WALL:· You don't have a copy for him?

19· · · · · MR. LEWIN:· I don't.· I thought that Jim had an

20· ·extra copy for him.· I thought Mr. Bidsal said he had a

21· ·copy.· So shall we print another copy?

22· · · · · ARBITRATOR WALL:· All right.

23· · · · · (Discussion off the record.)

24· · · · · MR. LEWIN:· I apologize, Your Honor.· I thought I

25· ·had my certified copy.
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11:12:23 1 ARBI TRATOR WALL: 155 and 6? age 

11:12: 27 2 MR LEWN We are tal king about Page 155, 

11:12: 27 3 Line 24 through Line 6. 

11:12:29 4 BY MR. LEW N: 

11:12:30 5 Q (Quote, "QUESTION" -- 

11:12:31 6 A. I'msorry. Wich? 155? 

11:12: 34 7 Q Line 24 through 156, Line 6 -- Line 5. 

11:12: 38 8 A Let nme, if you don't m nd. 

11:12: 40 9 MR SHAPIRO So he's going to read the question 

11:12: 43 10 and then... 

11:12:43 11 THE W TNESS: Ckay. 

11:12: 44 12 BY MR LEWN: 

11:12: 44 13 Q (Quote, "QUESTION. Ckay. Is it -- sois it 

11:12: 47 14 it true that at the time Geen Valley acquired title to 

11:12:50 15 the property, the cost of purchase of that property 

11:12: 53 16 would have included the cost of the note, the payment to 

11:12:55 17 auction.com and all other expenses you incurred in 

11:13: 05 18 connection with acquiring title to the property" -- 

11:13: 06 19 MR SHAPIRO |'m going to object, Your Honor. 

11:13: 06 20 He's attenpting to i npeach M. Bidsal with a different 

11:13:10 21 question. The question that he asked inmedi ately before 

11:13:10 22 he introduced the deposition transcript dealt 

11:13:11 23 specifically with COP as defined in the operating 

11:13:13 24 agreenent. This does not deal wth that and you can't 

11:13:16 25 use a deposition transcript to inpeach a different   
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11:12:23 1 ARBI TRATOR WALL: 155 and 6? age 

11:12: 27 2 MR LEWN We are tal king about Page 155, 

11:12: 27 3 Line 24 through Line 6. 

11:12:29 4 BY MR. LEW N: 

11:12:30 5 Q (Quote, "QUESTION" -- 

11:12:31 6 A. I'msorry. Wich? 155? 

11:12: 34 7 Q Line 24 through 156, Line 6 -- Line 5. 

11:12: 38 8 A Let nme, if you don't m nd. 

11:12: 40 9 MR SHAPIRO So he's going to read the question 

11:12: 43 10 and then... 

11:12:43 11 THE W TNESS: Ckay. 

11:12: 44 12 BY MR LEWN: 

11:12: 44 13 Q (Quote, "QUESTION. Ckay. Is it -- sois it 

11:12: 47 14 it true that at the time Geen Valley acquired title to 

11:12:50 15 the property, the cost of purchase of that property 

11:12: 53 16 would have included the cost of the note, the payment to 

11:12:55 17 auction.com and all other expenses you incurred in 

11:13: 05 18 connection with acquiring title to the property" -- 

11:13: 06 19 MR SHAPIRO |'m going to object, Your Honor. 

11:13: 06 20 He's attenpting to i npeach M. Bidsal with a different 

11:13:10 21 question. The question that he asked inmedi ately before 

11:13:10 22 he introduced the deposition transcript dealt 

11:13:11 23 specifically with COP as defined in the operating 

11:13:13 24 agreenent. This does not deal wth that and you can't 

11:13:16 25 use a deposition transcript to inpeach a different   
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·1· · · · · ARBITRATOR WALL:· 155 and 6?

·2· · · · · MR. LEWIN:· We are talking about Page 155,

·3· ·Line 24 through Line 6.

·4· ·BY MR. LEWIN:

·5· · · Q.· Quote, "QUESTION" --

·6· · · A.· I'm sorry.· Which?· 155?

·7· · · Q.· Line 24 through 156, Line 6 -- Line 5.

·8· · · A.· Let me, if you don't mind.

·9· · · · · MR. SHAPIRO:· So he's going to read the question

10· ·and then...

11· · · · · THE WITNESS:· Okay.

12· ·BY MR. LEWIN:

13· · · Q.· Quote, "QUESTION:· Okay.· Is it -- so is it -- is

14· ·it true that at the time Green Valley acquired title to

15· ·the property, the cost of purchase of that property

16· ·would have included the cost of the note, the payment to

17· ·auction.com, and all other expenses you incurred in

18· ·connection with acquiring title to the property" --

19· · · · · MR. SHAPIRO:· I'm going to object, Your Honor.

20· ·He's attempting to impeach Mr. Bidsal with a different

21· ·question.· The question that he asked immediately before

22· ·he introduced the deposition transcript dealt

23· ·specifically with COP as defined in the operating

24· ·agreement.· This does not deal with that and you can't

25· ·use a deposition transcript to impeach a different
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:13:20 1 question. age 

11:13:22 2 ARBI TRATOR WALL: But the one he asked did that, 

11:13: 23 3 and then we went to the transcript, and he asked this 

11:13: 26 4 essential question. And then M. Bidsal -- 

11:13: 30 5 MR. SHAPIRG Wich is different than COP. | 

11:13: 33 6 didn't understand that. 

11:13:33 7 ARBI TRATOR WALL: So he's off the COP in the 

11:13: 35 8 formula question and he's on this. 

11:13: 37 9 MR. GERRARD: You're saying, Judge, there was an 

11:13: 40 10 intervening question? | think he repeated his question 

11:13: 41 11 twice, but each tine he's using it for cost of purchase. 

11:13: 43 12 ARBI TRATOR WALL: He went to this question. 

11:13:45 13 MR SHAPIRO That's fine. As long as the 

11:13: 46 14 understanding is that it's not COP as defined by the 

11:13:50 15 operating agreenent, then I'm okay. 

11:13:53 16 ARBI TRATOR WALL: Ckay. 

11:13:53 17 BY MR. LEW N: 

11:13:54 18 Q Wien you purchased the note, you obtained a 

11:13: 58 19 package of security instruments. Right? 

11: 14:00 20 A. Yes. 

11:14:00 21 Wul d you please turn to Docunent 84? 

11:14:06 22 ARBI TRATOR WALL: 847? 

11:14:08 23 MR LEWN 84. 

11: 14: 15 24 LEW N: 

11: 14: 16 25 We're going to be | ooking at 174, 84, and 85.   
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11:13:20 1 question. age 

11:13:22 2 ARBI TRATOR WALL: But the one he asked did that, 

11:13: 23 3 and then we went to the transcript, and he asked this 

11:13: 26 4 essential question. And then M. Bidsal -- 

11:13: 30 5 MR. SHAPIRG Wich is different than COP. | 

11:13: 33 6 didn't understand that. 

11:13:33 7 ARBI TRATOR WALL: So he's off the COP in the 

11:13: 35 8 formula question and he's on this. 

11:13: 37 9 MR. GERRARD: You're saying, Judge, there was an 

11:13: 40 10 intervening question? | think he repeated his question 

11:13: 41 11 twice, but each tine he's using it for cost of purchase. 

11:13: 43 12 ARBI TRATOR WALL: He went to this question. 

11:13:45 13 MR SHAPIRO That's fine. As long as the 

11:13: 46 14 understanding is that it's not COP as defined by the 

11:13:50 15 operating agreenent, then I'm okay. 

11:13:53 16 ARBI TRATOR WALL: Ckay. 

11:13:53 17 BY MR. LEW N: 

11:13:54 18 Q Wien you purchased the note, you obtained a 

11:13: 58 19 package of security instruments. Right? 

11: 14:00 20 A. Yes. 

11:14:00 21 Wul d you please turn to Docunent 84? 

11:14:06 22 ARBI TRATOR WALL: 847? 

11:14:08 23 MR LEWN 84. 

11: 14: 15 24 LEW N: 

11: 14: 16 25 We're going to be | ooking at 174, 84, and 85.   
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·1· ·question.

·2· · · · · ARBITRATOR WALL:· But the one he asked did that,

·3· ·and then we went to the transcript, and he asked this

·4· ·essential question.· And then Mr. Bidsal --

·5· · · · · MR. SHAPIRO:· Which is different than COP.  I

·6· ·didn't understand that.

·7· · · · · ARBITRATOR WALL:· So he's off the COP in the

·8· ·formula question and he's on this.

·9· · · · · MR. GERRARD:· You're saying, Judge, there was an

10· ·intervening question?· I think he repeated his question

11· ·twice, but each time he's using it for cost of purchase.

12· · · · · ARBITRATOR WALL:· He went to this question.

13· · · · · MR. SHAPIRO:· That's fine.· As long as the

14· ·understanding is that it's not COP as defined by the

15· ·operating agreement, then I'm okay.

16· · · · · ARBITRATOR WALL:· Okay.

17· ·BY MR. LEWIN:

18· · · Q.· When you purchased the note, you obtained a

19· ·package of security instruments.· Right?

20· · · A.· Yes.

21· · · Q.· Would you please turn to Document 84?

22· · · · · ARBITRATOR WALL:· 84?

23· · · · · MR. LEWIN:· 84.

24· ·BY MR. LEWIN:

25· · · Q.· We're going to be looking at 174, 84, and 85.

APPENDIX (PX)006146

28A.App.6441

28A.App.6441

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

11:14: 23 1 A. 1707? 

11:14: 25 2 MR. GERRARD: Did you say 1747? 

11:14: 29 3 MR LEWN We'll get to 174. Let's just start 

11:14: 30 4 with 84 first. 

11:14: 32 5 MR. GERRARD: 84. Ckay. 

11:14: 33 6 MR. LEWN:. Sort of out of sequence but that's 

11. 14: 37 7 

11:14: 37 8 LEW N: 

11: 14:55 9 84 is a -- what is Docunent 84, sir? 

11: 15: 04 10 It's a deed of trust note. 

11:15: 07 11 And that is the prom ssory note that you bought? 

11:15:10 12 Looks that way. 

11:15:12 13 And what is 85? 

11:15:13 14 It's the assignment of | eases and rents. 

11:15:21 15 If you look at 85 first -- first, there's two 

11:15: 24 16 parts to 85. The first part is from pages -- 

11:15:30 17 A. To 85? 

11:15: 32 18 Q | meant Exhibit 85. The first part is from 

11:15:35 19 Bi dsal 4461 to Bidsal 4556. No. Pardon ne. 4550. 

11:15:52 20 MR. SHAPIRO. There's no 4550 in ny Exhibit 85. 

11:15: 57 21 4550 is a signature page. 

11:16: 05 22 Si gnat ure page. 

11: 16: 05 23 MR. SHAPI RO. Which Bate nunber? 

11: 16: 05 24 MR. LEWN:. This is 85, 4550. 

11:16: 07 25 ARBI TRATOR WALL: The exhibit starts with 4461.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006147

ARBI TRATI ON, DAY 3 - 03/19/2021 

11:14: 23 1 A. 1707? 

11:14: 25 2 MR. GERRARD: Did you say 1747? 

11:14: 29 3 MR LEWN We'll get to 174. Let's just start 

11:14: 30 4 with 84 first. 

11:14: 32 5 MR. GERRARD: 84. Ckay. 

11:14: 33 6 MR. LEWN:. Sort of out of sequence but that's 

11. 14: 37 7 

11:14: 37 8 LEW N: 

11: 14:55 9 84 is a -- what is Docunent 84, sir? 

11: 15: 04 10 It's a deed of trust note. 

11:15: 07 11 And that is the prom ssory note that you bought? 

11:15:10 12 Looks that way. 

11:15:12 13 And what is 85? 

11:15:13 14 It's the assignment of | eases and rents. 

11:15:21 15 If you look at 85 first -- first, there's two 

11:15: 24 16 parts to 85. The first part is from pages -- 

11:15:30 17 A. To 85? 

11:15: 32 18 Q | meant Exhibit 85. The first part is from 

11:15:35 19 Bi dsal 4461 to Bidsal 4556. No. Pardon ne. 4550. 

11:15:52 20 MR. SHAPIRO. There's no 4550 in ny Exhibit 85. 

11:15: 57 21 4550 is a signature page. 

11:16: 05 22 Si gnat ure page. 

11: 16: 05 23 MR. SHAPI RO. Which Bate nunber? 

11: 16: 05 24 MR. LEWN:. This is 85, 4550. 

11:16: 07 25 ARBI TRATOR WALL: The exhibit starts with 4461.   
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·1· · · A.· 170?

·2· · · · · MR. GERRARD:· Did you say 174?

·3· · · · · MR. LEWIN:· We'll get to 174.· Let's just start

·4· ·with 84 first.

·5· · · · · MR. GERRARD:· 84.· Okay.

·6· · · · · MR. LEWIN:· Sort of out of sequence but that's

·7· ·fine.

·8· ·BY MR. LEWIN:

·9· · · Q.· 84 is a -- what is Document 84, sir?

10· · · A.· It's a deed of trust note.

11· · · Q.· And that is the promissory note that you bought?

12· · · A.· Looks that way.

13· · · Q.· And what is 85?

14· · · A.· It's the assignment of leases and rents.

15· · · Q.· If you look at 85 first -- first, there's two

16· ·parts to 85.· The first part is from pages --

17· · · A.· To 85?

18· · · Q.· I meant Exhibit 85.· The first part is from

19· ·Bidsal 4461 to Bidsal 4556.· No.· Pardon me.· 4550.

20· · · · · MR. SHAPIRO:· There's no 4550 in my Exhibit 85.

21· · · A.· 4550 is a signature page.

22· · · Q.· Signature page.

23· · · · · MR. SHAPIRO:· Which Bate number?

24· · · · · MR. LEWIN:· This is 85, 4550.

25· · · · · ARBITRATOR WALL:· The exhibit starts with 4461.
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11:16:12 1 MR LEWN. That's right. age 

11:16: 14 2 ARBI TRATOR WALL: And you said 4550, which would 

11: 16: 14 3 be before this. 

11:16: 14 4 MR. CGERRARD: 45507? 

11:16: 18 5 MR. LEWN:. 4550. 

11:16: 18 6 MR. SHAPIRO. | don't have that. It's not 

11:16: 19 7 identified on your list and it's not part of our 

11: 16: 22 8 exhibit. 

11:16: 23 9 ARBI TRATOR WALL: 4550. 

11: 16: 27 10 MR LEWN. It's the assignment of the deed of 

11: 16: 30 11 trust. It's identified. 

11:16: 33 12 ARBI TRATOR WALL: Yeah. 

11:16: 34 13 MR GERRARD: We printed out all the docunents 

11:16: 39 14 that you gave, which he prepared. 

11: 16: 39 15 MR SHAPIRO So he E-mmiled us sone .pdfs. We 

11: 16: 43 16 printed the .pdfs and put themin. And what we're 

11:16: 44 17 saying is that the .pdf that you provided to us does not 

11: 16: 48 18 have what you're referencing as part of the exhibit, so 

11: 16: 53 19 it is not in our exhibit binders. 

11:16:53 20 MR LEWN. | think we gave -- | think we sent 

11:16:59 21 you the exhibits a couple separate fromthe last tine 

11:17:00 22 that included this docunent. 

11:17:00 23 MR SHAPIRO It didn't. [In fact, ny paral egal 

11:17: 02 24 came and said, "What do | do? The docunents are wong." 

11:17: 05 25 And | said, "Print out whatever he sent us and   
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11:16:12 1 MR LEWN. That's right. age 

11:16: 14 2 ARBI TRATOR WALL: And you said 4550, which would 

11: 16: 14 3 be before this. 

11:16: 14 4 MR. CGERRARD: 45507? 

11:16: 18 5 MR. LEWN:. 4550. 

11:16: 18 6 MR. SHAPIRO. | don't have that. It's not 

11:16: 19 7 identified on your list and it's not part of our 

11: 16: 22 8 exhibit. 

11:16: 23 9 ARBI TRATOR WALL: 4550. 

11: 16: 27 10 MR LEWN. It's the assignment of the deed of 

11: 16: 30 11 trust. It's identified. 

11:16: 33 12 ARBI TRATOR WALL: Yeah. 

11:16: 34 13 MR GERRARD: We printed out all the docunents 

11:16: 39 14 that you gave, which he prepared. 

11: 16: 39 15 MR SHAPIRO So he E-mmiled us sone .pdfs. We 

11: 16: 43 16 printed the .pdfs and put themin. And what we're 

11:16: 44 17 saying is that the .pdf that you provided to us does not 

11: 16: 48 18 have what you're referencing as part of the exhibit, so 

11: 16: 53 19 it is not in our exhibit binders. 

11:16:53 20 MR LEWN. | think we gave -- | think we sent 

11:16:59 21 you the exhibits a couple separate fromthe last tine 

11:17:00 22 that included this docunent. 

11:17:00 23 MR SHAPIRO It didn't. [In fact, ny paral egal 

11:17: 02 24 came and said, "What do | do? The docunents are wong." 

11:17: 05 25 And | said, "Print out whatever he sent us and   
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·1· · · · · MR. LEWIN:· That's right.

·2· · · · · ARBITRATOR WALL:· And you said 4550, which would

·3· ·be before this.

·4· · · · · MR. GERRARD:· 4550?

·5· · · · · MR. LEWIN:· 4550.

·6· · · · · MR. SHAPIRO:· I don't have that.· It's not

·7· ·identified on your list and it's not part of our

·8· ·exhibit.

·9· · · · · ARBITRATOR WALL:· 4550.

10· · · · · MR. LEWIN:· It's the assignment of the deed of

11· ·trust.· It's identified.

12· · · · · ARBITRATOR WALL:· Yeah.

13· · · · · MR. GERRARD:· We printed out all the documents

14· ·that you gave, which he prepared.

15· · · · · MR. SHAPIRO:· So he E-mailed us some .pdfs.· We

16· ·printed the .pdfs and put them in.· And what we're

17· ·saying is that the .pdf that you provided to us does not

18· ·have what you're referencing as part of the exhibit, so

19· ·it is not in our exhibit binders.

20· · · · · MR. LEWIN:· I think we gave -- I think we sent

21· ·you the exhibits a couple separate from the last time

22· ·that included this document.

23· · · · · MR. SHAPIRO:· It didn't.· In fact, my paralegal

24· ·came and said, "What do I do?· The documents are wrong."

25· · · · · And I said, "Print out whatever he sent us and
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11:17:07 1 we'll deal with it." age 

11:17: 08 2 MR LEWN Well, all | can tell you is | had ny 

11:17:09 3 books created fromthe same .pdf that you did. 

11:17:13 4 BY MR. LEW N: 

11:17: 13 5 Q In any case, do you have these docunents, sir? 

1:17:17 6 MR. GERRARD: So Jim go over and | ook. 

1:21 7 MR. SHAPIRG Can | | ook over his shoul der? 

11:17: 23 8 ARBI TRATOR WALL: Absolutely. 

11.17: 24 9 LEW N: 

11:17:25 10 Q This first part of the docunent is the assignment 

1:17.27 11 of leases and rents. Did you read this before you 

11:17:30 12 closed escrow as part of the due diligence? 

11:17: 38 13 A. Probably did long tine ago. 

10:17:41 14 Q You are fam liar with the concept of assignment 

11:17: 44 15 of leases and rents. Right? 

11:17: 46 16 A. Yes. 

11:17: 46 17 Q And what is your general understanding of what an 

11:17: 49 18 assignment of | eases and rents constitutes? 

11:17:52 19 A. Basically the borrower in default is collecting 

11:17:57 20 the rents on behalf of the lender. [It becane a new 

11:18: 04 21 | ender, and then they assigned the assignment of the 

11: 18: 08 22 leases and rents to us. 

11:18:09 23 Q M point is: Wen the note goes into default, 

11:18:12 24 the borrower is then obligated under the assignnent to 

11:18: 17 25 collect the rents and hold them and turn them over in   
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11:17:07 1 we'll deal with it." age 

11:17: 08 2 MR LEWN Well, all | can tell you is | had ny 

11:17:09 3 books created fromthe same .pdf that you did. 

11:17:13 4 BY MR. LEW N: 

11:17: 13 5 Q In any case, do you have these docunents, sir? 

1:17:17 6 MR. GERRARD: So Jim go over and | ook. 

1:21 7 MR. SHAPIRG Can | | ook over his shoul der? 

11:17: 23 8 ARBI TRATOR WALL: Absolutely. 

11.17: 24 9 LEW N: 

11:17:25 10 Q This first part of the docunent is the assignment 

1:17.27 11 of leases and rents. Did you read this before you 

11:17:30 12 closed escrow as part of the due diligence? 

11:17: 38 13 A. Probably did long tine ago. 

10:17:41 14 Q You are fam liar with the concept of assignment 

11:17: 44 15 of leases and rents. Right? 

11:17: 46 16 A. Yes. 

11:17: 46 17 Q And what is your general understanding of what an 

11:17: 49 18 assignment of | eases and rents constitutes? 

11:17:52 19 A. Basically the borrower in default is collecting 

11:17:57 20 the rents on behalf of the lender. [It becane a new 

11:18: 04 21 | ender, and then they assigned the assignment of the 

11: 18: 08 22 leases and rents to us. 

11:18:09 23 Q M point is: Wen the note goes into default, 

11:18:12 24 the borrower is then obligated under the assignnent to 

11:18: 17 25 collect the rents and hold them and turn them over in   
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·1· ·we'll deal with it."

·2· · · · · MR. LEWIN:· Well, all I can tell you is I had my

·3· ·books created from the same .pdf that you did.

·4· ·BY MR. LEWIN:

·5· · · Q.· In any case, do you have these documents, sir?

·6· · · · · MR. GERRARD:· So Jim, go over and look.

·7· · · · · MR. SHAPIRO:· Can I look over his shoulder?

·8· · · · · ARBITRATOR WALL:· Absolutely.

·9· ·BY MR. LEWIN:

10· · · Q.· This first part of the document is the assignment

11· ·of leases and rents.· Did you read this before you

12· ·closed escrow as part of the due diligence?

13· · · A.· Probably did long time ago.

14· · · Q.· You are familiar with the concept of assignment

15· ·of leases and rents.· Right?

16· · · A.· Yes.

17· · · Q.· And what is your general understanding of what an

18· ·assignment of leases and rents constitutes?

19· · · A.· Basically the borrower in default is collecting

20· ·the rents on behalf of the lender.· It became a new

21· ·lender, and then they assigned the assignment of the

22· ·leases and rents to us.

23· · · Q.· My point is:· When the note goes into default,

24· ·the borrower is then obligated under the assignment to

25· ·collect the rents and hold them and turn them over in
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Co : ~age 
payment of the principal and interest under the note. 11:18:17 1 

11:18: 28 2 Ri ght ? 

11:18:28 3 MR. SHAPIRO (bjection. Calls for a legal 

11:18:31 4 conclusion. 

11:18:31 5 ARBI TRATOR WALL: Overruled. He said he's 

11:18: 33 6 famliar with that kind of document. 

11:18: 34 7 MR. GERRARD: | guess the problem Judge, is are 

11:18: 36 8 we tal king about what happened in this case or are we 

11: 18: 38 9 just talking in general what can happen? Those are two 

11:18: 39 10 di fferent things. 

11:18: 39 11 ARBI TRATOR WALL: The question was generally, as 

11:18: 41 12 | understood it. 

11:18: 41 13 BY MR LEWN: 

11:18:43 14 Generally that's your understanding. Right? 

11:18: 46 15 Can you repeat the question? 

11:18:48 16 When you read this assignment of |eases and 

11:18:55 17 rents, did you understand that this required the 

11: 18: 56 18 borrower in default to collect the rents and then turn 

11:19: 01 19 themover to the | ender, which would be you in payment 

11:19: 04 20 of the obligations under the note? 

11:19: 06 21 MR. SHAPIRO. (Objection. Foundation. He's 

11: 19: 08 22 asking if Shawn understood what the -- how the | ender 

11:19: 12 23 would apply the rents that were turned over. | think 

11:19:18 24 that's inappropriate. Calls for speculation. 

11:19: 20 25 ARBI TRATOR WALL: | don't think it calls for   
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Co : ~age 
payment of the principal and interest under the note. 11:18:17 1 

11:18: 28 2 Ri ght ? 

11:18:28 3 MR. SHAPIRO (bjection. Calls for a legal 

11:18:31 4 conclusion. 

11:18:31 5 ARBI TRATOR WALL: Overruled. He said he's 

11:18: 33 6 famliar with that kind of document. 

11:18: 34 7 MR. GERRARD: | guess the problem Judge, is are 

11:18: 36 8 we tal king about what happened in this case or are we 

11: 18: 38 9 just talking in general what can happen? Those are two 

11:18: 39 10 di fferent things. 

11:18: 39 11 ARBI TRATOR WALL: The question was generally, as 

11:18: 41 12 | understood it. 

11:18: 41 13 BY MR LEWN: 

11:18:43 14 Generally that's your understanding. Right? 

11:18: 46 15 Can you repeat the question? 

11:18:48 16 When you read this assignment of |eases and 

11:18:55 17 rents, did you understand that this required the 

11: 18: 56 18 borrower in default to collect the rents and then turn 

11:19: 01 19 themover to the | ender, which would be you in payment 

11:19: 04 20 of the obligations under the note? 

11:19: 06 21 MR. SHAPIRO. (Objection. Foundation. He's 

11: 19: 08 22 asking if Shawn understood what the -- how the | ender 

11:19: 12 23 would apply the rents that were turned over. | think 

11:19:18 24 that's inappropriate. Calls for speculation. 

11:19: 20 25 ARBI TRATOR WALL: | don't think it calls for   
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·1· ·payment of the principal and interest under the note.

·2· ·Right?

·3· · · · · MR. SHAPIRO:· Objection.· Calls for a legal

·4· ·conclusion.

·5· · · · · ARBITRATOR WALL:· Overruled.· He said he's

·6· ·familiar with that kind of document.

·7· · · · · MR. GERRARD:· I guess the problem, Judge, is are

·8· ·we talking about what happened in this case or are we

·9· ·just talking in general what can happen?· Those are two

10· ·different things.

11· · · · · ARBITRATOR WALL:· The question was generally, as

12· ·I understood it.

13· ·BY MR. LEWIN:

14· · · Q.· Generally that's your understanding.· Right?

15· · · A.· Can you repeat the question?

16· · · Q.· When you read this assignment of leases and

17· ·rents, did you understand that this required the

18· ·borrower in default to collect the rents and then turn

19· ·them over to the lender, which would be you in payment

20· ·of the obligations under the note?

21· · · · · MR. SHAPIRO:· Objection.· Foundation.· He's

22· ·asking if Shawn understood what the -- how the lender

23· ·would apply the rents that were turned over.· I think

24· ·that's inappropriate.· Calls for speculation.

25· · · · · ARBITRATOR WALL:· I don't think it calls for
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11:19: 22 1 speculation. I'll allowit. 

11:19: 23 2 You may answer. 

11:19: 23 3 THE W TNESS: Your Honor, | can only tell you 

11:19: 27 4 about my own under st andi ng. 

11:19: 28 5 ARBI TRATOR WALL: I'm sorry? 

11:19: 29 6 THE WTNESS: | can only explain about my own 

11:19: 32 7 under st andi ng. 

11:19:33 8 A. So yeah, the borrower is unable to pay the 

11:19: 37 9 Interest or principal, so ceases to pay that. There's 

11:19: 41 10 still a charge because there's a nanagenent agreenent 

11:19: 44 11 bet ween the borrower and the previous | ender. Under 

11:19: 47 12 that managenent agreement is collecting the rent and is 

11: 19: 49 13 obligated to turn it over to the lender. So if you had 

11:19:53 14 a new lender, then turn it over to us. 

11:19: 56 15 BY MR LEWN: 

11:19:57 16 Q But then turning over the anpbunt of rents is in 

11:19: 59 17 payment of what, according to your understandi ng? 

11: 20: 03 18 A. Just basically because if you haven't paid the 

11: 20: 07 19 principal and interest and there's still a manager of 

11:20: 12 20 the property, they cannot take the noney away and pay 

11:20: 18 21 t hensel ves. So they have to turn over that noney. 

11:20: 20 22 Q In paynent of the debt, the principal and 

11: 20: 23 23 interest. Right? 

11:20: 23 24 A. | don't know that. [I'mnot legally that 

11:20: 30 25 sophisti cat ed.   
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11:19: 22 1 speculation. I'll allowit. 

11:19: 23 2 You may answer. 

11:19: 23 3 THE W TNESS: Your Honor, | can only tell you 

11:19: 27 4 about my own under st andi ng. 

11:19: 28 5 ARBI TRATOR WALL: I'm sorry? 

11:19: 29 6 THE WTNESS: | can only explain about my own 

11:19: 32 7 under st andi ng. 

11:19:33 8 A. So yeah, the borrower is unable to pay the 

11:19: 37 9 Interest or principal, so ceases to pay that. There's 

11:19: 41 10 still a charge because there's a nanagenent agreenent 

11:19: 44 11 bet ween the borrower and the previous | ender. Under 

11:19: 47 12 that managenent agreement is collecting the rent and is 

11: 19: 49 13 obligated to turn it over to the lender. So if you had 

11:19:53 14 a new lender, then turn it over to us. 

11:19: 56 15 BY MR LEWN: 

11:19:57 16 Q But then turning over the anpbunt of rents is in 

11:19: 59 17 payment of what, according to your understandi ng? 

11: 20: 03 18 A. Just basically because if you haven't paid the 

11: 20: 07 19 principal and interest and there's still a manager of 

11:20: 12 20 the property, they cannot take the noney away and pay 

11:20: 18 21 t hensel ves. So they have to turn over that noney. 

11:20: 20 22 Q In paynent of the debt, the principal and 

11: 20: 23 23 interest. Right? 

11:20: 23 24 A. | don't know that. [I'mnot legally that 

11:20: 30 25 sophisti cat ed.   
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·1· ·speculation.· I'll allow it.

·2· · · · · You may answer.

·3· · · · · THE WITNESS:· Your Honor, I can only tell you

·4· ·about my own understanding.

·5· · · · · ARBITRATOR WALL:· I'm sorry?

·6· · · · · THE WITNESS:· I can only explain about my own

·7· ·understanding.

·8· · · A.· So yeah, the borrower is unable to pay the

·9· ·interest or principal, so ceases to pay that.· There's

10· ·still a charge because there's a management agreement

11· ·between the borrower and the previous lender.· Under

12· ·that management agreement is collecting the rent and is

13· ·obligated to turn it over to the lender.· So if you had

14· ·a new lender, then turn it over to us.

15· ·BY MR. LEWIN:

16· · · Q.· But then turning over the amount of rents is in

17· ·payment of what, according to your understanding?

18· · · A.· Just basically because if you haven't paid the

19· ·principal and interest and there's still a manager of

20· ·the property, they cannot take the money away and pay

21· ·themselves.· So they have to turn over that money.

22· · · Q.· In payment of the debt, the principal and

23· ·interest.· Right?

24· · · A.· I don't know that.· I'm not legally that

25· ·sophisticated.
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Page 
Q As of June 3rd, 2011, how many properties had you 11: 20: 30 1 

11: 20: 34 2 owned? 

11: 20: 34 3 As of June... 

11: 20: 37 4 3rd, 20117? 

11:20: 39 5 Probably about 10, 15. 

11: 20: 43 6 Is it nore like 25 or 307? 

11: 20: 46 7 As of today. Not as of 10 years ago. 

11: 20: 49 8 Turn to the second part of this exhibit, which is 

11: 20: 52 9 Bidsal 4551 through 4556. Do you recognize this as the 

11: 21: 02 10 assignment of the deed of trust to you -- or to Geen 

11:21: 10 11 Valley? 

11:21: 10 12 A. Yes. 

11:21:11 13 Q Al right. As part of the security package, you 

11:21: 23 14 got an assignment with -- you got -- you received an 

11: 21: 23 15 assignment of the -- you received an assignment of 

11: 21: 26 16 the -- assignnent of |eases and rents. Right? 

11: 21: 28 17 A. Yes. 

11:21: 30 18 MR LEWN. | nove Exhibits 84 and 85 into 

11:21:35 19 evidence, Your Honor. 

11:21: 37 20 MR. SHAPIRO So just so I'mclear, 84 is the 

11:21: 44 21 note. Right? | don't have any objection to that. 

11: 21:50 22 85 appears to be nultiple documents. More than 

11:21:54 23 two, fromwhat | can tell, and you're proposing that al 

11: 21: 57 24 of those documents be adm tted as one exhibit? 

11:22:01 25 MR. LEWN. That's correct.   
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Q As of June 3rd, 2011, how many properties had you 11: 20: 30 1 

11: 20: 34 2 owned? 

11: 20: 34 3 As of June... 

11: 20: 37 4 3rd, 20117? 

11:20: 39 5 Probably about 10, 15. 

11: 20: 43 6 Is it nore like 25 or 307? 

11: 20: 46 7 As of today. Not as of 10 years ago. 

11: 20: 49 8 Turn to the second part of this exhibit, which is 

11: 20: 52 9 Bidsal 4551 through 4556. Do you recognize this as the 

11: 21: 02 10 assignment of the deed of trust to you -- or to Geen 

11:21: 10 11 Valley? 

11:21: 10 12 A. Yes. 

11:21:11 13 Q Al right. As part of the security package, you 

11:21: 23 14 got an assignment with -- you got -- you received an 

11: 21: 23 15 assignment of the -- you received an assignment of 

11: 21: 26 16 the -- assignnent of |eases and rents. Right? 

11: 21: 28 17 A. Yes. 

11:21: 30 18 MR LEWN. | nove Exhibits 84 and 85 into 

11:21:35 19 evidence, Your Honor. 

11:21: 37 20 MR. SHAPIRO So just so I'mclear, 84 is the 

11:21: 44 21 note. Right? | don't have any objection to that. 

11: 21:50 22 85 appears to be nultiple documents. More than 

11:21:54 23 two, fromwhat | can tell, and you're proposing that al 

11: 21: 57 24 of those documents be adm tted as one exhibit? 

11:22:01 25 MR. LEWN. That's correct.   
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·1· · · Q.· As of June 3rd, 2011, how many properties had you

·2· ·owned?

·3· · · A.· As of June...

·4· · · Q.· 3rd, 2011?

·5· · · A.· Probably about 10, 15.

·6· · · Q.· Is it more like 25 or 30?

·7· · · A.· As of today.· Not as of 10 years ago.

·8· · · Q.· Turn to the second part of this exhibit, which is

·9· ·Bidsal 4551 through 4556.· Do you recognize this as the

10· ·assignment of the deed of trust to you -- or to Green

11· ·Valley?

12· · · A.· Yes.

13· · · Q.· All right.· As part of the security package, you

14· ·got an assignment with -- you got -- you received an

15· ·assignment of the -- you received an assignment of

16· ·the -- assignment of leases and rents.· Right?

17· · · A.· Yes.

18· · · · · MR. LEWIN:· I move Exhibits 84 and 85 into

19· ·evidence, Your Honor.

20· · · · · MR. SHAPIRO:· So just so I'm clear, 84 is the

21· ·note.· Right?· I don't have any objection to that.

22· · · · · 85 appears to be multiple documents.· More than

23· ·two, from what I can tell, and you're proposing that all

24· ·of those documents be admitted as one exhibit?

25· · · · · MR. LEWIN:· That's correct.
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MR. SHAPIRO | think that's confusing, but 11: 22: 03 1 

11:22: 05 2 beyond that | don't have an objection. 

11:22: 07 3 ARBI TRATOR WALL: | can sort through that 

11:22: 08 4 confusion. So 84 and 85 will be admtted. For what 

11:22: 13 5 it's wrth, 84 is identical to 174 so | don't see a need 

11:22: 20 6 to do that. 

11:22:21 7 MR LEWN |'mnot going to go to 174. 

11:22: 25 8 ARBI TRATOR WALL: All right. 

11: 22: 26 9 (Exhibits 84 and 85 were admitted into evidence.) 

11:22: 26 10 BY MR. LEWN: 

11:22: 26 11 Q So at the tine that you signed the deed in lieu 

11: 22: 33 12 agreement, what was -- did you have an under st andi ng of 

11: 22: 38 13 how nuch was owed by the borrower to Green Valley, who 

11:22: 43 14 is now the | ender? 

11:22: 44 15 A. There was rent and there was al so security 

11: 22: 49 16 deposit. 

11:22:50 17 Q Well, the borrower only -- before the deed in 

11:22:54 18 lieu agreenent, the only obligation the borrower had was 

11:22:59 19 to pay principal and interest -- right -- under the 

11:23:01 20 not e? 

11:23:01 21 A. Yes. 

11: 23: 02 22 Q How nuch was owed then under the note as of the 

11: 23: 06 23 day before the deed in lieu agreement was signed, 

11:23: 10 24 approximately? 

11:23:10 25 A. About almost 4 million in principal and about, |   
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MR. SHAPIRO | think that's confusing, but 11: 22: 03 1 

11:22: 05 2 beyond that | don't have an objection. 

11:22: 07 3 ARBI TRATOR WALL: | can sort through that 

11:22: 08 4 confusion. So 84 and 85 will be admtted. For what 

11:22: 13 5 it's wrth, 84 is identical to 174 so | don't see a need 

11:22: 20 6 to do that. 

11:22:21 7 MR LEWN |'mnot going to go to 174. 

11:22: 25 8 ARBI TRATOR WALL: All right. 

11: 22: 26 9 (Exhibits 84 and 85 were admitted into evidence.) 

11:22: 26 10 BY MR. LEWN: 

11:22: 26 11 Q So at the tine that you signed the deed in lieu 

11: 22: 33 12 agreement, what was -- did you have an under st andi ng of 

11: 22: 38 13 how nuch was owed by the borrower to Green Valley, who 

11:22: 43 14 is now the | ender? 

11:22: 44 15 A. There was rent and there was al so security 

11: 22: 49 16 deposit. 

11:22:50 17 Q Well, the borrower only -- before the deed in 

11:22:54 18 lieu agreenent, the only obligation the borrower had was 

11:22:59 19 to pay principal and interest -- right -- under the 

11:23:01 20 not e? 

11:23:01 21 A. Yes. 

11: 23: 02 22 Q How nuch was owed then under the note as of the 

11: 23: 06 23 day before the deed in lieu agreement was signed, 

11:23: 10 24 approximately? 

11:23:10 25 A. About almost 4 million in principal and about, |   
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·1· · · · · MR. SHAPIRO:· I think that's confusing, but

·2· ·beyond that I don't have an objection.

·3· · · · · ARBITRATOR WALL:· I can sort through that

·4· ·confusion.· So 84 and 85 will be admitted.· For what

·5· ·it's worth, 84 is identical to 174 so I don't see a need

·6· ·to do that.

·7· · · · · MR. LEWIN:· I'm not going to go to 174.

·8· · · · · ARBITRATOR WALL:· All right.

·9· · · · · (Exhibits 84 and 85 were admitted into evidence.)

10· ·BY MR. LEWIN:

11· · · Q.· So at the time that you signed the deed in lieu

12· ·agreement, what was -- did you have an understanding of

13· ·how much was owed by the borrower to Green Valley, who

14· ·is now the lender?

15· · · A.· There was rent and there was also security

16· ·deposit.

17· · · Q.· Well, the borrower only -- before the deed in

18· ·lieu agreement, the only obligation the borrower had was

19· ·to pay principal and interest -- right -- under the

20· ·note?

21· · · A.· Yes.

22· · · Q.· How much was owed then under the note as of the

23· ·day before the deed in lieu agreement was signed,

24· ·approximately?

25· · · A.· About almost 4 million in principal and about, I
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11: 23: 16 1 think, 311,000 for interest. In addition to col oct ed 

11:23: 25 2 rents and security deposit by the borrower. 

11:23:31 3 Q Well, the rents belonged to the borrower until 

11:23:35 4 Green Val l ey becane the owner of the property. R ght? 

11:23:39 5 A. No. 

11:23:40 6 Q The rents were assigned to Green Valley as 

11: 23: 46 7 security for paying the principal and interest on the 

11: 23:50 8 note. Right? 

11:23:51 9 A. No. It didn't belong to the borrower. 

11:23:56 10 Q It was your understanding that the rent that the 

11:23: 59 11 borrower was collecting under the prom ssory note and 

11: 24. 03 12 the security docunents, that rent actually belonged to 

11:24:09 13 the lender. Right? 

11:24:12 14 A. | can only tell you ny understanding. 

11:24: 16 15 Q Yes or no? 

11:24: 17 16 A. The answer is yes. 

11:24: 19 17 Q GCkay. And so the only reason that -- strike 

11:24: 22 18 t hat. 

11:24: 23 19 And the borrower was willing to turn over 

11: 24: 28 20 whatever it had -- whatever rent it had accunul ated and 

11:24:33 21 not paid to the lender as part of the deed in lieu 

11: 24: 37 22 process. Right? 

11:24: 38 23 A. Yes. 

11: 24: 39 24 Q And the borrower -- did the borrower insist that 

11: 24: 47 25 it pay that noney to you as rent or did it -- strike   
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11: 23: 16 1 think, 311,000 for interest. In addition to col oct ed 

11:23: 25 2 rents and security deposit by the borrower. 

11:23:31 3 Q Well, the rents belonged to the borrower until 

11:23:35 4 Green Val l ey becane the owner of the property. R ght? 

11:23:39 5 A. No. 

11:23:40 6 Q The rents were assigned to Green Valley as 

11: 23: 46 7 security for paying the principal and interest on the 

11: 23:50 8 note. Right? 

11:23:51 9 A. No. It didn't belong to the borrower. 

11:23:56 10 Q It was your understanding that the rent that the 

11:23: 59 11 borrower was collecting under the prom ssory note and 

11: 24. 03 12 the security docunents, that rent actually belonged to 

11:24:09 13 the lender. Right? 

11:24:12 14 A. | can only tell you ny understanding. 

11:24: 16 15 Q Yes or no? 

11:24: 17 16 A. The answer is yes. 

11:24: 19 17 Q GCkay. And so the only reason that -- strike 

11:24: 22 18 t hat. 

11:24: 23 19 And the borrower was willing to turn over 

11: 24: 28 20 whatever it had -- whatever rent it had accunul ated and 

11:24:33 21 not paid to the lender as part of the deed in lieu 

11: 24: 37 22 process. Right? 

11:24: 38 23 A. Yes. 

11: 24: 39 24 Q And the borrower -- did the borrower insist that 

11: 24: 47 25 it pay that noney to you as rent or did it -- strike   
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·1· ·think, 311,000 for interest.· In addition to collected

·2· ·rents and security deposit by the borrower.

·3· · · Q.· Well, the rents belonged to the borrower until

·4· ·Green Valley became the owner of the property.· Right?

·5· · · A.· No.

·6· · · Q.· The rents were assigned to Green Valley as

·7· ·security for paying the principal and interest on the

·8· ·note.· Right?

·9· · · A.· No.· It didn't belong to the borrower.

10· · · Q.· It was your understanding that the rent that the

11· ·borrower was collecting under the promissory note and

12· ·the security documents, that rent actually belonged to

13· ·the lender.· Right?

14· · · A.· I can only tell you my understanding.

15· · · Q.· Yes or no?

16· · · A.· The answer is yes.

17· · · Q.· Okay.· And so the only reason that -- strike

18· ·that.

19· · · · · And the borrower was willing to turn over

20· ·whatever it had -- whatever rent it had accumulated and

21· ·not paid to the lender as part of the deed in lieu

22· ·process.· Right?

23· · · A.· Yes.

24· · · Q.· And the borrower -- did the borrower insist that

25· ·it pay that money to you as rent or did it -- strike
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11:24: 47 age 

11: 24:50 Were there any communi cations between you and the 

11: 24: 52 borrower where the borrower said "I've got to transfer 

11:24: 55 these as rent as opposed to principal and interest"? 

11: 24:59 . Yes. There were conversations. 

11: 25: 03 Was David LeG and part of those conversations? 

11: 25: 07 . Communi cations with | ender. 

11:25: 08 . Communi cati ons between the borrower and you? 

11: 25: 12 . Yes, there were conmuni cations. 

11:25:14 . You chose to have the borrower -- it was your 

11:25: 17 decision to have that noney that the borrower was 

11: 25:19 hol di ng characterized as rent in the deed in lieu 

11:25:23 agreenent. Right? 

11:25:23 A. No. 

11: 25: 24 Q Whose decision was that? 

11: 25: 26 A. It's not a matter of decision. They're providing 

11:25: 29 financials on a nonthly or every few nonths about how 

11: 25: 33 much rent they're collecting and how nuch were the 

11: 25: 35 expenses. And there was a net income per nonth attached 

11:25: 39 to that financials, and it was adding up to be, like, 

11:25: 45 295, 000 plus security deposit. And that docunent becane 

11: 25: 48 an attachment to the deed in lieu as one of the exhibits 

11: 25: 53 of the deed in lieu. 

11:25: 54 Q WM question is: You chose to characterize in the 

11: 26: 00 deed of lieu agreenent those nonies as rent?   
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11:24: 47 age 

11: 24:50 Were there any communi cations between you and the 

11: 24: 52 borrower where the borrower said "I've got to transfer 

11:24: 55 these as rent as opposed to principal and interest"? 

11: 24:59 . Yes. There were conversations. 

11: 25: 03 Was David LeG and part of those conversations? 

11: 25: 07 . Communi cations with | ender. 

11:25: 08 . Communi cati ons between the borrower and you? 

11: 25: 12 . Yes, there were conmuni cations. 

11:25:14 . You chose to have the borrower -- it was your 

11:25: 17 decision to have that noney that the borrower was 

11: 25:19 hol di ng characterized as rent in the deed in lieu 

11:25:23 agreenent. Right? 

11:25:23 A. No. 

11: 25: 24 Q Whose decision was that? 

11: 25: 26 A. It's not a matter of decision. They're providing 

11:25: 29 financials on a nonthly or every few nonths about how 

11: 25: 33 much rent they're collecting and how nuch were the 

11: 25: 35 expenses. And there was a net income per nonth attached 

11:25: 39 to that financials, and it was adding up to be, like, 

11:25: 45 295, 000 plus security deposit. And that docunent becane 

11: 25: 48 an attachment to the deed in lieu as one of the exhibits 

11: 25: 53 of the deed in lieu. 

11:25: 54 Q WM question is: You chose to characterize in the 

11: 26: 00 deed of lieu agreenent those nonies as rent?   
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·1· ·that.

·2· · · · · Were there any communications between you and the

·3· ·borrower where the borrower said "I've got to transfer

·4· ·these as rent as opposed to principal and interest"?

·5· · · A.· Yes.· There were conversations.

·6· · · Q.· Was David LeGrand part of those conversations?

·7· · · A.· Communications with lender.

·8· · · Q.· Communications between the borrower and you?

·9· · · A.· Yes, there were communications.

10· · · Q.· You chose to have the borrower -- it was your

11· ·decision to have that money that the borrower was

12· ·holding characterized as rent in the deed in lieu

13· ·agreement.· Right?

14· · · A.· No.

15· · · Q.· Whose decision was that?

16· · · A.· It's not a matter of decision.· They're providing

17· ·financials on a monthly or every few months about how

18· ·much rent they're collecting and how much were the

19· ·expenses.· And there was a net income per month attached

20· ·to that financials, and it was adding up to be, like,

21· ·295,000 plus security deposit.· And that document became

22· ·an attachment to the deed in lieu as one of the exhibits

23· ·of the deed in lieu.

24· · · Q.· My question is:· You chose to characterize in the

25· ·deed of lieu agreement those monies as rent?
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11:26: 03 1 A. No. No. age 

11: 26: 04 2 Q Ddit nake a difference to you whether the noney 

11: 26: 06 3 was paid as rent or paid as principal and interest? 

11: 26: 10 4 A. It was rent, how much they're collecting rent 

11:26:14 5 every nonth. And once we did the deed in lieu 

11: 26: 17 6 agreement, they had to turn it over. [It was just rent. 

11: 26: 19 7 Q You had to turn it over in paynent of what? 

11: 26: 20 8 A. Based on the agreenent, based on the assignnent 

11: 26: 23 9 of leases and rents. 

11: 26: 26 10 Q In paynent of the borrower's obligation to the 

11:26: 31 11 | ender. Right? 

11: 26: 32 12 In a formof -- 

11: 26: 36 13 Yes or no? 

11: 26: 37 14 -- our obligation. 

11:26: 39 15 ARBI TRATOR WALL: | didn't hear that as a 

11:26: 41 16 yes-or-no question, so... 

11:26: 41 17 BY MR. LEW N: 

11: 26: 43 18 Q | said in paynent of the borrower's obligations 

11: 26: 46 19 to the lender. Right? 

11: 26: 48 20 MR. SHAPI RG: Your Honor, this msstates what the 

11: 26: 48 21 assignment of rent says. 

11: 26: 48 22 ARBI TRATOR WALL: Well, it can, but that doesn't 

11: 26: 54 23 mean he can't ask the question. So he's not asking the 

11: 26: 55 24 question about what the assignnent of rent said. He's 

11: 26: 57 25 asking about what happened. So --   
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11:26: 03 1 A. No. No. age 

11: 26: 04 2 Q Ddit nake a difference to you whether the noney 

11: 26: 06 3 was paid as rent or paid as principal and interest? 

11: 26: 10 4 A. It was rent, how much they're collecting rent 

11:26:14 5 every nonth. And once we did the deed in lieu 

11: 26: 17 6 agreement, they had to turn it over. [It was just rent. 

11: 26: 19 7 Q You had to turn it over in paynent of what? 

11: 26: 20 8 A. Based on the agreenent, based on the assignnent 

11: 26: 23 9 of leases and rents. 

11: 26: 26 10 Q In paynent of the borrower's obligation to the 

11:26: 31 11 | ender. Right? 

11: 26: 32 12 In a formof -- 

11: 26: 36 13 Yes or no? 

11: 26: 37 14 -- our obligation. 

11:26: 39 15 ARBI TRATOR WALL: | didn't hear that as a 

11:26: 41 16 yes-or-no question, so... 

11:26: 41 17 BY MR. LEW N: 

11: 26: 43 18 Q | said in paynent of the borrower's obligations 

11: 26: 46 19 to the lender. Right? 

11: 26: 48 20 MR. SHAPI RG: Your Honor, this msstates what the 

11: 26: 48 21 assignment of rent says. 

11: 26: 48 22 ARBI TRATOR WALL: Well, it can, but that doesn't 

11: 26: 54 23 mean he can't ask the question. So he's not asking the 

11: 26: 55 24 question about what the assignnent of rent said. He's 

11: 26: 57 25 asking about what happened. So --   
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·1· · · A.· No.· No.

·2· · · Q.· Did it make a difference to you whether the money

·3· ·was paid as rent or paid as principal and interest?

·4· · · A.· It was rent, how much they're collecting rent

·5· ·every month.· And once we did the deed in lieu

·6· ·agreement, they had to turn it over.· It was just rent.

·7· · · Q.· You had to turn it over in payment of what?

·8· · · A.· Based on the agreement, based on the assignment

·9· ·of leases and rents.

10· · · Q.· In payment of the borrower's obligation to the

11· ·lender.· Right?

12· · · A.· In a form of --

13· · · Q.· Yes or no?

14· · · A.· -- our obligation.

15· · · · · ARBITRATOR WALL:· I didn't hear that as a

16· ·yes-or-no question, so...

17· ·BY MR. LEWIN:

18· · · Q.· I said in payment of the borrower's obligations

19· ·to the lender.· Right?

20· · · · · MR. SHAPIRO:· Your Honor, this misstates what the

21· ·assignment of rent says.

22· · · · · ARBITRATOR WALL:· Well, it can, but that doesn't

23· ·mean he can't ask the question.· So he's not asking the

24· ·question about what the assignment of rent said.· He's

25· ·asking about what happened.· So --
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11:26:59 1 MR. SHAPIRO Well, if he's asking what happened. 

11:27:01 2 how is Shawn going to know how the prior |ender applied 

11:27:05 3 payment s? 

11:27: 06 4 MR. LEWN. The assignment of -- the deed of 

11:27. 07 5 trust -- the note and the assignment is in evidence. 

11:27:12 6 I'm asking himif he under- -- the question is -- 

11:27:14 7 ARBI TRATOR WALL: Let's re-ask the question. 

11:27:21 8 BY MR. LEWN: 

11: 27: 28 9 Q Isn't it true that the rents that were being 

11: 27: 33 10 accunul ated by the borrower were being held by the 

11:27. 37 11 borrower for paynent of the borrower's obligations under 

11:27: 44 12 the note and deed of trust and the assignment of |ease? 

11:27: 47 13 MR. SHAPI RO (bj ection. 

11:27: 47 14 BY MR. LEW N: 

11:27: 47 15 Q Yes or no? 

11: 27: 48 16 MR. SHAPIRO (bjection. That calls for -- | 

11:27:52 17 mean, that question is covered by the document, and the 

11: 27:55 18 way that he asked the question m sstates what the 

11: 27:59 19 docunent says. 

11:27:59 20 ARBI TRATOR WALL: [I'm going to sustain the 

11:28:01 21 objection. 

11:28:02 22 BY MR. LEWN: 

11: 28: 03 23 Q Is it true that it was your understanding -- was 

11: 28: 04 24 it your understanding that prior to that, the rent -- 

11:28:04 | et me rephrase that.   
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11:26:59 1 MR. SHAPIRO Well, if he's asking what happened. 

11:27:01 2 how is Shawn going to know how the prior |ender applied 

11:27:05 3 payment s? 

11:27: 06 4 MR. LEWN. The assignment of -- the deed of 

11:27. 07 5 trust -- the note and the assignment is in evidence. 

11:27:12 6 I'm asking himif he under- -- the question is -- 

11:27:14 7 ARBI TRATOR WALL: Let's re-ask the question. 

11:27:21 8 BY MR. LEWN: 

11: 27: 28 9 Q Isn't it true that the rents that were being 

11: 27: 33 10 accunul ated by the borrower were being held by the 

11:27. 37 11 borrower for paynent of the borrower's obligations under 

11:27: 44 12 the note and deed of trust and the assignment of |ease? 

11:27: 47 13 MR. SHAPI RO (bj ection. 

11:27: 47 14 BY MR. LEW N: 

11:27: 47 15 Q Yes or no? 

11: 27: 48 16 MR. SHAPIRO (bjection. That calls for -- | 

11:27:52 17 mean, that question is covered by the document, and the 

11: 27:55 18 way that he asked the question m sstates what the 

11: 27:59 19 docunent says. 

11:27:59 20 ARBI TRATOR WALL: [I'm going to sustain the 

11:28:01 21 objection. 

11:28:02 22 BY MR. LEWN: 

11: 28: 03 23 Q Is it true that it was your understanding -- was 

11: 28: 04 24 it your understanding that prior to that, the rent -- 

11:28:04 | et me rephrase that.   
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·1· · · · · MR. SHAPIRO:· Well, if he's asking what happened,

·2· ·how is Shawn going to know how the prior lender applied

·3· ·payments?

·4· · · · · MR. LEWIN:· The assignment of -- the deed of

·5· ·trust -- the note and the assignment is in evidence.

·6· ·I'm asking him if he under- -- the question is --

·7· · · · · ARBITRATOR WALL:· Let's re-ask the question.

·8· ·BY MR. LEWIN:

·9· · · Q.· Isn't it true that the rents that were being

10· ·accumulated by the borrower were being held by the

11· ·borrower for payment of the borrower's obligations under

12· ·the note and deed of trust and the assignment of lease?

13· · · · · MR. SHAPIRO:· Objection.

14· ·BY MR. LEWIN:

15· · · Q.· Yes or no?

16· · · · · MR. SHAPIRO:· Objection.· That calls for -- I

17· ·mean, that question is covered by the document, and the

18· ·way that he asked the question misstates what the

19· ·document says.

20· · · · · ARBITRATOR WALL:· I'm going to sustain the

21· ·objection.

22· ·BY MR. LEWIN:

23· · · Q.· Is it true that it was your understanding -- was

24· ·it your understanding that prior to that, the rent --

25· ·let me rephrase that.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:28: 10 1 Was it your understanding that the bor r over was 

11: 28:12 2 collecting the rents and that before foreclosure or the 

11: 28: 16 3 deed in lieu that the | ender owned the rents? 

11:28:21 4 A. The rents belonged to the I ender that the 

11: 28: 27 5 borrower had to transfer. 

11:28: 29 6 Q The borrower had to transfer those because it was 

11: 28:32 7 in payment of the note. Right? 

11: 28: 32 8 MR. SHAPIRO  (Qbj ection. 

11:28:32 9 BY MR. LEWN: 

11: 28: 34 10 Q Is that your understanding? 

11:28: 35 11 MR. SHAPIRO That is governed by the assignnent 

11:28: 39 12 

11: 28: 39 13 ARBI TRATOR WALL: He's tal king about before that. 

11:28: 40 14 MR. SHAPIRO No, at every point in tine that's 

11: 28: 43 15 governed by the assignment of | eases and rents. 

11: 28: 46 16 ARBI TRATOR WALL: He's tal king about what 

11: 28: 47 17 occurred prior to the execution of the assignment of 

11: 28: 51 18 rents. 

11: 28: 51 19 MR. SHAPI RO No, because the assignnent 

11: 28: 51 20 transferred in 2007. 

11: 28: 51 21 MR. LEWN:. No, no, no. He's correct. There's 

11: 28:55 22 an assignment of rents from 2007. 

11:28:59 23 ARBI TRATOR WALL: Ch, oh, oh. All right. So... 

11:29: 04 24 MR LEWN I'll re-ask it a different way. 

11:29: 04 25 ARBI TRATOR WALL: All right.   
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11:28: 10 1 Was it your understanding that the bor r over was 

11: 28:12 2 collecting the rents and that before foreclosure or the 

11: 28: 16 3 deed in lieu that the | ender owned the rents? 

11:28:21 4 A. The rents belonged to the I ender that the 

11: 28: 27 5 borrower had to transfer. 

11:28: 29 6 Q The borrower had to transfer those because it was 

11: 28:32 7 in payment of the note. Right? 

11: 28: 32 8 MR. SHAPIRO  (Qbj ection. 

11:28:32 9 BY MR. LEWN: 

11: 28: 34 10 Q Is that your understanding? 

11:28: 35 11 MR. SHAPIRO That is governed by the assignnent 

11:28: 39 12 

11: 28: 39 13 ARBI TRATOR WALL: He's tal king about before that. 

11:28: 40 14 MR. SHAPIRO No, at every point in tine that's 

11: 28: 43 15 governed by the assignment of | eases and rents. 

11: 28: 46 16 ARBI TRATOR WALL: He's tal king about what 

11: 28: 47 17 occurred prior to the execution of the assignment of 

11: 28: 51 18 rents. 

11: 28: 51 19 MR. SHAPI RO No, because the assignnent 

11: 28: 51 20 transferred in 2007. 

11: 28: 51 21 MR. LEWN:. No, no, no. He's correct. There's 

11: 28:55 22 an assignment of rents from 2007. 

11:28:59 23 ARBI TRATOR WALL: Ch, oh, oh. All right. So... 

11:29: 04 24 MR LEWN I'll re-ask it a different way. 

11:29: 04 25 ARBI TRATOR WALL: All right.   
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·1· · · · · Was it your understanding that the borrower was

·2· ·collecting the rents and that before foreclosure or the

·3· ·deed in lieu that the lender owned the rents?

·4· · · A.· The rents belonged to the lender that the

·5· ·borrower had to transfer.

·6· · · Q.· The borrower had to transfer those because it was

·7· ·in payment of the note.· Right?

·8· · · · · MR. SHAPIRO:· Objection.

·9· ·BY MR. LEWIN:

10· · · Q.· Is that your understanding?

11· · · · · MR. SHAPIRO:· That is governed by the assignment

12· ·of --

13· · · · · ARBITRATOR WALL:· He's talking about before that.

14· · · · · MR. SHAPIRO:· No, at every point in time that's

15· ·governed by the assignment of leases and rents.

16· · · · · ARBITRATOR WALL:· He's talking about what

17· ·occurred prior to the execution of the assignment of

18· ·rents.

19· · · · · MR. SHAPIRO:· No, because the assignment

20· ·transferred in 2007.

21· · · · · MR. LEWIN:· No, no, no.· He's correct.· There's

22· ·an assignment of rents from 2007.

23· · · · · ARBITRATOR WALL:· Oh, oh, oh.· All right.· So...

24· · · · · MR. LEWIN:· I'll re-ask it a different way.

25· · · · · ARBITRATOR WALL:· All right.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:29: 04 1 BY MR. LEW N: age 

11:29: 05 2 Q The only claimthat the | ender Geen Valley had 

11: 29: 08 3 to any amounts of noney that were being collected as 

11:29:14 4 rents was pursuant to notes and assi gnnent of | eases and 

11:29:19 5 rents. Right? 

11:29: 20 6 MR. GERRARD: At what point in time? 

11: 29: 22 7 MR. LEWN. Before the deed in lieu. 

11:29: 26 8 MR. CGERRARD: Ckay. 

11: 29: 26 9 A. The new | ender had the right to those rents. 

11:29: 29 10 That's the question, if I got it right. 

11:29: 34 11 BY MR. LEWN: 

11: 29: 34 12 Q Now, in any case the decision to -- how the 

11: 29: 43 13 nonies that were being accunul ated and transferred to 

11:29: 47 14 Geen Valley was controlled by you. Isn't that correct? 

11:29:51 15 A. No. 

11: 29: 51 16 Q Okay. You were, in 2011, fromthe time you 

11:30: 01 17 purchased the note, you were in charge as the nanagi ng 

11:30: 04 18 nenber of Green Valley of all the business activities. 

11:30: 08 19 Ri ght ? 

11:30: 09 20 A. | was the nmanagi ng nenber, yes. 

11:30: 11 21 Q And did you consider -- did you tell Ben before 

11:30: 14 22 the operating agreement was signed that he was not a 

11: 30: 18 23 ~~ managi ng nmenber? 

11:30:18 24 A. No. 

11:30: 19 25 Q Ckay. And as a nmanagi ng nenber, you were in   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:29: 04 1 BY MR. LEW N: age 

11:29: 05 2 Q The only claimthat the | ender Geen Valley had 

11: 29: 08 3 to any amounts of noney that were being collected as 

11:29:14 4 rents was pursuant to notes and assi gnnent of | eases and 

11:29:19 5 rents. Right? 

11:29: 20 6 MR. GERRARD: At what point in time? 

11: 29: 22 7 MR. LEWN. Before the deed in lieu. 

11:29: 26 8 MR. CGERRARD: Ckay. 

11: 29: 26 9 A. The new | ender had the right to those rents. 

11:29: 29 10 That's the question, if I got it right. 

11:29: 34 11 BY MR. LEWN: 

11: 29: 34 12 Q Now, in any case the decision to -- how the 

11: 29: 43 13 nonies that were being accunul ated and transferred to 

11:29: 47 14 Geen Valley was controlled by you. Isn't that correct? 

11:29:51 15 A. No. 

11: 29: 51 16 Q Okay. You were, in 2011, fromthe time you 

11:30: 01 17 purchased the note, you were in charge as the nanagi ng 

11:30: 04 18 nenber of Green Valley of all the business activities. 

11:30: 08 19 Ri ght ? 

11:30: 09 20 A. | was the nmanagi ng nenber, yes. 

11:30: 11 21 Q And did you consider -- did you tell Ben before 

11:30: 14 22 the operating agreement was signed that he was not a 

11: 30: 18 23 ~~ managi ng nmenber? 

11:30:18 24 A. No. 

11:30: 19 25 Q Ckay. And as a nmanagi ng nenber, you were in   
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·1· ·BY MR. LEWIN:

·2· · · Q.· The only claim that the lender Green Valley had

·3· ·to any amounts of money that were being collected as

·4· ·rents was pursuant to notes and assignment of leases and

·5· ·rents.· Right?

·6· · · · · MR. GERRARD:· At what point in time?

·7· · · · · MR. LEWIN:· Before the deed in lieu.

·8· · · · · MR. GERRARD:· Okay.

·9· · · A.· The new lender had the right to those rents.

10· ·That's the question, if I got it right.

11· ·BY MR. LEWIN:

12· · · Q.· Now, in any case the decision to -- how the

13· ·monies that were being accumulated and transferred to

14· ·Green Valley was controlled by you.· Isn't that correct?

15· · · A.· No.

16· · · Q.· Okay.· You were, in 2011, from the time you

17· ·purchased the note, you were in charge as the managing

18· ·member of Green Valley of all the business activities.

19· ·Right?

20· · · A.· I was the managing member, yes.

21· · · Q.· And did you consider -- did you tell Ben before

22· ·the operating agreement was signed that he was not a

23· ·managing member?

24· · · A.· No.

25· · · Q.· Okay.· And as a managing member, you were in
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11: 30: 25 1 charge of overseeing all of the accounting for a oon 

11:30: 28 2 Valley. Right? 

11:30: 28 3 A. As a nanagi hg manager of conpany, yes. 

11:30: 33 4 Q And you tal ked about Anerican -- 

11:30: 38 5 MR LEWN: Anerican Native, is it, the name of 

11:30: 39 6 t he property manager? 

11:30: 39 7 ARBI TRATOR WALL: Aneri can Nevada. 

11:30: 41 8 BY VR. LEW N: 

11: 30: 42 9 Q Anerican Nevada, they were the property managers 

11:30: 43 10 for awhile. Right? 

11:30: 44 11 A. They were the property manager before and after, 

11: 30: 47 12 yes. 

11: 30: 47 13 Q And it's your job as the manager to supervise 

11: 30: 53 14 their activities. Right? | nean, not on a day-to-day 

11: 30: 57 15 basis, but to ensure that they're doing the right job 

11:31. 04 16 for Geen Valley? 

11:31:04 17 MR. GERRARD: Rod, when you ask these questions, 

11:31. 06 18 can we just have a continuing objection, Judge, that 

11:31: 09 19 when he says "nmmnager," it's managi ng nenber? Because 

11:31:10 20 that's what the docunent says. 

11:31:10 21 MR. LEWN:. Is there a technical difference? 

11:31: 14 22 MR. GERRARD: There is a difference, yes. 

11:31:15 23 MR LEWN:. Wen | say "manager" | mean nmanagi ng 

11:31: 17 24 menber. Okay? How s that? 

11:31:18 25 [1]   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11: 30: 25 1 charge of overseeing all of the accounting for a oon 

11:30: 28 2 Valley. Right? 

11:30: 28 3 A. As a nanagi hg manager of conpany, yes. 

11:30: 33 4 Q And you tal ked about Anerican -- 

11:30: 38 5 MR LEWN: Anerican Native, is it, the name of 

11:30: 39 6 t he property manager? 

11:30: 39 7 ARBI TRATOR WALL: Aneri can Nevada. 

11:30: 41 8 BY VR. LEW N: 

11: 30: 42 9 Q Anerican Nevada, they were the property managers 

11:30: 43 10 for awhile. Right? 

11:30: 44 11 A. They were the property manager before and after, 

11: 30: 47 12 yes. 

11: 30: 47 13 Q And it's your job as the manager to supervise 

11: 30: 53 14 their activities. Right? | nean, not on a day-to-day 

11: 30: 57 15 basis, but to ensure that they're doing the right job 

11:31. 04 16 for Geen Valley? 

11:31:04 17 MR. GERRARD: Rod, when you ask these questions, 

11:31. 06 18 can we just have a continuing objection, Judge, that 

11:31: 09 19 when he says "nmmnager," it's managi ng nenber? Because 

11:31:10 20 that's what the docunent says. 

11:31:10 21 MR. LEWN:. Is there a technical difference? 

11:31: 14 22 MR. GERRARD: There is a difference, yes. 

11:31:15 23 MR LEWN:. Wen | say "manager" | mean nmanagi ng 

11:31: 17 24 menber. Okay? How s that? 

11:31:18 25 [1]   
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·1· ·charge of overseeing all of the accounting for Green

·2· ·Valley.· Right?

·3· · · A.· As a managing manager of company, yes.

·4· · · Q.· And you talked about American --

·5· · · · · MR. LEWIN:· American Native, is it, the name of

·6· ·the property manager?

·7· · · · · ARBITRATOR WALL:· American Nevada.

·8· ·BY MR. LEWIN:

·9· · · Q.· American Nevada, they were the property managers

10· ·for awhile.· Right?

11· · · A.· They were the property manager before and after,

12· ·yes.

13· · · Q.· And it's your job as the manager to supervise

14· ·their activities.· Right?· I mean, not on a day-to-day

15· ·basis, but to ensure that they're doing the right job

16· ·for Green Valley?

17· · · · · MR. GERRARD:· Rod, when you ask these questions,

18· ·can we just have a continuing objection, Judge, that

19· ·when he says "manager," it's managing member?· Because

20· ·that's what the document says.

21· · · · · MR. LEWIN:· Is there a technical difference?

22· · · · · MR. GERRARD:· There is a difference, yes.

23· · · · · MR. LEWIN:· When I say "manager" I mean managing

24· ·member.· Okay?· How's that?

25· ·///
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:31:18 1 BY MR. LEW N: 

11:31: 18 2 Q As the nmnagi ng nenber you did have the 

11:31: 22 3 obligation to oversee, in a general sense, the 

11:31: 26 4 activities of American Nevada. Right? 

11:31: 28 5 A. They're the manager of the property, property 

11:31: 36 6 management . 

11:31: 36 7 Q It's a yes or no. 

11:31: 37 8 A. To sone extent, yes. 

11: 31: 38 9 Q To what extent weren't you obligated to sort of 

11:31: 42 10 super -- make sure they were doing the right job for 

11:31: 44 11 G een Vall ey? 

11:31: 45 12 A. We just acquired the fee sinple to the property, 

11:31:50 13 and they were in charge of managing it for al nost four 

11: 31: 56 14 years prior to that, so -- from 2007 to 2011, so we 

11: 32: 02 15 needed sone time to even get our heads around what we 

11:32: 07 16 bought . 

11:32: 07 17 Q But as manager, you would agree that it's your 

11:32:09 18 job to ensure that Geen Valley's accounting records are 

11:32:15 19 accurate. Right? 

11:32: 18 20 ARBI TRATOR WALL: Are you tal king about before? 

11:32: 20 21 MR LEWN After. No, no -- I'msorry. 

11:32:22 22 ARBI TRATOR WALL: Before he took over from 

11:32: 25 23 American Nevada in the mddle of 2012 or after? 

11:32:30 24 MR LEWN. Before. At all times. At all tines. 

11:32:31 25 My question goes to all tines.   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:31:18 1 BY MR. LEW N: 

11:31: 18 2 Q As the nmnagi ng nenber you did have the 

11:31: 22 3 obligation to oversee, in a general sense, the 

11:31: 26 4 activities of American Nevada. Right? 

11:31: 28 5 A. They're the manager of the property, property 

11:31: 36 6 management . 

11:31: 36 7 Q It's a yes or no. 

11:31: 37 8 A. To sone extent, yes. 

11: 31: 38 9 Q To what extent weren't you obligated to sort of 

11:31: 42 10 super -- make sure they were doing the right job for 

11:31: 44 11 G een Vall ey? 

11:31: 45 12 A. We just acquired the fee sinple to the property, 

11:31:50 13 and they were in charge of managing it for al nost four 

11: 31: 56 14 years prior to that, so -- from 2007 to 2011, so we 

11: 32: 02 15 needed sone time to even get our heads around what we 

11:32: 07 16 bought . 

11:32: 07 17 Q But as manager, you would agree that it's your 

11:32:09 18 job to ensure that Geen Valley's accounting records are 

11:32:15 19 accurate. Right? 

11:32: 18 20 ARBI TRATOR WALL: Are you tal king about before? 

11:32: 20 21 MR LEWN After. No, no -- I'msorry. 

11:32:22 22 ARBI TRATOR WALL: Before he took over from 

11:32: 25 23 American Nevada in the mddle of 2012 or after? 

11:32:30 24 MR LEWN. Before. At all times. At all tines. 

11:32:31 25 My question goes to all tines.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· As the managing member you did have the

·3· ·obligation to oversee, in a general sense, the

·4· ·activities of American Nevada.· Right?

·5· · · A.· They're the manager of the property, property

·6· ·management.

·7· · · Q.· It's a yes or no.

·8· · · A.· To some extent, yes.

·9· · · Q.· To what extent weren't you obligated to sort of

10· ·super -- make sure they were doing the right job for

11· ·Green Valley?

12· · · A.· We just acquired the fee simple to the property,

13· ·and they were in charge of managing it for almost four

14· ·years prior to that, so -- from 2007 to 2011, so we

15· ·needed some time to even get our heads around what we

16· ·bought.

17· · · Q.· But as manager, you would agree that it's your

18· ·job to ensure that Green Valley's accounting records are

19· ·accurate.· Right?

20· · · · · ARBITRATOR WALL:· Are you talking about before?

21· · · · · MR. LEWIN:· After.· No, no -- I'm sorry.

22· · · · · ARBITRATOR WALL:· Before he took over from

23· ·American Nevada in the middle of 2012 or after?

24· · · · · MR. LEWIN:· Before.· At all times.· At all times.

25· ·My question goes to all times.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:32:31 1 ARBI TRATOR WALL: Well, there was a separ ato 

11: 32: 33 2 property manager up to the time that West Coast 

11: 32: 38 3 | nvest ments replaced Areri can Nevada, so | think there 

11:32:41 4 may be a distinction. 

11:32: 43 5 MR LEWN:. But I'mtalking about in his role as 

11:32: 45 6 the managi ng nenber of Green Valley. 

11: 32: 48 7 ARBI TRATOR WALL: Ckay. 

11:32:48 8 BY MR. LEWN: 

11:32: 49 9 Q As the nanagi ng nenber at Green Valley, it's your 

11:32:51 10 job to reviewthe information that's provi ded by 

11: 32: 54 11 American Nevada to make sure it's accurate. R ght? 

11:32: 57 12 A. To the extent it's provided, yes. 

11:32:59 13 Q And it was your obligation as the managi ng nenber 

11:33: 02 14 to provide accurate accounting records to the conpany's 

11: 33: 06 15 accountants. Right? 

11: 33: 07 16 Actually -- 

11:33:12 17 Yes or no. 

11:33:13 18 Un | wouldn't know 

11: 33: 23 19 As a manager was it your job -- isn't it true 

11:33: 25 20 that it was your job to ensure that Geen Valley's 

11:33: 28 21 accounting records are accurate during all tines? 

11:33:31 22 A. If | had the information, | would | ook at our 

11:33:35 23 record. 

11:33: 35 24 Q Wen tax returns were prepared for Geen Valley, 

11:33:41 25 it was your policy to review those tax returns before   
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11:32:31 1 ARBI TRATOR WALL: Well, there was a separ ato 

11: 32: 33 2 property manager up to the time that West Coast 

11: 32: 38 3 | nvest ments replaced Areri can Nevada, so | think there 

11:32:41 4 may be a distinction. 

11:32: 43 5 MR LEWN:. But I'mtalking about in his role as 

11:32: 45 6 the managi ng nenber of Green Valley. 

11: 32: 48 7 ARBI TRATOR WALL: Ckay. 

11:32:48 8 BY MR. LEWN: 

11:32: 49 9 Q As the nanagi ng nenber at Green Valley, it's your 

11:32:51 10 job to reviewthe information that's provi ded by 

11: 32: 54 11 American Nevada to make sure it's accurate. R ght? 

11:32: 57 12 A. To the extent it's provided, yes. 

11:32:59 13 Q And it was your obligation as the managi ng nenber 

11:33: 02 14 to provide accurate accounting records to the conpany's 

11: 33: 06 15 accountants. Right? 

11: 33: 07 16 Actually -- 

11:33:12 17 Yes or no. 

11:33:13 18 Un | wouldn't know 

11: 33: 23 19 As a manager was it your job -- isn't it true 

11:33: 25 20 that it was your job to ensure that Geen Valley's 

11:33: 28 21 accounting records are accurate during all tines? 

11:33:31 22 A. If | had the information, | would | ook at our 

11:33:35 23 record. 

11:33: 35 24 Q Wen tax returns were prepared for Geen Valley, 

11:33:41 25 it was your policy to review those tax returns before   
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·1· · · · · ARBITRATOR WALL:· Well, there was a separate

·2· ·property manager up to the time that West Coast

·3· ·Investments replaced American Nevada, so I think there

·4· ·may be a distinction.

·5· · · · · MR. LEWIN:· But I'm talking about in his role as

·6· ·the managing member of Green Valley.

·7· · · · · ARBITRATOR WALL:· Okay.

·8· ·BY MR. LEWIN:

·9· · · Q.· As the managing member at Green Valley, it's your

10· ·job to review the information that's provided by

11· ·American Nevada to make sure it's accurate.· Right?

12· · · A.· To the extent it's provided, yes.

13· · · Q.· And it was your obligation as the managing member

14· ·to provide accurate accounting records to the company's

15· ·accountants.· Right?

16· · · A.· Actually --

17· · · Q.· Yes or no.

18· · · A.· Um, I wouldn't know.

19· · · Q.· As a manager was it your job -- isn't it true

20· ·that it was your job to ensure that Green Valley's

21· ·accounting records are accurate during all times?

22· · · A.· If I had the information, I would look at our

23· ·record.

24· · · Q.· When tax returns were prepared for Green Valley,

25· ·it was your policy to review those tax returns before
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11: 33:45 1 they were filed with the governnent. Right? 

11:33:48 2 A. | would | ook at -- 

11:33:49 3 Q It's yes or no, sir. 

11: 33:50 4 A. | would | ook at them yes. 

11: 33:52 5 Q And you'd look at them for the purpose of 

11:33:55 6 ensuring that they're accurate. Ri ght? 

11: 33:57 7 A. | would | ook at several things. 

11:33:59 8 Q It's a yes or no, please. 

11:34:01 9 A. | would | ook at them 

11: 34: 02 10 Q To ensure that they were accurate. Isn't that 

11: 34: 05 11 correct? 

11: 34: 05 12 A. To the extent | woul d understand, yes. 

11:34:09 13 Q Wuuld you take a | ook at Exhibit 96. Actually, 

11: 34: 41 14 let's take a look at 95 for a second. | apol ogi ze. 

11: 34: 48 15 These are docunents that were produced by Jim 

11: 34:54 16 Mai ns conpany. M. Min testified -- you heard 

11: 35:00 17 M. Main testify that -- 

11: 35: 02 18 ARBI TRATOR WALL: M. Min hasn't testified. 

11: 35: 02 19 MR LEWN:. In his deposition? 

11: 35:02 20 ARBI TRATOR WALL: Ri ght. 

11: 35: 07 21 MR LEWN Ckay. [I'll ask that. 

11: 35: 07 22 BY MR LEWN: 

11: 35: 07 23 Q You heard M. Main testify in his deposition 

11: 35:09 24 where you were present that he received all of the 

11:35:12 25 accounting basic data such as the general | edger from   
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11: 33:45 1 they were filed with the governnent. Right? 

11:33:48 2 A. | would | ook at -- 

11:33:49 3 Q It's yes or no, sir. 

11: 33:50 4 A. | would | ook at them yes. 

11: 33:52 5 Q And you'd look at them for the purpose of 

11:33:55 6 ensuring that they're accurate. Ri ght? 

11: 33:57 7 A. | would | ook at several things. 

11:33:59 8 Q It's a yes or no, please. 

11:34:01 9 A. | would | ook at them 

11: 34: 02 10 Q To ensure that they were accurate. Isn't that 

11: 34: 05 11 correct? 

11: 34: 05 12 A. To the extent | woul d understand, yes. 

11:34:09 13 Q Wuuld you take a | ook at Exhibit 96. Actually, 

11: 34: 41 14 let's take a look at 95 for a second. | apol ogi ze. 

11: 34: 48 15 These are docunents that were produced by Jim 

11: 34:54 16 Mai ns conpany. M. Min testified -- you heard 

11: 35:00 17 M. Main testify that -- 

11: 35: 02 18 ARBI TRATOR WALL: M. Min hasn't testified. 

11: 35: 02 19 MR LEWN:. In his deposition? 

11: 35:02 20 ARBI TRATOR WALL: Ri ght. 

11: 35: 07 21 MR LEWN Ckay. [I'll ask that. 

11: 35: 07 22 BY MR LEWN: 

11: 35: 07 23 Q You heard M. Main testify in his deposition 

11: 35:09 24 where you were present that he received all of the 

11:35:12 25 accounting basic data such as the general | edger from   
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·1· ·they were filed with the government.· Right?

·2· · · A.· I would look at --

·3· · · Q.· It's yes or no, sir.

·4· · · A.· I would look at them, yes.

·5· · · Q.· And you'd look at them for the purpose of

·6· ·ensuring that they're accurate.· Right?

·7· · · A.· I would look at several things.

·8· · · Q.· It's a yes or no, please.

·9· · · A.· I would look at them.

10· · · Q.· To ensure that they were accurate.· Isn't that

11· ·correct?

12· · · A.· To the extent I would understand, yes.

13· · · Q.· Would you take a look at Exhibit 96.· Actually,

14· ·let's take a look at 95 for a second.· I apologize.

15· · · · · These are documents that were produced by Jim

16· ·Main's company.· Mr. Main testified -- you heard

17· ·Mr. Main testify that --

18· · · · · ARBITRATOR WALL:· Mr. Main hasn't testified.

19· · · · · MR. LEWIN:· In his deposition?

20· · · · · ARBITRATOR WALL:· Right.

21· · · · · MR. LEWIN:· Okay.· I'll ask that.

22· ·BY MR. LEWIN:

23· · · Q.· You heard Mr. Main testify in his deposition

24· ·where you were present that he received all of the

25· ·accounting basic data such as the general ledger from
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11:35: 16 1 you. Do you renenber that? age 

11: 35:20 2 MR. GERRARD: Your Honor, he can't introduce 

11: 35: 23 3 testinony that's not in evidence in the court. He can't 

11: 35: 26 4 do it that way. 

11: 35: 26 5 ARBI TRATOR WALL: Sust ai ned. 

11:35: 28 6 BY MR LEWN: 

11: 35: 28 7 Q Dd you provide Exhibit 95 to M. Min? 

11:35:31 8 A. | don't recall. It could have been sent directly 

11:35:35 9 from American Nevada. 

11: 35: 36 10 Q Ws it your process as the managi ng nenber of 

11:35: 40 11 Geen Valley to have the property manager send documents 

11: 35: 45 12 directly to M. Min? 

11: 35: 47 13 A. It can be, yes, in cases. 

11:35: 49 14 Q Was that your policy? 

11: 35: 50 15 A | don't recall. This was the first year of 

11: 35: 53 16 taking over the note. 

11: 35: 56 17 Q Was it your policy? It's yes or no. 

11: 35: 59 18 A. What was the question again? 

11: 36: 00 19 Q Ws it your policy to have the American Nevada 

11: 36: 05 20 send docunents directly to M. Main in 20117 

11: 36: 10 21 A. | don't think it constitute a policy in the sense 

11: 36: 15 22 of a repeat, but | think they did that. 

11: 36: 18 23 Q We talked about this. How nuch cash did Geen 

11: 36: 23 24 Valley receive fromthe borrower in connection with the 

11: 36: 28 25 deed in lieu agreenent?   
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11:35: 16 1 you. Do you renenber that? age 

11: 35:20 2 MR. GERRARD: Your Honor, he can't introduce 

11: 35: 23 3 testinony that's not in evidence in the court. He can't 

11: 35: 26 4 do it that way. 

11: 35: 26 5 ARBI TRATOR WALL: Sust ai ned. 

11:35: 28 6 BY MR LEWN: 

11: 35: 28 7 Q Dd you provide Exhibit 95 to M. Min? 

11:35:31 8 A. | don't recall. It could have been sent directly 

11:35:35 9 from American Nevada. 

11: 35: 36 10 Q Ws it your process as the managi ng nenber of 

11:35: 40 11 Geen Valley to have the property manager send documents 

11: 35: 45 12 directly to M. Min? 

11: 35: 47 13 A. It can be, yes, in cases. 

11:35: 49 14 Q Was that your policy? 

11: 35: 50 15 A | don't recall. This was the first year of 

11: 35: 53 16 taking over the note. 

11: 35: 56 17 Q Was it your policy? It's yes or no. 

11: 35: 59 18 A. What was the question again? 

11: 36: 00 19 Q Ws it your policy to have the American Nevada 

11: 36: 05 20 send docunents directly to M. Main in 20117 

11: 36: 10 21 A. | don't think it constitute a policy in the sense 

11: 36: 15 22 of a repeat, but | think they did that. 

11: 36: 18 23 Q We talked about this. How nuch cash did Geen 

11: 36: 23 24 Valley receive fromthe borrower in connection with the 

11: 36: 28 25 deed in lieu agreenent?   
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·1· ·you.· Do you remember that?

·2· · · · · MR. GERRARD:· Your Honor, he can't introduce

·3· ·testimony that's not in evidence in the court.· He can't

·4· ·do it that way.

·5· · · · · ARBITRATOR WALL:· Sustained.

·6· ·BY MR. LEWIN:

·7· · · Q.· Did you provide Exhibit 95 to Mr. Main?

·8· · · A.· I don't recall.· It could have been sent directly

·9· ·from American Nevada.

10· · · Q.· Was it your process as the managing member of

11· ·Green Valley to have the property manager send documents

12· ·directly to Mr. Main?

13· · · A.· It can be, yes, in cases.

14· · · Q.· Was that your policy?

15· · · A.· I don't recall.· This was the first year of

16· ·taking over the note.

17· · · Q.· Was it your policy?· It's yes or no.

18· · · A.· What was the question again?

19· · · Q.· Was it your policy to have the American Nevada

20· ·send documents directly to Mr. Main in 2011?

21· · · A.· I don't think it constitute a policy in the sense

22· ·of a repeat, but I think they did that.

23· · · Q.· We talked about this.· How much cash did Green

24· ·Valley receive from the borrower in connection with the

25· ·deed in lieu agreement?
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11: 36: 30 1 A. At what point -- oh, deed in lieu? 295, 000° | 

11: 36: 36 2 think, plus the security deposit. 

11: 36: 38 3 Q Did they also receive sone additional noney? 

11: 36: 40 4 Total money was -- didn't they receive an additional 

11: 36: 44 5 57,0007? 

11: 36: 44 6 A. Correct. 

11: 36: 45 7 Q Al of that -- was any part of that noney 

11: 36: 50 8 characterized as a reduction in capital? 

11: 36: 54 9 A. It should not have, no. 

11: 36: 56 10 Q | know that your claimis that the $295, 000 -- 

11:37: 05 11 strike that. 

11:37. 06 12 OF all the noney that Green Valley received, 

11:37:10 13 received 295,000 and another 57,000 that totalled 

11:37:15 14 345, 000 -- roughly 345, 000? 

11:37:18 15 Sonet hing |i ke that, yeah. 

11:37: 19 16 And the 57,000 was paid for what purpose? 

11:37: 23 17 It was rent. 

11:37: 25 18 Part of that rent was accunul ated for peri ods 

11:37:31 19 before Green Valley obtained the note. Right? 

11: 37: 37 20 ARBI TRATOR WALL: Wait. For ny clarification, 

11:37:40 21 the 295 was rent and the 57 was also rent? 

11:37. 44 22 MR LEWN He says it's rent. He says they're 

11: 37: 46 23 both rent. 

11:37:47 24 ARBI TRATOR WALL: Ckay. 

11:37: 49 25 THE WTNESS: They are both rent, Your Honor. |   
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11: 36: 30 1 A. At what point -- oh, deed in lieu? 295, 000° | 

11: 36: 36 2 think, plus the security deposit. 

11: 36: 38 3 Q Did they also receive sone additional noney? 

11: 36: 40 4 Total money was -- didn't they receive an additional 

11: 36: 44 5 57,0007? 

11: 36: 44 6 A. Correct. 

11: 36: 45 7 Q Al of that -- was any part of that noney 

11: 36: 50 8 characterized as a reduction in capital? 

11: 36: 54 9 A. It should not have, no. 

11: 36: 56 10 Q | know that your claimis that the $295, 000 -- 

11:37: 05 11 strike that. 

11:37. 06 12 OF all the noney that Green Valley received, 

11:37:10 13 received 295,000 and another 57,000 that totalled 

11:37:15 14 345, 000 -- roughly 345, 000? 

11:37:18 15 Sonet hing |i ke that, yeah. 

11:37: 19 16 And the 57,000 was paid for what purpose? 

11:37: 23 17 It was rent. 

11:37: 25 18 Part of that rent was accunul ated for peri ods 

11:37:31 19 before Green Valley obtained the note. Right? 

11: 37: 37 20 ARBI TRATOR WALL: Wait. For ny clarification, 

11:37:40 21 the 295 was rent and the 57 was also rent? 

11:37. 44 22 MR LEWN He says it's rent. He says they're 

11: 37: 46 23 both rent. 

11:37:47 24 ARBI TRATOR WALL: Ckay. 

11:37: 49 25 THE WTNESS: They are both rent, Your Honor. |   
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·1· · · A.· At what point -- oh, deed in lieu?· 295,000, I

·2· ·think, plus the security deposit.

·3· · · Q.· Did they also receive some additional money?

·4· ·Total money was -- didn't they receive an additional

·5· ·57,000?

·6· · · A.· Correct.

·7· · · Q.· All of that -- was any part of that money

·8· ·characterized as a reduction in capital?

·9· · · A.· It should not have, no.

10· · · Q.· I know that your claim is that the $295,000 --

11· ·strike that.

12· · · · · Of all the money that Green Valley received, it

13· ·received 295,000 and another 57,000 that totalled

14· ·345,000 -- roughly 345,000?

15· · · A.· Something like that, yeah.

16· · · Q.· And the 57,000 was paid for what purpose?

17· · · A.· It was rent.

18· · · Q.· Part of that rent was accumulated for periods

19· ·before Green Valley obtained the note.· Right?

20· · · · · ARBITRATOR WALL:· Wait.· For my clarification,

21· ·the 295 was rent and the 57 was also rent?

22· · · · · MR. LEWIN:· He says it's rent.· He says they're

23· ·both rent.

24· · · · · ARBITRATOR WALL:· Okay.

25· · · · · THE WITNESS:· They are both rent, Your Honor.  I
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11:37:52 1 just don't renenber -- actually, there is a di ff er ont 

11: 37: 56 2 exhibit fromour binder that differences that 57,000 and 

11: 38: 12 3 can clarify for what period of tine. 

11:38:12 4 ARBI TRATOR WALL: Ckay. 

11: 38: 12 5 THE WTNESS: But we did receive 57 and we did 

11: 38: 13 6 receive 295. | just don't know -- | know the 295 was a 

11:38: 15 7 difference to the deed in lieu, but the 57 | don't 

11: 38: 18 8 renmenber was it before or after or for what nonths of 

11: 38: 22 9 rent collection. 

11: 38: 23 10 ARBI TRATOR WALL: But you believe that was 

11: 38: 24 11 additional rent collection? 

11: 38: 25 12 THE WTNESS: | think there was another rent 

11:38: 25 13 somewhere. 

11:38: 25 14 ARBI TRATOR WALL: Ckay. 

11:38: 25 15 BY MR LEWN: 

11: 38: 29 16 Q But the 57,000 was for periods prior to the deed 

11:38: 33 17 in lieu agreement. Right? 

11: 38: 35 18 A. | don't know that. 

11: 38: 36 19 Q This exhibit -- 

11: 38: 40 20 ARBI TRATOR WALL: Wait a mnute. This is all 

11: 38: 46 21 surrounding noney that was transferred at the time of 

11: 38: 49 22 the deed in lieu agreenent? 

11:38:50 23 MR LEWN. That's right. 

11:38:52 24 ARBI TRATOR WALL: So how would it be for a period 

11:38:54 25 after the deed in lieu agreement? It couldn't.   
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11:37:52 1 just don't renenber -- actually, there is a di ff er ont 

11: 37: 56 2 exhibit fromour binder that differences that 57,000 and 

11: 38: 12 3 can clarify for what period of tine. 

11:38:12 4 ARBI TRATOR WALL: Ckay. 

11: 38: 12 5 THE WTNESS: But we did receive 57 and we did 

11: 38: 13 6 receive 295. | just don't know -- | know the 295 was a 

11:38: 15 7 difference to the deed in lieu, but the 57 | don't 

11: 38: 18 8 renmenber was it before or after or for what nonths of 

11: 38: 22 9 rent collection. 

11: 38: 23 10 ARBI TRATOR WALL: But you believe that was 

11: 38: 24 11 additional rent collection? 

11: 38: 25 12 THE WTNESS: | think there was another rent 

11:38: 25 13 somewhere. 

11:38: 25 14 ARBI TRATOR WALL: Ckay. 

11:38: 25 15 BY MR LEWN: 

11: 38: 29 16 Q But the 57,000 was for periods prior to the deed 

11:38: 33 17 in lieu agreement. Right? 

11: 38: 35 18 A. | don't know that. 

11: 38: 36 19 Q This exhibit -- 

11: 38: 40 20 ARBI TRATOR WALL: Wait a mnute. This is all 

11: 38: 46 21 surrounding noney that was transferred at the time of 

11: 38: 49 22 the deed in lieu agreenent? 

11:38:50 23 MR LEWN. That's right. 

11:38:52 24 ARBI TRATOR WALL: So how would it be for a period 

11:38:54 25 after the deed in lieu agreement? It couldn't.   
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·1· ·just don't remember -- actually, there is a different

·2· ·exhibit from our binder that differences that 57,000 and

·3· ·can clarify for what period of time.

·4· · · · · ARBITRATOR WALL:· Okay.

·5· · · · · THE WITNESS:· But we did receive 57 and we did

·6· ·receive 295.· I just don't know -- I know the 295 was a

·7· ·difference to the deed in lieu, but the 57 I don't

·8· ·remember was it before or after or for what months of

·9· ·rent collection.

10· · · · · ARBITRATOR WALL:· But you believe that was

11· ·additional rent collection?

12· · · · · THE WITNESS:· I think there was another rent

13· ·somewhere.

14· · · · · ARBITRATOR WALL:· Okay.

15· ·BY MR. LEWIN:

16· · · Q.· But the 57,000 was for periods prior to the deed

17· ·in lieu agreement.· Right?

18· · · A.· I don't know that.

19· · · Q.· This exhibit --

20· · · · · ARBITRATOR WALL:· Wait a minute.· This is all

21· ·surrounding money that was transferred at the time of

22· ·the deed in lieu agreement?

23· · · · · MR. LEWIN:· That's right.

24· · · · · ARBITRATOR WALL:· So how would it be for a period

25· ·after the deed in lieu agreement?· It couldn't.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:38:59 1 THE WTNESS: Actually -- age 

11:39: 01 2 ARBI TRATOR WALL: Unless they're paid in advance, 

11:39:05 3 | suppose. 

11:39: 05 4 BY MR. LEW N: 

11:39:05 5 Q A portion of the noney that was transferred, the 

11: 39: 08 6 $345,000, was for periods prior to June 3rd, 2011. 

11:39:14 7 Isn't that true? 

11:39: 15 8 ARBI TRATOR WALL: Yeah, but you said prior -- 

11:39:15 9 your other questions were prior to the deed in lieu 

11:39:18 10 agreenent. 

11:39: 19 11 MR LEWN Now l'mgoing -- now I'mclarifying 

11:39: 21 12 

11:39: 22 13 ARBI TRATOR WALL: All right. 

11: 39: 22 14 LEW N: 

11: 39: 23 15 Q W're going to call it the 345,000. You know 

11: 39: 23 16 what |'mtal king about. Right? 

11:39:23 17 A. kay. 

11: 39: 28 18 Q A portion of the $345,000 was for periods prior 

11: 39: 32 19 to Geen Valley acquiring the note on June 3rd. Right? 

11: 39: 37 20 A. | don't know. | need to |ook at the docunent. 

11:39: 40 21 Q GCkay. Well, it's in the -- by the way, 

11: 39: 50 22 Exhibit 96, this is a record of Geen Valley Conmerce 

11: 39: 50 23 LLC. Is that correct? 1'mtalking about 95. It says 

11: 39: 54 24 on top of it. 

11:39: 54 25 A. Yeah, it's done by the American Nevada.   
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11:38:59 1 THE WTNESS: Actually -- age 

11:39: 01 2 ARBI TRATOR WALL: Unless they're paid in advance, 

11:39:05 3 | suppose. 

11:39: 05 4 BY MR. LEW N: 

11:39:05 5 Q A portion of the noney that was transferred, the 

11: 39: 08 6 $345,000, was for periods prior to June 3rd, 2011. 

11:39:14 7 Isn't that true? 

11:39: 15 8 ARBI TRATOR WALL: Yeah, but you said prior -- 

11:39:15 9 your other questions were prior to the deed in lieu 

11:39:18 10 agreenent. 

11:39: 19 11 MR LEWN Now l'mgoing -- now I'mclarifying 

11:39: 21 12 

11:39: 22 13 ARBI TRATOR WALL: All right. 

11: 39: 22 14 LEW N: 

11: 39: 23 15 Q W're going to call it the 345,000. You know 

11: 39: 23 16 what |'mtal king about. Right? 

11:39:23 17 A. kay. 

11: 39: 28 18 Q A portion of the $345,000 was for periods prior 

11: 39: 32 19 to Geen Valley acquiring the note on June 3rd. Right? 

11: 39: 37 20 A. | don't know. | need to |ook at the docunent. 

11:39: 40 21 Q GCkay. Well, it's in the -- by the way, 

11: 39: 50 22 Exhibit 96, this is a record of Geen Valley Conmerce 

11: 39: 50 23 LLC. Is that correct? 1'mtalking about 95. It says 

11: 39: 54 24 on top of it. 

11:39: 54 25 A. Yeah, it's done by the American Nevada.   
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·1· · · · · THE WITNESS:· Actually --

·2· · · · · ARBITRATOR WALL:· Unless they're paid in advance,

·3· ·I suppose.

·4· ·BY MR. LEWIN:

·5· · · Q.· A portion of the money that was transferred, the

·6· ·$345,000, was for periods prior to June 3rd, 2011.

·7· ·Isn't that true?

·8· · · · · ARBITRATOR WALL:· Yeah, but you said prior --

·9· ·your other questions were prior to the deed in lieu

10· ·agreement.

11· · · · · MR. LEWIN:· Now I'm going -- now I'm clarifying

12· ·that.

13· · · · · ARBITRATOR WALL:· All right.

14· ·BY MR. LEWIN:

15· · · Q.· We're going to call it the 345,000.· You know

16· ·what I'm talking about.· Right?

17· · · A.· Okay.

18· · · Q.· A portion of the $345,000 was for periods prior

19· ·to Green Valley acquiring the note on June 3rd.· Right?

20· · · A.· I don't know.· I need to look at the document.

21· · · Q.· Okay.· Well, it's in the -- by the way,

22· ·Exhibit 96, this is a record of Green Valley Commerce

23· ·LLC.· Is that correct?· I'm talking about 95.· It says

24· ·on top of it.

25· · · A.· Yeah, it's done by the American Nevada.
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Pa 
Q But it is a record of your conpany. Right? 11: 39: 57 1 

11: 39: 59 2 A. It's a -- becones a record of the conpany, yes. 

11: 40: 02 3 MR LEWN | nove to admt Exhibit 95 into 

11: 40: 05 4 evidence. 

11:40: 05 5 MR SHAPIRO | thought it was in. Nope, it 

11: 40: 08 6 wasn't. No objection. 

11:40: 11 7 ARBI TRATOR WALL: 95 is in. 

11: 40: 16 8 (Exhibit 95 was adm tted into evidence.) 

11:40: 16 9 BY MR. LEWN: 

11: 40: 16 10 Q As the manager of Geen Valley, was it your 

11:40: 19 11 custom and practice in 2011 -- 

11: 40: 21 12 A. One nore tine. 

11: 40: 22 13 Q As the manager of Geen Valley, was it your 

11:40: 25 14 custom and practice to review the financial documents 

11: 40: 28 15 that were provided to M. Main before they were sent to 

11:40: 31 16 hi nf? 

11: 40: 31 17 A. If it was generated fromny office, | look at the 

11: 40: 36 18 PMM 

11: 40: 40 19 Q So if you had records from Ameri can Nevada, you 

11: 40: 46 20 wouldn't look at them before transmitting themto 

11: 40: 49 21 M. Min? 

11: 40: 49 22 A. As | said, I"'mnot sure whether -- this is a 

11: 40: 51 23 transition time, the note purchase on the property. I'm 

11: 40: 58 24 not clear how M. Min received them and how he 

11:41: 02 25 processed them   
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Pa 
Q But it is a record of your conpany. Right? 11: 39: 57 1 

11: 39: 59 2 A. It's a -- becones a record of the conpany, yes. 

11: 40: 02 3 MR LEWN | nove to admt Exhibit 95 into 

11: 40: 05 4 evidence. 

11:40: 05 5 MR SHAPIRO | thought it was in. Nope, it 

11: 40: 08 6 wasn't. No objection. 

11:40: 11 7 ARBI TRATOR WALL: 95 is in. 

11: 40: 16 8 (Exhibit 95 was adm tted into evidence.) 

11:40: 16 9 BY MR. LEWN: 

11: 40: 16 10 Q As the manager of Geen Valley, was it your 

11:40: 19 11 custom and practice in 2011 -- 

11: 40: 21 12 A. One nore tine. 

11: 40: 22 13 Q As the manager of Geen Valley, was it your 

11:40: 25 14 custom and practice to review the financial documents 

11: 40: 28 15 that were provided to M. Main before they were sent to 

11:40: 31 16 hi nf? 

11: 40: 31 17 A. If it was generated fromny office, | look at the 

11: 40: 36 18 PMM 

11: 40: 40 19 Q So if you had records from Ameri can Nevada, you 

11: 40: 46 20 wouldn't look at them before transmitting themto 

11: 40: 49 21 M. Min? 

11: 40: 49 22 A. As | said, I"'mnot sure whether -- this is a 

11: 40: 51 23 transition time, the note purchase on the property. I'm 

11: 40: 58 24 not clear how M. Min received them and how he 

11:41: 02 25 processed them   
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·1· · · Q.· But it is a record of your company.· Right?

·2· · · A.· It's a -- becomes a record of the company, yes.

·3· · · · · MR. LEWIN:· I move to admit Exhibit 95 into

·4· ·evidence.

·5· · · · · MR. SHAPIRO:· I thought it was in.· Nope, it

·6· ·wasn't.· No objection.

·7· · · · · ARBITRATOR WALL:· 95 is in.

·8· · · · · (Exhibit 95 was admitted into evidence.)

·9· ·BY MR. LEWIN:

10· · · Q.· As the manager of Green Valley, was it your

11· ·custom and practice in 2011 --

12· · · A.· One more time.

13· · · Q.· As the manager of Green Valley, was it your

14· ·custom and practice to review the financial documents

15· ·that were provided to Mr. Main before they were sent to

16· ·him?

17· · · A.· If it was generated from my office, I look at the

18· ·PMM.

19· · · Q.· So if you had records from American Nevada, you

20· ·wouldn't look at them before transmitting them to

21· ·Mr. Main?

22· · · A.· As I said, I'm not sure whether -- this is a

23· ·transition time, the note purchase on the property.· I'm

24· ·not clear how Mr. Main received them and how he

25· ·processed them.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:41: 28 1 Looki ng at Exhibit 9 -- 

11:41:31 2 Are we done with this exhibit? 

11: 41: 34 3 Yes. We're done with that. 

11: 41: 42 4 Okay. 

11:41: 48 5 Q Well, I"'msorry. Let's turn to Exhibit 18 first. 

11:41: 53 6 Co to the | ast page of Exhibit 18, cost allocation 

11:42:12 7 st udy. 

11:42:12 8 A. kay. 

11: 42: 13 9 Q The original cost of the note, which we 

11:42:20 10 established is 4,048, 000-sonet hing dollars, was nodified 

11:42: 29 11 and reduced by this cost allocation study. Right? 

11:42:33 12 Yes. 

11:42:35 13 Cost Segregation Study? 

11:42: 37 14 Yes. 

11: 42: 38 15 And it says here the new | and all ocati ons were 

11:42: 41 16 per you. Did you provide this? 

11:42: 43 17 A. Yeah. So what happened -- 

11; 42; 45 18 Q It's just yes -- 

11:42: 46 19 A. | provided the backup docunents, the conpari sons 

11:42:52 20 for the land prices to the -- for the cost segregation 

11:42:54 21 conpany. 

11:42:54 22 Q And so the -- you reduced it. Wy did you reduce 

11:42:59 23 the cost of the note in this -- strike that. 

11:43:01 24 Why did you reduce the cost of the Green Valley 

11:43: 05 25 properties in this Cost Segregation Study?   
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11:41: 28 1 Looki ng at Exhibit 9 -- 

11:41:31 2 Are we done with this exhibit? 

11: 41: 34 3 Yes. We're done with that. 

11: 41: 42 4 Okay. 

11:41: 48 5 Q Well, I"'msorry. Let's turn to Exhibit 18 first. 

11:41: 53 6 Co to the | ast page of Exhibit 18, cost allocation 

11:42:12 7 st udy. 

11:42:12 8 A. kay. 

11: 42: 13 9 Q The original cost of the note, which we 

11:42:20 10 established is 4,048, 000-sonet hing dollars, was nodified 

11:42: 29 11 and reduced by this cost allocation study. Right? 

11:42:33 12 Yes. 

11:42:35 13 Cost Segregation Study? 

11:42: 37 14 Yes. 

11: 42: 38 15 And it says here the new | and all ocati ons were 

11:42: 41 16 per you. Did you provide this? 

11:42: 43 17 A. Yeah. So what happened -- 

11; 42; 45 18 Q It's just yes -- 

11:42: 46 19 A. | provided the backup docunents, the conpari sons 

11:42:52 20 for the land prices to the -- for the cost segregation 

11:42:54 21 conpany. 

11:42:54 22 Q And so the -- you reduced it. Wy did you reduce 

11:42:59 23 the cost of the note in this -- strike that. 

11:43:01 24 Why did you reduce the cost of the Green Valley 

11:43: 05 25 properties in this Cost Segregation Study?   
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·1· · · Q.· Looking at Exhibit 9 --

·2· · · A.· Are we done with this exhibit?

·3· · · Q.· Yes.· We're done with that.

·4· · · A.· Okay.

·5· · · Q.· Well, I'm sorry.· Let's turn to Exhibit 18 first.

·6· ·Go to the last page of Exhibit 18, cost allocation

·7· ·study.

·8· · · A.· Okay.

·9· · · Q.· The original cost of the note, which we

10· ·established is 4,048,000-something dollars, was modified

11· ·and reduced by this cost allocation study.· Right?

12· · · A.· Yes.

13· · · Q.· Cost Segregation Study?

14· · · A.· Yes.

15· · · Q.· And it says here the new land allocations were

16· ·per you.· Did you provide this?

17· · · A.· Yeah.· So what happened --

18· · · Q.· It's just yes --

19· · · A.· I provided the backup documents, the comparisons

20· ·for the land prices to the -- for the cost segregation

21· ·company.

22· · · Q.· And so the -- you reduced it.· Why did you reduce

23· ·the cost of the note in this -- strike that.

24· · · · · Why did you reduce the cost of the Green Valley

25· ·properties in this Cost Segregation Study?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:43:09 1 A. We did not reduce it. If you conpare, it ag’ not 

11:43:11 2 reduced. You are referring to the land recasting, not 

11: 43: 14 3 the note. 

11:43: 14 4 Q I'mtalking about the original cost of -- the 

11:43: 17 5 original cost, which was 4,048,000 is now -- according 

11:43:24 6 to this, the total cost is less than that. Right? 

11:43: 32 7 The total showing here is 3,000, 967. 

11:43: 36 8 So there was a reduction? 

11: 43: 38 9 Okay. 

11:43: 39 10 Way did you reduce the cost? 

11:43: 42 11 | did not reduce it. So what | did is | sent the 

11: 43:50 12 information to the -- Danielle Pina, which is the 

11:43:50 13 assistant to Jim Miin's office, the CPA, and they did 

11:43: 54 14 the calculation to cone up wth the 2011 tax year. 

11: 43: 58 15 Q Isn't the reason that they -- the cost was 

11: 44: 03 16 reduced because the note bal ance had been reduced by 

11: 44. 07 17 cash that was paid to Geen Valley when you got fee 

11:44:11 18 simple title to the |Iand? 

11:44:12 19 A. One nore tine, please. 

11:44: 14 20 Q Isn't the reason why the Cost Segregation Study 

11:44:18 21 is less is because you nade a capital distribution and 

11: 44: 22 22 reduced the cost of the note when you got cash fromthe 

11: 44:25 23 borrower? 

11:44:27 24 A. No. 

11: 44:30 25 ARBI TRATOR WALL: And that's Danielle Pina is   
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11:43:09 1 A. We did not reduce it. If you conpare, it ag’ not 

11:43:11 2 reduced. You are referring to the land recasting, not 

11: 43: 14 3 the note. 

11:43: 14 4 Q I'mtalking about the original cost of -- the 

11:43: 17 5 original cost, which was 4,048,000 is now -- according 

11:43:24 6 to this, the total cost is less than that. Right? 

11:43: 32 7 The total showing here is 3,000, 967. 

11:43: 36 8 So there was a reduction? 

11: 43: 38 9 Okay. 

11:43: 39 10 Way did you reduce the cost? 

11:43: 42 11 | did not reduce it. So what | did is | sent the 

11: 43:50 12 information to the -- Danielle Pina, which is the 

11:43:50 13 assistant to Jim Miin's office, the CPA, and they did 

11:43: 54 14 the calculation to cone up wth the 2011 tax year. 

11: 43: 58 15 Q Isn't the reason that they -- the cost was 

11: 44: 03 16 reduced because the note bal ance had been reduced by 

11: 44. 07 17 cash that was paid to Geen Valley when you got fee 

11:44:11 18 simple title to the |Iand? 

11:44:12 19 A. One nore tine, please. 

11:44: 14 20 Q Isn't the reason why the Cost Segregation Study 

11:44:18 21 is less is because you nade a capital distribution and 

11: 44: 22 22 reduced the cost of the note when you got cash fromthe 

11: 44:25 23 borrower? 

11:44:27 24 A. No. 

11: 44:30 25 ARBI TRATOR WALL: And that's Danielle Pina is   
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·1· · · A.· We did not reduce it.· If you compare, it was not

·2· ·reduced.· You are referring to the land recasting, not

·3· ·the note.

·4· · · Q.· I'm talking about the original cost of -- the

·5· ·original cost, which was 4,048,000 is now -- according

·6· ·to this, the total cost is less than that.· Right?

·7· · · A.· The total showing here is 3,000,967.

·8· · · Q.· So there was a reduction?

·9· · · A.· Okay.

10· · · Q.· Why did you reduce the cost?

11· · · A.· I did not reduce it.· So what I did is I sent the

12· ·information to the -- Danielle Pina, which is the

13· ·assistant to Jim Main's office, the CPA, and they did

14· ·the calculation to come up with the 2011 tax year.

15· · · Q.· Isn't the reason that they -- the cost was

16· ·reduced because the note balance had been reduced by

17· ·cash that was paid to Green Valley when you got fee

18· ·simple title to the land?

19· · · A.· One more time, please.

20· · · Q.· Isn't the reason why the Cost Segregation Study

21· ·is less is because you made a capital distribution and

22· ·reduced the cost of the note when you got cash from the

23· ·borrower?

24· · · A.· No.

25· · · · · ARBITRATOR WALL:· And that's Danielle Pina is

APPENDIX (PX)006170

28A.App.6465

28A.App.6465

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

11:44: 34 1 DA-NI-EL-L-E last name P-1-NA 

11:44: 40 2 MR LEWN Right. 

11: 44: 47 3 ARBI TRATOR WALL: I'm here for you. | got your 

11:44:59 4 

11:45:01 5 LEW N: 

11: 45: 01 6 Turn to Exhibit 5, please. 

11:45: 16 7 ARBI TRATOR WALL: Ch. The operating agreenent? 

11:45:18 8 MR. LEWN. The operating agreenent. 

11:45:23 9 LEW N: 

11: 45: 23 10 We've established that you signed this agreenent. 

11: 45: 26 11 Did you sign it on Decenber 11 or 12, 20117 

11: 45: 30 12 A. Let me get there. Yeah. In that timefrane. 

11: 45: 39 13 Q And before you signed the operating agreenent, 

11: 45: 43 14 you | ooked at -- you and Ben discussed the provisions of 

11: 45: 46 15 Exhibit Avery briefly. Right? 

11: 45: 48 16 A. Exhibit A? Yeah, we discussed. 

11: 46: 02 17 Q Dd you have any part in drafting Exhibit A? 

11: 46: 17 18 A. No. 

11: 46: 19 19 Q Just take a look at Exhibit B. 

11: 46: 23 20 A. (Conplied.) 

11: 46: 26 21 Q Dd you draft any part of Exhibit B? 

11: 46: 35 22 A. No. 

11: 46: 35 23 Q Dd you discuss Exhibit B wth David LeG and? 

11: 46: 39 24 A. At what point in tine? 

11: 46: 41 25 Q Before you signed it.   
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11:44: 34 1 DA-NI-EL-L-E last name P-1-NA 

11:44: 40 2 MR LEWN Right. 

11: 44: 47 3 ARBI TRATOR WALL: I'm here for you. | got your 

11:44:59 4 

11:45:01 5 LEW N: 

11: 45: 01 6 Turn to Exhibit 5, please. 

11:45: 16 7 ARBI TRATOR WALL: Ch. The operating agreenent? 

11:45:18 8 MR. LEWN. The operating agreenent. 

11:45:23 9 LEW N: 

11: 45: 23 10 We've established that you signed this agreenent. 

11: 45: 26 11 Did you sign it on Decenber 11 or 12, 20117 

11: 45: 30 12 A. Let me get there. Yeah. In that timefrane. 

11: 45: 39 13 Q And before you signed the operating agreenent, 

11: 45: 43 14 you | ooked at -- you and Ben discussed the provisions of 

11: 45: 46 15 Exhibit Avery briefly. Right? 

11: 45: 48 16 A. Exhibit A? Yeah, we discussed. 

11: 46: 02 17 Q Dd you have any part in drafting Exhibit A? 

11: 46: 17 18 A. No. 

11: 46: 19 19 Q Just take a look at Exhibit B. 

11: 46: 23 20 A. (Conplied.) 

11: 46: 26 21 Q Dd you draft any part of Exhibit B? 

11: 46: 35 22 A. No. 

11: 46: 35 23 Q Dd you discuss Exhibit B wth David LeG and? 

11: 46: 39 24 A. At what point in tine? 

11: 46: 41 25 Q Before you signed it.   
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·1· ·D-A-N-I-E-L-L-E, last name P-I-N-A.

·2· · · · · MR. LEWIN:· Right.

·3· · · · · ARBITRATOR WALL:· I'm here for you.· I got your

·4· ·back.

·5· ·BY MR. LEWIN:

·6· · · Q.· Turn to Exhibit 5, please.

·7· · · · · ARBITRATOR WALL:· Oh.· The operating agreement?

·8· · · · · MR. LEWIN:· The operating agreement.

·9· ·BY MR. LEWIN:

10· · · Q.· We've established that you signed this agreement.

11· ·Did you sign it on December 11 or 12, 2011?

12· · · A.· Let me get there.· Yeah.· In that timeframe.

13· · · Q.· And before you signed the operating agreement,

14· ·you looked at -- you and Ben discussed the provisions of

15· ·Exhibit A very briefly.· Right?

16· · · A.· Exhibit A?· Yeah, we discussed.

17· · · Q.· Did you have any part in drafting Exhibit A?

18· · · A.· No.

19· · · Q.· Just take a look at Exhibit B.

20· · · A.· (Complied.)

21· · · Q.· Did you draft any part of Exhibit B?

22· · · A.· No.

23· · · Q.· Did you discuss Exhibit B with David LeGrand?

24· · · A.· At what point in time?

25· · · Q.· Before you signed it.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11: 46: 43 1 A. At the very beginning, yes. age 

11: 46: 48 2 Q And at the very beginning didn't you discuss with 

11: 46: 52 3 David LeG and that in the event that there was a sal e of 

11: 46: 55 4 any of their properties, that there should be a 

11:46:59 5 waterfall preferred allocation and distribution 

11: 47:05 6 schedul e? 

11: 47: 09 7 Not any property. 

11: 47: 09 8 Yes or no, sir? 

11:47:11 9 The answer is no. 

11:47:11 10 Did you discuss what would be a capital 

11:47:16 11 transaction with David LeG and? 

11:47:18 12 A. We discussed it in general terns, yes. 

11:47:18 13 Q Do you know whet her Ben drafted any portions of 

11:47:22 14 Exhi bit B? 

11:47:22 15 A. Yeah. The drafts were showing it's our 

11:47: 32 16 nmenbership interest at 30 percent, and the final version 

11:47: 36 17 that's signed shows 50 percent. And | think there were 

11:47: 40 18 discussions on the [ast expressed intent paragraph that 

11: 47:45 19 Ben commented to David LeG and and David LeG and 

11: 47:52 20 drafted. 

11:47:53 21 Q Take a look at Exhibit 6. You received this on 

11:48:05 22 Novenber 29, 2011? 

11: 48: 05 23 A. Yes. 

11: 48: 06 24 Q Ckay. And thereafter didn't you tell Mtchell 

11:48: 16 25 LeGrand that you wanted to review it and nake revisions   
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11: 46: 43 1 A. At the very beginning, yes. age 

11: 46: 48 2 Q And at the very beginning didn't you discuss with 

11: 46: 52 3 David LeG and that in the event that there was a sal e of 

11: 46: 55 4 any of their properties, that there should be a 

11:46:59 5 waterfall preferred allocation and distribution 

11: 47:05 6 schedul e? 

11: 47: 09 7 Not any property. 

11: 47: 09 8 Yes or no, sir? 

11:47:11 9 The answer is no. 

11:47:11 10 Did you discuss what would be a capital 

11:47:16 11 transaction with David LeG and? 

11:47:18 12 A. We discussed it in general terns, yes. 

11:47:18 13 Q Do you know whet her Ben drafted any portions of 

11:47:22 14 Exhi bit B? 

11:47:22 15 A. Yeah. The drafts were showing it's our 

11:47: 32 16 nmenbership interest at 30 percent, and the final version 

11:47: 36 17 that's signed shows 50 percent. And | think there were 

11:47: 40 18 discussions on the [ast expressed intent paragraph that 

11: 47:45 19 Ben commented to David LeG and and David LeG and 

11: 47:52 20 drafted. 

11:47:53 21 Q Take a look at Exhibit 6. You received this on 

11:48:05 22 Novenber 29, 2011? 

11: 48: 05 23 A. Yes. 

11: 48: 06 24 Q Ckay. And thereafter didn't you tell Mtchell 

11:48: 16 25 LeGrand that you wanted to review it and nake revisions   
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·1· · · A.· At the very beginning, yes.

·2· · · Q.· And at the very beginning didn't you discuss with

·3· ·David LeGrand that in the event that there was a sale of

·4· ·any of their properties, that there should be a

·5· ·waterfall preferred allocation and distribution

·6· ·schedule?

·7· · · A.· Not any property.

·8· · · Q.· Yes or no, sir?

·9· · · A.· The answer is no.

10· · · Q.· Did you discuss what would be a capital

11· ·transaction with David LeGrand?

12· · · A.· We discussed it in general terms, yes.

13· · · Q.· Do you know whether Ben drafted any portions of

14· ·Exhibit B?

15· · · A.· Yeah.· The drafts were showing it's our

16· ·membership interest at 30 percent, and the final version

17· ·that's signed shows 50 percent.· And I think there were

18· ·discussions on the last expressed intent paragraph that

19· ·Ben commented to David LeGrand and David LeGrand

20· ·drafted.

21· · · Q.· Take a look at Exhibit 6.· You received this on

22· ·November 29, 2011?

23· · · A.· Yes.

24· · · Q.· Okay.· And thereafter didn't you tell Mitchell

25· ·LeGrand that you wanted to review it and make revisions
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11:48:21 to it? 

11: 48: 26 A. | don't recall, sir, no. 

11:48:31 Q Do you renmenber M. LeG and contacting you by 

11:48:34 Email and asking you if you were finished with your 

11: 48: 38 revi si ons? 

11: 48: 39 A. He contacted nme -- 

11:48: 40 Q It's a yes or no. 

11: 48: 42 A. | don't recall. 

11: 48: 45 Q You don't know. 

11: 48: 47 A. | mght have. | don't recall. 

11:48: 49 Q And when you signed this agreenent, your 

11: 48: 56 under st andi ng of the words "cash distributions of 

11: 49: 04 profits" refers to distributions generated from 

11:49:09 operations resulting in ordinary incone. Your 

11:49:11 under st andi ng of the words meant that it was ordinary 

11:49:14 income, referring to income fromthe properties from 

11:49:16 operations. Isn't that correct? 

11:49: 18 MR SHAPIRO (bjection. We're talking about 

11:49: 20 Exhibit 6. There's no testinony that he signed anything 

11: 49: 26 in Exhibit 6. 

11: 49: 26 ARBI TRATOR WALL: He's asking about Exhibit B to 

11:49: 31 t he operating agreenent. 

11: 49: 32 MR SHAPIRO Ckay. But we're tal king about 

11: 49: 34 Exhibit 6, and then he said, "when you signed this 

11:49:34 docunent,” and | don't see anything in Exhibit 6.   
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11:48:21 to it? 

11: 48: 26 A. | don't recall, sir, no. 

11:48:31 Q Do you renmenber M. LeG and contacting you by 

11:48:34 Email and asking you if you were finished with your 

11: 48: 38 revi si ons? 

11: 48: 39 A. He contacted nme -- 

11:48: 40 Q It's a yes or no. 

11: 48: 42 A. | don't recall. 

11: 48: 45 Q You don't know. 

11: 48: 47 A. | mght have. | don't recall. 

11:48: 49 Q And when you signed this agreenent, your 

11: 48: 56 under st andi ng of the words "cash distributions of 

11: 49: 04 profits" refers to distributions generated from 

11:49:09 operations resulting in ordinary incone. Your 

11:49:11 under st andi ng of the words meant that it was ordinary 

11:49:14 income, referring to income fromthe properties from 

11:49:16 operations. Isn't that correct? 

11:49: 18 MR SHAPIRO (bjection. We're talking about 

11:49: 20 Exhibit 6. There's no testinony that he signed anything 

11: 49: 26 in Exhibit 6. 

11: 49: 26 ARBI TRATOR WALL: He's asking about Exhibit B to 

11:49: 31 t he operating agreenent. 

11: 49: 32 MR SHAPIRO Ckay. But we're tal king about 

11: 49: 34 Exhibit 6, and then he said, "when you signed this 

11:49:34 docunent,” and | don't see anything in Exhibit 6.   
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·1· ·to it?

·2· · · A.· I don't recall, sir, no.

·3· · · Q.· Do you remember Mr. LeGrand contacting you by

·4· ·Email and asking you if you were finished with your

·5· ·revisions?

·6· · · A.· He contacted me --

·7· · · Q.· It's a yes or no.

·8· · · A.· I don't recall.

·9· · · Q.· You don't know.

10· · · A.· I might have.· I don't recall.

11· · · Q.· And when you signed this agreement, your

12· ·understanding of the words "cash distributions of

13· ·profits" refers to distributions generated from

14· ·operations resulting in ordinary income.· Your

15· ·understanding of the words meant that it was ordinary

16· ·income, referring to income from the properties from

17· ·operations.· Isn't that correct?

18· · · · · MR. SHAPIRO:· Objection.· We're talking about

19· ·Exhibit 6.· There's no testimony that he signed anything

20· ·in Exhibit 6.

21· · · · · ARBITRATOR WALL:· He's asking about Exhibit B to

22· ·the operating agreement.

23· · · · · MR. SHAPIRO:· Okay.· But we're talking about

24· ·Exhibit 6, and then he said, "when you signed this

25· ·document," and I don't see anything in Exhibit 6.
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Page 
ARBI TRATOR WALL: We're back to the operating 11:49: 34 1 

11:49: 37 2 agreenent. 

11: 49: 38 3 A. What was the question? 

11:49: 40 4 BY MR. LEW N: 

11:49: 40 5 Q Let's take a look at Exhibit 5. The last -- the 

11: 49: 49 6 words -- specifically the words on Exhibit B, the 

11:49:51 7 second-to-l|ast paragraph where it says, "Cash 

11:50: 00 8 distributions of profits from operations shall be 

11: 50: 02 9 allocated and distributed 50 percent to Shawn Bi dsal and 

11:50: 06 10 50 percent to CLA Properties LLC" 

11:50: 09 11 And your understanding of those words were that 

11:50: 13 12 ordinary incone refers to incone fromthe properties 

11:50: 17 13 fromoperations. Right? 

11:50: 19 14 A. Al kinds of incone. 

11:50: 21 15 Q And your understanding of those words neant -- 

11: 50: 26 16 your understanding of the word "operation" meant running 

11:50: 30 17 the properties like rent income, interest incone. 

11:50: 36 18 Ri ght ? 

11: 50: 36 19 MR. SHAPIRO (bjection. Vague. 

11:50: 38 20 A. As a part of -- 

11:50: 39 21 ARBI TRATOR WALL: You got to wait. Wen he 

11:50: 41 22 objects, he's objecting to protect you. GCkay? So let 

11: 50: 44 23 himprotect you and wait for ne. 

11: 50: 48 24 But it's overruled. 

11:50:51 25 So you can answer.   
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Page 
ARBI TRATOR WALL: We're back to the operating 11:49: 34 1 

11:49: 37 2 agreenent. 

11: 49: 38 3 A. What was the question? 

11:49: 40 4 BY MR. LEW N: 

11:49: 40 5 Q Let's take a look at Exhibit 5. The last -- the 

11: 49: 49 6 words -- specifically the words on Exhibit B, the 

11:49:51 7 second-to-l|ast paragraph where it says, "Cash 

11:50: 00 8 distributions of profits from operations shall be 

11: 50: 02 9 allocated and distributed 50 percent to Shawn Bi dsal and 

11:50: 06 10 50 percent to CLA Properties LLC" 

11:50: 09 11 And your understanding of those words were that 

11:50: 13 12 ordinary incone refers to incone fromthe properties 

11:50: 17 13 fromoperations. Right? 

11:50: 19 14 A. Al kinds of incone. 

11:50: 21 15 Q And your understanding of those words neant -- 

11: 50: 26 16 your understanding of the word "operation" meant running 

11:50: 30 17 the properties like rent income, interest incone. 

11:50: 36 18 Ri ght ? 

11: 50: 36 19 MR. SHAPIRO (bjection. Vague. 

11:50: 38 20 A. As a part of -- 

11:50: 39 21 ARBI TRATOR WALL: You got to wait. Wen he 

11:50: 41 22 objects, he's objecting to protect you. GCkay? So let 

11: 50: 44 23 himprotect you and wait for ne. 

11: 50: 48 24 But it's overruled. 

11:50:51 25 So you can answer.   
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·1· · · · · ARBITRATOR WALL:· We're back to the operating

·2· ·agreement.

·3· · · A.· What was the question?

·4· ·BY MR. LEWIN:

·5· · · Q.· Let's take a look at Exhibit 5.· The last -- the

·6· ·words -- specifically the words on Exhibit B, the

·7· ·second-to-last paragraph where it says, "Cash

·8· ·distributions of profits from operations shall be

·9· ·allocated and distributed 50 percent to Shawn Bidsal and

10· ·50 percent to CLA Properties LLC."

11· · · · · And your understanding of those words were that

12· ·ordinary income refers to income from the properties

13· ·from operations.· Right?

14· · · A.· All kinds of income.

15· · · Q.· And your understanding of those words meant --

16· ·your understanding of the word "operation" meant running

17· ·the properties like rent income, interest income.

18· ·Right?

19· · · · · MR. SHAPIRO:· Objection.· Vague.

20· · · A.· As a part of --

21· · · · · ARBITRATOR WALL:· You got to wait.· When he

22· ·objects, he's objecting to protect you.· Okay?· So let

23· ·him protect you and wait for me.

24· · · · · But it's overruled.

25· · · · · So you can answer.
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11:50:51 1 LEW N: 

11: 50: 52 2 Yes or no? 

11: 50: 52 3 One nore tine, your question. 

11:50: 53 4 Your understanding of operations meant rent 

11:50: 57 5 i ncone, interest income? Things like that? 

11: 50: 59 6 A. As a part of it, but it's nuch broader and nore 

11:51: 03 7 general term 

11:51: 04 8 Q I'dlike to read fromthe witness's deposition at 

11:51:17 9 Page 102 beginning at Line 10 through 103, Line 13. 

11:51: 43 10 MR LEWN. There was an objection, but I 

11:51: 45 11 clarified the question, that's why I'll | eave out the 

11:51: 47 12 objections. 

11:51: 47 13 BY MR. LEW N: 

11:51: 47 14 Q Quote, "QUESTION: Do you have an understanding 

11:51: 49 15 of what the words mean in Exhibit B where it says 

11:51: 55 16 cash -- 'cash distribution of profits refers to 

11:51:58 17 distributions generated from operations resulting in 

11:52:01 18 ordinary incone'? Do you have an understandi ng of those 

11:52: 04 19 words?" 

11:52: 05 20 M. Shapiro objected, and | conti nue. 

11:52: 10 21 MR. GERRARD: Is there a ruling on the objection? 

11:52:13 22 ARBI TRATOR WALL: | thought he said it was to 

11:52: 16 23 rephrase and then you rephrased. 

11:52: 18 24 MR LEWN. | rephrased. 

11:52: 18 25 MR SHAPIRO He didn't rephrase it though.   
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11:50:51 1 LEW N: 

11: 50: 52 2 Yes or no? 

11: 50: 52 3 One nore tine, your question. 

11:50: 53 4 Your understanding of operations meant rent 

11:50: 57 5 i ncone, interest income? Things like that? 

11: 50: 59 6 A. As a part of it, but it's nuch broader and nore 

11:51: 03 7 general term 

11:51: 04 8 Q I'dlike to read fromthe witness's deposition at 

11:51:17 9 Page 102 beginning at Line 10 through 103, Line 13. 

11:51: 43 10 MR LEWN. There was an objection, but I 

11:51: 45 11 clarified the question, that's why I'll | eave out the 

11:51: 47 12 objections. 

11:51: 47 13 BY MR. LEW N: 

11:51: 47 14 Q Quote, "QUESTION: Do you have an understanding 

11:51: 49 15 of what the words mean in Exhibit B where it says 

11:51: 55 16 cash -- 'cash distribution of profits refers to 

11:51:58 17 distributions generated from operations resulting in 

11:52:01 18 ordinary incone'? Do you have an understandi ng of those 

11:52: 04 19 words?" 

11:52: 05 20 M. Shapiro objected, and | conti nue. 

11:52: 10 21 MR. GERRARD: Is there a ruling on the objection? 

11:52:13 22 ARBI TRATOR WALL: | thought he said it was to 

11:52: 16 23 rephrase and then you rephrased. 

11:52: 18 24 MR LEWN. | rephrased. 

11:52: 18 25 MR SHAPIRO He didn't rephrase it though.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Yes or no?

·3· · · A.· One more time, your question.

·4· · · Q.· Your understanding of operations meant rent

·5· ·income, interest income?· Things like that?

·6· · · A.· As a part of it, but it's much broader and more

·7· ·general term.

·8· · · Q.· I'd like to read from the witness's deposition at

·9· ·Page 102 beginning at Line 10 through 103, Line 13.

10· · · · · MR. LEWIN:· There was an objection, but I

11· ·clarified the question, that's why I'll leave out the

12· ·objections.

13· ·BY MR. LEWIN:

14· · · Q.· Quote, "QUESTION:· Do you have an understanding

15· ·of what the words mean in Exhibit B where it says

16· ·cash -- 'cash distribution of profits refers to

17· ·distributions generated from operations resulting in

18· ·ordinary income'?· Do you have an understanding of those

19· ·words?"

20· · · · · Mr. Shapiro objected, and I continue.

21· · · · · MR. GERRARD:· Is there a ruling on the objection?

22· · · · · ARBITRATOR WALL:· I thought he said it was to

23· ·rephrase and then you rephrased.

24· · · · · MR. LEWIN:· I rephrased.

25· · · · · MR. SHAPIRO:· He didn't rephrase it though.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:52: 22 1 ARBI TRATOR WALL: What page? I'm sorry. 

11: 52: 26 2 just listening. 

11:52: 27 3 MR. LEWN. Page 102, Line 22. 

11:52:27 4 ARBI TRATOR WALL: Ckay, 102. 

11:52: 30 5 MR LEWN It starts at 10. So | did ask it. | 

11:52: 35 6 changed the question and it went on. 

11:52: 39 7 MR. SHAPIRO No, you didn't change the question. 

11:52: 42 8 ARBI TRATOR WALL: | don't -- wait. Are you on 

11:52: 44 9 

11:52: 44 10 MR LEWN [I'mon 102, Line 22. 

11:52: 47 11 ARBI TRATOR WALL: Ckay. Hold on. There's not 

11:53: 00 12 specifically an objection, but -- and then there's a new 

11:53: 04 13 question at Line 22. Al right. So there was an 

11:53:12 14 objection to the question on Line 22 and 23, which 

11:53: 18 15 refers back to the | anguage read in the question from 

11:53: 21 16 Lines 10 through 14, so | don't think there's an 

11:53: 30 17 objection to the one that begins on Line 22. 

11:53:33 18 SO you can answer. 

11:53:35 19 BY MR LEWN: 

11:53:35 20 Q Continuing on Line 22, quote: "M. Bidsal, do 

11:53: 38 21 you have an understandi ng of those words? 

11:53: 40 22 "ANSWER. Ordinary incone refers to incone from 

11:53: 43 23 the properties from operations. 

11:53: 47 24 "QUESTION: Did you and Ben di scuss what was 

11:53:51 25 meant by the word 'operations' before you signed the   
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11:52: 22 1 ARBI TRATOR WALL: What page? I'm sorry. 

11: 52: 26 2 just listening. 

11:52: 27 3 MR. LEWN. Page 102, Line 22. 

11:52:27 4 ARBI TRATOR WALL: Ckay, 102. 

11:52: 30 5 MR LEWN It starts at 10. So | did ask it. | 

11:52: 35 6 changed the question and it went on. 

11:52: 39 7 MR. SHAPIRO No, you didn't change the question. 

11:52: 42 8 ARBI TRATOR WALL: | don't -- wait. Are you on 

11:52: 44 9 

11:52: 44 10 MR LEWN [I'mon 102, Line 22. 

11:52: 47 11 ARBI TRATOR WALL: Ckay. Hold on. There's not 

11:53: 00 12 specifically an objection, but -- and then there's a new 

11:53: 04 13 question at Line 22. Al right. So there was an 

11:53:12 14 objection to the question on Line 22 and 23, which 

11:53: 18 15 refers back to the | anguage read in the question from 

11:53: 21 16 Lines 10 through 14, so | don't think there's an 

11:53: 30 17 objection to the one that begins on Line 22. 

11:53:33 18 SO you can answer. 

11:53:35 19 BY MR LEWN: 

11:53:35 20 Q Continuing on Line 22, quote: "M. Bidsal, do 

11:53: 38 21 you have an understandi ng of those words? 

11:53: 40 22 "ANSWER. Ordinary incone refers to incone from 

11:53: 43 23 the properties from operations. 

11:53: 47 24 "QUESTION: Did you and Ben di scuss what was 

11:53:51 25 meant by the word 'operations' before you signed the   
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·1· · · · · ARBITRATOR WALL:· What page?· I'm sorry.· I was

·2· ·just listening.

·3· · · · · MR. LEWIN:· Page 102, Line 22.

·4· · · · · ARBITRATOR WALL:· Okay, 102.

·5· · · · · MR. LEWIN:· It starts at 10.· So I did ask it.  I

·6· ·changed the question and it went on.

·7· · · · · MR. SHAPIRO:· No, you didn't change the question.

·8· · · · · ARBITRATOR WALL:· I don't -- wait.· Are you on

·9· ·10 --

10· · · · · MR. LEWIN:· I'm on 102, Line 22.

11· · · · · ARBITRATOR WALL:· Okay.· Hold on.· There's not

12· ·specifically an objection, but -- and then there's a new

13· ·question at Line 22.· All right.· So there was an

14· ·objection to the question on Line 22 and 23, which

15· ·refers back to the language read in the question from

16· ·Lines 10 through 14, so I don't think there's an

17· ·objection to the one that begins on Line 22.

18· · · · · So you can answer.

19· ·BY MR. LEWIN:

20· · · Q.· Continuing on Line 22, quote:· "Mr. Bidsal, do

21· ·you have an understanding of those words?

22· · · · · "ANSWER:· Ordinary income refers to income from

23· ·the properties from operations.

24· · · · · "QUESTION:· Did you and Ben discuss what was

25· ·meant by the word 'operations' before you signed the
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:53:54 1 operating agreenent? age 

11:53: 56 2 ANSWER: "Operations, we had discussions. The 

11:53: 58 3 operations means running -- running the -- the 

11:54: 00 4 properties. 

11:54:01 5 "QUESTION. So rent incone, interest incone? 

11:54: 04 6 Things like that? 

11:54:05 7 "ANSVER: Yes. 

11:54: 06 8 "QUESTION. Is there any other kind of ordinary 

11:54:09 9 incone that Green Valley earned since -- since the 

11:54:13 10 properties were acquired other than rent and possibly 

11:54:15 11 interest? 

11:54: 16 12 "ANSWER: | woul d have to go back and look at it, 

11:54: 18 13 but, nostly rent and -- nostly rent actually." 

11:54: 27 14 Now, that conversation took place before you 

11: 54: 28 15 signed the operating agreement. Right? 

11:54:30 16 A. Right. 

11:54:31 17 Q And you've had no discussions with M. Gol shani 

11:54: 36 18 since Decenber of 2011. Isn't that correct? 

11: 54: 40 19 Let ne rephrase it. You've had no conversations 

11:54: 44 200 with M. Col shani regarding Exhibit B after Decenber of 

11: 54: 48 21 2011. Isn't that correct? 

11:54:50 22 A. No. 

11: 54: 50 23 Q No, it's not correct? 

11:54:52 24 A. It's not correct. 

11:54: 53 25 Q Okay.   
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11:53:54 1 operating agreenent? age 

11:53: 56 2 ANSWER: "Operations, we had discussions. The 

11:53: 58 3 operations means running -- running the -- the 

11:54: 00 4 properties. 

11:54:01 5 "QUESTION. So rent incone, interest incone? 

11:54: 04 6 Things like that? 

11:54:05 7 "ANSVER: Yes. 

11:54: 06 8 "QUESTION. Is there any other kind of ordinary 

11:54:09 9 incone that Green Valley earned since -- since the 

11:54:13 10 properties were acquired other than rent and possibly 

11:54:15 11 interest? 

11:54: 16 12 "ANSWER: | woul d have to go back and look at it, 

11:54: 18 13 but, nostly rent and -- nostly rent actually." 

11:54: 27 14 Now, that conversation took place before you 

11: 54: 28 15 signed the operating agreement. Right? 

11:54:30 16 A. Right. 

11:54:31 17 Q And you've had no discussions with M. Gol shani 

11:54: 36 18 since Decenber of 2011. Isn't that correct? 

11: 54: 40 19 Let ne rephrase it. You've had no conversations 

11:54: 44 200 with M. Col shani regarding Exhibit B after Decenber of 

11: 54: 48 21 2011. Isn't that correct? 

11:54:50 22 A. No. 

11: 54: 50 23 Q No, it's not correct? 

11:54:52 24 A. It's not correct. 

11:54: 53 25 Q Okay.   
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·1· ·operating agreement?

·2· · · · · ANSWER:· "Operations, we had discussions.· The

·3· ·operations means running -- running the -- the

·4· ·properties.

·5· · · · · "QUESTION:· So rent income, interest income?

·6· ·Things like that?

·7· · · · · "ANSWER:· Yes.

·8· · · · · "QUESTION:· Is there any other kind of ordinary

·9· ·income that Green Valley earned since -- since the

10· ·properties were acquired other than rent and possibly

11· ·interest?

12· · · · · "ANSWER:· I would have to go back and look at it,

13· ·but, mostly rent and -- mostly rent actually."

14· · · · · Now, that conversation took place before you

15· ·signed the operating agreement.· Right?

16· · · A.· Right.

17· · · Q.· And you've had no discussions with Mr. Golshani

18· ·since December of 2011.· Isn't that correct?

19· · · · · Let me rephrase it.· You've had no conversations

20· ·with Mr. Golshani regarding Exhibit B after December of

21· ·2011.· Isn't that correct?

22· · · A.· No.

23· · · Q.· No, it's not correct?

24· · · A.· It's not correct.

25· · · Q.· Okay.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:54:53 1 MR LEWN |'d like to read fromthe Witness 

11: 54: 55 2 deposition at Page 103, Line 14 through 23. 

11:55: 11 3 MR. SHAPI ROL And again, Your Honor, it doesn't 

11:55: 16 4 inpeach him 

11:55:18 5 ARBI TRATOR WALL: Right. Because it goes up to 

11: 55: 20 6 104 and says, "We m ght have discussed it. | don't 

11: 55: 23 7 recall.” 

11:55: 24 8 So is that what you're inpeaching himwth? 

11:55:24 9 MR LEWN He told ne that he didn't recall any 

11: 55: 27 10 discussions. 

11:55: 28 11 MR. SHAPIRO Well, he says we had situations 

11: 55: 29 12 where he sold properties and returned capital, 

11: 55: 33 13 contributions of profits. And that's what he testified 

11: 55: 36 14 to earlier today, so it's conpletely consistent. 

11: 55: 40 15 ARBI TRATOR WALL: | rmnean, if you want to read it 

11:55: 41 16 in, great. I'mtelling you, if you want to have it read 

11:55: 44 17 in, that's fine. 

11:55: 44 18 MR LEWN. If it's not probative in your m nd, 

11: 55: 47 19 there's no purpose. 

11:55: 48 20 ARBI TRATOR WALL: | don't see it as inpeachnent 

11:55:52 21 of what he has testified to this norning, but I'm giving 

11: 55: 56 22 you the option to have it read in if you w sh. 

11:55:59 23 MR LEWN. That's okay. 

11:56: 01 24 ARBI TRATOR WALL: All right. 

11:56: 11 25   
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11:54:53 1 MR LEWN |'d like to read fromthe Witness 

11: 54: 55 2 deposition at Page 103, Line 14 through 23. 

11:55: 11 3 MR. SHAPI ROL And again, Your Honor, it doesn't 

11:55: 16 4 inpeach him 

11:55:18 5 ARBI TRATOR WALL: Right. Because it goes up to 

11: 55: 20 6 104 and says, "We m ght have discussed it. | don't 

11: 55: 23 7 recall.” 

11:55: 24 8 So is that what you're inpeaching himwth? 

11:55:24 9 MR LEWN He told ne that he didn't recall any 

11: 55: 27 10 discussions. 

11:55: 28 11 MR. SHAPIRO Well, he says we had situations 

11: 55: 29 12 where he sold properties and returned capital, 

11: 55: 33 13 contributions of profits. And that's what he testified 

11: 55: 36 14 to earlier today, so it's conpletely consistent. 

11: 55: 40 15 ARBI TRATOR WALL: | rmnean, if you want to read it 

11:55: 41 16 in, great. I'mtelling you, if you want to have it read 

11:55: 44 17 in, that's fine. 

11:55: 44 18 MR LEWN. If it's not probative in your m nd, 

11: 55: 47 19 there's no purpose. 

11:55: 48 20 ARBI TRATOR WALL: | don't see it as inpeachnent 

11:55:52 21 of what he has testified to this norning, but I'm giving 

11: 55: 56 22 you the option to have it read in if you w sh. 

11:55:59 23 MR LEWN. That's okay. 

11:56: 01 24 ARBI TRATOR WALL: All right. 

11:56: 11 25   
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·1· · · · · MR. LEWIN:· I'd like to read from the witness's

·2· ·deposition at Page 103, Line 14 through 23.

·3· · · · · MR. SHAPIRO:· And again, Your Honor, it doesn't

·4· ·impeach him.

·5· · · · · ARBITRATOR WALL:· Right.· Because it goes up to

·6· ·104 and says, "We might have discussed it.· I don't

·7· ·recall."

·8· · · · · So is that what you're impeaching him with?

·9· · · · · MR. LEWIN:· He told me that he didn't recall any

10· ·discussions.

11· · · · · MR. SHAPIRO:· Well, he says we had situations

12· ·where he sold properties and returned capital,

13· ·contributions of profits.· And that's what he testified

14· ·to earlier today, so it's completely consistent.

15· · · · · ARBITRATOR WALL:· I mean, if you want to read it

16· ·in, great.· I'm telling you, if you want to have it read

17· ·in, that's fine.

18· · · · · MR. LEWIN:· If it's not probative in your mind,

19· ·there's no purpose.

20· · · · · ARBITRATOR WALL:· I don't see it as impeachment

21· ·of what he has testified to this morning, but I'm giving

22· ·you the option to have it read in if you wish.

23· · · · · MR. LEWIN:· That's okay.

24· · · · · ARBITRATOR WALL:· All right.

25· ·///
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:56: 11 1 BY MR. LEW N: age 

11: 56: 12 2 Q Didyoutell JimMin that the sales proceeds -- 

11:56: 15 3 let me strike that. 

11: 56: 17 4 Was M. Gol shani in touch with Janes Main, as far 

11: 56: 22 5 as you knew? 

11: 56: 23 6 A. Yes. 

11:56: 24 7 Q You do agree that if there's a capital 

11:56: 31 8 transaction, the waterfall stepdown allocation applies. 

11:56: 36 9 Ri ght ? 

11: 56: 36 10 A. No. Not under that characterization. 

11:56: 41 11 Q So under Exhibit B there's a phrase that talks 

11:57: 02 12 about a sale of substantially all of the conpany's 

11:57:07 13 assets. Do you see that phrase? 

11:57: 08 14 At what paragraph do you nean? 

11:57:10 15 In B, the last paragraph. 

11:57:12 16 Ckay. 

11:57:13 17 Q Dd you have a conversation with Ben about what 

11:57: 21 18 that neant? 

11:57: 22 19 A. At what point in time? 

11:57:24 20 Q At any tine before you signed the operating 

11:57:27 21 agreenent ? 

11.57: 27 22 A. Yes. 

11:57: 27 23 Q And have you had a conversation wth him about 

11:57: 30 24 what that neant at any tine after you signed that 

11:57: 34 25 agreenent?   
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11:56: 11 1 BY MR. LEW N: age 

11: 56: 12 2 Q Didyoutell JimMin that the sales proceeds -- 

11:56: 15 3 let me strike that. 

11: 56: 17 4 Was M. Gol shani in touch with Janes Main, as far 

11: 56: 22 5 as you knew? 

11: 56: 23 6 A. Yes. 

11:56: 24 7 Q You do agree that if there's a capital 

11:56: 31 8 transaction, the waterfall stepdown allocation applies. 

11:56: 36 9 Ri ght ? 

11: 56: 36 10 A. No. Not under that characterization. 

11:56: 41 11 Q So under Exhibit B there's a phrase that talks 

11:57: 02 12 about a sale of substantially all of the conpany's 

11:57:07 13 assets. Do you see that phrase? 

11:57: 08 14 At what paragraph do you nean? 

11:57:10 15 In B, the last paragraph. 

11:57:12 16 Ckay. 

11:57:13 17 Q Dd you have a conversation with Ben about what 

11:57: 21 18 that neant? 

11:57: 22 19 A. At what point in time? 

11:57:24 20 Q At any tine before you signed the operating 

11:57:27 21 agreenent ? 

11.57: 27 22 A. Yes. 

11:57: 27 23 Q And have you had a conversation wth him about 

11:57: 30 24 what that neant at any tine after you signed that 

11:57: 34 25 agreenent?   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Did you tell Jim Main that the sales proceeds --

·3· ·let me strike that.

·4· · · · · Was Mr. Golshani in touch with James Main, as far

·5· ·as you knew?

·6· · · A.· Yes.

·7· · · Q.· You do agree that if there's a capital

·8· ·transaction, the waterfall stepdown allocation applies.

·9· ·Right?

10· · · A.· No.· Not under that characterization.

11· · · Q.· So under Exhibit B there's a phrase that talks

12· ·about a sale of substantially all of the company's

13· ·assets.· Do you see that phrase?

14· · · A.· Yes.· At what paragraph do you mean?

15· · · Q.· In B, the last paragraph.

16· · · A.· Okay.

17· · · Q.· Did you have a conversation with Ben about what

18· ·that meant?

19· · · A.· At what point in time?

20· · · Q.· At any time before you signed the operating

21· ·agreement?

22· · · A.· Yes.

23· · · Q.· And have you had a conversation with him about

24· ·what that meant at any time after you signed that

25· ·agreement?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

11:57:35 1 A. Yes. age 

11:57: 35 2 Q Okay. And what was said between you and Ben as 

11:57: 40 3 to what was neant by substantially all the assets of the 

11:57: 44 4  conpany? 

11.57: 44 5 ARBI TRATOR WALL: At what point? 

11:57: 46 6 BY MR LEWN: 

11:57: 46 7 Q Before the operating agreenent was signed? 

11:57: 48 8 A. You're referring to the waterfall provision? 

11:57:51 9 Q I'mreferring to the | ast paragraph where it says 

11:57:54 10 "substantially all of the assets.” Wat was the 

11:57:58 11 discussion between you and Ben? 

11:58: 00 12 MR. SHAPIRO. That was his answer. 

11: 58: 02 13 MR. GERRARD: Let him answer. 

11:58:05 14 THE WTNESS: | can explain, Your Honor, the 

11: 58: 07 15 intent, the concept that was discussed prior to signing 

11:58: 11 16 the docunent. 

11:58: 11 17 ARBI TRATOR WALL: The question is about 

11:58:14 18 discussions you had with M. Col shani regarding that 

11:58:19 19 particular paragraph before the operating agreement was 

11:58: 23 20 signed. 

11:58: 23 21 A. (Okay. Like, if you sell -- there's a couple of 

11:58: 27 22 possibilities. If we are wi nding dow closing the 

11:58:31 23 conpany, we sell all the assets and we go to the 

11: 58: 37 24 waterfall provision and pay everybody off wth that. O 

11:58:41 25 if you're paying the cash contributions of the nenbers,   
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11:57:35 1 A. Yes. age 

11:57: 35 2 Q Okay. And what was said between you and Ben as 

11:57: 40 3 to what was neant by substantially all the assets of the 

11:57: 44 4  conpany? 

11.57: 44 5 ARBI TRATOR WALL: At what point? 

11:57: 46 6 BY MR LEWN: 

11:57: 46 7 Q Before the operating agreenent was signed? 

11:57: 48 8 A. You're referring to the waterfall provision? 

11:57:51 9 Q I'mreferring to the | ast paragraph where it says 

11:57:54 10 "substantially all of the assets.” Wat was the 

11:57:58 11 discussion between you and Ben? 

11:58: 00 12 MR. SHAPIRO. That was his answer. 

11: 58: 02 13 MR. GERRARD: Let him answer. 

11:58:05 14 THE WTNESS: | can explain, Your Honor, the 

11: 58: 07 15 intent, the concept that was discussed prior to signing 

11:58: 11 16 the docunent. 

11:58: 11 17 ARBI TRATOR WALL: The question is about 

11:58:14 18 discussions you had with M. Col shani regarding that 

11:58:19 19 particular paragraph before the operating agreement was 

11:58: 23 20 signed. 

11:58: 23 21 A. (Okay. Like, if you sell -- there's a couple of 

11:58: 27 22 possibilities. If we are wi nding dow closing the 

11:58:31 23 conpany, we sell all the assets and we go to the 

11: 58: 37 24 waterfall provision and pay everybody off wth that. O 

11:58:41 25 if you're paying the cash contributions of the nenbers,   
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·1· · · A.· Yes.

·2· · · Q.· Okay.· And what was said between you and Ben as

·3· ·to what was meant by substantially all the assets of the

·4· ·company?

·5· · · · · ARBITRATOR WALL:· At what point?

·6· ·BY MR. LEWIN:

·7· · · Q.· Before the operating agreement was signed?

·8· · · A.· You're referring to the waterfall provision?

·9· · · Q.· I'm referring to the last paragraph where it says

10· ·"substantially all of the assets."· What was the

11· ·discussion between you and Ben?

12· · · · · MR. SHAPIRO:· That was his answer.

13· · · · · MR. GERRARD:· Let him answer.

14· · · · · THE WITNESS:· I can explain, Your Honor, the

15· ·intent, the concept that was discussed prior to signing

16· ·the document.

17· · · · · ARBITRATOR WALL:· The question is about

18· ·discussions you had with Mr. Golshani regarding that

19· ·particular paragraph before the operating agreement was

20· ·signed.

21· · · A.· Okay.· Like, if you sell -- there's a couple of

22· ·possibilities.· If we are winding down closing the

23· ·company, we sell all the assets and we go to the

24· ·waterfall provision and pay everybody off with that.· Or

25· ·if you're paying the cash contributions of the members,
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: rage 
you go and refinance on a cashout basis and pay the 11: 58: 46 1 

11: 58: 52 2 nmenbers off. 

11: 58: 55 3 ARBI TRATOR WALL: Then that would trigger the 

11: 58: 59 4 waterfall? 

11:59:00 5 THE WTNESS: That would trigger waterfall, yes. 

11:59: 02 6 BY MR LEWN: 

11:59: 02 7 Q Was there a discussion about what woul d be 

11: 59: 06 8 substantial? 

11:59: 07 9 A. Substantial assets to be able to pay back the 

11:59: 12 10 cash contributions of the nenbers. 

11:59: 14 11 Q It says here, "such as a sale of all or a 

11:59: 18 12 substantial portion of the conpany's assets.” Did you 

11:59: 22 13 and Ben discuss what was substantial ? 

11: 59: 27 14 MR. SHAPI RO. Asked and answer ed. 

11:59: 29 15 ARBI TRATOR WALL: He just answered if it was 

11: 59: 33 16 sufficient to pay back the entire capital contribution. 

11:59: 36 17 Is that right? 

11: 59: 36 18 MR LEWN Well, let me read fromhis deposition 

11:59: 40 19 at Page 107, Line 15 -- pardon ne. Page 108, Line 15. 

11:59: 46 20 Hol d on a second. Line 10 through line 25. 

11:59: 47 21 MR. SHAPIRO Wat's your final answer, Rod? 

11:59: 47 22 You've been junping around here. 

11:59:53 23 MR LEWN. Sorry. Line 10 through Line 25. 

11:59:53 24 MR. SHAPIRO O what page? 

11:59:59 25 ARBI TRATOR WALL: 108.   
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: rage 
you go and refinance on a cashout basis and pay the 11: 58: 46 1 

11: 58: 52 2 nmenbers off. 

11: 58: 55 3 ARBI TRATOR WALL: Then that would trigger the 

11: 58: 59 4 waterfall? 

11:59:00 5 THE WTNESS: That would trigger waterfall, yes. 

11:59: 02 6 BY MR LEWN: 

11:59: 02 7 Q Was there a discussion about what woul d be 

11: 59: 06 8 substantial? 

11:59: 07 9 A. Substantial assets to be able to pay back the 

11:59: 12 10 cash contributions of the nenbers. 

11:59: 14 11 Q It says here, "such as a sale of all or a 

11:59: 18 12 substantial portion of the conpany's assets.” Did you 

11:59: 22 13 and Ben discuss what was substantial ? 

11: 59: 27 14 MR. SHAPI RO. Asked and answer ed. 

11:59: 29 15 ARBI TRATOR WALL: He just answered if it was 

11: 59: 33 16 sufficient to pay back the entire capital contribution. 

11:59: 36 17 Is that right? 

11: 59: 36 18 MR LEWN Well, let me read fromhis deposition 

11:59: 40 19 at Page 107, Line 15 -- pardon ne. Page 108, Line 15. 

11:59: 46 20 Hol d on a second. Line 10 through line 25. 

11:59: 47 21 MR. SHAPIRO Wat's your final answer, Rod? 

11:59: 47 22 You've been junping around here. 

11:59:53 23 MR LEWN. Sorry. Line 10 through Line 25. 

11:59:53 24 MR. SHAPIRO O what page? 

11:59:59 25 ARBI TRATOR WALL: 108.   
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·1· ·you go and refinance on a cashout basis and pay the

·2· ·members off.

·3· · · · · ARBITRATOR WALL:· Then that would trigger the

·4· ·waterfall?

·5· · · · · THE WITNESS:· That would trigger waterfall, yes.

·6· ·BY MR. LEWIN:

·7· · · Q.· Was there a discussion about what would be

·8· ·substantial?

·9· · · A.· Substantial assets to be able to pay back the

10· ·cash contributions of the members.

11· · · Q.· It says here, "such as a sale of all or a

12· ·substantial portion of the company's assets."· Did you

13· ·and Ben discuss what was substantial?

14· · · · · MR. SHAPIRO:· Asked and answered.

15· · · · · ARBITRATOR WALL:· He just answered if it was

16· ·sufficient to pay back the entire capital contribution.

17· ·Is that right?

18· · · · · MR. LEWIN:· Well, let me read from his deposition

19· ·at Page 107, Line 15 -- pardon me.· Page 108, Line 15.

20· ·Hold on a second.· Line 10 through line 25.

21· · · · · MR. SHAPIRO:· What's your final answer, Rod?

22· ·You've been jumping around here.

23· · · · · MR. LEWIN:· Sorry.· Line 10 through Line 25.

24· · · · · MR. SHAPIRO:· Of what page?

25· · · · · ARBITRATOR WALL:· 108.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:00: 02 1 MR. SHAPIRO And again, the purpose is to 

12:00: 05 2 inpeach, not to be consistent wth. 

12:00: 07 3 ARBI TRATOR WALL: That's all right. Let's let it 

12: 00: 09 4 

12:00: 11 5 Sure you don't want to start with Line 5? 

12: 00: 17 6 MR LEWN Ckay. [I'll start with Line 5. 

12:00: 19 7 ARBI TRATOR WALL: All right. 

12:00:19 8 LEW N: 

12:00: 19 9 Q "QUESTION: When you say -- when you say 'selling 

12:00: 21 10 all of the conpany's assets or close to that,’ what did 

12:00: 25 11 you nean by the words 'or close to that? 

12: 00: 26 12 "ANSWER: It means substantially -- substantially 

12: 00: 29 13 all of them 

12:00: 30 14 "QUESTION. That's what |I'mtrying to understand. 

12: 00: 32 15 Did you and Ben have a discussion as to what was meant 

12:00: 35 16 by "substantially all’ before you signed the operating 

12:00: 35 17 agreenent ? 

12:00: 38 18 "ANSWER: Yes. 

12:00: 40 19 "Okay. What was said between you and Ben as to 

12:00: 43 20 what was neant by 'substantially all' of the conpany's 

12:00: 43 21 assets? 

12:00: 45 22 "ANSWER. That's what it neans. Substantially 

12: 00: 47 23 means al nost all the assets. 

12:00: 50 24 "QUESTION: Does that mean 50 percent of the 

12: 00: 52 25 assets, 80 percent of the assets, 95 percent of the   
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12:00: 02 1 MR. SHAPIRO And again, the purpose is to 

12:00: 05 2 inpeach, not to be consistent wth. 

12:00: 07 3 ARBI TRATOR WALL: That's all right. Let's let it 

12: 00: 09 4 

12:00: 11 5 Sure you don't want to start with Line 5? 

12: 00: 17 6 MR LEWN Ckay. [I'll start with Line 5. 

12:00: 19 7 ARBI TRATOR WALL: All right. 

12:00:19 8 LEW N: 

12:00: 19 9 Q "QUESTION: When you say -- when you say 'selling 

12:00: 21 10 all of the conpany's assets or close to that,’ what did 

12:00: 25 11 you nean by the words 'or close to that? 

12: 00: 26 12 "ANSWER: It means substantially -- substantially 

12: 00: 29 13 all of them 

12:00: 30 14 "QUESTION. That's what |I'mtrying to understand. 

12: 00: 32 15 Did you and Ben have a discussion as to what was meant 

12:00: 35 16 by "substantially all’ before you signed the operating 

12:00: 35 17 agreenent ? 

12:00: 38 18 "ANSWER: Yes. 

12:00: 40 19 "Okay. What was said between you and Ben as to 

12:00: 43 20 what was neant by 'substantially all' of the conpany's 

12:00: 43 21 assets? 

12:00: 45 22 "ANSWER. That's what it neans. Substantially 

12: 00: 47 23 means al nost all the assets. 

12:00: 50 24 "QUESTION: Does that mean 50 percent of the 

12: 00: 52 25 assets, 80 percent of the assets, 95 percent of the   
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·1· · · · · MR. SHAPIRO:· And again, the purpose is to

·2· ·impeach, not to be consistent with.

·3· · · · · ARBITRATOR WALL:· That's all right.· Let's let it

·4· ·go.

·5· · · · · Sure you don't want to start with Line 5?

·6· · · · · MR. LEWIN:· Okay.· I'll start with Line 5.

·7· · · · · ARBITRATOR WALL:· All right.

·8· ·BY MR. LEWIN:

·9· · · Q.· "QUESTION:· When you say -- when you say 'selling

10· ·all of the company's assets or close to that,' what did

11· ·you mean by the words 'or close to that?'

12· · · · · "ANSWER:· It means substantially -- substantially

13· ·all of them.

14· · · · · "QUESTION:· That's what I'm trying to understand.

15· ·Did you and Ben have a discussion as to what was meant

16· ·by 'substantially all' before you signed the operating

17· ·agreement?

18· · · · · "ANSWER:· Yes.

19· · · · · "Okay.· What was said between you and Ben as to

20· ·what was meant by 'substantially all' of the company's

21· ·assets?

22· · · · · "ANSWER:· That's what it means.· Substantially

23· ·means almost all the assets.

24· · · · · "QUESTION:· Does that mean 50 percent of the

25· ·assets, 80 percent of the assets, 95 percent of the
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 00: 54 1 assets? Wat does it nean? age 

12:00: 55 2 "ANSWER: Again, we didn't go into detail about 

12: 00: 58 3 that, but our intent was substantially neans al nost 

12:01: 01 4 all.” 

12:01: 02 5 ARBI TRATOR WALL: But he said, "Again, we didn't 

12:01: 04 6 go into that detail about percentages, but our intent 

12:01: 08 7 was substantially means, like, alnost all of it." 

12:01: 12 8 MR LEWN Okay. 1'd like to read Page 109 to 

12:01: 21 9 Line 10 to Page 10 -- to Line 17. 

12:01: 25 10 ARBI TRATOR WALL: Ckay. 

12:01:25 11 BY MR. LEWN: 

12:01: 28 12 Q "QUESTION. I'll re-ask the question. Let me ask 

12:01:30 13 a different question. Wen you had nine parcels, what 

12:01: 33 14 did you believe that selling a substantial portion of 

12:01: 36 15 the nine parcels would include? 

12:01: 39 16 "ANSWER: Actually, we didn't sell the parking 

12:01: 41 17 lot, so it's eight parcels. Substantially neans |ike 

12:01: 44 18 selling all of it or maybe even if not selling one, 

12:01: 48 19 selling, like, 7 out of the 8 but not one of them" End 

12:01:51 20 quot e. 

12:01: 52 21 MR. SHAPIRO Again, Your Honor -- 

12:01: 54 22 ARBI TRATOR WALL: So it's in. Gkay? You're not 

12:01: 58 23 objecting to that information coming in. Right? 

12:02:00 24 MR. GERRARD: No. 

12:02: 01 25 MR SHAPIRO No. |I'mjust saying it's an   
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12: 00: 54 1 assets? Wat does it nean? age 

12:00: 55 2 "ANSWER: Again, we didn't go into detail about 

12: 00: 58 3 that, but our intent was substantially neans al nost 

12:01: 01 4 all.” 

12:01: 02 5 ARBI TRATOR WALL: But he said, "Again, we didn't 

12:01: 04 6 go into that detail about percentages, but our intent 

12:01: 08 7 was substantially means, like, alnost all of it." 

12:01: 12 8 MR LEWN Okay. 1'd like to read Page 109 to 

12:01: 21 9 Line 10 to Page 10 -- to Line 17. 

12:01: 25 10 ARBI TRATOR WALL: Ckay. 

12:01:25 11 BY MR. LEWN: 

12:01: 28 12 Q "QUESTION. I'll re-ask the question. Let me ask 

12:01:30 13 a different question. Wen you had nine parcels, what 

12:01: 33 14 did you believe that selling a substantial portion of 

12:01: 36 15 the nine parcels would include? 

12:01: 39 16 "ANSWER: Actually, we didn't sell the parking 

12:01: 41 17 lot, so it's eight parcels. Substantially neans |ike 

12:01: 44 18 selling all of it or maybe even if not selling one, 

12:01: 48 19 selling, like, 7 out of the 8 but not one of them" End 

12:01:51 20 quot e. 

12:01: 52 21 MR. SHAPIRO Again, Your Honor -- 

12:01: 54 22 ARBI TRATOR WALL: So it's in. Gkay? You're not 

12:01: 58 23 objecting to that information coming in. Right? 

12:02:00 24 MR. GERRARD: No. 

12:02: 01 25 MR SHAPIRO No. |I'mjust saying it's an   
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·1· ·assets?· What does it mean?

·2· · · · · "ANSWER:· Again, we didn't go into detail about

·3· ·that, but our intent was substantially means almost

·4· ·all."

·5· · · · · ARBITRATOR WALL:· But he said, "Again, we didn't

·6· ·go into that detail about percentages, but our intent

·7· ·was substantially means, like, almost all of it."

·8· · · · · MR. LEWIN:· Okay.· I'd like to read Page 109 to

·9· ·Line 10 to Page 10 -- to Line 17.

10· · · · · ARBITRATOR WALL:· Okay.

11· ·BY MR. LEWIN:

12· · · Q.· "QUESTION:· I'll re-ask the question.· Let me ask

13· ·a different question.· When you had nine parcels, what

14· ·did you believe that selling a substantial portion of

15· ·the nine parcels would include?

16· · · · · "ANSWER:· Actually, we didn't sell the parking

17· ·lot, so it's eight parcels.· Substantially means like

18· ·selling all of it or maybe even if not selling one,

19· ·selling, like, 7 out of the 8 but not one of them."· End

20· ·quote.

21· · · · · MR. SHAPIRO:· Again, Your Honor --

22· · · · · ARBITRATOR WALL:· So it's in.· Okay?· You're not

23· ·objecting to that information coming in.· Right?

24· · · · · MR. GERRARD:· No.

25· · · · · MR. SHAPIRO:· No.· I'm just saying it's an
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:02: 03 1 i nappropri ate use of deposition testinony, but... 

12:02:11 2 ARBI TRATOR WALL: | don't see that it's 

12:02: 13 3 prejudicial. 

12:02: 14 4 MR. SHAPIRO. No, it's not. [It's consistent 

12:02: 51 5 still. 

12:02: 55 6 BY MR LEWN: 

12:02: 55 7 Q Wien you sold Building C, you received boot. Is 

12:03:14 8 that correct? 

12:03: 14 9 A. | received -- 

12:03: 14 10 Yes or no, Sir. 

12:03: 16 11 MR. GERRARD: Rod, unless you want to defi ne what 

12:03: 20 12 is and you assune he knows what it is. 

12:03: 20 13 LEW N: 

12:03: 20 14 Do you know what boot is? 

12:03: 22 15 Not in that content of term nology, but... 

12:03:24 16 Ckay. You heard what Mr. WI cox described as 

12:03: 27 17 boot. That would the anount of noney that was not used 

12:03: 29 18 as part of the exchange process? 

12:03: 33 19 A. Ckay. | got it now Correct. | did receive 

12: 03: 37 20 boot. 

12:03: 37 21 Q And you received approxi mately $95,000 of boot. 

12:03: 42 22 Ri ght ? 

12:03: 42 23 A. In addition to sone other interest, yes. 

12:03: 50 24 Q In addition to a $75,000 prom ssory note? 

12: 03: 54 25 A. No. In addition to sone other interest of the   
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12:02: 03 1 i nappropri ate use of deposition testinony, but... 

12:02:11 2 ARBI TRATOR WALL: | don't see that it's 

12:02: 13 3 prejudicial. 

12:02: 14 4 MR. SHAPIRO. No, it's not. [It's consistent 

12:02: 51 5 still. 

12:02: 55 6 BY MR LEWN: 

12:02: 55 7 Q Wien you sold Building C, you received boot. Is 

12:03:14 8 that correct? 

12:03: 14 9 A. | received -- 

12:03: 14 10 Yes or no, Sir. 

12:03: 16 11 MR. GERRARD: Rod, unless you want to defi ne what 

12:03: 20 12 is and you assune he knows what it is. 

12:03: 20 13 LEW N: 

12:03: 20 14 Do you know what boot is? 

12:03: 22 15 Not in that content of term nology, but... 

12:03:24 16 Ckay. You heard what Mr. WI cox described as 

12:03: 27 17 boot. That would the anount of noney that was not used 

12:03: 29 18 as part of the exchange process? 

12:03: 33 19 A. Ckay. | got it now Correct. | did receive 

12: 03: 37 20 boot. 

12:03: 37 21 Q And you received approxi mately $95,000 of boot. 

12:03: 42 22 Ri ght ? 

12:03: 42 23 A. In addition to sone other interest, yes. 

12:03: 50 24 Q In addition to a $75,000 prom ssory note? 

12: 03: 54 25 A. No. In addition to sone other interest of the   
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·1· ·inappropriate use of deposition testimony, but...

·2· · · · · ARBITRATOR WALL:· I don't see that it's

·3· ·prejudicial.

·4· · · · · MR. SHAPIRO:· No, it's not.· It's consistent

·5· ·still.

·6· ·BY MR. LEWIN:

·7· · · Q.· When you sold Building C, you received boot.· Is

·8· ·that correct?

·9· · · A.· I received --

10· · · Q.· Yes or no, sir.

11· · · · · MR. GERRARD:· Rod, unless you want to define what

12· ·"boot" is and you assume he knows what it is.

13· ·BY MR. LEWIN:

14· · · Q.· Do you know what boot is?

15· · · A.· Not in that content of terminology, but...

16· · · Q.· Okay.· You heard what Mr. Wilcox described as

17· ·boot.· That would the amount of money that was not used

18· ·as part of the exchange process?

19· · · A.· Okay.· I got it now.· Correct.· I did receive

20· ·boot.

21· · · Q.· And you received approximately $95,000 of boot.

22· ·Right?

23· · · A.· In addition to some other interest, yes.

24· · · Q.· In addition to a $75,000 promissory note?

25· · · A.· No.· In addition to some other interest of the
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 03: 56 1 

12:03:59 2 ARBI TRATOR WALL: 40-sone thousand? 

12: 04: 02 3 THE WTNESS: No, that's the principal of the 

12:04:04 4 noney. We also received sone interest, smaller interest 

12: 04: 08 5 amounts in addition to. 

12:04: 10 6 ARBI TRATOR WALL: Ckay. 

12:04:10 7 BY MR. LEWN: 

12:04: 11 8 But whatever it was, you distributed the boot 

12:04:15 9 Ri ght ? 

12: 04: 17 10 Correct. And then we distributed the -- 

12:04: 20 11 Excuse ne. There's no question pending. 

12: 04: 22 12 Did you distribute the prom ssory note? 

12: 04: 26 13 No, we distributed the -- 

12:04: 27 14 Did you distribute the prom ssory note? 

12:04: 31 15 ARBI TRATOR WALL: It's a yes-or-no question. 

12:04: 31 16 A | don't -- different question? 

12:04: 33 17 MR. SHAPIRO No, no. The question is: Dd you 

12: 04: 35 18 distribute the prom ssory note? Yes or no or you can't 

12: 04: 35 19 answer. 

12:04: 35 20 ARBI TRATOR WALL: But you can't distribute a 

12: 04: 38 21 not e. 

12: 04: 38 22 A. You're referring to the prom ssory note on 

12:04: 41 23 Bui | di ng C? 

12: 04: 41 24 MR. SHAPI RG. That is correct. 

12:04: 43 25 THE WTNESS: Oh. The --   
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12: 03: 56 1 

12:03:59 2 ARBI TRATOR WALL: 40-sone thousand? 

12: 04: 02 3 THE WTNESS: No, that's the principal of the 

12:04:04 4 noney. We also received sone interest, smaller interest 

12: 04: 08 5 amounts in addition to. 

12:04: 10 6 ARBI TRATOR WALL: Ckay. 

12:04:10 7 BY MR. LEWN: 

12:04: 11 8 But whatever it was, you distributed the boot 

12:04:15 9 Ri ght ? 

12: 04: 17 10 Correct. And then we distributed the -- 

12:04: 20 11 Excuse ne. There's no question pending. 

12: 04: 22 12 Did you distribute the prom ssory note? 

12: 04: 26 13 No, we distributed the -- 

12:04: 27 14 Did you distribute the prom ssory note? 

12:04: 31 15 ARBI TRATOR WALL: It's a yes-or-no question. 

12:04: 31 16 A | don't -- different question? 

12:04: 33 17 MR. SHAPIRO No, no. The question is: Dd you 

12: 04: 35 18 distribute the prom ssory note? Yes or no or you can't 

12: 04: 35 19 answer. 

12:04: 35 20 ARBI TRATOR WALL: But you can't distribute a 

12: 04: 38 21 not e. 

12: 04: 38 22 A. You're referring to the prom ssory note on 

12:04: 41 23 Bui | di ng C? 

12: 04: 41 24 MR. SHAPI RG. That is correct. 

12:04: 43 25 THE WTNESS: Oh. The --   
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·1· ·money.

·2· · · · · ARBITRATOR WALL:· 40-some thousand?

·3· · · · · THE WITNESS:· No, that's the principal of the

·4· ·money.· We also received some interest, smaller interest

·5· ·amounts in addition to.

·6· · · · · ARBITRATOR WALL:· Okay.

·7· ·BY MR. LEWIN:

·8· · · Q.· But whatever it was, you distributed the boot

·9· ·70/30.· Right?

10· · · A.· Correct.· And then we distributed the --

11· · · Q.· Excuse me.· There's no question pending.

12· · · · · Did you distribute the promissory note?

13· · · A.· No, we distributed the --

14· · · Q.· Did you distribute the promissory note?

15· · · · · ARBITRATOR WALL:· It's a yes-or-no question.

16· · · A.· I don't -- different question?

17· · · · · MR. SHAPIRO:· No, no.· The question is:· Did you

18· ·distribute the promissory note?· Yes or no or you can't

19· ·answer.

20· · · · · ARBITRATOR WALL:· But you can't distribute a

21· ·note.

22· · · A.· You're referring to the promissory note on

23· ·Building C?

24· · · · · MR. SHAPIRO:· That is correct.

25· · · · · THE WITNESS:· Oh.· The --
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ARBI TRATI ON, DAY 3 - 03/19/2021 

age 76 
ARBI TRATOR WALL: Yes, no, | don't know. | can't 12: 04: 43 1 

12: 04: 45 2 it yes or no. | don't understand the question. 

12: 04: 49 3 We distributed the -- the answer is yes. 

12:04:53 4 ARBI TRATOR WALL: All right. 

12: 04: 53 5) LEW N: 

12: 04: 53 6 Ckay. And | think you testified that -- [ooking 

12:04:59 7 bit 14. 

12:05:01 8 147? 

12: 05: 04 9 Your office prepared this. Is that correct? 

12: 05: 07 10 Yes. 

12:05: 08 11 And then you sent this to Ben? 

12:05:10 12 Yes. 

12:05:10 13 Did you personally send it to Ben? 

12:05: 13 14 The office usually sends it. 

12:05:15 15 So whenever you said "I sent a tax return” or "lI 

12: 05: 18 16 schedul e," you nean that someone el se sent them 

12: 05: 22 17 

12: 05: 22 18 Not quite. Sonetines | do send it nyself. 

12: 05: 27 19 All right. And as a matter of -- these 

12: 05: 39 20 cal cul ations, they're not in your handwiting. Is that 

12:05: 42 21 correct? 

12: 05: 42 22 A. It's not ny handwi ting. 

12:05: 45 23 Q Do you know whose handwriting it is? 

12: 05: 47 24 A. Probably Al ex. 

12: 05: 49 25 Q You produced this docunent in this litigation,   
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age 76 
ARBI TRATOR WALL: Yes, no, | don't know. | can't 12: 04: 43 1 

12: 04: 45 2 it yes or no. | don't understand the question. 

12: 04: 49 3 We distributed the -- the answer is yes. 

12:04:53 4 ARBI TRATOR WALL: All right. 

12: 04: 53 5) LEW N: 

12: 04: 53 6 Ckay. And | think you testified that -- [ooking 

12:04:59 7 bit 14. 

12:05:01 8 147? 

12: 05: 04 9 Your office prepared this. Is that correct? 

12: 05: 07 10 Yes. 

12:05: 08 11 And then you sent this to Ben? 

12:05:10 12 Yes. 

12:05:10 13 Did you personally send it to Ben? 

12:05: 13 14 The office usually sends it. 

12:05:15 15 So whenever you said "I sent a tax return” or "lI 

12: 05: 18 16 schedul e," you nean that someone el se sent them 

12: 05: 22 17 

12: 05: 22 18 Not quite. Sonetines | do send it nyself. 

12: 05: 27 19 All right. And as a matter of -- these 

12: 05: 39 20 cal cul ations, they're not in your handwiting. Is that 

12:05: 42 21 correct? 

12: 05: 42 22 A. It's not ny handwi ting. 

12:05: 45 23 Q Do you know whose handwriting it is? 

12: 05: 47 24 A. Probably Al ex. 

12: 05: 49 25 Q You produced this docunent in this litigation,   
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·1· · · · · ARBITRATOR WALL:· Yes, no, I don't know.· I can't

·2· ·answer it yes or no.· I don't understand the question.

·3· · · A.· We distributed the -- the answer is yes.

·4· · · · · ARBITRATOR WALL:· All right.

·5· ·BY MR. LEWIN:

·6· · · Q.· Okay.· And I think you testified that -- looking

·7· ·at Exhibit 14.

·8· · · A.· 14?

·9· · · Q.· Your office prepared this.· Is that correct?

10· · · A.· Yes.

11· · · Q.· And then you sent this to Ben?

12· · · A.· Yes.

13· · · Q.· Did you personally send it to Ben?

14· · · A.· The office usually sends it.

15· · · Q.· So whenever you said "I sent a tax return" or "I

16· ·sent a schedule," you mean that someone else sent them.

17· ·Right?

18· · · A.· Not quite.· Sometimes I do send it myself.

19· · · Q.· All right.· And as a matter of -- these

20· ·calculations, they're not in your handwriting.· Is that

21· ·correct?

22· · · A.· It's not my handwriting.

23· · · Q.· Do you know whose handwriting it is?

24· · · A.· Probably Alex.

25· · · Q.· You produced this document in this litigation.
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12: 05: 57 

12: 06: 03 

12: 06: 04 

12: 06: 07 

12: 06: 08 

12: 06: 10 

12:06: 14 

12: 06: 17 

12:06: 19 

12: 06: 19 

12: 06: 20 

12: 06: 26 

12: 06: 28 

12: 06: 31 

12: 06: 33 

12: 06: 33 

12: 06: 35 

12: 06: 37 

12: 06: 38 

12: 06: 41 

12: 06: 44 

12:06: 45 

12: 06: 46 

12: 06: 47 

12: 06: 48 

ARBI TRATI ON, DAY 3 - 03/19/2021 

Right? See it says Bidsal 1452? 

Yes. Yes. 

This was in your file. Right? 

Yes. 

ARBI TRATOR WALL: For the record, who is Al ex? 

THE WTNESS: Alex Valerio was an accountant from 

2011 -- 

ARBI TRATOR WALL: Was a what ? 

THE W TNESS: Account ant. 

ARBI TRATOR WALL: Account ant. 

THE WTNESS: From 2011 until "15, '16. 

ARBI TRATOR WALL: And what was the | ast name? 

THE WTNESS: Valerio, V-A-L-E-R- 1-0 

ARBI TRATOR WALL: Thanks. 

BY MR LEWN: 

Q As a matter of fact, you don't know where this 

document cane from Isn't that true? 

A. That's not true. 

Q You don't know whether it came fromyou or the 

accountant or somewhere else. Isn't that right? Is 

that right? Yes or no? 

A | was -- 

Yes or no? Q 

A. What is the question? 

Q You don't know where this document cane from   
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12: 05: 57 

12: 06: 03 

12: 06: 04 

12: 06: 07 

12: 06: 08 

12: 06: 10 

12:06: 14 

12: 06: 17 

12:06: 19 

12: 06: 19 

12: 06: 20 

12: 06: 26 

12: 06: 28 

12: 06: 31 

12: 06: 33 

12: 06: 33 

12: 06: 35 

12: 06: 37 

12: 06: 38 

12: 06: 41 

12: 06: 44 

12:06: 45 

12: 06: 46 

12: 06: 47 

12: 06: 48 

ARBI TRATI ON, DAY 3 - 03/19/2021 

Right? See it says Bidsal 1452? 

Yes. Yes. 

This was in your file. Right? 

Yes. 

ARBI TRATOR WALL: For the record, who is Al ex? 

THE WTNESS: Alex Valerio was an accountant from 

2011 -- 

ARBI TRATOR WALL: Was a what ? 

THE W TNESS: Account ant. 

ARBI TRATOR WALL: Account ant. 

THE WTNESS: From 2011 until "15, '16. 

ARBI TRATOR WALL: And what was the | ast name? 

THE WTNESS: Valerio, V-A-L-E-R- 1-0 

ARBI TRATOR WALL: Thanks. 

BY MR LEWN: 

Q As a matter of fact, you don't know where this 

document cane from Isn't that true? 

A. That's not true. 

Q You don't know whether it came fromyou or the 

accountant or somewhere else. Isn't that right? Is 

that right? Yes or no? 

A | was -- 

Yes or no? Q 

A. What is the question? 

Q You don't know where this document cane from   
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·1· ·Right?· See it says Bidsal 1452?

·2· · · A.· Yes.· Yes.

·3· · · Q.· This was in your file.· Right?

·4· · · A.· Yes.

·5· · · · · ARBITRATOR WALL:· For the record, who is Alex?

·6· · · · · THE WITNESS:· Alex Valerio was an accountant from

·7· ·2011 --

·8· · · · · ARBITRATOR WALL:· Was a what?

·9· · · · · THE WITNESS:· Accountant.

10· · · · · ARBITRATOR WALL:· Accountant.

11· · · · · THE WITNESS:· From 2011 until '15, '16.

12· · · · · ARBITRATOR WALL:· And what was the last name?

13· · · · · THE WITNESS:· Valerio, V-A-L-E-R-I-O.

14· · · · · ARBITRATOR WALL:· Thanks.

15· ·BY MR. LEWIN:

16· · · Q.· As a matter of fact, you don't know where this

17· ·document came from.· Isn't that true?

18· · · A.· That's not true.

19· · · Q.· You don't know whether it came from you or the

20· ·accountant or somewhere else.· Isn't that right?· Is

21· ·that right?· Yes or no?

22· · · A.· I was --

23· · · Q.· Yes or no?

24· · · A.· What is the question?

25· · · Q.· You don't know where this document came from,
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 06: 52 1 whether it came froma CPA or fromyour office or 

12: 06: 56 2 wherever. Isn't that correct? 

12: 06: 57 3 A. That's not correct. 

12:06: 59 4 Q You don't know whether it was produced by Henry 

12:07: 02 5 or Alex. Isn't that correct? 

12:07: 04 6 ARBI TRATOR WALL: In the litigation? 

12:07:06 7 MR LEWN No. Sorry. Let nme rephrase. 

12:07:07 8 BY MR. LEWN: 

12:07:08 9 Q You don't know if this handwiting is from Al ex 

12:07:11 10 or fromHenry. Isn't that right? 

12:07:12 11 A. It's not fromHenry because this predates Henry. 

12:07: 15 12 Q You don't know that it's fromAl ex either, do 

12:07:18 13 you? 

12:07: 18 14 A. Most probably it's fromAl ex. [It was during that 

12:07: 22 15 tine that -- 

12:07: 22 16 Q It's a yes or no, sir. 

12:07:24 17 A. | think it's from Al ex. 

12:07: 27 18 MR LEWN 1'd like to read fromthe witness's 

12:07:30 19 deposition. 

12:07:31 20 ARBI TRATOR WALL: Page? 

12:07: 32 21 MR. LEWN. Page 139, within the deposition. 

12:07: 36 22 This docunent was marked as Exhibit 11. 

12:07: 36 23 ARBI TRATOR WALL: Ckay. 

12:07: 42 24 MR LEWN Can | refer toit as -- no, I'll just 

12:07: 45 25 read the deposition. 1'mgoing to read from 139   
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 06: 52 1 whether it came froma CPA or fromyour office or 

12: 06: 56 2 wherever. Isn't that correct? 

12: 06: 57 3 A. That's not correct. 

12:06: 59 4 Q You don't know whether it was produced by Henry 

12:07: 02 5 or Alex. Isn't that correct? 

12:07: 04 6 ARBI TRATOR WALL: In the litigation? 

12:07:06 7 MR LEWN No. Sorry. Let nme rephrase. 

12:07:07 8 BY MR. LEWN: 

12:07:08 9 Q You don't know if this handwiting is from Al ex 

12:07:11 10 or fromHenry. Isn't that right? 

12:07:12 11 A. It's not fromHenry because this predates Henry. 

12:07: 15 12 Q You don't know that it's fromAl ex either, do 

12:07:18 13 you? 

12:07: 18 14 A. Most probably it's fromAl ex. [It was during that 

12:07: 22 15 tine that -- 

12:07: 22 16 Q It's a yes or no, sir. 

12:07:24 17 A. | think it's from Al ex. 

12:07: 27 18 MR LEWN 1'd like to read fromthe witness's 

12:07:30 19 deposition. 

12:07:31 20 ARBI TRATOR WALL: Page? 

12:07: 32 21 MR. LEWN. Page 139, within the deposition. 

12:07: 36 22 This docunent was marked as Exhibit 11. 

12:07: 36 23 ARBI TRATOR WALL: Ckay. 

12:07: 42 24 MR LEWN Can | refer toit as -- no, I'll just 

12:07: 45 25 read the deposition. 1'mgoing to read from 139   
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·1· ·whether it came from a CPA or from your office or

·2· ·wherever.· Isn't that correct?

·3· · · A.· That's not correct.

·4· · · Q.· You don't know whether it was produced by Henry

·5· ·or Alex.· Isn't that correct?

·6· · · · · ARBITRATOR WALL:· In the litigation?

·7· · · · · MR. LEWIN:· No.· Sorry.· Let me rephrase.

·8· ·BY MR. LEWIN:

·9· · · Q.· You don't know if this handwriting is from Alex

10· ·or from Henry.· Isn't that right?

11· · · A.· It's not from Henry because this predates Henry.

12· · · Q.· You don't know that it's from Alex either, do

13· ·you?

14· · · A.· Most probably it's from Alex.· It was during that

15· ·time that --

16· · · Q.· It's a yes or no, sir.

17· · · A.· I think it's from Alex.

18· · · · · MR. LEWIN:· I'd like to read from the witness's

19· ·deposition.

20· · · · · ARBITRATOR WALL:· Page?

21· · · · · MR. LEWIN:· Page 139, within the deposition.

22· ·This document was marked as Exhibit 11.

23· · · · · ARBITRATOR WALL:· Okay.

24· · · · · MR. LEWIN:· Can I refer to it as -- no, I'll just

25· ·read the deposition.· I'm going to read from 139
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:07:51 1 t hrough 140, Line 6. 

12:07: 54 2 BY MR LEWN: 

12:07: 56 3 Q By M. Lew n: 

12:07: 59 4 "QUESTION: M. Bidsal, let ne see if | can nove 

12:08: 01 5 this over alittle bit. Take a look at Exhibit 11 and 

12: 08: 05 6 tell me if you recognize it." 

12: 08: 07 7 |"ve already got -- I'mjust going to skip that. 

12: 08: 07 8 Then it goes down to -- I'll start at |ine 10. 

12:08: 12 9 "This -- is this document -- is this -- are your 

12:08: 16 10 calculations -- are these calculations in your 

12:08: 17 11 handwriting? 

12:08: 18 12 "ANSWER: No. 

12:08: 20 13 "Do you know whose handwiting it is? 

12:08: 21 14 "ANSWER: No. 

12:08: 22 15 "Do you recognize this handwiting as being 

12:08: 24 16 either -- being fromeither Henry or Al ex? 

12: 08: 26 17 "ANSWER: | don't -- | wouldn't know. 

12:08: 28 18 "QUESTION: Well, you produced this document. 

12:08: 31 19 Were did you get it? 

12:08: 32 20 "ANSWER: It was in our file. It was sonething 

12:08: 35 21 that either the CPA produced or it was in our file that 

12:08: 39 22 we produced. 

12:08: 41 23 "QUESTION: When you say 'produced it," either 

12: 08: 42 24 

12:08: 43 25 "ANSWER: Either the CPA or fromny office.   
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12:07:51 1 t hrough 140, Line 6. 

12:07: 54 2 BY MR LEWN: 

12:07: 56 3 Q By M. Lew n: 

12:07: 59 4 "QUESTION: M. Bidsal, let ne see if | can nove 

12:08: 01 5 this over alittle bit. Take a look at Exhibit 11 and 

12: 08: 05 6 tell me if you recognize it." 

12: 08: 07 7 |"ve already got -- I'mjust going to skip that. 

12: 08: 07 8 Then it goes down to -- I'll start at |ine 10. 

12:08: 12 9 "This -- is this document -- is this -- are your 

12:08: 16 10 calculations -- are these calculations in your 

12:08: 17 11 handwriting? 

12:08: 18 12 "ANSWER: No. 

12:08: 20 13 "Do you know whose handwiting it is? 

12:08: 21 14 "ANSWER: No. 

12:08: 22 15 "Do you recognize this handwiting as being 

12:08: 24 16 either -- being fromeither Henry or Al ex? 

12: 08: 26 17 "ANSWER: | don't -- | wouldn't know. 

12:08: 28 18 "QUESTION: Well, you produced this document. 

12:08: 31 19 Were did you get it? 

12:08: 32 20 "ANSWER: It was in our file. It was sonething 

12:08: 35 21 that either the CPA produced or it was in our file that 

12:08: 39 22 we produced. 

12:08: 41 23 "QUESTION: When you say 'produced it," either 

12: 08: 42 24 

12:08: 43 25 "ANSWER: Either the CPA or fromny office.   
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·1· ·through 140, Line 6.

·2· ·BY MR. LEWIN:

·3· · · Q.· By Mr. Lewin:

·4· · · · · "QUESTION:· Mr. Bidsal, let me see if I can move

·5· ·this over a little bit.· Take a look at Exhibit 11 and

·6· ·tell me if you recognize it."

·7· · · · · I've already got -- I'm just going to skip that.

·8· ·Then it goes down to -- I'll start at line 10.

·9· · · · · "This -- is this document -- is this -- are your

10· ·calculations -- are these calculations in your

11· ·handwriting?

12· · · · · "ANSWER:· No.

13· · · · · "Do you know whose handwriting it is?

14· · · · · "ANSWER:· No.

15· · · · · "Do you recognize this handwriting as being

16· ·either -- being from either Henry or Alex?

17· · · · · "ANSWER:· I don't -- I wouldn't know.

18· · · · · "QUESTION:· Well, you produced this document.

19· ·Where did you get it?

20· · · · · "ANSWER:· It was in our file.· It was something

21· ·that either the CPA produced or it was in our file that

22· ·we produced.

23· · · · · "QUESTION:· When you say 'produced it,' either

24· ·who?

25· · · · · "ANSWER:· Either the CPA or from my office.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: : rage 
"QUESTION: You can see it was in your file, 12: 08: 45 1 

12: 08: 48 2 however. Right? 

12:08: 48 3 "ANSWER: Yes. 

12:08: 49 4 "QUESTION: Do you have any reason to doubt that 

12:08:51 5 it came from your accountant Henry? 

12: 08: 54 6 "ANSWER: | can't be certain on that. As | said, 

12: 08: 57 7 it could be fromthe CPA's office or fromny office.” 

12:09: 06 8 Now, in connection with this docunent, you 

12:09:14 9 believe this is an accurate description of how the boot 

12:09: 18 10 was calculated. Right? Talking about Exhibit 14. 

12:09: 26 11 To the best of ny know edge, yes. 

12:09: 28 12 And this was distributed on a 70/30 basis? 

12:09: 33 13 Yes. 

12:09: 34 14 Q By the way, you've testified that you' ve had 

12:09: 37 15 conversations with Ben where he agreed to how to 

12:09: 42 16 distribute money or how to distribute funds. Do you 

12:09: 45 17 have any docunent in witing where Ben agreed to a 

12:09: 53 18 distribution of funds other than sales of the property? 

12:09: 56 19 Tal king about B and E. Do you have anything in writing 

12:10:00 20 where it shows that he approved that distribution? 

12:10: 04 21 A. In witing? He cashed the checks. He agreed to 

12:10: 08 22 

12: 10: 08 23 Q You have nothing in witing from himsaying "I 

12:10: 12 24 agree with this. This is the way the noney should be 

12:10: 14 25 distributed.” [Is that correct?   
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: : rage 
"QUESTION: You can see it was in your file, 12: 08: 45 1 

12: 08: 48 2 however. Right? 

12:08: 48 3 "ANSWER: Yes. 

12:08: 49 4 "QUESTION: Do you have any reason to doubt that 

12:08:51 5 it came from your accountant Henry? 

12: 08: 54 6 "ANSWER: | can't be certain on that. As | said, 

12: 08: 57 7 it could be fromthe CPA's office or fromny office.” 

12:09: 06 8 Now, in connection with this docunent, you 

12:09:14 9 believe this is an accurate description of how the boot 

12:09: 18 10 was calculated. Right? Talking about Exhibit 14. 

12:09: 26 11 To the best of ny know edge, yes. 

12:09: 28 12 And this was distributed on a 70/30 basis? 

12:09: 33 13 Yes. 

12:09: 34 14 Q By the way, you've testified that you' ve had 

12:09: 37 15 conversations with Ben where he agreed to how to 

12:09: 42 16 distribute money or how to distribute funds. Do you 

12:09: 45 17 have any docunent in witing where Ben agreed to a 

12:09: 53 18 distribution of funds other than sales of the property? 

12:09: 56 19 Tal king about B and E. Do you have anything in writing 

12:10:00 20 where it shows that he approved that distribution? 

12:10: 04 21 A. In witing? He cashed the checks. He agreed to 

12:10: 08 22 

12: 10: 08 23 Q You have nothing in witing from himsaying "I 

12:10: 12 24 agree with this. This is the way the noney should be 

12:10: 14 25 distributed.” [Is that correct?   
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·1· · · · · "QUESTION:· You can see it was in your file,

·2· ·however.· Right?

·3· · · · · "ANSWER:· Yes.

·4· · · · · "QUESTION:· Do you have any reason to doubt that

·5· ·it came from your accountant Henry?

·6· · · · · "ANSWER:· I can't be certain on that.· As I said,

·7· ·it could be from the CPA's office or from my office."

·8· · · · · Now, in connection with this document, you

·9· ·believe this is an accurate description of how the boot

10· ·was calculated.· Right?· Talking about Exhibit 14.

11· · · A.· To the best of my knowledge, yes.

12· · · Q.· And this was distributed on a 70/30 basis?

13· · · A.· Yes.

14· · · Q.· By the way, you've testified that you've had

15· ·conversations with Ben where he agreed to how to

16· ·distribute money or how to distribute funds.· Do you

17· ·have any document in writing where Ben agreed to a

18· ·distribution of funds other than sales of the property?

19· ·Talking about B and E.· Do you have anything in writing

20· ·where it shows that he approved that distribution?

21· · · A.· In writing?· He cashed the checks.· He agreed to

22· ·it.

23· · · Q.· You have nothing in writing from him saying "I

24· ·agree with this.· This is the way the money should be

25· ·distributed."· Is that correct?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:10: 16 1 A. Not that | know of. 

12: 10: 18 2 Q Thank you. 

12:10: 20 3 Well, you've searched all your records for this 

12:10: 24 4 arbitration. Right? 

12:10: 26 5 A. The great extent is literally, | don't know, 

12:10: 31 6 20, 000 E-mail s. 

12: 10: 37 7 Q And you said that the first tine that you 

12:10: 47 8 understood that there was a di sagreenent was when Ben 

12: 10: 54 9 sent you an Email in 2016. Is that correct? 

12:10:58 10 A. Yes. 

12:10: 59 11 Q Now, again, looking at Exhibit 23, do you know 

12:11:11 12 who prepared this? 

12:11:15 13 A. 23, it's fromour office. 

12:11: 28 14 Q wll, actually, you don't know whether -- it's 

12:11: 28 15 like the same with respect to the other one. You don't 

12:11:31 16 know whether it came fromthe CPA's office or your 

12:11:33 17 office. Ri ght? 

12:11:35 18 A. No. But when | meant the CPA office, | neant who 

12:11: 39 19 produced the production of documents. But in terns of 

12:11: 42 20 the actual drafting of it, this came fromour office. 

12:11: 45 21 Q So you're saying this was created by -- so again, 

12:12:00 22 was this provided to Ben? 

12:12:01 23 Yes. 

12:12: 02 24 When? 

12:12: 03 25 Wien we did the distribution sheet, we provided   
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12:10: 16 1 A. Not that | know of. 

12: 10: 18 2 Q Thank you. 

12:10: 20 3 Well, you've searched all your records for this 

12:10: 24 4 arbitration. Right? 

12:10: 26 5 A. The great extent is literally, | don't know, 

12:10: 31 6 20, 000 E-mail s. 

12: 10: 37 7 Q And you said that the first tine that you 

12:10: 47 8 understood that there was a di sagreenent was when Ben 

12: 10: 54 9 sent you an Email in 2016. Is that correct? 

12:10:58 10 A. Yes. 

12:10: 59 11 Q Now, again, looking at Exhibit 23, do you know 

12:11:11 12 who prepared this? 

12:11:15 13 A. 23, it's fromour office. 

12:11: 28 14 Q wll, actually, you don't know whether -- it's 

12:11: 28 15 like the same with respect to the other one. You don't 

12:11:31 16 know whether it came fromthe CPA's office or your 

12:11:33 17 office. Ri ght? 

12:11:35 18 A. No. But when | meant the CPA office, | neant who 

12:11: 39 19 produced the production of documents. But in terns of 

12:11: 42 20 the actual drafting of it, this came fromour office. 

12:11: 45 21 Q So you're saying this was created by -- so again, 

12:12:00 22 was this provided to Ben? 

12:12:01 23 Yes. 

12:12: 02 24 When? 

12:12: 03 25 Wien we did the distribution sheet, we provided   
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·1· · · A.· Not that I know of.

·2· · · Q.· Thank you.

·3· · · · · Well, you've searched all your records for this

·4· ·arbitration.· Right?

·5· · · A.· The great extent is literally, I don't know,

·6· ·20,000 E-mails.

·7· · · Q.· And you said that the first time that you

·8· ·understood that there was a disagreement was when Ben

·9· ·sent you an Email in 2016.· Is that correct?

10· · · A.· Yes.

11· · · Q.· Now, again, looking at Exhibit 23, do you know

12· ·who prepared this?

13· · · A.· 23, it's from our office.

14· · · Q.· Well, actually, you don't know whether -- it's

15· ·like the same with respect to the other one.· You don't

16· ·know whether it came from the CPA's office or your

17· ·office.· Right?

18· · · A.· No.· But when I meant the CPA office, I meant who

19· ·produced the production of documents.· But in terms of

20· ·the actual drafting of it, this came from our office.

21· · · Q.· So you're saying this was created by -- so again,

22· ·was this provided to Ben?

23· · · A.· Yes.

24· · · Q.· When?

25· · · A.· When we did the distribution sheet, we provided
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Q And how do you know that? 

A. Because | reviewed this and I'm the one who signs 

Q Dd you mail this docunent to Ben? Yes or no? 

A. Personally, | don't renenber. 

Q You actually don't know who created the docunent 

and you don't know who mailed it to him if anybody. 

Isn't that right? 

A. That is not true. 

Q WII you take a look at Exhibit 58? |'msorry. 

Take a | ook at Exhibit 108. 

ARBlI TRATOR WALL: 108? 

MR LEWN 108. 

Q You wote this. This is an Email dated 

January 25, 2016. You wote this? 

MR. SHAPI RO Wich page are you referencing? 

MR LEWN. The first page. 

ARBlI TRATOR WALL: No, second page. 2087? 

MR LEWN. You're right. Second page. 

And it says -- you say -- and you conposed this   
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it to Ben. 
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Q And how do you know that? 

A. Because | reviewed this and I'm the one who signs 

Q Dd you mail this docunent to Ben? Yes or no? 

A. Personally, | don't renenber. 

Q You actually don't know who created the docunent 

and you don't know who mailed it to him if anybody. 

Isn't that right? 

A. That is not true. 

Q WII you take a look at Exhibit 58? |'msorry. 

Take a | ook at Exhibit 108. 

ARBlI TRATOR WALL: 108? 

MR LEWN 108. 

Q You wote this. This is an Email dated 

January 25, 2016. You wote this? 

MR. SHAPI RO Wich page are you referencing? 

MR LEWN. The first page. 

ARBlI TRATOR WALL: No, second page. 2087? 

MR LEWN. You're right. Second page. 

And it says -- you say -- and you conposed this   
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·1· ·it to Ben.

·2· · · Q.· And how do you know that?

·3· · · A.· Because I reviewed this and I'm the one who signs

·4· ·the checks.

·5· · · Q.· Did you mail this document to Ben?· Yes or no?

·6· · · A.· Personally, I don't remember.

·7· · · Q.· You actually don't know who created the document

·8· ·and you don't know who mailed it to him, if anybody.

·9· ·Isn't that right?

10· · · A.· That is not true.

11· · · Q.· Will you take a look at Exhibit 58?· I'm sorry.

12· ·That's wrong.· Take a look at Exhibit 108.

13· · · · · ARBITRATOR WALL:· 108?

14· · · · · MR. LEWIN:· 108.

15· ·BY MR. LEWIN:

16· · · Q.· You wrote this.· This is an Email dated

17· ·January 25, 2016.· You wrote this?

18· · · · · MR. SHAPIRO:· Which page are you referencing?

19· · · · · MR. LEWIN:· The first page.

20· · · · · ARBITRATOR WALL:· No, second page.· 2087?

21· · · · · MR. LEWIN:· You're right.· Second page.

22· · · A.· Yes.

23· ·BY MR. LEWIN:

24· · · Q.· And it says -- you say -- and you composed this

25· ·Email?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 14: 08 1 A. Yes. age 

12: 14: 08 2 Q And what were you -- what were you responding to 

12:14:15 3 when you conposed this Email? Take a | ook at 

12:14:59 4 Exhibit 107 and see if that refreshes your recollection. 

12:15:06 5 It says letter to WI 1 -- 01 -- January 21st, 2016. 

12: 15: 27 6 A. Are you | ooking at Exhibit 107? 

12: 15: 29 7 Q Were you responding to Exhibit 107 when you wote 

12:15:32 8 this Email on Exhibit 108? 

12:15:34 9 A. (No verbal response.) 

12: 15: 55 10 Q Notice that Exhibit 107 is a letter dated 

12:15:59 11 January 21st, 2016. And on your response, the 

12: 16: 02 12 attachment refers to January 21st, 20167 

12: 16: 18 13 A. The 107 is regarding the country club. It's a 

12:16: 23 14 different property. 

12:16: 24 15 Q | understand that. But you were responding to 

12: 16: 26 16 this letter when you wote -- isn't it true you were 

12: 16: 27 17 responding to Exhibit 107 when you wote Exhibit 108? 

12: 16: 31 18 A | don't know if it's a response to that or 

12: 16: 33 19 response to another Email. 

12:16: 35 20 Q Ckay. 

12:16: 38 21 MR. LEWN: Your Honor, we tal ked about 

12: 16: 40 22 Exhibit 107. And | realized last night we turned to 

12: 16: 46 23 Exhibit 36. All these E-mails related to Country C ub 

12:16:51 24 are in evidence already. Exhibit 36 is a series of 

12:17:01 25 E-mails from-- that were offered into evidence by   
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12: 14: 08 1 A. Yes. age 

12: 14: 08 2 Q And what were you -- what were you responding to 

12:14:15 3 when you conposed this Email? Take a | ook at 

12:14:59 4 Exhibit 107 and see if that refreshes your recollection. 

12:15:06 5 It says letter to WI 1 -- 01 -- January 21st, 2016. 

12: 15: 27 6 A. Are you | ooking at Exhibit 107? 

12: 15: 29 7 Q Were you responding to Exhibit 107 when you wote 

12:15:32 8 this Email on Exhibit 108? 

12:15:34 9 A. (No verbal response.) 

12: 15: 55 10 Q Notice that Exhibit 107 is a letter dated 

12:15:59 11 January 21st, 2016. And on your response, the 

12: 16: 02 12 attachment refers to January 21st, 20167 

12: 16: 18 13 A. The 107 is regarding the country club. It's a 

12:16: 23 14 different property. 

12:16: 24 15 Q | understand that. But you were responding to 

12: 16: 26 16 this letter when you wote -- isn't it true you were 

12: 16: 27 17 responding to Exhibit 107 when you wote Exhibit 108? 

12: 16: 31 18 A | don't know if it's a response to that or 

12: 16: 33 19 response to another Email. 

12:16: 35 20 Q Ckay. 

12:16: 38 21 MR. LEWN: Your Honor, we tal ked about 

12: 16: 40 22 Exhibit 107. And | realized last night we turned to 

12: 16: 46 23 Exhibit 36. All these E-mails related to Country C ub 

12:16:51 24 are in evidence already. Exhibit 36 is a series of 

12:17:01 25 E-mails from-- that were offered into evidence by   
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·1· · · A.· Yes.

·2· · · Q.· And what were you -- what were you responding to

·3· ·when you composed this Email?· Take a look at

·4· ·Exhibit 107 and see if that refreshes your recollection.

·5· ·It says letter to WCI 1 -- 01 -- January 21st, 2016.

·6· · · A.· Are you looking at Exhibit 107?

·7· · · Q.· Were you responding to Exhibit 107 when you wrote

·8· ·this Email on Exhibit 108?

·9· · · A.· (No verbal response.)

10· · · Q.· Notice that Exhibit 107 is a letter dated

11· ·January 21st, 2016.· And on your response, the

12· ·attachment refers to January 21st, 2016?

13· · · A.· The 107 is regarding the country club.· It's a

14· ·different property.

15· · · Q.· I understand that.· But you were responding to

16· ·this letter when you wrote -- isn't it true you were

17· ·responding to Exhibit 107 when you wrote Exhibit 108?

18· · · A.· I don't know if it's a response to that or

19· ·response to another Email.

20· · · Q.· Okay.

21· · · · · MR. LEWIN:· Your Honor, we talked about

22· ·Exhibit 107.· And I realized last night we turned to

23· ·Exhibit 36.· All these E-mails related to Country Club

24· ·are in evidence already.· Exhibit 36 is a series of

25· ·E-mails from -- that were offered into evidence by

APPENDIX (PX)006193

28A.App.6488

28A.App.6488

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

12:17:09 1 MM. Cerrard. I'd like to revisit 107. age 

12:17:19 2 ARBI TRATOR WALL: 36 is in. Right? Wy don't 

12:17:20 3 you use 367? 

12:17:22 4 MR LEWN Well -- 

12:17:22 5 MR. GERRARD: He doesn't want to use it because 

12:17:25 6 107 is not a part of that. 

12:17: 27 7 ARBI TRATOR WALL: 107 is part of it. 

12:17: 27 8 MR CERRARD: Is it? 

12:17: 28 9 ARBI TRATOR WALL: [It's Bates 1554. 

12:17: 37 10 LEW N: 

12:17: 37 11 Q So now | ooking at Exhibit 107, does that refresh 

12:17:40 12 your -- 

12:17: 40 13 MR LEWN. [| just thought it would be better to 

12:17: 42 14 have them next to each other. 

12:17: 44 15 MR. GERRARD: Hold on for a second. 

12:17: 47 16 ARBI TRATOR WALL: 108 is 1552. 

12:17:47 17 MR GERRARD: Oh, | do see it at the end. Yep, | 

12:17: 47 18 do see it. 

12:17:54 19 ARBI TRATOR WALL: All right. So let's just use 

12:17:55 20 Exhibit 36 since they're in evidence. 

12:17:58 21 MR LEWN Very well. 

12:17:59 22 LEW N: 

12:17:59 23 Wien you w ote your response -- 

12:18:03 . Can | go to 36 now or... 

12:18: 07 ARBI TRATOR WALL: Yeah.   
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12:17:09 1 MM. Cerrard. I'd like to revisit 107. age 

12:17:19 2 ARBI TRATOR WALL: 36 is in. Right? Wy don't 

12:17:20 3 you use 367? 

12:17:22 4 MR LEWN Well -- 

12:17:22 5 MR. GERRARD: He doesn't want to use it because 

12:17:25 6 107 is not a part of that. 

12:17: 27 7 ARBI TRATOR WALL: 107 is part of it. 

12:17: 27 8 MR CERRARD: Is it? 

12:17: 28 9 ARBI TRATOR WALL: [It's Bates 1554. 

12:17: 37 10 LEW N: 

12:17: 37 11 Q So now | ooking at Exhibit 107, does that refresh 

12:17:40 12 your -- 

12:17: 40 13 MR LEWN. [| just thought it would be better to 

12:17: 42 14 have them next to each other. 

12:17: 44 15 MR. GERRARD: Hold on for a second. 

12:17: 47 16 ARBI TRATOR WALL: 108 is 1552. 

12:17:47 17 MR GERRARD: Oh, | do see it at the end. Yep, | 

12:17: 47 18 do see it. 

12:17:54 19 ARBI TRATOR WALL: All right. So let's just use 

12:17:55 20 Exhibit 36 since they're in evidence. 

12:17:58 21 MR LEWN Very well. 

12:17:59 22 LEW N: 

12:17:59 23 Wien you w ote your response -- 

12:18:03 . Can | go to 36 now or... 

12:18: 07 ARBI TRATOR WALL: Yeah.   
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·1· ·Mr. Gerrard.· I'd like to revisit 107.

·2· · · · · ARBITRATOR WALL:· 36 is in.· Right?· Why don't

·3· ·you use 36?

·4· · · · · MR. LEWIN:· Well --

·5· · · · · MR. GERRARD:· He doesn't want to use it because

·6· ·107 is not a part of that.

·7· · · · · ARBITRATOR WALL:· 107 is part of it.

·8· · · · · MR. GERRARD:· Is it?

·9· · · · · ARBITRATOR WALL:· It's Bates 1554.

10· ·BY MR. LEWIN:

11· · · Q.· So now looking at Exhibit 107, does that refresh

12· ·your --

13· · · · · MR. LEWIN:· I just thought it would be better to

14· ·have them next to each other.

15· · · · · MR. GERRARD:· Hold on for a second.

16· · · · · ARBITRATOR WALL:· 108 is 1552.

17· · · · · MR. GERRARD:· Oh, I do see it at the end.· Yep, I

18· ·do see it.

19· · · · · ARBITRATOR WALL:· All right.· So let's just use

20· ·Exhibit 36 since they're in evidence.

21· · · · · MR. LEWIN:· Very well.

22· ·BY MR. LEWIN:

23· · · Q.· When you wrote your response --

24· · · A.· Can I go to 36 now or...

25· · · · · ARBITRATOR WALL:· Yeah.
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Right? You were responding to the January 21st 

Q Wien you wote your response to -- 

ARBI TRATOR WALL: So you're going to | ook at -- 

his response is Exhibit 36 Page 1552. 

THE WTNESS: 1 -- 

ARBI TRATOR WALL: -- 

THE W TNESS: Okay. 

MR SHAPIRO And then turn to 108. 

ARBI TRATOR WALL: We don't need 107 and 108. 

They're all in 36. 

Q So when you wote this response -- 

MR. SHAPIRO In 108. 

Q Wen you wote the response to Lida on 

January 25, your response to the January 21st letter 

where there was a conpl aint regarding the way you were 

di stributing noney, you were responding to that letter 

MR. SHAPIRO (bjection. Asked and answered. 

said he wasn't sure. 

ARBI TRATOR WALL: All right. 
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ARBlI TRATOR WALL: Wait. Wait. We're just using 

letter? 

He  
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Right? You were responding to the January 21st 

Q Wien you wote your response to -- 

ARBI TRATOR WALL: So you're going to | ook at -- 

his response is Exhibit 36 Page 1552. 

THE WTNESS: 1 -- 

ARBI TRATOR WALL: -- 

THE W TNESS: Okay. 

MR SHAPIRO And then turn to 108. 

ARBI TRATOR WALL: We don't need 107 and 108. 

They're all in 36. 

Q So when you wote this response -- 

MR. SHAPIRO In 108. 

Q Wen you wote the response to Lida on 

January 25, your response to the January 21st letter 

where there was a conpl aint regarding the way you were 

di stributing noney, you were responding to that letter 

MR. SHAPIRO (bjection. Asked and answered. 

said he wasn't sure. 

ARBI TRATOR WALL: All right. 
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·1· ·BY MR. LEWIN:

·2· · · Q.· When you wrote your response to --

·3· · · · · ARBITRATOR WALL:· So you're going to look at --

·4· ·his response is Exhibit 36 Page 1552.

·5· · · · · THE WITNESS:· 1 --

·6· · · · · ARBITRATOR WALL:· -- 552.

·7· · · · · THE WITNESS:· Okay.

·8· · · · · MR. SHAPIRO:· And then turn to 108.

·9· · · · · ARBITRATOR WALL:· We don't need 107 and 108.

10· ·They're all in 36.

11· ·BY MR. LEWIN:

12· · · Q.· So when you wrote this response --

13· · · · · MR. SHAPIRO:· In 108.

14· · · · · ARBITRATOR WALL:· Wait.· Wait.· We're just using

15· ·Exhibit 36.

16· ·BY MR. LEWIN:

17· · · Q.· When you wrote the response to Lida on

18· ·January 25, your response to the January 21st letter

19· ·where there was a complaint regarding the way you were

20· ·distributing money, you were responding to that letter.

21· ·Right?· You were responding to the January 21st letter?

22· · · · · MR. SHAPIRO:· Objection.· Asked and answered.· He

23· ·said he wasn't sure.

24· · · · · ARBITRATOR WALL:· All right.

25· ·///
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:19: 39 1 LEW N: 

12:19: 39 2 I's your answer still you don't know? 

12:19: 48 3 It looks like the response is to Country C ub, 

12:19:52 4 which is different property. 

12:19:53 5 Q The country club, however, has the sane operating 

12: 20: 01 6 agreement as Green Valley. Isn't that right? 

12:20:01 7 A. Simlar, yes. 

12:20: 01 8 Q It's not simlar. [It's the same. Right? Except 

12: 20: 03 9 it's a different name? 

12: 20: 06 10 A. | haven't looked at it for quite a while. 

12:20:10 11 Q Take a look at Exhibit 88. 

12: 20: 13 12 MR. SHAPIRO Wat's the relevance of the 

12:20:14 13 simlarities between the operating agreenents? 

12: 20: 14 14 MR. LEWN: Because the relevance is the issue in 

12: 20: 17 15 the way that M. Bidsal was managi ng both properties 

12: 20: 21 16 wth identical operating agreenents, and Ben was 

12: 20: 23 17 beginning to object to the way he was distributing noney 

12:20: 27 18 under both of them 

12:20: 29 19 ARBI TRATOR WALL: Ckay. So it's not a 

12:20: 30 20 circumstance where in the Country Cub scenario that 

12: 20: 36 21 sales of property were distributed differently than they 

12:20: 40 22 were in the Geen Valley? 

12:20: 44 23 MR LEWN He was distributing in Country 

12: 20: 48 24 Cub -- 

12:20: 49 25 ARBI TRATOR WALL: The sane way?   
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12:19: 39 1 LEW N: 

12:19: 39 2 I's your answer still you don't know? 

12:19: 48 3 It looks like the response is to Country C ub, 

12:19:52 4 which is different property. 

12:19:53 5 Q The country club, however, has the sane operating 

12: 20: 01 6 agreement as Green Valley. Isn't that right? 

12:20:01 7 A. Simlar, yes. 

12:20: 01 8 Q It's not simlar. [It's the same. Right? Except 

12: 20: 03 9 it's a different name? 

12: 20: 06 10 A. | haven't looked at it for quite a while. 

12:20:10 11 Q Take a look at Exhibit 88. 

12: 20: 13 12 MR. SHAPIRO Wat's the relevance of the 

12:20:14 13 simlarities between the operating agreenents? 

12: 20: 14 14 MR. LEWN: Because the relevance is the issue in 

12: 20: 17 15 the way that M. Bidsal was managi ng both properties 

12: 20: 21 16 wth identical operating agreenents, and Ben was 

12: 20: 23 17 beginning to object to the way he was distributing noney 

12:20: 27 18 under both of them 

12:20: 29 19 ARBI TRATOR WALL: Ckay. So it's not a 

12:20: 30 20 circumstance where in the Country Cub scenario that 

12: 20: 36 21 sales of property were distributed differently than they 

12:20: 40 22 were in the Geen Valley? 

12:20: 44 23 MR LEWN He was distributing in Country 

12: 20: 48 24 Cub -- 

12:20: 49 25 ARBI TRATOR WALL: The sane way?   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Is your answer still you don't know?

·3· · · A.· It looks like the response is to Country Club,

·4· ·which is different property.

·5· · · Q.· The country club, however, has the same operating

·6· ·agreement as Green Valley.· Isn't that right?

·7· · · A.· Similar, yes.

·8· · · Q.· It's not similar.· It's the same.· Right?· Except

·9· ·it's a different name?

10· · · A.· I haven't looked at it for quite a while.

11· · · Q.· Take a look at Exhibit 88.

12· · · · · MR. SHAPIRO:· What's the relevance of the

13· ·similarities between the operating agreements?

14· · · · · MR. LEWIN:· Because the relevance is the issue in

15· ·the way that Mr. Bidsal was managing both properties

16· ·with identical operating agreements, and Ben was

17· ·beginning to object to the way he was distributing money

18· ·under both of them.

19· · · · · ARBITRATOR WALL:· Okay.· So it's not a

20· ·circumstance where in the Country Club scenario that

21· ·sales of property were distributed differently than they

22· ·were in the Green Valley?

23· · · · · MR. LEWIN:· He was distributing in Country

24· ·Club --

25· · · · · ARBITRATOR WALL:· The same way?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12: 20: 50 1 MR LEWN. The sane way and Ben was obj ect} hg. 

12: 20: 56 2 ARBI TRATOR WALL: All right. Were there sales 

12:21: 03 3 in--1 don't want to ask -- 

12:21: 04 4 MR. SHAPIRO That's the problem 

12:21:06 5 ARBI TRATOR WALL: All right. Al right. 

12:21: 06 6 MR. LEWN: | understand. 

12:21. 07 7 ARBI TRATOR WALL: | nean, I'll allow -- 36 is 

12:21:08 8 already in evidence, so he can explain what he was 

12:21:11 9 talking about. He said it's Country C ub. 

12:21: 14 10 MR SHAPIRO This is a letter to himso he 

12:21: 17 11 really can't explain what he was tal ki ng about because 

12:21:19 12 it's a letter from CLA Properties. | nean, Ben's the 

12:21:22 13 one that should -- 

12:21:22 14 ARBI TRATOR WALL: Not 1552. 

12:21: 27 15 BY MR LEWN: 

12:21: 28 16 Q In 1552 you're actually responding to both Ben's 

12:21:33 17 conplaints about Country Club and Green Valley. Ri ght? 

12:21: 37 18 A. | can't be -- | can't be certain of that. 

12:21: 45 19 Q But in any case, by -- by the time you received 

12:21:50 20 the letter in January from Lida, you understood that Ben 

12:21:56 21 was objecting to the way that you were distributing 

12:21:59 22 noney in Geen Valley. Correct? 

12:22:02 23 A. Ckay. 

12:22:03 24 Q And he was al so objecting on the sane basis for 

12:22: 07 25 Country Club. Right?   
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12: 20: 50 1 MR LEWN. The sane way and Ben was obj ect} hg. 

12: 20: 56 2 ARBI TRATOR WALL: All right. Were there sales 

12:21: 03 3 in--1 don't want to ask -- 

12:21: 04 4 MR. SHAPIRO That's the problem 

12:21:06 5 ARBI TRATOR WALL: All right. Al right. 

12:21: 06 6 MR. LEWN: | understand. 

12:21. 07 7 ARBI TRATOR WALL: | nean, I'll allow -- 36 is 

12:21:08 8 already in evidence, so he can explain what he was 

12:21:11 9 talking about. He said it's Country C ub. 

12:21: 14 10 MR SHAPIRO This is a letter to himso he 

12:21: 17 11 really can't explain what he was tal ki ng about because 

12:21:19 12 it's a letter from CLA Properties. | nean, Ben's the 

12:21:22 13 one that should -- 

12:21:22 14 ARBI TRATOR WALL: Not 1552. 

12:21: 27 15 BY MR LEWN: 

12:21: 28 16 Q In 1552 you're actually responding to both Ben's 

12:21:33 17 conplaints about Country Club and Green Valley. Ri ght? 

12:21: 37 18 A. | can't be -- | can't be certain of that. 

12:21: 45 19 Q But in any case, by -- by the time you received 

12:21:50 20 the letter in January from Lida, you understood that Ben 

12:21:56 21 was objecting to the way that you were distributing 

12:21:59 22 noney in Geen Valley. Correct? 

12:22:02 23 A. Ckay. 

12:22:03 24 Q And he was al so objecting on the sane basis for 

12:22: 07 25 Country Club. Right?   
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·1· · · · · MR. LEWIN:· The same way and Ben was objecting.

·2· · · · · ARBITRATOR WALL:· All right.· Were there sales

·3· ·in -- I don't want to ask --

·4· · · · · MR. SHAPIRO:· That's the problem.

·5· · · · · ARBITRATOR WALL:· All right.· All right.

·6· · · · · MR. LEWIN:· I understand.

·7· · · · · ARBITRATOR WALL:· I mean, I'll allow -- 36 is

·8· ·already in evidence, so he can explain what he was

·9· ·talking about.· He said it's Country Club.

10· · · · · MR. SHAPIRO:· This is a letter to him so he

11· ·really can't explain what he was talking about because

12· ·it's a letter from CLA Properties.· I mean, Ben's the

13· ·one that should --

14· · · · · ARBITRATOR WALL:· Not 1552.

15· ·BY MR. LEWIN:

16· · · Q.· In 1552 you're actually responding to both Ben's

17· ·complaints about Country Club and Green Valley.· Right?

18· · · A.· I can't be -- I can't be certain of that.

19· · · Q.· But in any case, by -- by the time you received

20· ·the letter in January from Lida, you understood that Ben

21· ·was objecting to the way that you were distributing

22· ·money in Green Valley.· Correct?

23· · · A.· Okay.

24· · · Q.· And he was also objecting on the same basis for

25· ·Country Club.· Right?
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ARBI TRATI ON, DAY 3 - 03/19/2021 

12:22:09 1 MR. SHAPI RO. (Objection. Relevance. 

12:22:11 2 ARBI TRATOR WALL: Overrul ed. 

12:22: 16 3 LEW N: 

12:22: 16 4 Take a | ook again at Exhibit 88, please. 

12:22:19 5 Exhi bit? 

12:22: 20 6 88. 

12:22:22 7 88. 

12:22: 25 8 MR. SHAPI RO. Again, Your Honor, this is the 

12:22: 27 9 operating agreement of Country Club. [|'mnot sure how 

12:22:31 10 this is relevant to the present dispute. 

12:22: 32 11 MR LEWN:. It's just to show that they had the 

12:22: 34 12 same -- 

12:22: 34 13 BY MR LEWN: 

12:22: 35 14 Q Let's look over Exhibit B. 

12:22: 47 15 A. Ckay. 

12:22:48 16 Q You had the sane disproportionate capital 

12: 22: 56 17 contributions to the country club. Right? 

12:22:59 18 MR. SHAPIRO | mean, again, objection. 

12:23: 01 19 Rel evance. 

12:23: 02 20 ARBI TRATOR WALL: Sust ai ned. 

12:23:03 21 BY MR LEWN: 

12:23. 03 22 Q You had the sane Exhibit B. Exhibit B was the 

12:23. 06 23 sane in Country Cub, except for the anmpbunt of capital, 

12:23:10 24 as Geen Valley's Exhibit B. Right? 

12:23. 14 25 MR. SHAPIRO (bjection. Relevance.   
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12:22:09 1 MR. SHAPI RO. (Objection. Relevance. 

12:22:11 2 ARBI TRATOR WALL: Overrul ed. 

12:22: 16 3 LEW N: 

12:22: 16 4 Take a | ook again at Exhibit 88, please. 

12:22:19 5 Exhi bit? 

12:22: 20 6 88. 

12:22:22 7 88. 

12:22: 25 8 MR. SHAPI RO. Again, Your Honor, this is the 

12:22: 27 9 operating agreement of Country Club. [|'mnot sure how 

12:22:31 10 this is relevant to the present dispute. 

12:22: 32 11 MR LEWN:. It's just to show that they had the 

12:22: 34 12 same -- 

12:22: 34 13 BY MR LEWN: 

12:22: 35 14 Q Let's look over Exhibit B. 

12:22: 47 15 A. Ckay. 

12:22:48 16 Q You had the sane disproportionate capital 

12: 22: 56 17 contributions to the country club. Right? 

12:22:59 18 MR. SHAPIRO | mean, again, objection. 

12:23: 01 19 Rel evance. 

12:23: 02 20 ARBI TRATOR WALL: Sust ai ned. 

12:23:03 21 BY MR LEWN: 

12:23. 03 22 Q You had the sane Exhibit B. Exhibit B was the 

12:23. 06 23 sane in Country Cub, except for the anmpbunt of capital, 

12:23:10 24 as Geen Valley's Exhibit B. Right? 

12:23. 14 25 MR. SHAPIRO (bjection. Relevance.   
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·1· · · · · MR. SHAPIRO:· Objection.· Relevance.

·2· · · · · ARBITRATOR WALL:· Overruled.

·3· ·BY MR. LEWIN:

·4· · · Q.· Take a look again at Exhibit 88, please.

·5· · · A.· Exhibit?

·6· · · Q.· 88.

·7· · · A.· 88.

·8· · · · · MR. SHAPIRO:· Again, Your Honor, this is the

·9· ·operating agreement of Country Club.· I'm not sure how

10· ·this is relevant to the present dispute.

11· · · · · MR. LEWIN:· It's just to show that they had the

12· ·same --

13· ·BY MR. LEWIN:

14· · · Q.· Let's look over Exhibit B.

15· · · A.· Okay.

16· · · Q.· You had the same disproportionate capital

17· ·contributions to the country club.· Right?

18· · · · · MR. SHAPIRO:· I mean, again, objection.

19· ·Relevance.

20· · · · · ARBITRATOR WALL:· Sustained.

21· ·BY MR. LEWIN:

22· · · Q.· You had the same Exhibit B.· Exhibit B was the

23· ·same in Country Club, except for the amount of capital,

24· ·as Green Valley's Exhibit B.· Right?

25· · · · · MR. SHAPIRO:· Objection.· Relevance.

APPENDIX (PX)006198

28A.App.6493

28A.App.6493

http://www.litigationservices.com


ARBI TRATI ON, DAY 3 - 03/19/2021 

12:23:17 1 ARBI TRATOR WALL: I'm not going to adm t 8a 

12:23:19 2 MR LEWN Well, | just want to get to prove 

12:23:21 3 that the purpose of -- only to prove that Ben's 

12:23: 21 4 conpl ai nt about Country Club is raising the sane issue. 

12:23: 25 5 So it's not like he's not sitting on his hands and not 

12:23:30 6 doing anything, not conplaining about it. 

12:23:31 7 ARBI TRATOR WALL: But as of January of 2016 he 

12:23:33 8 made a conplaint with respect to how distributions were 

12:23: 37 9 bei ng made. 

12:23: 37 10 MR. LEWN:. That's right. 

12:23:38 11 ARBI TRATOR WALL: That cane through 

12:23: 39 12 M. Golshani's testinmony. So all right. | don't need 

12:23:45 13 the Country Club operating agreenent to establish that. 

12:23:49 14 MR. LEWN. Ckay. 

12:23:50 15 BY MR LEWN: 

12:23:50 16 Q By the way, so there's a series of E-mails 

12:23: 52 17 bet ween you and Ben fromthe beginning of 2016 that's 

12:23:56 18 going on where he's conplaining about the way you're 

12:23:59 19 distributing noney. Right? 

12:24:01 20 A. (Moved head.) 

12:24:01 21 Q And sone of themare in Exhibit 36. Is that 

12:24:04 22 correct? 

12:24: 04 23 A. Yes. 

12:24:05 24 Q And if you renenber, you testified earlier today 

12:24:10 25 that you and Ben had a conversation where you said that   
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12:23:17 1 ARBI TRATOR WALL: I'm not going to adm t 8a 

12:23:19 2 MR LEWN Well, | just want to get to prove 

12:23:21 3 that the purpose of -- only to prove that Ben's 

12:23: 21 4 conpl ai nt about Country Club is raising the sane issue. 

12:23: 25 5 So it's not like he's not sitting on his hands and not 

12:23:30 6 doing anything, not conplaining about it. 

12:23:31 7 ARBI TRATOR WALL: But as of January of 2016 he 

12:23:33 8 made a conplaint with respect to how distributions were 

12:23: 37 9 bei ng made. 

12:23: 37 10 MR. LEWN:. That's right. 

12:23:38 11 ARBI TRATOR WALL: That cane through 

12:23: 39 12 M. Golshani's testinmony. So all right. | don't need 

12:23:45 13 the Country Club operating agreenent to establish that. 

12:23:49 14 MR. LEWN. Ckay. 

12:23:50 15 BY MR LEWN: 

12:23:50 16 Q By the way, so there's a series of E-mails 

12:23: 52 17 bet ween you and Ben fromthe beginning of 2016 that's 

12:23:56 18 going on where he's conplaining about the way you're 

12:23:59 19 distributing noney. Right? 

12:24:01 20 A. (Moved head.) 

12:24:01 21 Q And sone of themare in Exhibit 36. Is that 

12:24:04 22 correct? 

12:24: 04 23 A. Yes. 

12:24:05 24 Q And if you renenber, you testified earlier today 

12:24:10 25 that you and Ben had a conversation where you said that   
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·1· · · · · ARBITRATOR WALL:· I'm not going to admit 88.

·2· · · · · MR. LEWIN:· Well, I just want to get to prove

·3· ·that the purpose of -- only to prove that Ben's

·4· ·complaint about Country Club is raising the same issue.

·5· ·So it's not like he's not sitting on his hands and not

·6· ·doing anything, not complaining about it.

·7· · · · · ARBITRATOR WALL:· But as of January of 2016 he

·8· ·made a complaint with respect to how distributions were

·9· ·being made.

10· · · · · MR. LEWIN:· That's right.

11· · · · · ARBITRATOR WALL:· That came through

12· ·Mr. Golshani's testimony.· So all right.· I don't need

13· ·the Country Club operating agreement to establish that.

14· · · · · MR. LEWIN:· Okay.

15· ·BY MR. LEWIN:

16· · · Q.· By the way, so there's a series of E-mails

17· ·between you and Ben from the beginning of 2016 that's

18· ·going on where he's complaining about the way you're

19· ·distributing money.· Right?

20· · · A.· (Moved head.)

21· · · Q.· And some of them are in Exhibit 36.· Is that

22· ·correct?

23· · · A.· Yes.

24· · · Q.· And if you remember, you testified earlier today

25· ·that you and Ben had a conversation where you said that
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
he had agreed that the waterfall was not triggered By 12:24:15 1 

12:24: 20 2 the sales of property and that he agreed with the way 

12:24:24 3 that you were distributing the funds. Do you renenber 

12: 24: 26 4 that testinony? 

12: 24: 27 5) A. Yes. 

12: 24: 28 6 Q In responding to Ben's complaints, all of the 

12: 24: 32 7 conplaints that he nade, did you ever once say in 

12: 24: 34 8 witing, "Ben, renenber we tal ked about this and you 

12: 24: 39 9 agreed?" Do you renenber saying that? 

12: 24: 42 10 A. Yes. There's an Email like that. 

12:24: 45 11 Q Were does it say in this -- where does it say in 

12: 24: 48 12 the exhibit -- in your response or -- 

12:24:50 13 A. | don't know where it is -- 

12:24:51 14 Q Wit. Wit. Were does it say in this response 

12:24:54 15 on January 25? Were do you refer to that conversation? 

12: 24: 57 16 MR. SHAPIRO (bjection. Argunentative. He 

12: 24:59 17 asked a general question if there was an Email, and 

12: 25: 02 18 now he's trying to -- 

12: 25: 03 19 ARBI TRATOR WALL: He can item ze, so overruled. 

12:25: 06 20 BY MR. LEW N: 

12:25:08 21 Q Is there anywhere where you reference that "By 

12:25:11 22 the way, don't you renmenber we had a discussion and an 

12:25:15 23 agreement” in this document, in this response? 

12:25: 17 24 A. Yes. CLA Bate No. 1279. So if you read ny Email 

12: 25: 49 25 to him--   
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Page 
he had agreed that the waterfall was not triggered By 12:24:15 1 

12:24: 20 2 the sales of property and that he agreed with the way 

12:24:24 3 that you were distributing the funds. Do you renenber 

12: 24: 26 4 that testinony? 

12: 24: 27 5) A. Yes. 

12: 24: 28 6 Q In responding to Ben's complaints, all of the 

12: 24: 32 7 conplaints that he nade, did you ever once say in 

12: 24: 34 8 witing, "Ben, renenber we tal ked about this and you 

12: 24: 39 9 agreed?" Do you renenber saying that? 

12: 24: 42 10 A. Yes. There's an Email like that. 

12:24: 45 11 Q Were does it say in this -- where does it say in 

12: 24: 48 12 the exhibit -- in your response or -- 

12:24:50 13 A. | don't know where it is -- 

12:24:51 14 Q Wit. Wit. Were does it say in this response 

12:24:54 15 on January 25? Were do you refer to that conversation? 

12: 24: 57 16 MR. SHAPIRO (bjection. Argunentative. He 

12: 24:59 17 asked a general question if there was an Email, and 

12: 25: 02 18 now he's trying to -- 

12: 25: 03 19 ARBI TRATOR WALL: He can item ze, so overruled. 

12:25: 06 20 BY MR. LEW N: 

12:25:08 21 Q Is there anywhere where you reference that "By 

12:25:11 22 the way, don't you renmenber we had a discussion and an 

12:25:15 23 agreement” in this document, in this response? 

12:25: 17 24 A. Yes. CLA Bate No. 1279. So if you read ny Email 

12: 25: 49 25 to him--   
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·1· ·he had agreed that the waterfall was not triggered by

·2· ·the sales of property and that he agreed with the way

·3· ·that you were distributing the funds.· Do you remember

·4· ·that testimony?

·5· · · A.· Yes.

·6· · · Q.· In responding to Ben's complaints, all of the

·7· ·complaints that he made, did you ever once say in

·8· ·writing, "Ben, remember we talked about this and you

·9· ·agreed?"· Do you remember saying that?

10· · · A.· Yes.· There's an Email like that.

11· · · Q.· Where does it say in this -- where does it say in

12· ·the exhibit -- in your response or --

13· · · A.· I don't know where it is --

14· · · Q.· Wait.· Wait.· Where does it say in this response

15· ·on January 25?· Where do you refer to that conversation?

16· · · · · MR. SHAPIRO:· Objection.· Argumentative.· He

17· ·asked a general question if there was an Email, and

18· ·now he's trying to --

19· · · · · ARBITRATOR WALL:· He can itemize, so overruled.

20· ·BY MR. LEWIN:

21· · · Q.· Is there anywhere where you reference that "By

22· ·the way, don't you remember we had a discussion and an

23· ·agreement" in this document, in this response?

24· · · A.· Yes.· CLA Bate No. 1279.· So if you read my Email

25· ·to him --
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ARBI TRATI ON, DAY 3 - 03/19/2021 

Page 
ARBI TRATOR WALL: At the botton? At the bottom 12: 25:50 1 

12: 25: 53 2 of the page? 

12: 25:54 3 THE WTNESS: Yeah. [It says under tax returns it 

12: 25:57 4 shows, "Please check your notes from prior discussions.” 

12:26:01 5 BY MR. LEW N: 

12: 26: 02 6 Q That's it. 

12: 26: 03 7 A. And then -- yeah, and then give nore information. 

12: 26: 05 8 Q This is an Email you sent on April 23. Were you 

12:26:15 9 referring to your other E-mails that you sent hin 

12: 26: 18 10 A. Prior discussions. He took notes. He has 

12: 26: 22 11 information on that. 

12: 26: 23 12 Q Is that the only place that you cl ai ned that 

12: 26: 26 13 you're referring to a conversation with Ben about his 

12: 26: 30 14 agreement to distribute funds not attached to the 

12: 26: 34 15 waterfall? That's a yes or no, sir. 

12: 26: 37 16 MR. GERRARD: You're asking if that's the only 

12:26: 39 17 place in witing? 

12:26: 40 18 MR. LEWN: Yes. 

12: 26: 40 19 A. | wouldn't know. There m ght be nore. 

12:27:14 20 ARBI TRATOR WALL: This is a good spot where it 

12:27:17 21 makes sense to break for lunch. 

12:27:19 22 MR LEWN  Ckay. 

12:27: 32 23 la 

12:27:32 24 ( RECESS TAKEN FROM 12:27 TO 1:12) 

13:11:49 25 la   
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Page 
ARBI TRATOR WALL: At the botton? At the bottom 12: 25:50 1 

12: 25: 53 2 of the page? 

12: 25:54 3 THE WTNESS: Yeah. [It says under tax returns it 

12: 25:57 4 shows, "Please check your notes from prior discussions.” 

12:26:01 5 BY MR. LEW N: 

12: 26: 02 6 Q That's it. 

12: 26: 03 7 A. And then -- yeah, and then give nore information. 

12: 26: 05 8 Q This is an Email you sent on April 23. Were you 

12:26:15 9 referring to your other E-mails that you sent hin 

12: 26: 18 10 A. Prior discussions. He took notes. He has 

12: 26: 22 11 information on that. 

12: 26: 23 12 Q Is that the only place that you cl ai ned that 

12: 26: 26 13 you're referring to a conversation with Ben about his 

12: 26: 30 14 agreement to distribute funds not attached to the 

12: 26: 34 15 waterfall? That's a yes or no, sir. 

12: 26: 37 16 MR. GERRARD: You're asking if that's the only 

12:26: 39 17 place in witing? 

12:26: 40 18 MR. LEWN: Yes. 

12: 26: 40 19 A. | wouldn't know. There m ght be nore. 

12:27:14 20 ARBI TRATOR WALL: This is a good spot where it 

12:27:17 21 makes sense to break for lunch. 

12:27:19 22 MR LEWN  Ckay. 

12:27: 32 23 la 

12:27:32 24 ( RECESS TAKEN FROM 12:27 TO 1:12) 

13:11:49 25 la   
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·1· · · · · ARBITRATOR WALL:· At the bottom?· At the bottom

·2· ·of the page?

·3· · · · · THE WITNESS:· Yeah.· It says under tax returns it

·4· ·shows, "Please check your notes from prior discussions."

·5· ·BY MR. LEWIN:

·6· · · Q.· That's it.

·7· · · A.· And then -- yeah, and then give more information.

·8· · · Q.· This is an Email you sent on April 23.· Were you

·9· ·referring to your other E-mails that you sent him?

10· · · A.· Prior discussions.· He took notes.· He has

11· ·information on that.

12· · · Q.· Is that the only place that you claimed that

13· ·you're referring to a conversation with Ben about his

14· ·agreement to distribute funds not attached to the

15· ·waterfall?· That's a yes or no, sir.

16· · · · · MR. GERRARD:· You're asking if that's the only

17· ·place in writing?

18· · · · · MR. LEWIN:· Yes.

19· · · A.· I wouldn't know.· There might be more.

20· · · · · ARBITRATOR WALL:· This is a good spot where it

21· ·makes sense to break for lunch.

22· · · · · MR. LEWIN:· Okay.

23· · · · · · · · · · · · · · · ***

24· · · · · · · ·(RECESS TAKEN FROM 12:27 TO 1:12)

25· · · · · · · · · · · · · · · ***
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ARBI TRATI ON, DAY 3 - 03/19/2021 

13:11:49 1 ARBI TRATOR WALL: M. Bidsal, do you real LS 

13:11:52 2 you're still under oath? 

13:11: 59 3 THE WTNESS: Yes. 

13:11: 59 4 BY MR LEWN: 

13:12:00 5 Q MM. Bidsal, when you and -- did you and Ben ever 

13:12: 03 6 meet with David LeGrand in person? 

13:12: 06 7 MR. SHAPIRO (bjection. Wat point in tine? 

13:12:09 8 MR. LEWN:. Ever. 

13:12:10 9 A. Yes, | did. 

13:12:10 10 BY VR. LEW N: 

13:12:10 11 Q Did you have a neeting where you tal ked about 

13:12: 14 12 what you wanted to have in the operating agreement with 

13:12:16 13 M. LeG and and Ben? 

13:12:18 14 A. What we wanted in the operating agreenent? We 

13:12: 22 15 met inl think it was June/July of 2011. 

13:12: 24 16 Q And during that neeting, was there a discussion 

13:12: 27 17 about how the -- what would constitute a capital 

13:12: 38 18 transaction? 

13:12: 39 19 A. | don't recall. 

13:13: 02 20 Q Was there any discussion about the stepdown 

13:13:13 21 allocations in the neeting wth M. LeG and where you 

13:13:17 22 and Ben were both present? 

13:13:19 23 A. You nean in 20117 

13:13: 21 24 Q Before the operating agreenent was signed. 

13:13:22 25 A. We had discussions.   
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13:11:49 1 ARBI TRATOR WALL: M. Bidsal, do you real LS 

13:11:52 2 you're still under oath? 

13:11: 59 3 THE WTNESS: Yes. 

13:11: 59 4 BY MR LEWN: 

13:12:00 5 Q MM. Bidsal, when you and -- did you and Ben ever 

13:12: 03 6 meet with David LeGrand in person? 

13:12: 06 7 MR. SHAPIRO (bjection. Wat point in tine? 

13:12:09 8 MR. LEWN:. Ever. 

13:12:10 9 A. Yes, | did. 

13:12:10 10 BY VR. LEW N: 

13:12:10 11 Q Did you have a neeting where you tal ked about 

13:12: 14 12 what you wanted to have in the operating agreement with 

13:12:16 13 M. LeG and and Ben? 

13:12:18 14 A. What we wanted in the operating agreenent? We 

13:12: 22 15 met inl think it was June/July of 2011. 

13:12: 24 16 Q And during that neeting, was there a discussion 

13:12: 27 17 about how the -- what would constitute a capital 

13:12: 38 18 transaction? 

13:12: 39 19 A. | don't recall. 

13:13: 02 20 Q Was there any discussion about the stepdown 

13:13:13 21 allocations in the neeting wth M. LeG and where you 

13:13:17 22 and Ben were both present? 

13:13:19 23 A. You nean in 20117 

13:13: 21 24 Q Before the operating agreenent was signed. 

13:13:22 25 A. We had discussions.   
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·1· · · · · ARBITRATOR WALL:· Mr. Bidsal, do you realize

·2· ·you're still under oath?

·3· · · · · THE WITNESS:· Yes.

·4· ·BY MR. LEWIN:

·5· · · Q.· Mr. Bidsal, when you and -- did you and Ben ever

·6· ·meet with David LeGrand in person?

·7· · · · · MR. SHAPIRO:· Objection.· What point in time?

·8· · · · · MR. LEWIN:· Ever.

·9· · · A.· Yes, I did.

10· ·BY MR. LEWIN:

11· · · Q.· Did you have a meeting where you talked about

12· ·what you wanted to have in the operating agreement with

13· ·Mr. LeGrand and Ben?

14· · · A.· What we wanted in the operating agreement?· We

15· ·met in I think it was June/July of 2011.

16· · · Q.· And during that meeting, was there a discussion

17· ·about how the -- what would constitute a capital

18· ·transaction?

19· · · A.· I don't recall.

20· · · Q.· Was there any discussion about the stepdown

21· ·allocations in the meeting with Mr. LeGrand where you

22· ·and Ben were both present?

23· · · A.· You mean in 2011?

24· · · Q.· Before the operating agreement was signed.

25· · · A.· We had discussions.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

13:13: 24 1 Q Did you privately have discussions with 

13:13: 27 2 M. LeGrand about what should be in the stepdown 

13:13:31 3 allocation or the waterfall, as we've described it? 

13:13: 36 4 A. No. 

13:13: 36 5 Q GCkay. Dd you ever discuss Exhibit Bto the 

13:13:40 6 operating agreement with Jim Min? 

13:13: 43 7 A. | don't recall. 

13:13:49 8 Q Dd you describe to M. Min how you felt -- 

13:13: 54 9 strike that. 

13:13:56 10 Did you describe to M. Min what would trigger 

13:14:01 11 the waterfall? 

13:14: 07 12 A. | don't recall having that discussion. 

13:14:09 13 Q Dd you ever discuss what would trigger the 

13:14:12 14 waterfall with M. Min? 

13:14:18 15 MR. GERRARD: (Objection. 

13:14: 18 16 ARBI TRATOR WALL: Was that the sane question? 

13:14: 20 17 MR LEWN. | thought I -- it was a little bit 

13:14: 22 18 different. Okay, it's the sane. 

13:14:23 19 BY MR LEWN: 

13:14: 24 20 Q Wen's the last time you spoke to Jim Main about 

13:14: 27 21 the -- well, when's the last tine before your deposition 

13:14:31 22 that you had spoken to M. Min about the operating 

13:14:35 23  agreenent? 

13:14: 35 24 A. It was probably few -- few nonths. 

13:14:39 25 Q Ckay. And at that time you were discussing   
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13:13: 24 1 Q Did you privately have discussions with 

13:13: 27 2 M. LeGrand about what should be in the stepdown 

13:13:31 3 allocation or the waterfall, as we've described it? 

13:13: 36 4 A. No. 

13:13: 36 5 Q GCkay. Dd you ever discuss Exhibit Bto the 

13:13:40 6 operating agreement with Jim Min? 

13:13: 43 7 A. | don't recall. 

13:13:49 8 Q Dd you describe to M. Min how you felt -- 

13:13: 54 9 strike that. 

13:13:56 10 Did you describe to M. Min what would trigger 

13:14:01 11 the waterfall? 

13:14: 07 12 A. | don't recall having that discussion. 

13:14:09 13 Q Dd you ever discuss what would trigger the 

13:14:12 14 waterfall with M. Min? 

13:14:18 15 MR. GERRARD: (Objection. 

13:14: 18 16 ARBI TRATOR WALL: Was that the sane question? 

13:14: 20 17 MR LEWN. | thought I -- it was a little bit 

13:14: 22 18 different. Okay, it's the sane. 

13:14:23 19 BY MR LEWN: 

13:14: 24 20 Q Wen's the last time you spoke to Jim Main about 

13:14: 27 21 the -- well, when's the last tine before your deposition 

13:14:31 22 that you had spoken to M. Min about the operating 

13:14:35 23  agreenent? 

13:14: 35 24 A. It was probably few -- few nonths. 

13:14:39 25 Q Ckay. And at that time you were discussing   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006203

Page 778
·1· · · Q.· Did you privately have discussions with

·2· ·Mr. LeGrand about what should be in the stepdown

·3· ·allocation or the waterfall, as we've described it?

·4· · · A.· No.

·5· · · Q.· Okay.· Did you ever discuss Exhibit B to the

·6· ·operating agreement with Jim Main?

·7· · · A.· I don't recall.

·8· · · Q.· Did you describe to Mr. Main how you felt --

·9· ·strike that.

10· · · · · Did you describe to Mr. Main what would trigger

11· ·the waterfall?

12· · · A.· I don't recall having that discussion.

13· · · Q.· Did you ever discuss what would trigger the

14· ·waterfall with Mr. Main?

15· · · · · MR. GERRARD:· Objection.

16· · · · · ARBITRATOR WALL:· Was that the same question?

17· · · · · MR. LEWIN:· I thought I -- it was a little bit

18· ·different.· Okay, it's the same.

19· ·BY MR. LEWIN:

20· · · Q.· When's the last time you spoke to Jim Main about

21· ·the -- well, when's the last time before your deposition

22· ·that you had spoken to Mr. Main about the operating

23· ·agreement?

24· · · A.· It was probably few -- few months.

25· · · Q.· Okay.· And at that time you were discussing
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ARBI TRATI ON, DAY 3 - 03/19/2021 

13:14:42 1 profit distributions with hin 

13:14:50 2 A. | don't recall the details. 

13: 14: 52 3 Q But we're talking about a few nonths prior to 

13:14:54 4 your deposition. Right? 

13: 14: 56 5) A. Yes. 

13: 14: 56 6 Q Okay. You initiated the process to buy the CLA s 

13: 15: 08 7 menbership interest because you did not -- no |onger 

13:15:12 8 wanted to manage the property. Right? 

13:15:14 9 A. | didn't want to manage the property for the 

13:15:17 10 partnership. 

13:15: 20 11 Q Isn't it true in March of 2017 you had asked 

13:15: 29 12 M. CGolshani if he was interested in purchasing other 

13: 15: 40 13 properties with you? 

13:15: 40 14 A. | don't recall that. 

13:15:50 15 ARBI TRATOR WALL: Sorry. That was nme. Hold on, 

13:16:00 16 M. Lew n. 

13:16: 03 17 (Interruption in proceedings.) 

13:16: 03 18 MR. SHAPIRO You did it without anything? I'm 

13: 16: 08 19 inpressed. 

13:16: 16 20 BY MR. LEW N: 

13:16: 21 21 Q In March of 2017 did M. Colshani tell you that 

13: 16: 26 22 he was a little tight with noney and wasn't |i quid 

13:16: 30 23 enough to buy a property with you? 

13:16: 33 24 MR. SHAPIRO Objection. Compound. 

13:16: 37 25 ARBI TRATOR WALL: Overrul ed.   
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13:14:42 1 profit distributions with hin 

13:14:50 2 A. | don't recall the details. 

13: 14: 52 3 Q But we're talking about a few nonths prior to 

13:14:54 4 your deposition. Right? 

13: 14: 56 5) A. Yes. 

13: 14: 56 6 Q Okay. You initiated the process to buy the CLA s 

13: 15: 08 7 menbership interest because you did not -- no |onger 

13:15:12 8 wanted to manage the property. Right? 

13:15:14 9 A. | didn't want to manage the property for the 

13:15:17 10 partnership. 

13:15: 20 11 Q Isn't it true in March of 2017 you had asked 

13:15: 29 12 M. CGolshani if he was interested in purchasing other 

13: 15: 40 13 properties with you? 

13:15: 40 14 A. | don't recall that. 

13:15:50 15 ARBI TRATOR WALL: Sorry. That was nme. Hold on, 

13:16:00 16 M. Lew n. 

13:16: 03 17 (Interruption in proceedings.) 

13:16: 03 18 MR. SHAPIRO You did it without anything? I'm 

13: 16: 08 19 inpressed. 

13:16: 16 20 BY MR. LEW N: 

13:16: 21 21 Q In March of 2017 did M. Colshani tell you that 

13: 16: 26 22 he was a little tight with noney and wasn't |i quid 

13:16: 30 23 enough to buy a property with you? 

13:16: 33 24 MR. SHAPIRO Objection. Compound. 

13:16: 37 25 ARBI TRATOR WALL: Overrul ed.   
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·1· ·profit distributions with him?

·2· · · A.· I don't recall the details.

·3· · · Q.· But we're talking about a few months prior to

·4· ·your deposition.· Right?

·5· · · A.· Yes.

·6· · · Q.· Okay.· You initiated the process to buy the CLA's

·7· ·membership interest because you did not -- no longer

·8· ·wanted to manage the property.· Right?

·9· · · A.· I didn't want to manage the property for the

10· ·partnership.

11· · · Q.· Isn't it true in March of 2017 you had asked

12· ·Mr. Golshani if he was interested in purchasing other

13· ·properties with you?

14· · · A.· I don't recall that.

15· · · · · ARBITRATOR WALL:· Sorry.· That was me.· Hold on,

16· ·Mr. Lewin.

17· · · · · (Interruption in proceedings.)

18· · · · · MR. SHAPIRO:· You did it without anything?· I'm

19· ·impressed.

20· ·BY MR. LEWIN:

21· · · Q.· In March of 2017 did Mr. Golshani tell you that

22· ·he was a little tight with money and wasn't liquid

23· ·enough to buy a property with you?

24· · · · · MR. SHAPIRO:· Objection.· Compound.

25· · · · · ARBITRATOR WALL:· Overruled.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

13: 16: 38 1 | never thought that he didn't have noney. 

13: 16: 42 2 had money. We both had it. 

13:16: 45 3 LEW N: 

13:16: 45 4 My question is: Dd he tell you that? 

13: 16: 46 5 | don't recall that conversation. 

13: 16: 48 6 You don't recall that conversation, but you do 

13:16: 51 7 recall a conversation in approximately March about 

13:16: 56 8 buyi ng other properties with M. Golshani. Is that 

13:16:59 9 correct? 

13: 16: 59 10 MR SHAPIRO (bjection. Asked and answered. 

13:17:01 11 ARBI TRATOR WALL: Overrul ed. 

13:17:02 12 A. | don't recall having that conversation for that 

13:17:06 13 subject matter. 

13:17: 07 14 BY MR. LEW N: 

13:17:07 15 Q Okay. Well, when you first -- strike that. 

13:17:20 16 I n approxi mately March of 2017 had you received a 

13:17. 27 17 study from brokers analyzing the value of Geen Valley's 

13:17: 32 18 real properties? 

13:17: 33 19 A. We received DOvVs at different tines. | nean, | 

13:17:36 20 can't be that specific. [It could be 2017 or 2018. 

13:17: 37 21 Q Didn't you list some of Geen Valley's properties 

13:17: 42 22 in early 2017? 

13:17:43 23 A. Yes, we did. 

13:17: 49 24 You did. Right? 

13:17:51 25 That's what | meant, yeah.   
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13: 16: 38 1 | never thought that he didn't have noney. 

13: 16: 42 2 had money. We both had it. 

13:16: 45 3 LEW N: 

13:16: 45 4 My question is: Dd he tell you that? 

13: 16: 46 5 | don't recall that conversation. 

13: 16: 48 6 You don't recall that conversation, but you do 

13:16: 51 7 recall a conversation in approximately March about 

13:16: 56 8 buyi ng other properties with M. Golshani. Is that 

13:16:59 9 correct? 

13: 16: 59 10 MR SHAPIRO (bjection. Asked and answered. 

13:17:01 11 ARBI TRATOR WALL: Overrul ed. 

13:17:02 12 A. | don't recall having that conversation for that 

13:17:06 13 subject matter. 

13:17: 07 14 BY MR. LEW N: 

13:17:07 15 Q Okay. Well, when you first -- strike that. 

13:17:20 16 I n approxi mately March of 2017 had you received a 

13:17. 27 17 study from brokers analyzing the value of Geen Valley's 

13:17: 32 18 real properties? 

13:17: 33 19 A. We received DOvVs at different tines. | nean, | 

13:17:36 20 can't be that specific. [It could be 2017 or 2018. 

13:17: 37 21 Q Didn't you list some of Geen Valley's properties 

13:17: 42 22 in early 2017? 

13:17:43 23 A. Yes, we did. 

13:17: 49 24 You did. Right? 

13:17:51 25 That's what | meant, yeah.   
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·1· · · A.· I never thought that he didn't have money.· He

·2· ·always had money.· We both had it.

·3· ·BY MR. LEWIN:

·4· · · Q.· My question is:· Did he tell you that?

·5· · · A.· I don't recall that conversation.

·6· · · Q.· You don't recall that conversation, but you do

·7· ·recall a conversation in approximately March about

·8· ·buying other properties with Mr. Golshani.· Is that

·9· ·correct?

10· · · · · MR. SHAPIRO:· Objection.· Asked and answered.

11· · · · · ARBITRATOR WALL:· Overruled.

12· · · A.· I don't recall having that conversation for that

13· ·subject matter.

14· ·BY MR. LEWIN:

15· · · Q.· Okay.· Well, when you first -- strike that.

16· · · · · In approximately March of 2017 had you received a

17· ·study from brokers analyzing the value of Green Valley's

18· ·real properties?

19· · · A.· We received DOVs at different times.· I mean, I

20· ·can't be that specific.· It could be 2017 or 2018.

21· · · Q.· Didn't you list some of Green Valley's properties

22· ·in early 2017?

23· · · A.· Yes, we did.

24· · · Q.· You did.· Right?

25· · · A.· That's what I meant, yeah.
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ARBI TRATI ON, DAY 3 - 03/19/2021 

: rage 
Q And what properties did you list for sale? 13:17:52 1 

13:17:55 2 A. We listed some buildings in Geen Valley 

13:17:58 3 Commer ce. 

13:17:58 4 Q And that was in -- that was approximately in 

13:18:00 5 March 2017? 

13:18:01 6 A. | don't specifically renmenber which nonth, but 

13:18: 06 7 the property had been listed for awhile. 

13:18:09 8 Q And would you have also listed the Geen Valley 

13:18: 17 9 property? 

13:18: 17 10 Geen Valley property for lease or for sale? 

13:18: 20 11 For sale. 

13:18:21 12 | probably did, yeah. 

13:18:23 13 Do you renenber what nonth you listed the 

13:18:30 14 properties for sale, the Geen -- the Nevada properties 

13:18: 32 15 for sale? 

13:18: 34 16 What month? No, | can't renenber. 

13:18: 36 17 Wuld it have been in the first quarter of 2017? 

13:18: 39 18 The properties of Geen Valley Commerce were for 

13:18: 45 19 sale off and on. 

13:18: 48 20 Q But you received a study in 2017 that valued the 

13:18: 52 21 properties -- all the properties at over 6 mllion 

13:18: 56 22 dollars. Right? 

13: 18: 58 23 A. You nean Nevada Henderson properties or -- 

13:19: 01 24 Q Nevada Henderson properties. 

13:19: 05 25 A. | don't recall, but I knowit was listed.   
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: rage 
Q And what properties did you list for sale? 13:17:52 1 

13:17:55 2 A. We listed some buildings in Geen Valley 

13:17:58 3 Commer ce. 

13:17:58 4 Q And that was in -- that was approximately in 

13:18:00 5 March 2017? 

13:18:01 6 A. | don't specifically renmenber which nonth, but 

13:18: 06 7 the property had been listed for awhile. 

13:18:09 8 Q And would you have also listed the Geen Valley 

13:18: 17 9 property? 

13:18: 17 10 Geen Valley property for lease or for sale? 

13:18: 20 11 For sale. 

13:18:21 12 | probably did, yeah. 

13:18:23 13 Do you renenber what nonth you listed the 

13:18:30 14 properties for sale, the Geen -- the Nevada properties 

13:18: 32 15 for sale? 

13:18: 34 16 What month? No, | can't renenber. 

13:18: 36 17 Wuld it have been in the first quarter of 2017? 

13:18: 39 18 The properties of Geen Valley Commerce were for 

13:18: 45 19 sale off and on. 

13:18: 48 20 Q But you received a study in 2017 that valued the 

13:18: 52 21 properties -- all the properties at over 6 mllion 

13:18: 56 22 dollars. Right? 

13: 18: 58 23 A. You nean Nevada Henderson properties or -- 

13:19: 01 24 Q Nevada Henderson properties. 

13:19: 05 25 A. | don't recall, but I knowit was listed.   
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·1· · · Q.· And what properties did you list for sale?

·2· · · A.· We listed some buildings in Green Valley

·3· ·Commerce.

·4· · · Q.· And that was in -- that was approximately in

·5· ·March 2017?

·6· · · A.· I don't specifically remember which month, but

·7· ·the property had been listed for awhile.

·8· · · Q.· And would you have also listed the Green Valley

·9· ·property?

10· · · A.· Green Valley property for lease or for sale?

11· · · Q.· For sale.

12· · · A.· I probably did, yeah.

13· · · Q.· Do you remember what month you listed the

14· ·properties for sale, the Green -- the Nevada properties

15· ·for sale?

16· · · A.· What month?· No, I can't remember.

17· · · Q.· Would it have been in the first quarter of 2017?

18· · · A.· The properties of Green Valley Commerce were for

19· ·sale off and on.

20· · · Q.· But you received a study in 2017 that valued the

21· ·properties -- all the properties at over 6 million

22· ·dollars.· Right?

23· · · A.· You mean Nevada Henderson properties or --

24· · · Q.· Nevada Henderson properties.

25· · · A.· I don't recall, but I know it was listed.
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Page 
Q Wen you nade your offer on July 7th, you knew 13:19: 07 1 

13:19:12 2 that the brokers had valued the Green Valley properties 

13:19:15 3 at over 6 million dollars. Right? 

13:19:21 4 A. Yes. And we didn't sell. 

13:19: 27 5 Q And you had received an offer for the G eenway 

13:19: 34 6 property. Isn't that correct? 

13:19: 40 7 A. We did receive -- 

13:19:40 8 Q In 2017? 

13:19:41 9 A. We did receive an offer. It m ght have been 

13:19:43 10 2017. 

13:19: 44 11 Q And the offer was for approximately $1.6 mllion. 

13:19:51 12 Ri ght ? 

13:19:51 13 A. | don't renenber the exact nunber. 

13:19:53 14 Q Do you nean the approximate nunber? 

13:20: 00 15 A. Not offhand. But it was somewhere between 1.5 

13:20: 05 16 and 1.7, 1.8. 

13:20: 10 17 Q And what was the basis -- what was the -- the COP 

13: 20: 22 18 in -- for Greenway based on formula was how much? 

13: 20: 32 19 MR. SHAPIRO (bjection. Vague. There's no 

13:20: 34 20 fornula for COP. 

13: 20: 37 21 MR. LEWN. The cost of purchase based on the 

13: 20: 40 22 settlenent statement when G eenway was purchased. 

13: 20: 45 23 That's what I'm tal king about. 

13:20: 45 24 BY MR. LEWN: 

13: 20: 45 25 Q How nuch was G eenway purchased for?   
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Page 
Q Wen you nade your offer on July 7th, you knew 13:19: 07 1 

13:19:12 2 that the brokers had valued the Green Valley properties 

13:19:15 3 at over 6 million dollars. Right? 

13:19:21 4 A. Yes. And we didn't sell. 

13:19: 27 5 Q And you had received an offer for the G eenway 

13:19: 34 6 property. Isn't that correct? 

13:19: 40 7 A. We did receive -- 

13:19:40 8 Q In 2017? 

13:19:41 9 A. We did receive an offer. It m ght have been 

13:19:43 10 2017. 

13:19: 44 11 Q And the offer was for approximately $1.6 mllion. 

13:19:51 12 Ri ght ? 

13:19:51 13 A. | don't renenber the exact nunber. 

13:19:53 14 Q Do you nean the approximate nunber? 

13:20: 00 15 A. Not offhand. But it was somewhere between 1.5 

13:20: 05 16 and 1.7, 1.8. 

13:20: 10 17 Q And what was the basis -- what was the -- the COP 

13: 20: 22 18 in -- for Greenway based on formula was how much? 

13: 20: 32 19 MR. SHAPIRO (bjection. Vague. There's no 

13:20: 34 20 fornula for COP. 

13: 20: 37 21 MR. LEWN. The cost of purchase based on the 

13: 20: 40 22 settlenent statement when G eenway was purchased. 

13: 20: 45 23 That's what I'm tal king about. 

13:20: 45 24 BY MR. LEWN: 

13: 20: 45 25 Q How nuch was G eenway purchased for?   
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·1· · · Q.· When you made your offer on July 7th, you knew

·2· ·that the brokers had valued the Green Valley properties

·3· ·at over 6 million dollars.· Right?

·4· · · A.· Yes.· And we didn't sell.

·5· · · Q.· And you had received an offer for the Greenway

·6· ·property.· Isn't that correct?

·7· · · A.· We did receive --

·8· · · Q.· In 2017?

·9· · · A.· We did receive an offer.· It might have been

10· ·2017.

11· · · Q.· And the offer was for approximately $1.6 million.

12· ·Right?

13· · · A.· I don't remember the exact number.

14· · · Q.· Do you mean the approximate number?

15· · · A.· Not offhand.· But it was somewhere between 1.5

16· ·and 1.7, 1.8.

17· · · Q.· And what was the basis -- what was the -- the COP

18· ·in -- for Greenway based on formula was how much?

19· · · · · MR. SHAPIRO:· Objection.· Vague.· There's no

20· ·formula for COP.

21· · · · · MR. LEWIN:· The cost of purchase based on the

22· ·settlement statement when Greenway was purchased.

23· ·That's what I'm talking about.

24· ·BY MR. LEWIN:

25· · · Q.· How much was Greenway purchased for?
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13:20: 47 1 MR SHAPI RO (kay. age 

13: 20: 49 2 ARBI TRATOR WALL: He's just asked how much -- the 

13: 20: 52 3 statement that you made is not universally agreed upon, 

13:20:58 4 so the question is sinply how nuch was G eenway 

13:21:01 5 purchased on. This answer is not in response to you're 

13:21: 05 6 saying that fits into the COP fornul a. 

13:21: 05 7 MR. LEWN:. | understand. 

13:21: 05 8 ARBI TRATOR WALL: All right. 

13:21:12 9 Can you pl ease rephrase? 

13:21:12 10 LEW N: 

13:21:12 11 What was the purchase price for G eenway, 

13:21:14 12 including all costs associated with it? 

13:21: 16 13 A. | don't remenber off the top of ny head. Was 

13:21:19 14 it -- it's in the documents. Was it -- | don't 

13:21: 28 15 remenber. | have to | ook at the closing statenent. 

13:21: 32 16 Q Ckay. 

13:21: 33 17 ARBI TRATOR WALL: | mean, we've seen -- was that 

13:21:35 18 t he 7907? 

13:21:35 19 BY MR LEWN: 

13:21: 40 20 Q 790 plus sone costs? 

13:21: 43 21 A. Yeah. 

13:21: 43 22 Q Wien you nade your offer, you believe -- strike 

13:21: 47 23 that. 

13:21: 47 24 When you made your July 7 offer, you knew you had 

13:21:51 25 already received an offer for Geenway of over 1 and a   
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13:20: 47 1 MR SHAPI RO (kay. age 

13: 20: 49 2 ARBI TRATOR WALL: He's just asked how much -- the 

13: 20: 52 3 statement that you made is not universally agreed upon, 

13:20:58 4 so the question is sinply how nuch was G eenway 

13:21:01 5 purchased on. This answer is not in response to you're 

13:21: 05 6 saying that fits into the COP fornul a. 

13:21: 05 7 MR. LEWN:. | understand. 

13:21: 05 8 ARBI TRATOR WALL: All right. 

13:21:12 9 Can you pl ease rephrase? 

13:21:12 10 LEW N: 

13:21:12 11 What was the purchase price for G eenway, 

13:21:14 12 including all costs associated with it? 

13:21: 16 13 A. | don't remenber off the top of ny head. Was 

13:21:19 14 it -- it's in the documents. Was it -- | don't 

13:21: 28 15 remenber. | have to | ook at the closing statenent. 

13:21: 32 16 Q Ckay. 

13:21: 33 17 ARBI TRATOR WALL: | mean, we've seen -- was that 

13:21:35 18 t he 7907? 

13:21:35 19 BY MR LEWN: 

13:21: 40 20 Q 790 plus sone costs? 

13:21: 43 21 A. Yeah. 

13:21: 43 22 Q Wien you nade your offer, you believe -- strike 

13:21: 47 23 that. 

13:21: 47 24 When you made your July 7 offer, you knew you had 

13:21:51 25 already received an offer for Geenway of over 1 and a   
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·1· · · · · MR. SHAPIRO:· Okay.

·2· · · · · ARBITRATOR WALL:· He's just asked how much -- the

·3· ·statement that you made is not universally agreed upon,

·4· ·so the question is simply how much was Greenway

·5· ·purchased on.· This answer is not in response to you're

·6· ·saying that fits into the COP formula.

·7· · · · · MR. LEWIN:· I understand.

·8· · · · · ARBITRATOR WALL:· All right.

·9· · · A.· Can you please rephrase?

10· ·BY MR. LEWIN:

11· · · Q.· What was the purchase price for Greenway,

12· ·including all costs associated with it?

13· · · A.· I don't remember off the top of my head.· Was

14· ·it -- it's in the documents.· Was it -- I don't

15· ·remember.· I have to look at the closing statement.

16· · · Q.· Okay.

17· · · · · ARBITRATOR WALL:· I mean, we've seen -- was that

18· ·the 790?

19· ·BY MR. LEWIN:

20· · · Q.· 790 plus some costs?

21· · · A.· Yeah.

22· · · Q.· When you made your offer, you believe -- strike

23· ·that.

24· · · · · When you made your July 7 offer, you knew you had

25· ·already received an offer for Greenway of over 1 and a
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ARBI TRATI ON, DAY 3 - 03/19/2021 

13:21:55 half mllion dollars. Right? 

13:21:57 A. Sonetinme at that tine, yeah. 

13:22:01 Q Gay. And when you were -- when you were naking 

13:22: 04 your offer, you were evaluating the value of the real 

13:22:09 properties. Right? 

13:22:10 . Yes. 

13:22:11 . That included Greenway. Right? 

13:22: 14 . Yes. 

13:22:15 . What other real properties did it include? 

13:22:17 . What other property? It included the renaining 

13:22:23 buildings in Geen Valley Commerce. 

13:22: 25 Q And the -- so when you were considering how nuch 

13:22:35 to offer Ben, you knew that the brokers had val ued the 

13:22: 39 properties at over 6 million. Right? 

13:22: 42 A. They didn't -- they make -- brokers offered to 

13:22:48 get the listing so they can sell it. That's just a -- 

13:22:51 there's a reason behind it. But it didn't sell for a 

13:22:56 | ong time. 

13:22:56 Q That wasn't ny question. Please answer ny 

13:22: 59 questi on. 

13:22: 59 A. | did answer it. Yes. They did provide sone 

13: 23: 04 sort of DOV. 

13:23:12 Q And al so, when you were making your offer, you 

13:23:16 al so | ooked at the financials of the conpany. Right? 

13:23:19 A. The way | did it was --   
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13:21:55 half mllion dollars. Right? 

13:21:57 A. Sonetinme at that tine, yeah. 

13:22:01 Q Gay. And when you were -- when you were naking 

13:22: 04 your offer, you were evaluating the value of the real 

13:22:09 properties. Right? 

13:22:10 . Yes. 

13:22:11 . That included Greenway. Right? 

13:22: 14 . Yes. 

13:22:15 . What other real properties did it include? 

13:22:17 . What other property? It included the renaining 

13:22:23 buildings in Geen Valley Commerce. 

13:22: 25 Q And the -- so when you were considering how nuch 

13:22:35 to offer Ben, you knew that the brokers had val ued the 

13:22: 39 properties at over 6 million. Right? 

13:22: 42 A. They didn't -- they make -- brokers offered to 

13:22:48 get the listing so they can sell it. That's just a -- 

13:22:51 there's a reason behind it. But it didn't sell for a 

13:22:56 | ong time. 

13:22:56 Q That wasn't ny question. Please answer ny 

13:22: 59 questi on. 

13:22: 59 A. | did answer it. Yes. They did provide sone 

13: 23: 04 sort of DOV. 

13:23:12 Q And al so, when you were making your offer, you 

13:23:16 al so | ooked at the financials of the conpany. Right? 

13:23:19 A. The way | did it was --   
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·1· ·half million dollars.· Right?

·2· · · A.· Sometime at that time, yeah.

·3· · · Q.· Okay.· And when you were -- when you were making

·4· ·your offer, you were evaluating the value of the real

·5· ·properties.· Right?

·6· · · A.· Yes.

·7· · · Q.· That included Greenway.· Right?

·8· · · A.· Yes.

·9· · · Q.· What other real properties did it include?

10· · · A.· What other property?· It included the remaining

11· ·buildings in Green Valley Commerce.

12· · · Q.· And the -- so when you were considering how much

13· ·to offer Ben, you knew that the brokers had valued the

14· ·properties at over 6 million.· Right?

15· · · A.· They didn't -- they make -- brokers offered to

16· ·get the listing so they can sell it.· That's just a --

17· ·there's a reason behind it.· But it didn't sell for a

18· ·long time.

19· · · Q.· That wasn't my question.· Please answer my

20· ·question.

21· · · A.· I did answer it.· Yes.· They did provide some

22· ·sort of DOV.

23· · · Q.· And also, when you were making your offer, you

24· ·also looked at the financials of the company.· Right?

25· · · A.· The way I did it was --
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ARBI TRATI ON, DAY 3 - 03/19/2021 

ease answer my question 

s, | did. 

d you | ooked at the financials because you 

| ook at what the income streamwas. Right? 

S. 

of July 7, 2017, you had owned either 

dential or commercial properties either between 

. Right? 

don't count them but in that range. 20 to 30. 

me of themwere large. You owned a 72-unit 

building in Los Angeles. Right? 

No. 

u didnt? 

ly 7, 2017, no, | didn't. 

ay. So at the tine that you nade your offer 

cei ved the brokers evaluation of over 6 million 

doll ars and having received an offer to purchase 

for around 1.5 plus, you believed that 

dollars was less than the fair market val ue of 

t he conpany. Isn't that true? 

A. No. 

en you consider the fair market value of the 

you were tal king about the value of the 

assets. Right? 

e real estate.   
Litigation Services | 800-330-1112 

APPENDIX (PX)006210 
www. | i tigationservices.com

13:23:22 

13:23:24 

13:23:25 

13:23: 27 

13:23:31 

13:23:32 

13:23:42 

13:23:45 

13:23:49 

13:23:53 

13: 23: 58 

13:24:00 

13: 24: 02 

13: 24:06 

13:24:09 

13:24:19 

13:24:24 

13:24: 27 

13:24:37 

13: 24: 39 

13:24: 41 

13:24: 41 

13:24: 45 

13: 24: 48 

13:24:51 

Q PI 

A. Ye 

Q An 

wanted to 

A Ye 

Q As 

mul tiresi 

25 and 30 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

A 

[EE
N 

o
 Q So 

[EE
N 

[EE
N apart nent 

=
 

w
 

D
N
 

Yo 

[EE
N 

EA
N Ju 

Ck 

a
 

oo
 

Ol
 

having re 

a
 

co
 

~
~
 

G eenway 

5mllion 

N
N
 

DN
 

DN
 

n
N
 
B
O
 
©
 

Q Wh 

No
 

w
 conpany, 

conpany's 

N
N
 

(G3
 
J
E
N
N
 SN 

A. Th 

ARBI TRATI ON, DAY 3 - 03/19/2021 

ease answer my question 

s, | did. 

d you | ooked at the financials because you 

| ook at what the income streamwas. Right? 

S. 

of July 7, 2017, you had owned either 

dential or commercial properties either between 

. Right? 

don't count them but in that range. 20 to 30. 

me of themwere large. You owned a 72-unit 

building in Los Angeles. Right? 

No. 

u didnt? 

ly 7, 2017, no, | didn't. 

ay. So at the tine that you nade your offer 

cei ved the brokers evaluation of over 6 million 

doll ars and having received an offer to purchase 

for around 1.5 plus, you believed that 

dollars was less than the fair market val ue of 

t he conpany. Isn't that true? 

A. No. 

en you consider the fair market value of the 

you were tal king about the value of the 

assets. Right? 

e real estate.   
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·1· · · Q.· Please answer my question.

·2· · · A.· Yes, I did.

·3· · · Q.· And you looked at the financials because you

·4· ·wanted to look at what the income stream was.· Right?

·5· · · A.· Yes.

·6· · · Q.· As of July 7, 2017, you had owned either

·7· ·multiresidential or commercial properties either between

·8· ·25 and 30.· Right?

·9· · · A.· I don't count them, but in that range.· 20 to 30.

10· · · Q.· Some of them were large.· You owned a 72-unit

11· ·apartment building in Los Angeles.· Right?

12· · · A.· No.

13· · · Q.· You didn't?

14· · · A.· July 7, 2017, no, I didn't.

15· · · Q.· Okay.· So at the time that you made your offer,

16· ·having received the brokers evaluation of over 6 million

17· ·dollars and having received an offer to purchase

18· ·Greenway for around 1.5 plus, you believed that

19· ·5 million dollars was less than the fair market value of

20· ·the company.· Isn't that true?

21· · · A.· No.

22· · · Q.· When you consider the fair market value of the

23· ·company, you were talking about the value of the

24· ·company's assets.· Right?

25· · · A.· The real estate.
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