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  March 31, 2021 
 
  Exhibit 247: CLA’s Reply to  19 4440-4442 
  Bidsal’s Opposition to the Motion 
  to Withdraw Exhibit 188 
  dated March 31, 2021 
 
  Exhibit 248: Order on  19 4443-4445 
  Respondent’s Motion to 
  Withdraw Exhibit 188 
  dated April 5, 2021 
 
17. Appendix to Movant CLA 6/22/22 19 4446 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 16 of 18) 
 
  Note Regarding Incorrect Index  19 4447 
 
  Index [Incorrect]  19 4448-4458 
 
  Exhibit 249: CLA Properties,  19 4459-4474 
  LLC’s Brief Re: (1) Waiver of the 
  Attorney-Client Privilege; and 
  (2) Compelling the Testimony 
  of David LeGrand, Esq. dated 
  May 21, 2021 
 
  Exhibit 250: Claimant Shawn  20 4475-4569 
  Bidsal’s Brief Regarding the  
  Testimony of David LeGrand 
  dated June 11, 2021 
 
  Exhibit 251: CLA’s Properties,  20 4570-4577 
  LLC Supplemental Brief Re: 
  (1) Waiver of the Attorney-Client 
  Privilege; and (2) Compelling the 
  Testimony of David LeGrand, Esq. 
  dated July 9, 2021 
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(Cont. 17) Exhibit 252: Claimant Shawn  20 4578-4595 
  Bidsal’s Supplemental Brief 
  Regarding the Testimony of  
  David LeGrand dated 
  July 23, 2021 
 
  Exhibit 253: Order Regarding  20 4596-4604 
  Testimony of David LeGrand 
  dated September 10, 2021 
 
  Exhibit 254: Claimant Shawn  20 4605-4687 
  Bidsal’s Application for Award 
  of Attorney’s Fees and Costs 
  dated November 12, 2021 
 
  Exhibit 255: Respondent /   21 4688-4757 
  Counterclaimant CLA Properties, 
  LLC’s Opposition to Claimant 
  Bidsal’s Application for 
  Attorney’s Fees and Costs dated  
  December 3, 2021 
 
  Exhibit 256: Claimant’s Reply  21 4758-4806 
  in Support of Claimant Shawn 
  Bidsal’s Application for 
  Attorney’s Fees and Costs 
  dated December 17, 2021 
 
  Exhibit 257: Respondent /   21 4807-4838 
  Counterclaimant CLA Properties, 
  LCC’s Supplemental Opposition 
  to Claimant’s Application for  
  Attorney’s Fees and Costs 
  dated December 23, 2021 
 
  Exhibit 258: Response to CLA  21 4839-4946 
  Properties’ Rogue Supplemental 
  Opposition dated  
  December 29, 2021 
 
  Exhibit 259: Claimant Shawn  21 4847-4930 
  Bidsal’s Supplemental  22 4931-4964 
  Application for Award of 
  Attorney’s Fees and Costs  
  dated January 12, 2022 
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(Cont. 17) Exhibit 260: Respondent’s   22 4965-4998 
  Second Supplemental Opposition 
  to Application for Attorney’s 
  Fees and Costs dated 
  January 26, 2022 
 
  Exhibit 261: Claimant’s Second  22 4999-5052 
  Supplemental Reply in Support 
  of Claimant Shawn Bidsal’s 
  Application for Award of 
  Attorney Fees and Costs 
  dated February 15, 2022 
 
18. Appendix to Movant CLA 6/22/22 22 5053 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 17 of 18) 
 
  Note Regarding Incorrect Index  22 5054 
 
  Index [Incorrect]  22 5055-5065 
 
  Exhibit 262: Transcript of  23 5066-5287 
  Proceedings – Honorable 
  Stephen E. Haberfeld 
  Volume 1 dated May 8, 2018 
 
  Exhibit 263: Transcript of  23 5288-5313 
  Proceedings – Honorable   24 5314-5549 
  Stephen E. Haberfeld 
  Volume 2 dated May 9, 2018 
 
  Exhibit 264: Arbitration  25 5550-5797 
  Hearing Transcript Day 1  26 5798-5953 
  dated March 17, 2021 
 
  Exhibit 265: Arbitration  26 5954-6046 
  Hearing Transcript Day 2  27 6047-6260 
  dated March 18, 2021  28 6261-6341 
 
  Exhibit 266: Arbitration   28 6342-6505 
  Hearing Transcript Day 3  29 6506-6705 
  dated March 19, 2021  30 6706-6798 
 
  Exhibit 267: Arbitration  30 6799-6954 
  Hearing Transcript Day 4  31 6955-7117 
  dated April 26, 2021 
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19. Appendix to Movant CLA 6/22/22 31 7118 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment (Volume 18 of 18) 
 
  Note Regarding Incorrect Index  31 7119 
 
  Index [Incorrect]  31 7120-7130 
 
  Exhibit 268: Arbitration   31 7131-7202 
  Hearing Transcript Day 5  32 7203-7358 
  dated April 27, 2021 
 
  Exhibit 269: Reporter’s  32 7359-7410 
  Transcript dated June 25, 2021 
 
  Exhibit 270: Remote Transcript  33 7411-7531 
  of Proceedings dated 
  August 5, 2021 
 
  Exhibit 271: Transcript of  33 7532-7657 
  Proceedings Arbitration   34 7658-7783 
  dated September 29, 2021 
 
  Exhibit 272: Transcript of  34 7784-7814 
  Hearing Proceedings dated 
  January 5, 2022 
 
  Exhibit 273: Transcript of  34 7815-7859 
  Telephonic Hearing  
  Proceedings dated  
  February 28, 2022 
 
  Exhibit 274: Appellant Shawn  35 7860-7934 
  Bidsal’s Opening Brief 
  (Supreme Court of Nevada, 
  Appear from Case No. 
  A-19-795188-P, District 
  Court, Clark County, NV) 
  dated November 24, 2020 
 
  Exhibit 275: Respondent’s  35 7935-7975 
  Opposition to CLA’s Petition 
  for Confirmation of Arbitration 
  Award and Entry of Judgment 
  and Counterpetition to Vacate  
  Arbitration Award (Case No. 
  A-19-795188-P, District Court, 
  Clark County, NV) dated 
  July 15, 2019 
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(Cont. 19) Exhibit 276: Order of  35 7976-7981 
  Affirmance (In Re: Petition of 
  CLA Properties, LLC C/W 80831 
  Nos. 80427; 80831, Order of  
  Affirmance, unpublished 
  Deposition) dated March 17, 2022 
 
  Exhibit 277: 2011-2019 Green  35 7982-7984 
  Valley Commerce Distribution 
 
20. Bidsal’s Opposition to CLA 9/1/22 35 7985-8016 
 Properties, LLC’s Motion to  
 Vacate Arbitration Award 
 (NRS 38.241) and for Entry 
 of Judgment and Bidsal’s 
 Countermotion to Confirm 
 Arbitration Award 
 
  Exhibit 1: Declaration of  35 8017-8027 
  Shawn Bidsal in Support of 
  Claimant Shawn Bidsal’s 
  Opposition to Respondent 
  CLA Properties, LLC Motion 
  to Resolve Member Dispute 
  Re Which Manage Should 
  be Day to Day Manager 
  dated June 10, 2020 
 
  Exhibit 2: Affidavit of  35 8028-8041 
  Benjamin Golshani in  
  Opposition to Respondent’s 
  Motion for Stay Pending 
  Appeal dated January 31, 2020 
 
  Exhibit 3: Articles of   35 8042-8043 
  Organization for Green Valley 
  Commerce, LLC dated 
  May 26, 2011 
 
  Exhibit 4: Final Settlement  35 8044-8045 
  Statement for Green Valley 
  Commerce, LLC dated 
  September 3, 2011 
 
  Exhibit 5: Grant, Bargain and  35 8046-8050 
  Sale Deed dated September  
  22, 2011 
 
  Exhibit 6: Estimated Settlement  35 8051-8052 
  Statement dated September 22, 
  2011 
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(Cont. 20) Exhibit 7: Declaration of  35 8053-8097 
  Covenants, Conditions and  36 8098-8133 
  Restrictions and Reservation of 
  Comments for Green Valley 
  Commerce Center dated 
  March 16, 2012 
 
  Exhibit 8: Seller’s Closing  36 8134-8136 
  Statement – Final dated 
  September 10, 2012 
 
  Exhibit 9: Operating Agreement  36 8137-8165 
  for Green Valley Commerce, 
  LLC  
 
  Exhibit 10: Schedule with   36 8166-8169 
  Check of Distributions 
  sent from Shawn Bidsal to 
  Benjamin Golshani  
 
  Exhibit 11: Seller’s Closing   36 8170-8171 
  Statement – Final dated 
  November 14, 2014 
 
  Exhibit 12: Schedule of   36 8172-8175 
  Distributions  
 
  Exhibit 13: Seller’s   36 8176-8177 
  Settlement Statement dated 
  August 31, 2015 
 
  Exhibit 14: CLA Properties,  36 8178-8179 
  LLC’s Election to Purchase 
  Membership Interest dated 
  August 3, 2017 
 
  Exhibit 15: Correspondence  36 8180-8184 
  from Rodney T. Lewin to 
  James E. Shapiro Re Proof 
  of Funds to Purchase  
  Membership Interest  
 
  Exhibit 16: Demand for   36 8185-8190 
  Arbitration Form dated 
  September 26, 2017 
 
  Exhibit 17: JAMS Arbitration  36 8191-8212 
  Final Award dated April 4, 2019 
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(Cont. 20) Exhibit 18: Demand for   36 8213-8247 
  Arbitration Form dated 
  February 7, 2020 
 
  Exhibit 19: Respondent’s  36 8248-8276 
  Answer and Counter-Claim 
  dated March 4, 2020 
 
  Exhibit 20: JAMS Final Award  36 8277-8308 
  dated March 12, 2022 
 
  Exhibit 21: Order of Affirmance  36 8309-8314 
  dated March 17, 2022 
 
  Exhibit 22: Remittitur from  36 8315-8319 
  Supreme Court of the State of 
  Nevada dated June 10, 2022 
 
  Exhibit 23: Correspondence  36 8320-8321 
  from James E. Shapiro to  
  Benjamin Golshani Re 
  Offer to Purchase Membership 
  Interest dated July 7, 2017 
 
  Exhibit 24: Cashier’s Check  36 8322-8323 
 
21. CLA’s Reply in Support of 10/7/22 37 8324-8356 
 Motion to Vacate (Partially) 
 Arbitration Award 
 
22. CLA’s Opposition to Shawn  10/7/22 37 8357-8359 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
 
  Exhibit 1: Motion to Vacate  37 8360-8445 
  Arbitration Award (NRS 38.241) 
  and for Entry of Judgment dated 
  June 17, 2022 
 
  Exhibit 2: CLA’s Reply in   37 8446-8479 
  Support of Motion to Vacate 
  [Partially] Arbitration Award 
  dated October 7, 2022 
 
23. Bidsal’s Reply in Support of 10/31/22 37 8480-8505 
 Bidsal’s Countermotion to 
 Confirm Arbitration Award 
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(Cont. 23) Exhibit 25: Arbitration  37 8506-8511 
  Hearing Partial Transcript 
  Day 3 dated March 19, 2021 
 
24. Order Granting Bidsal’s  3/20/23 37 8512-8521 
 Countermotion to Confirm 
 Arbitration Award and Denying  
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award 
 
25. Notice of Entry of Order 3/21/23 37 8522-8533 
 {Order Granting Bidsal’s 
 Countermotion to Confirm 
 Arbitration Award and Denying 
 CLA Properties, LLC’s Motion 
 to Vacate Arbitration Award  
 dated March 20, 2023} 
 
26. Transcript of Hearing Re: 4/11/23 38 8534-8660 
 Motion to Vacate Arbitration 
 Award (NRS 38.241) and 
 for Entry of Judgment dated 
 February 7, 2023 
 
27. CLA Properties, LLC’s Notice 4/17/23 38 8661-8672 
 of Appeal 
 
28. CLA Properties, LLC’s Motion 5/4/23 38 8673-8680 
 to Approve Payment of Fees  
 Award in Full and for Order 
 Preserving Appeal Rights as to 
 the Fees and Right to Return if 
 Appeal is Successful and Request 
 for Order Shortening Time 
 
  Exhibit A: Declaration of   38 8681-8684 
  Todd Kennedy, Esq. dated 
  April 27, 2023 
 
29. Bidsal’s Opposition to CLA 5/8/23 38 8685-8692 
 Properties, LLC’s Motion to 
 Approve Payment of Fees Award 
 in Full and for Order Preserving 
 Appeal Right as to the Fees and 
 Right to Return if Appeal is  
 Successful on Order Shortening 
 Time 
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(Cont. 29) Exhibit 1: Transcript of   38 8693-8782 
  Proceedings Re Motion to  39 8783-8802 
  Vacate Arbitration Award 
  (NRS 38.241) and for Entry 
  of Judgment dated April 11, 2023 
 
  Exhibit 2: JAMS Final Award  39 8803-8834 
  dated March 12, 2022  
 
30. Recorder’s Transcript of Pending 5/12/23 39 8835-8878 
 Motions dated May 9, 2023 
 
31. Recorder’s Transcript of Pending 5/15/23 39 8879-8888 
 Motion dated May 11, 2023 
 
32. Order Regarding Bidsal’s Motion 5/24/23 39 8889-8893 
 to Reduce Award to Judgment 
 and for an Award for Attorney 
 Fees and Costs and Judgment 
 
33. Order Denying CLA Properties, 5/24/23 39 8894-8898 
 LLC’s Motion to Approve Payment 
 of Fees Award in Full and for  
 Order Preserving Appeal Rights as 
 to the Fees and Right to Return if 
 Appeal is Successful 
 
34. Notice of Entry of Order Denying 5/24/23 39 8899-8905 
 CLA Properties, LLC’s Motion to  
 Approve Payment of Fees Award 
 in Full and for Order Preserving  
 Appeal Rights as to the Fees and  
 Right to Return if Appeal is 
 Successful 
 
35. Notice of Entry of Order Regarding 5/25/23 39 8906-8915 
 Bidsal’s Motion to Reduce Award 
 to Judgment and for an Award for 
 Attorney Fees and Costs and 
 Judgment 
 
36. CLA Properties, LLC’s 6/20/23 39 8916-8917 
 Supplemental Notice of Appeal 
 
37. CLA Properties, LLC’s Errata to 6/23/23 39 8918-8931 
 Supplemental Notice of Appeal 
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1554 769:9 

156 719:8 

720:7 

15th 810:3 

869:5 

16 646:5 

648:22 

762:11 

162 908:11,23 

922:2,3 

163 908:12,19 

909:3,19 

164 825:5,6, 

13,18 827:24 

165 825:6,12, 

13 827:24 

166 825:6,12, 

13 827:24 

16th 646:23 

654:20 

17 639:12 

758:9 792:23 

ARBI TRATI ON, DAY 3 - 

920:17 924:5 

170 722:1 

174 721:25 

122:2,3 

728:5,7 

18 634:11 

635:20 669:1 

744:5,6 

837:25 

920:17 

18,000 838:7 

874:19 

180 894:4 

1820 656:6 

184 825:16,18 

826:2,3 

827:24 

187 826:11,16 

8275 

188 827:6,14, 

17,24 

189 827:15, 

20,21,24 

18th 874:21 

19 628:1 

649:6 667:21 

669:1 698:11, 

18 700:12 

920:17 924:6 

190 827:24 

191 827:24 

192 827:25 

192,015 

925:18 

193 827:20, 

21,25 

194 790:4,6 

195 790:4,6 

792:4 

198,536 

892:22 

1980 842:19 

1982 841:8 

19th 698:1,2 

1:12 776:24 

1:34 840:10 

1:49 840:10 
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645:6,7 

654:13 707:7 

708:21 856:1 

951:1 

2.1 855:21,23 

856:3 

2.1.2 856:2 

2.10 630:6 

905:16 

946:12 

2.8 709:23 

710:2 712:19 

20 698:11,19 

700:12 785:9 

799:25 824:8 

843:16 

853:15 

20,000 766:6 

200 842:8 

869:20,21,24, 

25 883:1 

888:2 910:13, 

15,16,17,22, 

24 919:25 

2004 841:7,8 

800- 330-1112 

1552. . 2012 

2007 733:20, 

22 736:14 

201 910:12,14 

916:2,5 

929:11,14 

2010 689:9 

690:13 884:8 

2011 630:15, 

17,20 633:18 

634:9 635:24 

690:8,13,17 

707:11,13 

708:24 

709:10 710:8 

727:1,4 

734:16 

736:14 

739:20 742:6 

743:11 

745:14 

746:11 

147:22 

752:18,21 

762:7,11 

777:15,23 

837:7,13,25 

847:6 869:3,4 

874:22,23 

884.8 887:22 

891:7 932:4 

941:4,7 

954:12 

977:24 

978:11 

2012 631:4 

636:11,22  

1552 664:19, 
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770:4 772:14, 

16 

1554 769:9 

156 719:8 

720:7 

15th 810:3 

869:5 

16 646:5 

648:22 

762:11 

162 908:11,23 

922:2,3 

163 908:12,19 

909:3,19 

164 825:5,6, 

13,18 827:24 

165 825:6,12, 

13 827:24 
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13 827:24 

16th 646:23 
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920:17 924:5 
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728:5,7 

18 634:11 
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874:19 
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1820 656:6 

184 825:16,18 

826:2,3 

827:24 

187 826:11,16 
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20,21,24 

18th 874:21 

19 628:1 

649:6 667:21 

669:1 698:11, 

18 700:12 

920:17 924:6 
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192,015 
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193 827:20, 

21,25 

194 790:4,6 

195 790:4,6 

792:4 
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2 631:11 

645:6,7 

654:13 707:7 

708:21 856:1 

951:1 

2.1 855:21,23 

856:3 

2.1.2 856:2 

2.10 630:6 

905:16 

946:12 

2.8 709:23 

710:2 712:19 

20 698:11,19 

700:12 785:9 

799:25 824:8 

843:16 

853:15 

20,000 766:6 

200 842:8 

869:20,21,24, 

25 883:1 

888:2 910:13, 

15,16,17,22, 

24 919:25 

2004 841:7,8 

800- 330-1112 

1552. . 2012 

2007 733:20, 

22 736:14 

201 910:12,14 

916:2,5 

929:11,14 

2010 689:9 

690:13 884:8 

2011 630:15, 

17,20 633:18 

634:9 635:24 

690:8,13,17 
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637:15,19 

638:2 646:5, 

23 647:23 

648:20 

654.21 

670:24 

736:23 888:4 

891:6,8 

893:22,25 

911:25 

967:20,21 

2012/03/16 

646:5 

2013 634:19 

639:22 649:6, 

12 650:15 

891:10 892:7, 

18 893:21 

967:23 

2014 654:8 

655:9 656:11 

892:17,21,22 

894:11 

896:17,21 

2015 656:18 

659:19 

660:18,23 

663:22 670:8 

897:5,6 898:1 

2016 650:11, 

12 654:1 

655:17,25 

657:24 660:1, 

8,11,13,15, 

20,25 662:9 

ARBI TRATI ON, DAY 3 - 

663:13,24 

665:6 670:16, 

21671:24 

766:9 767:17 

768:5,11,12 

774:7,17 

898:2,3 

925:21 

2017 664:4 

665:9,11,18, 

25 668:23,25 

669:1 671:24 

675:23 679:6, 
23 680:5 

681:3,7,15 

779:11,21 

780:16,20,22 

781:5,17,20 

782:8,10 

785:6,14 

786:2 806:24 

809:23 

819:22 

828:20 

834:23 

835:10 

899:18,20,21 

901:6 903:12 

922:14,18 

2018 666:4,12 

780:20 

822:17 

828:24 

2019 666:15, 

19,25 667:11 

668:3,5,10,14 

822:11,16 

824:8 833:23 

903:3 904:7, 

21 924:4 

202 820:17 

843:21 844:2 

910:1,6,7,22, 

24 

2020 828:21 

904:16 

2021 628:1 

2087 767:20 

20B 659:1 

20th 696:20 

697:13 708:9 

824:1,5 

833:23 

21 884:8 

21,786 891:18 

21,925 897:11 

210 884:2 

215,000 

934:22 

935:16,19 

21st 768:5,11, 

12 770:18,21 
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22 650:17,18 

751:3,10,13, 

14,17,20 

229,906 

897:17 

229,956 897:7 

22nd 977:24 

23 652:6,24 

751:14 753:2 

766:11,13 

776:8 791:19, 

20 792:9,20, 

23 841:10 

938:6,8 

2313 661:9, 

10,13,22 

663:16 

2323 661:1,4, 

17,24 662:2 

2341 634:4 

239 791:17,18 

792:7.8 

793:19 794:2 

23rd 874:23 

978:11 

24 655:9 

719:8 720:3,7 

800- 330-1112 

2012/03/16. . 289, 251 

857:3 

247 822:15 

25 656:13 

707:10,13 

727:6 756:20, 

23 767:17 

770:18 

775:15 785:8 

251,591 889:7 

2550 648:15 

26 657:4,11 

707:11 

26th 707:15 

708:11 

821:11 

27 659:14,19 

661:15 

662:13 

28 663:24 

664:22 

859:14 

2801 649:1 

283,732 898:1 

289 903:11 

289,251 925:2  
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903:3 904:7, 
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202 820:17 

843:21 844:2 

910:1,6,7,22, 

24 

2020 828:21 

904:16 

2021 628:1 

2087 767:20 

20B 659:1 

20th 696:20 

697:13 708:9 

824:1,5 

833:23 

21 884:8 

21,786 891:18 

21,925 897:11 

210 884:2 
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934:22 

935:16,19 
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22 650:17,18 

751:3,10,13, 

14,17,20 

229,906 

897:17 

229,956 897:7 

22nd 977:24 

23 652:6,24 

751:14 753:2 

766:11,13 

776:8 791:19, 

20 792:9,20, 

23 841:10 

938:6,8 

2313 661:9, 

10,13,22 

663:16 

2323 661:1,4, 

17,24 662:2 

2341 634:4 

239 791:17,18 

792:7.8 

793:19 794:2 

23rd 874:23 

978:11 

24 655:9 

719:8 720:3,7 

800- 330-1112 

2012/03/16. . 289, 251 

857:3 

247 822:15 

25 656:13 

707:10,13 

727:6 756:20, 

23 767:17 

770:18 

775:15 785:8 

251,591 889:7 

2550 648:15 

26 657:4,11 
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26th 707:15 

708:11 

821:11 
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28th 821:11 

29 747:22 

295 740:21 

741:6 

295,000 

730:21 740:1, 

13 

295,258.93 

946:19 

298,000 923:4 

2:17 977:24 

2nd 899:21 

900:1 901:1 

921:3 922:14, 

18 923:6 

924:9 

  

  

3 645:17,18 

646:1,4,18,19 

654:19 

708:20 

713:21 791:3 

838:15 

847:25 848:3 

873:23 

909:11,14,20 

911:3 925:24 

ARBI TRATI ON, DAY 3 - 

3,000,967 

745:7 

3,850,000 

714:3 

3.1 629:16 

3.17 976:24 

977:2 

3.2 629:19 

3.3 629:21 

3.6 629:24 

3/8/2013 

639:19 

30 665:8,9 

679:2 727:6 

747:16 785:8, 

9 822:16 

842:13 

863:18 864:3 

957:17 

30-year 635:2 

30/70 641:1, 

18 643:12 

651:22 

300 873:10 

300,000 

873:24 

311,000 729:1 

873:22 

880:25 

31st 656:18 

708:24 709:9 

891:8 904:21 

32 665:20 

666:4,7 

333,160 897:8 

338,854 888:8 

34 666:14 

34,171 838:15 

874:24 

345,000 

740:14 

742:15 

35 667:5 

351 903:11 

36 669:9 

670:1 768:23, 

24 769:2,3, 

20,24 770:4, 

10,15 772:7 

774:21 
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36,000 

889:15,16 

891:6 

36,430 888:19 

36,460 888:13 

360,000 873:6 

37 672:7 

786:6 

38 677:12 

678:16 

806:11 814:6 

39 677:23 

390 802:5,8 

803:13,14,15 

391 803:14,16 

3:04 833:23 

3rd 709:20 

710:8 727:1,4 

742:6,19 

800:9 883:2, 

3,21 885:2 

886:5 887:5, 

22 

  

  

800- 330-1112 

28t h. . 404, 000 

691:21 

694:24 707:8, 

24 728:25 

848:4 883:1 

887:19 

946:13 

4,048,000 

745:5 

4,048,000- 

something 

744.10 

4.1 855:8 

4.1.4 855:9 

4.2 930:14 

4.3 930:22 

4/6/2016 

662:8 

40 682:14,19, 

23 683:1 

703:1,5,13,22 

704:3 842:7 

40-some 

760:2 

400,000 

686:22 

404,000  

28th 821:11 

29 747:22 

295 740:21 

741:6 

295,000 

730:21 740:1, 

13 

295,258.93 

946:19 

298,000 923:4 

2:17 977:24 

2nd 899:21 

900:1 901:1 

921:3 922:14, 

18 923:6 

924:9 

  

  

3 645:17,18 

646:1,4,18,19 

654:19 

708:20 

713:21 791:3 

838:15 

847:25 848:3 

873:23 

909:11,14,20 

911:3 925:24 

ARBI TRATI ON, DAY 3 - 

3,000,967 

745:7 

3,850,000 

714:3 

3.1 629:16 
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977:2 

3.2 629:19 

3.3 629:21 
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18 643:12 
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708:24 709:9 
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32 665:20 

666:4,7 

333,160 897:8 

338,854 888:8 

34 666:14 
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874:24 
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740:14 

742:15 
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36,000 

889:15,16 

891:6 

36,430 888:19 

36,460 888:13 

360,000 873:6 

37 672:7 

786:6 

38 677:12 

678:16 

806:11 814:6 

39 677:23 

390 802:5,8 

803:13,14,15 

391 803:14,16 

3:04 833:23 

3rd 709:20 

710:8 727:1,4 

742:6,19 

800:9 883:2, 

3,21 885:2 

886:5 887:5, 

22 

  

  

800- 330-1112 

28t h. . 404, 000 

691:21 

694:24 707:8, 

24 728:25 

848:4 883:1 

887:19 

946:13 

4,048,000 

745:5 

4,048,000- 

something 

744.10 

4.1 855:8 

4.1.4 855:9 

4.2 930:14 
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4/6/2016 

662:8 

40 682:14,19, 
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40-some 

760:2 
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686:22 

404,000  
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703:20,25 

704:8,12 

410,691 

892:23 

43,000 924:5 

4461 722:19, 

25 

45 713:6 

874:11 

45,138 892:25 

4550 722:19, 

20,21,24 

723:2,4,5,9 

4551 727:9 

4556 722:19 

7279 

481(a) 888:25 
890:9 
  

  

5 672:22 

678:23 691:1 

707:22 720:7 

746:6 749:5 

757:5,6 

785:19 

ARBI TRATI ON, DAY 3 - 

786:11,12,18, 

21,23 787:3 

794:25 

800:25 801:7 

802:8 803:13, 

15 804:4 

806:18 812:4, 

23 813:12 

814:5 825:18 

830:14 

835:20 

837:11 

847:15 883:1 

887:19 

909:14,20 

911:12 929:5, 

7,12,19 

930:10,14 

938:7 970:25 

971:1 

5-year 635:2 
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856:20 

858:13 

938:13 

5.1.2 856:6 
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5.13 856:23 
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672:21 

702:20,21 
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274717 
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757:24 

806:17 

853:10 864:8, 
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50-some 

872:25 873:1 

50/50 641:20 
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651:23 

653:14 

668:10 

802:18 853:5, 
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857:12,13,18 

858:2,3,23,24 

859:11 863:8 

865:19,22 

866:24 

871:15,17,19, 

23 872:6 

882:12 888:8, 

12,24 889:4, 
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17,20 893:2,6 

894:18 
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ARBI TRATI ON DAY 4 - 04/26/2021 

age 

LAS VEGAS, NEVADA; MONDAY, APRIL 26, 2021 1 

2 8:57 AM 

08: 57: 47 3 - 00o- 

08:57. 47 4 ARBI TRATOR WALL: Okay. We're back on the 

08:57: 52 5 record. Appearances for the record, please? 

08:57:55 6 MR. GERRARD: Douglas Gerrard and Ji m Shapiro on 

08:57:59 7 behalf of Shawn Bidsal. M. Bidsal is present. 

08:58: 03 8 MR. LEWN. Rodney Lewin, Louis Garfinkel, and 

08:58: 11 9 M. Colshani and Spencer Lewin attending renotely on 

08:58: 14 10 behalf of CLA 

08:58: 17 11 ARBI TRATOR WALL: Spencer Lewin is who? 

08:58:20 12 MR LEWN MM assistant. 

08: 58: 22 13 ARBI TRATOR WALL: All right. W had left off 

08:58: 23 14 wth M. Cerety, although |I don't know if we just took 

08:58:25 15 himout of order. 

08:58:25 16 MR. GERRARD: We took himout of order. 

08: 58: 27 17 ARBI TRATOR WALL: Because I'm not sure the 

08:58: 28 18 claimant had actually rested. So have you guys agreed 

08: 58: 32 19 on who is testifying today and when and how, or what 

08: 58: 36 20 have we got? 

08:58: 36 21 MR. LEWN:. We talked about it, but |I don't think 

08: 58: 39 22 we have an agreenent yet. 

08: 58: 42 23 MR. GERRARD: Well -- I'msorry. 

08:58: 43 24 MR LEWN. | think the discussion | had with 

08: 58: 45 25 M. Cerrard was that he said he wanted to offer sone of   
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age 

LAS VEGAS, NEVADA; MONDAY, APRIL 26, 2021 1 

2 8:57 AM 

08: 57: 47 3 - 00o- 

08:57. 47 4 ARBI TRATOR WALL: Okay. We're back on the 

08:57: 52 5 record. Appearances for the record, please? 

08:57:55 6 MR. GERRARD: Douglas Gerrard and Ji m Shapiro on 

08:57:59 7 behalf of Shawn Bidsal. M. Bidsal is present. 

08:58: 03 8 MR. LEWN. Rodney Lewin, Louis Garfinkel, and 

08:58: 11 9 M. Colshani and Spencer Lewin attending renotely on 

08:58: 14 10 behalf of CLA 

08:58: 17 11 ARBI TRATOR WALL: Spencer Lewin is who? 

08:58:20 12 MR LEWN MM assistant. 

08: 58: 22 13 ARBI TRATOR WALL: All right. W had left off 

08:58: 23 14 wth M. Cerety, although |I don't know if we just took 

08:58:25 15 himout of order. 

08:58:25 16 MR. GERRARD: We took himout of order. 

08: 58: 27 17 ARBI TRATOR WALL: Because I'm not sure the 

08:58: 28 18 claimant had actually rested. So have you guys agreed 

08: 58: 32 19 on who is testifying today and when and how, or what 

08: 58: 36 20 have we got? 

08:58: 36 21 MR. LEWN:. We talked about it, but |I don't think 

08: 58: 39 22 we have an agreenent yet. 

08: 58: 42 23 MR. GERRARD: Well -- I'msorry. 

08:58: 43 24 MR LEWN. | think the discussion | had with 

08: 58: 45 25 M. Cerrard was that he said he wanted to offer sone of   
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·1· · · · · ·LAS VEGAS, NEVADA; MONDAY, APRIL 26, 2021

·2· · · · · · · · · · · · · ·8:57 A.M.

·3· · · · · · · · · · · · · · -oOo-

·4· · · · · ARBITRATOR WALL:· Okay.· We're back on the

·5· ·record.· Appearances for the record, please?

·6· · · · · MR. GERRARD:· Douglas Gerrard and Jim Shapiro on

·7· ·behalf of Shawn Bidsal.· Mr. Bidsal is present.

·8· · · · · MR. LEWIN:· Rodney Lewin, Louis Garfinkel, and

·9· ·Mr. Golshani and Spencer Lewin attending remotely on

10· ·behalf of CLA.

11· · · · · ARBITRATOR WALL:· Spencer Lewin is who?

12· · · · · MR. LEWIN:· My assistant.

13· · · · · ARBITRATOR WALL:· All right.· We had left off

14· ·with Mr. Gerety, although I don't know if we just took

15· ·him out of order.

16· · · · · MR. GERRARD:· We took him out of order.

17· · · · · ARBITRATOR WALL:· Because I'm not sure the

18· ·claimant had actually rested.· So have you guys agreed

19· ·on who is testifying today and when and how, or what

20· ·have we got?

21· · · · · MR. LEWIN:· We talked about it, but I don't think

22· ·we have an agreement yet.

23· · · · · MR. GERRARD:· Well -- I'm sorry.

24· · · · · MR. LEWIN:· I think the discussion I had with

25· ·Mr. Gerrard was that he said he wanted to offer some of
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ARBI TRATI ON DAY 4 - 04/26/2021 

08:58: 50 1 M. Miin's testinony. 

08: 58: 53 2 ARBI TRATOR WALL: Deposition testinony? 

08: 58: 55 3 MR LEWN. Deposition testinony. 

08: 58: 56 4 ARBI TRATOR WALL: Ckay. 

08: 58: 57 5 MR LEWN: | said whatever he does, he has to 

08:59: 00 6 proceed and rest, and | don't think we have an agreenent 

08:59:03 7 on that yet. 

08:59: 05 8 MR. CERRARD: Yeah, sure, Judge Wall. It's 

08:59: 08 9 pretty sinple. | told you at the end of the last tine 

08:59: 11 10 we were here, you asked M. Lewin who his w tnesses were 

08:59: 15 11 for today and what we have left. | told you we have 

08:59: 19 12 deposition testinony of Jim Min that we wanted to read 

08:59: 22 13 into the record, but that if we ran out of tine, you 

08:59: 22 14 know, so that there wasn't time to read it into the 

08:59: 27 15 record, we would tell you where it was so you could read 

08:59: 29 16 it yourself. So essentially | told M. Lewin that sane 

08:59: 31 17 thing. Be ready to go with your w tnesses on Mnday 

08:59: 34 18 norning because we're going to put that on, essentially 

08:59: 38 19 last, if there's tine. [If there's not, then we'll -- 

08:59: 41 20 ARBlI TRATOR WALL: That's the only thing you have 

08:59: 42 21 

08:59: 44 22 MR. CERRARD: That's the only thing we have left. 

08:59: 45 23 We have the right for rebuttal, so I'mnot going to say 

08:59: 49 24 that we won't put anything else on, but as far as our 

08:59: 52 25 case in chief, yes.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

08:58: 50 1 M. Miin's testinony. 

08: 58: 53 2 ARBI TRATOR WALL: Deposition testinony? 

08: 58: 55 3 MR LEWN. Deposition testinony. 

08: 58: 56 4 ARBI TRATOR WALL: Ckay. 

08: 58: 57 5 MR LEWN: | said whatever he does, he has to 

08:59: 00 6 proceed and rest, and | don't think we have an agreenent 

08:59:03 7 on that yet. 

08:59: 05 8 MR. CERRARD: Yeah, sure, Judge Wall. It's 

08:59: 08 9 pretty sinple. | told you at the end of the last tine 

08:59: 11 10 we were here, you asked M. Lewin who his w tnesses were 

08:59: 15 11 for today and what we have left. | told you we have 

08:59: 19 12 deposition testinony of Jim Min that we wanted to read 

08:59: 22 13 into the record, but that if we ran out of tine, you 

08:59: 22 14 know, so that there wasn't time to read it into the 

08:59: 27 15 record, we would tell you where it was so you could read 

08:59: 29 16 it yourself. So essentially | told M. Lewin that sane 

08:59: 31 17 thing. Be ready to go with your w tnesses on Mnday 

08:59: 34 18 norning because we're going to put that on, essentially 

08:59: 38 19 last, if there's tine. [If there's not, then we'll -- 

08:59: 41 20 ARBlI TRATOR WALL: That's the only thing you have 

08:59: 42 21 

08:59: 44 22 MR. CERRARD: That's the only thing we have left. 

08:59: 45 23 We have the right for rebuttal, so I'mnot going to say 

08:59: 49 24 that we won't put anything else on, but as far as our 

08:59: 52 25 case in chief, yes.   
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·1· ·Mr. Main's testimony.

·2· · · · · ARBITRATOR WALL:· Deposition testimony?

·3· · · · · MR. LEWIN:· Deposition testimony.

·4· · · · · ARBITRATOR WALL:· Okay.

·5· · · · · MR. LEWIN:· I said whatever he does, he has to

·6· ·proceed and rest, and I don't think we have an agreement

·7· ·on that yet.

·8· · · · · MR. GERRARD:· Yeah, sure, Judge Wall.· It's

·9· ·pretty simple.· I told you at the end of the last time

10· ·we were here, you asked Mr. Lewin who his witnesses were

11· ·for today and what we have left.· I told you we have

12· ·deposition testimony of Jim Main that we wanted to read

13· ·into the record, but that if we ran out of time, you

14· ·know, so that there wasn't time to read it into the

15· ·record, we would tell you where it was so you could read

16· ·it yourself.· So essentially I told Mr. Lewin that same

17· ·thing.· Be ready to go with your witnesses on Monday

18· ·morning because we're going to put that on, essentially

19· ·last, if there's time.· If there's not, then we'll --

20· · · · · ARBITRATOR WALL:· That's the only thing you have

21· ·left?

22· · · · · MR. GERRARD:· That's the only thing we have left.

23· ·We have the right for rebuttal, so I'm not going to say

24· ·that we won't put anything else on, but as far as our

25· ·case in chief, yes.
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ARBI TRATI ON DAY 4 - 04/26/2021 

08:59:53 1 MR LEWN First of all, | think they shout d put 

08: 59: 56 2 on their cased and rest. |If he chooses to read instead 

09:00: 00 3 of putting in deposition transcripts or citations, 

09: 00: 03 4 that's his choice. W have a cross-conplaint, a 

09:00: 07 5 cross-claim so in theory we both have rebuttal. | 

09:00: 11 6 thought they'd put their case on and we'd put on our 

09: 00: 15 7 case and that would be the end of it. 

09: 00: 17 8 Tal ki ng about M. Min, we object to reading any 

09:00: 20 9 part of his testinony. His deposition was not 

09: 00: 23 10 conpleted. As you renenber, he, in the mddle of the 

09: 00: 26 11 deposition, announced that he had to leave at 1 o'clock 

09: 00: 31 12 or 1:15. 

09: 00: 33 13 ARBI TRATOR WALL: Well, actually, it was closer 

09: 00: 34 14 to the beginning. 

09: 00: 36 15 MR LEWN It was after a first break. | have 

09: 00: 38 16 

09: 00: 39 17 ARBI TRATOR WALL: It started about 9:23 a.m and 

09: 00: 42 18 somewhere between 11:00 and 11:15 he said he had to 

09: 00: 47 19 leave at 1:15. You finished with himabout 1:05 and 

09:00: 52 20 gave -- | don't know if -- gave M. Gerrard about 20 

09:00: 56 21 mnutes. 

09:00: 56 22 MR LEWN It was ne. | didn't finish. 

09:01: 00 23 ARBI TRATOR WALL: You stopped. 

09: 01: 01 24 MR LEWN As a matter of courtesy, | wanted to 

09:01: 03 25 give M. Cerrard an opportunity to ask sone questions.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

08:59:53 1 MR LEWN First of all, | think they shout d put 

08: 59: 56 2 on their cased and rest. |If he chooses to read instead 

09:00: 00 3 of putting in deposition transcripts or citations, 

09: 00: 03 4 that's his choice. W have a cross-conplaint, a 

09:00: 07 5 cross-claim so in theory we both have rebuttal. | 

09:00: 11 6 thought they'd put their case on and we'd put on our 

09: 00: 15 7 case and that would be the end of it. 

09: 00: 17 8 Tal ki ng about M. Min, we object to reading any 

09:00: 20 9 part of his testinony. His deposition was not 

09: 00: 23 10 conpleted. As you renenber, he, in the mddle of the 

09: 00: 26 11 deposition, announced that he had to leave at 1 o'clock 

09: 00: 31 12 or 1:15. 

09: 00: 33 13 ARBI TRATOR WALL: Well, actually, it was closer 

09: 00: 34 14 to the beginning. 

09: 00: 36 15 MR LEWN It was after a first break. | have 

09: 00: 38 16 

09: 00: 39 17 ARBI TRATOR WALL: It started about 9:23 a.m and 

09: 00: 42 18 somewhere between 11:00 and 11:15 he said he had to 

09: 00: 47 19 leave at 1:15. You finished with himabout 1:05 and 

09:00: 52 20 gave -- | don't know if -- gave M. Gerrard about 20 

09:00: 56 21 mnutes. 

09:00: 56 22 MR LEWN It was ne. | didn't finish. 

09:01: 00 23 ARBI TRATOR WALL: You stopped. 

09: 01: 01 24 MR LEWN As a matter of courtesy, | wanted to 

09:01: 03 25 give M. Cerrard an opportunity to ask sone questions.   
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·1· · · · · MR. LEWIN:· First of all, I think they should put

·2· ·on their cased and rest.· If he chooses to read instead

·3· ·of putting in deposition transcripts or citations,

·4· ·that's his choice.· We have a cross-complaint, a

·5· ·cross-claim, so in theory we both have rebuttal.  I

·6· ·thought they'd put their case on and we'd put on our

·7· ·case and that would be the end of it.

·8· · · · · Talking about Mr. Main, we object to reading any

·9· ·part of his testimony.· His deposition was not

10· ·completed.· As you remember, he, in the middle of the

11· ·deposition, announced that he had to leave at 1 o'clock

12· ·or 1:15.

13· · · · · ARBITRATOR WALL:· Well, actually, it was closer

14· ·to the beginning.

15· · · · · MR. LEWIN:· It was after a first break.· I have

16· ·that.

17· · · · · ARBITRATOR WALL:· It started about 9:23 a.m. and

18· ·somewhere between 11:00 and 11:15 he said he had to

19· ·leave at 1:15.· You finished with him about 1:05 and

20· ·gave -- I don't know if -- gave Mr. Gerrard about 20

21· ·minutes.

22· · · · · MR. LEWIN:· It was me.· I didn't finish.

23· · · · · ARBITRATOR WALL:· You stopped.

24· · · · · MR. LEWIN:· As a matter of courtesy, I wanted to

25· ·give Mr. Gerrard an opportunity to ask some questions.
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 01: 07 1 ARBI TRATOR WALL: Then there was a notion too 

09:01: 09 2 reschedule it. He, through counsel, had offered to 

09:01: 11 3 submit to witten questions pursuant to -- is it 31 -- 

09:01:18 4 NRCP 31, | think. | denied the request to basically 

09: 01: 28 5 force himto be deposed again after he had indicated he 

09:01: 32 6 had scheduling issues and couldn't acconmpdate that. He 

09:01: 37 7 was subpoenaed to appear. His lawyer, about a week 

09:01: 41 8 before the [ast hearing, sent an objection to the 

09:01: 52 9 subpoena. | left it open for about a week. No one 

09:01:55 10 responded to the objection. No one -- | presuned it 

09: 02: 04 11 was -- as did M. Main's attorney, presuned that the 

09:02: 07 12 objection was not going to be addressed by anyone and 

09:02: 11 13 wasn't opposed, and that's where we were. 

09: 02: 14 14 MR LEWN So ny point is is that the 

09:02: 15 15 deposition -- forgetting about the subpoena issue, 

09: 02: 18 16 because if he was here, he would be here. But the 

09:02: 22 17 deposition by itself is incomplete. | didn't have a 

09:02: 25 18 chance to cross-examine himw th respect to -- finish ny 

09: 02: 29 19 exam nation of him and | didn't have a chance to 

09: 02: 32 20 cross-examne himwth respect to what M. Cerrard said. 

09: 02: 35 21 So the issue -- M. Gerrard had the ability to 

09:02: 38 22 subpoena him | thought they had a subpoena issued for 

09:02: 41 23 himas well. Maybe ny nenory is mstaken. But | 

09: 02: 46 24 thought | renenbered that they al so had a subpoena 

09:02: 48 25 issued for him The bottomline is is the deposition is   
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09: 01: 07 1 ARBI TRATOR WALL: Then there was a notion too 

09:01: 09 2 reschedule it. He, through counsel, had offered to 

09:01: 11 3 submit to witten questions pursuant to -- is it 31 -- 

09:01:18 4 NRCP 31, | think. | denied the request to basically 

09: 01: 28 5 force himto be deposed again after he had indicated he 

09:01: 32 6 had scheduling issues and couldn't acconmpdate that. He 

09:01: 37 7 was subpoenaed to appear. His lawyer, about a week 

09:01: 41 8 before the [ast hearing, sent an objection to the 

09:01: 52 9 subpoena. | left it open for about a week. No one 

09:01:55 10 responded to the objection. No one -- | presuned it 

09: 02: 04 11 was -- as did M. Main's attorney, presuned that the 

09:02: 07 12 objection was not going to be addressed by anyone and 

09:02: 11 13 wasn't opposed, and that's where we were. 

09: 02: 14 14 MR LEWN So ny point is is that the 

09:02: 15 15 deposition -- forgetting about the subpoena issue, 

09: 02: 18 16 because if he was here, he would be here. But the 

09:02: 22 17 deposition by itself is incomplete. | didn't have a 

09:02: 25 18 chance to cross-examine himw th respect to -- finish ny 

09: 02: 29 19 exam nation of him and | didn't have a chance to 

09: 02: 32 20 cross-examne himwth respect to what M. Cerrard said. 

09: 02: 35 21 So the issue -- M. Gerrard had the ability to 

09:02: 38 22 subpoena him | thought they had a subpoena issued for 

09:02: 41 23 himas well. Maybe ny nenory is mstaken. But | 

09: 02: 46 24 thought | renenbered that they al so had a subpoena 

09:02: 48 25 issued for him The bottomline is is the deposition is   
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·1· · · · · ARBITRATOR WALL:· Then there was a motion to

·2· ·reschedule it.· He, through counsel, had offered to

·3· ·submit to written questions pursuant to -- is it 31 --

·4· ·NRCP 31, I think.· I denied the request to basically

·5· ·force him to be deposed again after he had indicated he

·6· ·had scheduling issues and couldn't accommodate that.· He

·7· ·was subpoenaed to appear.· His lawyer, about a week

·8· ·before the last hearing, sent an objection to the

·9· ·subpoena.· I left it open for about a week.· No one

10· ·responded to the objection.· No one -- I presumed it

11· ·was -- as did Mr. Main's attorney, presumed that the

12· ·objection was not going to be addressed by anyone and

13· ·wasn't opposed, and that's where we were.

14· · · · · MR. LEWIN:· So my point is is that the

15· ·deposition -- forgetting about the subpoena issue,

16· ·because if he was here, he would be here.· But the

17· ·deposition by itself is incomplete.· I didn't have a

18· ·chance to cross-examine him with respect to -- finish my

19· ·examination of him, and I didn't have a chance to

20· ·cross-examine him with respect to what Mr. Gerrard said.

21· · · · · So the issue -- Mr. Gerrard had the ability to

22· ·subpoena him.· I thought they had a subpoena issued for

23· ·him as well.· Maybe my memory is mistaken.· But I

24· ·thought I remembered that they also had a subpoena

25· ·issued for him.· The bottom line is is the deposition is
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:02: 51 1 inconplete and reading it would be inproper, | bel eve. 

09: 02: 54 2 Any part of it. 

09: 02: 55 3 ARBI TRATOR WALL: Have you given M. Lewin the 

09: 02: 58 4 designations of the portions that you want to read in? 

09:03: 01 5 MR. GERRARD: No. 

09:03: 04 6 ARBI TRATOR WALL: Are they fromM. Lewin's 

09: 03: 07 7 questioning or from yours? 

09: 03: 09 8 MR. GERRARD: Both. Most fromhim | obviously 

09:03: 12 9 only asked like 20 m nutes of questions. Mst of it is 

09:03: 16 10 from his own questioning. 

09:03: 18 11 ARBI TRATOR WALL: Ckay. So that portion, of 

09: 03: 19 12 course, there's no need for -- there's no issue about 

09:03: 22 13 inconpleteness if it's the questions you asked and the 

09:03: 26 14 answers you obt ai ned. 

09: 03: 27 15 MR LEWN But | wasn't finished with him The 

09:03: 31 16 point of the matter is that if M. Min says sonething 

09: 03: 33 17 that | know is incorrect but | want to | ead hi mdown and 

09:03: 37 18 let himtake a position -- because | believe and | think 

09: 03: 39 19 the evidence will show that M. Min is biased for 

09: 03: 43 20 M. Bidsal, who has many, many rel ati onshi ps and has 

09: 03: 48 21 basically ignored ny client for many years. 

09:03:50 22 So the point being is the fact that | start with 

09: 03: 52 23 the deposition. | let himtestify on sone issues. 

09: 03: 57 24 Don't get to docunents or testinony that | think m ght 

09: 04: 00 25 contradict some of his testinony. | don't know what   
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09:02: 51 1 inconplete and reading it would be inproper, | bel eve. 

09: 02: 54 2 Any part of it. 

09: 02: 55 3 ARBI TRATOR WALL: Have you given M. Lewin the 

09: 02: 58 4 designations of the portions that you want to read in? 

09:03: 01 5 MR. GERRARD: No. 

09:03: 04 6 ARBI TRATOR WALL: Are they fromM. Lewin's 

09: 03: 07 7 questioning or from yours? 

09: 03: 09 8 MR. GERRARD: Both. Most fromhim | obviously 

09:03: 12 9 only asked like 20 m nutes of questions. Mst of it is 

09:03: 16 10 from his own questioning. 

09:03: 18 11 ARBI TRATOR WALL: Ckay. So that portion, of 

09: 03: 19 12 course, there's no need for -- there's no issue about 

09:03: 22 13 inconpleteness if it's the questions you asked and the 

09:03: 26 14 answers you obt ai ned. 

09: 03: 27 15 MR LEWN But | wasn't finished with him The 

09:03: 31 16 point of the matter is that if M. Min says sonething 

09: 03: 33 17 that | know is incorrect but | want to | ead hi mdown and 

09:03: 37 18 let himtake a position -- because | believe and | think 

09: 03: 39 19 the evidence will show that M. Min is biased for 

09: 03: 43 20 M. Bidsal, who has many, many rel ati onshi ps and has 

09: 03: 48 21 basically ignored ny client for many years. 

09:03:50 22 So the point being is the fact that | start with 

09: 03: 52 23 the deposition. | let himtestify on sone issues. 

09: 03: 57 24 Don't get to docunents or testinony that | think m ght 

09: 04: 00 25 contradict some of his testinony. | don't know what   
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·1· ·incomplete and reading it would be improper, I believe.

·2· ·Any part of it.

·3· · · · · ARBITRATOR WALL:· Have you given Mr. Lewin the

·4· ·designations of the portions that you want to read in?

·5· · · · · MR. GERRARD:· No.

·6· · · · · ARBITRATOR WALL:· Are they from Mr. Lewin's

·7· ·questioning or from yours?

·8· · · · · MR. GERRARD:· Both.· Most from him.· I obviously

·9· ·only asked like 20 minutes of questions.· Most of it is

10· ·from his own questioning.

11· · · · · ARBITRATOR WALL:· Okay.· So that portion, of

12· ·course, there's no need for -- there's no issue about

13· ·incompleteness if it's the questions you asked and the

14· ·answers you obtained.

15· · · · · MR. LEWIN:· But I wasn't finished with him.· The

16· ·point of the matter is that if Mr. Main says something

17· ·that I know is incorrect but I want to lead him down and

18· ·let him take a position -- because I believe and I think

19· ·the evidence will show that Mr. Main is biased for

20· ·Mr. Bidsal, who has many, many relationships and has

21· ·basically ignored my client for many years.

22· · · · · So the point being is the fact that I start with

23· ·the deposition.· I let him testify on some issues.

24· ·Don't get to documents or testimony that I think might

25· ·contradict some of his testimony.· I don't know what
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 04: 02 1 he's tal ki ng about here. rage oe 

09: 04: 04 2 ARBI TRATOR WALL: You don't even know the areas 

09: 04: 06 3 that he's tal king about to know whether it's conplete or 

09: 04:09 4 not. 

09: 04: 09 5 MR LEWN. That is right. 

09:04:11 6 ARBI TRATOR WALL: So if you asked him questions 

09:04:12 7 for 15 mnutes on a topic, noved on to another topic -- 

09: 04: 16 8 especially, | suppose, if it was before 11:15 or 

09:04: 21 9 whenever he announced that he only had half a day. So | 

09: 04: 26 10 guess | can't really address it now because you can't 

09: 04: 30 11 address it now because we don't know what the portions 

09:04: 33 12 are that are sought to be designated. 

09: 04: 33 13 MR LEWN Well, maybe we can -- 

09: 04: 35 14 ARBI TRATOR WALL: At the first break | woul d ask 

09:04: 41 15 if you can provide M. Lewin, M. Garfinkel with that 

09: 04: 49 16 information so that -- and | suppose nme, so that | can 

09: 04: 54 17 address that. 

09: 04: 55 18 Now, I'm not going to -- if we have other 

09: 04; 57 19 wtnesses who are ready to go, |'mgoing to reserve to 

09: 05: 00 20 themthe fact that they haven't rested yet until we can 

09: 05: 04 21 work out this deposition issue. 

09: 05: 06 22 MR. LEWN. That seens fair, Your Honor. 

09:05: 09 23 ARBI TRATOR WALL: All right. Thanks. 

09: 05: 10 24 MR LEWN:. This is a matter of schedul es. 

09: 05: 13 25 Spencer tells nme he can't hear anything. There's no   
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09: 04: 02 1 he's tal ki ng about here. rage oe 

09: 04: 04 2 ARBI TRATOR WALL: You don't even know the areas 

09: 04: 06 3 that he's tal king about to know whether it's conplete or 

09: 04:09 4 not. 

09: 04: 09 5 MR LEWN. That is right. 

09:04:11 6 ARBI TRATOR WALL: So if you asked him questions 

09:04:12 7 for 15 mnutes on a topic, noved on to another topic -- 

09: 04: 16 8 especially, | suppose, if it was before 11:15 or 

09:04: 21 9 whenever he announced that he only had half a day. So | 

09: 04: 26 10 guess | can't really address it now because you can't 

09: 04: 30 11 address it now because we don't know what the portions 

09:04: 33 12 are that are sought to be designated. 

09: 04: 33 13 MR LEWN Well, maybe we can -- 

09: 04: 35 14 ARBI TRATOR WALL: At the first break | woul d ask 

09:04: 41 15 if you can provide M. Lewin, M. Garfinkel with that 

09: 04: 49 16 information so that -- and | suppose nme, so that | can 

09: 04: 54 17 address that. 

09: 04: 55 18 Now, I'm not going to -- if we have other 

09: 04; 57 19 wtnesses who are ready to go, |'mgoing to reserve to 

09: 05: 00 20 themthe fact that they haven't rested yet until we can 

09: 05: 04 21 work out this deposition issue. 

09: 05: 06 22 MR. LEWN. That seens fair, Your Honor. 

09:05: 09 23 ARBI TRATOR WALL: All right. Thanks. 

09: 05: 10 24 MR LEWN:. This is a matter of schedul es. 

09: 05: 13 25 Spencer tells nme he can't hear anything. There's no   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006515

Page 994
·1· ·he's talking about here.

·2· · · · · ARBITRATOR WALL:· You don't even know the areas

·3· ·that he's talking about to know whether it's complete or

·4· ·not.

·5· · · · · MR. LEWIN:· That is right.

·6· · · · · ARBITRATOR WALL:· So if you asked him questions

·7· ·for 15 minutes on a topic, moved on to another topic --

·8· ·especially, I suppose, if it was before 11:15 or

·9· ·whenever he announced that he only had half a day.· So I

10· ·guess I can't really address it now because you can't

11· ·address it now because we don't know what the portions

12· ·are that are sought to be designated.

13· · · · · MR. LEWIN:· Well, maybe we can --

14· · · · · ARBITRATOR WALL:· At the first break I would ask

15· ·if you can provide Mr. Lewin, Mr. Garfinkel with that

16· ·information so that -- and I suppose me, so that I can

17· ·address that.

18· · · · · Now, I'm not going to -- if we have other

19· ·witnesses who are ready to go, I'm going to reserve to

20· ·them the fact that they haven't rested yet until we can

21· ·work out this deposition issue.

22· · · · · MR. LEWIN:· That seems fair, Your Honor.

23· · · · · ARBITRATOR WALL:· All right.· Thanks.

24· · · · · MR. LEWIN:· This is a matter of schedules.

25· ·Spencer tells me he can't hear anything.· There's no
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 05: 15 1 sound. Are you able to allow himto have sound? 

09: 05: 22 2 ARBI TRATOR WALL: Ch. All right. Hold on. 

09:05: 28 3 That's going to be feedback. He can't hear anything? 

09:05: 35 4 MR LEWN. He said there's no sound. Usually 

09:05: 39 5 when |I'mtal king he prefers no sound. 

09: 05: 43 6 ARBI TRATOR WALL: Well, | nean, the main system 

09: 05: 46 7 is up, so the roomaudio is on. | don't know maybe if 

09: 05: 54 8 it's his conputer because this -- the roomis not nuted. 

09: 06: 00 9 MR LEWN  Ckay. Let ne -- 

09: 06: 07 10 ARBI TRATOR WALL: And the volune is al nost all 

09: 06: 09 11 the way up. 

09:06: 11 12 MR LEWN. So scheduling, ny intention is to 

09: 06: 13 13 proceed with M. Golshani. | have a nunber of 

09: 06: 16 14 first-party witnesses that I've schedul ed because 

09: 06: 20 15 they're Zoom wi t nesses. 

09: 06: 21 16 | have Jeff Chain scheduled for 11 o'clock. | 

09: 06: 26 17 may want to interrupt -- ny plan is to interrupt 

09: 06: 30 18 M. Colshani if that were the case, if he is on, to take 

09: 06: 32 19 hi m 

09: 06: 32 20 | have Ms. Schindler from JPMrgan who will be 

09: 06: 36 21 about ten m nutes at 1:30. 

09: 06: 38 22 | have David LeG and at 1:40. 

09: 06: 41 23 And we have Henry Manabat currently at 3 o'clock. 

09: 06: 47 24 We'll push him back depending on where we are. 

09: 06: 52 25 ARBI TRATOR WALL: Okay. All right. So then   
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 05: 15 1 sound. Are you able to allow himto have sound? 

09: 05: 22 2 ARBI TRATOR WALL: Ch. All right. Hold on. 

09:05: 28 3 That's going to be feedback. He can't hear anything? 

09:05: 35 4 MR LEWN. He said there's no sound. Usually 

09:05: 39 5 when |I'mtal king he prefers no sound. 

09: 05: 43 6 ARBI TRATOR WALL: Well, | nean, the main system 

09: 05: 46 7 is up, so the roomaudio is on. | don't know maybe if 

09: 05: 54 8 it's his conputer because this -- the roomis not nuted. 

09: 06: 00 9 MR LEWN  Ckay. Let ne -- 

09: 06: 07 10 ARBI TRATOR WALL: And the volune is al nost all 

09: 06: 09 11 the way up. 

09:06: 11 12 MR LEWN. So scheduling, ny intention is to 

09: 06: 13 13 proceed with M. Golshani. | have a nunber of 

09: 06: 16 14 first-party witnesses that I've schedul ed because 

09: 06: 20 15 they're Zoom wi t nesses. 

09: 06: 21 16 | have Jeff Chain scheduled for 11 o'clock. | 

09: 06: 26 17 may want to interrupt -- ny plan is to interrupt 

09: 06: 30 18 M. Colshani if that were the case, if he is on, to take 

09: 06: 32 19 hi m 

09: 06: 32 20 | have Ms. Schindler from JPMrgan who will be 

09: 06: 36 21 about ten m nutes at 1:30. 

09: 06: 38 22 | have David LeG and at 1:40. 

09: 06: 41 23 And we have Henry Manabat currently at 3 o'clock. 

09: 06: 47 24 We'll push him back depending on where we are. 

09: 06: 52 25 ARBI TRATOR WALL: Okay. All right. So then   
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·1· ·sound.· Are you able to allow him to have sound?

·2· · · · · ARBITRATOR WALL:· Oh.· All right.· Hold on.

·3· ·That's going to be feedback.· He can't hear anything?

·4· · · · · MR. LEWIN:· He said there's no sound.· Usually

·5· ·when I'm talking he prefers no sound.

·6· · · · · ARBITRATOR WALL:· Well, I mean, the main system

·7· ·is up, so the room audio is on.· I don't know maybe if

·8· ·it's his computer because this -- the room is not muted.

·9· · · · · MR. LEWIN:· Okay.· Let me --

10· · · · · ARBITRATOR WALL:· And the volume is almost all

11· ·the way up.

12· · · · · MR. LEWIN:· So scheduling, my intention is to

13· ·proceed with Mr. Golshani.· I have a number of

14· ·first-party witnesses that I've scheduled because

15· ·they're Zoom witnesses.

16· · · · · I have Jeff Chain scheduled for 11 o'clock.  I

17· ·may want to interrupt -- my plan is to interrupt

18· ·Mr. Golshani if that were the case, if he is on, to take

19· ·him.

20· · · · · I have Ms. Schindler from JPMorgan who will be

21· ·about ten minutes at 1:30.

22· · · · · I have David LeGrand at 1:40.

23· · · · · And we have Henry Manabat currently at 3 o'clock.

24· ·We'll push him back depending on where we are.

25· · · · · ARBITRATOR WALL:· Okay.· All right.· So then
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 06: 52 1 let's begin with M. Col shani. 

09:07: 26 2 M. Golshani, will you -- oh. Go ahead. 

3 Whereupon, 

4 BEN GOLSHANI , 

5 having first been called as a witness, was duly sworn 

6 and testified as follows: 

7 

8 EXAM NATI ON 

9 BY MR. LEWN: 

09:07: 42 10 Q MM. CGolshani, I'd like to go over a little bit of 

09: 07: 47 11 your background. Wen were you born? 

09:07:50 12 | was born in 1950. 

09: 07: 54 13 And that makes you 71, approximately? 

09:07:58 14 Yes, sir. 

09:08: 00 15 And could you pl ease explain to His Honor -- [et 

09:08: 07 16 nme go back. 

09: 08: 07 17 When did you cone to the United States? 

09: 08: 09 18 A. | cane to the United States in 1979. 

09:08: 12 19 Q And would you outline your educational background 

09:08: 23 20 for us, please? 

09: 08: 24 21 A. Yes. | have a BS degree and MS degree in civil 

09: 08: 30 22 engineering and structural engineering. 

09: 08: 39 23 Q And where did you receive that degree? 

09: 08: 43 24 A. | received it in University of Tabriz in Iran. 

09:08: 50 25 Q And since you've been to the United States, have   
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 06: 52 1 let's begin with M. Col shani. 

09:07: 26 2 M. Golshani, will you -- oh. Go ahead. 

3 Whereupon, 

4 BEN GOLSHANI , 

5 having first been called as a witness, was duly sworn 

6 and testified as follows: 

7 

8 EXAM NATI ON 

9 BY MR. LEWN: 

09:07: 42 10 Q MM. CGolshani, I'd like to go over a little bit of 

09: 07: 47 11 your background. Wen were you born? 

09:07:50 12 | was born in 1950. 

09: 07: 54 13 And that makes you 71, approximately? 

09:07:58 14 Yes, sir. 

09:08: 00 15 And could you pl ease explain to His Honor -- [et 

09:08: 07 16 nme go back. 

09: 08: 07 17 When did you cone to the United States? 

09: 08: 09 18 A. | cane to the United States in 1979. 

09:08: 12 19 Q And would you outline your educational background 

09:08: 23 20 for us, please? 

09: 08: 24 21 A. Yes. | have a BS degree and MS degree in civil 

09: 08: 30 22 engineering and structural engineering. 

09: 08: 39 23 Q And where did you receive that degree? 

09: 08: 43 24 A. | received it in University of Tabriz in Iran. 

09:08: 50 25 Q And since you've been to the United States, have   
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·1· ·let's begin with Mr. Golshani.

·2· · · · · Mr. Golshani, will you -- oh.· Go ahead.

·3· ·Whereupon,

·4· · · · · · · · · · · · BEN GOLSHANI,

·5· ·having first been called as a witness, was duly sworn

·6· ·and testified as follows:

·7

·8· · · · · · · · · · · · · EXAMINATION

·9· ·BY MR. LEWIN:

10· · · Q.· Mr. Golshani, I'd like to go over a little bit of

11· ·your background.· When were you born?

12· · · A.· I was born in 1950.

13· · · Q.· And that makes you 71, approximately?

14· · · A.· Yes, sir.

15· · · Q.· And could you please explain to His Honor -- let

16· ·me go back.

17· · · · · When did you come to the United States?

18· · · A.· I came to the United States in 1979.

19· · · Q.· And would you outline your educational background

20· ·for us, please?

21· · · A.· Yes.· I have a BS degree and MS degree in civil

22· ·engineering and structural engineering.

23· · · Q.· And where did you receive that degree?

24· · · A.· I received it in University of Tabriz in Iran.

25· · · Q.· And since you've been to the United States, have
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 08: 55 1 you had any further education? rage =° 

09: 08: 57 2 A. Yes. | took courses in extension itens that | 

09: 09: 04 3 needed and courses. 

09: 09: 07 4 Q And when you cane to the United States, would you 

09:09: 11 5 outline your work experience fromthat tine? 

09: 09: 19 6 A. Fromwhen | cane to the United States? 

09:09:21 7 Q Yes. 

09: 09: 22 8 A. | started working for consulting engineers and 

09:09: 28 9 then contractors, and later on | joined the governnent, 

09:09: 36 10 Cty of Long Beach, and | worked there for sone tine 

09: 09: 43 11 supervising construction and designing structures and 

09:09: 48 12 buildings. 

09:09: 49 13 Q And were you doing the sane type of work, 

09:09: 52 14 designing and supervising construction and desi gni ng 

09: 09: 56 15  buil di ngs when you were working for contractors? 

09:09: 59 16 A. In the Port of Long Beach? 

09:10: 00 17 Q Before you started working for Long Beach or Los 

09:10: 04 18 Angeles, were you doing the sane type of work? 

09:10: 07 19 About the sane, yes, sir. 

09:10: 08 20 And English is your second | anguage. Right? 

09:10:11 21 That's correct. 

09:10:12 22 And when you did work for the Gty of Long Beach, 

09: 10: 17 23 what did you do specifically? 

09:10: 19 24 A. As | said, | designed buildings. | oversaw the 

09:10: 25 25 construction, supervision of the construction, and   
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 08: 55 1 you had any further education? rage =° 

09: 08: 57 2 A. Yes. | took courses in extension itens that | 

09: 09: 04 3 needed and courses. 

09: 09: 07 4 Q And when you cane to the United States, would you 

09:09: 11 5 outline your work experience fromthat tine? 

09: 09: 19 6 A. Fromwhen | cane to the United States? 

09:09:21 7 Q Yes. 

09: 09: 22 8 A. | started working for consulting engineers and 

09:09: 28 9 then contractors, and later on | joined the governnent, 

09:09: 36 10 Cty of Long Beach, and | worked there for sone tine 

09: 09: 43 11 supervising construction and designing structures and 

09:09: 48 12 buildings. 

09:09: 49 13 Q And were you doing the sane type of work, 

09:09: 52 14 designing and supervising construction and desi gni ng 

09: 09: 56 15  buil di ngs when you were working for contractors? 

09:09: 59 16 A. In the Port of Long Beach? 

09:10: 00 17 Q Before you started working for Long Beach or Los 

09:10: 04 18 Angeles, were you doing the sane type of work? 

09:10: 07 19 About the sane, yes, sir. 

09:10: 08 20 And English is your second | anguage. Right? 

09:10:11 21 That's correct. 

09:10:12 22 And when you did work for the Gty of Long Beach, 

09: 10: 17 23 what did you do specifically? 

09:10: 19 24 A. As | said, | designed buildings. | oversaw the 

09:10: 25 25 construction, supervision of the construction, and   
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·1· ·you had any further education?

·2· · · A.· Yes.· I took courses in extension items that I

·3· ·needed and courses.

·4· · · Q.· And when you came to the United States, would you

·5· ·outline your work experience from that time?

·6· · · A.· From when I came to the United States?

·7· · · Q.· Yes.

·8· · · A.· I started working for consulting engineers and

·9· ·then contractors, and later on I joined the government,

10· ·City of Long Beach, and I worked there for some time

11· ·supervising construction and designing structures and

12· ·buildings.

13· · · Q.· And were you doing the same type of work,

14· ·designing and supervising construction and designing

15· ·buildings when you were working for contractors?

16· · · A.· In the Port of Long Beach?

17· · · Q.· Before you started working for Long Beach or Los

18· ·Angeles, were you doing the same type of work?

19· · · A.· About the same, yes, sir.

20· · · Q.· And English is your second language.· Right?

21· · · A.· That's correct.

22· · · Q.· And when you did work for the City of Long Beach,

23· ·what did you do specifically?

24· · · A.· As I said, I designed buildings.· I oversaw the

25· ·construction, supervision of the construction, and
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granted contract bidding, things like 

Q What department in the Cty of Long Beach were 

in the department of design and 

And when you worked for Los Angel es, which 

depart nent were you in? 

A. Cty of Los Angeles, | worked there in the 

department of building and safety. 

what ? 

ng pl ans, checking building pl ans. 

Q And at sone point in tine, did you open your own 

After | worked a few years in city of Long 

ded to work for nyself. 

Q And what kind of business did you open? 

A. | joined with sone of ny friends who were 

wer e doi ng apartnent buildings, and we 

woul d buy vacant |and or tear down a building and get 

proper zoning and rebuild apartments and then subdi vi ded 

them into condom ni uns and sol d t hem 

Q In terns of the subdivision, what was your 

responsibility? 

ny responsibility was to check -- the civi   
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granted contract bidding, things like 

Q What department in the Cty of Long Beach were 

in the department of design and 

And when you worked for Los Angel es, which 

depart nent were you in? 

A. Cty of Los Angeles, | worked there in the 

department of building and safety. 

what ? 

ng pl ans, checking building pl ans. 

Q And at sone point in tine, did you open your own 

After | worked a few years in city of Long 

ded to work for nyself. 

Q And what kind of business did you open? 

A. | joined with sone of ny friends who were 

wer e doi ng apartnent buildings, and we 

woul d buy vacant |and or tear down a building and get 

proper zoning and rebuild apartments and then subdi vi ded 

them into condom ni uns and sol d t hem 

Q In terns of the subdivision, what was your 

responsibility? 

ny responsibility was to check -- the civi   
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·1· ·contracts.· I granted contract bidding, things like

·2· ·that.

·3· · · Q.· What department in the City of Long Beach were

·4· ·you in?

·5· · · A.· I was in the department of design and

·6· ·construction.

·7· · · Q.· Okay.· And when you worked for Los Angeles, which

·8· ·department were you in?

·9· · · A.· City of Los Angeles, I worked there in the

10· ·department of building and safety.

11· · · Q.· Doing what?

12· · · A.· Checking plans, checking building plans.

13· · · Q.· And at some point in time, did you open your own

14· ·business?

15· · · A.· Yes.· After I worked a few years in city of Long

16· ·Beach, I decided to work for myself.

17· · · Q.· And what kind of business did you open?

18· · · A.· I joined with some of my friends who were

19· ·doing -- who were doing apartment buildings, and we

20· ·would buy vacant land or tear down a building and get

21· ·proper zoning and rebuild apartments and then subdivided

22· ·them into condominiums and sold them.

23· · · Q.· In terms of the subdivision, what was your

24· ·responsibility?

25· · · A.· Well, my responsibility was to check -- the civil
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09:12: 04 1 engineer was doing the subdivision -- to check and f ead 

09:12: 09 2 the CC&R and see if it is done the way we want. 

09:12: 14 3 Q And so at sone point in time, did you open up a 

09:12:23 4 textile conpany? 

09: 12: 24 5 A. Yes. There was a downturn in construction and 

09:12: 30 6 real estate, and | had friends in the textile. 1 had 

09: 12: 37 7 visited thema few tines and | becane interested, so 

09: 12: 42 8 they offered ne a partnership and | accepted. And 

09:12:48 9 little by little | got nore involved and | got 

09:12: 52 10 interested in that business. It was both fun and it was 

09: 12: 56 11 a business, so | started doing textiles. 

09:13:03 12 Q Dd you ultimtely open up a conpany called 

09:13:08 13 Novel t ex? 

09:13:09 14 A. Yes. | formed a conpany called Noveltex, 

09:13:13 15 | ncor por at ed. 

09:13: 14 16 Q Wien did you do that? 

09:13:15 17 A. | believe it was 1993. 

09:13:18 18 ARBI TRATOR WALL: Can you spell the business? 

09:13: 20 19 THE WTNESS: Pardon ne? 

09: 13: 22 20 ARBI TRATOR WALL: Can you spell the nane of the 

09:13: 24 21 busi ness? 

09: 13: 24 22 THE WTNESS: Yes. NO V-E-L-T-E-X and then the 

09:13:30 23 next word is I-N-C, Incorporated. 

09:13:30 24 BY MR LEWN: 

09:13:35 25 Q Describe to us generally what the business of   
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09:12: 04 1 engineer was doing the subdivision -- to check and f ead 

09:12: 09 2 the CC&R and see if it is done the way we want. 

09:12: 14 3 Q And so at sone point in time, did you open up a 

09:12:23 4 textile conpany? 

09: 12: 24 5 A. Yes. There was a downturn in construction and 

09:12: 30 6 real estate, and | had friends in the textile. 1 had 

09: 12: 37 7 visited thema few tines and | becane interested, so 

09: 12: 42 8 they offered ne a partnership and | accepted. And 

09:12:48 9 little by little | got nore involved and | got 

09:12: 52 10 interested in that business. It was both fun and it was 

09: 12: 56 11 a business, so | started doing textiles. 

09:13:03 12 Q Dd you ultimtely open up a conpany called 

09:13:08 13 Novel t ex? 

09:13:09 14 A. Yes. | formed a conpany called Noveltex, 

09:13:13 15 | ncor por at ed. 

09:13: 14 16 Q Wien did you do that? 

09:13:15 17 A. | believe it was 1993. 

09:13:18 18 ARBI TRATOR WALL: Can you spell the business? 

09:13: 20 19 THE WTNESS: Pardon ne? 

09: 13: 22 20 ARBI TRATOR WALL: Can you spell the nane of the 

09:13: 24 21 busi ness? 

09: 13: 24 22 THE WTNESS: Yes. NO V-E-L-T-E-X and then the 

09:13:30 23 next word is I-N-C, Incorporated. 

09:13:30 24 BY MR LEWN: 

09:13:35 25 Q Describe to us generally what the business of   
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·1· ·engineer was doing the subdivision -- to check and read

·2· ·the CC&R and see if it is done the way we want.

·3· · · Q.· And so at some point in time, did you open up a

·4· ·textile company?

·5· · · A.· Yes.· There was a downturn in construction and

·6· ·real estate, and I had friends in the textile.· I had

·7· ·visited them a few times and I became interested, so

·8· ·they offered me a partnership and I accepted.· And

·9· ·little by little I got more involved and I got

10· ·interested in that business.· It was both fun and it was

11· ·a business, so I started doing textiles.

12· · · Q.· Did you ultimately open up a company called

13· ·Noveltex?

14· · · A.· Yes.· I formed a company called Noveltex,

15· ·Incorporated.

16· · · Q.· When did you do that?

17· · · A.· I believe it was 1993.

18· · · · · ARBITRATOR WALL:· Can you spell the business?

19· · · · · THE WITNESS:· Pardon me?

20· · · · · ARBITRATOR WALL:· Can you spell the name of the

21· ·business?

22· · · · · THE WITNESS:· Yes.· N-O-V-E-L-T-E-X and then the

23· ·next word is I-N-C, Incorporated.

24· ·BY MR. LEWIN:

25· · · Q.· Describe to us generally what the business of
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09:13: 38 1 Novel tex is. 

09:13:40 2 A. The business of Noveltex is to -- | was 

09: 13: 45 3 interested in environnentally friendly materials, so 

09: 13: 55 4 went into that area, and | would bring material from 

09: 13: 59 5 Europe and from China. | went there and visited many 

09: 14: 05 6 mlls in also Russia and picked sone mills and started 

09:14: 14 7 learning and hiring consultants as to know what to 

09:14: 20 8 order. And | -- so | ended up bringing raw fabric to 

09: 14: 29 9 the United States, and in the United States | would dye 

09: 14: 33 10 and print them So | had a design teamto pick the 

09: 14: 39 11 designs, and we prepared fabric suitable for garnent 

09: 14:50 12 manuf acturers. 

09:14:51 13 It's a fabric business? 

09: 14: 53 14 Yes, sir. 

09: 14: 54 15 Ckay. What kind of fabric particularly? 

09: 15: 00 16 Li nen from fl ax. 

09: 15: 02 17 And you still have that business? 

09: 15: 04 18 Yes. 

09: 15: 04 19 And in 20 -- let's talk about the period from 

09: 15: 12 20 2012 to 2016. Did your business require you to travel? 

09: 15: 16 21 A. Alot of travel. 

09:15:18 22 Q What kind of travel were you required to do? 

09: 15: 21 23 A. Well, | traveled to negotiate business and | 

09: 15: 30 24 woul d check the production line, and | -- 

09:15: 36 25 Q | just want to know where you were traveling and   
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09:13: 38 1 Novel tex is. 

09:13:40 2 A. The business of Noveltex is to -- | was 

09: 13: 45 3 interested in environnentally friendly materials, so 

09: 13: 55 4 went into that area, and | would bring material from 

09: 13: 59 5 Europe and from China. | went there and visited many 

09: 14: 05 6 mlls in also Russia and picked sone mills and started 

09:14: 14 7 learning and hiring consultants as to know what to 

09:14: 20 8 order. And | -- so | ended up bringing raw fabric to 

09: 14: 29 9 the United States, and in the United States | would dye 

09: 14: 33 10 and print them So | had a design teamto pick the 

09: 14: 39 11 designs, and we prepared fabric suitable for garnent 

09: 14:50 12 manuf acturers. 

09:14:51 13 It's a fabric business? 

09: 14: 53 14 Yes, sir. 

09: 14: 54 15 Ckay. What kind of fabric particularly? 

09: 15: 00 16 Li nen from fl ax. 

09: 15: 02 17 And you still have that business? 

09: 15: 04 18 Yes. 

09: 15: 04 19 And in 20 -- let's talk about the period from 

09: 15: 12 20 2012 to 2016. Did your business require you to travel? 

09: 15: 16 21 A. Alot of travel. 

09:15:18 22 Q What kind of travel were you required to do? 

09: 15: 21 23 A. Well, | traveled to negotiate business and | 

09: 15: 30 24 woul d check the production line, and | -- 

09:15: 36 25 Q | just want to know where you were traveling and   
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·1· ·Noveltex is.

·2· · · A.· The business of Noveltex is to -- I was

·3· ·interested in environmentally friendly materials, so I

·4· ·went into that area, and I would bring material from

·5· ·Europe and from China.· I went there and visited many

·6· ·mills in also Russia and picked some mills and started

·7· ·learning and hiring consultants as to know what to

·8· ·order.· And I -- so I ended up bringing raw fabric to

·9· ·the United States, and in the United States I would dye

10· ·and print them.· So I had a design team to pick the

11· ·designs, and we prepared fabric suitable for garment

12· ·manufacturers.

13· · · Q.· It's a fabric business?

14· · · A.· Yes, sir.

15· · · Q.· Okay.· What kind of fabric particularly?

16· · · A.· Linen from flax.

17· · · Q.· And you still have that business?

18· · · A.· Yes.

19· · · Q.· And in 20 -- let's talk about the period from

20· ·2012 to 2016.· Did your business require you to travel?

21· · · A.· A lot of travel.

22· · · Q.· What kind of travel were you required to do?

23· · · A.· Well, I traveled to negotiate business and I

24· ·would check the production line, and I --

25· · · Q.· I just want to know where you were traveling and
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09:15: 40 1 how | ong you were traveling. 

09: 15: 41 2 A. You nean which countries? 

09:15:43 3 Q Wich countries, how often would you go? How 

09: 15: 47 4 often would you be traveling out of Los Angeles for 

09:15:50 5 business during the time period from 2012 to 2016? 

09:15:53 6 A Well, in the 2012 to 2016, probably I would 

09: 16: 01 7 travel overseas three, four times a year. 

09: 16: 05 8 Q And did you have other businesses during that 

09: 16: 09 9 sane tine period? 

09: 16: 10 10 A. Yes, | had other businesses. 

09: 16: 13 11 Q Wat were the other businesses? Forgetting about 

09:16: 17 12 businesses you had with M. Bidsal. 

09: 16: 20 13 A. Yes. | had other conpanies who were dealing with 

09:16: 31 14 properties, purchasing property and managi ng them and 

09: 16: 39 15 some of themwere in distress situation, needed repair, 

09: 16: 43 16 so | would do the plan and | would hire contractor to 

09: 16: 48 17 renovate them and bring tenants. Things like that. 

09: 16: 55 18 Q Did those other businesses require travel as 

09: 16: 58 19 well? 

09: 16: 58 20 A. Yes. They were in other states like Arizona, so 

09:17: 06 21 it required a lot of ny attention. 

09:17:09 22 Q Now, in Noveltex in 2012, how many enpl oyees did 

09:17:21 23 you have? 

09:17:21 24 A. | had about 20 enpl oyees. 

09:17. 24 25 Q Wat was Novel tex's address?   
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09:15: 40 1 how | ong you were traveling. 

09: 15: 41 2 A. You nean which countries? 

09:15:43 3 Q Wich countries, how often would you go? How 

09: 15: 47 4 often would you be traveling out of Los Angeles for 

09:15:50 5 business during the time period from 2012 to 2016? 

09:15:53 6 A Well, in the 2012 to 2016, probably I would 

09: 16: 01 7 travel overseas three, four times a year. 

09: 16: 05 8 Q And did you have other businesses during that 

09: 16: 09 9 sane tine period? 

09: 16: 10 10 A. Yes, | had other businesses. 

09: 16: 13 11 Q Wat were the other businesses? Forgetting about 

09:16: 17 12 businesses you had with M. Bidsal. 

09: 16: 20 13 A. Yes. | had other conpanies who were dealing with 

09:16: 31 14 properties, purchasing property and managi ng them and 

09: 16: 39 15 some of themwere in distress situation, needed repair, 

09: 16: 43 16 so | would do the plan and | would hire contractor to 

09: 16: 48 17 renovate them and bring tenants. Things like that. 

09: 16: 55 18 Q Did those other businesses require travel as 

09: 16: 58 19 well? 

09: 16: 58 20 A. Yes. They were in other states like Arizona, so 

09:17: 06 21 it required a lot of ny attention. 

09:17:09 22 Q Now, in Noveltex in 2012, how many enpl oyees did 

09:17:21 23 you have? 

09:17:21 24 A. | had about 20 enpl oyees. 

09:17. 24 25 Q Wat was Novel tex's address?   
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·1· ·how long you were traveling.

·2· · · A.· You mean which countries?

·3· · · Q.· Which countries, how often would you go?· How

·4· ·often would you be traveling out of Los Angeles for

·5· ·business during the time period from 2012 to 2016?

·6· · · A.· Well, in the 2012 to 2016, probably I would

·7· ·travel overseas three, four times a year.

·8· · · Q.· And did you have other businesses during that

·9· ·same time period?

10· · · A.· Yes, I had other businesses.

11· · · Q.· What were the other businesses?· Forgetting about

12· ·businesses you had with Mr. Bidsal.

13· · · A.· Yes.· I had other companies who were dealing with

14· ·properties, purchasing property and managing them, and

15· ·some of them were in distress situation, needed repair,

16· ·so I would do the plan and I would hire contractor to

17· ·renovate them and bring tenants.· Things like that.

18· · · Q.· Did those other businesses require travel as

19· ·well?

20· · · A.· Yes.· They were in other states like Arizona, so

21· ·it required a lot of my attention.

22· · · Q.· Now, in Noveltex in 2012, how many employees did

23· ·you have?

24· · · A.· I had about 20 employees.

25· · · Q.· What was Noveltex's address?
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Page 
A. Noveltex's address is 2801 South Main Street i 09:17:29 1 

09:17: 35 2 downtown Los Angel es. 

09:17: 36 3 Q And is that where CLA 's office is as well? 

09:17:40 4 A. Correct. Yes. 

09:17:41 5 Q Were all of your business activities operated out 

09:17:45 6 of that Main Street address? 

09: 17: 47 7 A. Yes. 

09: 17: 47 8 Q In 2012, can you tell us how many different 

09:17:52 9 properties you owned without giving a specific -- that 

09:17:55 10 were commercial properties? 

09:17: 56 11 A. In 2012. You know, | had invested in other 

09:18: 09 12 property, | believe, in Las Vegas in 2010 and then | had 

09:18:20 13 some rental property, and that was about it. 

09:18: 26 14 Q Wien you say "rental property,” what kind of 

09:18: 32 15 property was it? 

09:18:33 16 A. It was condom niuns that | would buy and rent it. 

09: 18: 36 17 Q Dd you acquire any other comercial real estate 

09:18: 39 18 properties, not including the ones you had with 

09:18: 43 19 M. Bidsal? 

09:18: 44 20 Yes. 

09: 18: 44 21 Bef ore Decenber 31, 20167? 

09:18: 47 22 Yes. Yes. 

09:18:50 23 What ot her properties were those? 

09: 18: 52 24 A. Before 2016, | had a few properties. | had 

09:19:00 25 acquired a few properties, as | said. Mostly distressed   
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Page 
A. Noveltex's address is 2801 South Main Street i 09:17:29 1 

09:17: 35 2 downtown Los Angel es. 

09:17: 36 3 Q And is that where CLA 's office is as well? 

09:17:40 4 A. Correct. Yes. 

09:17:41 5 Q Were all of your business activities operated out 

09:17:45 6 of that Main Street address? 

09: 17: 47 7 A. Yes. 

09: 17: 47 8 Q In 2012, can you tell us how many different 

09:17:52 9 properties you owned without giving a specific -- that 

09:17:55 10 were commercial properties? 

09:17: 56 11 A. In 2012. You know, | had invested in other 

09:18: 09 12 property, | believe, in Las Vegas in 2010 and then | had 

09:18:20 13 some rental property, and that was about it. 

09:18: 26 14 Q Wien you say "rental property,” what kind of 

09:18: 32 15 property was it? 

09:18:33 16 A. It was condom niuns that | would buy and rent it. 

09: 18: 36 17 Q Dd you acquire any other comercial real estate 

09:18: 39 18 properties, not including the ones you had with 

09:18: 43 19 M. Bidsal? 

09:18: 44 20 Yes. 

09: 18: 44 21 Bef ore Decenber 31, 20167? 

09:18: 47 22 Yes. Yes. 

09:18:50 23 What ot her properties were those? 

09: 18: 52 24 A. Before 2016, | had a few properties. | had 

09:19:00 25 acquired a few properties, as | said. Mostly distressed   
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·1· · · A.· Noveltex's address is 2801 South Main Street in

·2· ·downtown Los Angeles.

·3· · · Q.· And is that where CLA's office is as well?

·4· · · A.· Correct.· Yes.

·5· · · Q.· Were all of your business activities operated out

·6· ·of that Main Street address?

·7· · · A.· Yes.

·8· · · Q.· In 2012, can you tell us how many different

·9· ·properties you owned without giving a specific -- that

10· ·were commercial properties?

11· · · A.· In 2012.· You know, I had invested in other

12· ·property, I believe, in Las Vegas in 2010 and then I had

13· ·some rental property, and that was about it.

14· · · Q.· When you say "rental property," what kind of

15· ·property was it?

16· · · A.· It was condominiums that I would buy and rent it.

17· · · Q.· Did you acquire any other commercial real estate

18· ·properties, not including the ones you had with

19· ·Mr. Bidsal?

20· · · A.· Yes.

21· · · Q.· Before December 31, 2016?

22· · · A.· Yes.· Yes.

23· · · Q.· What other properties were those?

24· · · A.· Before 2016, I had a few properties.· I had

25· ·acquired a few properties, as I said.· Mostly distressed
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09: 19: 06 1 in city of Phoenix, and | had been working on t hoo. 

09:19: 14 2 Q And were you nanagi ng those properties, the 

09:19:18 3 commercial properties? 

09:19:18 4 A. Yes. 

09:19:19 5 Q For exanple, in the Phoenix property, what kind 

09:19:23 6 of property is that? 

09: 19: 24 7 A well -- 

09: 19: 26 8 Q | just want to know is it a shopping center? 

09:19:30 9 Apartment building? 

09:19:30 10 A. One is an office building, and the other one is a 

09:19: 35 11 shopping center. 

09:19: 36 12 Q And were you nmnagi ng those properties? 

09:19:39 13 A. Not personally. | have property manager, but | 

09:19:49 14 make sure that everything is in order. 

09:19:51 15 Q So let's talk about M. Bidsal. How do you know 

09:19: 58 16 M. Bidsal? 

09:19: 59 17 A. | knew M. Bidsal, you know, froma long tine 

09: 20: 05 18 ago. We are relatives. He is ny cousin. 

09: 20: 10 19 Q First cousin? 

09:20:11 20 A. Yes. First cousin. 

09: 20: 13 21 Q And he's related to which of your brothers and 

09:20: 15 22 sisters? 

09: 20: 16 23 A. H's nother is ny father's sister. 

09: 20: 21 24 Q And when did you first neet hin Were were you? 

09:20: 31 25 A. | net himwhen he was a very young boy. Long   
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09: 19: 06 1 in city of Phoenix, and | had been working on t hoo. 

09:19: 14 2 Q And were you nanagi ng those properties, the 

09:19:18 3 commercial properties? 

09:19:18 4 A. Yes. 

09:19:19 5 Q For exanple, in the Phoenix property, what kind 

09:19:23 6 of property is that? 

09: 19: 24 7 A well -- 

09: 19: 26 8 Q | just want to know is it a shopping center? 

09:19:30 9 Apartment building? 

09:19:30 10 A. One is an office building, and the other one is a 

09:19: 35 11 shopping center. 

09:19: 36 12 Q And were you nmnagi ng those properties? 

09:19:39 13 A. Not personally. | have property manager, but | 

09:19:49 14 make sure that everything is in order. 

09:19:51 15 Q So let's talk about M. Bidsal. How do you know 

09:19: 58 16 M. Bidsal? 

09:19: 59 17 A. | knew M. Bidsal, you know, froma long tine 

09: 20: 05 18 ago. We are relatives. He is ny cousin. 

09: 20: 10 19 Q First cousin? 

09:20:11 20 A. Yes. First cousin. 

09: 20: 13 21 Q And he's related to which of your brothers and 

09:20: 15 22 sisters? 

09: 20: 16 23 A. H's nother is ny father's sister. 

09: 20: 21 24 Q And when did you first neet hin Were were you? 

09:20: 31 25 A. | net himwhen he was a very young boy. Long   
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·1· ·in city of Phoenix, and I had been working on those.

·2· · · Q.· And were you managing those properties, the

·3· ·commercial properties?

·4· · · A.· Yes.

·5· · · Q.· For example, in the Phoenix property, what kind

·6· ·of property is that?

·7· · · A.· Well --

·8· · · Q.· I just want to know is it a shopping center?

·9· ·Apartment building?

10· · · A.· One is an office building, and the other one is a

11· ·shopping center.

12· · · Q.· And were you managing those properties?

13· · · A.· Not personally.· I have property manager, but I

14· ·make sure that everything is in order.

15· · · Q.· So let's talk about Mr. Bidsal.· How do you know

16· ·Mr. Bidsal?

17· · · A.· I knew Mr. Bidsal, you know, from a long time

18· ·ago.· We are relatives.· He is my cousin.

19· · · Q.· First cousin?

20· · · A.· Yes.· First cousin.

21· · · Q.· And he's related to which of your brothers and

22· ·sisters?

23· · · A.· His mother is my father's sister.

24· · · Q.· And when did you first meet him?· Where were you?

25· · · A.· I met him when he was a very young boy.· Long
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : Fag 
time ago. You know, when you have fam |y gathering, 09:20: 35 1 

09: 20: 43 2 neet . 

09: 20: 43 3 Q Now, at sone point in tine, did you become 

09: 20: 48 4 friendly with himin the United States? 

09: 20: 50 5 A. Yes. 

09: 20: 51 6 Q And when was that? 

09: 20: 52 7 A. Sonetine in 2009, 2010 we net again and we 

09: 21: 07 8 started talking. 

09:21:08 9 Q Is it fair to say before that time while you were 

09:21:11 10 in the United States you did not have any kind of real 

09:21: 15 11 relationship with him other than being famly nenbers? 

09:21:18 12 A. No. 

09:21:18 13 Q Is that yes? 

09:21: 19 14 A. No. We didn't -- | know of him and probably he 

09:21:25 15 knew of ne, but we were not in contact. 

09:21:28 16 Q And at a point time did you and M. Bidsal start 

09:21:33 17 tal king about business matters, real estate matters? 

09:21: 36 18 At one point? 

09: 21: 38 19 Yes. 

09:21:39 20 It was 2010. 

09:21:43 21 And how did that cone about? 

09:21: 45 22 Vell, we net at a fam ly gathering, and he was 

09:21:53 23 tal king about his investnent and dealing in Las Vegas, 

09:22: 00 24 and he thought that that was a very good -- | nean, it's 

09:22:09 a very good place to invest. | did have an investnent   
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: : Fag 
time ago. You know, when you have fam |y gathering, 09:20: 35 1 

09: 20: 43 2 neet . 

09: 20: 43 3 Q Now, at sone point in tine, did you become 

09: 20: 48 4 friendly with himin the United States? 

09: 20: 50 5 A. Yes. 

09: 20: 51 6 Q And when was that? 

09: 20: 52 7 A. Sonetine in 2009, 2010 we net again and we 

09: 21: 07 8 started talking. 

09:21:08 9 Q Is it fair to say before that time while you were 

09:21:11 10 in the United States you did not have any kind of real 

09:21: 15 11 relationship with him other than being famly nenbers? 

09:21:18 12 A. No. 

09:21:18 13 Q Is that yes? 

09:21: 19 14 A. No. We didn't -- | know of him and probably he 

09:21:25 15 knew of ne, but we were not in contact. 

09:21:28 16 Q And at a point time did you and M. Bidsal start 

09:21:33 17 tal king about business matters, real estate matters? 

09:21: 36 18 At one point? 

09: 21: 38 19 Yes. 

09:21:39 20 It was 2010. 

09:21:43 21 And how did that cone about? 

09:21: 45 22 Vell, we net at a fam ly gathering, and he was 

09:21:53 23 tal king about his investnent and dealing in Las Vegas, 

09:22: 00 24 and he thought that that was a very good -- | nean, it's 

09:22:09 a very good place to invest. | did have an investnent   
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·1· ·time ago.· You know, when you have family gathering, we

·2· ·meet.

·3· · · Q.· Now, at some point in time, did you become

·4· ·friendly with him in the United States?

·5· · · A.· Yes.

·6· · · Q.· And when was that?

·7· · · A.· Sometime in 2009, 2010 we met again and we

·8· ·started talking.

·9· · · Q.· Is it fair to say before that time while you were

10· ·in the United States you did not have any kind of real

11· ·relationship with him, other than being family members?

12· · · A.· No.

13· · · Q.· Is that yes?

14· · · A.· No.· We didn't -- I know of him and probably he

15· ·knew of me, but we were not in contact.

16· · · Q.· And at a point time did you and Mr. Bidsal start

17· ·talking about business matters, real estate matters?

18· · · A.· At one point?

19· · · Q.· Yes.

20· · · A.· It was 2010.

21· · · Q.· And how did that come about?

22· · · A.· Well, we met at a family gathering, and he was

23· ·talking about his investment and dealing in Las Vegas,

24· ·and he thought that that was a very good -- I mean, it's

25· ·a very good place to invest.· I did have an investment
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09: 22: 17 1 about that tine also, so we had something in common. and 

09:22:23 2 we started tal king about general business. 

09:22:31 3 Q And after that, are you able to tell us when in 

09: 22: 36 4 2010 this took place? 

09: 22: 38 5 A. The neeting? 

09:22: 40 6 Q Wien you said you had a fam ly gathering. Can 

09: 22: 45 7 you pinpoint that? 

09: 22: 46 8 A. Probably was, you know, early 2010 soneti ne. 

09:22:51 9 Q And after that neeting, did you do anything to 

09:22: 57 10 further investigate real estate opportunities in Las 

09:23:00 11 Vegas? 

09: 23: 00 12 A As | said, we -- | had -- | was investing, and 

09:23:10 13 generally when you're investing in a place, you would 

09:23:13 14 research that place. | did. 

09:23:17 15 Q Wien was the next tine that you had any 

09:23:19 16 discussions with M. Bidsal about business 

09:23: 24 17 opportunities? 

09:23: 24 18 A. Well, when at that fam ly gathering, as | said, 

09:23:33 19 he was tal king about investnent, and, you know, we 

09: 23: 39 20 started talking to each other. So at the end he told ne 

09:23: 45 21 when -- | told himthat I'mcomng to Vegas. He said, 

09:23:49 22 "Next time you are there, give nme a call.” And you 

09:23:54 23 know, a few nonths probably passed and then one tine | 

09: 23: 58 24 came here with one of ny friends, and | called him and 

09: 24:03 25 he happened to be here, so | -- he gave ne his address.   
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09: 22: 17 1 about that tine also, so we had something in common. and 

09:22:23 2 we started tal king about general business. 

09:22:31 3 Q And after that, are you able to tell us when in 

09: 22: 36 4 2010 this took place? 

09: 22: 38 5 A. The neeting? 

09:22: 40 6 Q Wien you said you had a fam ly gathering. Can 

09: 22: 45 7 you pinpoint that? 

09: 22: 46 8 A. Probably was, you know, early 2010 soneti ne. 

09:22:51 9 Q And after that neeting, did you do anything to 

09:22: 57 10 further investigate real estate opportunities in Las 

09:23:00 11 Vegas? 

09: 23: 00 12 A As | said, we -- | had -- | was investing, and 

09:23:10 13 generally when you're investing in a place, you would 

09:23:13 14 research that place. | did. 

09:23:17 15 Q Wien was the next tine that you had any 

09:23:19 16 discussions with M. Bidsal about business 

09:23: 24 17 opportunities? 

09:23: 24 18 A. Well, when at that fam ly gathering, as | said, 

09:23:33 19 he was tal king about investnent, and, you know, we 

09: 23: 39 20 started talking to each other. So at the end he told ne 

09:23: 45 21 when -- | told himthat I'mcomng to Vegas. He said, 

09:23:49 22 "Next time you are there, give nme a call.” And you 

09:23:54 23 know, a few nonths probably passed and then one tine | 

09: 23: 58 24 came here with one of ny friends, and | called him and 

09: 24:03 25 he happened to be here, so | -- he gave ne his address.   
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·1· ·about that time also, so we had something in common, and

·2· ·we started talking about general business.

·3· · · Q.· And after that, are you able to tell us when in

·4· ·2010 this took place?

·5· · · A.· The meeting?

·6· · · Q.· When you said you had a family gathering.· Can

·7· ·you pinpoint that?

·8· · · A.· Probably was, you know, early 2010 sometime.

·9· · · Q.· And after that meeting, did you do anything to

10· ·further investigate real estate opportunities in Las

11· ·Vegas?

12· · · A.· As I said, we -- I had -- I was investing, and

13· ·generally when you're investing in a place, you would

14· ·research that place.· I did.

15· · · Q.· When was the next time that you had any

16· ·discussions with Mr. Bidsal about business

17· ·opportunities?

18· · · A.· Well, when at that family gathering, as I said,

19· ·he was talking about investment, and, you know, we

20· ·started talking to each other.· So at the end he told me

21· ·when -- I told him that I'm coming to Vegas.· He said,

22· ·"Next time you are there, give me a call."· And you

23· ·know, a few months probably passed and then one time I

24· ·came here with one of my friends, and I called him and

25· ·he happened to be here, so I -- he gave me his address.
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| went there to visit himand say hello and, you know, 

tal k or have a coffee. Things like that. 

Q And fromthat point on, did your relationship 

wth M. Bidsal growin terns of friendliness? 

A. Yes. We -- at that time we went and he showed ne 

sone of his projects, and then we tal ked a | ot about 

other matters, about fam ly and about philosophy and a 

lot of things, and after that we had -- we would have a 

meeting and, yeah, it developed to a friendship. 

Q Dd your famly and his fam ly socialize 

t oget her ? 

A. Yes. | introduced our famly to each other and 

t hey becane very -- they hit it off. They becane very 

good friends and we would do a | ot of events, four of 

us. We would go to different cities, places, and for 

| unch, dinner. 

Q And what's the tine period we're tal king about 

now? 

A. I'mtal king about m d-2010. 

Q Didthere cone atine in md-2010 when you 

di scussed entering into a possible business relationship 

with M. Bidsal? 

A. Yes. 

Q And when was that? 

A. | don't renmenber the exact tine, but during all   
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| went there to visit himand say hello and, you know, 

tal k or have a coffee. Things like that. 

Q And fromthat point on, did your relationship 

wth M. Bidsal growin terns of friendliness? 

A. Yes. We -- at that time we went and he showed ne 

sone of his projects, and then we tal ked a | ot about 

other matters, about fam ly and about philosophy and a 

lot of things, and after that we had -- we would have a 

meeting and, yeah, it developed to a friendship. 

Q Dd your famly and his fam ly socialize 

t oget her ? 

A. Yes. | introduced our famly to each other and 

t hey becane very -- they hit it off. They becane very 

good friends and we would do a | ot of events, four of 

us. We would go to different cities, places, and for 

| unch, dinner. 

Q And what's the tine period we're tal king about 

now? 

A. I'mtal king about m d-2010. 

Q Didthere cone atine in md-2010 when you 

di scussed entering into a possible business relationship 

with M. Bidsal? 

A. Yes. 

Q And when was that? 

A. | don't renmenber the exact tine, but during all   
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·1· ·I went there to visit him and say hello and, you know,

·2· ·talk or have a coffee.· Things like that.

·3· · · Q.· And from that point on, did your relationship

·4· ·with Mr. Bidsal grow in terms of friendliness?

·5· · · A.· Yes.· We -- at that time we went and he showed me

·6· ·some of his projects, and then we talked a lot about

·7· ·other matters, about family and about philosophy and a

·8· ·lot of things, and after that we had -- we would have a

·9· ·meeting and, yeah, it developed to a friendship.

10· · · Q.· Did your family and his family socialize

11· ·together?

12· · · A.· Yes.· I introduced our family to each other and

13· ·they became very -- they hit it off.· They became very

14· ·good friends and we would do a lot of events, four of

15· ·us.· We would go to different cities, places, and for

16· ·lunch, dinner.

17· · · Q.· And what's the time period we're talking about

18· ·now?

19· · · A.· I'm talking about mid-2010.

20· · · Q.· Did there come a time in mid-2010 when you

21· ·discussed entering into a possible business relationship

22· ·with Mr. Bidsal?

23· · · A.· Yes.

24· · · Q.· And when was that?

25· · · A.· I don't remember the exact time, but during all
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Pa 
of these gathering and tal ks, he was tal king that 09: 25: 54 1 

09: 26: 01 2 because of the -- those downturn of econony and real 

09: 26: 08 3 estate, he said that things are not doing good and -- 

09: 26: 13 4 but he said he thinks that very soon it is going to be 

09: 26: 21 5 over and there is going to be a return and everything 

09: 26: 24 6 would be good, and it is a good idea to invest at that 

09:26: 30 7 time. 

09: 26: 30 8 And he said that because of the econony, he was 

09: 26: 36 9 short in cash and he was | ooking for investor, and after 

09: 26: 41 10 a fewtinme -- at that tine, | had a lot of liquidity on 

09: 26: 49 11 the noney -- ny noney and rel ative noney. And one of 

09: 26: 53 12 t hose incidences that, you know, he was tal king about 

09: 26: 57 13 the opportunity and himwanting to participate, but he 

09: 27: 04 14 was short on cash | said, "You know, | have a lot of 

09:27. 08 15 cash, and if you like, we can work together." 

09:27:13 16 Q Okay. | want to put some tine frame here. Do 

09:27:18 17 you renenber when this conversation took place? 

09:27: 20 18 A. It was, like | said, 2010. 

09: 27. 24 19 Q But was it beginning? Mddle? 

09:27: 27 20 A. Mddle. 

09: 27: 28 21 Q GCkay. And when M. Bidsal was tal king about real 

09:27: 32 22 estate opportunities, did he describe to you what he 

09: 27: 36 23 thought the real estate opportunities were? 

09: 27: 39 24 A. Yes. 

09:27: 39 25 Q Wat were the real estate opportunities that you   
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Pa 
of these gathering and tal ks, he was tal king that 09: 25: 54 1 

09: 26: 01 2 because of the -- those downturn of econony and real 

09: 26: 08 3 estate, he said that things are not doing good and -- 

09: 26: 13 4 but he said he thinks that very soon it is going to be 

09: 26: 21 5 over and there is going to be a return and everything 

09: 26: 24 6 would be good, and it is a good idea to invest at that 

09:26: 30 7 time. 

09: 26: 30 8 And he said that because of the econony, he was 

09: 26: 36 9 short in cash and he was | ooking for investor, and after 

09: 26: 41 10 a fewtinme -- at that tine, | had a lot of liquidity on 

09: 26: 49 11 the noney -- ny noney and rel ative noney. And one of 

09: 26: 53 12 t hose incidences that, you know, he was tal king about 

09: 26: 57 13 the opportunity and himwanting to participate, but he 

09: 27: 04 14 was short on cash | said, "You know, | have a lot of 

09:27. 08 15 cash, and if you like, we can work together." 

09:27:13 16 Q Okay. | want to put some tine frame here. Do 

09:27:18 17 you renenber when this conversation took place? 

09:27: 20 18 A. It was, like | said, 2010. 

09: 27. 24 19 Q But was it beginning? Mddle? 

09:27: 27 20 A. Mddle. 

09: 27: 28 21 Q GCkay. And when M. Bidsal was tal king about real 

09:27: 32 22 estate opportunities, did he describe to you what he 

09: 27: 36 23 thought the real estate opportunities were? 

09: 27: 39 24 A. Yes. 

09:27: 39 25 Q Wat were the real estate opportunities that you   
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·1· ·of these gathering and talks, he was talking that

·2· ·because of the -- those downturn of economy and real

·3· ·estate, he said that things are not doing good and --

·4· ·but he said he thinks that very soon it is going to be

·5· ·over and there is going to be a return and everything

·6· ·would be good, and it is a good idea to invest at that

·7· ·time.

·8· · · · · And he said that because of the economy, he was

·9· ·short in cash and he was looking for investor, and after

10· ·a few time -- at that time, I had a lot of liquidity on

11· ·the money -- my money and relative money.· And one of

12· ·those incidences that, you know, he was talking about

13· ·the opportunity and him wanting to participate, but he

14· ·was short on cash I said, "You know, I have a lot of

15· ·cash, and if you like, we can work together."

16· · · Q.· Okay.· I want to put some time frame here.· Do

17· ·you remember when this conversation took place?

18· · · A.· It was, like I said, 2010.

19· · · Q.· But was it beginning?· Middle?

20· · · A.· Middle.

21· · · Q.· Okay.· And when Mr. Bidsal was talking about real

22· ·estate opportunities, did he describe to you what he

23· ·thought the real estate opportunities were?

24· · · A.· Yes.

25· · · Q.· What were the real estate opportunities that you
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:27:41 1 and he were tal king about investing in? age 

09:27: 43 2 A. He was telling ne that the market in Las Vegas is 

09: 27: 52 3 distressed at that time. There is a |ot of 

09: 27.55 4 foreclosures. There are a lot of nonperformng | oan 

09:27:59 5 notes that we can buy and invest. M partners on the 

09: 28: 08 6 property -- 

09:28:10 7 Q | just want to talk about what you and M. Bi dsal 

09:28:13 8 tal ked about. 

09:28: 14 9 A. Al right. 

09:28: 15 10 Q So you're tal king about possibly buying 

09:28: 18 11 distressed properties and nonperform ng loans. Is that 

09: 28: 22 12 it? 

09:28: 22 13 That's right. 

09: 28: 23 14 Q So did you and he discuss how you could invest in 

09:28: 30 15 distressed properties or nonperform ng | oans? 

09:28: 33 16 We did discuss, yes. 

09: 28: 34 17 And what was said between you and hi m about that? 

09: 28: 39 18 In termof howto do it? 

09:28: 42 19 Yeah. How would you go about it? 

09: 28: 45 20 How do we go about it? We decided to becone 

09: 28: 51 21 partners, and he told ne that he has -- he has to work 

09: 29: 02 22 on -- 

09:29: 03 23 Q I'mnot going to that part yet. How would you go 

09: 29: 08 24 about -- what kind of investments were you going to | ook 

09:29:11 25 for and --   
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09:27:41 1 and he were tal king about investing in? age 

09:27: 43 2 A. He was telling ne that the market in Las Vegas is 

09: 27: 52 3 distressed at that time. There is a |ot of 

09: 27.55 4 foreclosures. There are a lot of nonperformng | oan 

09:27:59 5 notes that we can buy and invest. M partners on the 

09: 28: 08 6 property -- 

09:28:10 7 Q | just want to talk about what you and M. Bi dsal 

09:28:13 8 tal ked about. 

09:28: 14 9 A. Al right. 

09:28: 15 10 Q So you're tal king about possibly buying 

09:28: 18 11 distressed properties and nonperform ng loans. Is that 

09: 28: 22 12 it? 

09:28: 22 13 That's right. 

09: 28: 23 14 Q So did you and he discuss how you could invest in 

09:28: 30 15 distressed properties or nonperform ng | oans? 

09:28: 33 16 We did discuss, yes. 

09: 28: 34 17 And what was said between you and hi m about that? 

09: 28: 39 18 In termof howto do it? 

09:28: 42 19 Yeah. How would you go about it? 

09: 28: 45 20 How do we go about it? We decided to becone 

09: 28: 51 21 partners, and he told ne that he has -- he has to work 

09: 29: 02 22 on -- 

09:29: 03 23 Q I'mnot going to that part yet. How would you go 

09: 29: 08 24 about -- what kind of investments were you going to | ook 

09:29:11 25 for and --   
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·1· ·and he were talking about investing in?

·2· · · A.· He was telling me that the market in Las Vegas is

·3· ·distressed at that time.· There is a lot of

·4· ·foreclosures.· There are a lot of nonperforming loan

·5· ·notes that we can buy and invest.· My partners on the

·6· ·property --

·7· · · Q.· I just want to talk about what you and Mr. Bidsal

·8· ·talked about.

·9· · · A.· All right.

10· · · Q.· So you're talking about possibly buying

11· ·distressed properties and nonperforming loans.· Is that

12· ·it?

13· · · A.· That's right.

14· · · Q.· So did you and he discuss how you could invest in

15· ·distressed properties or nonperforming loans?

16· · · A.· We did discuss, yes.

17· · · Q.· And what was said between you and him about that?

18· · · A.· In term of how to do it?

19· · · Q.· Yeah.· How would you go about it?

20· · · A.· How do we go about it?· We decided to become

21· ·partners, and he told me that he has -- he has to work

22· ·on --

23· · · Q.· I'm not going to that part yet.· How would you go

24· ·about -- what kind of investments were you going to look

25· ·for and --
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:29: 12 1 A. Oh. We were going to invest in nonper f or m Bg 

09:29:19 2 loan and distressed properties because we had ability 

09:29: 24 3 to -- if they needed construction, to take care of them 

09: 29: 29 4 Q So at sone point in time had you and he reached 

09:29:33 5 an agreenent as to how you woul d proceed with the 

09:29: 36 6 business relationship? 

09: 29: 37 7 A. Yes, we did. 

09: 29: 38 8 Q And had you discussed how you woul d go about 

09: 29: 44 9 locating either distressed properties or nonperform ng 

09:29: 49 10 loans before you nade that decision? 

09:29: 51 11 Yes. 

09: 29: 51 12 And what was that discussion, please? 

09:29: 54 13 He said that he knows a | ot of brokers in Vegas 

09: 30: 00 14 and in other cities in California that is active and 

09: 30: 06 15 they bring himgood deals, and he tal ked about buying 

09:30: 15 16 properties in auction. There were different conpanies 

09: 30: 20 17 that were offering both properties: distressed 

09:30: 28 18 properties and nonperform ng notes. Those are the 

09: 30: 34 19 things that he told me that he could do. 

09: 30: 41 20 Q Wis there a point in time when you and M. Bidsal 

09: 30: 44 21 agreed to the terns of your partnership and proceedi ng? 

09: 30: 49 22 A. Yes. 

09: 30: 50 23 Q And can you tell us when and give us an 

09: 30: 54 24 approximate tine frame about when that was? 

09: 30: 56 25 A. Well, it was, you know, in 2010. Sometime in   
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09:29: 12 1 A. Oh. We were going to invest in nonper f or m Bg 

09:29:19 2 loan and distressed properties because we had ability 

09:29: 24 3 to -- if they needed construction, to take care of them 

09: 29: 29 4 Q So at sone point in time had you and he reached 

09:29:33 5 an agreenent as to how you woul d proceed with the 

09:29: 36 6 business relationship? 

09: 29: 37 7 A. Yes, we did. 

09: 29: 38 8 Q And had you discussed how you woul d go about 

09: 29: 44 9 locating either distressed properties or nonperform ng 

09:29: 49 10 loans before you nade that decision? 

09:29: 51 11 Yes. 

09: 29: 51 12 And what was that discussion, please? 

09:29: 54 13 He said that he knows a | ot of brokers in Vegas 

09: 30: 00 14 and in other cities in California that is active and 

09: 30: 06 15 they bring himgood deals, and he tal ked about buying 

09:30: 15 16 properties in auction. There were different conpanies 

09: 30: 20 17 that were offering both properties: distressed 

09:30: 28 18 properties and nonperform ng notes. Those are the 

09: 30: 34 19 things that he told me that he could do. 

09: 30: 41 20 Q Wis there a point in time when you and M. Bidsal 

09: 30: 44 21 agreed to the terns of your partnership and proceedi ng? 

09: 30: 49 22 A. Yes. 

09: 30: 50 23 Q And can you tell us when and give us an 

09: 30: 54 24 approximate tine frame about when that was? 

09: 30: 56 25 A. Well, it was, you know, in 2010. Sometime in   
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·1· · · A.· Oh.· We were going to invest in nonperforming

·2· ·loan and distressed properties because we had ability

·3· ·to -- if they needed construction, to take care of them.

·4· · · Q.· So at some point in time had you and he reached

·5· ·an agreement as to how you would proceed with the

·6· ·business relationship?

·7· · · A.· Yes, we did.

·8· · · Q.· And had you discussed how you would go about

·9· ·locating either distressed properties or nonperforming

10· ·loans before you made that decision?

11· · · A.· Yes.

12· · · Q.· And what was that discussion, please?

13· · · A.· He said that he knows a lot of brokers in Vegas

14· ·and in other cities in California that is active and

15· ·they bring him good deals, and he talked about buying

16· ·properties in auction.· There were different companies

17· ·that were offering both properties:· distressed

18· ·properties and nonperforming notes.· Those are the

19· ·things that he told me that he could do.

20· · · Q.· Was there a point in time when you and Mr. Bidsal

21· ·agreed to the terms of your partnership and proceeding?

22· · · A.· Yes.

23· · · Q.· And can you tell us when and give us an

24· ·approximate time frame about when that was?

25· · · A.· Well, it was, you know, in 2010.· Sometime in
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 31: 07 1 June, July. In the sumer. age 

09:31: 09 2 Q And did you and he discuss the terns of what the 

09:31:13 3 relationship wuld be? 

09:31:15 4 A. Yes. 

09:31:15 5 Q And tell us what you and he agreed on in terns of 

09:31:20 6 what the business agreenent woul d be. 

09:31:22 7 A. He told ne that to becone partner, because of the 

09: 31: 26 8 econony situation, is -- cash is tight and he's short on 

09:31:30 9 cash, and he said that he needs to do a lot of work 

09:31:39 10 and -- you know, to find the properties, and he told ne 

09: 31: 44 11 that | need to cone up with 60 percent of the investnent 

09:31:53 12 and he would take care of the other 40 percent. And so 

09:32:00 13 this was one of the agreements that we nade at that 

09: 32: 04 14 tine. 

09: 32: 04 15 Anyt hi ng el se? 

09:32: 05 16 Yes. 

09:32: 08 17 Explain to us -- tell us whatever terns you and 

09:32:13 18 he agreed on. 

09: 32: 14 19 A. Al of then? 

09:32:15 20 Q Yes. 

09: 32: 16 21 A. Well, during many neetings that we discussed, 

09:32: 22 22 he -- | agreed with that, and then | told himthat | 

09:32:29 23 need to get, you know -- | don't mind investing nore, 

09: 32: 33 24 but | need to get ny noney back. So we discussed as to 

09:32:39 25 how it should happen. He was telling ne | need to   
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09: 31: 07 1 June, July. In the sumer. age 

09:31: 09 2 Q And did you and he discuss the terns of what the 

09:31:13 3 relationship wuld be? 

09:31:15 4 A. Yes. 

09:31:15 5 Q And tell us what you and he agreed on in terns of 

09:31:20 6 what the business agreenent woul d be. 

09:31:22 7 A. He told ne that to becone partner, because of the 

09: 31: 26 8 econony situation, is -- cash is tight and he's short on 

09:31:30 9 cash, and he said that he needs to do a lot of work 

09:31:39 10 and -- you know, to find the properties, and he told ne 

09: 31: 44 11 that | need to cone up with 60 percent of the investnent 

09:31:53 12 and he would take care of the other 40 percent. And so 

09:32:00 13 this was one of the agreements that we nade at that 

09: 32: 04 14 tine. 

09: 32: 04 15 Anyt hi ng el se? 

09:32: 05 16 Yes. 

09:32: 08 17 Explain to us -- tell us whatever terns you and 

09:32:13 18 he agreed on. 

09: 32: 14 19 A. Al of then? 

09:32:15 20 Q Yes. 

09: 32: 16 21 A. Well, during many neetings that we discussed, 

09:32: 22 22 he -- | agreed with that, and then | told himthat | 

09:32:29 23 need to get, you know -- | don't mind investing nore, 

09: 32: 33 24 but | need to get ny noney back. So we discussed as to 

09:32:39 25 how it should happen. He was telling ne | need to   
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·1· ·June, July.· In the summer.

·2· · · Q.· And did you and he discuss the terms of what the

·3· ·relationship would be?

·4· · · A.· Yes.

·5· · · Q.· And tell us what you and he agreed on in terms of

·6· ·what the business agreement would be.

·7· · · A.· He told me that to become partner, because of the

·8· ·economy situation, is -- cash is tight and he's short on

·9· ·cash, and he said that he needs to do a lot of work

10· ·and -- you know, to find the properties, and he told me

11· ·that I need to come up with 60 percent of the investment

12· ·and he would take care of the other 40 percent.· And so

13· ·this was one of the agreements that we made at that

14· ·time.

15· · · Q.· Anything else?

16· · · A.· Yes.

17· · · Q.· Explain to us -- tell us whatever terms you and

18· ·he agreed on.

19· · · A.· All of them?

20· · · Q.· Yes.

21· · · A.· Well, during many meetings that we discussed,

22· ·he -- I agreed with that, and then I told him that I

23· ·need to get, you know -- I don't mind investing more,

24· ·but I need to get my money back.· So we discussed as to

25· ·how it should happen.· He was telling me I need to
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:32:48 1 invest nore. However, he said that because he's going 

09: 32:55 2 to work there, the income that we get fromthe rent -- 

09: 33: 03 3 net income fromthe rent, we divide it 50/50. And then 

09: 33: 09 4 | asked -- | told himthat | invest nore. However, | 

09: 33: 16 5 need to get ny investment back and becone a part on the 

09:33:23 6 investnent. He said, "Yeah, we can arrange that." And 

09:33:28 7 then he said that we agree that when -- beyond that rent 

09: 33:36 8 noney, the net rent noney, whatever earning we had, we 

09:33:43 9 distributed according to our share of investnent until 

09:33:48 10 our capital account becones zero. 

09: 33:55 11 Q Dd you talk about what kind of entity you woul d 

09: 34: 02 12 be form ng? 

09:34: 02 13 A. Yeah. The entity would be a limted liability 

09: 34: 06 14 corporation, which is good for real estate business. 

09:34: 15 15 And then -- 

09:34: 16 16 Q You're telling us about what you and M. Bidsa 

09: 34: 20 17 agreed to. FR ght? 

09:34: 21 18 A. Yes. 

09:34:21 19 | want you to focus on what agreenents you 

09: 34: 24 20 entered into before you started buying properties. 

09: 34: 27 21 MR. GERRARD: |'m going to have to object to the 

09:34: 30 22 question. (obviously the question |acks foundation 

09:34:33 23 because it assunes that there was an agreement at this 

09: 34: 36 24 point in time, and as all we know, under the Statute of 

09:34: 38 25 Frauds, it would have to be in witing to be an   
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09:32:48 1 invest nore. However, he said that because he's going 

09: 32:55 2 to work there, the income that we get fromthe rent -- 

09: 33: 03 3 net income fromthe rent, we divide it 50/50. And then 

09: 33: 09 4 | asked -- | told himthat | invest nore. However, | 

09: 33: 16 5 need to get ny investment back and becone a part on the 

09:33:23 6 investnent. He said, "Yeah, we can arrange that." And 

09:33:28 7 then he said that we agree that when -- beyond that rent 

09: 33:36 8 noney, the net rent noney, whatever earning we had, we 

09:33:43 9 distributed according to our share of investnent until 

09:33:48 10 our capital account becones zero. 

09: 33:55 11 Q Dd you talk about what kind of entity you woul d 

09: 34: 02 12 be form ng? 

09:34: 02 13 A. Yeah. The entity would be a limted liability 

09: 34: 06 14 corporation, which is good for real estate business. 

09:34: 15 15 And then -- 

09:34: 16 16 Q You're telling us about what you and M. Bidsa 

09: 34: 20 17 agreed to. FR ght? 

09:34: 21 18 A. Yes. 

09:34:21 19 | want you to focus on what agreenents you 

09: 34: 24 20 entered into before you started buying properties. 

09: 34: 27 21 MR. GERRARD: |'m going to have to object to the 

09:34: 30 22 question. (obviously the question |acks foundation 

09:34:33 23 because it assunes that there was an agreement at this 

09: 34: 36 24 point in time, and as all we know, under the Statute of 

09:34: 38 25 Frauds, it would have to be in witing to be an   
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·1· ·invest more.· However, he said that because he's going

·2· ·to work there, the income that we get from the rent --

·3· ·net income from the rent, we divide it 50/50.· And then

·4· ·I asked -- I told him that I invest more.· However, I

·5· ·need to get my investment back and become a part on the

·6· ·investment.· He said, "Yeah, we can arrange that."· And

·7· ·then he said that we agree that when -- beyond that rent

·8· ·money, the net rent money, whatever earning we had, we

·9· ·distributed according to our share of investment until

10· ·our capital account becomes zero.

11· · · Q.· Did you talk about what kind of entity you would

12· ·be forming?

13· · · A.· Yeah.· The entity would be a limited liability

14· ·corporation, which is good for real estate business.

15· ·And then --

16· · · Q.· You're telling us about what you and Mr. Bidsal

17· ·agreed to.· Right?

18· · · A.· Yes.

19· · · Q.· I want you to focus on what agreements you

20· ·entered into before you started buying properties.

21· · · · · MR. GERRARD:· I'm going to have to object to the

22· ·question.· Obviously the question lacks foundation

23· ·because it assumes that there was an agreement at this

24· ·point in time, and as all we know, under the Statute of

25· ·Frauds, it would have to be in writing to be an
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 34: 41 1 agreenent. | object to the question because it hesunes 

09: 34: 44 2 there was sone sort of agreement at that point in tine. 

09: 34. 47 3 | don't mind the discussion about what they were 

09: 34:50 4 thinking about, but when he's asking what the agreenent 

09:34:50 5 was and what the terns of the agreenent were, then 

09: 34: 56 6 that's objectionable under the statute of frauds. 

09: 34: 56 7 ARBI TRATOR WALL: You're tal king about an oral 

09: 34: 58 8 agreenent. Right? 

09: 34:59 9 MR LEWN. That's right. 

09: 35:00 10 ARBI TRATOR WALL: You're tal king about the 

09: 35: 02 11 discussions they had? 

09: 35: 04 12 MR LEWN. And what terns that they had agreed 

09: 35: 07 13 to to go forward. 

09:35:11 14 ARBlI TRATOR WALL: Ckay. But, | mean, obviously 

09:35:12 15 if it's before the witing takes place -- and then the 

09:35: 16 16 witing subsumes and supercedes any discussions they had 

09: 35: 20 17 before. If you're limting this to the discussions they 

09: 35: 23 18 had -- 

09:35:23 19 MR. GERRARD: | have no objection to what they 

09:35:28 20 discussed. It's the "Wat did you agree to?" That's 

09: 35: 31 21 what | have an objection to because -- 

09: 35:31 22 MR. LEWN. The point of this actual testinony, 

09:35:31 23 Your Honor, what they actually had agreed to in terns of 

09: 35: 33 24 an oral agreement and how that is consistent with the 

09: 35: 36 25 terns of the operating agreenent.   
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09: 34: 41 1 agreenent. | object to the question because it hesunes 

09: 34: 44 2 there was sone sort of agreement at that point in tine. 

09: 34. 47 3 | don't mind the discussion about what they were 

09: 34:50 4 thinking about, but when he's asking what the agreenent 

09:34:50 5 was and what the terns of the agreenent were, then 

09: 34: 56 6 that's objectionable under the statute of frauds. 

09: 34: 56 7 ARBI TRATOR WALL: You're tal king about an oral 

09: 34: 58 8 agreenent. Right? 

09: 34:59 9 MR LEWN. That's right. 

09: 35:00 10 ARBI TRATOR WALL: You're tal king about the 

09: 35: 02 11 discussions they had? 

09: 35: 04 12 MR LEWN. And what terns that they had agreed 

09: 35: 07 13 to to go forward. 

09:35:11 14 ARBlI TRATOR WALL: Ckay. But, | mean, obviously 

09:35:12 15 if it's before the witing takes place -- and then the 

09:35: 16 16 witing subsumes and supercedes any discussions they had 

09: 35: 20 17 before. If you're limting this to the discussions they 

09: 35: 23 18 had -- 

09:35:23 19 MR. GERRARD: | have no objection to what they 

09:35:28 20 discussed. It's the "Wat did you agree to?" That's 

09: 35: 31 21 what | have an objection to because -- 

09: 35:31 22 MR. LEWN. The point of this actual testinony, 

09:35:31 23 Your Honor, what they actually had agreed to in terns of 

09: 35: 33 24 an oral agreement and how that is consistent with the 

09: 35: 36 25 terns of the operating agreenent.   
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·1· ·agreement.· I object to the question because it assumes

·2· ·there was some sort of agreement at that point in time.

·3· ·I don't mind the discussion about what they were

·4· ·thinking about, but when he's asking what the agreement

·5· ·was and what the terms of the agreement were, then

·6· ·that's objectionable under the statute of frauds.

·7· · · · · ARBITRATOR WALL:· You're talking about an oral

·8· ·agreement.· Right?

·9· · · · · MR. LEWIN:· That's right.

10· · · · · ARBITRATOR WALL:· You're talking about the

11· ·discussions they had?

12· · · · · MR. LEWIN:· And what terms that they had agreed

13· ·to to go forward.

14· · · · · ARBITRATOR WALL:· Okay.· But, I mean, obviously

15· ·if it's before the writing takes place -- and then the

16· ·writing subsumes and supercedes any discussions they had

17· ·before.· If you're limiting this to the discussions they

18· ·had --

19· · · · · MR. GERRARD:· I have no objection to what they

20· ·discussed.· It's the "What did you agree to?"· That's

21· ·what I have an objection to because --

22· · · · · MR. LEWIN:· The point of this actual testimony,

23· ·Your Honor, what they actually had agreed to in terms of

24· ·an oral agreement and how that is consistent with the

25· ·terms of the operating agreement.
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: : ~age 
MR. GERRARD: That's objectionable, Your Honor, 09: 35:39 1 

09: 35: 42 2 because under our Statute of Frauds in NRS 111.205 and 

09: 35: 48 3 210, you cannot have an oral agreement that |asts for 

09:35:52 4 beyond a year, and certainly not one for the purchase of 

09: 35: 56 5 real estate. So, you know, this idea that there was 

09: 36: 00 6 sone agreenent, it's objectionable because under the | aw 

09: 36: 03 7 it cannot exist. 

09: 36: 07 8 Havi ng a di scussi on about what we m ght agree to 

09: 36: 09 9 in the future in a witten agreenent, | don't have any 

09:36: 12 10 objection to that. But saying that you agree to it and 

09: 36: 15 11 that these were the terns, I'd absolutely have an 

09: 36: 17 12 objection to that because it's a violation of the 

09: 36: 21 13 Statute of Frauds. 

09: 36: 22 14 MR LEWN It's an oral partnership to go 

09: 36: 26 15 forward, and the purpose of that is only to show that 

09: 36: 28 16 when it was reduced in witing -- to interpret the 

09: 36: 33 17 witing, what their understanding on the goi ng-forward 

09: 36: 35 18 basis was, and that understanding and agreement between 

09: 36: 39 19 the parties tends to show the interpretation of the 

09: 36: 42 20 witten agreement. 

09: 36: 43 21 ARBlI TRATOR WALL: But there's a difference to ne 

09: 36: 46 22 between couching it as an oral agreenent that can be 

09: 36: 51 23 enforced as opposed to "Here's what we di scussed as 

09: 36: 53 24 evidence of the intention of the parties at the tine 

09: 36: 56 25 that the operating agreenent was drafted.”   
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: : ~age 
MR. GERRARD: That's objectionable, Your Honor, 09: 35:39 1 

09: 35: 42 2 because under our Statute of Frauds in NRS 111.205 and 

09: 35: 48 3 210, you cannot have an oral agreement that |asts for 

09:35:52 4 beyond a year, and certainly not one for the purchase of 

09: 35: 56 5 real estate. So, you know, this idea that there was 

09: 36: 00 6 sone agreenent, it's objectionable because under the | aw 

09: 36: 03 7 it cannot exist. 

09: 36: 07 8 Havi ng a di scussi on about what we m ght agree to 

09: 36: 09 9 in the future in a witten agreenent, | don't have any 

09:36: 12 10 objection to that. But saying that you agree to it and 

09: 36: 15 11 that these were the terns, I'd absolutely have an 

09: 36: 17 12 objection to that because it's a violation of the 

09: 36: 21 13 Statute of Frauds. 

09: 36: 22 14 MR LEWN It's an oral partnership to go 

09: 36: 26 15 forward, and the purpose of that is only to show that 

09: 36: 28 16 when it was reduced in witing -- to interpret the 

09: 36: 33 17 witing, what their understanding on the goi ng-forward 

09: 36: 35 18 basis was, and that understanding and agreement between 

09: 36: 39 19 the parties tends to show the interpretation of the 

09: 36: 42 20 witten agreement. 

09: 36: 43 21 ARBlI TRATOR WALL: But there's a difference to ne 

09: 36: 46 22 between couching it as an oral agreenent that can be 

09: 36: 51 23 enforced as opposed to "Here's what we di scussed as 

09: 36: 53 24 evidence of the intention of the parties at the tine 

09: 36: 56 25 that the operating agreenent was drafted.”   
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·1· · · · · MR. GERRARD:· That's objectionable, Your Honor,

·2· ·because under our Statute of Frauds in NRS 111.205 and

·3· ·210, you cannot have an oral agreement that lasts for

·4· ·beyond a year, and certainly not one for the purchase of

·5· ·real estate.· So, you know, this idea that there was

·6· ·some agreement, it's objectionable because under the law

·7· ·it cannot exist.

·8· · · · · Having a discussion about what we might agree to

·9· ·in the future in a written agreement, I don't have any

10· ·objection to that.· But saying that you agree to it and

11· ·that these were the terms, I'd absolutely have an

12· ·objection to that because it's a violation of the

13· ·Statute of Frauds.

14· · · · · MR. LEWIN:· It's an oral partnership to go

15· ·forward, and the purpose of that is only to show that

16· ·when it was reduced in writing -- to interpret the

17· ·writing, what their understanding on the going-forward

18· ·basis was, and that understanding and agreement between

19· ·the parties tends to show the interpretation of the

20· ·written agreement.

21· · · · · ARBITRATOR WALL:· But there's a difference to me

22· ·between couching it as an oral agreement that can be

23· ·enforced as opposed to "Here's what we discussed as

24· ·evidence of the intention of the parties at the time

25· ·that the operating agreement was drafted."
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 36: 59 1 MR LEWN. That's the purpose of ny quest; ons. 

09: 37: 03 2 ARBI TRATOR WALL: On the first one | would 

09: 37. 05 3 sustain the objection. Wen we say "Wat was the 

09:37. 08 4 agreement," it's kind of a generic termin terns of what 

09:37:11 5 we discussed. That's the way |I"'minterpreting it. 

09:37. 14 6 MR. GERRARD: Can we have hi m phrase the question 

09:37:17 7 "What did you discuss" instead of "Wat was the 

09:37:21 8 agreenent," because that would violate 111.2207? 

09:37:26 9 ARBI TRATOR WALL: And | would sustain that. 

09: 37: 26 10 BY MR. LEWN: 

09: 37: 28 11 Q WM. Colshani, did you and M. Bidsal discuss how 

09:37:31 12 the LLC woul d be managed? 

09:37:33 13 A. Yes. 

09: 37: 33 14 Q Wat was said about that between you and 

09: 37: 36 15 M. Bidsal? 

09:37: 37 16 A. Wat do you nean -- how the LLC was formed? 

09: 37: 40 17 Q In terns of did you and he discuss who woul d be 

09: 37. 44 18 the manager of the LLC? 

09: 37. 45 19 A. Yeah. We had discussed all of that. We agreed 

09:37:51 20 that both of us would be the manager and managi ng the 

09: 37: 55 21 conpany. Co-managers. And at that tine we -- he told 

09: 38: 04 22 nme that he has conpani es, nmanagenent conpani es, that 

09: 38: 09 23 manage real estate, and he will take care of the 

09: 38: 14 24 day-to-day nmanagenent of the property. Al right? W 

09: 38: 22 25 made other -- we had other discussions.   
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09: 36: 59 1 MR LEWN. That's the purpose of ny quest; ons. 

09: 37: 03 2 ARBI TRATOR WALL: On the first one | would 

09: 37. 05 3 sustain the objection. Wen we say "Wat was the 

09:37. 08 4 agreement," it's kind of a generic termin terns of what 

09:37:11 5 we discussed. That's the way |I"'minterpreting it. 

09:37. 14 6 MR. GERRARD: Can we have hi m phrase the question 

09:37:17 7 "What did you discuss" instead of "Wat was the 

09:37:21 8 agreenent," because that would violate 111.2207? 

09:37:26 9 ARBI TRATOR WALL: And | would sustain that. 

09: 37: 26 10 BY MR. LEWN: 

09: 37: 28 11 Q WM. Colshani, did you and M. Bidsal discuss how 

09:37:31 12 the LLC woul d be managed? 

09:37:33 13 A. Yes. 

09: 37: 33 14 Q Wat was said about that between you and 

09: 37: 36 15 M. Bidsal? 

09:37: 37 16 A. Wat do you nean -- how the LLC was formed? 

09: 37: 40 17 Q In terns of did you and he discuss who woul d be 

09: 37. 44 18 the manager of the LLC? 

09: 37. 45 19 A. Yeah. We had discussed all of that. We agreed 

09:37:51 20 that both of us would be the manager and managi ng the 

09: 37: 55 21 conpany. Co-managers. And at that tine we -- he told 

09: 38: 04 22 nme that he has conpani es, nmanagenent conpani es, that 

09: 38: 09 23 manage real estate, and he will take care of the 

09: 38: 14 24 day-to-day nmanagenent of the property. Al right? W 

09: 38: 22 25 made other -- we had other discussions.   
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·1· · · · · MR. LEWIN:· That's the purpose of my questions.

·2· · · · · ARBITRATOR WALL:· On the first one I would

·3· ·sustain the objection.· When we say "What was the

·4· ·agreement," it's kind of a generic term in terms of what

·5· ·we discussed.· That's the way I'm interpreting it.

·6· · · · · MR. GERRARD:· Can we have him phrase the question

·7· ·"What did you discuss" instead of "What was the

·8· ·agreement," because that would violate 111.220?

·9· · · · · ARBITRATOR WALL:· And I would sustain that.

10· ·BY MR. LEWIN:

11· · · Q.· Mr. Golshani, did you and Mr. Bidsal discuss how

12· ·the LLC would be managed?

13· · · A.· Yes.

14· · · Q.· What was said about that between you and

15· ·Mr. Bidsal?

16· · · A.· What do you mean -- how the LLC was formed?

17· · · Q.· In terms of did you and he discuss who would be

18· ·the manager of the LLC?

19· · · A.· Yeah.· We had discussed all of that.· We agreed

20· ·that both of us would be the manager and managing the

21· ·company.· Co-managers.· And at that time we -- he told

22· ·me that he has companies, management companies, that

23· ·manage real estate, and he will take care of the

24· ·day-to-day management of the property.· All right?· We

25· ·made other -- we had other discussions.
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : : age 10 
Q Wat other discussions did you have about how you 09: 38: 27 1 

09:38: 30 2 would proceed to work together? 

09: 38: 32 3 A. Well, one of the conditions that | had -- as | 

09: 38: 38 4 said, we had extrenely good relationship at that tine. 

09: 38: 41 5 | told himthat, you know, we are becom ng partners as 

09: 38: 47 6 friends and relative, and we are going to be working and 

09:38:51 7 everything should be doing good. The same way we becane 

09: 38: 57 8 partner, if one of the partners doesn't want to continue 

09:38:59 9 with the partnership, for no reason even, he should be 

09: 39: 04 10 able to do that. 

09: 39: 05 11 And he told ne that he has experience in this 

09:39: 09 12 matter and he would formthe conpany and have -- he 

09:39:19 13 knows attorneys and they will wite buy/sell agreenent, 

09: 39: 23 14 but as a partner -- any partner could offer value for 

09:39: 32 15 the conpany and the other partner would be able to 

09:39: 40 16 either buy/sell at the same property or -- sane at the 

09: 39: 46 17 sale price or buy at the same valuation within certain 

09:39:53 18 limt of time, of course, and all that. That was ny 

09: 39: 57 19 other condition. 

09: 39: 58 20 Q So you indicated that there was a discussion 

09: 40: 04 21 about M. Bidsal would receive 50 percent of the rent 

09:40: 14 22 income? 

09:40: 14 23 A. Yes. 

09: 40: 15 24 Q Was there a discussion about how that was going 

09: 40: 18 25 to be cal cul ated?   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006536

ARBI TRATI ON DAY 4 - 04/26/2021 

: : : age 10 
Q Wat other discussions did you have about how you 09: 38: 27 1 

09:38: 30 2 would proceed to work together? 

09: 38: 32 3 A. Well, one of the conditions that | had -- as | 

09: 38: 38 4 said, we had extrenely good relationship at that tine. 

09: 38: 41 5 | told himthat, you know, we are becom ng partners as 

09: 38: 47 6 friends and relative, and we are going to be working and 

09:38:51 7 everything should be doing good. The same way we becane 

09: 38: 57 8 partner, if one of the partners doesn't want to continue 

09:38:59 9 with the partnership, for no reason even, he should be 

09: 39: 04 10 able to do that. 

09: 39: 05 11 And he told ne that he has experience in this 

09:39: 09 12 matter and he would formthe conpany and have -- he 

09:39:19 13 knows attorneys and they will wite buy/sell agreenent, 

09: 39: 23 14 but as a partner -- any partner could offer value for 

09:39: 32 15 the conpany and the other partner would be able to 

09:39: 40 16 either buy/sell at the same property or -- sane at the 

09: 39: 46 17 sale price or buy at the same valuation within certain 

09:39:53 18 limt of time, of course, and all that. That was ny 

09: 39: 57 19 other condition. 

09: 39: 58 20 Q So you indicated that there was a discussion 

09: 40: 04 21 about M. Bidsal would receive 50 percent of the rent 

09:40: 14 22 income? 

09:40: 14 23 A. Yes. 

09: 40: 15 24 Q Was there a discussion about how that was going 

09: 40: 18 25 to be cal cul ated?   
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·1· · · Q.· What other discussions did you have about how you

·2· ·would proceed to work together?

·3· · · A.· Well, one of the conditions that I had -- as I

·4· ·said, we had extremely good relationship at that time.

·5· ·I told him that, you know, we are becoming partners as

·6· ·friends and relative, and we are going to be working and

·7· ·everything should be doing good.· The same way we became

·8· ·partner, if one of the partners doesn't want to continue

·9· ·with the partnership, for no reason even, he should be

10· ·able to do that.

11· · · · · And he told me that he has experience in this

12· ·matter and he would form the company and have -- he

13· ·knows attorneys and they will write buy/sell agreement,

14· ·but as a partner -- any partner could offer value for

15· ·the company and the other partner would be able to

16· ·either buy/sell at the same property or -- same at the

17· ·sale price or buy at the same valuation within certain

18· ·limit of time, of course, and all that.· That was my

19· ·other condition.

20· · · Q.· So you indicated that there was a discussion

21· ·about Mr. Bidsal would receive 50 percent of the rent

22· ·income?

23· · · A.· Yes.

24· · · Q.· Was there a discussion about how that was going

25· ·to be calculated?
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 40: 19 1 A. Well, yes. W discussed that. age 

09: 40: 22 2 Q And tell nme what you and he di scussed about that. 

09: 40: 25 3 A. We discussed that the best way to avoid any 

09: 40: 30 4 dispute or any issues is we take the nunber fromthe tax 

09: 40: 36 5 return, the net incone fromthe tax return, and that 

09: 40: 41 6 would be what we divide 50/50. 

09: 40: 45 7 Net income from where? 

09: 40: 47 8 From rent. 

09: 40: 48 9 How woul d any other distributions be distributed? 

09: 40: 51 10 And the other -- the other nonies in the conpany 

09: 40: 56 11 would be distributed pro rata the investnent share. 

09:41:01 12 Q Until when? 

09:41:02 13 A. Until all the capital are paid and we are equal 

09:41: 10 14 zero, and after that, everything el se would be 50/50 

09:41: 15 15 al so. 

09:41:16 16 Q You heard the claimthat M. Bidsal had paid -- 

09: 41: 24 17 that ultimately in the operating agreenent the deal was 

09: 41: 26 18 that all distributions were to be 50/50 until 

09:41: 30 19 substantially all the assets were sold. Was that ever 

09: 41: 39 20 mentioned to you? 

09:41:40 21 A. No. 

09:41:40 22 Q Dd the 60/40 ever change to 70/30? 

09:41: 45 23 A. Yes. 

09: 41: 46 24 And when did that take place? 

09:41. 47 25 We started working together, and -- and we   
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09: 40: 19 1 A. Well, yes. W discussed that. age 

09: 40: 22 2 Q And tell nme what you and he di scussed about that. 

09: 40: 25 3 A. We discussed that the best way to avoid any 

09: 40: 30 4 dispute or any issues is we take the nunber fromthe tax 

09: 40: 36 5 return, the net incone fromthe tax return, and that 

09: 40: 41 6 would be what we divide 50/50. 

09: 40: 45 7 Net income from where? 

09: 40: 47 8 From rent. 

09: 40: 48 9 How woul d any other distributions be distributed? 

09: 40: 51 10 And the other -- the other nonies in the conpany 

09: 40: 56 11 would be distributed pro rata the investnent share. 

09:41:01 12 Q Until when? 

09:41:02 13 A. Until all the capital are paid and we are equal 

09:41: 10 14 zero, and after that, everything el se would be 50/50 

09:41: 15 15 al so. 

09:41:16 16 Q You heard the claimthat M. Bidsal had paid -- 

09: 41: 24 17 that ultimately in the operating agreenent the deal was 

09: 41: 26 18 that all distributions were to be 50/50 until 

09:41: 30 19 substantially all the assets were sold. Was that ever 

09: 41: 39 20 mentioned to you? 

09:41:40 21 A. No. 

09:41:40 22 Q Dd the 60/40 ever change to 70/30? 

09:41: 45 23 A. Yes. 

09: 41: 46 24 And when did that take place? 

09:41. 47 25 We started working together, and -- and we   
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·1· · · A.· Well, yes.· We discussed that.

·2· · · Q.· And tell me what you and he discussed about that.

·3· · · A.· We discussed that the best way to avoid any

·4· ·dispute or any issues is we take the number from the tax

·5· ·return, the net income from the tax return, and that

·6· ·would be what we divide 50/50.

·7· · · Q.· Net income from where?

·8· · · A.· From rent.

·9· · · Q.· How would any other distributions be distributed?

10· · · A.· And the other -- the other monies in the company

11· ·would be distributed pro rata the investment share.

12· · · Q.· Until when?

13· · · A.· Until all the capital are paid and we are equal

14· ·zero, and after that, everything else would be 50/50

15· ·also.

16· · · Q.· You heard the claim that Mr. Bidsal had paid --

17· ·that ultimately in the operating agreement the deal was

18· ·that all distributions were to be 50/50 until

19· ·substantially all the assets were sold.· Was that ever

20· ·mentioned to you?

21· · · A.· No.

22· · · Q.· Did the 60/40 ever change to 70/30?

23· · · A.· Yes.

24· · · Q.· And when did that take place?

25· · · A.· We started working together, and -- and we
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: : : Page 
started froml ooking at the property in California and 09:41:57 1 

09:42:03 2 different cities. W went together and they were not 

09:42:12 3 performing, so we would get the package, and it was 

09: 42: 20 4 thousands of pages we divided them anong oursel ves and 

09:42:26 5 shared the information. 

09:42:27 6 Q I'mgoing to cone to this, but right now | just 

09:42:28 7 want to know when did the deal change from 60/40 to 

09: 42: 34 8 70/30? Approximately. 

09:42: 34 9 A. Wen we were a few nont hs working together, one 

09:42: 39 10 day he told ne, "Ben, | have put a lot of work in this, 

09: 42: 44 11 and both now and after, if you buy sonething, if you buy 

09:42:52 12 and turn a piece of property or turn a loan to a 

09: 42: 56 13 property, there is a lot of work involved, and | have 

09:43:00 14  conpani es and are expenses and all that. | thought that 

09:43: 06 15 60/40 is not going to cover it. | need it to be changed 

09:43:11 16 70/ 30." 

09:43:12 17 Approximately in tine when was this? 

09:43:15 18 It was probably | ate 2010/ begi nni ng of 2011 

09:43:25 19 For how many nont hs had you and he been wor ki ng 

09: 43: 29 20 together | ooking at properties and whatnot? 

09:43: 31 21 A. We worked from-- | nean, up to what point? 

09: 43: 37 22 Q At the point in time where he said, "I need 70/30 

09:43:42 23 instead of 60/40," how nmuch tine had you spent 

09: 43: 46 24 investigating properties? 

09:43: 47 25 A. A few nonths we were | ooking for properties and   
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: : : Page 
started froml ooking at the property in California and 09:41:57 1 

09:42:03 2 different cities. W went together and they were not 

09:42:12 3 performing, so we would get the package, and it was 

09: 42: 20 4 thousands of pages we divided them anong oursel ves and 

09:42:26 5 shared the information. 

09:42:27 6 Q I'mgoing to cone to this, but right now | just 

09:42:28 7 want to know when did the deal change from 60/40 to 

09: 42: 34 8 70/30? Approximately. 

09:42: 34 9 A. Wen we were a few nont hs working together, one 

09:42: 39 10 day he told ne, "Ben, | have put a lot of work in this, 

09: 42: 44 11 and both now and after, if you buy sonething, if you buy 

09:42:52 12 and turn a piece of property or turn a loan to a 

09: 42: 56 13 property, there is a lot of work involved, and | have 

09:43:00 14  conpani es and are expenses and all that. | thought that 

09:43: 06 15 60/40 is not going to cover it. | need it to be changed 

09:43:11 16 70/ 30." 

09:43:12 17 Approximately in tine when was this? 

09:43:15 18 It was probably | ate 2010/ begi nni ng of 2011 

09:43:25 19 For how many nont hs had you and he been wor ki ng 

09: 43: 29 20 together | ooking at properties and whatnot? 

09:43: 31 21 A. We worked from-- | nean, up to what point? 

09: 43: 37 22 Q At the point in time where he said, "I need 70/30 

09:43:42 23 instead of 60/40," how nmuch tine had you spent 

09: 43: 46 24 investigating properties? 

09:43: 47 25 A. A few nonths we were | ooking for properties and   
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·1· ·started from looking at the property in California and

·2· ·different cities.· We went together and they were not

·3· ·performing, so we would get the package, and it was

·4· ·thousands of pages we divided them among ourselves and

·5· ·shared the information.

·6· · · Q.· I'm going to come to this, but right now I just

·7· ·want to know when did the deal change from 60/40 to

·8· ·70/30?· Approximately.

·9· · · A.· When we were a few months working together, one

10· ·day he told me, "Ben, I have put a lot of work in this,

11· ·and both now and after, if you buy something, if you buy

12· ·and turn a piece of property or turn a loan to a

13· ·property, there is a lot of work involved, and I have

14· ·companies and are expenses and all that.· I thought that

15· ·60/40 is not going to cover it.· I need it to be changed

16· ·70/30."

17· · · Q.· Approximately in time when was this?

18· · · A.· It was probably late 2010/beginning of 2011.

19· · · Q.· For how many months had you and he been working

20· ·together looking at properties and whatnot?

21· · · A.· We worked from -- I mean, up to what point?

22· · · Q.· At the point in time where he said, "I need 70/30

23· ·instead of 60/40," how much time had you spent

24· ·investigating properties?

25· · · A.· A few months we were looking for properties and
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : rage 
had bid on properties, but we were not successful. 09: 43: 52 1 

09:43:56 2 Q Al right. Okay. So going back after when you 

09: 44. 04 3 and M. Bidsal were tal king about working together and 

09: 44. 07 4 what the terns of that relationship would be, after 

09: 44: 12 5 you -- after you agreed to the general structure of how 

09:44:16 6 you were going to proceed, what did you -- 

09:44:19 7 MR. GERRARD: (bjection to the question again 

09:44: 21 8 There was no agreenent as to how he was going to proceed 

09:44:25 9 in terms of Nevada law NRS 111.220. 

09:44:31 10 ARBI TRATOR WALL: W th that understanding that 

09: 44: 32 11 you're tal king about the discussions they had as opposed 

09: 44: 35 12 to an enforceable agreement. 

09:44:38 13 MR LEWN We're not going to claimthat there 

09: 44: 40 14 was an enforceable agreenent until he puts up cash. At 

09: 44. 45 15 this point is how they agreed to go forward. 

09: 44. 47 16 MR. GERRARD: Again, that's the problem They 

09: 44: 49 17 had not agreed to go forward in a legal fashion until an 

09: 44:52 18 agreement actually existed, and under Nevada | aw you 

09: 44: 57 19 can't have an agreenent before it's in witing. 

09:45:01 20 ARBI TRATOR WALL: That's true. 

09: 45: 04 21 So rephrase, please. 

09: 45: 04 22 BY MR. LEWN: 

09: 45: 05 23 Q In essence, through these discussions, you and 

09: 45: 10 24 M. Bidsal had agreed that as a mechani sm for going 

09:45:13 25 forward to try to locate properties to be possibly   
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: : rage 
had bid on properties, but we were not successful. 09: 43: 52 1 

09:43:56 2 Q Al right. Okay. So going back after when you 

09: 44. 04 3 and M. Bidsal were tal king about working together and 

09: 44. 07 4 what the terns of that relationship would be, after 

09: 44: 12 5 you -- after you agreed to the general structure of how 

09:44:16 6 you were going to proceed, what did you -- 

09:44:19 7 MR. GERRARD: (bjection to the question again 

09:44: 21 8 There was no agreenent as to how he was going to proceed 

09:44:25 9 in terms of Nevada law NRS 111.220. 

09:44:31 10 ARBI TRATOR WALL: W th that understanding that 

09: 44: 32 11 you're tal king about the discussions they had as opposed 

09: 44: 35 12 to an enforceable agreement. 

09:44:38 13 MR LEWN We're not going to claimthat there 

09: 44: 40 14 was an enforceable agreenent until he puts up cash. At 

09: 44. 45 15 this point is how they agreed to go forward. 

09: 44. 47 16 MR. GERRARD: Again, that's the problem They 

09: 44: 49 17 had not agreed to go forward in a legal fashion until an 

09: 44:52 18 agreement actually existed, and under Nevada | aw you 

09: 44: 57 19 can't have an agreenent before it's in witing. 

09:45:01 20 ARBI TRATOR WALL: That's true. 

09: 45: 04 21 So rephrase, please. 

09: 45: 04 22 BY MR. LEWN: 

09: 45: 05 23 Q In essence, through these discussions, you and 

09: 45: 10 24 M. Bidsal had agreed that as a mechani sm for going 

09:45:13 25 forward to try to locate properties to be possibly   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006539

Page 1018
·1· ·had bid on properties, but we were not successful.

·2· · · Q.· All right.· Okay.· So going back after when you

·3· ·and Mr. Bidsal were talking about working together and

·4· ·what the terms of that relationship would be, after

·5· ·you -- after you agreed to the general structure of how

·6· ·you were going to proceed, what did you --

·7· · · · · MR. GERRARD:· Objection to the question again.

·8· ·There was no agreement as to how he was going to proceed

·9· ·in terms of Nevada law NRS 111.220.

10· · · · · ARBITRATOR WALL:· With that understanding that

11· ·you're talking about the discussions they had as opposed

12· ·to an enforceable agreement.

13· · · · · MR. LEWIN:· We're not going to claim that there

14· ·was an enforceable agreement until he puts up cash.· At

15· ·this point is how they agreed to go forward.

16· · · · · MR. GERRARD:· Again, that's the problem.· They

17· ·had not agreed to go forward in a legal fashion until an

18· ·agreement actually existed, and under Nevada law you

19· ·can't have an agreement before it's in writing.

20· · · · · ARBITRATOR WALL:· That's true.

21· · · · · So rephrase, please.

22· ·BY MR. LEWIN:

23· · · Q.· In essence, through these discussions, you and

24· ·Mr. Bidsal had agreed that as a mechanism for going

25· ·forward to try to locate properties to be possibly
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 45: 16 1 purchased. Is that correct? 

09: 45: 17 2 A. Yes. 

09:45:18 3 Q Going forward, is it true that's the 

09: 45: 19 4 understanding you woul d have -- what you ultimately 

09:45: 24 5 would hope to put into a formal agreenent? 

09: 45: 27 6 A. We nade that agreement. That's why we both 

09:45:30 7 started spending a lot of tine on that. 

09: 45: 32 8 Q Sothis is still in 2010. Wat did -- 

09:45:38 9 MR. CERRARD: (bjection. Leading. 

09: 45:40 10 MR LEWN He just said it was 2010. 

09: 45: 42 11 ARBI TRATOR WALL: All right. 

09: 45: 42 12 LEW N: 

09:45:43 13 Q I'mgoing to termit the "going forward 

09: 45: 45 14 agreenent." 

09: 45: 46 15 MR. GERRARD: Again, Your Honor, | object to the 

09: 45:51 16 use of the word "agreenent."” 

09: 45: 52 17 ARBI TRATOR WALL: You can't -- here's the thing: 

09: 45:55 18 If you're eliciting the testinony because you want that 

09: 46: 00 19 agreement orally between them enforced -- 

09: 46: 03 20 MR LEWN No, | don't. 

09: 46: 04 21 ARBlI TRATOR WALL: -- the law of course doesn't 

09: 46: 05 22 allow that. So you keep couching the questions in that 

09: 46: 11 23 vein, "based on your agreement." All of that. An 

09: 46: 15 24 agreenent is alittle bit of a termof art. |[|'ve 

09:46: 19 25 already told you I'mtaking this as they're discussions,   
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09: 45: 16 1 purchased. Is that correct? 

09: 45: 17 2 A. Yes. 

09:45:18 3 Q Going forward, is it true that's the 

09: 45: 19 4 understanding you woul d have -- what you ultimately 

09:45: 24 5 would hope to put into a formal agreenent? 

09: 45: 27 6 A. We nade that agreement. That's why we both 

09:45:30 7 started spending a lot of tine on that. 

09: 45: 32 8 Q Sothis is still in 2010. Wat did -- 

09:45:38 9 MR. CERRARD: (bjection. Leading. 

09: 45:40 10 MR LEWN He just said it was 2010. 

09: 45: 42 11 ARBI TRATOR WALL: All right. 

09: 45: 42 12 LEW N: 

09:45:43 13 Q I'mgoing to termit the "going forward 

09: 45: 45 14 agreenent." 

09: 45: 46 15 MR. GERRARD: Again, Your Honor, | object to the 

09: 45:51 16 use of the word "agreenent."” 

09: 45: 52 17 ARBI TRATOR WALL: You can't -- here's the thing: 

09: 45:55 18 If you're eliciting the testinony because you want that 

09: 46: 00 19 agreement orally between them enforced -- 

09: 46: 03 20 MR LEWN No, | don't. 

09: 46: 04 21 ARBlI TRATOR WALL: -- the law of course doesn't 

09: 46: 05 22 allow that. So you keep couching the questions in that 

09: 46: 11 23 vein, "based on your agreement." All of that. An 

09: 46: 15 24 agreenent is alittle bit of a termof art. |[|'ve 

09:46: 19 25 already told you I'mtaking this as they're discussions,   
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·1· ·purchased.· Is that correct?

·2· · · A.· Yes.

·3· · · Q.· Going forward, is it true that's the

·4· ·understanding you would have -- what you ultimately

·5· ·would hope to put into a formal agreement?

·6· · · A.· We made that agreement.· That's why we both

·7· ·started spending a lot of time on that.

·8· · · Q.· So this is still in 2010.· What did --

·9· · · · · MR. GERRARD:· Objection.· Leading.

10· · · · · MR. LEWIN:· He just said it was 2010.

11· · · · · ARBITRATOR WALL:· All right.

12· ·BY MR. LEWIN:

13· · · Q.· I'm going to term it the "going forward

14· ·agreement."

15· · · · · MR. GERRARD:· Again, Your Honor, I object to the

16· ·use of the word "agreement."

17· · · · · ARBITRATOR WALL:· You can't -- here's the thing:

18· ·If you're eliciting the testimony because you want that

19· ·agreement orally between them enforced --

20· · · · · MR. LEWIN:· No, I don't.

21· · · · · ARBITRATOR WALL:· -- the law of course doesn't

22· ·allow that.· So you keep couching the questions in that

23· ·vein, "based on your agreement."· All of that.· An

24· ·agreement is a little bit of a term of art.· I've

25· ·already told you I'm taking this as they're discussions,
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 46: 22 1 but ultimately the operating agreenent -- and he' 20° 

09: 46: 25 2 tal king about discussions he had in 2011 -- beginning of 

09: 46: 32 3 2011, which is after the operating agreement is 

09: 46: 35 4 executed, so that's a little different. So -- 

09: 46: 39 5 MR LEWN:. Your Honor, I"'monly offering -- they 

09: 46: 42 6 had an under standi ng about how they were going to 

09: 46: 45 7 proceed and to locate properties. 

09: 46: 49 8 ARBI TRATOR WALL: | like "understanding" better 

09: 46: 52 9 than "agreenent." 

09: 46: 52 10 BY MR. LEWN: 

09: 46: 53 11 Q After you and M. Bidsal had the going-forward 

09: 46: 57 12 understanding, what did you and he do in terns of trying 

09:47:00 13 to locate the distressed properties or nonperformng 

09:47: 04 14 | oans? 

09: 47. 04 15 A. He was looking and | started | ooking. We were 

09:47. 16 16 both subscribed with the magazine that Auction.com woul d 

09:47. 25 17 send every once or twice a nonth, and we would | ook at 

09:47: 30 18 their property and share the information. That was one 

09: 47. 34 19 way to do it. And then he knew brokers and then | took 

09:47. 41 20 himto sone properties that my brokers showed. We 

09: 47: 46 21 were -- these are the things that we were doing to | ook 

09:47:49 22 at properties. 

09: 47:50 23 Q Dd you look at properties together? 

09: 47: 52 24 A. Yes. 

09: 47.55 25 Q Were did you | ook at properties? In what   
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09: 46: 22 1 but ultimately the operating agreenent -- and he' 20° 

09: 46: 25 2 tal king about discussions he had in 2011 -- beginning of 

09: 46: 32 3 2011, which is after the operating agreement is 

09: 46: 35 4 executed, so that's a little different. So -- 

09: 46: 39 5 MR LEWN:. Your Honor, I"'monly offering -- they 

09: 46: 42 6 had an under standi ng about how they were going to 

09: 46: 45 7 proceed and to locate properties. 

09: 46: 49 8 ARBI TRATOR WALL: | like "understanding" better 

09: 46: 52 9 than "agreenent." 

09: 46: 52 10 BY MR. LEWN: 

09: 46: 53 11 Q After you and M. Bidsal had the going-forward 

09: 46: 57 12 understanding, what did you and he do in terns of trying 

09:47:00 13 to locate the distressed properties or nonperformng 

09:47: 04 14 | oans? 

09: 47. 04 15 A. He was looking and | started | ooking. We were 

09:47. 16 16 both subscribed with the magazine that Auction.com woul d 

09:47. 25 17 send every once or twice a nonth, and we would | ook at 

09:47: 30 18 their property and share the information. That was one 

09: 47. 34 19 way to do it. And then he knew brokers and then | took 

09:47. 41 20 himto sone properties that my brokers showed. We 

09: 47: 46 21 were -- these are the things that we were doing to | ook 

09:47:49 22 at properties. 

09: 47:50 23 Q Dd you look at properties together? 

09: 47: 52 24 A. Yes. 

09: 47.55 25 Q Were did you | ook at properties? In what   
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·1· ·but ultimately the operating agreement -- and he's

·2· ·talking about discussions he had in 2011 -- beginning of

·3· ·2011, which is after the operating agreement is

·4· ·executed, so that's a little different.· So --

·5· · · · · MR. LEWIN:· Your Honor, I'm only offering -- they

·6· ·had an understanding about how they were going to

·7· ·proceed and to locate properties.

·8· · · · · ARBITRATOR WALL:· I like "understanding" better

·9· ·than "agreement."

10· ·BY MR. LEWIN:

11· · · Q.· After you and Mr. Bidsal had the going-forward

12· ·understanding, what did you and he do in terms of trying

13· ·to locate the distressed properties or nonperforming

14· ·loans?

15· · · A.· He was looking and I started looking.· We were

16· ·both subscribed with the magazine that Auction.com would

17· ·send every once or twice a month, and we would look at

18· ·their property and share the information.· That was one

19· ·way to do it.· And then he knew brokers and then I took

20· ·him to some properties that my brokers showed.· We

21· ·were -- these are the things that we were doing to look

22· ·at properties.

23· · · Q.· Did you look at properties together?

24· · · A.· Yes.

25· · · Q.· Where did you look at properties?· In what
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:47:59 1 states? age 

09: 47:59 2 A. Well, like | said, we started from California. 

09: 48: 02 3 We would go to city of Gendale | renenber. Looked at a 

09: 48: 09 4 few properties over there. W went to Bakersfield and, 

09: 48: 13 5 you know, north of Los Angeles. There were many of them 

09: 48:19 6 available even to look at those. And also we cane to 

09: 48: 27 7 Las Vegas to look at properties. 

09:48:29 8 Q Were did M. Bidsal live at this tine? 

09: 48: 34 9 A. | believe that he was living in Los Angel es, but 

09: 48: 40 10 he spent a lot of time in Las Vegas. 

09: 48: 42 11 And so did you | ook at properties in Las Vegas? 

09: 48: 46 12 Yes. 

09: 48: 47 13 Did you travel to Las Vegas to | ook at property? 

09: 48:53 14 Yes. We travel ed together. 

09: 48:55 15 You travel ed fromLos Angeles with M. Bidsal to 

09:49: 00 16 | ook at properties? 

09:49:02 17 A. Yes. 

09: 49: 02 18 Q How many trips? 

09:49: 03 19 A. Many trips. Probably four or five, and each trip 

09:49: 08 20 would be two, three days. You want nme to tell them 

09:49:12 21 about -- 

09: 49: 12 22 Q No. We don't need to go any specifics. 

09:49: 16 23 Wien you were in Las Vegas, what did you do 

09: 49: 22 24 together? 

09: 49: 23 25 A. What we were doi ng?   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006542

ARBI TRATI ON DAY 4 - 04/26/2021 

09:47:59 1 states? age 

09: 47:59 2 A. Well, like | said, we started from California. 

09: 48: 02 3 We would go to city of Gendale | renenber. Looked at a 

09: 48: 09 4 few properties over there. W went to Bakersfield and, 

09: 48: 13 5 you know, north of Los Angeles. There were many of them 

09: 48:19 6 available even to look at those. And also we cane to 

09: 48: 27 7 Las Vegas to look at properties. 

09:48:29 8 Q Were did M. Bidsal live at this tine? 

09: 48: 34 9 A. | believe that he was living in Los Angel es, but 

09: 48: 40 10 he spent a lot of time in Las Vegas. 

09: 48: 42 11 And so did you | ook at properties in Las Vegas? 

09: 48: 46 12 Yes. 

09: 48: 47 13 Did you travel to Las Vegas to | ook at property? 

09: 48:53 14 Yes. We travel ed together. 

09: 48:55 15 You travel ed fromLos Angeles with M. Bidsal to 

09:49: 00 16 | ook at properties? 

09:49:02 17 A. Yes. 

09: 49: 02 18 Q How many trips? 

09:49: 03 19 A. Many trips. Probably four or five, and each trip 

09:49: 08 20 would be two, three days. You want nme to tell them 

09:49:12 21 about -- 

09: 49: 12 22 Q No. We don't need to go any specifics. 

09:49: 16 23 Wien you were in Las Vegas, what did you do 

09: 49: 22 24 together? 

09: 49: 23 25 A. What we were doi ng?   
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·1· ·states?

·2· · · A.· Well, like I said, we started from California.

·3· ·We would go to city of Glendale I remember.· Looked at a

·4· ·few properties over there.· We went to Bakersfield and,

·5· ·you know, north of Los Angeles.· There were many of them

·6· ·available even to look at those.· And also we came to

·7· ·Las Vegas to look at properties.

·8· · · Q.· Where did Mr. Bidsal live at this time?

·9· · · A.· I believe that he was living in Los Angeles, but

10· ·he spent a lot of time in Las Vegas.

11· · · Q.· And so did you look at properties in Las Vegas?

12· · · A.· Yes.

13· · · Q.· Did you travel to Las Vegas to look at property?

14· · · A.· Yes.· We traveled together.

15· · · Q.· You traveled from Los Angeles with Mr. Bidsal to

16· ·look at properties?

17· · · A.· Yes.

18· · · Q.· How many trips?

19· · · A.· Many trips.· Probably four or five, and each trip

20· ·would be two, three days.· You want me to tell them

21· ·about --

22· · · Q.· No.· We don't need to go any specifics.

23· · · · · When you were in Las Vegas, what did you do

24· ·together?

25· · · A.· What we were doing?
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ARBI TRATI ON DAY 4 - 04/26/2021 

09: 49: 24 1 Q Yeah. Cenerally. age 

09: 49: 26 2 A Well, I would pick himup in ny car and we cane 

09: 49: 30 3 here, and then we had those brochures that we had 

09:49: 36 4 together |ooked at in sone coffee shops and nade notes 

09: 49: 41 5 and appraised themas to which one we want to | ook at, 

09:49:50 6 and then | was driving and we would go | ook at the 

09: 49:55 7 properties one by one, and he was maki ng notes. 

09: 50: 02 8 Q And so over what period of time were you doing 

09:50: 06 9 this, looking at properties? Let ne break that up. 

09:50: 13 10 At one point in time you bid at the auction to 

09: 50: 16 11 acquire the Geen Vall ey/ Henderson note? 

09:50: 20 12 MR. GERRARD: (nhjection. Leading. 

09: 50: 24 13 ARBI TRATOR WALL: Overrul ed. 

09: 50: 24 14 BY MR. LEW N: 

09: 50: 26 15 Q M question is: Before that, how many properties 

09:50: 29 16 did you look at with M. Bidsal? 

09: 50: 32 17 A. In Las Vegas? 

09:50: 33 18 Q Las Vegas or anywhere el se. 

09:50: 35 19 A. So many. In Las Vegas alone |I think it was over 

09: 50: 43 20 70, 80 that we covered. Even nore. 

09: 50: 48 21 Q And now, M. Bidsal testified that you only 

09:50: 57 22 looked at a few properties together. Is that true? 

09:51:01 23 A. No. 

09:51: 07 24 Q You | ooked at 70, 80 properties alone in Las 

09:51:11 25 Vegas?   
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09: 49: 24 1 Q Yeah. Cenerally. age 

09: 49: 26 2 A Well, I would pick himup in ny car and we cane 

09: 49: 30 3 here, and then we had those brochures that we had 

09:49: 36 4 together |ooked at in sone coffee shops and nade notes 

09: 49: 41 5 and appraised themas to which one we want to | ook at, 

09:49:50 6 and then | was driving and we would go | ook at the 

09: 49:55 7 properties one by one, and he was maki ng notes. 

09: 50: 02 8 Q And so over what period of time were you doing 

09:50: 06 9 this, looking at properties? Let ne break that up. 

09:50: 13 10 At one point in time you bid at the auction to 

09: 50: 16 11 acquire the Geen Vall ey/ Henderson note? 

09:50: 20 12 MR. GERRARD: (nhjection. Leading. 

09: 50: 24 13 ARBI TRATOR WALL: Overrul ed. 

09: 50: 24 14 BY MR. LEW N: 

09: 50: 26 15 Q M question is: Before that, how many properties 

09:50: 29 16 did you look at with M. Bidsal? 

09: 50: 32 17 A. In Las Vegas? 

09:50: 33 18 Q Las Vegas or anywhere el se. 

09:50: 35 19 A. So many. In Las Vegas alone |I think it was over 

09: 50: 43 20 70, 80 that we covered. Even nore. 

09: 50: 48 21 Q And now, M. Bidsal testified that you only 

09:50: 57 22 looked at a few properties together. Is that true? 

09:51:01 23 A. No. 

09:51: 07 24 Q You | ooked at 70, 80 properties alone in Las 

09:51:11 25 Vegas?   
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·1· · · Q.· Yeah.· Generally.

·2· · · A.· Well, I would pick him up in my car and we came

·3· ·here, and then we had those brochures that we had

·4· ·together looked at in some coffee shops and made notes

·5· ·and appraised them as to which one we want to look at,

·6· ·and then I was driving and we would go look at the

·7· ·properties one by one, and he was making notes.

·8· · · Q.· And so over what period of time were you doing

·9· ·this, looking at properties?· Let me break that up.

10· · · · · At one point in time you bid at the auction to

11· ·acquire the Green Valley/Henderson note?

12· · · · · MR. GERRARD:· Objection.· Leading.

13· · · · · ARBITRATOR WALL:· Overruled.

14· ·BY MR. LEWIN:

15· · · Q.· My question is:· Before that, how many properties

16· ·did you look at with Mr. Bidsal?

17· · · A.· In Las Vegas?

18· · · Q.· Las Vegas or anywhere else.

19· · · A.· So many.· In Las Vegas alone I think it was over

20· ·70, 80 that we covered.· Even more.

21· · · Q.· And now, Mr. Bidsal testified that you only

22· ·looked at a few properties together.· Is that true?

23· · · A.· No.

24· · · Q.· You looked at 70, 80 properties alone in Las

25· ·Vegas?
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ARBI TRATI ON DAY 4 - 04/26/2021 

09:51:11 1 MR. GERRARD: (bj ection. age 

09:51:12 2 ARBI TRATOR WALL: Sustained. He already kind of 

09:51:15 3 said that. 

09:51: 15 4 BY MR. LEW N: 

09:51: 16 5 Q All right. You said you received materials about 

09:51:19 6 these properties. The properties that you were 

09:51: 21 7 interested in possibly trying to invest in, what kind of 

09:51: 28 8 due diligence did you do or did you understand 

09:51:33 9 WM. Bidsal was doing on those properties? 

09:51:35 10 A. Well, like | said, because it was nonperform ng 

09:51: 38 11 loans, it came with a big package. Thousands of pages 

09:51: 43 12 of documents. And then so we couldn't -- whatever 

09:51: 48 13 property we saw, we couldn't go and | ook at those. 

09:51: 53 14 First we | ooked at the property to see which one we are 

09:51; 57 15 interested, and then we went and we visit the property. 

09:52: 01 16 And after that we started | ooking at the | oan docunents, 

09: 52: 08 17 environmental reports, appraisals that cane with it, 

09:52:13 18 rent rolls. So many documents. It was so much 

09:52:18 19 We divided -- | was good at the environnenta 

09: 52: 22 20 because | had done environnental work and | woul d get 

09:52: 25 21 those. | would get the one that had to do with the 

09:52:29 22 legal description survey, which was ny line of work, and 

09:52: 35 23 later on | would get appraisals and then | would -- in 

09: 52: 40 24 sone of them | would read the | oan docs and report to 

09: 52: 45 25 himand he would tell nme what he saw in the | oan docs.   
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09:51:11 1 MR. GERRARD: (bj ection. age 

09:51:12 2 ARBI TRATOR WALL: Sustained. He already kind of 

09:51:15 3 said that. 

09:51: 15 4 BY MR. LEW N: 

09:51: 16 5 Q All right. You said you received materials about 

09:51:19 6 these properties. The properties that you were 

09:51: 21 7 interested in possibly trying to invest in, what kind of 

09:51: 28 8 due diligence did you do or did you understand 

09:51:33 9 WM. Bidsal was doing on those properties? 

09:51:35 10 A. Well, like | said, because it was nonperform ng 

09:51: 38 11 loans, it came with a big package. Thousands of pages 

09:51: 43 12 of documents. And then so we couldn't -- whatever 

09:51: 48 13 property we saw, we couldn't go and | ook at those. 

09:51: 53 14 First we | ooked at the property to see which one we are 

09:51; 57 15 interested, and then we went and we visit the property. 

09:52: 01 16 And after that we started | ooking at the | oan docunents, 

09: 52: 08 17 environmental reports, appraisals that cane with it, 

09:52:13 18 rent rolls. So many documents. It was so much 

09:52:18 19 We divided -- | was good at the environnenta 

09: 52: 22 20 because | had done environnental work and | woul d get 

09:52: 25 21 those. | would get the one that had to do with the 

09:52:29 22 legal description survey, which was ny line of work, and 

09:52: 35 23 later on | would get appraisals and then | would -- in 

09: 52: 40 24 sone of them | would read the | oan docs and report to 

09: 52: 45 25 himand he would tell nme what he saw in the | oan docs.   
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·1· · · · · MR. GERRARD:· Objection.

·2· · · · · ARBITRATOR WALL:· Sustained.· He already kind of

·3· ·said that.

·4· ·BY MR. LEWIN:

·5· · · Q.· All right.· You said you received materials about

·6· ·these properties.· The properties that you were

·7· ·interested in possibly trying to invest in, what kind of

·8· ·due diligence did you do or did you understand

·9· ·Mr. Bidsal was doing on those properties?

10· · · A.· Well, like I said, because it was nonperforming

11· ·loans, it came with a big package.· Thousands of pages

12· ·of documents.· And then so we couldn't -- whatever

13· ·property we saw, we couldn't go and look at those.

14· ·First we looked at the property to see which one we are

15· ·interested, and then we went and we visit the property.

16· ·And after that we started looking at the loan documents,

17· ·environmental reports, appraisals that came with it,

18· ·rent rolls.· So many documents.· It was so much.

19· · · · · We divided -- I was good at the environmental

20· ·because I had done environmental work and I would get

21· ·those.· I would get the one that had to do with the

22· ·legal description survey, which was my line of work, and

23· ·later on I would get appraisals and then I would -- in

24· ·some of them, I would read the loan docs and report to

25· ·him and he would tell me what he saw in the loan docs.
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We shared the information. And we did that for many 09: 52:50 1 

09: 52: 54 2 properties. 

09: 52: 54 3 Q At some point in time were you introduced to 

09: 52: 58 4  soneone naned Jeff Chain, GHA I-N? 

09: 53: 02 5 Yes, | was. 

09:53: 02 6 And who introduced you to M. Chain? 

09: 53: 05 7 M. Bidsal introduced ne. 

09: 53: 07 8 And what did you understand M. Chain did for a 

09:53:10 9 living? 

09:53:11 10 A. M. Chain was a broker at that time and they had 

09:53: 19 11 a relationship. He was very famliar with the Las Vegas 

09:53: 24 12 area and he was fam liar with the process of purchasing 

09: 53: 37 13 notes and converting themto the real property. 

09:53: 43 14 Q GCkay. And did he have a role with respect to the 

09:53: 56 15 potential acquisition of distressed properties or 

09:54: 00 16 nonperformng notes with you and M. Bidsal ? 

09:54: 03 17 A. Yes, he did. What -- we would go to him and 

09: 54: 07 18 share with himwhat we had found or what we were 

09:54: 10 19 interested. He would look at them Many of them he 

09:54: 13 20 knew and he woul d give us recommendation as to what is a 

09: 54: 20 21 good deal to go into and what is not. 

09: 54: 23 22 Q GCkay. Utimately he was -- strike that. 

09: 54: 29 23 Ski ppi ng ahead now, was he involved in the 

09: 54: 33 24 acquisition of the Geen Valley note and deed of trust? 

09: 54: 42 25 A. Yes, he was, and he acted as our broker, and then   
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We shared the information. And we did that for many 09: 52:50 1 

09: 52: 54 2 properties. 

09: 52: 54 3 Q At some point in time were you introduced to 

09: 52: 58 4  soneone naned Jeff Chain, GHA I-N? 

09: 53: 02 5 Yes, | was. 

09:53: 02 6 And who introduced you to M. Chain? 

09: 53: 05 7 M. Bidsal introduced ne. 

09: 53: 07 8 And what did you understand M. Chain did for a 

09:53:10 9 living? 

09:53:11 10 A. M. Chain was a broker at that time and they had 

09:53: 19 11 a relationship. He was very famliar with the Las Vegas 

09:53: 24 12 area and he was fam liar with the process of purchasing 

09: 53: 37 13 notes and converting themto the real property. 

09:53: 43 14 Q GCkay. And did he have a role with respect to the 

09:53: 56 15 potential acquisition of distressed properties or 

09:54: 00 16 nonperformng notes with you and M. Bidsal ? 

09:54: 03 17 A. Yes, he did. What -- we would go to him and 

09: 54: 07 18 share with himwhat we had found or what we were 

09:54: 10 19 interested. He would look at them Many of them he 

09:54: 13 20 knew and he woul d give us recommendation as to what is a 

09: 54: 20 21 good deal to go into and what is not. 

09: 54: 23 22 Q GCkay. Utimately he was -- strike that. 

09: 54: 29 23 Ski ppi ng ahead now, was he involved in the 

09: 54: 33 24 acquisition of the Geen Valley note and deed of trust? 

09: 54: 42 25 A. Yes, he was, and he acted as our broker, and then   
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·1· ·We shared the information.· And we did that for many

·2· ·properties.

·3· · · Q.· At some point in time were you introduced to

·4· ·someone named Jeff Chain, C-H-A-I-N?

·5· · · A.· Yes, I was.

·6· · · Q.· And who introduced you to Mr. Chain?

·7· · · A.· Mr. Bidsal introduced me.

·8· · · Q.· And what did you understand Mr. Chain did for a

·9· ·living?

10· · · A.· Mr. Chain was a broker at that time and they had

11· ·a relationship.· He was very familiar with the Las Vegas

12· ·area and he was familiar with the process of purchasing

13· ·notes and converting them to the real property.

14· · · Q.· Okay.· And did he have a role with respect to the

15· ·potential acquisition of distressed properties or

16· ·nonperforming notes with you and Mr. Bidsal?

17· · · A.· Yes, he did.· What -- we would go to him and

18· ·share with him what we had found or what we were

19· ·interested.· He would look at them.· Many of them he

20· ·knew and he would give us recommendation as to what is a

21· ·good deal to go into and what is not.

22· · · Q.· Okay.· Ultimately he was -- strike that.

23· · · · · Skipping ahead now, was he involved in the

24· ·acquisition of the Green Valley note and deed of trust?

25· · · A.· Yes, he was, and he acted as our broker, and then
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09: 54: 53 1 after, he was involved. 

09: 54: 55 2 Q Wat was the name of his conpany? 

09: 55: 04 3 A. | believe MII ennium 

09: 55: 08 4 Q Can you take out Exhibit No. 3, please? Just in 

09: 55: 15 5 the binder. It's the settlenent agreement for the note 

09: 55: 27 6 pur chase. 

09: 55: 31 7 MR. GARFI NKEL: Exhibit 3 is going to be over 

09: 55: 34 8 

09: 55: 35 9 MR LEWN: It should be there. 

09: 55: 37 10 MR. GARFINKEL: No, it's not. Here it is. 

09: 55: 40 11 THE WTNESS: Thank you. 

09: 55:40 12 BY MR LEWN: 

09: 55:55 13 Q It says in terns of -- there's a comm ssion paid 

09: 56: 01 14 MII ennium Commercial. Is that M. Chain's conpany? 

09: 56: 07 15 A. Yes. 

09: 56: 08 16 Q Do you see it says finder's fee of $19, 250? 

09: 56: 21 17 A. That's right. 

09: 56: 23 18 Q Ckay. 

09: 56: 23 19 A. Let ne see. 

09: 56: 28 20 Q Just at the sane auction that you acquired the 

09: 56: 35 Green Valley note and deed of trust and distressed | oan 

09: 56: 43 package, were you al so successful in bidding on another 

09: 56: 51 di stressed property? 

09: 56: 52 A. Yes. On that sane day we bought another note. 

09: 56: 57 Q Was that the Country Cd ub?   
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09: 54: 53 1 after, he was involved. 

09: 54: 55 2 Q Wat was the name of his conpany? 

09: 55: 04 3 A. | believe MII ennium 

09: 55: 08 4 Q Can you take out Exhibit No. 3, please? Just in 

09: 55: 15 5 the binder. It's the settlenent agreement for the note 

09: 55: 27 6 pur chase. 

09: 55: 31 7 MR. GARFI NKEL: Exhibit 3 is going to be over 

09: 55: 34 8 

09: 55: 35 9 MR LEWN: It should be there. 

09: 55: 37 10 MR. GARFINKEL: No, it's not. Here it is. 

09: 55: 40 11 THE WTNESS: Thank you. 

09: 55:40 12 BY MR LEWN: 

09: 55:55 13 Q It says in terns of -- there's a comm ssion paid 

09: 56: 01 14 MII ennium Commercial. Is that M. Chain's conpany? 

09: 56: 07 15 A. Yes. 

09: 56: 08 16 Q Do you see it says finder's fee of $19, 250? 

09: 56: 21 17 A. That's right. 

09: 56: 23 18 Q Ckay. 

09: 56: 23 19 A. Let ne see. 

09: 56: 28 20 Q Just at the sane auction that you acquired the 

09: 56: 35 Green Valley note and deed of trust and distressed | oan 

09: 56: 43 package, were you al so successful in bidding on another 

09: 56: 51 di stressed property? 

09: 56: 52 A. Yes. On that sane day we bought another note. 

09: 56: 57 Q Was that the Country Cd ub?   
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·1· ·after, he was involved.

·2· · · Q.· What was the name of his company?

·3· · · A.· I believe Millennium.

·4· · · Q.· Can you take out Exhibit No. 3, please?· Just in

·5· ·the binder.· It's the settlement agreement for the note

·6· ·purchase.

·7· · · · · MR. GARFINKEL:· Exhibit 3 is going to be over

·8· ·here.

·9· · · · · MR. LEWIN:· It should be there.

10· · · · · MR. GARFINKEL:· No, it's not.· Here it is.

11· · · · · THE WITNESS:· Thank you.

12· ·BY MR. LEWIN:

13· · · Q.· It says in terms of -- there's a commission paid

14· ·to Millennium Commercial.· Is that Mr. Chain's company?

15· · · A.· Yes.

16· · · Q.· Do you see it says finder's fee of $19,250?

17· · · A.· That's right.

18· · · Q.· Okay.

19· · · A.· Let me see.

20· · · Q.· Just at the same auction that you acquired the

21· ·Green Valley note and deed of trust and distressed loan

22· ·package, were you also successful in bidding on another

23· ·distressed property?

24· · · A.· Yes.· On that same day we bought another note.

25· · · Q.· Was that the Country Club?
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09: 56: 59 1 Yeah. 

09: 57: 00 2 Was there a broker on that deal ? 

09: 57: 02 3 Jef f Chain. 

09:57: 04 4 Ckay. Going back in time, you said that you and 

09:57: 10 5 M. Bidsal were investigating properties. Dd you end 

09:57:13 6 up -- talking about before the Geen Valley note. Dd 

09:57:20 7 you and M. Bidsal bid on any other properties or notes? 

09:57: 25 8 A. Yes, we did. 

09:57: 27 9 Q Wuld you tell us, are you tal king through 

09:57:32 10 Auction. conf 

09:57: 33 11 A. Through Auction.com yes. 

09:57:33 12 Q And how many other properties did you and 

09: 57: 36 13 MM. Bidsal bid on? [I'mtalking, again, before the Geen 

09:57: 41 14 Vall ey. 

09:57:41 15 A. | understand. | don't know the nunber, but we 

09:57: 46 16 did bid on sone properties, but -- 

09: 57: 52 17 Q In order to bid at an auction, what do you have 

09: 57: 56 18 to do in order to submt a bid? 

09:57: 58 19 A. In order to bid in an auction, you first need to 

09:58: 08 20 guarantee, like, earnest noney, couple of percent, and 

09:58: 17 21 send to auction. However, they would al so accept credit 

09: 58: 22 22 card. Then you need to -- you need to -- you need to 

09: 58: 33 23 send them proof of fund to prove that you would -- you 

09: 58: 36 24 are able to cone up wth the noney if you got awarded. 

09: 58: 44 25  Auction.com --   
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09: 56: 59 1 Yeah. 

09: 57: 00 2 Was there a broker on that deal ? 

09: 57: 02 3 Jef f Chain. 

09:57: 04 4 Ckay. Going back in time, you said that you and 

09:57: 10 5 M. Bidsal were investigating properties. Dd you end 

09:57:13 6 up -- talking about before the Geen Valley note. Dd 

09:57:20 7 you and M. Bidsal bid on any other properties or notes? 

09:57: 25 8 A. Yes, we did. 

09:57: 27 9 Q Wuld you tell us, are you tal king through 

09:57:32 10 Auction. conf 

09:57: 33 11 A. Through Auction.com yes. 

09:57:33 12 Q And how many other properties did you and 

09: 57: 36 13 MM. Bidsal bid on? [I'mtalking, again, before the Geen 

09:57: 41 14 Vall ey. 

09:57:41 15 A. | understand. | don't know the nunber, but we 

09:57: 46 16 did bid on sone properties, but -- 

09: 57: 52 17 Q In order to bid at an auction, what do you have 

09: 57: 56 18 to do in order to submt a bid? 

09:57: 58 19 A. In order to bid in an auction, you first need to 

09:58: 08 20 guarantee, like, earnest noney, couple of percent, and 

09:58: 17 21 send to auction. However, they would al so accept credit 

09: 58: 22 22 card. Then you need to -- you need to -- you need to 

09: 58: 33 23 send them proof of fund to prove that you would -- you 

09: 58: 36 24 are able to cone up wth the noney if you got awarded. 

09: 58: 44 25  Auction.com --   
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·1· · · A.· Yeah.

·2· · · Q.· Was there a broker on that deal?

·3· · · A.· Jeff Chain.

·4· · · Q.· Okay.· Going back in time, you said that you and

·5· ·Mr. Bidsal were investigating properties.· Did you end

·6· ·up -- talking about before the Green Valley note.· Did

·7· ·you and Mr. Bidsal bid on any other properties or notes?

·8· · · A.· Yes, we did.

·9· · · Q.· Would you tell us, are you talking through

10· ·Auction.com?

11· · · A.· Through Auction.com, yes.

12· · · Q.· And how many other properties did you and

13· ·Mr. Bidsal bid on?· I'm talking, again, before the Green

14· ·Valley.

15· · · A.· I understand.· I don't know the number, but we

16· ·did bid on some properties, but --

17· · · Q.· In order to bid at an auction, what do you have

18· ·to do in order to submit a bid?

19· · · A.· In order to bid in an auction, you first need to

20· ·guarantee, like, earnest money, couple of percent, and

21· ·send to auction.· However, they would also accept credit

22· ·card.· Then you need to -- you need to -- you need to

23· ·send them proof of fund to prove that you would -- you

24· ·are able to come up with the money if you got awarded.

25· ·Auction.com --
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Q So you had to first of all put up a credit card 09: 58: 52 1 

09: 58: 56 2 or something in order to be able to bid. Right? 

09: 58: 59 3 A. Yes. 

09: 58: 59 4 Q And when you and M. Bidsal started bidding on 

09:59: 06 5 properties, whose credit card was put up? 

09: 59: 08 6 A. well, like | said, he had informed nme that he was 

09:59: 18 7 not in a good shape financially, and | volunteered to 

09: 59: 22 8 give ny credit cards. It was a few hundred thousand 

09:59: 28 9 dollars altogether, and he woul d use those credit cards 

09:59: 37 10 to be able to get into the bid. 

09:59: 43 11 Q Had you or M. Bidsal discussed through what 

09:59: 47 12 entity you woul d be doing the bidding? 

09:59: 49 13 A. Wat happened, yes. 

09: 59: 53 14 Q Wat entity did you discuss doing the bidding on 

09:59: 59 15 the joint behalf? 

10: 00: 00 16 A. The nane of the entity, he said that he could bid 

10: 00: 05 17 under West Coast Investment, and there is another 

10: 00: 11 18 company. | believe Real Equity. That company woul d act 

10: 00: 16 19 as our agent to take care of the property, but we have 

10: 00: 19 20 to take care of the financial and we have to take care 

10: 00: 24 21 of the proof of funds. 

10: 00: 26 22 Q Do you recall when you first gave M. Bidsal the 

10: 00: 34 23 credit card or use of the credit card? 

10: 00: 38 24 A I -- well, it was sonetine in 2010 [ater on, but 

10: 00: 43 | don't renenber exactly.   
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Q So you had to first of all put up a credit card 09: 58: 52 1 

09: 58: 56 2 or something in order to be able to bid. Right? 

09: 58: 59 3 A. Yes. 

09: 58: 59 4 Q And when you and M. Bidsal started bidding on 

09:59: 06 5 properties, whose credit card was put up? 

09: 59: 08 6 A. well, like | said, he had informed nme that he was 

09:59: 18 7 not in a good shape financially, and | volunteered to 

09: 59: 22 8 give ny credit cards. It was a few hundred thousand 

09:59: 28 9 dollars altogether, and he woul d use those credit cards 

09:59: 37 10 to be able to get into the bid. 

09:59: 43 11 Q Had you or M. Bidsal discussed through what 

09:59: 47 12 entity you woul d be doing the bidding? 

09:59: 49 13 A. Wat happened, yes. 

09: 59: 53 14 Q Wat entity did you discuss doing the bidding on 

09:59: 59 15 the joint behalf? 

10: 00: 00 16 A. The nane of the entity, he said that he could bid 

10: 00: 05 17 under West Coast Investment, and there is another 

10: 00: 11 18 company. | believe Real Equity. That company woul d act 

10: 00: 16 19 as our agent to take care of the property, but we have 

10: 00: 19 20 to take care of the financial and we have to take care 

10: 00: 24 21 of the proof of funds. 

10: 00: 26 22 Q Do you recall when you first gave M. Bidsal the 

10: 00: 34 23 credit card or use of the credit card? 

10: 00: 38 24 A I -- well, it was sonetine in 2010 [ater on, but 

10: 00: 43 | don't renenber exactly.   
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·1· · · Q.· So you had to first of all put up a credit card

·2· ·or something in order to be able to bid.· Right?

·3· · · A.· Yes.

·4· · · Q.· And when you and Mr. Bidsal started bidding on

·5· ·properties, whose credit card was put up?

·6· · · A.· Well, like I said, he had informed me that he was

·7· ·not in a good shape financially, and I volunteered to

·8· ·give my credit cards.· It was a few hundred thousand

·9· ·dollars altogether, and he would use those credit cards

10· ·to be able to get into the bid.

11· · · Q.· Had you or Mr. Bidsal discussed through what

12· ·entity you would be doing the bidding?

13· · · A.· What happened, yes.

14· · · Q.· What entity did you discuss doing the bidding on

15· ·the joint behalf?

16· · · A.· The name of the entity, he said that he could bid

17· ·under West Coast Investment, and there is another

18· ·company.· I believe Real Equity.· That company would act

19· ·as our agent to take care of the property, but we have

20· ·to take care of the financial and we have to take care

21· ·of the proof of funds.

22· · · Q.· Do you recall when you first gave Mr. Bidsal the

23· ·credit card or use of the credit card?

24· · · A.· I -- well, it was sometime in 2010 later on, but

25· ·I don't remember exactly.
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10: 00: 44 1 Q Wen the credit card is delivered to Auct on. com 

10: 00: 48 2 do they actually charge the credit card or -- 

10: 00: 50 3 A. No. They block -- let's say if it took $50,000 

10: 00: 56 4 to bid, they block that anount fromyour credit. You 

10: 01: 00 5 couldn't use it. 

10: 01: 01 6 Q Wien would they charge the card, if ever? 

10: 01: 03 7 A. They never -- if you were not the w nner of 

10:01: 10 8 the -- of the bidding, they would just release it. If 

10: 01: 16 9 you were the winner, you had to inmedi ately pay 

10: 01: 20 10 10 percent -- wire them 10 percent noney and they woul d 

10: 01: 25 11 rel ease that block. 

10: 01: 27 12 Q So was your credit card ever actually charged? 

10: 01: 35 13 A. | don't renmenber it was charged, but it was 

10: 01: 39 14 blocked. Sonetines | had difficulty. 

10: 01: 44 15 Q Was that credit card used in connection with the 

10: 01: 47 16 Geen Valley auction? 

10: 01: 48 17 Yes. 

10: 01: 49 18 And | just want to nake sure you know what | nean 

10: 01: 50 19 say Green Valley auction -- 

10:01: 52 20 Yes. 

10:01:53 21 -- and al so the Country Cl ub auction? 

10: 01: 55 22 Yes. 

10: 01: 57 23 MR. GERRARD. (bjection. Lack of foundation. 

10: 01: 59 24 ARBI TRATOR WALL: Overrul ed. 

10: 01: 59 25   
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10: 00: 44 1 Q Wen the credit card is delivered to Auct on. com 

10: 00: 48 2 do they actually charge the credit card or -- 

10: 00: 50 3 A. No. They block -- let's say if it took $50,000 

10: 00: 56 4 to bid, they block that anount fromyour credit. You 

10: 01: 00 5 couldn't use it. 

10: 01: 01 6 Q Wien would they charge the card, if ever? 

10: 01: 03 7 A. They never -- if you were not the w nner of 

10:01: 10 8 the -- of the bidding, they would just release it. If 

10: 01: 16 9 you were the winner, you had to inmedi ately pay 

10: 01: 20 10 10 percent -- wire them 10 percent noney and they woul d 

10: 01: 25 11 rel ease that block. 

10: 01: 27 12 Q So was your credit card ever actually charged? 

10: 01: 35 13 A. | don't renmenber it was charged, but it was 

10: 01: 39 14 blocked. Sonetines | had difficulty. 

10: 01: 44 15 Q Was that credit card used in connection with the 

10: 01: 47 16 Geen Valley auction? 

10: 01: 48 17 Yes. 

10: 01: 49 18 And | just want to nake sure you know what | nean 

10: 01: 50 19 say Green Valley auction -- 

10:01: 52 20 Yes. 

10:01:53 21 -- and al so the Country Cl ub auction? 

10: 01: 55 22 Yes. 

10: 01: 57 23 MR. GERRARD. (bjection. Lack of foundation. 

10: 01: 59 24 ARBI TRATOR WALL: Overrul ed. 

10: 01: 59 25   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006549

Page 1028
·1· · · Q.· When the credit card is delivered to Auction.com,

·2· ·do they actually charge the credit card or --

·3· · · A.· No.· They block -- let's say if it took $50,000

·4· ·to bid, they block that amount from your credit.· You

·5· ·couldn't use it.

·6· · · Q.· When would they charge the card, if ever?

·7· · · A.· They never -- if you were not the winner of

·8· ·the -- of the bidding, they would just release it.· If

·9· ·you were the winner, you had to immediately pay

10· ·10 percent -- wire them 10 percent money and they would

11· ·release that block.

12· · · Q.· So was your credit card ever actually charged?

13· · · A.· I don't remember it was charged, but it was

14· ·blocked.· Sometimes I had difficulty.

15· · · Q.· Was that credit card used in connection with the

16· ·Green Valley auction?

17· · · A.· Yes.

18· · · Q.· And I just want to make sure you know what I mean

19· ·when I say Green Valley auction --

20· · · A.· Yes.

21· · · Q.· -- and also the Country Club auction?

22· · · A.· Yes.

23· · · · · MR. GERRARD:· Objection.· Lack of foundation.

24· · · · · ARBITRATOR WALL:· Overruled.

25· ·///
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Page 

sone point in time did you ask M. Bidsal to 

e card? 

What happened, | was going to Europe, and I 

you know, buy ticket, and, you know, | had 

ses that | was paying with the credit card, 

ized that there is not much credit left, so | 

an Email. | said, "Wuld you pl ease rel ease," 

bel i eve that he used that credit card to bid 

eals that he had since ny limt was high. And 

| eased some of it. 

M. Bidsal acknowl edge he received the Emai 

don ne? 

M. Bidsal tell you he received the Email 

like to mark as Exhibit 203, we have an Emmi | 

February 21, 2012, which was marked in the first 

arbitration as Exhibit 40. 

SHAPIRO. Is there a Bates stanp? 

GERRARD: No. We object obviously, but -- 

ARBI TRATOR WALL: Hol d on.   

1 BY MR. LEW N: 

2 Q At 

3 release th 

4 A. Yes. 

5 wanted to, 

6 sone expen 

7 and | real 

8 wote him 

9 because | 

10 on other d 

11 then he re 

12 Q Dd 

13 from you? 

14 A. Par 

15 Q Dd 

16 fromyou? 

17 A. Yes. 

18 Q I'd 

19 

20 

21 MR 

22 VR. 

23 
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Li 
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sone point in time did you ask M. Bidsal to 

e card? 

What happened, | was going to Europe, and I 

you know, buy ticket, and, you know, | had 

ses that | was paying with the credit card, 

ized that there is not much credit left, so | 

an Email. | said, "Wuld you pl ease rel ease," 

bel i eve that he used that credit card to bid 

eals that he had since ny limt was high. And 

| eased some of it. 

M. Bidsal acknowl edge he received the Emai 

don ne? 

M. Bidsal tell you he received the Email 

like to mark as Exhibit 203, we have an Emmi | 

February 21, 2012, which was marked in the first 

arbitration as Exhibit 40. 

SHAPIRO. Is there a Bates stanp? 

GERRARD: No. We object obviously, but -- 

ARBI TRATOR WALL: Hol d on.   

1 BY MR. LEW N: 

2 Q At 

3 release th 

4 A. Yes. 

5 wanted to, 

6 sone expen 

7 and | real 

8 wote him 

9 because | 

10 on other d 

11 then he re 

12 Q Dd 

13 from you? 
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·1· ·BY MR. LEWIN:

·2· · · Q.· At some point in time did you ask Mr. Bidsal to

·3· ·release the card?

·4· · · A.· Yes.· What happened, I was going to Europe, and I

·5· ·wanted to, you know, buy ticket, and, you know, I had

·6· ·some expenses that I was paying with the credit card,

·7· ·and I realized that there is not much credit left, so I

·8· ·wrote him an Email.· I said, "Would you please release,"

·9· ·because I believe that he used that credit card to bid

10· ·on other deals that he had since my limit was high.· And

11· ·then he released some of it.

12· · · Q.· Did Mr. Bidsal acknowledge he received the Email

13· ·from you?

14· · · A.· Pardon me?

15· · · Q.· Did Mr. Bidsal tell you he received the Email

16· ·from you?

17· · · A.· Yes.

18· · · Q.· I'd like to mark as Exhibit 203, we have an Email

19· ·February 21, 2012, which was marked in the first

20· ·arbitration as Exhibit 40.

21· · · · · MR. SHAPIRO:· Is there a Bates stamp?

22· · · · · MR. GERRARD:· No.· We object obviously, but --

23· · · · · ARBITRATOR WALL:· Hold on.

24· · · · · MR. LEWIN:· It is one of our exhibits.· I think

25· ·on the exhibit list where the exhibits that were listed
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 03: 23 1 in the first arbitration. 

10: 03: 25 2 ARBI TRATOR WALL: Pl ease hold on. 

10: 03: 25 3 MR. SHAPIRC Well, 203, you didn't get to 203. 

10: 03: 30 4 That's a new one. 

10:03: 31 5 ARBlI TRATOR WALL: Let himfinish. He's talking 

10: 03: 35 6 about did you have a general -- 

10: 03: 37 7 MR LEWN We had identified it as an exhibit, | 

10: 03:50 8 believe. Let ne take a | ook where it is. 

10: 03: 52 9 MR. GERRARD: What exhibit number was it in the 

10: 03: 55 10 last arbitration? 

10: 04: 01 11 ARBI TRATOR WALL: You have -- is it in 196, 197, 

10: 04: 04 12 or 198? 

10: 04: 06 13 MR LEWN. This would be in 198. It would be 

10: 04: 10 14 Exhibit 40, so it's in this book. 

10: 04: 30 15 MR. GERRARD: It's not in the book. That's the 

10: 04: 34 16 problem 

10: 04: 34 17 ARBlI TRATOR WALL: Hold on. 198. 

10: 04: 58 18 MR. GERRARD: Wich exhibit nunber did you say it 

10: 04: 59 19 was fromthe past? 

10: 05: 00 20 ARBI TRATOR WALL: 40. So it's one of the | ast 

10: 05: 03 21 four or five pages. Six or eight pages in fromthe back 

10: 05: 06 22 of 198. 

10: 05: 29 23 Any objection to 407? 

10: 05: 31 24 MR. CGCERRARD: No, but | object to 2-0 whatever it 

10: 05: 36 25   
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10: 03: 23 1 in the first arbitration. 

10: 03: 25 2 ARBI TRATOR WALL: Pl ease hold on. 

10: 03: 25 3 MR. SHAPIRC Well, 203, you didn't get to 203. 

10: 03: 30 4 That's a new one. 

10:03: 31 5 ARBlI TRATOR WALL: Let himfinish. He's talking 

10: 03: 35 6 about did you have a general -- 

10: 03: 37 7 MR LEWN We had identified it as an exhibit, | 

10: 03:50 8 believe. Let ne take a | ook where it is. 

10: 03: 52 9 MR. GERRARD: What exhibit number was it in the 

10: 03: 55 10 last arbitration? 

10: 04: 01 11 ARBI TRATOR WALL: You have -- is it in 196, 197, 

10: 04: 04 12 or 198? 

10: 04: 06 13 MR LEWN. This would be in 198. It would be 

10: 04: 10 14 Exhibit 40, so it's in this book. 

10: 04: 30 15 MR. GERRARD: It's not in the book. That's the 

10: 04: 34 16 problem 

10: 04: 34 17 ARBlI TRATOR WALL: Hold on. 198. 

10: 04: 58 18 MR. GERRARD: Wich exhibit nunber did you say it 

10: 04: 59 19 was fromthe past? 

10: 05: 00 20 ARBI TRATOR WALL: 40. So it's one of the | ast 

10: 05: 03 21 four or five pages. Six or eight pages in fromthe back 

10: 05: 06 22 of 198. 

10: 05: 29 23 Any objection to 407? 

10: 05: 31 24 MR. CGCERRARD: No, but | object to 2-0 whatever it 

10: 05: 36 25   
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·1· ·in the first arbitration.

·2· · · · · ARBITRATOR WALL:· Please hold on.

·3· · · · · MR. SHAPIRO:· Well, 203, you didn't get to 203.

·4· ·That's a new one.

·5· · · · · ARBITRATOR WALL:· Let him finish.· He's talking

·6· ·about did you have a general --

·7· · · · · MR. LEWIN:· We had identified it as an exhibit, I

·8· ·believe.· Let me take a look where it is.

·9· · · · · MR. GERRARD:· What exhibit number was it in the

10· ·last arbitration?

11· · · · · ARBITRATOR WALL:· You have -- is it in 196, 197,

12· ·or 198?

13· · · · · MR. LEWIN:· This would be in 198.· It would be

14· ·Exhibit 40, so it's in this book.

15· · · · · MR. GERRARD:· It's not in the book.· That's the

16· ·problem.

17· · · · · ARBITRATOR WALL:· Hold on.· 198.

18· · · · · MR. GERRARD:· Which exhibit number did you say it

19· ·was from the past?

20· · · · · ARBITRATOR WALL:· 40.· So it's one of the last

21· ·four or five pages.· Six or eight pages in from the back

22· ·of 198.

23· · · · · Any objection to 40?

24· · · · · MR. GERRARD:· No, but I object to 2-0 whatever it

25· ·is.
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 05: 36 1 MR LEWN I'mnot offering the entire 108° 

10: 05: 40 2 ARBI TRATOR WALL: | understand. We will admt 

10: 05: 42 3 what's marked as Exhibit 40 within Tab 198. For us it's 

10: 05: 50 4 a portion of 198. Got it? 

10: 05: 55 5 (Exhibit 40 was adm tted into evidence.) 

10: 05: 55 6 MR LEWN |I'mgoing to show hi mthe one page. 

10: 05: 55 7 BY MR. LEWN: 

10: 06: 04 8 Q This is an February 21, 2012 Email. Is this the 

10: 06: 11 9 Email you tal ked about? 

10: 06: 12 10 A. Yes. 

10: 06: 13 11 Q And you had provided M. Bidsal with your credit 

10: 06: 22 12 cards from 2010 until this 2012 Enail ? 

10: 06: 28 13 A. Yes. 

10: 06: 29 14 Q And he did cause sone of the funds to be 

10: 06: 38 15 released. Is that correct? 

10: 06: 39 16 A. Yeah. 

10: 06: 44 17 Q At some point in time did you becone aware of the 

10: 06: 52 18 Green Vall ey/ Henderson property? 

10: 07: 03 19 A. Pardon ne? 

10: 07: 04 20 Q At some point in time did you becone aware of the 

10: 07: 07 21 Green Val | ey/ Henderson property? 

10: 07:10 22 A. That's correct. 

10:07: 11 23 Q And when was that? 

10: 07: 13 24 A. As | said, in one of those brochures we | ocat ed 

10:07: 21 25 and we came to visit probably -- | nean, early 2011   
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10: 05: 36 1 MR LEWN I'mnot offering the entire 108° 

10: 05: 40 2 ARBI TRATOR WALL: | understand. We will admt 

10: 05: 42 3 what's marked as Exhibit 40 within Tab 198. For us it's 

10: 05: 50 4 a portion of 198. Got it? 

10: 05: 55 5 (Exhibit 40 was adm tted into evidence.) 

10: 05: 55 6 MR LEWN |I'mgoing to show hi mthe one page. 

10: 05: 55 7 BY MR. LEWN: 

10: 06: 04 8 Q This is an February 21, 2012 Email. Is this the 

10: 06: 11 9 Email you tal ked about? 

10: 06: 12 10 A. Yes. 

10: 06: 13 11 Q And you had provided M. Bidsal with your credit 

10: 06: 22 12 cards from 2010 until this 2012 Enail ? 

10: 06: 28 13 A. Yes. 

10: 06: 29 14 Q And he did cause sone of the funds to be 

10: 06: 38 15 released. Is that correct? 

10: 06: 39 16 A. Yeah. 

10: 06: 44 17 Q At some point in time did you becone aware of the 

10: 06: 52 18 Green Vall ey/ Henderson property? 

10: 07: 03 19 A. Pardon ne? 

10: 07: 04 20 Q At some point in time did you becone aware of the 

10: 07: 07 21 Green Val | ey/ Henderson property? 

10: 07:10 22 A. That's correct. 

10:07: 11 23 Q And when was that? 

10: 07: 13 24 A. As | said, in one of those brochures we | ocat ed 

10:07: 21 25 and we came to visit probably -- | nean, early 2011   
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·1· · · · · MR. LEWIN:· I'm not offering the entire 198.

·2· · · · · ARBITRATOR WALL:· I understand.· We will admit

·3· ·what's marked as Exhibit 40 within Tab 198.· For us it's

·4· ·a portion of 198.· Got it?

·5· · · · · (Exhibit 40 was admitted into evidence.)

·6· · · · · MR. LEWIN:· I'm going to show him the one page.

·7· ·BY MR. LEWIN:

·8· · · Q.· This is an February 21, 2012 Email.· Is this the

·9· ·Email you talked about?

10· · · A.· Yes.

11· · · Q.· And you had provided Mr. Bidsal with your credit

12· ·cards from 2010 until this 2012 Email?

13· · · A.· Yes.

14· · · Q.· And he did cause some of the funds to be

15· ·released.· Is that correct?

16· · · A.· Yeah.

17· · · Q.· At some point in time did you become aware of the

18· ·Green Valley/Henderson property?

19· · · A.· Pardon me?

20· · · Q.· At some point in time did you become aware of the

21· ·Green Valley/Henderson property?

22· · · A.· That's correct.

23· · · Q.· And when was that?

24· · · A.· As I said, in one of those brochures we located

25· ·and we came to visit probably -- I mean, early 2011
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 07: 27 1 probably February or March. | don't renenber. 

10: 07: 30 2 Q Were you getting the packages directly? 

10:07: 34 3 A. Yes. 

10: 07: 35 4 Q Was it your understanding he was getting the sane 

10:07: 38 5 package? 

10:07: 38 6 A. Yes. 

10: 07: 39 7 Q What was the opportunity that was presented by 

10:07: 41 8 the Geen Valley/ Henderson package? 

10: 07: 44 9 A. What was the opportunity? 

10: 07: 45 10 Q Yes. 

10: 07: 46 11 A. Well, we knewthat it was a | oan. And when we 

10: 07: 58 12 visited the property, we saw it was a business park, and 

10: 08: 02 13 there was a possibility to subdivide it into eight 

10: 08: 08 14 buildings and as a condom niumto sell sone of it. We 

10: 08: 20 15 saw that there was an opportunity to convert the loan to 

10: 08: 25 16 the real estate. 

10: 08: 29 17 Q Just to put atime frane around it, when was the 

10: 08: 32 18 bidding at Auction.com where the Geen Vall ey/ Henderson 

10: 08: 42 19 note package was purchased? 

10: 08: 44 20 A. The auction itself? 

10: 08: 46 21 Q The actual auction itself? 

10: 08: 48 22 A. May. | know we -- yeah. May. Sonetinme in Muy. 

10: 08: 54 23  Md- May. 

10: 08: 56 24 Q So do you renenber -- did you wire -- put the 

10: 09: 02 25 time frame again. You wired sone noney on May 20th.   
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10: 07: 27 1 probably February or March. | don't renenber. 

10: 07: 30 2 Q Were you getting the packages directly? 

10:07: 34 3 A. Yes. 

10: 07: 35 4 Q Was it your understanding he was getting the sane 

10:07: 38 5 package? 

10:07: 38 6 A. Yes. 

10: 07: 39 7 Q What was the opportunity that was presented by 

10:07: 41 8 the Geen Valley/ Henderson package? 

10: 07: 44 9 A. What was the opportunity? 

10: 07: 45 10 Q Yes. 

10: 07: 46 11 A. Well, we knewthat it was a | oan. And when we 

10: 07: 58 12 visited the property, we saw it was a business park, and 

10: 08: 02 13 there was a possibility to subdivide it into eight 

10: 08: 08 14 buildings and as a condom niumto sell sone of it. We 

10: 08: 20 15 saw that there was an opportunity to convert the loan to 

10: 08: 25 16 the real estate. 

10: 08: 29 17 Q Just to put atime frane around it, when was the 

10: 08: 32 18 bidding at Auction.com where the Geen Vall ey/ Henderson 

10: 08: 42 19 note package was purchased? 

10: 08: 44 20 A. The auction itself? 

10: 08: 46 21 Q The actual auction itself? 

10: 08: 48 22 A. May. | know we -- yeah. May. Sonetinme in Muy. 

10: 08: 54 23  Md- May. 

10: 08: 56 24 Q So do you renenber -- did you wire -- put the 

10: 09: 02 25 time frame again. You wired sone noney on May 20th.   
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·1· ·probably February or March.· I don't remember.

·2· · · Q.· Were you getting the packages directly?

·3· · · A.· Yes.

·4· · · Q.· Was it your understanding he was getting the same

·5· ·package?

·6· · · A.· Yes.

·7· · · Q.· What was the opportunity that was presented by

·8· ·the Green Valley/Henderson package?

·9· · · A.· What was the opportunity?

10· · · Q.· Yes.

11· · · A.· Well, we knew that it was a loan.· And when we

12· ·visited the property, we saw it was a business park, and

13· ·there was a possibility to subdivide it into eight

14· ·buildings and as a condominium to sell some of it.· We

15· ·saw that there was an opportunity to convert the loan to

16· ·the real estate.

17· · · Q.· Just to put a time frame around it, when was the

18· ·bidding at Auction.com where the Green Valley/Henderson

19· ·note package was purchased?

20· · · A.· The auction itself?

21· · · Q.· The actual auction itself?

22· · · A.· May.· I know we -- yeah.· May.· Sometime in May.

23· ·Mid-May.

24· · · Q.· So do you remember -- did you wire -- put the

25· ·time frame again.· You wired some money on May 20th.
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 09: 07 1 Does that hel p you? 

10: 09: 08 2 MR. GERRARD: (bj ection. Leading. 

10: 09: 10 3 A. Yeah. 

10: 09: 11 4 ARBI TRATOR WALL: | nean, it's in the documents 

10:09: 13 5 we already have. 

10:09: 15 6 MR. GERRARD: | appreciate it, but I'd like to 

10: 09: 17 7 know what the witness renmenbers, not what M. Lew n 

10: 09: 17 8 remenbers. 

10: 09: 17 9 ARBI TRATOR WALL: Understood, but this is our 

10: 09: 24 10 only day of testinony. 

10: 09: 24 11 MR. GERRARD: | haven't objected too many tines. 

10: 09: 26 12 ARBI TRATOR WALL: Understood. Overrule it for 

10: 09: 26 13 that question. Let's go. 

10: 09: 26 14 BY MR LEWN: 

10:09: 31 15 Q Dd you go and see the Henderson property 

10: 09: 34 16 together? 

10: 09: 36 17 A. Yes. 

10: 09: 37 18 Q Dd you have any conversations with Jeff Chain? 

10: 09: 39 19 A. Later on, yes. 

10: 09: 40 20 Q Wat did M. Chain say? 

10: 09: 43 21 MR. GERRARD: (Obj ection. 

10: 09: 45 22 ARBI TRATOR WALL: Sustained. | need sonething 

10: 09: 47 23 nore particularized than that. 

10: 09: 47 24 BY VR. LEW N: 

10:09: 49 25 Q Dd M. Chain offer you any advi ce about   
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10: 09: 07 1 Does that hel p you? 

10: 09: 08 2 MR. GERRARD: (bj ection. Leading. 

10: 09: 10 3 A. Yeah. 

10: 09: 11 4 ARBI TRATOR WALL: | nean, it's in the documents 

10:09: 13 5 we already have. 

10:09: 15 6 MR. GERRARD: | appreciate it, but I'd like to 

10: 09: 17 7 know what the witness renmenbers, not what M. Lew n 

10: 09: 17 8 remenbers. 

10: 09: 17 9 ARBI TRATOR WALL: Understood, but this is our 

10: 09: 24 10 only day of testinony. 

10: 09: 24 11 MR. GERRARD: | haven't objected too many tines. 

10: 09: 26 12 ARBI TRATOR WALL: Understood. Overrule it for 

10: 09: 26 13 that question. Let's go. 

10: 09: 26 14 BY MR LEWN: 

10:09: 31 15 Q Dd you go and see the Henderson property 

10: 09: 34 16 together? 

10: 09: 36 17 A. Yes. 

10: 09: 37 18 Q Dd you have any conversations with Jeff Chain? 

10: 09: 39 19 A. Later on, yes. 

10: 09: 40 20 Q Wat did M. Chain say? 

10: 09: 43 21 MR. GERRARD: (Obj ection. 

10: 09: 45 22 ARBI TRATOR WALL: Sustained. | need sonething 

10: 09: 47 23 nore particularized than that. 

10: 09: 47 24 BY VR. LEW N: 

10:09: 49 25 Q Dd M. Chain offer you any advi ce about   
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·1· ·Does that help you?

·2· · · · · MR. GERRARD:· Objection.· Leading.

·3· · · A.· Yeah.

·4· · · · · ARBITRATOR WALL:· I mean, it's in the documents

·5· ·we already have.

·6· · · · · MR. GERRARD:· I appreciate it, but I'd like to

·7· ·know what the witness remembers, not what Mr. Lewin

·8· ·remembers.

·9· · · · · ARBITRATOR WALL:· Understood, but this is our

10· ·only day of testimony.

11· · · · · MR. GERRARD:· I haven't objected too many times.

12· · · · · ARBITRATOR WALL:· Understood.· Overrule it for

13· ·that question.· Let's go.

14· ·BY MR. LEWIN:

15· · · Q.· Did you go and see the Henderson property

16· ·together?

17· · · A.· Yes.

18· · · Q.· Did you have any conversations with Jeff Chain?

19· · · A.· Later on, yes.

20· · · Q.· What did Mr. Chain say?

21· · · · · MR. GERRARD:· Objection.

22· · · · · ARBITRATOR WALL:· Sustained.· I need something

23· ·more particularized than that.

24· ·BY MR. LEWIN:

25· · · Q.· Did Mr. Chain offer you any advice about
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 09: 53 property? 

10: 09: 54 MR. GERRARD: Calls for hearsay. 

10: 09: 56 ARBI TRATOR WALL: That's a yes or no question. 

10: 09: 57 . Yes. 

10: 09: 57 LEW N: 

10: 09: 58 . Did that advice help you make a decision in terns 

10: 10: 01 of whether or not to bid on the property? 

10: 10: 03 . Yes. 

10: 10: 03 And what was that advice? 

10: 10: 05 . He said -- 

10: 10: 07 MR. CERRARD: (Objection. Calls for hearsay. 

10:10:10 MR LEWN. It's an exception. It's a state of 

10: 10: 12 mnd to the extent he's relying on M. Chain's statenent 

10: 10: 16 for the truth, because it shows what the course of 

10:10: 20 action he and M. Bidsal took. 

10: 10: 22 MR GERRARD: If he's saying that he relied upon 

10:10: 25 the information, then he was relying upon the truth of 

10: 10: 28 the matter asserted. It's not a state of mi nd hearsay 

10:10: 35 assertion. 

10: 10: 36 ARBI TRATOR WALL: Wy is his state of m nd 

10:10: 39 regarding that particular property and what ever 

10: 10: 42 information he learned fromM. Chain relevant? 

10: 10: 45 MR. LEWN:. Because we heard M. Bidsal said he 

10: 10: 48 had a business opportunity tied up. He did everything. 

10: 10: 51 He found it. He did it. I'mtrying to establish that   
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10: 09: 53 property? 

10: 09: 54 MR. GERRARD: Calls for hearsay. 

10: 09: 56 ARBI TRATOR WALL: That's a yes or no question. 

10: 09: 57 . Yes. 

10: 09: 57 LEW N: 

10: 09: 58 . Did that advice help you make a decision in terns 

10: 10: 01 of whether or not to bid on the property? 

10: 10: 03 . Yes. 

10: 10: 03 And what was that advice? 

10: 10: 05 . He said -- 

10: 10: 07 MR. CERRARD: (Objection. Calls for hearsay. 

10:10:10 MR LEWN. It's an exception. It's a state of 

10: 10: 12 mnd to the extent he's relying on M. Chain's statenent 

10: 10: 16 for the truth, because it shows what the course of 

10:10: 20 action he and M. Bidsal took. 

10: 10: 22 MR GERRARD: If he's saying that he relied upon 

10:10: 25 the information, then he was relying upon the truth of 

10: 10: 28 the matter asserted. It's not a state of mi nd hearsay 

10:10: 35 assertion. 

10: 10: 36 ARBI TRATOR WALL: Wy is his state of m nd 

10:10: 39 regarding that particular property and what ever 

10: 10: 42 information he learned fromM. Chain relevant? 

10: 10: 45 MR. LEWN:. Because we heard M. Bidsal said he 

10: 10: 48 had a business opportunity tied up. He did everything. 

10: 10: 51 He found it. He did it. I'mtrying to establish that   
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·1· ·property?

·2· · · · · MR. GERRARD:· Calls for hearsay.

·3· · · · · ARBITRATOR WALL:· That's a yes or no question.

·4· · · A.· Yes.

·5· ·BY MR. LEWIN:

·6· · · Q.· Did that advice help you make a decision in terms

·7· ·of whether or not to bid on the property?

·8· · · A.· Yes.

·9· · · Q.· And what was that advice?

10· · · A.· He said --

11· · · · · MR. GERRARD:· Objection.· Calls for hearsay.

12· · · · · MR. LEWIN:· It's an exception.· It's a state of

13· ·mind to the extent he's relying on Mr. Chain's statement

14· ·for the truth, because it shows what the course of

15· ·action he and Mr. Bidsal took.

16· · · · · MR. GERRARD:· If he's saying that he relied upon

17· ·the information, then he was relying upon the truth of

18· ·the matter asserted.· It's not a state of mind hearsay

19· ·assertion.

20· · · · · ARBITRATOR WALL:· Why is his state of mind

21· ·regarding that particular property and whatever

22· ·information he learned from Mr. Chain relevant?

23· · · · · MR. LEWIN:· Because we heard Mr. Bidsal said he

24· ·had a business opportunity tied up.· He did everything.

25· ·He found it.· He did it.· I'm trying to establish that
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: ~age 
the fact is that M. Bidsal was not telling the truth 10: 10: 55 1 

10: 10: 57 2 when he did that. In fact, that there was a whol e bunch 

10: 11: 00 3 of steps and they tied up the opportunity together. 

10: 11: 03 4 MR. CERRARD: How does that have to do with -- 

10: 11: 06 5 MR LEWN: That's what M. Bidsal testified to. 

10: 11: 09 6 This was his opportunity and he let M. Golshani in 

10: 11: 13 7 sinply because he's a nice guy. Like he did a lot of 

10:11: 16 8 other things as a nice guy. 

10: 11: 18 9 MR. GERRARD: So, Your Honor, obviously there's 

10:11: 21 10 not -- he said a state of m nd exception. There's no 

10:11: 25 11 such thing as a state of m nd exception in the hearsay 

10: 11: 27 12 rule. There's presence sense inpression. There's 

10: 11: 32 13 excited utterances. But again, the way he asked the 

10: 11: 34 14 question was: Did you receive advice and did you rely 

10: 11: 39 15 upon that advice, and then he asked what was the advice. 

10: 11: 43 16 That's hearsay under NRS Chapter 51 because it's being 

10:11: 48 17 offered for the truth of the matter asserted. |f they 

10: 11: 51 18 want to bring M. Chain in to testify about what he 

10: 11: 54 19 said, then that's the witness it should come from Not 

10: 11: 57 20 fromthis wtness. 

10:11:59 21 You know, | don't think there's any objection 

10: 12: 02 22 about did you rely upon the advice you got. As soon as 

10: 12: 05 23 he starts asking what these out-of-court statenents 

10: 12: 09 24 were, that's hearsay. 

10:12:11 25 ARBI TRATOR WALL: Um is M. Chain going to   
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: ~age 
the fact is that M. Bidsal was not telling the truth 10: 10: 55 1 

10: 10: 57 2 when he did that. In fact, that there was a whol e bunch 

10: 11: 00 3 of steps and they tied up the opportunity together. 

10: 11: 03 4 MR. CERRARD: How does that have to do with -- 

10: 11: 06 5 MR LEWN: That's what M. Bidsal testified to. 

10: 11: 09 6 This was his opportunity and he let M. Golshani in 

10: 11: 13 7 sinply because he's a nice guy. Like he did a lot of 

10:11: 16 8 other things as a nice guy. 

10: 11: 18 9 MR. GERRARD: So, Your Honor, obviously there's 

10:11: 21 10 not -- he said a state of m nd exception. There's no 

10:11: 25 11 such thing as a state of m nd exception in the hearsay 

10: 11: 27 12 rule. There's presence sense inpression. There's 

10: 11: 32 13 excited utterances. But again, the way he asked the 

10: 11: 34 14 question was: Did you receive advice and did you rely 

10: 11: 39 15 upon that advice, and then he asked what was the advice. 

10: 11: 43 16 That's hearsay under NRS Chapter 51 because it's being 

10:11: 48 17 offered for the truth of the matter asserted. |f they 

10: 11: 51 18 want to bring M. Chain in to testify about what he 

10: 11: 54 19 said, then that's the witness it should come from Not 

10: 11: 57 20 fromthis wtness. 

10:11:59 21 You know, | don't think there's any objection 

10: 12: 02 22 about did you rely upon the advice you got. As soon as 

10: 12: 05 23 he starts asking what these out-of-court statenents 

10: 12: 09 24 were, that's hearsay. 

10:12:11 25 ARBI TRATOR WALL: Um is M. Chain going to   
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·1· ·the fact is that Mr. Bidsal was not telling the truth

·2· ·when he did that.· In fact, that there was a whole bunch

·3· ·of steps and they tied up the opportunity together.

·4· · · · · MR. GERRARD:· How does that have to do with --

·5· · · · · MR. LEWIN:· That's what Mr. Bidsal testified to.

·6· ·This was his opportunity and he let Mr. Golshani in

·7· ·simply because he's a nice guy.· Like he did a lot of

·8· ·other things as a nice guy.

·9· · · · · MR. GERRARD:· So, Your Honor, obviously there's

10· ·not -- he said a state of mind exception.· There's no

11· ·such thing as a state of mind exception in the hearsay

12· ·rule.· There's presence sense impression.· There's

13· ·excited utterances.· But again, the way he asked the

14· ·question was:· Did you receive advice and did you rely

15· ·upon that advice, and then he asked what was the advice.

16· ·That's hearsay under NRS Chapter 51 because it's being

17· ·offered for the truth of the matter asserted.· If they

18· ·want to bring Mr. Chain in to testify about what he

19· ·said, then that's the witness it should come from.· Not

20· ·from this witness.

21· · · · · You know, I don't think there's any objection

22· ·about did you rely upon the advice you got.· As soon as

23· ·he starts asking what these out-of-court statements

24· ·were, that's hearsay.

25· · · · · ARBITRATOR WALL:· Um, is Mr. Chain going to
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10:12:15 1 testify? 

10: 12: 15 2 MR. LEWN: Yes, he is. 

10:12: 17 3 ARBI TRATOR WALL: So he's -- 

10: 12: 18 4 MR LEWN: He's scheduled at 11 o'clock. 

10:12:21 5 ARBlI TRATOR WALL: He's going to testify at the 

10: 12: 23 6 hearing and be subject to cross-exam nation regarding 

10: 12: 26 7 the statement. Right? 

10:12: 27 8 MR. GERRARD: Right. And that's where the 

10: 12: 29 9 statement should come in. Not fromthis witness. This 

10:12: 31 10 witness is hearsay. 

10:12: 32 11 MR LEWN. Let ne ask a different question. 

10:12: 36 12 ARBI TRATOR WALL: Ckay. 

10:12: 36 13 BY MR. LEW N: 

10:12: 43 14 Q Dd you and M. Bidsal have a joint conversation 

10: 12: 47 15 wth M. Chain about what he thought about the Henderson 

10: 12: 55 16 opportunity? 

10: 12: 55 17 M. Chain? 

10: 12: 56 18 Yes. 

10:12: 57 19 Yes. 

10:12: 57 20 Face to face or on the tel ephone? 

10: 13:01 21 Face to face. 

10: 13: 04 22 M. Bidsal -- after you met with M. Chain, 

10:13: 11 what ever his advice was, you and M. Bidsal decided to 

10:13:15 bid on the Henderson note. |s that correct? 

10: 13: 18 A. After that, yes, we decided to bid.   
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10:12:15 1 testify? 

10: 12: 15 2 MR. LEWN: Yes, he is. 

10:12: 17 3 ARBI TRATOR WALL: So he's -- 

10: 12: 18 4 MR LEWN: He's scheduled at 11 o'clock. 

10:12:21 5 ARBlI TRATOR WALL: He's going to testify at the 

10: 12: 23 6 hearing and be subject to cross-exam nation regarding 

10: 12: 26 7 the statement. Right? 

10:12: 27 8 MR. GERRARD: Right. And that's where the 

10: 12: 29 9 statement should come in. Not fromthis witness. This 

10:12: 31 10 witness is hearsay. 

10:12: 32 11 MR LEWN. Let ne ask a different question. 

10:12: 36 12 ARBI TRATOR WALL: Ckay. 

10:12: 36 13 BY MR. LEW N: 

10:12: 43 14 Q Dd you and M. Bidsal have a joint conversation 

10: 12: 47 15 wth M. Chain about what he thought about the Henderson 

10: 12: 55 16 opportunity? 

10: 12: 55 17 M. Chain? 

10: 12: 56 18 Yes. 

10:12: 57 19 Yes. 

10:12: 57 20 Face to face or on the tel ephone? 

10: 13:01 21 Face to face. 

10: 13: 04 22 M. Bidsal -- after you met with M. Chain, 

10:13: 11 what ever his advice was, you and M. Bidsal decided to 

10:13:15 bid on the Henderson note. |s that correct? 

10: 13: 18 A. After that, yes, we decided to bid.   
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·1· ·testify?

·2· · · · · MR. LEWIN:· Yes, he is.

·3· · · · · ARBITRATOR WALL:· So he's --

·4· · · · · MR. LEWIN:· He's scheduled at 11 o'clock.

·5· · · · · ARBITRATOR WALL:· He's going to testify at the

·6· ·hearing and be subject to cross-examination regarding

·7· ·the statement.· Right?

·8· · · · · MR. GERRARD:· Right.· And that's where the

·9· ·statement should come in.· Not from this witness.· This

10· ·witness is hearsay.

11· · · · · MR. LEWIN:· Let me ask a different question.

12· · · · · ARBITRATOR WALL:· Okay.

13· ·BY MR. LEWIN:

14· · · Q.· Did you and Mr. Bidsal have a joint conversation

15· ·with Mr. Chain about what he thought about the Henderson

16· ·opportunity?

17· · · A.· Mr. Chain?

18· · · Q.· Yes.

19· · · A.· Yes.

20· · · Q.· Face to face or on the telephone?

21· · · A.· Face to face.

22· · · Q.· Mr. Bidsal -- after you met with Mr. Chain,

23· ·whatever his advice was, you and Mr. Bidsal decided to

24· ·bid on the Henderson note.· Is that correct?

25· · · A.· After that, yes, we decided to bid.
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: Page 
Q You heard M. Bidsal say that he owned and 10:13:24 1 

10: 13: 29 2 controlled the Geen Vall ey/ Henderson opportunity before 

10: 13: 33 3 you even got involved. Is that true? 

10:13: 35 4 A. No. 

10:13: 35 5 Q You've been describing all the things you were 

10: 13: 38 6 doing in connection with that opportunity. Right? 

10: 13: 40 7 A. That's right. 

10:13:41 8 Q And after you'd met with M. Chain, did you do 

10: 13: 47 9 due diligence regarding the Green Valley opportunity? 

10:13:50 10 A. Yes. | -- yes. 

10:13:51 11 Q Is that the sane kind of due diligence that you 

10: 13: 54 12 described earlier? 

10:13: 55 13 A. Yes. 

10:13: 56 14 Q And did you and M. Bidsal have a plan if you 

10: 14: 00 15 were successful in obtaining the Geen -- the Henderson 

10: 14: 06 16 note and | oan package, what you would do with that after 

10:14: 10 17 you obtained it, you were successful in obtaining it? 

10: 14:14 18 A. The plan was to first try to negotiate with the 

10: 14: 22 19 borrower and get the property because the | oan anount 

10: 14: 31 20 was nore than the worth of the property worth, and after 

10: 14: 42 21 that we would subdivide the property and get it ready 

10: 14: 47 22 for sale. 

10: 14: 51 23 Q Wis there a point in time when you and M. Bidsa 

10: 14: 55 24 actually decided with proceeding with trying to obtain 

10: 15: 02 25 the Geen Valley note?   
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: Page 
Q You heard M. Bidsal say that he owned and 10:13:24 1 

10: 13: 29 2 controlled the Geen Vall ey/ Henderson opportunity before 

10: 13: 33 3 you even got involved. Is that true? 

10:13: 35 4 A. No. 

10:13: 35 5 Q You've been describing all the things you were 

10: 13: 38 6 doing in connection with that opportunity. Right? 

10: 13: 40 7 A. That's right. 

10:13:41 8 Q And after you'd met with M. Chain, did you do 

10: 13: 47 9 due diligence regarding the Green Valley opportunity? 

10:13:50 10 A. Yes. | -- yes. 

10:13:51 11 Q Is that the sane kind of due diligence that you 

10: 13: 54 12 described earlier? 

10:13: 55 13 A. Yes. 

10:13: 56 14 Q And did you and M. Bidsal have a plan if you 

10: 14: 00 15 were successful in obtaining the Geen -- the Henderson 

10: 14: 06 16 note and | oan package, what you would do with that after 

10:14: 10 17 you obtained it, you were successful in obtaining it? 

10: 14:14 18 A. The plan was to first try to negotiate with the 

10: 14: 22 19 borrower and get the property because the | oan anount 

10: 14: 31 20 was nore than the worth of the property worth, and after 

10: 14: 42 21 that we would subdivide the property and get it ready 

10: 14: 47 22 for sale. 

10: 14: 51 23 Q Wis there a point in time when you and M. Bidsa 

10: 14: 55 24 actually decided with proceeding with trying to obtain 

10: 15: 02 25 the Geen Valley note?   
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·1· · · Q.· You heard Mr. Bidsal say that he owned and

·2· ·controlled the Green Valley/Henderson opportunity before

·3· ·you even got involved.· Is that true?

·4· · · A.· No.

·5· · · Q.· You've been describing all the things you were

·6· ·doing in connection with that opportunity.· Right?

·7· · · A.· That's right.

·8· · · Q.· And after you'd met with Mr. Chain, did you do

·9· ·due diligence regarding the Green Valley opportunity?

10· · · A.· Yes.· I -- yes.

11· · · Q.· Is that the same kind of due diligence that you

12· ·described earlier?

13· · · A.· Yes.

14· · · Q.· And did you and Mr. Bidsal have a plan if you

15· ·were successful in obtaining the Green -- the Henderson

16· ·note and loan package, what you would do with that after

17· ·you obtained it, you were successful in obtaining it?

18· · · A.· The plan was to first try to negotiate with the

19· ·borrower and get the property because the loan amount

20· ·was more than the worth of the property worth, and after

21· ·that we would subdivide the property and get it ready

22· ·for sale.

23· · · Q.· Was there a point in time when you and Mr. Bidsal

24· ·actually decided with proceeding with trying to obtain

25· ·the Green Valley note?
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10: 15: 04 1 A. I'msorry? age 

10: 15: 05 2 Q There was a point in time where you and he 

10: 15: 08 3 decided to try to bid on the property? 

10: 15: 08 4 A. Yes. 

10:15:10 5 Q You tal ked about that? 

10:15:11 6 A. Yes. 

10: 15: 12 7 Q And if you put in the 10 percent deposit on 

10:15:19 8 May 20th, that indicates when was the bidding? Wen was 

10: 15: 22 9 the actual bidding? 

10: 15: 23 10 A. The bidding was a day earlier. 19th. 

10: 15: 30 11 Q All right. By the way, was the Geen 

10: 15: 36 12 Vall ey/ Henderson note in default at the tine that you 

10:15:39 13 were bidding on it? 

10: 15: 40 14 A. Yes. 

10: 15: 40 15 Q Did you know how much was in arrears under the 

10: 15: 43 16 not e? 

10: 15: 45 17 A. | -- we had information it was about 8 mllion 

10: 15: 52 18 doll ars. 

10: 15: 52 19 Q Dd you know how much were the past due payments 

10: 15: 57 20 that hadn't been paid? 

10: 15: 58 21 A. | don't renenber. 

10: 16: 00 22 Q Okay. Were did the bidding take place? 

10: 16: 05 23 A. It was in a building in Las Vegas. In those days 

10: 16: 13 24 all the bidders would gather. 

10: 16: 16 25 Q And who -- did you and M. Bidsal also attend the   
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10: 15: 04 1 A. I'msorry? age 

10: 15: 05 2 Q There was a point in time where you and he 

10: 15: 08 3 decided to try to bid on the property? 

10: 15: 08 4 A. Yes. 

10:15:10 5 Q You tal ked about that? 

10:15:11 6 A. Yes. 

10: 15: 12 7 Q And if you put in the 10 percent deposit on 

10:15:19 8 May 20th, that indicates when was the bidding? Wen was 

10: 15: 22 9 the actual bidding? 

10: 15: 23 10 A. The bidding was a day earlier. 19th. 

10: 15: 30 11 Q All right. By the way, was the Geen 

10: 15: 36 12 Vall ey/ Henderson note in default at the tine that you 

10:15:39 13 were bidding on it? 

10: 15: 40 14 A. Yes. 

10: 15: 40 15 Q Did you know how much was in arrears under the 

10: 15: 43 16 not e? 

10: 15: 45 17 A. | -- we had information it was about 8 mllion 

10: 15: 52 18 doll ars. 

10: 15: 52 19 Q Dd you know how much were the past due payments 

10: 15: 57 20 that hadn't been paid? 

10: 15: 58 21 A. | don't renenber. 

10: 16: 00 22 Q Okay. Were did the bidding take place? 

10: 16: 05 23 A. It was in a building in Las Vegas. In those days 

10: 16: 13 24 all the bidders would gather. 

10: 16: 16 25 Q And who -- did you and M. Bidsal also attend the   
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·1· · · A.· I'm sorry?

·2· · · Q.· There was a point in time where you and he

·3· ·decided to try to bid on the property?

·4· · · A.· Yes.

·5· · · Q.· You talked about that?

·6· · · A.· Yes.

·7· · · Q.· And if you put in the 10 percent deposit on

·8· ·May 20th, that indicates when was the bidding?· When was

·9· ·the actual bidding?

10· · · A.· The bidding was a day earlier.· 19th.

11· · · Q.· All right.· By the way, was the Green

12· ·Valley/Henderson note in default at the time that you

13· ·were bidding on it?

14· · · A.· Yes.

15· · · Q.· Did you know how much was in arrears under the

16· ·note?

17· · · A.· I -- we had information it was about 8 million

18· ·dollars.

19· · · Q.· Did you know how much were the past due payments

20· ·that hadn't been paid?

21· · · A.· I don't remember.

22· · · Q.· Okay.· Where did the bidding take place?

23· · · A.· It was in a building in Las Vegas.· In those days

24· ·all the bidders would gather.

25· · · Q.· And who -- did you and Mr. Bidsal also attend the
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10: 16: 24 bi ddi ng? 

10: 16: 25 . Yes. 

10: 16: 25 Q Wo else was there? 

10: 16: 26 . Jeff Chain. 

10: 16: 28 And how did you bid? Was it verbal or witten? 

10: 16: 33 . No. It was online. As | -- 

10: 16: 41 It was online with a computer? 

10: 16: 42 . Yes. 

10: 16: 43 Okay. And were you al so bidding on another 

10: 16: 48 property on that sane day, May 19th? 

10: 16: 50 . Yes. On several properties we did. 

10: 16: 54 . Was one of those the Country Club property? 

10: 16: 57 . Correct. 

10: 16: 58 . What's the address of that property, the Country 

10:17:01 Cl ub property? 

10: 17: 02 A It is -- 1 don't remember. It's in Horizon 

10:17:13 Ri dge. 

10:17:13 Q Wat? 

10:17: 14 A. Horizon Ridge. 

10:17:16 Q And was M. Bidsal controlling the bidding by 

10: 17: 22 himself? | mean, was he making the decision whether to 

10: 17: 26 put the bid or increase the bids or not? 

10: 17: 29 A. Both of us were involved. 

10:17: 31 Q In other words, you and he would tal k about what 

10:17: 34 to bid?   
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10: 16: 24 bi ddi ng? 

10: 16: 25 . Yes. 

10: 16: 25 Q Wo else was there? 

10: 16: 26 . Jeff Chain. 

10: 16: 28 And how did you bid? Was it verbal or witten? 

10: 16: 33 . No. It was online. As | -- 

10: 16: 41 It was online with a computer? 

10: 16: 42 . Yes. 

10: 16: 43 Okay. And were you al so bidding on another 

10: 16: 48 property on that sane day, May 19th? 

10: 16: 50 . Yes. On several properties we did. 

10: 16: 54 . Was one of those the Country Club property? 

10: 16: 57 . Correct. 

10: 16: 58 . What's the address of that property, the Country 

10:17:01 Cl ub property? 

10: 17: 02 A It is -- 1 don't remember. It's in Horizon 

10:17:13 Ri dge. 

10:17:13 Q Wat? 

10:17: 14 A. Horizon Ridge. 

10:17:16 Q And was M. Bidsal controlling the bidding by 

10: 17: 22 himself? | mean, was he making the decision whether to 

10: 17: 26 put the bid or increase the bids or not? 

10: 17: 29 A. Both of us were involved. 

10:17: 31 Q In other words, you and he would tal k about what 

10:17: 34 to bid?   
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·1· ·bidding?

·2· · · A.· Yes.

·3· · · Q.· Who else was there?

·4· · · A.· Jeff Chain.

·5· · · Q.· And how did you bid?· Was it verbal or written?

·6· · · A.· No.· It was online.· As I --

·7· · · Q.· It was online with a computer?

·8· · · A.· Yes.

·9· · · Q.· Okay.· And were you also bidding on another

10· ·property on that same day, May 19th?

11· · · A.· Yes.· On several properties we did.

12· · · Q.· Was one of those the Country Club property?

13· · · A.· Correct.

14· · · Q.· What's the address of that property, the Country

15· ·Club property?

16· · · A.· It is -- I don't remember.· It's in Horizon

17· ·Ridge.

18· · · Q.· What?

19· · · A.· Horizon Ridge.

20· · · Q.· And was Mr. Bidsal controlling the bidding by

21· ·himself?· I mean, was he making the decision whether to

22· ·put the bid or increase the bids or not?

23· · · A.· Both of us were involved.

24· · · Q.· In other words, you and he would talk about what

25· ·to bid?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10:17: 34 1 Yes. age 

10:17: 35 2 And what about increases in bids? Ws that a 

10:17: 38 3 of joint -- 

10:17: 40 4 The increase was com ng fromthe auction. It 

10:17:43 5 started fromsmaller increase, and after certain price 

10:17: 49 6 it would go -- first, let's say $25,000 increnent. 

10: 17:55 7 After a few it became $50,000 increment. Then 100, 000. 

10:18: 01 8 Li ke that. We didn't have control how much -- 

10: 18: 03 9 Q Ms question was really between you and 

10: 18: 06 10 M. Bidsal, how was the decision nade to make an 

10:18:10 11 I ncreased bid? 

10: 18: 11 12 A. We were both | ooking at the nonitor, and then 

10:18: 16 13 when they overbid us, we would say okay. "Let's go" 

10:18: 23 14 soneti ne he would say, sonetine | would say "Let's go 

10: 18: 26 15 one nore higher and see what happens.” 

10:18: 28 16 Q This is sonething that you were jointly agreeing 

10:18: 31 17 

10:18: 31 18 Yes. 

10: 18: 32 19 -- in order to nake an increase? 

10:18: 34 20 Yes. 

10:18: 35 21 Way was M. Chain there? 

10: 18: 37 22 M. Chain was there to -- 

10: 18: 40 23 Was he participating in the recommendation? 

10:18: 43 24 He was a part of the conversation, yes. 

10: 18: 45 25 He was there as your broker?   
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10:17: 34 1 Yes. age 

10:17: 35 2 And what about increases in bids? Ws that a 

10:17: 38 3 of joint -- 

10:17: 40 4 The increase was com ng fromthe auction. It 

10:17:43 5 started fromsmaller increase, and after certain price 

10:17: 49 6 it would go -- first, let's say $25,000 increnent. 

10: 17:55 7 After a few it became $50,000 increment. Then 100, 000. 

10:18: 01 8 Li ke that. We didn't have control how much -- 

10: 18: 03 9 Q Ms question was really between you and 

10: 18: 06 10 M. Bidsal, how was the decision nade to make an 

10:18:10 11 I ncreased bid? 

10: 18: 11 12 A. We were both | ooking at the nonitor, and then 

10:18: 16 13 when they overbid us, we would say okay. "Let's go" 

10:18: 23 14 soneti ne he would say, sonetine | would say "Let's go 

10: 18: 26 15 one nore higher and see what happens.” 

10:18: 28 16 Q This is sonething that you were jointly agreeing 

10:18: 31 17 

10:18: 31 18 Yes. 

10: 18: 32 19 -- in order to nake an increase? 

10:18: 34 20 Yes. 

10:18: 35 21 Way was M. Chain there? 

10: 18: 37 22 M. Chain was there to -- 

10: 18: 40 23 Was he participating in the recommendation? 

10:18: 43 24 He was a part of the conversation, yes. 

10: 18: 45 25 He was there as your broker?   
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·1· · · A.· Yes.

·2· · · Q.· And what about increases in bids?· Was that a

·3· ·matter of joint --

·4· · · A.· The increase was coming from the auction.· It

·5· ·started from smaller increase, and after certain price

·6· ·it would go -- first, let's say $25,000 increment.

·7· ·After a few it became $50,000 increment.· Then 100,000.

·8· ·Like that.· We didn't have control how much --

·9· · · Q.· My question was really between you and

10· ·Mr. Bidsal, how was the decision made to make an

11· ·increased bid?

12· · · A.· We were both looking at the monitor, and then

13· ·when they overbid us, we would say okay.· "Let's go" --

14· ·sometime he would say, sometime I would say "Let's go

15· ·one more higher and see what happens."

16· · · Q.· This is something that you were jointly agreeing

17· ·on --

18· · · A.· Yes.

19· · · Q.· -- in order to make an increase?

20· · · A.· Yes.

21· · · Q.· Why was Mr. Chain there?

22· · · A.· Mr. Chain was there to --

23· · · Q.· Was he participating in the recommendation?

24· · · A.· He was a part of the conversation, yes.

25· · · Q.· He was there as your broker?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 18: 46 1 A. Yes. He was our broker. age 

10: 18: 48 2 Q So when you got the successful bid for the Geen 

10: 18: 55 3 Valley notes, was there a deposit that was required to 

10:18:59 4 be put up? 

10: 18: 59 5 A. Yes. We had to immediately send themthe 

10: 19: 03 6 deposit. 

10: 19: 03 7 Q And so that deposit would be been due on 

10:19: 13 8 May 20th. Right? 

10:19:14 9 A. Actually, they expected to get it the sane day. 

10: 19: 18 10 There was no possibility. Probably the banks were 

10:19: 21 11 closed. After the cutoff tine for wiring is like 1:30. 

10: 19: 26 12 | think it was past that, so... 

10:19: 30 13 Q We established that you actually put up the 

10:19: 37 14 $404, 0007? 

10:19: 38 15 A. Yes, | put up. 

10: 19: 40 16 Q Wat happened to M. Bidsal's 30 percent share? 

10:19: 43 17 A. Well, he told ne that he was -- his noney was 

10: 19: 47 18 tight and he asked ne to pay the whole thing and he said 

10: 19: 52 19 he would rei nburse ne, and, you know, we had such a 

10:19: 57 20 great relationship and such a huge trust that | didn't 

10: 20: 02 21 hesitate. So | called ny bank and arranged to pay the 

10: 20: 09 22 whol e thing. 

10: 20: 10 23 Q Dd he tell you that -- strike that. 

10: 20: 13 24 Did you know before you started bidding that you 

10: 20: 16 25 were going to have to put up this 10 percent if you were   
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10: 18: 46 1 A. Yes. He was our broker. age 

10: 18: 48 2 Q So when you got the successful bid for the Geen 

10: 18: 55 3 Valley notes, was there a deposit that was required to 

10:18:59 4 be put up? 

10: 18: 59 5 A. Yes. We had to immediately send themthe 

10: 19: 03 6 deposit. 

10: 19: 03 7 Q And so that deposit would be been due on 

10:19: 13 8 May 20th. Right? 

10:19:14 9 A. Actually, they expected to get it the sane day. 

10: 19: 18 10 There was no possibility. Probably the banks were 

10:19: 21 11 closed. After the cutoff tine for wiring is like 1:30. 

10: 19: 26 12 | think it was past that, so... 

10:19: 30 13 Q We established that you actually put up the 

10:19: 37 14 $404, 0007? 

10:19: 38 15 A. Yes, | put up. 

10: 19: 40 16 Q Wat happened to M. Bidsal's 30 percent share? 

10:19: 43 17 A. Well, he told ne that he was -- his noney was 

10: 19: 47 18 tight and he asked ne to pay the whole thing and he said 

10: 19: 52 19 he would rei nburse ne, and, you know, we had such a 

10:19: 57 20 great relationship and such a huge trust that | didn't 

10: 20: 02 21 hesitate. So | called ny bank and arranged to pay the 

10: 20: 09 22 whol e thing. 

10: 20: 10 23 Q Dd he tell you that -- strike that. 

10: 20: 13 24 Did you know before you started bidding that you 

10: 20: 16 25 were going to have to put up this 10 percent if you were   
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·1· · · A.· Yes.· He was our broker.

·2· · · Q.· So when you got the successful bid for the Green

·3· ·Valley notes, was there a deposit that was required to

·4· ·be put up?

·5· · · A.· Yes.· We had to immediately send them the

·6· ·deposit.

·7· · · Q.· And so that deposit would be been due on

·8· ·May 20th.· Right?

·9· · · A.· Actually, they expected to get it the same day.

10· ·There was no possibility.· Probably the banks were

11· ·closed.· After the cutoff time for wiring is like 1:30.

12· ·I think it was past that, so...

13· · · Q.· We established that you actually put up the

14· ·$404,000?

15· · · A.· Yes, I put up.

16· · · Q.· What happened to Mr. Bidsal's 30 percent share?

17· · · A.· Well, he told me that he was -- his money was

18· ·tight and he asked me to pay the whole thing and he said

19· ·he would reimburse me, and, you know, we had such a

20· ·great relationship and such a huge trust that I didn't

21· ·hesitate.· So I called my bank and arranged to pay the

22· ·whole thing.

23· · · Q.· Did he tell you that -- strike that.

24· · · · · Did you know before you started bidding that you

25· ·were going to have to put up this 10 percent if you were
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 20: 21 1 the successful bidder? 

10: 20: 22 2 A. You nean all by nyself? 

10: 20: 24 3 Q No, no. Wre you aware that if you and 

10: 20: 27 4 M. Bidsal were the successful bidders, you'd have to 

10: 20: 30 5 put up a 10 percent deposit? 

10: 20: 32 6 A. Yes. 

10: 20: 32 7 Q And the bidding was bei ng done through what 

10: 20: 35 8 conpany? 

10: 20: 36 9 A. LRA 

10: 20: 39 10 Q M point, was it Real Equity or -- 

10: 20: 45 11 Yeah. 

10: 20: 46 12 MR. GERRARD: (bjection. Leading. 

10: 20: 47 13 ARBI TRATOR WALL: Overruled. We've already had 

10: 20: 51 14 that testinony out there. 

10: 20: 52 15 A. They were our agent to do this. 

10: 20: 52 16 BY MR LEWN: 

10: 20: 54 17 Q Dd MM. Bidsal tell you before you started 

10: 20: 57 18 bi ddi ng that he couldn't come up with his 30 percent 

10: 21: 00 19 share of the deposit? 

10: 21: 02 20 No. 

10: 21: 03 21 Only after you were successful. Right? 

10: 21: 05 22 Yes. 

10: 21: 06 23 Q Did you also have to put up a deposit for the 

10:21:10 24 Country Club property that you were successful at? 

10:21: 14 25 A. | did the sane thing.   
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10: 20: 21 1 the successful bidder? 

10: 20: 22 2 A. You nean all by nyself? 

10: 20: 24 3 Q No, no. Wre you aware that if you and 

10: 20: 27 4 M. Bidsal were the successful bidders, you'd have to 

10: 20: 30 5 put up a 10 percent deposit? 

10: 20: 32 6 A. Yes. 

10: 20: 32 7 Q And the bidding was bei ng done through what 

10: 20: 35 8 conpany? 

10: 20: 36 9 A. LRA 

10: 20: 39 10 Q M point, was it Real Equity or -- 

10: 20: 45 11 Yeah. 

10: 20: 46 12 MR. GERRARD: (bjection. Leading. 

10: 20: 47 13 ARBI TRATOR WALL: Overruled. We've already had 

10: 20: 51 14 that testinony out there. 

10: 20: 52 15 A. They were our agent to do this. 

10: 20: 52 16 BY MR LEWN: 

10: 20: 54 17 Q Dd MM. Bidsal tell you before you started 

10: 20: 57 18 bi ddi ng that he couldn't come up with his 30 percent 

10: 21: 00 19 share of the deposit? 

10: 21: 02 20 No. 

10: 21: 03 21 Only after you were successful. Right? 

10: 21: 05 22 Yes. 

10: 21: 06 23 Q Did you also have to put up a deposit for the 

10:21:10 24 Country Club property that you were successful at? 

10:21: 14 25 A. | did the sane thing.   
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·1· ·the successful bidder?

·2· · · A.· You mean all by myself?

·3· · · Q.· No, no.· Were you aware that if you and

·4· ·Mr. Bidsal were the successful bidders, you'd have to

·5· ·put up a 10 percent deposit?

·6· · · A.· Yes.

·7· · · Q.· And the bidding was being done through what

·8· ·company?

·9· · · A.· LRA.

10· · · Q.· My point, was it Real Equity or --

11· · · A.· Yeah.

12· · · · · MR. GERRARD:· Objection.· Leading.

13· · · · · ARBITRATOR WALL:· Overruled.· We've already had

14· ·that testimony out there.

15· · · A.· They were our agent to do this.

16· ·BY MR. LEWIN:

17· · · Q.· Did Mr. Bidsal tell you before you started

18· ·bidding that he couldn't come up with his 30 percent

19· ·share of the deposit?

20· · · A.· No.

21· · · Q.· Only after you were successful.· Right?

22· · · A.· Yes.

23· · · Q.· Did you also have to put up a deposit for the

24· ·Country Club property that you were successful at?

25· · · A.· I did the same thing.
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ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
Q The deal on Country Club was the sane deal as 10: 21: 16 1 

10: 21: 20 2 wth respect to Geen Valley. Correct? 

10: 21: 23 3 MR. SHAPIRO (bjection. Relevance. 

10: 21: 24 4 ARBI TRATOR WALL: | don't know what the relevance 

10: 21: 26 5 at all is. 

10: 21: 26 6 MR LEWN. The relevance is they were bidding on 

10: 21: 29 7 two properties they ended up buying at the sane auction. 

10: 21: 33 8 They had M. LeGrand draft both operating agreenents, 

10: 21: 38 9 which are identical except for the anobunt of capital 

10: 21: 41 10 They have the sane provisions with respect to the 

10: 21: 43 11 waterfall and that there is docunents in evidence about 

10: 21: 50 12 the fact that M. Gol shani was conpl ai ni ng about both 

10: 21: 55 13 Country Club and Geen Valley in that -- 

10: 21. 57 14 MR. SHAPIRO Wich we objected to. 

10: 21: 58 15 MR LEWN -- and they tie in together the fact 

10: 22: 00 16 that he thought that the sane waterfall, same meaning to 

10: 22: 05 17 Exhibit B was the sane for both properties. 

10: 22: 08 18 ARBI TRATOR WALL: Yeah. Cot that. 1've said 

10:22:10 19 before | didn't think the Country Club portion of it in 

10: 22: 13 20 the operating agreement were relevant. |'mgoing to 

10:22: 18 21 sustain the objection as to Country C ub. 

10:22:18 22 BY MR. LEWN: 

10: 22: 30 23 Q After the bidding was successful, did you and 

10: 22: 33 24 M. Bidsal talk about what were the next steps in 

10: 22: 37 25 proceeding?   
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Q The deal on Country Club was the sane deal as 10: 21: 16 1 

10: 21: 20 2 wth respect to Geen Valley. Correct? 

10: 21: 23 3 MR. SHAPIRO (bjection. Relevance. 

10: 21: 24 4 ARBI TRATOR WALL: | don't know what the relevance 

10: 21: 26 5 at all is. 

10: 21: 26 6 MR LEWN. The relevance is they were bidding on 

10: 21: 29 7 two properties they ended up buying at the sane auction. 

10: 21: 33 8 They had M. LeGrand draft both operating agreenents, 

10: 21: 38 9 which are identical except for the anobunt of capital 

10: 21: 41 10 They have the sane provisions with respect to the 

10: 21: 43 11 waterfall and that there is docunents in evidence about 

10: 21: 50 12 the fact that M. Gol shani was conpl ai ni ng about both 

10: 21: 55 13 Country Club and Geen Valley in that -- 

10: 21. 57 14 MR. SHAPIRO Wich we objected to. 

10: 21: 58 15 MR LEWN -- and they tie in together the fact 

10: 22: 00 16 that he thought that the sane waterfall, same meaning to 

10: 22: 05 17 Exhibit B was the sane for both properties. 

10: 22: 08 18 ARBI TRATOR WALL: Yeah. Cot that. 1've said 

10:22:10 19 before | didn't think the Country Club portion of it in 

10: 22: 13 20 the operating agreement were relevant. |'mgoing to 

10:22: 18 21 sustain the objection as to Country C ub. 

10:22:18 22 BY MR. LEWN: 

10: 22: 30 23 Q After the bidding was successful, did you and 

10: 22: 33 24 M. Bidsal talk about what were the next steps in 

10: 22: 37 25 proceeding?   
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·1· · · Q.· The deal on Country Club was the same deal as

·2· ·with respect to Green Valley.· Correct?

·3· · · · · MR. SHAPIRO:· Objection.· Relevance.

·4· · · · · ARBITRATOR WALL:· I don't know what the relevance

·5· ·at all is.

·6· · · · · MR. LEWIN:· The relevance is they were bidding on

·7· ·two properties they ended up buying at the same auction.

·8· ·They had Mr. LeGrand draft both operating agreements,

·9· ·which are identical except for the amount of capital.

10· ·They have the same provisions with respect to the

11· ·waterfall and that there is documents in evidence about

12· ·the fact that Mr. Golshani was complaining about both

13· ·Country Club and Green Valley in that --

14· · · · · MR. SHAPIRO:· Which we objected to.

15· · · · · MR. LEWIN:· -- and they tie in together the fact

16· ·that he thought that the same waterfall, same meaning to

17· ·Exhibit B was the same for both properties.

18· · · · · ARBITRATOR WALL:· Yeah.· Got that.· I've said

19· ·before I didn't think the Country Club portion of it in

20· ·the operating agreement were relevant.· I'm going to

21· ·sustain the objection as to Country Club.

22· ·BY MR. LEWIN:

23· · · Q.· After the bidding was successful, did you and

24· ·Mr. Bidsal talk about what were the next steps in

25· ·proceeding?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 22: 40 1 A. Wat proceeding? age 

10: 22: 42 2 Q You were successful in the bid for Geen Valley. 

10: 22: 46 3 Did you and he tal k about what to do next? 

10: 22: 49 4 A. Yes. 

10: 22: 49 5 Q What was that discussion? 

10: 22: 50 6 A. We had a plan, as | nentioned before, that first 

10: 22: 57 7 thing was we needed to forman LLC as we had agreed. 

10: 23: 06 8 Then the plan was that we hire an attorney to negotiate 

10: 23: 15 9 with the borrower to do a deed in lieu instead of going 

10: 23: 25 10 through the foreclosure process and subdivision. These 

10: 23: 30 11 were all in order when we started right away. 

10:23: 34 12 Q Okay. Wuld you look at Exhibit 4, please? This 

10: 23: 50 13 is the articles of organization for Geen Valley 

10: 23: 55 14 Commerce, LLC, which were filed on May 26, 2011. Did 

10: 24: 00 15 MM. Bidsal tell you at or about that tine that you had 

10: 24: 04 16 formed an LLC? 

10: 24: 05 17 A. Yes. 

10: 24: 06 18 Q Did he show you this docunent before you actually 

10: 24: 11 19 put up all of your capital in terns of -- to actually 

10: 24: 18 20 conplete the purchase of the note? 

10: 24: 20 21 A. This docunent ? 

10: 24:23 22 Q Yeah. 

10: 24: 24 23 A. | don't think so. 

10: 24: 25 24 Q ©Ddhetell you that he had identified hinself as 

10: 24: 28 25 the sole manager?   
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10: 22: 40 1 A. Wat proceeding? age 

10: 22: 42 2 Q You were successful in the bid for Geen Valley. 

10: 22: 46 3 Did you and he tal k about what to do next? 

10: 22: 49 4 A. Yes. 

10: 22: 49 5 Q What was that discussion? 

10: 22: 50 6 A. We had a plan, as | nentioned before, that first 

10: 22: 57 7 thing was we needed to forman LLC as we had agreed. 

10: 23: 06 8 Then the plan was that we hire an attorney to negotiate 

10: 23: 15 9 with the borrower to do a deed in lieu instead of going 

10: 23: 25 10 through the foreclosure process and subdivision. These 

10: 23: 30 11 were all in order when we started right away. 

10:23: 34 12 Q Okay. Wuld you look at Exhibit 4, please? This 

10: 23: 50 13 is the articles of organization for Geen Valley 

10: 23: 55 14 Commerce, LLC, which were filed on May 26, 2011. Did 

10: 24: 00 15 MM. Bidsal tell you at or about that tine that you had 

10: 24: 04 16 formed an LLC? 

10: 24: 05 17 A. Yes. 

10: 24: 06 18 Q Did he show you this docunent before you actually 

10: 24: 11 19 put up all of your capital in terns of -- to actually 

10: 24: 18 20 conplete the purchase of the note? 

10: 24: 20 21 A. This docunent ? 

10: 24:23 22 Q Yeah. 

10: 24: 24 23 A. | don't think so. 

10: 24: 25 24 Q ©Ddhetell you that he had identified hinself as 

10: 24: 28 25 the sole manager?   
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·1· · · A.· What proceeding?

·2· · · Q.· You were successful in the bid for Green Valley.

·3· ·Did you and he talk about what to do next?

·4· · · A.· Yes.

·5· · · Q.· What was that discussion?

·6· · · A.· We had a plan, as I mentioned before, that first

·7· ·thing was we needed to form an LLC as we had agreed.

·8· ·Then the plan was that we hire an attorney to negotiate

·9· ·with the borrower to do a deed in lieu instead of going

10· ·through the foreclosure process and subdivision.· These

11· ·were all in order when we started right away.

12· · · Q.· Okay.· Would you look at Exhibit 4, please?· This

13· ·is the articles of organization for Green Valley

14· ·Commerce, LLC, which were filed on May 26, 2011.· Did

15· ·Mr. Bidsal tell you at or about that time that you had

16· ·formed an LLC?

17· · · A.· Yes.

18· · · Q.· Did he show you this document before you actually

19· ·put up all of your capital in terms of -- to actually

20· ·complete the purchase of the note?

21· · · A.· This document?

22· · · Q.· Yeah.

23· · · A.· I don't think so.

24· · · Q.· Did he tell you that he had identified himself as

25· ·the sole manager?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 24: 34 1 A. He didn't -- you nean before he showed me this 

10: 24: 38 2 docunent? 

10: 24: 38 3 Q That's right. 

10: 24: 39 4 A. No, he didn't. 

10: 24: 40 5 Q At what point in time did you find out that he 

10: 24: 44 6 had designated hinself as the sole manager of Geen 

10:24: 49 7 Valley Commerce, LLC? 

10: 24: 50 8 MR. GERRARD: |'m going to object. 

10: 24:51 9 ARBI TRATOR WALL: Hol d on. 

10: 24: 53 10 MR. GERRARD: He's mi sstating the evidence, 

10: 24: 55 11 m sstating the docunent. The document speaks for 

10: 24: 58 12 itself. The docunent is clearly marked that nmanagenent, 

10: 25: 00 13 Paragraph 4, is nenbers. Doesn't say that he's the sole 

10: 25: 05 14 manager because it was nenber- managed, not 

10: 25: 09 15 rmanager-nmanaged, and it states right on there that it's 

10: 25:13 16 members. 

10: 25: 14 17 MR. LEWN. Section 5 identifies those managers 

10: 25: 17 18 and there's only one naned. 

10: 25: 19 19 MR. GERRARD: Name and address of each manager or 

10: 25: 22 20 managi ng nmenber. 

10: 25: 23 21 MR LEWN O each. 

10: 25: 24 22 MR. GERRARD: It's identifying himas a managing 

10: 25: 26 23 nmenber, but it doesn't say that he's the manager. 

10: 25: 29 24 MR. LEWN No, it says each manager or nanagi ng 

10: 25: 32 25  menber.   
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10: 24: 34 1 A. He didn't -- you nean before he showed me this 

10: 24: 38 2 docunent? 

10: 24: 38 3 Q That's right. 

10: 24: 39 4 A. No, he didn't. 

10: 24: 40 5 Q At what point in time did you find out that he 

10: 24: 44 6 had designated hinself as the sole manager of Geen 

10:24: 49 7 Valley Commerce, LLC? 

10: 24: 50 8 MR. GERRARD: |'m going to object. 

10: 24:51 9 ARBI TRATOR WALL: Hol d on. 

10: 24: 53 10 MR. GERRARD: He's mi sstating the evidence, 

10: 24: 55 11 m sstating the docunent. The document speaks for 

10: 24: 58 12 itself. The docunent is clearly marked that nmanagenent, 

10: 25: 00 13 Paragraph 4, is nenbers. Doesn't say that he's the sole 

10: 25: 05 14 manager because it was nenber- managed, not 

10: 25: 09 15 rmanager-nmanaged, and it states right on there that it's 

10: 25:13 16 members. 

10: 25: 14 17 MR. LEWN. Section 5 identifies those managers 

10: 25: 17 18 and there's only one naned. 

10: 25: 19 19 MR. GERRARD: Name and address of each manager or 

10: 25: 22 20 managi ng nmenber. 

10: 25: 23 21 MR LEWN O each. 

10: 25: 24 22 MR. GERRARD: It's identifying himas a managing 

10: 25: 26 23 nmenber, but it doesn't say that he's the manager. 

10: 25: 29 24 MR. LEWN No, it says each manager or nanagi ng 

10: 25: 32 25  menber.   
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·1· · · A.· He didn't -- you mean before he showed me this

·2· ·document?

·3· · · Q.· That's right.

·4· · · A.· No, he didn't.

·5· · · Q.· At what point in time did you find out that he

·6· ·had designated himself as the sole manager of Green

·7· ·Valley Commerce, LLC?

·8· · · · · MR. GERRARD:· I'm going to object.

·9· · · · · ARBITRATOR WALL:· Hold on.

10· · · · · MR. GERRARD:· He's misstating the evidence,

11· ·misstating the document.· The document speaks for

12· ·itself.· The document is clearly marked that management,

13· ·Paragraph 4, is members.· Doesn't say that he's the sole

14· ·manager because it was member-managed, not

15· ·manager-managed, and it states right on there that it's

16· ·members.

17· · · · · MR. LEWIN:· Section 5 identifies those managers

18· ·and there's only one named.

19· · · · · MR. GERRARD:· Name and address of each manager or

20· ·managing member.

21· · · · · MR. LEWIN:· Of each.

22· · · · · MR. GERRARD:· It's identifying him as a managing

23· ·member, but it doesn't say that he's the manager.

24· · · · · MR. LEWIN:· No, it says each manager or managing

25· ·member.
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 25: 32 1 MR. GERRARD: Correct. age 

10: 25: 33 2 MR LEWN. It says each. So if there were nore 

10: 25: 37 3 than one manager -- and by the way, | call your 

10: 25: 41 4 attention to your trial brief that says that not only 

10: 25: 44 5 was M. Bidsal the sole nanager, he was the sole owner. 

10: 25: 48 6 So I'll point that out later in closing argunents. 

10: 25:51 7 ARBI TRATOR WALL: I'Il allow the question. 

10: 25:53 8 Overrule the objection. 

10: 25: 53 9 BY MR. LEWN: 

10: 25: 54 10 Q | forgot the question now. 

10: 25: 56 11 The question was: Did M. Bidsal ever tell 

10: 26: 00 12 you -- strike that. 

10: 26: 01 13 Before you put up all of your noney to buy the 

10: 26: 05 14 note, did M. Bidsal tell you he identified hinself as 

10: 26: 08 15 the sole managi ng nenber of Green Valley? 

10: 26: 11 16 A. No. 

10: 26: 11 17 Q At what point in time did you find out that 

10: 26: 25 18 MM. Bidsal was identified as the sol e manager? 

10: 26: 28 19 A well, I -- 

10: 26: 30 20 MR. GERRARD: Again, you know, I'msorry. | have 

10: 26: 32 21 to object. [It does not say that he's the sole manager. 

10: 26: 35 22 It's not what the document says. 

10: 26: 39 23 ARBI TRATOR WALL: So the question was at sone 

10: 26: 42 24 point did you find out that M. Bidsal was the sole 

10: 26: 46 25 manager?   
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10: 25: 32 1 MR. GERRARD: Correct. age 

10: 25: 33 2 MR LEWN. It says each. So if there were nore 

10: 25: 37 3 than one manager -- and by the way, | call your 

10: 25: 41 4 attention to your trial brief that says that not only 

10: 25: 44 5 was M. Bidsal the sole nanager, he was the sole owner. 

10: 25: 48 6 So I'll point that out later in closing argunents. 

10: 25:51 7 ARBI TRATOR WALL: I'Il allow the question. 

10: 25:53 8 Overrule the objection. 

10: 25: 53 9 BY MR. LEWN: 

10: 25: 54 10 Q | forgot the question now. 

10: 25: 56 11 The question was: Did M. Bidsal ever tell 

10: 26: 00 12 you -- strike that. 

10: 26: 01 13 Before you put up all of your noney to buy the 

10: 26: 05 14 note, did M. Bidsal tell you he identified hinself as 

10: 26: 08 15 the sole managi ng nenber of Green Valley? 

10: 26: 11 16 A. No. 

10: 26: 11 17 Q At what point in time did you find out that 

10: 26: 25 18 MM. Bidsal was identified as the sol e manager? 

10: 26: 28 19 A well, I -- 

10: 26: 30 20 MR. GERRARD: Again, you know, I'msorry. | have 

10: 26: 32 21 to object. [It does not say that he's the sole manager. 

10: 26: 35 22 It's not what the document says. 

10: 26: 39 23 ARBI TRATOR WALL: So the question was at sone 

10: 26: 42 24 point did you find out that M. Bidsal was the sole 

10: 26: 46 25 manager?   
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·1· · · · · MR. GERRARD:· Correct.

·2· · · · · MR. LEWIN:· It says each.· So if there were more

·3· ·than one manager -- and by the way, I call your

·4· ·attention to your trial brief that says that not only

·5· ·was Mr. Bidsal the sole manager, he was the sole owner.

·6· ·So I'll point that out later in closing arguments.

·7· · · · · ARBITRATOR WALL:· I'll allow the question.

·8· ·Overrule the objection.

·9· ·BY MR. LEWIN:

10· · · Q.· I forgot the question now.

11· · · · · The question was:· Did Mr. Bidsal ever tell

12· ·you -- strike that.

13· · · · · Before you put up all of your money to buy the

14· ·note, did Mr. Bidsal tell you he identified himself as

15· ·the sole managing member of Green Valley?

16· · · A.· No.

17· · · Q.· At what point in time did you find out that

18· ·Mr. Bidsal was identified as the sole manager?

19· · · A.· Well, I --

20· · · · · MR. GERRARD:· Again, you know, I'm sorry.· I have

21· ·to object.· It does not say that he's the sole manager.

22· ·It's not what the document says.

23· · · · · ARBITRATOR WALL:· So the question was at some

24· ·point did you find out that Mr. Bidsal was the sole

25· ·manager?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 26: 47 1 MR LEWN: That's correct. age 

10: 26: 49 2 ARBlI TRATOR WALL: Okay. Is that strictly from 

10: 26: 51 3 articles of organization that you re going fron 

10: 26: 55 4 MR LEWN [I'll ask him May | ask the 

10: 26: 58 5 question? 

10: 26: 59 6 ARBI TRATOR WALL: Yeah. You can ask him 

10: 26: 59 7 BY MR. LEWN: 

10:27: 01 8 Q At some point in time did you find out who had 

10: 27: 04 9 been identified as the manager of Geen Valley? 

10: 27: 06 10 A. Yes. 

10: 27. 07 11 Q How did you find that out? 

10: 27: 08 12 A. | got this docunent and | realized -- shall | 

10: 27: 16 13 continue? | realized that ny name is nowhere there, 

10: 27: 20 14 neither as a nenber or a manager, and | went to him and 

10: 27: 24 15 | said "How cone" 

10: 27: 25 16 We're not there yet. 

10: 27: 28 17 How di d you obtain the docunent? 

10: 27: 29 18 He gave it to ne. He send it to ne. 

10: 27: 32 19 Wien he gave it to you, did you have a 

10: 27: 35 20 conversation about how cone it only has his name on it? 

10: 27: 39 21 A. That's what | said, yes. 

10: 27: 40 22 Q Wat did M. Bidsal say? 

10: 27: 43 23 A. M. Bidsal says that this is just a formality and 

10: 27: 48 24 ny name woul d be there when the attorney prepares the 

10: 27:51 25 operating agreement. They would put it there in the   
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10: 26: 47 1 MR LEWN: That's correct. age 

10: 26: 49 2 ARBlI TRATOR WALL: Okay. Is that strictly from 

10: 26: 51 3 articles of organization that you re going fron 

10: 26: 55 4 MR LEWN [I'll ask him May | ask the 

10: 26: 58 5 question? 

10: 26: 59 6 ARBI TRATOR WALL: Yeah. You can ask him 

10: 26: 59 7 BY MR. LEWN: 

10:27: 01 8 Q At some point in time did you find out who had 

10: 27: 04 9 been identified as the manager of Geen Valley? 

10: 27: 06 10 A. Yes. 

10: 27. 07 11 Q How did you find that out? 

10: 27: 08 12 A. | got this docunent and | realized -- shall | 

10: 27: 16 13 continue? | realized that ny name is nowhere there, 

10: 27: 20 14 neither as a nenber or a manager, and | went to him and 

10: 27: 24 15 | said "How cone" 

10: 27: 25 16 We're not there yet. 

10: 27: 28 17 How di d you obtain the docunent? 

10: 27: 29 18 He gave it to ne. He send it to ne. 

10: 27: 32 19 Wien he gave it to you, did you have a 

10: 27: 35 20 conversation about how cone it only has his name on it? 

10: 27: 39 21 A. That's what | said, yes. 

10: 27: 40 22 Q Wat did M. Bidsal say? 

10: 27: 43 23 A. M. Bidsal says that this is just a formality and 

10: 27: 48 24 ny name woul d be there when the attorney prepares the 

10: 27:51 25 operating agreement. They would put it there in the   
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·1· · · · · MR. LEWIN:· That's correct.

·2· · · · · ARBITRATOR WALL:· Okay.· Is that strictly from

·3· ·these articles of organization that you're going from?

·4· · · · · MR. LEWIN:· I'll ask him.· May I ask the

·5· ·question?

·6· · · · · ARBITRATOR WALL:· Yeah.· You can ask him.

·7· ·BY MR. LEWIN:

·8· · · Q.· At some point in time did you find out who had

·9· ·been identified as the manager of Green Valley?

10· · · A.· Yes.

11· · · Q.· How did you find that out?

12· · · A.· I got this document and I realized -- shall I

13· ·continue?· I realized that my name is nowhere there,

14· ·neither as a member or a manager, and I went to him and

15· ·I said "How come" --

16· · · Q.· We're not there yet.

17· · · · · How did you obtain the document?

18· · · A.· He gave it to me.· He send it to me.

19· · · Q.· When he gave it to you, did you have a

20· ·conversation about how come it only has his name on it?

21· · · A.· That's what I said, yes.

22· · · Q.· What did Mr. Bidsal say?

23· · · A.· Mr. Bidsal says that this is just a formality and

24· ·my name would be there when the attorney prepares the

25· ·operating agreement.· They would put it there in the
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ARBI TRATI ON DAY 4 - 04/26/2021 

10: 27:57 1 first sentence with everything. 

10: 27: 59 2 Ckay. 

10: 28: 00 3 And | took his word for it. 

10: 28: 03 4 Ckay. Between you and M. Bidsal, who was going 

10: 28: 10 5 to do the negotiations with the borrower? 

10: 28:15 6 A. He was going to do it with the attorney that he 

10: 28: 20 7 said he had. 

10: 28: 21 8 Q Can you tell us how much tine after the 

10: 28: 28 9 transaction was closed -- and that's, | think, June 3 

10: 28: 31 10 when the escrow closed. How soon after that was a 

10: 28: 38 11 surveyor hired? 

10: 28: 41 12 A. Very soon. 

10: 28: 43 13 Q Were you involved in the selection of the 

10: 28: 46 14 surveyor ? 

10: 28: 47 15 A. Yes. And | knew VIN from ny previous experience 

10: 28: 53 16 wth government. 

10: 28: 56 17 Q So at sone point in tine were you advised that 

10: 29: 01 18 MM. Bidsal had hired a | awer? 

10: 29: 02 19 A. Yes. 

10:29: 03 20 Q And who did M. Bidsal tell you he had hired? 

10: 29: 08 21 A. | didn't know. Later on | learned that it was 

10:29:13 22 M. David LeG and. 

10: 29: 17 23 Q And how soon after the bidding was successful for 

10: 29: 25 24 Geen Valley did Mm. Bidsal tell you he had hired 

10: 29: 28 25 M. LeG and?   
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10: 27:57 1 first sentence with everything. 

10: 27: 59 2 Ckay. 

10: 28: 00 3 And | took his word for it. 

10: 28: 03 4 Ckay. Between you and M. Bidsal, who was going 

10: 28: 10 5 to do the negotiations with the borrower? 

10: 28:15 6 A. He was going to do it with the attorney that he 

10: 28: 20 7 said he had. 

10: 28: 21 8 Q Can you tell us how much tine after the 

10: 28: 28 9 transaction was closed -- and that's, | think, June 3 

10: 28: 31 10 when the escrow closed. How soon after that was a 

10: 28: 38 11 surveyor hired? 

10: 28: 41 12 A. Very soon. 

10: 28: 43 13 Q Were you involved in the selection of the 

10: 28: 46 14 surveyor ? 

10: 28: 47 15 A. Yes. And | knew VIN from ny previous experience 

10: 28: 53 16 wth government. 

10: 28: 56 17 Q So at sone point in tine were you advised that 

10: 29: 01 18 MM. Bidsal had hired a | awer? 

10: 29: 02 19 A. Yes. 

10:29: 03 20 Q And who did M. Bidsal tell you he had hired? 

10: 29: 08 21 A. | didn't know. Later on | learned that it was 

10:29:13 22 M. David LeG and. 

10: 29: 17 23 Q And how soon after the bidding was successful for 

10: 29: 25 24 Geen Valley did Mm. Bidsal tell you he had hired 

10: 29: 28 25 M. LeG and?   
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·1· ·first sentence with everything.

·2· · · Q.· Okay.

·3· · · A.· And I took his word for it.

·4· · · Q.· Okay.· Between you and Mr. Bidsal, who was going

·5· ·to do the negotiations with the borrower?

·6· · · A.· He was going to do it with the attorney that he

·7· ·said he had.

·8· · · Q.· Can you tell us how much time after the

·9· ·transaction was closed -- and that's, I think, June 3

10· ·when the escrow closed.· How soon after that was a

11· ·surveyor hired?

12· · · A.· Very soon.

13· · · Q.· Were you involved in the selection of the

14· ·surveyor?

15· · · A.· Yes.· And I knew VTN from my previous experience

16· ·with government.

17· · · Q.· So at some point in time were you advised that

18· ·Mr. Bidsal had hired a lawyer?

19· · · A.· Yes.

20· · · Q.· And who did Mr. Bidsal tell you he had hired?

21· · · A.· I didn't know.· Later on I learned that it was

22· ·Mr. David LeGrand.

23· · · Q.· And how soon after the bidding was successful for

24· ·Green Valley did Mr. Bidsal tell you he had hired

25· ·Mr. LeGrand?
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ARBI TRATI ON DAY 4 - 04/26/2021 

10:29: 30 1 A. I'msorry. | don't renenber. age 

10: 29: 32 2 Q But at sone point in time were you introduced to 

10: 29: 36 3 M. LeG and? 

10: 29: 38 4 Yes. 

10: 29: 38 5 And did you neet wth hinf 

10: 29: 39 6 Yes. 

10: 29: 40 7 And when was that? 

10: 29: 41 8 Probably in June. Meet June of 2011. 

10: 29: 57 9 Had you received any docunents from M. LeG and 

10: 30: 08 10 before you net with hin? 

10: 30: 13 11 A. Not fromhim but | received from MM. Bidsal. 

10:30: 18 12 | see. And did -- was the op -- how many drafts 

10: 30: 37 13 of the operating agreenent did you receive? 

10: 30: 41 14 A. We received the -- 

10: 30: 46 15 MR. GERRARD: |'mgoing to object it's vague 

10: 30: 48 16 based on tine. 

10: 30: 48 17 BY MR LEWN: 

10: 30: 49 18 Q Before you net M. LeGrand, how many draft 

10: 30: 54 19 documents had you received? 

10: 30: 56 20 Couple of them 

10: 30: 57 21 Were they satisfactory? 

10: 30: 59 22 Par don me? 

10:31. 00 23 Did they conformto the understanding you had 

10: 31: 03 24 with M. Bidsal? 

10: 31: 05 25 A. No, they didn't. It was not reflecting what we   
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10:29: 30 1 A. I'msorry. | don't renenber. age 

10: 29: 32 2 Q But at sone point in time were you introduced to 

10: 29: 36 3 M. LeG and? 

10: 29: 38 4 Yes. 

10: 29: 38 5 And did you neet wth hinf 

10: 29: 39 6 Yes. 

10: 29: 40 7 And when was that? 

10: 29: 41 8 Probably in June. Meet June of 2011. 

10: 29: 57 9 Had you received any docunents from M. LeG and 

10: 30: 08 10 before you net with hin? 

10: 30: 13 11 A. Not fromhim but | received from MM. Bidsal. 

10:30: 18 12 | see. And did -- was the op -- how many drafts 

10: 30: 37 13 of the operating agreenent did you receive? 

10: 30: 41 14 A. We received the -- 

10: 30: 46 15 MR. GERRARD: |'mgoing to object it's vague 

10: 30: 48 16 based on tine. 

10: 30: 48 17 BY MR LEWN: 

10: 30: 49 18 Q Before you net M. LeGrand, how many draft 

10: 30: 54 19 documents had you received? 

10: 30: 56 20 Couple of them 

10: 30: 57 21 Were they satisfactory? 

10: 30: 59 22 Par don me? 

10:31. 00 23 Did they conformto the understanding you had 

10: 31: 03 24 with M. Bidsal? 

10: 31: 05 25 A. No, they didn't. It was not reflecting what we   
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·1· · · A.· I'm sorry.· I don't remember.

·2· · · Q.· But at some point in time were you introduced to

·3· ·Mr. LeGrand?

·4· · · A.· Yes.

·5· · · Q.· And did you meet with him?

·6· · · A.· Yes.

·7· · · Q.· And when was that?

·8· · · A.· Probably in June.· Meet June of 2011.

·9· · · Q.· Had you received any documents from Mr. LeGrand

10· ·before you met with him?

11· · · A.· Not from him, but I received from Mr. Bidsal.

12· · · Q.· I see.· And did -- was the op -- how many drafts

13· ·of the operating agreement did you receive?

14· · · A.· We received the --

15· · · · · MR. GERRARD:· I'm going to object it's vague

16· ·based on time.

17· ·BY MR. LEWIN:

18· · · Q.· Before you met Mr. LeGrand, how many draft

19· ·documents had you received?

20· · · A.· Couple of them.

21· · · Q.· Were they satisfactory?

22· · · A.· Pardon me?

23· · · Q.· Did they conform to the understanding you had

24· ·with Mr. Bidsal?

25· · · A.· No, they didn't.· It was not reflecting what we
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ARBI TRATI ON DAY 4 - 04/26/2021 

10:31: 09 1 had agreed to. 

10:31: 11 2 Q So during the first neeting you had with 

10:31:15 3 M. LeG and, was M. Bidsal present? 

10:31: 20 4 A. Yes. He took ne there. 

10: 31: 22 5 Q And did you, M. Bidsal, discuss with M. LeG and 

10: 31: 27 6 about what the terms of -- what the understanding you 

10: 31: 30 7 had in terms of the going-forward relationship? 

10: 31:35 8 A. Yes. In detail. 

10: 31: 36 9 Q Ws it any different than what you had descri bed 

10: 31: 39 10 earlier as what your understanding was with M. Bidsal? 

10: 31: 43 11 A. No. The sane thing. We both told himthe sane 

10: 31: 47 12 thing. 

10: 31: 48 13 Did you tell him about the percentage? 

10: 31: 51 14 Yes. 

10: 31: 51 15 What did you tell him about the percentage? 

10: 31: 54 16 Vell, | told himexactly what happened. | said 

10:31:59 17 that the percentage of investment should be 70/30. | 

10: 32: 09 18 put the 70 percent over. | needed to get that noney 

10:32:15 19 back when -- you know, through the noney other than net 

10: 32: 22 20 rent, and the proceeds fromthe net rent we will divide 

10: 32: 30 21 50/ 50. 

10: 32: 32 22 There was anot her discussion that we had agreed 

10:32: 35 23 that both of us manage the property, be co-nmanagers. 

10:32: 41 24 And he only showed one manager, and | discussed with 

10: 32: 50 25 M. Bidsal. He said according to Nevada |aw, only one   
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10:31: 09 1 had agreed to. 

10:31: 11 2 Q So during the first neeting you had with 

10:31:15 3 M. LeG and, was M. Bidsal present? 

10:31: 20 4 A. Yes. He took ne there. 

10: 31: 22 5 Q And did you, M. Bidsal, discuss with M. LeG and 

10: 31: 27 6 about what the terms of -- what the understanding you 

10: 31: 30 7 had in terms of the going-forward relationship? 

10: 31:35 8 A. Yes. In detail. 

10: 31: 36 9 Q Ws it any different than what you had descri bed 

10: 31: 39 10 earlier as what your understanding was with M. Bidsal? 

10: 31: 43 11 A. No. The sane thing. We both told himthe sane 

10: 31: 47 12 thing. 

10: 31: 48 13 Did you tell him about the percentage? 

10: 31: 51 14 Yes. 

10: 31: 51 15 What did you tell him about the percentage? 

10: 31: 54 16 Vell, | told himexactly what happened. | said 

10:31:59 17 that the percentage of investment should be 70/30. | 

10: 32: 09 18 put the 70 percent over. | needed to get that noney 

10:32:15 19 back when -- you know, through the noney other than net 

10: 32: 22 20 rent, and the proceeds fromthe net rent we will divide 

10: 32: 30 21 50/ 50. 

10: 32: 32 22 There was anot her discussion that we had agreed 

10:32: 35 23 that both of us manage the property, be co-nmanagers. 

10:32: 41 24 And he only showed one manager, and | discussed with 

10: 32: 50 25 M. Bidsal. He said according to Nevada |aw, only one   
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·1· ·had agreed to.

·2· · · Q.· So during the first meeting you had with

·3· ·Mr. LeGrand, was Mr. Bidsal present?

·4· · · A.· Yes.· He took me there.

·5· · · Q.· And did you, Mr. Bidsal, discuss with Mr. LeGrand

·6· ·about what the terms of -- what the understanding you

·7· ·had in terms of the going-forward relationship?

·8· · · A.· Yes.· In detail.

·9· · · Q.· Was it any different than what you had described

10· ·earlier as what your understanding was with Mr. Bidsal?

11· · · A.· No.· The same thing.· We both told him the same

12· ·thing.

13· · · Q.· Did you tell him about the percentage?

14· · · A.· Yes.

15· · · Q.· What did you tell him about the percentage?

16· · · A.· Well, I told him exactly what happened.· I said

17· ·that the percentage of investment should be 70/30.  I

18· ·put the 70 percent over.· I needed to get that money

19· ·back when -- you know, through the money other than net

20· ·rent, and the proceeds from the net rent we will divide

21· ·50/50.

22· · · · · There was another discussion that we had agreed

23· ·that both of us manage the property, be co-managers.

24· ·And he only showed one manager, and I discussed with

25· ·Mr. Bidsal.· He said according to Nevada law, only one
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: : : : or U 
manager is allowed. So | discussed it with M. LeG and 10: 32: 54 1 

10: 33: 02 2 and | asked if that's the case. He said no. You can 

10: 33: 07 3 have as many managers. So | agreed that both of us be 

10: 33:13 4 manager of that entity. 

10: 33: 18 5 And then we discussed about the buy/sell 

10: 33: 28 6 agreement, and | told himfactually what we have 

10: 33:31 7 discussed. That | have seen people go into agreenent, 

10: 33: 34 8 and because they didn't have a buy/sell agreenent, they 

10: 33: 37 9 had to go to court for years and we both want to avoid 

10: 33: 42 10 that. We want a buy/sell agreement that anybody can buy 

10: 33: 48 11 and the other party has to either sell or buy at the 

10: 33: 52 12 same property. And he nade notes. And these were the 

10: 33: 59 13 discussions we had with him 

10: 34: 00 14 Q Dd you discuss with M. LeG and the return of 

10: 34: 04 15 capital ? 

10: 34: 05 16 A. Yes. 

10: 34. 08 17 Q Go ahead. Wat was said to LeG and about that? 

10: 34: 14 18 A. We said that we first -- we first distribute the 

10: 34: 24 19 rent noney, the net rent noney. \atever is left we 

10: 34: 30 20 distributed according to the pro rata share of the 

10: 34: 35 21 capital of the partners. 

10: 34: 38 22 Q Okay. So at the tine you net with M. LeG and, 

10: 34: 54 23 did you understand he was al so working on the deed in 

10: 35: 00 24 lieu agreenent? 

10:35:01 25 A. | knew that, yes.   
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: : : : or U 
manager is allowed. So | discussed it with M. LeG and 10: 32: 54 1 

10: 33: 02 2 and | asked if that's the case. He said no. You can 

10: 33: 07 3 have as many managers. So | agreed that both of us be 

10: 33:13 4 manager of that entity. 

10: 33: 18 5 And then we discussed about the buy/sell 

10: 33: 28 6 agreement, and | told himfactually what we have 

10: 33:31 7 discussed. That | have seen people go into agreenent, 

10: 33: 34 8 and because they didn't have a buy/sell agreenent, they 

10: 33: 37 9 had to go to court for years and we both want to avoid 

10: 33: 42 10 that. We want a buy/sell agreement that anybody can buy 

10: 33: 48 11 and the other party has to either sell or buy at the 

10: 33: 52 12 same property. And he nade notes. And these were the 

10: 33: 59 13 discussions we had with him 

10: 34: 00 14 Q Dd you discuss with M. LeG and the return of 

10: 34: 04 15 capital ? 

10: 34: 05 16 A. Yes. 

10: 34. 08 17 Q Go ahead. Wat was said to LeG and about that? 

10: 34: 14 18 A. We said that we first -- we first distribute the 

10: 34: 24 19 rent noney, the net rent noney. \atever is left we 

10: 34: 30 20 distributed according to the pro rata share of the 

10: 34: 35 21 capital of the partners. 

10: 34: 38 22 Q Okay. So at the tine you net with M. LeG and, 

10: 34: 54 23 did you understand he was al so working on the deed in 

10: 35: 00 24 lieu agreenent? 

10:35:01 25 A. | knew that, yes.   
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·1· ·manager is allowed.· So I discussed it with Mr. LeGrand

·2· ·and I asked if that's the case.· He said no.· You can

·3· ·have as many managers.· So I agreed that both of us be

·4· ·manager of that entity.

·5· · · · · And then we discussed about the buy/sell

·6· ·agreement, and I told him factually what we have

·7· ·discussed.· That I have seen people go into agreement,

·8· ·and because they didn't have a buy/sell agreement, they

·9· ·had to go to court for years and we both want to avoid

10· ·that.· We want a buy/sell agreement that anybody can buy

11· ·and the other party has to either sell or buy at the

12· ·same property.· And he made notes.· And these were the

13· ·discussions we had with him.

14· · · Q.· Did you discuss with Mr. LeGrand the return of

15· ·capital?

16· · · A.· Yes.

17· · · Q.· Go ahead.· What was said to LeGrand about that?

18· · · A.· We said that we first -- we first distribute the

19· ·rent money, the net rent money.· Whatever is left we

20· ·distributed according to the pro rata share of the

21· ·capital of the partners.

22· · · Q.· Okay.· So at the time you met with Mr. LeGrand,

23· ·did you understand he was also working on the deed in

24· ·lieu agreement?

25· · · A.· I knew that, yes.
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10: 35: 03 1 Q You knew that from M. Bidsal? 

10: 35: 06 2 A. Yes. | knew he was working on deed. 

10: 35: 09 3 Q Was that discussed in this first neeting as well 

10: 35:14 4 or not? 

10: 35: 14 5 A. We -- they just nentioned. 

10: 35: 21 6 Q So the operating agreement actually was not 

10: 35: 29 7 signed until approximately Decenber 12th. So did you 

10: 35: 35 8 have an understanding of why it took so long to get that 

10: 35: 39 9 operating agreement for Geen Valley executed? 

10: 35: 42 10 A Well, | didn't understand. It was just a sinple 

10: 35:52 11 operating agreenent. We had a | awer. Everybody was 

10: 35: 55 12 there, but it was delayed and delayed. It was not 

10: 36: 00 13 ri ght. 

10: 36: 12 14 Q Dd you ask M. Bidsal what was taking so | ong? 

10: 36: 16 15 A. Yes. | asked him and he mentioned that he was 

10: 36: 19 16 busy and he would take care of it. And then weeks 

10: 36: 24 17 passed and then nothing would happen and | started 

10: 36: 32 18 getting anxious. 

10: 36: 34 19 Q Wiy were you anxious? 

10: 36: 36 20 A. Because | had put a huge anount of noney in, 

10: 36: 41 21 about 4 million dollars in both projects, and | didn't 

10: 36: 45 22 have a piece of paper to show that | was the owner. | 

10: 36: 51 23 had shares and, you know, there was no -- | wouldn't get 

10:37: 01 24 any response, a favorable response that okay, let's sit 

10: 37: 07 25 down and finish this operating agreenent. He would say,   
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10: 35: 03 1 Q You knew that from M. Bidsal? 

10: 35: 06 2 A. Yes. | knew he was working on deed. 

10: 35: 09 3 Q Was that discussed in this first neeting as well 

10: 35:14 4 or not? 

10: 35: 14 5 A. We -- they just nentioned. 

10: 35: 21 6 Q So the operating agreement actually was not 

10: 35: 29 7 signed until approximately Decenber 12th. So did you 

10: 35: 35 8 have an understanding of why it took so long to get that 

10: 35: 39 9 operating agreement for Geen Valley executed? 

10: 35: 42 10 A Well, | didn't understand. It was just a sinple 

10: 35:52 11 operating agreenent. We had a | awer. Everybody was 

10: 35: 55 12 there, but it was delayed and delayed. It was not 

10: 36: 00 13 ri ght. 

10: 36: 12 14 Q Dd you ask M. Bidsal what was taking so | ong? 

10: 36: 16 15 A. Yes. | asked him and he mentioned that he was 

10: 36: 19 16 busy and he would take care of it. And then weeks 

10: 36: 24 17 passed and then nothing would happen and | started 

10: 36: 32 18 getting anxious. 

10: 36: 34 19 Q Wiy were you anxious? 

10: 36: 36 20 A. Because | had put a huge anount of noney in, 

10: 36: 41 21 about 4 million dollars in both projects, and | didn't 

10: 36: 45 22 have a piece of paper to show that | was the owner. | 

10: 36: 51 23 had shares and, you know, there was no -- | wouldn't get 

10:37: 01 24 any response, a favorable response that okay, let's sit 

10: 37: 07 25 down and finish this operating agreenent. He would say,   
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·1· · · Q.· You knew that from Mr. Bidsal?

·2· · · A.· Yes.· I knew he was working on deed.

·3· · · Q.· Was that discussed in this first meeting as well

·4· ·or not?

·5· · · A.· We -- they just mentioned.

·6· · · Q.· So the operating agreement actually was not

·7· ·signed until approximately December 12th.· So did you

·8· ·have an understanding of why it took so long to get that

·9· ·operating agreement for Green Valley executed?

10· · · A.· Well, I didn't understand.· It was just a simple

11· ·operating agreement.· We had a lawyer.· Everybody was

12· ·there, but it was delayed and delayed.· It was not

13· ·right.

14· · · Q.· Did you ask Mr. Bidsal what was taking so long?

15· · · A.· Yes.· I asked him and he mentioned that he was

16· ·busy and he would take care of it.· And then weeks

17· ·passed and then nothing would happen and I started

18· ·getting anxious.

19· · · Q.· Why were you anxious?

20· · · A.· Because I had put a huge amount of money in,

21· ·about 4 million dollars in both projects, and I didn't

22· ·have a piece of paper to show that I was the owner.  I

23· ·had shares and, you know, there was no -- I wouldn't get

24· ·any response, a favorable response that okay, let's sit

25· ·down and finish this operating agreement.· He would say,
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10:37:11 1 "We'll doit. It takes tine." age 

10:37:14 2 Q Wien you say 4 million dollars, are you including 

10: 37: 18 3 the noney that you put up as capital for Country C ub? 

10:37: 21 4 A. Yes. | put 2.8 here and the rest was there. 

10: 37: 26 5 Q Dd you also talk about the tine it was taking to 

10: 37: 32 6 sign the operating agreement with M. LeG and? 

10: 37: 35 7 A. Well, at one point intime | talked to 

10: 37: 40 8 M. Bidsal, and | said, "Wat is the hang up? Wy 

10: 37: 46 9 doesn't progress.” 

10: 37: 48 10 He said, "M. LeG and says because of the 

10:37:51 11 disparity of the capital, we need a fornula to address 

10: 37: 58 12 this. It's not like a straightforward thing." 

10: 38: 02 13 | said, "So why don't they do the formula? They 

10: 38: 08 14 said it is conplicated, so | started getting involved to 

10: 38: 12 15 see what is what and expedite. 

10: 38: 16 16 Q Okay. So will you take a look at Exhibit 6? 

10: 38: 28 17 ARBI TRATOR WALL: Make a spot where it makes 

10: 38: 31 18 sense to take a short break. 

10: 38: 35 19 MR LEWN. Let nme get through this part. 

10: 38: 39 20 ARBI TRATOR WALL: Ckay. 

10: 38: 52 21 MR LEWN. Actually, | want to go to exhibit -- 

10: 38:59 22 before Exhibit 6. 

10: 38:59 23 BY MR. LEWN: 

10: 39: 04 24 Q Well, looking at Exhibit 6, the first -- there's 

10: 39: 07 25 a series of Emails. The first one on it is the Email   
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10:37:11 1 "We'll doit. It takes tine." age 

10:37:14 2 Q Wien you say 4 million dollars, are you including 

10: 37: 18 3 the noney that you put up as capital for Country C ub? 

10:37: 21 4 A. Yes. | put 2.8 here and the rest was there. 

10: 37: 26 5 Q Dd you also talk about the tine it was taking to 

10: 37: 32 6 sign the operating agreement with M. LeG and? 

10: 37: 35 7 A. Well, at one point intime | talked to 

10: 37: 40 8 M. Bidsal, and | said, "Wat is the hang up? Wy 

10: 37: 46 9 doesn't progress.” 

10: 37: 48 10 He said, "M. LeG and says because of the 

10:37:51 11 disparity of the capital, we need a fornula to address 

10: 37: 58 12 this. It's not like a straightforward thing." 

10: 38: 02 13 | said, "So why don't they do the formula? They 

10: 38: 08 14 said it is conplicated, so | started getting involved to 

10: 38: 12 15 see what is what and expedite. 

10: 38: 16 16 Q Okay. So will you take a look at Exhibit 6? 

10: 38: 28 17 ARBI TRATOR WALL: Make a spot where it makes 

10: 38: 31 18 sense to take a short break. 

10: 38: 35 19 MR LEWN. Let nme get through this part. 

10: 38: 39 20 ARBI TRATOR WALL: Ckay. 

10: 38: 52 21 MR LEWN. Actually, | want to go to exhibit -- 

10: 38:59 22 before Exhibit 6. 

10: 38:59 23 BY MR. LEWN: 

10: 39: 04 24 Q Well, looking at Exhibit 6, the first -- there's 

10: 39: 07 25 a series of Emails. The first one on it is the Email   
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·1· ·"We'll do it.· It takes time."

·2· · · Q.· When you say 4 million dollars, are you including

·3· ·the money that you put up as capital for Country Club?

·4· · · A.· Yes.· I put 2.8 here and the rest was there.

·5· · · Q.· Did you also talk about the time it was taking to

·6· ·sign the operating agreement with Mr. LeGrand?

·7· · · A.· Well, at one point in time I talked to

·8· ·Mr. Bidsal, and I said, "What is the hang up?· Why

·9· ·doesn't progress."

10· · · · · He said, "Mr. LeGrand says because of the

11· ·disparity of the capital, we need a formula to address

12· ·this.· It's not like a straightforward thing."

13· · · · · I said, "So why don't they do the formula?· They

14· ·said it is complicated, so I started getting involved to

15· ·see what is what and expedite.

16· · · Q.· Okay.· So will you take a look at Exhibit 6?

17· · · · · ARBITRATOR WALL:· Make a spot where it makes

18· ·sense to take a short break.

19· · · · · MR. LEWIN:· Let me get through this part.

20· · · · · ARBITRATOR WALL:· Okay.

21· · · · · MR. LEWIN:· Actually, I want to go to exhibit --

22· ·before Exhibit 6.

23· ·BY MR. LEWIN:

24· · · Q.· Well, looking at Exhibit 6, the first -- there's

25· ·a series of Emails.· The first one on it is the Email
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10: 39: 17 

10: 39: 23 

10: 39:30 

10: 39: 31 

10: 39: 37 

10: 39: 41 

10: 39: 46 

10: 39: 53 

10: 39: 56 

10: 39: 59 

10: 40: 01 

10: 40: 15 

10: 40: 17 

10: 40: 19 

10: 40: 21 

10: 40: 38 

10: 40: 41 

10: 40: 47 

10: 41: 03 

10: 41: 05 

10: 41: 13 

10:41: 17 

10: 41: 23 

10: 41: 26 

10: 41: 29 

ARBI TRATI ON DAY 4 - 04/26/2021 

age 
from Novenber 29, 2011 that says, "Ben, attached ft nd 

the revised OPAG with right of first refusal." 

Did you receive this? 

A. | think so. Yes. 

Q I'dlike to call your attention to -- | can set 

it up as a separate exhibit. 1'd like to go to 

Exhibit 198 to Exhibit 26. 

A. 267? 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

MR. LEWN:. That portion of Exhibit 198. 

[EE
N 

o
 ARBI TRATOR WALL: You've got to get hima 

[EE
N 

[EE
N di fferent book. 

[EE
N 

No
 

THE WTNESS: | go up to 193. 

[EE
N 

w
 MR. GERRARD: Wi ch number? 

[EE
N 

EA
N ARBI TRATOR WALL: 26. 

MR. GARFI NKEL: Which is it? 

a
 

oo
 

Ol
 

ARBI TRATOR WALL: 198, and then Exhibit 26 within 

[EE
N 

~
 198. He's already | ooked at 198 before, so that book 

[EE
N 

co
 

shoul d be up there somewhere, because he | ooked at 

Exhibit 40 within 198. 

n
N
 

o
o
 

©
 

MR. GARFI NKEL: The problemis | have theirs. Is 

No
 

[E
S it theirs or yours? 

No
 

No
 MR LEWN Here it is. I'msorry. |'msorry. 

No
 

w
 MR. GARFI NKEL: Here you go. 

No
 

IS
N THE W TNESS: Thank you. 

N
 

(6
) MR. GARFI NKEL: 198.   
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10: 39: 17 

10: 39: 23 

10: 39:30 
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10: 40: 21 

10: 40: 38 

10: 40: 41 
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10: 41: 05 
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10:41: 17 
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10: 41: 26 

10: 41: 29 

ARBI TRATI ON DAY 4 - 04/26/2021 

age 
from Novenber 29, 2011 that says, "Ben, attached ft nd 

the revised OPAG with right of first refusal." 

Did you receive this? 

A. | think so. Yes. 

Q I'dlike to call your attention to -- | can set 

it up as a separate exhibit. 1'd like to go to 

Exhibit 198 to Exhibit 26. 

A. 267? 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

MR. LEWN:. That portion of Exhibit 198. 

[EE
N 

o
 ARBI TRATOR WALL: You've got to get hima 

[EE
N 

[EE
N di fferent book. 

[EE
N 

No
 

THE WTNESS: | go up to 193. 

[EE
N 

w
 MR. GERRARD: Wi ch number? 

[EE
N 

EA
N ARBI TRATOR WALL: 26. 

MR. GARFI NKEL: Which is it? 

a
 

oo
 

Ol
 

ARBI TRATOR WALL: 198, and then Exhibit 26 within 

[EE
N 

~
 198. He's already | ooked at 198 before, so that book 

[EE
N 

co
 

shoul d be up there somewhere, because he | ooked at 

Exhibit 40 within 198. 

n
N
 

o
o
 

©
 

MR. GARFI NKEL: The problemis | have theirs. Is 

No
 

[E
S it theirs or yours? 

No
 

No
 MR LEWN Here it is. I'msorry. |'msorry. 

No
 

w
 MR. GARFI NKEL: Here you go. 

No
 

IS
N THE W TNESS: Thank you. 

N
 

(6
) MR. GARFI NKEL: 198.   

Litigation Services | 800-330-1112 
www. | i tigationservices.com 

APPENDIX (PX)006575

Page 1054
·1· ·from November 29, 2011 that says, "Ben, attached find

·2· ·the revised OPAG with right of first refusal."

·3· · · · · Did you receive this?

·4· · · A.· I think so.· Yes.

·5· · · Q.· I'd like to call your attention to -- I can set

·6· ·it up as a separate exhibit.· I'd like to go to

·7· ·Exhibit 198 to Exhibit 26.

·8· · · A.· 26?

·9· · · · · MR. LEWIN:· That portion of Exhibit 198.

10· · · · · ARBITRATOR WALL:· You've got to get him a

11· ·different book.

12· · · · · THE WITNESS:· I go up to 193.

13· · · · · MR. GERRARD:· Which number?

14· · · · · ARBITRATOR WALL:· 26.

15· · · · · MR. GARFINKEL:· Which is it?

16· · · · · ARBITRATOR WALL:· 198, and then Exhibit 26 within

17· ·198.· He's already looked at 198 before, so that book

18· ·should be up there somewhere, because he looked at

19· ·Exhibit 40 within 198.

20· · · · · MR. GARFINKEL:· The problem is I have theirs.· Is

21· ·it theirs or yours?

22· · · · · MR. LEWIN:· Here it is.· I'm sorry.· I'm sorry.

23· · · · · MR. GARFINKEL:· Here you go.

24· · · · · THE WITNESS:· Thank you.

25· · · · · MR. GARFINKEL:· 198.
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10:41: 29 BY MR. LEW N: 

10: 41: 43 Q Exhibit 26 -- 

10: 41: 54 ARBI TRATOR WALL: Any objection to Exhibit 26 

10: 41: 56 198? 

10: 41:58 MR. GERRARD: No. 

10: 42: 09 (Exhibit 26 was adm tted into evidence.) 

10: 42: 09 THE WTNESS: Do you know the DL nunber? 

10: 42: 12 MR. GARFI NKEL: Bates nunber. 

10: 42: 15 MR. LEWN:. Just |ook for Exhibit 26. 

10: 42: 25 THE WTNESS: | know | see 25 but -- 

10:42: 29 MR. GARFINKEL: Sir, just keep going. Here you 

10:43: 15 

10: 43: 15 THE W TNESS: Thank you. 

10:43: 16 MR. GARFI NKEL: No problem 

10: 43: 16 LEW N: 

10: 43: 18 Do you have that in front of you? 

10: 43:19 . Yes. 

10: 43:19 . We earlier saw M. LeGrand had sent in a docunent 

10:43:24 with an operating agreement with right of first refusal, 

10: 43: 29 and later, on this Exhibit 26, at 5:06 he sent another 

10: 43: 34 version with the buy/sell agreement. 

10: 43: 55 Looking at the -- | ooking at Exhibit -- you 

10: 44: 07 received the operating agreement with the buy/sell 

10:44:10 agreenent. [Is that correct? 

10: 44: 11 A. At one point in time, yes.   
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10:41: 29 BY MR. LEW N: 

10: 41: 43 Q Exhibit 26 -- 

10: 41: 54 ARBI TRATOR WALL: Any objection to Exhibit 26 

10: 41: 56 198? 

10: 41:58 MR. GERRARD: No. 

10: 42: 09 (Exhibit 26 was adm tted into evidence.) 

10: 42: 09 THE WTNESS: Do you know the DL nunber? 

10: 42: 12 MR. GARFI NKEL: Bates nunber. 

10: 42: 15 MR. LEWN:. Just |ook for Exhibit 26. 

10: 42: 25 THE WTNESS: | know | see 25 but -- 

10:42: 29 MR. GARFINKEL: Sir, just keep going. Here you 

10:43: 15 

10: 43: 15 THE W TNESS: Thank you. 

10:43: 16 MR. GARFI NKEL: No problem 

10: 43: 16 LEW N: 

10: 43: 18 Do you have that in front of you? 

10: 43:19 . Yes. 

10: 43:19 . We earlier saw M. LeGrand had sent in a docunent 

10:43:24 with an operating agreement with right of first refusal, 

10: 43: 29 and later, on this Exhibit 26, at 5:06 he sent another 

10: 43: 34 version with the buy/sell agreement. 

10: 43: 55 Looking at the -- | ooking at Exhibit -- you 

10: 44: 07 received the operating agreement with the buy/sell 

10:44:10 agreenent. [Is that correct? 

10: 44: 11 A. At one point in time, yes.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Exhibit 26 --

·3· · · · · ARBITRATOR WALL:· Any objection to Exhibit 26

·4· ·within 198?

·5· · · · · MR. GERRARD:· No.

·6· · · · · (Exhibit 26 was admitted into evidence.)

·7· · · · · THE WITNESS:· Do you know the DL number?

·8· · · · · MR. GARFINKEL:· Bates number.

·9· · · · · MR. LEWIN:· Just look for Exhibit 26.

10· · · · · THE WITNESS:· I know I see 25 but --

11· · · · · MR. GARFINKEL:· Sir, just keep going.· Here you

12· ·go.

13· · · · · THE WITNESS:· Thank you.

14· · · · · MR. GARFINKEL:· No problem.

15· ·BY MR. LEWIN:

16· · · Q.· Do you have that in front of you?

17· · · A.· Yes.

18· · · Q.· We earlier saw Mr. LeGrand had sent in a document

19· ·with an operating agreement with right of first refusal,

20· ·and later, on this Exhibit 26, at 5:06 he sent another

21· ·version with the buy/sell agreement.

22· · · · · Looking at the -- looking at Exhibit -- you

23· ·received the operating agreement with the buy/sell

24· ·agreement.· Is that correct?

25· · · A.· At one point in time, yes.
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10: 44: 13 

10: 44: 17 

10: 44: 20 

10: 44: 28 

11: 03: 38 

11: 03: 38 

11: 30: 47 

11: 30: 50 

11:30: 50 

11: 30: 52 

11: 30: 52 

11: 30: 54 

11: 30: 54 

11: 30: 56 

11:31:04 

11:31: 05 

11:31: 08 

11:31:12 

11:31:12 

11:31:14 

ARBI TRATI ON DAY 4 - 04/26/2021 

: : : ~age 
MR LEWN This will be a good tine to take a 

break, Your Honor. 

ARBI TRATOR WALL: Of the record. 

* * * 

(RECESS TAKEN FROM 10:44 AM TO 11:03 AM) 

* k** 

Wher eupon, 

JEFF CHAI N, 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

having first been called as a witness, was duly sworn 

[EE
N 

o
 and testified as fol l ows: 

[EE
N 

[EE
N ARBI TRATOR WALL: Is it Jeff, J-E-F-F, Chain, 

[EE
N 

No
 

CHA I-N? 

[EE
N 

w
 THE WTNESS: Yes, it is. 

[EE
N 

EA
N ARBI TRATOR WALL: [I'mgoing to turn you over to 

M. Lew n. 

a
 

oo
 

Ol
 

EXAM NATI ON 

[EE
N 

~
 BY MR LEWN: 

[EE
N 

co
 

Q Good norning, M. Chain. Thank you for joining 

[EE
N 

oO
 

us today. Wuld you mnd telling H's Honor what kind of 

No
 

Oo
 

wor k you do? 

No
 

[E
S A. I'ma commercial real estate broker in Las Vegas. 

No
 

No
 Q And how | ong have you been a commercial rea 

No
 

w
 estate broker? 

No
 

IS
N A. 40-pl us years. 

N
 

(6
) Q And you hold a license with the State of Nevada?   

Litigation Services | 800-330-1112 
www. | i tigationservices.com 

APPENDIX (PX)006577

10: 44: 13 

10: 44: 17 

10: 44: 20 

10: 44: 28 

11: 03: 38 

11: 03: 38 

11: 30: 47 
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11: 30: 52 

11: 30: 52 

11: 30: 54 

11: 30: 54 

11: 30: 56 

11:31:04 

11:31: 05 

11:31: 08 

11:31:12 

11:31:12 

11:31:14 

ARBI TRATI ON DAY 4 - 04/26/2021 

: : : ~age 
MR LEWN This will be a good tine to take a 

break, Your Honor. 

ARBI TRATOR WALL: Of the record. 

* * * 

(RECESS TAKEN FROM 10:44 AM TO 11:03 AM) 

* k** 

Wher eupon, 

JEFF CHAI N, 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

having first been called as a witness, was duly sworn 

[EE
N 

o
 and testified as fol l ows: 

[EE
N 

[EE
N ARBI TRATOR WALL: Is it Jeff, J-E-F-F, Chain, 

[EE
N 

No
 

CHA I-N? 

[EE
N 

w
 THE WTNESS: Yes, it is. 

[EE
N 

EA
N ARBI TRATOR WALL: [I'mgoing to turn you over to 

M. Lew n. 

a
 

oo
 

Ol
 

EXAM NATI ON 

[EE
N 

~
 BY MR LEWN: 

[EE
N 

co
 

Q Good norning, M. Chain. Thank you for joining 

[EE
N 

oO
 

us today. Wuld you mnd telling H's Honor what kind of 

No
 

Oo
 

wor k you do? 

No
 

[E
S A. I'ma commercial real estate broker in Las Vegas. 

No
 

No
 Q And how | ong have you been a commercial rea 

No
 

w
 estate broker? 

No
 

IS
N A. 40-pl us years. 

N
 

(6
) Q And you hold a license with the State of Nevada?   
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·1· · · · · MR. LEWIN:· This will be a good time to take a

·2· ·break, Your Honor.

·3· · · · · ARBITRATOR WALL:· Off the record.

·4· · · · · · · · · · · · · · · ***

·5· · · · ·(RECESS TAKEN FROM 10:44 A.M. TO 11:03 A.M.)

·6· · · · · · · · · · · · · · · ***

·7· ·Whereupon,

·8· · · · · · · · · · · · ·JEFF CHAIN,

·9· ·having first been called as a witness, was duly sworn

10· ·and testified as follows:

11· · · · · ARBITRATOR WALL:· Is it Jeff, J-E-F-F, Chain,

12· ·C-H-A-I-N?

13· · · · · THE WITNESS:· Yes, it is.

14· · · · · ARBITRATOR WALL:· I'm going to turn you over to

15· ·Mr. Lewin.

16· · · · · · · · · · · · · EXAMINATION

17· ·BY MR. LEWIN:

18· · · Q.· Good morning, Mr. Chain.· Thank you for joining

19· ·us today.· Would you mind telling His Honor what kind of

20· ·work you do?

21· · · A.· I'm a commercial real estate broker in Las Vegas.

22· · · Q.· And how long have you been a commercial real

23· ·estate broker?

24· · · A.· 40-plus years.

25· · · Q.· And you hold a license with the State of Nevada?
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ARBI TRATI ON DAY 4 - 04/26/2021 

11:31: 18 1 | do. A broker's license. age 

11:31: 21 2 And how | ong have you held that broker's license? 

11: 31: 26 3 Probably 30 years. 

11:31: 29 4 And do you have a conpany that you work with? 

11:31:37 5 Yes. MII ennium Commercial Properties. 

11:31: 44 6 ARBI TRATOR WALL: Hold on. Let ne stop you. 

11:31: 48 7 I's your volume on as loud as it will go? Your 

11:32: 03 8 conputer vol une. 

11:32: 03 9 (Discussion off the record.) 

11:32:03 10 BY MR. LEWN: 

11:33: 26 11 Q WM. Chain, would you keep your voice up so that 

11:33: 30 12 everyone can hear you? Try to do that? 

11: 33: 33 13 A. Yes. 

11:33: 34 14 Q GCkay. We were talking about MII ennium 

11: 33: 38 15 properties. How long have you had that busi ness? 

11:33:41 16 A. 25-plus years. 

11:33: 44 17 Q And what kind of business does MII ennium 

11: 33: 53 18 property do? Commercial properties? Residential 

11: 33: 56 19 properties? O sone other -- 

11:33:58 20 A. It just does commercial properties. 

11:34: 00 21 Q Has that been your experience over the past 30 or 

11: 34:04 22 SO years? 

11:34: 05 23 A. Yes, it has. 

11:34: 06 24 Q And do you know Shawn Bi dsal ? 

11:34:11 25   
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11:31: 18 1 | do. A broker's license. age 

11:31: 21 2 And how | ong have you held that broker's license? 

11: 31: 26 3 Probably 30 years. 

11:31: 29 4 And do you have a conpany that you work with? 

11:31:37 5 Yes. MII ennium Commercial Properties. 

11:31: 44 6 ARBI TRATOR WALL: Hold on. Let ne stop you. 

11:31: 48 7 I's your volume on as loud as it will go? Your 

11:32: 03 8 conputer vol une. 

11:32: 03 9 (Discussion off the record.) 

11:32:03 10 BY MR. LEWN: 

11:33: 26 11 Q WM. Chain, would you keep your voice up so that 

11:33: 30 12 everyone can hear you? Try to do that? 

11: 33: 33 13 A. Yes. 

11:33: 34 14 Q GCkay. We were talking about MII ennium 

11: 33: 38 15 properties. How long have you had that busi ness? 

11:33:41 16 A. 25-plus years. 

11:33: 44 17 Q And what kind of business does MII ennium 

11: 33: 53 18 property do? Commercial properties? Residential 

11: 33: 56 19 properties? O sone other -- 

11:33:58 20 A. It just does commercial properties. 

11:34: 00 21 Q Has that been your experience over the past 30 or 

11: 34:04 22 SO years? 

11:34: 05 23 A. Yes, it has. 

11:34: 06 24 Q And do you know Shawn Bi dsal ? 

11:34:11 25   
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·1· · · A.· I do.· A broker's license.

·2· · · Q.· And how long have you held that broker's license?

·3· · · A.· Probably 30 years.

·4· · · Q.· And do you have a company that you work with?

·5· · · A.· Yes.· Millennium Commercial Properties.

·6· · · · · ARBITRATOR WALL:· Hold on.· Let me stop you.

·7· · · · · Is your volume on as loud as it will go?· Your

·8· ·computer volume.

·9· · · · · (Discussion off the record.)

10· ·BY MR. LEWIN:

11· · · Q.· Mr. Chain, would you keep your voice up so that

12· ·everyone can hear you?· Try to do that?

13· · · A.· Yes.

14· · · Q.· Okay.· We were talking about Millennium

15· ·properties.· How long have you had that business?

16· · · A.· 25-plus years.

17· · · Q.· And what kind of business does Millennium

18· ·property do?· Commercial properties?· Residential

19· ·properties?· Or some other --

20· · · A.· It just does commercial properties.

21· · · Q.· Has that been your experience over the past 30 or

22· ·so years?

23· · · A.· Yes, it has.

24· · · Q.· And do you know Shawn Bidsal?

25· · · A.· I do.
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ARBI TRATI ON DAY 4 - 04/26/2021 

11:34:11 1 And when did you first neet M. Bidsal? 

11:34:15 2 25, 30 years ago. 

11:34: 18 3 And do you know Ben Col shani ? 

11: 34: 23 4 | do. 

11:34: 24 5 How | ong have you known M. Gol shani ? 

11: 34: 28 6 It will be between 10 and 15 years. 

11:34:31 7 And do you renenber when you first net 

11:34:35 8 M. CGolshani? 

11: 34: 38 9 A. Sone point in the late '08, '09, '07. Somewhere 

11:34: 45 10 in that range. 

11:34: 46 11 Q And do you renenber in connection wth -- have 

11: 34: 55 12 you ever had any conversations with M. Gol shani and 

11: 34: 58 13 M. Bidsal about opportunities to buy either distressed 

11: 35: 04 14 properties or nonperformng | oans? 

11: 35: 06 15 A. Yes, | did. 

11: 35: 07 16 Q And do you renenber when that took place? 

11:35:10 17 A. Probably '08, '09. Right after the crash 

11: 35: 16 18 happened. 

11: 35: 17 19 Q You were the broker regarding the -- I'mgoing to 

11: 35: 22 20 do this for a tine frame. You were the broker for the 

11: 35: 27 21 purchase of a | oan package relating to Geen Valley in 

11: 35: 33 22 Henderson. Do you recall? 

11:35:35 23 

11: 35: 37 24 MR. LEWN. Spencer, would you put up Exhibit 3? 

11:35:51 25 ARBI TRATOR WALL: You know what? Wile he's   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006579

ARBI TRATI ON DAY 4 - 04/26/2021 

11:34:11 1 And when did you first neet M. Bidsal? 

11:34:15 2 25, 30 years ago. 

11:34: 18 3 And do you know Ben Col shani ? 

11: 34: 23 4 | do. 

11:34: 24 5 How | ong have you known M. Gol shani ? 

11: 34: 28 6 It will be between 10 and 15 years. 

11:34:31 7 And do you renenber when you first net 

11:34:35 8 M. CGolshani? 

11: 34: 38 9 A. Sone point in the late '08, '09, '07. Somewhere 

11:34: 45 10 in that range. 

11:34: 46 11 Q And do you renenber in connection wth -- have 

11: 34: 55 12 you ever had any conversations with M. Gol shani and 

11: 34: 58 13 M. Bidsal about opportunities to buy either distressed 

11: 35: 04 14 properties or nonperformng | oans? 

11: 35: 06 15 A. Yes, | did. 

11: 35: 07 16 Q And do you renenber when that took place? 

11:35:10 17 A. Probably '08, '09. Right after the crash 

11: 35: 16 18 happened. 

11: 35: 17 19 Q You were the broker regarding the -- I'mgoing to 

11: 35: 22 20 do this for a tine frame. You were the broker for the 

11: 35: 27 21 purchase of a | oan package relating to Geen Valley in 

11: 35: 33 22 Henderson. Do you recall? 

11:35:35 23 

11: 35: 37 24 MR. LEWN. Spencer, would you put up Exhibit 3? 

11:35:51 25 ARBI TRATOR WALL: You know what? Wile he's   
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·1· · · Q.· And when did you first meet Mr. Bidsal?

·2· · · A.· 25, 30 years ago.

·3· · · Q.· And do you know Ben Golshani?

·4· · · A.· I do.

·5· · · Q.· How long have you known Mr. Golshani?

·6· · · A.· It will be between 10 and 15 years.

·7· · · Q.· And do you remember when you first met

·8· ·Mr. Golshani?

·9· · · A.· Some point in the late '08, '09, '07.· Somewhere

10· ·in that range.

11· · · Q.· And do you remember in connection with -- have

12· ·you ever had any conversations with Mr. Golshani and

13· ·Mr. Bidsal about opportunities to buy either distressed

14· ·properties or nonperforming loans?

15· · · A.· Yes, I did.

16· · · Q.· And do you remember when that took place?

17· · · A.· Probably '08, '09.· Right after the crash

18· ·happened.

19· · · Q.· You were the broker regarding the -- I'm going to

20· ·do this for a time frame.· You were the broker for the

21· ·purchase of a loan package relating to Green Valley in

22· ·Henderson.· Do you recall?

23· · · A.· Yes, I do.

24· · · · · MR. LEWIN:· Spencer, would you put up Exhibit 3?

25· · · · · ARBITRATOR WALL:· You know what?· While he's
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : age 
doing that, let's try having himmute his phone and use 11:35:53 1 

11:35:59 2 hi s conput er audi o. 

11: 36: 01 3 MR LEWN. Can you try nuting your phone and 

11: 36: 03 4 just using the conputer audio and see if that works? 

11: 36: 09 5 THE WTNESS: Ckay. Are you able to still hear 

11: 36: 30 6 

11:36: 30 7 ARBI TRATOR WALL: Is that any better? 

11: 36: 30 8 THE REPORTER: Ask him to say sonething again. 

11:36: 39 9 ARBI TRATOR WALL: Count to ten for ne. 

11: 36: 39 10 THE W TNESS: (Conpl i ed.) 

11: 36: 39 11 ARBI TRATOR WALL: Ckay. Go ahead. 

11: 36: 39 12 LEW N: 

11: 36: 45 13 Q Would you please take a | ook at a final 

11: 36: 47 14 settl enent statenent that should be on your screen 

11: 36: 49 15 that's dated June 3rd, 2011? 

11: 36: 54 16 A | seeit. 

11: 36: 55 17 Q So do you recall ever discussing this business 

11:37:01 18 opportunity with M. Bidsal or M. Gol shani? 

11:37. 05 19 A. Looking -- we were looking at a large list of 

11:37:11 20 properties and then talking to M. Bidsal and Ben on 

11:37:15 21 numerous tines back in that era, kind of finding a 

11:37:20 22 package to purchase. 

11:37:21 23 Q Now, this closing took place on June 3rd, 2011. 

11:37: 27 24 Were you involved with M. Bidsal and M. Gol shani in 

11:37:30 25 looking for purchase opportunities in 2010?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : age 
doing that, let's try having himmute his phone and use 11:35:53 1 

11:35:59 2 hi s conput er audi o. 

11: 36: 01 3 MR LEWN. Can you try nuting your phone and 

11: 36: 03 4 just using the conputer audio and see if that works? 

11: 36: 09 5 THE WTNESS: Ckay. Are you able to still hear 

11: 36: 30 6 

11:36: 30 7 ARBI TRATOR WALL: Is that any better? 

11: 36: 30 8 THE REPORTER: Ask him to say sonething again. 

11:36: 39 9 ARBI TRATOR WALL: Count to ten for ne. 

11: 36: 39 10 THE W TNESS: (Conpl i ed.) 

11: 36: 39 11 ARBI TRATOR WALL: Ckay. Go ahead. 

11: 36: 39 12 LEW N: 

11: 36: 45 13 Q Would you please take a | ook at a final 

11: 36: 47 14 settl enent statenent that should be on your screen 

11: 36: 49 15 that's dated June 3rd, 2011? 

11: 36: 54 16 A | seeit. 

11: 36: 55 17 Q So do you recall ever discussing this business 

11:37:01 18 opportunity with M. Bidsal or M. Gol shani? 

11:37. 05 19 A. Looking -- we were looking at a large list of 

11:37:11 20 properties and then talking to M. Bidsal and Ben on 

11:37:15 21 numerous tines back in that era, kind of finding a 

11:37:20 22 package to purchase. 

11:37:21 23 Q Now, this closing took place on June 3rd, 2011. 

11:37: 27 24 Were you involved with M. Bidsal and M. Gol shani in 

11:37:30 25 looking for purchase opportunities in 2010?   
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·1· ·doing that, let's try having him mute his phone and use

·2· ·his computer audio.

·3· · · · · MR. LEWIN:· Can you try muting your phone and

·4· ·just using the computer audio and see if that works?

·5· · · · · THE WITNESS:· Okay.· Are you able to still hear

·6· ·me?

·7· · · · · ARBITRATOR WALL:· Is that any better?

·8· · · · · THE REPORTER:· Ask him to say something again.

·9· · · · · ARBITRATOR WALL:· Count to ten for me.

10· · · · · THE WITNESS:· (Complied.)

11· · · · · ARBITRATOR WALL:· Okay.· Go ahead.

12· ·BY MR. LEWIN:

13· · · Q.· Would you please take a look at a final

14· ·settlement statement that should be on your screen

15· ·that's dated June 3rd, 2011?

16· · · A.· I see it.

17· · · Q.· So do you recall ever discussing this business

18· ·opportunity with Mr. Bidsal or Mr. Golshani?

19· · · A.· Looking -- we were looking at a large list of

20· ·properties and then talking to Mr. Bidsal and Ben on

21· ·numerous times back in that era, kind of finding a

22· ·package to purchase.

23· · · Q.· Now, this closing took place on June 3rd, 2011.

24· ·Were you involved with Mr. Bidsal and Mr. Golshani in

25· ·looking for purchase opportunities in 2010?
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ARBI TRATI ON DAY 4 - 04/26/2021 

11: 37: 36 1 A. | believe so, yes. age 

11:37: 37 2 Q And did you have a neeting with them where they 

11:37:44 3 discussed what they wanted to purchase? 

11: 37: 46 4 A. Yes. 

11:37: 47 5 Q Can you tell us when the first of those neetings 

11: 37: 52 6 were, or have they sort of nerged in your nenory? 

11: 37: 57 7 A. We | ooked at hundreds of properties back in that 

11:38:00 8 time, so | couldn't tell you. | couldn't narrow down a 

11:38: 04 9 dat e. 

11: 38: 05 10 Q Dd they describe their relationship to you, what 

11:38: 10 11 they were doing together? 

11:38: 11 12 A. They were together a lot of times, and ny 

11:38:15 13 understanding is they were going to purchase X amount of 

11:38:20 14 properties, and acquired this one and another one. 

11: 38: 26 15 Q Now, did you recommend this Geen Valley purchase 

11:38: 35 16 to themor did they come to you with it? 

11: 38: 37 17 A. | was going through hundreds of properties, and 

11: 38: 43 18 we would narrow them down and send them off to ones | 

11: 38: 47 19 thought made sense. 

11:38: 48 20 Q And would you have been doing that in 2010 as 

11: 38: 52 21 well as 20117 

11: 38: 54 22 A. Probably. 

11: 38: 55 23 Q Wis this the first purchase that they had, as far 

11:39: 01 24 as you know? 

11:39: 02 25 A. | don't know if this was first or Horizon Ri dge   
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11: 37: 36 1 A. | believe so, yes. age 

11:37: 37 2 Q And did you have a neeting with them where they 

11:37:44 3 discussed what they wanted to purchase? 

11: 37: 46 4 A. Yes. 

11:37: 47 5 Q Can you tell us when the first of those neetings 

11: 37: 52 6 were, or have they sort of nerged in your nenory? 

11: 37: 57 7 A. We | ooked at hundreds of properties back in that 

11:38:00 8 time, so | couldn't tell you. | couldn't narrow down a 

11:38: 04 9 dat e. 

11: 38: 05 10 Q Dd they describe their relationship to you, what 

11:38: 10 11 they were doing together? 

11:38: 11 12 A. They were together a lot of times, and ny 

11:38:15 13 understanding is they were going to purchase X amount of 

11:38:20 14 properties, and acquired this one and another one. 

11: 38: 26 15 Q Now, did you recommend this Geen Valley purchase 

11:38: 35 16 to themor did they come to you with it? 

11: 38: 37 17 A. | was going through hundreds of properties, and 

11: 38: 43 18 we would narrow them down and send them off to ones | 

11: 38: 47 19 thought made sense. 

11:38: 48 20 Q And would you have been doing that in 2010 as 

11: 38: 52 21 well as 20117 

11: 38: 54 22 A. Probably. 

11: 38: 55 23 Q Wis this the first purchase that they had, as far 

11:39: 01 24 as you know? 

11:39: 02 25 A. | don't know if this was first or Horizon Ri dge   
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·1· · · A.· I believe so, yes.

·2· · · Q.· And did you have a meeting with them where they

·3· ·discussed what they wanted to purchase?

·4· · · A.· Yes.

·5· · · Q.· Can you tell us when the first of those meetings

·6· ·were, or have they sort of merged in your memory?

·7· · · A.· We looked at hundreds of properties back in that

·8· ·time, so I couldn't tell you.· I couldn't narrow down a

·9· ·date.

10· · · Q.· Did they describe their relationship to you, what

11· ·they were doing together?

12· · · A.· They were together a lot of times, and my

13· ·understanding is they were going to purchase X amount of

14· ·properties, and acquired this one and another one.

15· · · Q.· Now, did you recommend this Green Valley purchase

16· ·to them or did they come to you with it?

17· · · A.· I was going through hundreds of properties, and

18· ·we would narrow them down and send them off to ones I

19· ·thought made sense.

20· · · Q.· And would you have been doing that in 2010 as

21· ·well as 2011?

22· · · A.· Probably.

23· · · Q.· Was this the first purchase that they had, as far

24· ·as you know?

25· · · A.· I don't know if this was first or Horizon Ridge
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : ~age 
was first, but they were relatively close together. 11: 39: 08 1 

11:39: 12 2 Q You said Horizon Ridge. Is that also known as 

11: 39: 16 3 the Country Club property? 

11:39:18 4 A. Yes. 

11:39:18 5 Q So prior to the bidding for this Geen Valley 

11: 39: 27 6 note package, you said that you had referred themto 

11: 39: 32 7 hundreds of properties? 

11:39: 35 8 A. | probably went through hundreds. Probably sent 

11:39:41 9 them 50. Could have been nore. 

11:39: 44 10 Q Wien you sent them recomendations out, did you 

11:39: 48 11 send themto M. Bidsal, M. Gol shani, or both of thenf 

11: 39: 52 12 A. |'msure sonetines one, sonetines the other, and 

11: 39: 56 13 lots of times both. 

11:39: 58 14 Q Regarding the -- strike that. 

11: 40: 03 15 Were sone of these properties to be 

11: 40: 06 16 potentially -- or the opportunities to purchase through 

11:40:10 17 Auction. conf 

11:40: 11 18 A. Correct. 

11: 40: 12 19 Q And with respect to this Geen Vall ey/ Henderson 

11: 40: 18 20 | oan package, this was a purchase of a note and security 

11: 40: 22 21 documents. Right? 

11: 40: 24 22 A. Correct. 

11:40: 24 23 Q Dd you attend the bidding for this property at 

11: 40: 30 24 the auction with M. Gol shani and M. Bidsal? 

11: 40: 33 25 A. Yes.   
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: : ~age 
was first, but they were relatively close together. 11: 39: 08 1 

11:39: 12 2 Q You said Horizon Ridge. Is that also known as 

11: 39: 16 3 the Country Club property? 

11:39:18 4 A. Yes. 

11:39:18 5 Q So prior to the bidding for this Geen Valley 

11: 39: 27 6 note package, you said that you had referred themto 

11: 39: 32 7 hundreds of properties? 

11:39: 35 8 A. | probably went through hundreds. Probably sent 

11:39:41 9 them 50. Could have been nore. 

11:39: 44 10 Q Wien you sent them recomendations out, did you 

11:39: 48 11 send themto M. Bidsal, M. Gol shani, or both of thenf 

11: 39: 52 12 A. |'msure sonetines one, sonetines the other, and 

11: 39: 56 13 lots of times both. 

11:39: 58 14 Q Regarding the -- strike that. 

11: 40: 03 15 Were sone of these properties to be 

11: 40: 06 16 potentially -- or the opportunities to purchase through 

11:40:10 17 Auction. conf 

11:40: 11 18 A. Correct. 

11: 40: 12 19 Q And with respect to this Geen Vall ey/ Henderson 

11: 40: 18 20 | oan package, this was a purchase of a note and security 

11: 40: 22 21 documents. Right? 

11: 40: 24 22 A. Correct. 

11:40: 24 23 Q Dd you attend the bidding for this property at 

11: 40: 30 24 the auction with M. Gol shani and M. Bidsal? 

11: 40: 33 25 A. Yes.   
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·1· ·was first, but they were relatively close together.

·2· · · Q.· You said Horizon Ridge.· Is that also known as

·3· ·the Country Club property?

·4· · · A.· Yes.

·5· · · Q.· So prior to the bidding for this Green Valley

·6· ·note package, you said that you had referred them to

·7· ·hundreds of properties?

·8· · · A.· I probably went through hundreds.· Probably sent

·9· ·them 50.· Could have been more.

10· · · Q.· When you sent them recommendations out, did you

11· ·send them to Mr. Bidsal, Mr. Golshani, or both of them?

12· · · A.· I'm sure sometimes one, sometimes the other, and

13· ·lots of times both.

14· · · Q.· Regarding the -- strike that.

15· · · · · Were some of these properties to be

16· ·potentially -- or the opportunities to purchase through

17· ·Auction.com?

18· · · A.· Correct.

19· · · Q.· And with respect to this Green Valley/Henderson

20· ·loan package, this was a purchase of a note and security

21· ·documents.· Right?

22· · · A.· Correct.

23· · · Q.· Did you attend the bidding for this property at

24· ·the auction with Mr. Golshani and Mr. Bidsal?

25· · · A.· Yes.
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ARBI TRATI ON DAY 4 - 04/26/2021 

11: 40: 34 1 Q Was anyone else there that you recall? 

11: 40: 37 2 A. It was in an auditorium | believe it was at 

11: 40: 43 3 Cashman Field. | believe on our teamwe were the only 

11:40: 48 4 ones present. 

11: 40: 48 5 Q Dd you observe how M. Col shani and M. Bidsal 

11: 40: 52 6 actually conducted the bidding? 

11:40: 54 7 A. | believe | was typing the nunbers in. They were 

11:40:59 8 discussing the nunbers. 

11:41:00 9 Q And then would you explain to H's Honor how t hat 

11:41: 05 10 process worked? 

11: 41: 07 11 A. Um they post the auction about ten days before 

11:41:13 12 they put up a due diligence. Go through and open the 

11:42:17 13 auction 72ish, 96 hours prior, and the bid changes every 

11:41: 23 14 five mnutes. Then as it gets close to what they 

11:41:30 15 believe the end is, they reduce the increnents down to 

11:41: 36 16 2 mnutes and ultimately got down to 30 seconds. You 

11:41: 41 17 would submt a bid and then you could (inaudible) 

11:41: 46 18 whatever guidance they had in the platformat that tine. 

11: 41:50 19 Starting at $100,000 increnents. Towards the end it 

11:41: 54 20 would be a few thousand dollar increnents. 

11: 41:57 21 Q You were typing in the bidding by M. Gol shani 

11:42:00 22 and M. Bidsal? 

11:42:01 23 A. | was. 

11:42:02 24 Q And do you recall, were you getting instructions 

11: 42: 04 25 fromone of them both of them or either one of then?   
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11: 40: 34 1 Q Was anyone else there that you recall? 

11: 40: 37 2 A. It was in an auditorium | believe it was at 

11: 40: 43 3 Cashman Field. | believe on our teamwe were the only 

11:40: 48 4 ones present. 

11: 40: 48 5 Q Dd you observe how M. Col shani and M. Bidsal 

11: 40: 52 6 actually conducted the bidding? 

11:40: 54 7 A. | believe | was typing the nunbers in. They were 

11:40:59 8 discussing the nunbers. 

11:41:00 9 Q And then would you explain to H's Honor how t hat 

11:41: 05 10 process worked? 

11: 41: 07 11 A. Um they post the auction about ten days before 

11:41:13 12 they put up a due diligence. Go through and open the 

11:42:17 13 auction 72ish, 96 hours prior, and the bid changes every 

11:41: 23 14 five mnutes. Then as it gets close to what they 

11:41:30 15 believe the end is, they reduce the increnents down to 

11:41: 36 16 2 mnutes and ultimately got down to 30 seconds. You 

11:41: 41 17 would submt a bid and then you could (inaudible) 

11:41: 46 18 whatever guidance they had in the platformat that tine. 

11: 41:50 19 Starting at $100,000 increnents. Towards the end it 

11:41: 54 20 would be a few thousand dollar increnents. 

11: 41:57 21 Q You were typing in the bidding by M. Gol shani 

11:42:00 22 and M. Bidsal? 

11:42:01 23 A. | was. 

11:42:02 24 Q And do you recall, were you getting instructions 

11: 42: 04 25 fromone of them both of them or either one of then?   
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·1· · · Q.· Was anyone else there that you recall?

·2· · · A.· It was in an auditorium.· I believe it was at

·3· ·Cashman Field.· I believe on our team we were the only

·4· ·ones present.

·5· · · Q.· Did you observe how Mr. Golshani and Mr. Bidsal

·6· ·actually conducted the bidding?

·7· · · A.· I believe I was typing the numbers in.· They were

·8· ·discussing the numbers.

·9· · · Q.· And then would you explain to His Honor how that

10· ·process worked?

11· · · A.· Um, they post the auction about ten days before

12· ·they put up a due diligence.· Go through and open the

13· ·auction 72ish, 96 hours prior, and the bid changes every

14· ·five minutes.· Then as it gets close to what they

15· ·believe the end is, they reduce the increments down to

16· ·2 minutes and ultimately got down to 30 seconds.· You

17· ·would submit a bid and then you could (inaudible)

18· ·whatever guidance they had in the platform at that time.

19· ·Starting at $100,000 increments.· Towards the end it

20· ·would be a few thousand dollar increments.

21· · · Q.· You were typing in the bidding by Mr. Golshani

22· ·and Mr. Bidsal?

23· · · A.· I was.

24· · · Q.· And do you recall, were you getting instructions

25· ·from one of them, both of them, or either one of them?
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ARBI TRATI ON DAY 4 - 04/26/2021 

11:42: 08 1 A. Probably either one. We were all sitting 

11:42:13 2 together, so it was a very dynam c situation. 

11:42:18 3 Q Dd you ever hear M. Bidsal or M. Col shani say 

11:42:25 4 who put up the proof of funds for this bidding? 

11:42: 29 5 A. | don't recall. 

11:42: 31 6 Q Okay. Dd -- strike that. 

11:42: 43 7 Now, | had -- 

11: 42: 47 8 MR. LEWN. Your Honor, there's a part of 

11:42: 48 9 Exhibit 50 in evidence but not the entire 50 that | 

11:42: 53 10 wanted to display to M. Chain, but |I was going to make 

11:43:00 11 it as a separate exhibit since | wanted to put in -- 

11: 43:10 12 ARBI TRATOR WALL: 50 is in evidence. 

11:43:12 13 MR LEWN. | have excerpted the pages | want. 

11:43:18 14 ARBI TRATOR WALL: Why? 50 is already in. 

11:43:20 15 MR. LEWN. Because -- okay. 

11:43: 22 16 MR. GARFI NKEL: Which one? 

11:43: 28 17 MR. LEWN. Spencer, please display Exhibit 50. 

11:43: 28 18 BY MR LEWN: 

11:43:31 19 Q Wile he's doing that, M. Chain, after the 

11:43: 35 20 bi ddi ng was successful and title of the property was 

11:43: 39 21 obtained, did you list any of the properties for sale? 

11:43: 44 22 A. At one point | had buildings on -- Country Cub 

11:43:51 23 buildings listed as well as the Geen Valley buildings 

11: 43: 54 24 listed. 

11:43:55 25 Q In connection to -- and I'd like to, if we could,   
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11:42: 08 1 A. Probably either one. We were all sitting 

11:42:13 2 together, so it was a very dynam c situation. 

11:42:18 3 Q Dd you ever hear M. Bidsal or M. Col shani say 

11:42:25 4 who put up the proof of funds for this bidding? 

11:42: 29 5 A. | don't recall. 

11:42: 31 6 Q Okay. Dd -- strike that. 

11:42: 43 7 Now, | had -- 

11: 42: 47 8 MR. LEWN. Your Honor, there's a part of 

11:42: 48 9 Exhibit 50 in evidence but not the entire 50 that | 

11:42: 53 10 wanted to display to M. Chain, but |I was going to make 

11:43:00 11 it as a separate exhibit since | wanted to put in -- 

11: 43:10 12 ARBI TRATOR WALL: 50 is in evidence. 

11:43:12 13 MR LEWN. | have excerpted the pages | want. 

11:43:18 14 ARBI TRATOR WALL: Why? 50 is already in. 

11:43:20 15 MR. LEWN. Because -- okay. 

11:43: 22 16 MR. GARFI NKEL: Which one? 

11:43: 28 17 MR. LEWN. Spencer, please display Exhibit 50. 

11:43: 28 18 BY MR LEWN: 

11:43:31 19 Q Wile he's doing that, M. Chain, after the 

11:43: 35 20 bi ddi ng was successful and title of the property was 

11:43: 39 21 obtained, did you list any of the properties for sale? 

11:43: 44 22 A. At one point | had buildings on -- Country Cub 

11:43:51 23 buildings listed as well as the Geen Valley buildings 

11: 43: 54 24 listed. 

11:43:55 25 Q In connection to -- and I'd like to, if we could,   
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·1· · · A.· Probably either one.· We were all sitting

·2· ·together, so it was a very dynamic situation.

·3· · · Q.· Did you ever hear Mr. Bidsal or Mr. Golshani say

·4· ·who put up the proof of funds for this bidding?

·5· · · A.· I don't recall.

·6· · · Q.· Okay.· Did -- strike that.

·7· · · · · Now, I had --

·8· · · · · MR. LEWIN:· Your Honor, there's a part of

·9· ·Exhibit 50 in evidence but not the entire 50 that I

10· ·wanted to display to Mr. Chain, but I was going to make

11· ·it as a separate exhibit since I wanted to put in --

12· · · · · ARBITRATOR WALL:· 50 is in evidence.

13· · · · · MR. LEWIN:· I have excerpted the pages I want.

14· · · · · ARBITRATOR WALL:· Why?· 50 is already in.

15· · · · · MR. LEWIN:· Because -- okay.

16· · · · · MR. GARFINKEL:· Which one?

17· · · · · MR. LEWIN:· Spencer, please display Exhibit 50.

18· ·BY MR. LEWIN:

19· · · Q.· While he's doing that, Mr. Chain, after the

20· ·bidding was successful and title of the property was

21· ·obtained, did you list any of the properties for sale?

22· · · A.· At one point I had buildings on -- Country Club

23· ·buildings listed as well as the Green Valley buildings

24· ·listed.

25· · · Q.· In connection to -- and I'd like to, if we could,
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ARBI TRATI ON DAY 4 - 04/26/2021 

11: 44: 02 1 look on Exhibit 50 -- age 

11: 44: 07 2 MR. LEWN. Spencer -- you have Exhibit 50 on 

11:44:10 3 your screen? Yes. Here we go. 

11:44:10 4 BY MR. LEW N: 

11:44: 14 5 Q So if you could look at -- I'mgoing to refer you 

11:44:17 6 to Pages 620 through -- there's an assortment of pages 

11: 44: 26 7 here. Start at 620. Wuld you take a | ook at 

11: 44: 30 8 Exhi bit 620, and was this -- and tell us in the 

11:44: 35 9 succeedi ng pages what those pages are. | think they're 

11: 44: 39 10 your flyers. | just want you to focus on that part. 

11:44: 43 11 A. Looks like an Email from nyself to Shawn 

11: 44: 45 12 regarding the Green Valley comercial. 

11: 44: 52 13 MR LEWN. Spencer, would you scroll through the 

11: 44: 57 14 next page, please? Just keep scrolling, Spencer, so 

11:45:04 15 MM. Chain can | ook at what we're tal king about to the 

11: 45: 08 16 end of the flyer. The last page, which is 633. 

11:45:08 17 BY MR. LEW N: 

11: 45: 49 18 Q So, M. Chain, what are these documents that you 

11: 45: 52 19 just looked at? 

11:45:53 20 A. Looks like an old marketing brochure that | would 

11: 45:57 21 have put out into various comercial listing sites. 

11: 46: 00 22 Q Were you able to sell any of the buildings in the 

11: 46: 04 23 Geen Valley Center? 

11: 46: 05 24 A. We sold, | think, a couple of them Possibly 

11: 46: 11 25 three. We sold the pharmacy building. | think the one   
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11: 44: 02 1 look on Exhibit 50 -- age 

11: 44: 07 2 MR. LEWN. Spencer -- you have Exhibit 50 on 

11:44:10 3 your screen? Yes. Here we go. 

11:44:10 4 BY MR. LEW N: 

11:44: 14 5 Q So if you could look at -- I'mgoing to refer you 

11:44:17 6 to Pages 620 through -- there's an assortment of pages 

11: 44: 26 7 here. Start at 620. Wuld you take a | ook at 

11: 44: 30 8 Exhi bit 620, and was this -- and tell us in the 

11:44: 35 9 succeedi ng pages what those pages are. | think they're 

11: 44: 39 10 your flyers. | just want you to focus on that part. 

11:44: 43 11 A. Looks like an Email from nyself to Shawn 

11: 44: 45 12 regarding the Green Valley comercial. 

11: 44: 52 13 MR LEWN. Spencer, would you scroll through the 

11: 44: 57 14 next page, please? Just keep scrolling, Spencer, so 

11:45:04 15 MM. Chain can | ook at what we're tal king about to the 

11: 45: 08 16 end of the flyer. The last page, which is 633. 

11:45:08 17 BY MR. LEW N: 

11: 45: 49 18 Q So, M. Chain, what are these documents that you 

11: 45: 52 19 just looked at? 

11:45:53 20 A. Looks like an old marketing brochure that | would 

11: 45:57 21 have put out into various comercial listing sites. 

11: 46: 00 22 Q Were you able to sell any of the buildings in the 

11: 46: 04 23 Geen Valley Center? 

11: 46: 05 24 A. We sold, | think, a couple of them Possibly 

11: 46: 11 25 three. We sold the pharmacy building. | think the one   
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·1· ·look on Exhibit 50 --

·2· · · · · MR. LEWIN:· Spencer -- you have Exhibit 50 on

·3· ·your screen?· Yes.· Here we go.

·4· ·BY MR. LEWIN:

·5· · · Q.· So if you could look at -- I'm going to refer you

·6· ·to Pages 620 through -- there's an assortment of pages

·7· ·here.· Start at 620.· Would you take a look at

·8· ·Exhibit 620, and was this -- and tell us in the

·9· ·succeeding pages what those pages are.· I think they're

10· ·your flyers.· I just want you to focus on that part.

11· · · A.· Looks like an Email from myself to Shawn

12· ·regarding the Green Valley commercial.

13· · · · · MR. LEWIN:· Spencer, would you scroll through the

14· ·next page, please?· Just keep scrolling, Spencer, so

15· ·Mr. Chain can look at what we're talking about to the

16· ·end of the flyer.· The last page, which is 633.

17· ·BY MR. LEWIN:

18· · · Q.· So, Mr. Chain, what are these documents that you

19· ·just looked at?

20· · · A.· Looks like an old marketing brochure that I would

21· ·have put out into various commercial listing sites.

22· · · Q.· Were you able to sell any of the buildings in the

23· ·Green Valley Center?

24· · · A.· We sold, I think, a couple of them.· Possibly

25· ·three.· We sold the pharmacy building.· I think the one
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ARBI TRATI ON DAY 4 - 04/26/2021 

11: 46: 15 1 in the back. age 

11: 46: 16 2 Q And at sone point intinme -- and I'mnot going to 

11: 46: 20 3 gointo this because this is sort of a separate issue, 

11: 46: 23 4 but to put some perspective on this. At sone point in 

11: 46: 27 5 time was your conpany actually managing the Geen Valley 

11:46: 30 6 Center? 

11: 46: 30 7 A. For a short period of time we managed the Geen 

11: 46: 34 8 Valley Center, yes. We didn't take care of any of the 

11: 46: 44 9 financial sides. Just managed it from tenant show ngs, 

11: 46: 49 10 tenant relations. That was it. 

11: 47: 01 11 MR LEWN One sec, please. 

11:47:01 12 BY MR LEWN: 

11:47:06 13 Q At the time that you began listing the 

11:47:11 14 properties, how many buildings were there, if you 

11: 47: 14 15 recall? 

11:47:15 16 A. Eight or nine, | think. 

11:47:19 17 Q And did you recommend David LeG and to Shawn 

11:47: 27 18 Bi dsal ? 

11:47: 27 19 A. Yes, | did. 

11:47:28 20 Q Dd M. Bidsal ever tell you that after the 

11:47:31 21 auction that he was going to try to find another 

11: 47: 34 22 investor to replace Ben? 

11: 47: 36 23 A. Not that | recall. 

11:47: 39 Q Ckay. Al right. 

11:47: 43 MR LEWN. | have nothing else.   
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11: 46: 15 1 in the back. age 

11: 46: 16 2 Q And at sone point intinme -- and I'mnot going to 

11: 46: 20 3 gointo this because this is sort of a separate issue, 

11: 46: 23 4 but to put some perspective on this. At sone point in 

11: 46: 27 5 time was your conpany actually managing the Geen Valley 

11:46: 30 6 Center? 

11: 46: 30 7 A. For a short period of time we managed the Geen 

11: 46: 34 8 Valley Center, yes. We didn't take care of any of the 

11: 46: 44 9 financial sides. Just managed it from tenant show ngs, 

11: 46: 49 10 tenant relations. That was it. 

11: 47: 01 11 MR LEWN One sec, please. 

11:47:01 12 BY MR LEWN: 

11:47:06 13 Q At the time that you began listing the 

11:47:11 14 properties, how many buildings were there, if you 

11: 47: 14 15 recall? 

11:47:15 16 A. Eight or nine, | think. 

11:47:19 17 Q And did you recommend David LeG and to Shawn 

11:47: 27 18 Bi dsal ? 

11:47: 27 19 A. Yes, | did. 

11:47:28 20 Q Dd M. Bidsal ever tell you that after the 

11:47:31 21 auction that he was going to try to find another 

11: 47: 34 22 investor to replace Ben? 

11: 47: 36 23 A. Not that | recall. 

11:47: 39 Q Ckay. Al right. 

11:47: 43 MR LEWN. | have nothing else.   
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·1· ·in the back.

·2· · · Q.· And at some point in time -- and I'm not going to

·3· ·go into this because this is sort of a separate issue,

·4· ·but to put some perspective on this.· At some point in

·5· ·time was your company actually managing the Green Valley

·6· ·Center?

·7· · · A.· For a short period of time we managed the Green

·8· ·Valley Center, yes.· We didn't take care of any of the

·9· ·financial sides.· Just managed it from tenant showings,

10· ·tenant relations.· That was it.

11· · · · · MR. LEWIN:· One sec, please.

12· ·BY MR. LEWIN:

13· · · Q.· At the time that you began listing the

14· ·properties, how many buildings were there, if you

15· ·recall?

16· · · A.· Eight or nine, I think.

17· · · Q.· And did you recommend David LeGrand to Shawn

18· ·Bidsal?

19· · · A.· Yes, I did.

20· · · Q.· Did Mr. Bidsal ever tell you that after the

21· ·auction that he was going to try to find another

22· ·investor to replace Ben?

23· · · A.· Not that I recall.

24· · · Q.· Okay.· All right.

25· · · · · MR. LEWIN:· I have nothing else.
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ARBI TRATI ON DAY 4 - 04/26/2021 

€ 
ARBI TRATOR WALL: All right. Mite yours, ol ease. 11.47: 45 1 

11: 47: 48 2 MR. GERRARD: G ve ne one mnute. 

11:47:52 3 ARBI TRATOR WALL: Yeah. 

11:48:19 4 Can you take down the exhibit? 

11: 48: 23 5 MR. LEWN:. Spencer, please renove the exhibit. 

11: 48: 23 6 EXAM NATI ON 

11:48: 23 7 GERRARD: 

11: 48: 29 8 Can you hear ne, M. Chain? 

11:48:30 9 Yes, | can. 

11: 48: 32 10 Q M name is Doug Gerrard. | represent Shawn 

11: 48: 35 11 Bidsal in this matter. [Is it true, sir, that you've 

11: 48: 38 12 been working with M. Bidsal for over 30 years? 

11:48: 42 13 A. I've known for Shawn for probably 30-plus years, 

11:48: 47 14 yes. 

11: 48: 47 15 Q Okay. Thinking back in time -- well, first, let 

11: 48: 51 16 nme just ask you this: Do you actually have an 

11: 48:55 17 independent recollection of when you first net 

11: 48: 57 18 M. Col shani ? 

11: 49: 02 19 | didn't hear the answer. Say it again. 

11:49:07 20 ARBI TRATOR WALL: Stop. Did you turn your vol une 

11:49:10 21 

11:49:11 22 MR. GERRARD: Just a second, M. Chain. 

11: 49: 14 23 MR LEWN Do | need to keep it up? 

11:49: 18 24 ARBI TRATOR WALL: Turn yours off. 

11:49:18 25   
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€ 
ARBI TRATOR WALL: All right. Mite yours, ol ease. 11.47: 45 1 

11: 47: 48 2 MR. GERRARD: G ve ne one mnute. 

11:47:52 3 ARBI TRATOR WALL: Yeah. 

11:48:19 4 Can you take down the exhibit? 

11: 48: 23 5 MR. LEWN:. Spencer, please renove the exhibit. 

11: 48: 23 6 EXAM NATI ON 

11:48: 23 7 GERRARD: 

11: 48: 29 8 Can you hear ne, M. Chain? 

11:48:30 9 Yes, | can. 

11: 48: 32 10 Q M name is Doug Gerrard. | represent Shawn 

11: 48: 35 11 Bidsal in this matter. [Is it true, sir, that you've 

11: 48: 38 12 been working with M. Bidsal for over 30 years? 

11:48: 42 13 A. I've known for Shawn for probably 30-plus years, 

11:48: 47 14 yes. 

11: 48: 47 15 Q Okay. Thinking back in time -- well, first, let 

11: 48: 51 16 nme just ask you this: Do you actually have an 

11: 48:55 17 independent recollection of when you first net 

11: 48: 57 18 M. Col shani ? 

11: 49: 02 19 | didn't hear the answer. Say it again. 

11:49:07 20 ARBI TRATOR WALL: Stop. Did you turn your vol une 

11:49:10 21 

11:49:11 22 MR. GERRARD: Just a second, M. Chain. 

11: 49: 14 23 MR LEWN Do | need to keep it up? 

11:49: 18 24 ARBI TRATOR WALL: Turn yours off. 

11:49:18 25   
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·1· · · · · ARBITRATOR WALL:· All right.· Mute yours, please.

·2· · · · · MR. GERRARD:· Give me one minute.

·3· · · · · ARBITRATOR WALL:· Yeah.

·4· · · · · Can you take down the exhibit?

·5· · · · · MR. LEWIN:· Spencer, please remove the exhibit.

·6· · · · · · · · · · · · · EXAMINATION

·7· ·BY MR. GERRARD:

·8· · · Q.· Can you hear me, Mr. Chain?

·9· · · A.· Yes, I can.

10· · · Q.· My name is Doug Gerrard.· I represent Shawn

11· ·Bidsal in this matter.· Is it true, sir, that you've

12· ·been working with Mr. Bidsal for over 30 years?

13· · · A.· I've known for Shawn for probably 30-plus years,

14· ·yes.

15· · · Q.· Okay.· Thinking back in time -- well, first, let

16· ·me just ask you this:· Do you actually have an

17· ·independent recollection of when you first met

18· ·Mr. Golshani?

19· · · · · I didn't hear the answer.· Say it again.

20· · · · · ARBITRATOR WALL:· Stop.· Did you turn your volume

21· ·down?

22· · · · · MR. GERRARD:· Just a second, Mr. Chain.

23· · · · · MR. LEWIN:· Do I need to keep it up?

24· · · · · ARBITRATOR WALL:· Turn yours off.

25· ·///
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11:49:18 1 BY MR. GERRARD: age 

11:49: 21 2 Q Okay. Try that again, M. Chain. Do you 

11: 49: 23 3 actually have an independent recollection when you first 

11: 49: 26 4 met M. Gol shani? 

11:49:31 5 A. No, | do not. 

11: 49: 33 6 Q Wien you said perhaps it could have been 2008 or 

11: 49: 37 7 2009, that was just a guess, wasn't it? 

11:49:39 8 A. Yes. 

11: 49: 39 9 Q And in terns of the nunber of properties that you 

11: 49: 46 10 actually showed to M. Gol shani and M. Bidsal, do you 

11:49:51 11 actually have a specific recollection of how many there 

11:49: 54 12 were? 

11:49:54 13 A | donot. | said it was probably around 50, but 

11:49:59 14 | have nothing to base that nunber on. 

11:50: 01 15 Q And was the 50, was that actually physically 

11: 50: 05 16 going out and show ng them a property or where you sent 

11:50: 08 17 them information about a property? 

11:50: 10 18 A. Combination. Sonmetines | would take a big list 

11:50: 14 19 and try to whittle it down to a smaller list and send 

11:50: 19 20 themoff and then ones that -- we wal ked a | ot of 

11:50: 24 21 property. 

11:50: 25 22 Q So can you estimate how long it was fromthe 

11: 50: 28 23 first time that you met M. Colshani to the tine that 

11:50: 33 24 this first auction took place? W know the auction was 

11: 50: 37 25 in May of 2011. Would this process of sending   
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11:49:18 1 BY MR. GERRARD: age 

11:49: 21 2 Q Okay. Try that again, M. Chain. Do you 

11: 49: 23 3 actually have an independent recollection when you first 

11: 49: 26 4 met M. Gol shani? 

11:49:31 5 A. No, | do not. 

11: 49: 33 6 Q Wien you said perhaps it could have been 2008 or 

11: 49: 37 7 2009, that was just a guess, wasn't it? 

11:49:39 8 A. Yes. 

11: 49: 39 9 Q And in terns of the nunber of properties that you 

11: 49: 46 10 actually showed to M. Gol shani and M. Bidsal, do you 

11:49:51 11 actually have a specific recollection of how many there 

11:49: 54 12 were? 

11:49:54 13 A | donot. | said it was probably around 50, but 

11:49:59 14 | have nothing to base that nunber on. 

11:50: 01 15 Q And was the 50, was that actually physically 

11: 50: 05 16 going out and show ng them a property or where you sent 

11:50: 08 17 them information about a property? 

11:50: 10 18 A. Combination. Sonmetines | would take a big list 

11:50: 14 19 and try to whittle it down to a smaller list and send 

11:50: 19 20 themoff and then ones that -- we wal ked a | ot of 

11:50: 24 21 property. 

11:50: 25 22 Q So can you estimate how long it was fromthe 

11: 50: 28 23 first time that you met M. Colshani to the tine that 

11:50: 33 24 this first auction took place? W know the auction was 

11: 50: 37 25 in May of 2011. Would this process of sending   
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·1· ·BY MR. GERRARD:

·2· · · Q.· Okay.· Try that again, Mr. Chain.· Do you

·3· ·actually have an independent recollection when you first

·4· ·met Mr. Golshani?

·5· · · A.· No, I do not.

·6· · · Q.· When you said perhaps it could have been 2008 or

·7· ·2009, that was just a guess, wasn't it?

·8· · · A.· Yes.

·9· · · Q.· And in terms of the number of properties that you

10· ·actually showed to Mr. Golshani and Mr. Bidsal, do you

11· ·actually have a specific recollection of how many there

12· ·were?

13· · · A.· I do not.· I said it was probably around 50, but

14· ·I have nothing to base that number on.

15· · · Q.· And was the 50, was that actually physically

16· ·going out and showing them a property or where you sent

17· ·them information about a property?

18· · · A.· Combination.· Sometimes I would take a big list

19· ·and try to whittle it down to a smaller list and send

20· ·them off and then ones that -- we walked a lot of

21· ·property.

22· · · Q.· So can you estimate how long it was from the

23· ·first time that you met Mr. Golshani to the time that

24· ·this first auction took place?· We know the auction was

25· ·in May of 2011.· Would this process of sending
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11:50: 42 1 i nformati on about properties have started any ear | Por 

11:50: 45 2 than a few nonths before that? 

11:50: 46 3 Yes. 

11: 50: 47 4 Ckay. How many nont hs before that? 

11:50: 49 5 Probably a year before. They were shown tens of 

11:50: 59 6 thousands in that time frane. 

11:51: 01 7 Q Tens of thousands of properties to these two 

11:51: 05 8 individual s? 

11:51: 05 9 A. No. | look at buildings all day long, so | have 

11:51:10 10 no idea how many we | ooked at specifically related to 

11:51: 14 11 that transaction or ultimately that transaction. 

11:51: 17 12 Q Sure. | guess that's what I'mtrying to find 

11:51: 20 13 out. I'mtrying to find out how nuch you actually 

11:51: 22 14  remenber from your own independent recollection. 

11:51:25 15 A It was 12 years ago, so... 

11:51: 30 16 Q Dd you speak with M. Lewin about your testinony 

11:51:34 17 today? 

11:51:34 18 A. | got a subpoena from himand he sent ne a couple 

11:51: 39 19 docunents and that was about it. We didn't discuss nuch 

11:51: 44 20 el se. 

11:51: 44 21 Did you actually have a conversation wth hin? 

11:51: 46 22 Yes, | did. 

11:51: 47 23 Did you tal k about when you first net with 

11:51: 50 24 M. Col shani and first started show ng properties to 

11:51:53 25 hi nf?   
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11:50: 42 1 i nformati on about properties have started any ear | Por 

11:50: 45 2 than a few nonths before that? 

11:50: 46 3 Yes. 

11: 50: 47 4 Ckay. How many nont hs before that? 

11:50: 49 5 Probably a year before. They were shown tens of 

11:50: 59 6 thousands in that time frane. 

11:51: 01 7 Q Tens of thousands of properties to these two 

11:51: 05 8 individual s? 

11:51: 05 9 A. No. | look at buildings all day long, so | have 

11:51:10 10 no idea how many we | ooked at specifically related to 

11:51: 14 11 that transaction or ultimately that transaction. 

11:51: 17 12 Q Sure. | guess that's what I'mtrying to find 

11:51: 20 13 out. I'mtrying to find out how nuch you actually 

11:51: 22 14  remenber from your own independent recollection. 

11:51:25 15 A It was 12 years ago, so... 

11:51: 30 16 Q Dd you speak with M. Lewin about your testinony 

11:51:34 17 today? 

11:51:34 18 A. | got a subpoena from himand he sent ne a couple 

11:51: 39 19 docunents and that was about it. We didn't discuss nuch 

11:51: 44 20 el se. 

11:51: 44 21 Did you actually have a conversation wth hin? 

11:51: 46 22 Yes, | did. 

11:51: 47 23 Did you tal k about when you first net with 

11:51: 50 24 M. Col shani and first started show ng properties to 

11:51:53 25 hi nf?   
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·1· ·information about properties have started any earlier

·2· ·than a few months before that?

·3· · · A.· Yes.

·4· · · Q.· Okay.· How many months before that?

·5· · · A.· Probably a year before.· They were shown tens of

·6· ·thousands in that time frame.

·7· · · Q.· Tens of thousands of properties to these two

·8· ·individuals?

·9· · · A.· No.· I look at buildings all day long, so I have

10· ·no idea how many we looked at specifically related to

11· ·that transaction or ultimately that transaction.

12· · · Q.· Sure.· I guess that's what I'm trying to find

13· ·out.· I'm trying to find out how much you actually

14· ·remember from your own independent recollection.

15· · · A.· It was 12 years ago, so...

16· · · Q.· Did you speak with Mr. Lewin about your testimony

17· ·today?

18· · · A.· I got a subpoena from him and he sent me a couple

19· ·documents and that was about it.· We didn't discuss much

20· ·else.

21· · · Q.· Did you actually have a conversation with him?

22· · · A.· Yes, I did.

23· · · Q.· Did you talk about when you first met with

24· ·Mr. Golshani and first started showing properties to

25· ·him?
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age 
A. He m ght have asked, and | probably woul d have 11:51:53 1 

11:51: 58 2 given the sane answer. As far as | know, the '08/'09 

11:52:05 3 range. 

11:52: 05 4 Q Do you have any actual docunentation in your 

11:52:08 5 files that would reflect when you first net 

11:52:11 6 M. Col shani ? 

11:52:12 7 A. | do not. 

11:52: 12 8 Q GCkay. Any Emails that you sent himwth 

11:52:15 9 information? 

11:52: 16 10 A. Not fromthat time frane, no. 

11:52: 19 11 Q GCkay. Dd you go back and | ook for Emails that 

11:52: 23 12 you sent to M. Gol shani? 

11:52:24 13 A | did, and | didn't have any -- | don't have any 

11:52: 29 14 Email records fromthat period. | had a major conputer 

11:52: 34 15 issue five or six years ago that wi ped out a lot of that 

11:52: 40 16 stuff. 

11:52: 40 17 Q Wat was the earliest you could find that you 

11:52:45 18 sent to M. Gol shani? 

11:52: 46 19 Didn't pay attention, so | don't know. 

11:52: 48 20 Wasn't 2008 or 2009, was it? 

11:52:51 21 | have no records fromthen. 

11:52:53 22 Did you speak with M. Gol shani prior to your 

11:52: 55 23 testinony today? 

11:52: 56 24 A. Only -- he called ne probably six nonths ago and 

11:53: 02 25 said "Can we subpoena you and will you testify," and |   
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age 
A. He m ght have asked, and | probably woul d have 11:51:53 1 

11:51: 58 2 given the sane answer. As far as | know, the '08/'09 

11:52:05 3 range. 

11:52: 05 4 Q Do you have any actual docunentation in your 

11:52:08 5 files that would reflect when you first net 

11:52:11 6 M. Col shani ? 

11:52:12 7 A. | do not. 

11:52: 12 8 Q GCkay. Any Emails that you sent himwth 

11:52:15 9 information? 

11:52: 16 10 A. Not fromthat time frane, no. 

11:52: 19 11 Q GCkay. Dd you go back and | ook for Emails that 

11:52: 23 12 you sent to M. Gol shani? 

11:52:24 13 A | did, and | didn't have any -- | don't have any 

11:52: 29 14 Email records fromthat period. | had a major conputer 

11:52: 34 15 issue five or six years ago that wi ped out a lot of that 

11:52: 40 16 stuff. 

11:52: 40 17 Q Wat was the earliest you could find that you 

11:52:45 18 sent to M. Gol shani? 

11:52: 46 19 Didn't pay attention, so | don't know. 

11:52: 48 20 Wasn't 2008 or 2009, was it? 

11:52:51 21 | have no records fromthen. 

11:52:53 22 Did you speak with M. Gol shani prior to your 

11:52: 55 23 testinony today? 

11:52: 56 24 A. Only -- he called ne probably six nonths ago and 

11:53: 02 25 said "Can we subpoena you and will you testify," and |   
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·1· · · A.· He might have asked, and I probably would have

·2· ·given the same answer.· As far as I know, the '08/'09

·3· ·range.

·4· · · Q.· Do you have any actual documentation in your

·5· ·files that would reflect when you first met

·6· ·Mr. Golshani?

·7· · · A.· I do not.

·8· · · Q.· Okay.· Any Emails that you sent him with

·9· ·information?

10· · · A.· Not from that time frame, no.

11· · · Q.· Okay.· Did you go back and look for Emails that

12· ·you sent to Mr. Golshani?

13· · · A.· I did, and I didn't have any -- I don't have any

14· ·Email records from that period.· I had a major computer

15· ·issue five or six years ago that wiped out a lot of that

16· ·stuff.

17· · · Q.· What was the earliest you could find that you

18· ·sent to Mr. Golshani?

19· · · A.· Didn't pay attention, so I don't know.

20· · · Q.· Wasn't 2008 or 2009, was it?

21· · · A.· I have no records from then.

22· · · Q.· Did you speak with Mr. Golshani prior to your

23· ·testimony today?

24· · · A.· Only -- he called me probably six months ago and

25· ·said "Can we subpoena you and will you testify," and I
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11:53: 07 1 said "lI'munconfortable," and he said, "Subpoena. 2 

11:53:11 2 don't have a choice." 

11:53:13 3 Q Dd you talk about the time frame when you met 

11:53:15 4 hi nf? 

11:53:15 5 A. | did not. 

11:53: 16 6 Q Dd you talk to himabout how many properties you 

11:53:19 7 may have | ooked at before there was any auction? 

11:53: 23 8 A. | did not. 

11:53:24 9 Q And did he send you any documents to revi ew? 

11:53: 28 10 A. He did not. 

11:53: 29 11 Q You nentioned M. Lewin sent you sone docunents 

11:53:33 12 to review? 

11:53: 33 13 A. He did. 

11:53: 34 14 Q Wat docunents did he send you? 

11:53: 45 15 A. He sent nme two things. One Email has a | oan sale 

11:53: 53 16 agreement which is blank, an executive summary and terns 

11:54:00 17 and conditions from Auction.com Didn't really nean 

11: 54: 03 18 anything. And then 50 GBC properties, |eases, and 

11:54:11 19 advertisenents that M. Bidsal had been marketing the 

11:54:14 20 property. 

11:54: 14 21 Q So you were shown an exhibit a few nonents ago. 

11:54: 18 22 Exhibit 50 had sone marketing materials for sone of the 

11:54:21 23 properties in this Geen Valley Commerce group. 

11:54: 24 24 Correct? 

11:54:24 25 A. Correct.   
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11:53: 07 1 said "lI'munconfortable," and he said, "Subpoena. 2 

11:53:11 2 don't have a choice." 

11:53:13 3 Q Dd you talk about the time frame when you met 

11:53:15 4 hi nf? 

11:53:15 5 A. | did not. 

11:53: 16 6 Q Dd you talk to himabout how many properties you 

11:53:19 7 may have | ooked at before there was any auction? 

11:53: 23 8 A. | did not. 

11:53:24 9 Q And did he send you any documents to revi ew? 

11:53: 28 10 A. He did not. 

11:53: 29 11 Q You nentioned M. Lewin sent you sone docunents 

11:53:33 12 to review? 

11:53: 33 13 A. He did. 

11:53: 34 14 Q Wat docunents did he send you? 

11:53: 45 15 A. He sent nme two things. One Email has a | oan sale 

11:53: 53 16 agreement which is blank, an executive summary and terns 

11:54:00 17 and conditions from Auction.com Didn't really nean 

11: 54: 03 18 anything. And then 50 GBC properties, |eases, and 

11:54:11 19 advertisenents that M. Bidsal had been marketing the 

11:54:14 20 property. 

11:54: 14 21 Q So you were shown an exhibit a few nonents ago. 

11:54: 18 22 Exhibit 50 had sone marketing materials for sone of the 

11:54:21 23 properties in this Geen Valley Commerce group. 

11:54: 24 24 Correct? 

11:54:24 25 A. Correct.   
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·1· ·said "I'm uncomfortable," and he said, "Subpoena.  I

·2· ·don't have a choice."

·3· · · Q.· Did you talk about the time frame when you met

·4· ·him?

·5· · · A.· I did not.

·6· · · Q.· Did you talk to him about how many properties you

·7· ·may have looked at before there was any auction?

·8· · · A.· I did not.

·9· · · Q.· And did he send you any documents to review?

10· · · A.· He did not.

11· · · Q.· You mentioned Mr. Lewin sent you some documents

12· ·to review?

13· · · A.· He did.

14· · · Q.· What documents did he send you?

15· · · A.· He sent me two things.· One Email has a loan sale

16· ·agreement which is blank, an executive summary and terms

17· ·and conditions from Auction.com.· Didn't really mean

18· ·anything.· And then 50 GBC properties, leases, and

19· ·advertisements that Mr. Bidsal had been marketing the

20· ·property.

21· · · Q.· So you were shown an exhibit a few moments ago.

22· ·Exhibit 50 had some marketing materials for some of the

23· ·properties in this Green Valley Commerce group.

24· ·Correct?

25· · · A.· Correct.

APPENDIX (PX)006591

30A.App.6886

30A.App.6886

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

: . Pag 
Q And it showed that those marketing materials were 11:54: 25 1 

11: 54: 30 2 dated in August of 2012. Correct? 

11: 54: 32 3 A. Correct. 

11:54: 33 4 Q You don't recall ever attenpting to market these 

11: 54: 38 5 properties prior to that, do you? 

11: 54: 39 6 A. Um you know, it was a long time ago. | don't 

11:54: 48 7 know what date we officially started marketing. 

11:54:51 8 Q Ckay. But the only docunents that you've seen 

11:54:54 9 are these documents showing a date in August of 2012. 

11: 54: 58 10 Correct? 

11: 54: 58 11 A. Correct. 

11: 54: 59 12 Q And you don't have any independent recollection 

11:55:01 13 of anything happening prior to that. Correct? 

11:55: 03 14 A. | do not know when we started marketing. 

11: 55: 07 15 Q Okay. Do you know if there was any discussion 

11:55:10 16 during the tine that the bidding was going on about what 

11:55: 14 17 the plan was going to be for these properties, other 

11: 55: 17 18 than to manage then? 

11:55: 18 19 A. The plan was always to sell them off 

11:55:23 20 individually, as they're worth nore on an individual 

11:55: 28 21 basis than as a package. 

11: 55: 30 22 Q Wat do you base that testinony on? Of an 

11:55:34 23 actual recollection of themtal king about that tine? 

11:55: 38 24 A. My experience as a real estate breaker. 

11:55: 42 25 ARBI TRATOR WALL: Hol d on.   
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: . Pag 
Q And it showed that those marketing materials were 11:54: 25 1 

11: 54: 30 2 dated in August of 2012. Correct? 

11: 54: 32 3 A. Correct. 

11:54: 33 4 Q You don't recall ever attenpting to market these 

11: 54: 38 5 properties prior to that, do you? 

11: 54: 39 6 A. Um you know, it was a long time ago. | don't 

11:54: 48 7 know what date we officially started marketing. 

11:54:51 8 Q Ckay. But the only docunents that you've seen 

11:54:54 9 are these documents showing a date in August of 2012. 

11: 54: 58 10 Correct? 

11: 54: 58 11 A. Correct. 

11: 54: 59 12 Q And you don't have any independent recollection 

11:55:01 13 of anything happening prior to that. Correct? 

11:55: 03 14 A. | do not know when we started marketing. 

11: 55: 07 15 Q Okay. Do you know if there was any discussion 

11:55:10 16 during the tine that the bidding was going on about what 

11:55: 14 17 the plan was going to be for these properties, other 

11: 55: 17 18 than to manage then? 

11:55: 18 19 A. The plan was always to sell them off 

11:55:23 20 individually, as they're worth nore on an individual 

11:55: 28 21 basis than as a package. 

11: 55: 30 22 Q Wat do you base that testinony on? Of an 

11:55:34 23 actual recollection of themtal king about that tine? 

11:55: 38 24 A. My experience as a real estate breaker. 

11:55: 42 25 ARBI TRATOR WALL: Hol d on.   
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·1· · · Q.· And it showed that those marketing materials were

·2· ·dated in August of 2012.· Correct?

·3· · · A.· Correct.

·4· · · Q.· You don't recall ever attempting to market these

·5· ·properties prior to that, do you?

·6· · · A.· Um, you know, it was a long time ago.· I don't

·7· ·know what date we officially started marketing.

·8· · · Q.· Okay.· But the only documents that you've seen

·9· ·are these documents showing a date in August of 2012.

10· ·Correct?

11· · · A.· Correct.

12· · · Q.· And you don't have any independent recollection

13· ·of anything happening prior to that.· Correct?

14· · · A.· I do not know when we started marketing.

15· · · Q.· Okay.· Do you know if there was any discussion

16· ·during the time that the bidding was going on about what

17· ·the plan was going to be for these properties, other

18· ·than to manage them?

19· · · A.· The plan was always to sell them off

20· ·individually, as they're worth more on an individual

21· ·basis than as a package.

22· · · Q.· What do you base that testimony on?· Off an

23· ·actual recollection of them talking about that time?

24· · · A.· My experience as a real estate breaker.

25· · · · · ARBITRATOR WALL:· Hold on.
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ARBI TRATI ON DAY 4 - 04/26/2021 

11:55: 43 1 MR. GERRARD: Hold on a nonent, sir. rage 

11:55:51 2 ARBI TRATOR WALL: Open your canera so he can see 

11: 55: 55 3 who he's talking to. 

11:55: 58 4 MR. GERRARD: Now you can see ne. | didn't 

11: 56: 00 5 realize | wasn't on. 

11:56: 00 6 BY MR. GERRARD: 

11: 56: 02 7 Q | know, sir, there was a plan to market and sell 

11: 56: 04 8 the properties. W |ooked at docunents associated wth 

11: 56: 07 9 that. Correct? 

11: 56: 08 10 A. Um correct. 

11:56: 09 11 Q But ny question was really nore towards when was 

11: 56: 17 12 that plan first devel oped? 

11:56: 19 13 A. It was the genesis of what the properties we were 

11: 56: 22 14 looking for were valued at properties and finding an 

11: 56: 27 15 office conplex or retail conplex that we can divide and 

11: 56: 31 16 sell individually. 

11: 56: 32 17 Q Ckay. So that's your understanding generally of 

11:56: 34 18 what types of properties they were | ooking for? 

11: 56: 37 19 A. That's ny understanding, yes. 

11:56: 41 20 MR. GERRARD: | don't have any other questions. 

11:56: 45 21 ARBI TRATOR WALL: Do you have any? 

11: 56: 47 22 MR LEWN No. No further questions. 

11: 56: 57 23 ARBI TRATOR WALL: All right, M. Chain. Thank 

11:56: 59 24 you very much. You can disconnect both of them 

11:57:02 25 THE WTNESS: Both of them Okay.   
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11:55: 43 1 MR. GERRARD: Hold on a nonent, sir. rage 

11:55:51 2 ARBI TRATOR WALL: Open your canera so he can see 

11: 55: 55 3 who he's talking to. 

11:55: 58 4 MR. GERRARD: Now you can see ne. | didn't 

11: 56: 00 5 realize | wasn't on. 

11:56: 00 6 BY MR. GERRARD: 

11: 56: 02 7 Q | know, sir, there was a plan to market and sell 

11: 56: 04 8 the properties. W |ooked at docunents associated wth 

11: 56: 07 9 that. Correct? 

11: 56: 08 10 A. Um correct. 

11:56: 09 11 Q But ny question was really nore towards when was 

11: 56: 17 12 that plan first devel oped? 

11:56: 19 13 A. It was the genesis of what the properties we were 

11: 56: 22 14 looking for were valued at properties and finding an 

11: 56: 27 15 office conplex or retail conplex that we can divide and 

11: 56: 31 16 sell individually. 

11: 56: 32 17 Q Ckay. So that's your understanding generally of 

11:56: 34 18 what types of properties they were | ooking for? 

11: 56: 37 19 A. That's ny understanding, yes. 

11:56: 41 20 MR. GERRARD: | don't have any other questions. 

11:56: 45 21 ARBI TRATOR WALL: Do you have any? 

11: 56: 47 22 MR LEWN No. No further questions. 

11: 56: 57 23 ARBI TRATOR WALL: All right, M. Chain. Thank 

11:56: 59 24 you very much. You can disconnect both of them 

11:57:02 25 THE WTNESS: Both of them Okay.   
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·1· · · · · MR. GERRARD:· Hold on a moment, sir.

·2· · · · · ARBITRATOR WALL:· Open your camera so he can see

·3· ·who he's talking to.

·4· · · · · MR. GERRARD:· Now you can see me.· I didn't

·5· ·realize I wasn't on.

·6· ·BY MR. GERRARD:

·7· · · Q.· I know, sir, there was a plan to market and sell

·8· ·the properties.· We looked at documents associated with

·9· ·that.· Correct?

10· · · A.· Um, correct.

11· · · Q.· But my question was really more towards when was

12· ·that plan first developed?

13· · · A.· It was the genesis of what the properties we were

14· ·looking for were valued at properties and finding an

15· ·office complex or retail complex that we can divide and

16· ·sell individually.

17· · · Q.· Okay.· So that's your understanding generally of

18· ·what types of properties they were looking for?

19· · · A.· That's my understanding, yes.

20· · · · · MR. GERRARD:· I don't have any other questions.

21· · · · · ARBITRATOR WALL:· Do you have any?

22· · · · · MR. LEWIN:· No.· No further questions.

23· · · · · ARBITRATOR WALL:· All right, Mr. Chain.· Thank

24· ·you very much.· You can disconnect both of them.

25· · · · · THE WITNESS:· Both of them.· Okay.
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ARBI TRATI ON DAY 4 - 04/26/2021 

age 10 
ARBI TRATOR WALL: All right. W're going to take 11:57: 04 1 

11:57:11 2 our luncheon recess now. |I'mgoing to try the other 

11:57:15 3 roomas well and see if that works better. 

11:57:17 4 fl 

11:57:17 5 (RECESS TAKEN FROM 11:57 P.M TO 12:57 P.M) 

12:57:30 6 Foxx 

12:57:30 7 ARBlI TRATOR WALL: Okay. So it's 1:01, so we've 

13:01: 31 8 got a half hour of testinony for M. Golshani. Is that 

13:01: 36 9 right? 

13:01: 37 10 MR. GARFI NKEL: That's right. 

13:01: 42 11 ARBI TRATOR WALL: M. Col shani, do you realize 

13:01: 45 12 you're still under oath? 

13:01: 47 13 THE W TNESS: Yes, Your Honor. 

13:01: 48 14 ARBI TRATOR WALL: Is everyone ready to go? 

13:01:52 15 MR. CERRARD: GCetting there. Yes. |'mfine. 

13:01: 57 16 All right. 

13:01:59 17 ARBI TRATOR WALL: All right. Is your other half 

13:02: 01 18 

13:02: 05 19 MR LEWN. He said he got kicked off, but he 

13:02: 08 20 doesn't have to be here for M. Col shani. 

13:02: 11 21 ARBI TRATOR WALL: He shouldn't have gotten kicked 

13:02: 14 22 

13:02: 14 23 CONTI NUED EXAM NATI ON 

13:02:14 24 BY MR. LEWN: 

13:02: 39 25 Q MM. Colshani, you heard M. Chain testify that he   
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age 10 
ARBI TRATOR WALL: All right. W're going to take 11:57: 04 1 

11:57:11 2 our luncheon recess now. |I'mgoing to try the other 

11:57:15 3 roomas well and see if that works better. 

11:57:17 4 fl 

11:57:17 5 (RECESS TAKEN FROM 11:57 P.M TO 12:57 P.M) 

12:57:30 6 Foxx 

12:57:30 7 ARBlI TRATOR WALL: Okay. So it's 1:01, so we've 

13:01: 31 8 got a half hour of testinony for M. Golshani. Is that 

13:01: 36 9 right? 

13:01: 37 10 MR. GARFI NKEL: That's right. 

13:01: 42 11 ARBI TRATOR WALL: M. Col shani, do you realize 

13:01: 45 12 you're still under oath? 

13:01: 47 13 THE W TNESS: Yes, Your Honor. 

13:01: 48 14 ARBI TRATOR WALL: Is everyone ready to go? 

13:01:52 15 MR. CERRARD: GCetting there. Yes. |'mfine. 

13:01: 57 16 All right. 

13:01:59 17 ARBI TRATOR WALL: All right. Is your other half 

13:02: 01 18 

13:02: 05 19 MR LEWN. He said he got kicked off, but he 

13:02: 08 20 doesn't have to be here for M. Col shani. 

13:02: 11 21 ARBI TRATOR WALL: He shouldn't have gotten kicked 

13:02: 14 22 

13:02: 14 23 CONTI NUED EXAM NATI ON 

13:02:14 24 BY MR. LEWN: 

13:02: 39 25 Q MM. Colshani, you heard M. Chain testify that he   
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·1· · · · · ARBITRATOR WALL:· All right.· We're going to take

·2· ·our luncheon recess now.· I'm going to try the other

·3· ·room as well and see if that works better.

·4· · · · · · · · · · · · · · · ***

·5· · · · ·(RECESS TAKEN FROM 11:57 P.M. TO 12:57 P.M.)

·6· · · · · · · · · · · · · · · ***

·7· · · · · ARBITRATOR WALL:· Okay.· So it's 1:01, so we've

·8· ·got a half hour of testimony for Mr. Golshani.· Is that

·9· ·right?

10· · · · · MR. GARFINKEL:· That's right.

11· · · · · ARBITRATOR WALL:· Mr. Golshani, do you realize

12· ·you're still under oath?

13· · · · · THE WITNESS:· Yes, Your Honor.

14· · · · · ARBITRATOR WALL:· Is everyone ready to go?

15· · · · · MR. GERRARD:· Getting there.· Yes.· I'm fine.

16· ·All right.

17· · · · · ARBITRATOR WALL:· All right.· Is your other half

18· ·on?

19· · · · · MR. LEWIN:· He said he got kicked off, but he

20· ·doesn't have to be here for Mr. Golshani.

21· · · · · ARBITRATOR WALL:· He shouldn't have gotten kicked

22· ·off.

23· · · · · · · · · · ·CONTINUED EXAMINATION

24· ·BY MR. LEWIN:

25· · · Q.· Mr. Golshani, you heard Mr. Chain testify that he
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ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
first met you in 2008 or 2009. Was he m staken about 13:02: 49 1 

13:02: 54 2 t hat ? 

13:02: 55 3 A. | think we net, you know, through M. Bidsal in 

13:03:01 4 2010. I'msorry. O even '1l. 

13:03: 06 5 Q He testified that several buildings -- 

13:03: 18 6 individual -- was the -- was the plan to sell all the 

13:03: 22 7 buildings one by one or was the plan to sell sone of 

13:03: 25 8 then? 

13:03: 26 9 MR. CERRARD: (bjection. Leading. 

13:03: 27 10 ARBI TRATOR WALL: Overrul ed. 

13:03: 29 11 A. The plan was to sell a few of them and then get 

13:03: 36 12 the capital back and try to rei nburse the other project 

13: 03: 42 13 and see what the situation -- actual situation is for 

13:03: 48 14 the rest. 

13:03: 48 15 BY MR LEWN: 

13:03: 49 16 Q You heard M. Bidsal testify that you did not 

13:03: 54 17 want to sell. He had to convince you to sell buildings. 

13:03: 58 18 Is he telling the truth? 

13:03: 59 19 A. No. We had discussed that long tine before that. 

13:04: 04 20 Q And you had -- at the tine what was your total 

13:04: 08 21 capital investnent -- let nme start over. 

13:04:14 22 At the time that any the buildings were first 

13:04: 17 23 listed for sale, how nuch noney had you invested into 

13:04: 21 24 Geen Valley? 

13:04: 22 25 A. In the beginning, about $2.8 mllion.   
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Page 
first met you in 2008 or 2009. Was he m staken about 13:02: 49 1 

13:02: 54 2 t hat ? 

13:02: 55 3 A. | think we net, you know, through M. Bidsal in 

13:03:01 4 2010. I'msorry. O even '1l. 

13:03: 06 5 Q He testified that several buildings -- 

13:03: 18 6 individual -- was the -- was the plan to sell all the 

13:03: 22 7 buildings one by one or was the plan to sell sone of 

13:03: 25 8 then? 

13:03: 26 9 MR. CERRARD: (bjection. Leading. 

13:03: 27 10 ARBI TRATOR WALL: Overrul ed. 

13:03: 29 11 A. The plan was to sell a few of them and then get 

13:03: 36 12 the capital back and try to rei nburse the other project 

13: 03: 42 13 and see what the situation -- actual situation is for 

13:03: 48 14 the rest. 

13:03: 48 15 BY MR LEWN: 

13:03: 49 16 Q You heard M. Bidsal testify that you did not 

13:03: 54 17 want to sell. He had to convince you to sell buildings. 

13:03: 58 18 Is he telling the truth? 

13:03: 59 19 A. No. We had discussed that long tine before that. 

13:04: 04 20 Q And you had -- at the tine what was your total 

13:04: 08 21 capital investnent -- let nme start over. 

13:04:14 22 At the time that any the buildings were first 

13:04: 17 23 listed for sale, how nuch noney had you invested into 

13:04: 21 24 Geen Valley? 

13:04: 22 25 A. In the beginning, about $2.8 mllion.   
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·1· ·first met you in 2008 or 2009.· Was he mistaken about

·2· ·that?

·3· · · A.· I think we met, you know, through Mr. Bidsal in

·4· ·2010.· I'm sorry.· Or even '11.

·5· · · Q.· He testified that several buildings --

·6· ·individual -- was the -- was the plan to sell all the

·7· ·buildings one by one or was the plan to sell some of

·8· ·them?

·9· · · · · MR. GERRARD:· Objection.· Leading.

10· · · · · ARBITRATOR WALL:· Overruled.

11· · · A.· The plan was to sell a few of them and then get

12· ·the capital back and try to reimburse the other project

13· ·and see what the situation -- actual situation is for

14· ·the rest.

15· ·BY MR. LEWIN:

16· · · Q.· You heard Mr. Bidsal testify that you did not

17· ·want to sell.· He had to convince you to sell buildings.

18· ·Is he telling the truth?

19· · · A.· No.· We had discussed that long time before that.

20· · · Q.· And you had -- at the time what was your total

21· ·capital investment -- let me start over.

22· · · · · At the time that any the buildings were first

23· ·listed for sale, how much money had you invested into

24· ·Green Valley?

25· · · A.· In the beginning, about $2.8 million.
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:04: 27 1 Q Were you still looking for properties with o° 

13:04: 30 2 M. Bidsal after the Geen Valley note was filed? 

13:04: 35 3 A. | was not interested in the | oans anynore and 

13:04: 38 4 | ooking for regular properties. 

13:04: 40 5 Q Now, do you know when -- there was -- do you know 

13: 04: 55 6 when the survey was conpl et ed? 

13: 04: 58 7 A. Yes. 

13:04:59 8 MR. CERRARD: (Objection. Best evidence rule. 

13:05: 01 9 ARBI TRATOR WALL: | don't know what we have. 

13: 05: 07 10 MR. GERRARD: That's factually the point. They 

13:05: 09 11 didn't put it in and they're asking about a docunent 

13: 05: 13 12 from 12 years ago that he did not prepare and he 

13:05:18 13 doesn't -- and we don't have the actual document which 

13:05: 20 14 would answer the question. They didn't put it into 

13: 05: 23 15 evidence. That's why it's the best evidence rule 

13: 05: 26 16 objection. 

13: 05: 27 17 MR LEWN We talked with M. Bidsal about it. 

13: 05: 34 18 There is a document. Please look at Exhibit 7, which is 

13: 05: 37 19 the CC&Rs. Maybe | should wait until you rule on the 

13:05: 47 20 objection. Sorry. 

13:05: 49 21 ARBI TRATOR WALL: If you're going to do it this 

13:05:50 22 way, then there is no objection pending. 

13:05:53 23 MR LEWN  Ckay. 

13: 05: 53 24 BY MR. LEWN: 

13:05:58 25 Q Wat is Exhibit 7, M. Col shani?   
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13:04: 27 1 Q Were you still looking for properties with o° 

13:04: 30 2 M. Bidsal after the Geen Valley note was filed? 

13:04: 35 3 A. | was not interested in the | oans anynore and 

13:04: 38 4 | ooking for regular properties. 

13:04: 40 5 Q Now, do you know when -- there was -- do you know 

13: 04: 55 6 when the survey was conpl et ed? 

13: 04: 58 7 A. Yes. 

13:04:59 8 MR. CERRARD: (Objection. Best evidence rule. 

13:05: 01 9 ARBI TRATOR WALL: | don't know what we have. 

13: 05: 07 10 MR. GERRARD: That's factually the point. They 

13:05: 09 11 didn't put it in and they're asking about a docunent 

13: 05: 13 12 from 12 years ago that he did not prepare and he 

13:05:18 13 doesn't -- and we don't have the actual document which 

13:05: 20 14 would answer the question. They didn't put it into 

13: 05: 23 15 evidence. That's why it's the best evidence rule 

13: 05: 26 16 objection. 

13: 05: 27 17 MR LEWN We talked with M. Bidsal about it. 

13: 05: 34 18 There is a document. Please look at Exhibit 7, which is 

13: 05: 37 19 the CC&Rs. Maybe | should wait until you rule on the 

13:05: 47 20 objection. Sorry. 

13:05: 49 21 ARBI TRATOR WALL: If you're going to do it this 

13:05:50 22 way, then there is no objection pending. 

13:05:53 23 MR LEWN  Ckay. 

13: 05: 53 24 BY MR. LEWN: 

13:05:58 25 Q Wat is Exhibit 7, M. Col shani?   
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·1· · · Q.· Were you still looking for properties with

·2· ·Mr. Bidsal after the Green Valley note was filed?

·3· · · A.· I was not interested in the loans anymore and

·4· ·looking for regular properties.

·5· · · Q.· Now, do you know when -- there was -- do you know

·6· ·when the survey was completed?

·7· · · A.· Yes.

·8· · · · · MR. GERRARD:· Objection.· Best evidence rule.

·9· · · · · ARBITRATOR WALL:· I don't know what we have.

10· · · · · MR. GERRARD:· That's factually the point.· They

11· ·didn't put it in and they're asking about a document

12· ·from 12 years ago that he did not prepare and he

13· ·doesn't -- and we don't have the actual document which

14· ·would answer the question.· They didn't put it into

15· ·evidence.· That's why it's the best evidence rule

16· ·objection.

17· · · · · MR. LEWIN:· We talked with Mr. Bidsal about it.

18· ·There is a document.· Please look at Exhibit 7, which is

19· ·the CC&Rs.· Maybe I should wait until you rule on the

20· ·objection.· Sorry.

21· · · · · ARBITRATOR WALL:· If you're going to do it this

22· ·way, then there is no objection pending.

23· · · · · MR. LEWIN:· Okay.

24· ·BY MR. LEWIN:

25· · · Q.· What is Exhibit 7, Mr. Golshani?
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Pag 

A. This is the CC&R and -- and the pertaining 13: 06: 00 1 

13: 06: 08 2 docunents. 

13: 06: 08 3 Q Is the survey attached to these CC&Rs? 

13: 06: 12 4 A. Yes, sir. 

13:06: 12 5 Q Wuld you please take a | ook at the documents 

13:06: 15 6 beginning at Page 1411 and see if that hel ps you -- 

13: 06: 29 7 No. 

13:06: 30 8 -- when the survey was conpl eted? 

13: 06: 32 9 The survey was conpl eted August 2, 2011. 

13:06: 35 10 Ckay. And there was a record of survey that was 

13: 06: 40 11 recorded. Is that correct? 

13:06: 45 12 A. Yes. 

13: 06: 46 13 Q Wien was the record of survey recorded? 

13:06: 49 14 A. The recordation was August -- October, | believe, 

13: 06: 56 15 7 of "10 or 2011. 

13:07:00 16 Q You indicated that you were fam liar with the 

13:07:01 17  subdi vi sion process? 

13:07:03 18 A. Yes. 

13:07: 03 19 Q Wat is the difference between having the survey 

13:07. 07 20 actually conpleted and the record? 

13:07: 09 21 A. Wien the surveyor does his job, he can -- he 

13:07:15 22 would subdivide it and he woul d prepare the | egal 

13:07: 20 23 description and -- which goes into the documents, and 

13:07: 26 24 when you do CC&R is when you form a homeowner 

13:07:34 25 association, and you have sone | egal process to do that.   
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A. This is the CC&R and -- and the pertaining 13: 06: 00 1 

13: 06: 08 2 docunents. 

13: 06: 08 3 Q Is the survey attached to these CC&Rs? 

13: 06: 12 4 A. Yes, sir. 

13:06: 12 5 Q Wuld you please take a | ook at the documents 

13:06: 15 6 beginning at Page 1411 and see if that hel ps you -- 

13: 06: 29 7 No. 

13:06: 30 8 -- when the survey was conpl eted? 

13: 06: 32 9 The survey was conpl eted August 2, 2011. 

13:06: 35 10 Ckay. And there was a record of survey that was 

13: 06: 40 11 recorded. Is that correct? 

13:06: 45 12 A. Yes. 

13: 06: 46 13 Q Wien was the record of survey recorded? 

13:06: 49 14 A. The recordation was August -- October, | believe, 

13: 06: 56 15 7 of "10 or 2011. 

13:07:00 16 Q You indicated that you were fam liar with the 

13:07:01 17  subdi vi sion process? 

13:07:03 18 A. Yes. 

13:07: 03 19 Q Wat is the difference between having the survey 

13:07. 07 20 actually conpleted and the record? 

13:07: 09 21 A. Wien the surveyor does his job, he can -- he 

13:07:15 22 would subdivide it and he woul d prepare the | egal 

13:07: 20 23 description and -- which goes into the documents, and 

13:07: 26 24 when you do CC&R is when you form a homeowner 

13:07:34 25 association, and you have sone | egal process to do that.   
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·1· · · A.· This is the CC&R and -- and the pertaining

·2· ·documents.

·3· · · Q.· Is the survey attached to these CC&Rs?

·4· · · A.· Yes, sir.

·5· · · Q.· Would you please take a look at the documents

·6· ·beginning at Page 1411 and see if that helps you --

·7· · · A.· No.

·8· · · Q.· -- when the survey was completed?

·9· · · A.· The survey was completed August 2, 2011.

10· · · Q.· Okay.· And there was a record of survey that was

11· ·recorded.· Is that correct?

12· · · A.· Yes.

13· · · Q.· When was the record of survey recorded?

14· · · A.· The recordation was August -- October, I believe,

15· ·7 of '10 or 2011.

16· · · Q.· You indicated that you were familiar with the

17· ·subdivision process?

18· · · A.· Yes.

19· · · Q.· What is the difference between having the survey

20· ·actually completed and the record?

21· · · A.· When the surveyor does his job, he can -- he

22· ·would subdivide it and he would prepare the legal

23· ·description and -- which goes into the documents, and

24· ·when you do CC&R is when you form a homeowner

25· ·association, and you have some legal process to do that.
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:07:39 1 ARBI TRATOR WALL: Let nme stop you there. 

13:07:45 2 | want M. Lewin to confirmthat he can hear us. 

13:07:55 3 MR S. LEWN Yes, | can hear you. 

13:07:58 4 ARBI TRATOR WALL: CQutstanding. Thank you. 

13:07:58 5 BY MR. LEW N: 

13:08: 11 6 Q Now, the operating agreement -- turn to 

13:08: 17 7 Exhibit 5. This is the operating agreenent which was 

13:08: 28 8 signed -- everyone's testified that it was signed 

13:08: 37 9 December 20117? 

13: 08: 37 10 A. Yes. 

13:08: 38 11 Q Before it was signed, you tal ked about the 

13:08: 55 12 first -- you talked about the first neeting you had with 

13:08: 58 13 M. LeG and. Was there subsequent neetings? 

13:09: 01 14 A. | don't renenber with him 

13:09: 02 15 Q Al right. But at sone point in time in terms 

13:09: 22 16 of -- start over. 

13:09: 23 17 Did you have tel ephonic neetings with Mm. LeG and 

13:09: 29 18 and M. Bidsal ? 

13:09: 30 19 A. Probably, yes. 

13:09:31 20 Q Do you renenber or not? 

13:09: 32 21 A. | remenber a lot of telephone calls, but if 

13:09: 36 22 you're tal king about the conference call, my -- | don't 

13:09: 43 23 renenber. Long way. 

13:09: 48 24 Q You heard M. Cerrard and M. Bidsal say that 

13:09: 52 25 according to Exhibit B, that the waterfall is not   
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:07:39 1 ARBI TRATOR WALL: Let nme stop you there. 

13:07:45 2 | want M. Lewin to confirmthat he can hear us. 

13:07:55 3 MR S. LEWN Yes, | can hear you. 

13:07:58 4 ARBI TRATOR WALL: CQutstanding. Thank you. 

13:07:58 5 BY MR. LEW N: 

13:08: 11 6 Q Now, the operating agreement -- turn to 

13:08: 17 7 Exhibit 5. This is the operating agreenent which was 

13:08: 28 8 signed -- everyone's testified that it was signed 

13:08: 37 9 December 20117? 

13: 08: 37 10 A. Yes. 

13:08: 38 11 Q Before it was signed, you tal ked about the 

13:08: 55 12 first -- you talked about the first neeting you had with 

13:08: 58 13 M. LeG and. Was there subsequent neetings? 

13:09: 01 14 A. | don't renenber with him 

13:09: 02 15 Q Al right. But at sone point in time in terms 

13:09: 22 16 of -- start over. 

13:09: 23 17 Did you have tel ephonic neetings with Mm. LeG and 

13:09: 29 18 and M. Bidsal ? 

13:09: 30 19 A. Probably, yes. 

13:09:31 20 Q Do you renenber or not? 

13:09: 32 21 A. | remenber a lot of telephone calls, but if 

13:09: 36 22 you're tal king about the conference call, my -- | don't 

13:09: 43 23 renenber. Long way. 

13:09: 48 24 Q You heard M. Cerrard and M. Bidsal say that 

13:09: 52 25 according to Exhibit B, that the waterfall is not   
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·1· · · · · ARBITRATOR WALL:· Let me stop you there.

·2· · · · · I want Mr. Lewin to confirm that he can hear us.

·3· · · · · MR. S. LEWIN:· Yes, I can hear you.

·4· · · · · ARBITRATOR WALL:· Outstanding.· Thank you.

·5· ·BY MR. LEWIN:

·6· · · Q.· Now, the operating agreement -- turn to

·7· ·Exhibit 5.· This is the operating agreement which was

·8· ·signed -- everyone's testified that it was signed

·9· ·December 2011?

10· · · A.· Yes.

11· · · Q.· Before it was signed, you talked about the

12· ·first -- you talked about the first meeting you had with

13· ·Mr. LeGrand.· Was there subsequent meetings?

14· · · A.· I don't remember with him.

15· · · Q.· All right.· But at some point in time in terms

16· ·of -- start over.

17· · · · · Did you have telephonic meetings with Mr. LeGrand

18· ·and Mr. Bidsal?

19· · · A.· Probably, yes.

20· · · Q.· Do you remember or not?

21· · · A.· I remember a lot of telephone calls, but if

22· ·you're talking about the conference call, my -- I don't

23· ·remember.· Long way.

24· · · Q.· You heard Mr. Gerrard and Mr. Bidsal say that

25· ·according to Exhibit B, that the waterfall is not
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: , Page 10 
triggered unless there is a sale of all or substantially 13:09: 56 1 

13:10: 00 2 all of the assets or a cash offer at financing. You 

13:10: 07 3 heard that statenent? 

13: 10: 08 4 A. Yes. 

13:10: 09 5 Q You also heard M. WI cox when he testified -- go 

13:10:15 6 through a scenario where he ended up with M. Bidsal 

13:10: 19 7 having a negative capital account -- the possibility of 

13:10: 23 8 a negative capital account. You heard that? 

13:10: 27 9 A. Yes. 

13: 10: 28 10 MR. CERRARD: Msstates the witness's testinony. 

13:10: 32 11 ARBI TRATOR WALL: Let's get to the question 

13:10: 34 12 rather than what he heard someone say. 

13:10: 34 13 BY MR. LEW N: 

13:10: 36 14 Q Prior to signing the operating agreenent, did 

13: 10: 39 15 anyone discuss with you the possibility of you being a 

13: 10: 43 16 creditor relying on M. Bidsal to make up any deficiency 

13:10: 48 17 in his capital account? 

13:10: 50 18 A. No. 

13:10: 50 19 Q Would you have signed the operating agreenent 

13:10:53 20 where there were scenarios where you would end up with a 

13:10: 57 21 positive capital account and M. Bidsal with a negative 

13:11: 02 22 and the only renedy was for himto pay it back? 

13:11: 06 23 A. No. 

13:11: 07 24 MR. CERRARD: (Objection -- go ahead. | wthdraw 

13:11:11 25 the objection.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

: , Page 10 
triggered unless there is a sale of all or substantially 13:09: 56 1 

13:10: 00 2 all of the assets or a cash offer at financing. You 

13:10: 07 3 heard that statenent? 

13: 10: 08 4 A. Yes. 

13:10: 09 5 Q You also heard M. WI cox when he testified -- go 

13:10:15 6 through a scenario where he ended up with M. Bidsal 

13:10: 19 7 having a negative capital account -- the possibility of 

13:10: 23 8 a negative capital account. You heard that? 

13:10: 27 9 A. Yes. 

13: 10: 28 10 MR. CERRARD: Msstates the witness's testinony. 

13:10: 32 11 ARBI TRATOR WALL: Let's get to the question 

13:10: 34 12 rather than what he heard someone say. 

13:10: 34 13 BY MR. LEW N: 

13:10: 36 14 Q Prior to signing the operating agreenent, did 

13: 10: 39 15 anyone discuss with you the possibility of you being a 

13: 10: 43 16 creditor relying on M. Bidsal to make up any deficiency 

13:10: 48 17 in his capital account? 

13:10: 50 18 A. No. 

13:10: 50 19 Q Would you have signed the operating agreenent 

13:10:53 20 where there were scenarios where you would end up with a 

13:10: 57 21 positive capital account and M. Bidsal with a negative 

13:11: 02 22 and the only renedy was for himto pay it back? 

13:11: 06 23 A. No. 

13:11: 07 24 MR. CERRARD: (Objection -- go ahead. | wthdraw 

13:11:11 25 the objection.   
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·1· ·triggered unless there is a sale of all or substantially

·2· ·all of the assets or a cash offer at financing.· You

·3· ·heard that statement?

·4· · · A.· Yes.

·5· · · Q.· You also heard Mr. Wilcox when he testified -- go

·6· ·through a scenario where he ended up with Mr. Bidsal

·7· ·having a negative capital account -- the possibility of

·8· ·a negative capital account.· You heard that?

·9· · · A.· Yes.

10· · · · · MR. GERRARD:· Misstates the witness's testimony.

11· · · · · ARBITRATOR WALL:· Let's get to the question

12· ·rather than what he heard someone say.

13· ·BY MR. LEWIN:

14· · · Q.· Prior to signing the operating agreement, did

15· ·anyone discuss with you the possibility of you being a

16· ·creditor relying on Mr. Bidsal to make up any deficiency

17· ·in his capital account?

18· · · A.· No.

19· · · Q.· Would you have signed the operating agreement

20· ·where there were scenarios where you would end up with a

21· ·positive capital account and Mr. Bidsal with a negative

22· ·and the only remedy was for him to pay it back?

23· · · A.· No.

24· · · · · MR. GERRARD:· Objection -- go ahead.· I withdraw

25· ·the objection.
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:11:11 1 LEW N: 

13:11:13 2 Your answer was? 

13:11: 14 3 No. 

13:11:14 4 Wul d you have signed the operating agreenent if 

13:10:17 5 you thought you can only recover your capital account on 

13:11: 20 6 the sale of the last building? 

13:11: 22 7 A. No, | would not. 

13:11: 26 8 Q Now, in terns of getting title fromthe borrower, 

13:11: 37 9 just take a look at Exhibit 8 That's the deed in lieu 

13:11:41 10 agreenent? 

13:11:41 11 A Al right. 

13:11:44 12 Q Did you receive that agreenent before this 

13:11: 47 13 arbitration started? 

13:11: 48 14 A. Yes. 

13:11: 48 15 Q Wien did you first see it? 

13:11:51 16 A. | don't remenber, but fairly recently after the 

13:12:00 17 second arbitration. 

13:12:01 18 Q You nean the first arbitration? 

13:12: 03 19 A. Yeah. Before the second. 

13:12:06 20 Q Dd M. Bidsal ever tell you there was no closing 

13:12:09 21 statement with respect to the transfer of title? 

13:12:14 22 A. No. 

13:12:15 23 Q Dd he ever talk to you about closing -- doing an 

13:12:21 24 agreenent with the borrowers and not getting a closing 

13:12:25 25 statement?   
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13:11:11 1 LEW N: 

13:11:13 2 Your answer was? 

13:11: 14 3 No. 

13:11:14 4 Wul d you have signed the operating agreenent if 

13:10:17 5 you thought you can only recover your capital account on 

13:11: 20 6 the sale of the last building? 

13:11: 22 7 A. No, | would not. 

13:11: 26 8 Q Now, in terns of getting title fromthe borrower, 

13:11: 37 9 just take a look at Exhibit 8 That's the deed in lieu 

13:11:41 10 agreenent? 

13:11:41 11 A Al right. 

13:11:44 12 Q Did you receive that agreenent before this 

13:11: 47 13 arbitration started? 

13:11: 48 14 A. Yes. 

13:11: 48 15 Q Wien did you first see it? 

13:11:51 16 A. | don't remenber, but fairly recently after the 

13:12:00 17 second arbitration. 

13:12:01 18 Q You nean the first arbitration? 

13:12: 03 19 A. Yeah. Before the second. 

13:12:06 20 Q Dd M. Bidsal ever tell you there was no closing 

13:12:09 21 statement with respect to the transfer of title? 

13:12:14 22 A. No. 

13:12:15 23 Q Dd he ever talk to you about closing -- doing an 

13:12:21 24 agreenent with the borrowers and not getting a closing 

13:12:25 25 statement?   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Your answer was?

·3· · · A.· No.

·4· · · Q.· Would you have signed the operating agreement if

·5· ·you thought you can only recover your capital account on

·6· ·the sale of the last building?

·7· · · A.· No, I would not.

·8· · · Q.· Now, in terms of getting title from the borrower,

·9· ·just take a look at Exhibit 8.· That's the deed in lieu

10· ·agreement?

11· · · A.· All right.

12· · · Q.· Did you receive that agreement before this

13· ·arbitration started?

14· · · A.· Yes.

15· · · Q.· When did you first see it?

16· · · A.· I don't remember, but fairly recently after the

17· ·second arbitration.

18· · · Q.· You mean the first arbitration?

19· · · A.· Yeah.· Before the second.

20· · · Q.· Did Mr. Bidsal ever tell you there was no closing

21· ·statement with respect to the transfer of title?

22· · · A.· No.

23· · · Q.· Did he ever talk to you about closing -- doing an

24· ·agreement with the borrowers and not getting a closing

25· ·statement?
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ARBI TRATI ON DAY 4 - 04/26/2021 

A. No. 

Q Had he told you that there was no closing 

, woul d you have objected to himclosing the 

deal with the borrowers unless there was a closing 

? 

A. Yes. 

MR. GERRARD: (Objection. Question is vague and 

anbi guous as what he neans by "closing statenent."” 

MR LEWN:. An escrow. A final settlement 

ARBI TRATOR WALL: A final settlenent statenent 

for the deed in lieu? 

MR LEWN Ri ght 

ARBlI TRATOR WALL: Okay. I'll overrule the 

obj ection, but there's generally not. 

MR LEWN. If you don't think it's not 

probative -- 

ARBI TRATOR WALL: There's not generally a closing 

for a deed in lieu, but... 

MR LEWN I'll withdraw the question. 

BY MR. LEWN: 

Q Just so we can get off the operating agreenent 

right now, M. Gerrard asked you about Exhibit 67 and 

having to do -- can we pull up Exhibit 67? 

A. What about it?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

A. No. 

Q Had he told you that there was no closing 

, woul d you have objected to himclosing the 

deal with the borrowers unless there was a closing 

? 

A. Yes. 

MR. GERRARD: (Objection. Question is vague and 

anbi guous as what he neans by "closing statenent."” 

MR LEWN:. An escrow. A final settlement 

ARBI TRATOR WALL: A final settlenent statenent 

for the deed in lieu? 

MR LEWN Ri ght 

ARBlI TRATOR WALL: Okay. I'll overrule the 

obj ection, but there's generally not. 

MR LEWN. If you don't think it's not 

probative -- 

ARBI TRATOR WALL: There's not generally a closing 

for a deed in lieu, but... 

MR LEWN I'll withdraw the question. 

BY MR. LEWN: 

Q Just so we can get off the operating agreenent 

right now, M. Gerrard asked you about Exhibit 67 and 

having to do -- can we pull up Exhibit 67? 

A. What about it?   
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·1· · · A.· No.

·2· · · Q.· Had he told you that there was no closing

·3· ·statement, would you have objected to him closing the

·4· ·deal with the borrowers unless there was a closing

·5· ·statement?

·6· · · A.· Yes.

·7· · · · · MR. GERRARD:· Objection.· Question is vague and

·8· ·ambiguous as what he means by "closing statement."

·9· · · · · MR. LEWIN:· An escrow.· A final settlement

10· ·statement.

11· · · · · ARBITRATOR WALL:· A final settlement statement

12· ·for the deed in lieu?

13· · · · · MR. LEWIN:· Right.

14· · · · · ARBITRATOR WALL:· Okay.· I'll overrule the

15· ·objection, but there's generally not.

16· · · · · MR. LEWIN:· If you don't think it's not

17· ·probative --

18· · · · · ARBITRATOR WALL:· There's not generally a closing

19· ·statement for a deed in lieu, but...

20· · · · · MR. LEWIN:· I'll withdraw the question.

21· ·BY MR. LEWIN:

22· · · Q.· Just so we can get off the operating agreement

23· ·right now, Mr. Gerrard asked you about Exhibit 67 and

24· ·having to do -- can we pull up Exhibit 67?

25· · · A.· What about it?
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ARBI TRATI ON DAY 4 - 04/26/2021 

age 108 
| just want to draw your attention to the formula 13:14:13 1 

13:14: 18 2 buy/sell agreement. Refer to this Email, and can 

13:14: 27 3 if you drafted it and what you nmean by "I cane up 

13:14: 31 4 Did you come up with the formula all by yourself 

13:14: 34 5 you have some help with that? 

13: 14: 36 6 Sone hel p. 

13:14: 38 7 From whon? 

13:14: 40 8 From M. Bidsal. 

13:14: 42 9 Have you ever heard M. Bidsal say that you and 

13:14: 45 10 he massaged the | anguage of the buy/sell agreenent? 

13:14: 49 11 MR. SHAPIRO (Objection. He's asking if Ben ever 

13: 14: 53 12 heard Shawn say sonet hi ng? 

13:14:55 13 ARBI TRATOR WALL: Ri ght. 

13:14:56 14 MR. SHAPIRO Ckay. | guess it's not hearsay 

13:14:59 15 because Shawn's here. 

13:15:01 16 ARBI TRATOR WALL: And he's a party opponent. 

13:15: 04 17 MR. GERRARD: That only neans if it's a statenent 

13: 15: 07 18 against interests, so go ahead. 

13: 15:09 19 A. | heard him say that. 

13:15:09 20 BY MR. LEW N: 

13:15:10 21 Where did you hear him say that? 

13:15:13 22 In the first arbitration. 

13:15:15 23 During the testinony? 

13:15: 16 24 During the testi nony. 

13:15:17 25 In this very roonf   
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ARBI TRATI ON DAY 4 - 04/26/2021 

age 108 
| just want to draw your attention to the formula 13:14:13 1 

13:14: 18 2 buy/sell agreement. Refer to this Email, and can 

13:14: 27 3 if you drafted it and what you nmean by "I cane up 

13:14: 31 4 Did you come up with the formula all by yourself 

13:14: 34 5 you have some help with that? 

13: 14: 36 6 Sone hel p. 

13:14: 38 7 From whon? 

13:14: 40 8 From M. Bidsal. 

13:14: 42 9 Have you ever heard M. Bidsal say that you and 

13:14: 45 10 he massaged the | anguage of the buy/sell agreenent? 

13:14: 49 11 MR. SHAPIRO (Objection. He's asking if Ben ever 

13: 14: 53 12 heard Shawn say sonet hi ng? 

13:14:55 13 ARBI TRATOR WALL: Ri ght. 

13:14:56 14 MR. SHAPIRO Ckay. | guess it's not hearsay 

13:14:59 15 because Shawn's here. 

13:15:01 16 ARBI TRATOR WALL: And he's a party opponent. 

13:15: 04 17 MR. GERRARD: That only neans if it's a statenent 

13: 15: 07 18 against interests, so go ahead. 

13: 15:09 19 A. | heard him say that. 

13:15:09 20 BY MR. LEW N: 

13:15:10 21 Where did you hear him say that? 

13:15:13 22 In the first arbitration. 

13:15:15 23 During the testinony? 

13:15: 16 24 During the testi nony. 

13:15:17 25 In this very roonf   
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·1· · · Q.· I just want to draw your attention to the formula

·2· ·in the buy/sell agreement.· Refer to this Email, and can

·3· ·you -- if you drafted it and what you mean by "I came up

·4· ·with."· Did you come up with the formula all by yourself

·5· ·or did you have some help with that?

·6· · · A.· Some help.

·7· · · Q.· From whom?

·8· · · A.· From Mr. Bidsal.

·9· · · Q.· Have you ever heard Mr. Bidsal say that you and

10· ·he massaged the language of the buy/sell agreement?

11· · · · · MR. SHAPIRO:· Objection.· He's asking if Ben ever

12· ·heard Shawn say something?

13· · · · · ARBITRATOR WALL:· Right.

14· · · · · MR. SHAPIRO:· Okay.· I guess it's not hearsay

15· ·because Shawn's here.

16· · · · · ARBITRATOR WALL:· And he's a party opponent.

17· · · · · MR. GERRARD:· That only means if it's a statement

18· ·against interests, so go ahead.

19· · · A.· I heard him say that.

20· ·BY MR. LEWIN:

21· · · Q.· Where did you hear him say that?

22· · · A.· In the first arbitration.

23· · · Q.· During the testimony?

24· · · A.· During the testimony.

25· · · Q.· In this very room?
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Yes. 

MR. CGERRARD: 

ARBI TRATI ON DAY 4 - 04/26/2021 

ARBI TRATOR WALL: It was in this roon? 

MR LEWN:. In this room 

MR. GERRARD: Let's go off. 

(Discussion off the record.) 

LEW N: 

he said you had to answer yes or no. Right? 

That's right. 

So this is your explanation? 

This is my explanation. 

Because it's not in evidence. 

MR. LEWN:. No, I'm not. 

MR. GERRARD: (kay. 

BY MR LEWN: 

Q At the tine M. Cerrard asked you that question 

he asked you if you wanted to give an explanation, and 

Are you noving to admt 67? 

want to go to -- I'"'mgoing to skip -- well, 

properties listed? M. Chain testified about 

coupl e properties? 

A. Looking? 

Li sti ng. Q 

A. Listing Geen Valley, yes. 

Q 
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you heard M. Chain tal k about having a couple of 

listing a 

Were you involved in the decision to list the  
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Yes. 

MR. CGERRARD: 

ARBI TRATI ON DAY 4 - 04/26/2021 

ARBI TRATOR WALL: It was in this roon? 

MR LEWN:. In this room 

MR. GERRARD: Let's go off. 

(Discussion off the record.) 

LEW N: 

he said you had to answer yes or no. Right? 

That's right. 

So this is your explanation? 

This is my explanation. 

Because it's not in evidence. 

MR. LEWN:. No, I'm not. 

MR. GERRARD: (kay. 

BY MR LEWN: 

Q At the tine M. Cerrard asked you that question 

he asked you if you wanted to give an explanation, and 

Are you noving to admt 67? 

want to go to -- I'"'mgoing to skip -- well, 

properties listed? M. Chain testified about 

coupl e properties? 

A. Looking? 

Li sti ng. Q 

A. Listing Geen Valley, yes. 

Q 
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·1· · · A.· Yes.

·2· · · · · ARBITRATOR WALL:· It was in this room?

·3· · · · · MR. LEWIN:· In this room.

·4· · · · · MR. GERRARD:· Let's go off.

·5· · · · · (Discussion off the record.)

·6· ·BY MR. LEWIN:

·7· · · Q.· At the time Mr. Gerrard asked you that question,

·8· ·he asked you if you wanted to give an explanation, and

·9· ·he said you had to answer yes or no.· Right?

10· · · A.· That's right.

11· · · Q.· So this is your explanation?

12· · · A.· This is my explanation.

13· · · · · MR. GERRARD:· Are you moving to admit 67?

14· ·Because it's not in evidence.

15· · · · · MR. LEWIN:· No, I'm not.

16· · · · · MR. GERRARD:· Okay.

17· ·BY MR. LEWIN:

18· · · Q.· So I want to go to -- I'm going to skip -- well,

19· ·you heard Mr. Chain talk about having a couple of

20· ·properties listed?· Mr. Chain testified about listing a

21· ·couple properties?

22· · · A.· Looking?

23· · · Q.· Listing.

24· · · A.· Listing Green Valley, yes.

25· · · Q.· Were you involved in the decision to list the
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ARBI TRATI ON DAY 4 - 04/26/2021 

13: 16: 42 properties for sale? 

13:16: 43 . Yes. 

13: 16: 43 . And for the price? 

13: 16: 45 . Yes. 

13:16: 46 . And the first sale was conpleted in 2012. 

13:16: 51 that correct? 

13:16: 52 A. The first. 

13:16: 55 Q Sale? 

13:16: 56 . Yes. 

13: 16: 56 . And what building was that? 

13:16:59 . Building C 

13:17:00 And we've already covered this, but just to set 

13:17:09 Is up: Were all the proceeds fromthe sale of 

13:17:12 i1ding C used to purchase G eenway? 

13:17:17 A. Not all. Alittle bit left. 

13:17:21 Q And that's what we call boot? 

13:17:24 A. Boot, yes. 

13:17: 24 Q And that boot was distributed? 

13:17: 27 A. It was distributed 70/30. 

13:17:29 Q And you're aware of that? 

13:17:31 A. | became aware of it, yes. 

13:17:34 Q Wien did you become aware of that? 

13:17: 36 A. Wen they send ne the calculations, | took a | ook 

13:17: 43 

13:17: 45 And how did that -- so were those cal culations --   
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13: 16: 42 properties for sale? 

13:16: 43 . Yes. 

13: 16: 43 . And for the price? 

13: 16: 45 . Yes. 

13:16: 46 . And the first sale was conpleted in 2012. 

13:16: 51 that correct? 

13:16: 52 A. The first. 

13:16: 55 Q Sale? 

13:16: 56 . Yes. 

13: 16: 56 . And what building was that? 

13:16:59 . Building C 

13:17:00 And we've already covered this, but just to set 

13:17:09 Is up: Were all the proceeds fromthe sale of 

13:17:12 i1ding C used to purchase G eenway? 

13:17:17 A. Not all. Alittle bit left. 

13:17:21 Q And that's what we call boot? 

13:17:24 A. Boot, yes. 

13:17: 24 Q And that boot was distributed? 

13:17: 27 A. It was distributed 70/30. 

13:17:29 Q And you're aware of that? 

13:17:31 A. | became aware of it, yes. 

13:17:34 Q Wien did you become aware of that? 

13:17: 36 A. Wen they send ne the calculations, | took a | ook 

13:17: 43 

13:17: 45 And how did that -- so were those cal culations --   
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·1· ·properties for sale?

·2· · · A.· Yes.

·3· · · Q.· And for the price?

·4· · · A.· Yes.

·5· · · Q.· And the first sale was completed in 2012.· Is

·6· ·that correct?

·7· · · A.· The first.

·8· · · Q.· Sale?

·9· · · A.· Yes.

10· · · Q.· And what building was that?

11· · · A.· Building C.

12· · · Q.· And we've already covered this, but just to set

13· ·this up:· Were all the proceeds from the sale of

14· ·Building C used to purchase Greenway?

15· · · A.· Not all.· A little bit left.

16· · · Q.· And that's what we call boot?

17· · · A.· Boot, yes.

18· · · Q.· And that boot was distributed?

19· · · A.· It was distributed 70/30.

20· · · Q.· And you're aware of that?

21· · · A.· I became aware of it, yes.

22· · · Q.· When did you become aware of that?

23· · · A.· When they send me the calculations, I took a look

24· ·at it.· I --

25· · · Q.· And how did that -- so were those calculations --
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:17:51 1 did they reflect your understanding of how the 

13:17:53 2 distributions were to be nade? 

13:17:55 3 A. Well, actually, the distributions were to be nade 

13:18:01 4 pro rata based on the capital contribution. 

13:18: 07 5 Q And distributed 70/307? 

13:18: 09 6 A. No. At that tine it was a little bit different. 

13:18:12 7 Mne was nore because of the problem Alittle bit 

13:18:15 8 different. 

13:18: 16 9 They were distributed 70/307? 

13:18: 18 10 Yes, sir. Yes. 

13:18:19 11 You were fine with that at the time. R ght? 

13:18: 21 12 At the tine | was fine wth it. | nean, it was 

13:18:25 13 but | nentioned it in 2010, yeah. 

13:18: 30 14 In terns of feeling confortable with the way the 

13:18:41 15 distributions were going to be made in the future, did 

13:18:45 16 the fact that the boot was distributed 70/30 give you 

13:18: 49 17 some reassurance? 

13:18:51 18 Yes. | looked at it and I thought it was okay. 

13:18:55 19 Wien did you receive the 2012 tax return? 

13:19:00 20 | believe 2012 was sent | ate 2013. 

13:19: 06 21 Wul d you please turn to Exhibit 1807? 

13: 20: 06 22 ARBI TRATOR WALL: Does Spencer have it? Could he 

13: 20: 12 23 put it on the screen? 

13:20: 15 24 MR. LEWN No. He doesn't have that one. | got 

13:20: 20 25 it. No, | don't actually.   
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13:17:51 1 did they reflect your understanding of how the 

13:17:53 2 distributions were to be nade? 

13:17:55 3 A. Well, actually, the distributions were to be nade 

13:18:01 4 pro rata based on the capital contribution. 

13:18: 07 5 Q And distributed 70/307? 

13:18: 09 6 A. No. At that tine it was a little bit different. 

13:18:12 7 Mne was nore because of the problem Alittle bit 

13:18:15 8 different. 

13:18: 16 9 They were distributed 70/307? 

13:18: 18 10 Yes, sir. Yes. 

13:18:19 11 You were fine with that at the time. R ght? 

13:18: 21 12 At the tine | was fine wth it. | nean, it was 

13:18:25 13 but | nentioned it in 2010, yeah. 

13:18: 30 14 In terns of feeling confortable with the way the 

13:18:41 15 distributions were going to be made in the future, did 

13:18:45 16 the fact that the boot was distributed 70/30 give you 

13:18: 49 17 some reassurance? 

13:18:51 18 Yes. | looked at it and I thought it was okay. 

13:18:55 19 Wien did you receive the 2012 tax return? 

13:19:00 20 | believe 2012 was sent | ate 2013. 

13:19: 06 21 Wul d you please turn to Exhibit 1807? 

13: 20: 06 22 ARBI TRATOR WALL: Does Spencer have it? Could he 

13: 20: 12 23 put it on the screen? 

13:20: 15 24 MR. LEWN No. He doesn't have that one. | got 

13:20: 20 25 it. No, | don't actually.   
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·1· ·did they reflect your understanding of how the

·2· ·distributions were to be made?

·3· · · A.· Well, actually, the distributions were to be made

·4· ·pro rata based on the capital contribution.

·5· · · Q.· And distributed 70/30?

·6· · · A.· No.· At that time it was a little bit different.

·7· ·Mine was more because of the problem.· A little bit

·8· ·different.

·9· · · Q.· They were distributed 70/30?

10· · · A.· Yes, sir.· Yes.

11· · · Q.· You were fine with that at the time.· Right?

12· · · A.· At the time I was fine with it.· I mean, it was

13· ·there, but I mentioned it in 2010, yeah.

14· · · Q.· In terms of feeling comfortable with the way the

15· ·distributions were going to be made in the future, did

16· ·the fact that the boot was distributed 70/30 give you

17· ·some reassurance?

18· · · A.· Yes.· I looked at it and I thought it was okay.

19· · · Q.· When did you receive the 2012 tax return?

20· · · A.· I believe 2012 was sent late 2013.

21· · · Q.· Would you please turn to Exhibit 180?

22· · · · · ARBITRATOR WALL:· Does Spencer have it?· Could he

23· ·put it on the screen?

24· · · · · MR. LEWIN:· No.· He doesn't have that one.· I got

25· ·it.· No, I don't actually.
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13: 20: 28 

13:20: 32 

13: 20: 36 

13: 20: 40 

13: 20: 40 

13: 20: 42 

13:20: 52 

13: 20: 52 

13:20: 52 

13: 20: 57 

13:21: 02 

13:21:03 

13:21:04 

13:21: 07 

13:21:08 

13:21:08 

13:21: 08 

13:21:12 

13:21:25 

13:21: 26 

13:21: 49 

13:21: 49 

13:21:50 

13:21: 53 

13:21: 56 

ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
MR. GARFI NKEL: Want to share it with hint 

MR. LEWN: Yeah. 

Is this the same as your No. 147? 

MR. SHAPIRO. | don't remenber. 

LEW N: 

Q Exhibit 180. Wen you said you had to break 

down -- 

MR. GERRARD: It is not the sane as 14. 
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BY MR LEWN: 

[EE
N 

o
 Q MM. Colshani, is Exhibit 180 the breakdown you 

[EE
N 

[EE
N just referred to? 

[EE
N 

No
 

A. Yes. 

[EE
N 

w
 MR. LEWN. Move 180 into evidence, Your Honor. 

MR. GERRARD: No objection. 

ARBI TRATOR WALL: 180 will be admitted. 

(Exhibit 180 was admitted into evidence.) 

LEW N: 

Now t ake a | ook at Exhibit 15. 

16, you said? 

15. That is a -- Exhibit 15 is your 2012 tax 

return? 

A. Yes. 

Q Do you renenber when you received this? 

MR. CERRARD: (Objection. Asked and answer ed. 

just answered that question. 
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Page 
MR. GARFI NKEL: Want to share it with hint 

MR. LEWN: Yeah. 

Is this the same as your No. 147? 

MR. SHAPIRO. | don't remenber. 

LEW N: 

Q Exhibit 180. Wen you said you had to break 

down -- 

MR. GERRARD: It is not the sane as 14. 
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BY MR LEWN: 

[EE
N 

o
 Q MM. Colshani, is Exhibit 180 the breakdown you 

[EE
N 

[EE
N just referred to? 

[EE
N 

No
 

A. Yes. 

[EE
N 

w
 MR. LEWN. Move 180 into evidence, Your Honor. 

MR. GERRARD: No objection. 

ARBI TRATOR WALL: 180 will be admitted. 

(Exhibit 180 was admitted into evidence.) 

LEW N: 

Now t ake a | ook at Exhibit 15. 

16, you said? 

15. That is a -- Exhibit 15 is your 2012 tax 

return? 

A. Yes. 

Q Do you renenber when you received this? 

MR. CERRARD: (Objection. Asked and answer ed. 

just answered that question. 
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·1· · · · · MR. GARFINKEL:· Want to share it with him?

·2· · · · · MR. LEWIN:· Yeah.

·3· · · · · Is this the same as your No. 14?

·4· · · · · MR. SHAPIRO:· I don't remember.

·5· ·BY MR. LEWIN:

·6· · · Q.· Exhibit 180.· When you said you had to break

·7· ·down --

·8· · · · · MR. GERRARD:· It is not the same as 14.

·9· ·BY MR. LEWIN:

10· · · Q.· Mr. Golshani, is Exhibit 180 the breakdown you

11· ·just referred to?

12· · · A.· Yes.

13· · · · · MR. LEWIN:· Move 180 into evidence, Your Honor.

14· · · · · MR. GERRARD:· No objection.

15· · · · · ARBITRATOR WALL:· 180 will be admitted.

16· · · · · (Exhibit 180 was admitted into evidence.)

17· ·BY MR. LEWIN:

18· · · Q.· Now take a look at Exhibit 15.

19· · · A.· 16, you said?

20· · · Q.· 15.· That is a -- Exhibit 15 is your 2012 tax

21· ·return?

22· · · A.· Yes.

23· · · Q.· Do you remember when you received this?

24· · · · · MR. GERRARD:· Objection.· Asked and answered.· He

25· ·just answered that question.
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13:21:59 

13:22:01 

13:22:03 

13:22: 04 

13:22: 04 

13:22: 08 

13:22:11 

13:22:21 

13:22:27 

13:22: 27 

13:22:31 

13:22: 38 

13:22:43 

13:22:43 

13:22: 54 

13:22:57 

13:23:16 

13:23:20 

13:23:25 

13:23:30 

13:23: 32 

13:23:38 

13:23: 42 

13:23: 47 

13:23:51 

ARBI TRATI ON DAY 4 - 04/26/2021 

ARBI TRATOR WALL: I'll allow it. 

MR. GERRARD: (kay. 

THE W TNESS: Answer . 

A. Late 2013, | believe. 

BY MR LEWN: 

Q Well, if you take a look -- | just want to get 

the date down. If you take a | ook at page marked 

2554 -- 

A. Ckay. 

-- the date is Septenber 10, 

25447 

In the top right-hand corner 

MR SHAPIRO It's not there. 

LEW N 

25547 

A. Oh. 9/10/2013 is 2554. 

Q We previously | ooked at your Exhibit 16 where 

your K-1 was dated August 8, 2013. Wen you received 

any K-1s and letters, were the tax returns ever 

acconpanyi ng t hen? 

A. | generally received tax return. | seldom got 

K-1s however 

Q Okay. Now, in terms of -- in terns of the 

Greenway -- that was the property that the exchange was 

done -- who located that property?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

ARBI TRATOR WALL: I'll allow it. 

MR. GERRARD: (kay. 

THE W TNESS: Answer . 

A. Late 2013, | believe. 

BY MR LEWN: 

Q Well, if you take a look -- | just want to get 

the date down. If you take a | ook at page marked 

2554 -- 

A. Ckay. 

-- the date is Septenber 10, 

25447 

In the top right-hand corner 

MR SHAPIRO It's not there. 

LEW N 

25547 

A. Oh. 9/10/2013 is 2554. 

Q We previously | ooked at your Exhibit 16 where 

your K-1 was dated August 8, 2013. Wen you received 

any K-1s and letters, were the tax returns ever 

acconpanyi ng t hen? 

A. | generally received tax return. | seldom got 

K-1s however 

Q Okay. Now, in terms of -- in terns of the 

Greenway -- that was the property that the exchange was 

done -- who located that property?   
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·1· · · · · ARBITRATOR WALL:· I'll allow it.

·2· · · · · MR. GERRARD:· Okay.

·3· · · · · THE WITNESS:· Answer.

·4· · · A.· Late 2013, I believe.

·5· ·BY MR. LEWIN:

·6· · · Q.· Well, if you take a look -- I just want to get

·7· ·the date down.· If you take a look at page marked

·8· ·2554 --

·9· · · A.· Okay.

10· · · Q.· -- the date is September 10, 2013?

11· · · A.· 2544?

12· · · Q.· In the top right-hand corner.

13· · · · · MR. SHAPIRO:· It's not there.

14· ·BY MR. LEWIN:

15· · · Q.· 2554?

16· · · A.· Oh.· 9/10/2013 is 2554.

17· · · Q.· We previously looked at your Exhibit 16 where

18· ·your K-1 was dated August 8, 2013.· When you received

19· ·any K-1s and letters, were the tax returns ever

20· ·accompanying them?

21· · · A.· I generally received tax return.· I seldom got

22· ·K-1s however.

23· · · Q.· Okay.· Now, in terms of -- in terms of the

24· ·Greenway -- that was the property that the exchange was

25· ·done -- who located that property?
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:23:53 1 A. | located the property. 

13:23:55 2 Q How did you locate it? 

13:23: 57 3 A. | was active in Auction.comon ny own and was 

13:24:04 4 | ooking for properties in different cities. | found 

13: 24:09 5 that. 

13:24:12 6 Q And did you bring it into the partnership? 

13:24: 16 7 A. Yeah. | put it in the contract under CLA 

13:24: 20 8 property and we had sold -- | brought it to the Geen 

13:24: 29 9 Valley so we can do exchange for Building C 

13: 24: 32 10 Q Dd you ask for a prem un? 

13:24: 35 11 A. No. | didn't ask for nothing. 

13:24: 37 12 Q The checks that were referred to in the breakdown 

13: 24: 47 13 wth respect to the sale for the boot, how did you 

13:24:52 14 receive those checks? 

13: 24: 53 15 A. Cenerally, all the checks goes to ny office and 

13:25: 00 16 the accounting people get them and deci de whi ch bel ongs 

13:25: 04 17 to what entity and register them and deposit them 

13:25:10 18 Q Wuld it be -- when -- all of the entities went 

13:25:17 19 to the Noveltex office? 

13:25:20 20 A. Yes. 

13:25:21 21 Q How many entities were receiving business 

13:25:24 22 docunents there in 20127? 

13:25: 26 23 A. In 2012, probably three. 

13:25: 32 24 Q Ckay. And then after checks -- were the checks 

13: 25: 37 deposited before you saw -- did you ever get the checks   
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13:23:53 1 A. | located the property. 

13:23:55 2 Q How did you locate it? 

13:23: 57 3 A. | was active in Auction.comon ny own and was 

13:24:04 4 | ooking for properties in different cities. | found 

13: 24:09 5 that. 

13:24:12 6 Q And did you bring it into the partnership? 

13:24: 16 7 A. Yeah. | put it in the contract under CLA 

13:24: 20 8 property and we had sold -- | brought it to the Geen 

13:24: 29 9 Valley so we can do exchange for Building C 

13: 24: 32 10 Q Dd you ask for a prem un? 

13:24: 35 11 A. No. | didn't ask for nothing. 

13:24: 37 12 Q The checks that were referred to in the breakdown 

13: 24: 47 13 wth respect to the sale for the boot, how did you 

13:24:52 14 receive those checks? 

13: 24: 53 15 A. Cenerally, all the checks goes to ny office and 

13:25: 00 16 the accounting people get them and deci de whi ch bel ongs 

13:25: 04 17 to what entity and register them and deposit them 

13:25:10 18 Q Wuld it be -- when -- all of the entities went 

13:25:17 19 to the Noveltex office? 

13:25:20 20 A. Yes. 

13:25:21 21 Q How many entities were receiving business 

13:25:24 22 docunents there in 20127? 

13:25: 26 23 A. In 2012, probably three. 

13:25: 32 24 Q Ckay. And then after checks -- were the checks 

13: 25: 37 deposited before you saw -- did you ever get the checks   
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·1· · · A.· I located the property.

·2· · · Q.· How did you locate it?

·3· · · A.· I was active in Auction.com on my own and was

·4· ·looking for properties in different cities.· I found

·5· ·that.

·6· · · Q.· And did you bring it into the partnership?

·7· · · A.· Yeah.· I put it in the contract under CLA

·8· ·property and we had sold -- I brought it to the Green

·9· ·Valley so we can do exchange for Building C.

10· · · Q.· Did you ask for a premium?

11· · · A.· No.· I didn't ask for nothing.

12· · · Q.· The checks that were referred to in the breakdown

13· ·with respect to the sale for the boot, how did you

14· ·receive those checks?

15· · · A.· Generally, all the checks goes to my office and

16· ·the accounting people get them and decide which belongs

17· ·to what entity and register them and deposit them.

18· · · Q.· Would it be -- when -- all of the entities went

19· ·to the Noveltex office?

20· · · A.· Yes.

21· · · Q.· How many entities were receiving business

22· ·documents there in 2012?

23· · · A.· In 2012, probably three.

24· · · Q.· Okay.· And then after checks -- were the checks

25· ·deposited before you saw -- did you ever get the checks
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13:25: 41 1 or were they deposited before you saw t hen? 

13:25:43 2 A. They deposit the check. Cenerally | am-- | had 

13:25: 47 3 so much to do, | was not in the office, and that's why 

13:25:53 4 our policy was whatever check they get, they just 

13:25:57 5 deposit. And no, | didn't see the checks. 

13:26: 01 6 Q MM. Bidsal said that before he ever issued 

13:26: 05 7 checks, he got your consent for any checks relating to 

13:26: 10 8 Geen Valley. [Is that true? 

13:26:12 9 A. No. 

13:26: 12 10 Q Dd he ever seek your consent before he issued 

13:26: 18 11 any checks to you? 

13:26: 19 12 No. 

13:26:19 13 O to hinself? 

13:26: 20 14 No. 

13:26: 20 15 So did you register any conpl ai nts about any 

13: 26: 36 16 distribution to M. Bidsal in 2012? 

13:26: 40 17 A. No, | didn't. 

13: 26: 42 18 Q Let's turn to 2013. Wen did you get your 2013 

13: 26: 52 19 tax return? 

13:26: 53 20 A. | got it in 2014. 

13: 26: 57 21 Take a | ook at Exhibit 19. 

13:27:03 22 19? 

13: 27: 04 23 Yes. And then also take a | ook at Exhibit 21. 

13:27:30 24 21. Ckay. 

13:27. 35 25 Just | ook at those both together.   
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13:25: 41 1 or were they deposited before you saw t hen? 

13:25:43 2 A. They deposit the check. Cenerally | am-- | had 

13:25: 47 3 so much to do, | was not in the office, and that's why 

13:25:53 4 our policy was whatever check they get, they just 

13:25:57 5 deposit. And no, | didn't see the checks. 

13:26: 01 6 Q MM. Bidsal said that before he ever issued 

13:26: 05 7 checks, he got your consent for any checks relating to 

13:26: 10 8 Geen Valley. [Is that true? 

13:26:12 9 A. No. 

13:26: 12 10 Q Dd he ever seek your consent before he issued 

13:26: 18 11 any checks to you? 

13:26: 19 12 No. 

13:26:19 13 O to hinself? 

13:26: 20 14 No. 

13:26: 20 15 So did you register any conpl ai nts about any 

13: 26: 36 16 distribution to M. Bidsal in 2012? 

13:26: 40 17 A. No, | didn't. 

13: 26: 42 18 Q Let's turn to 2013. Wen did you get your 2013 

13: 26: 52 19 tax return? 

13:26: 53 20 A. | got it in 2014. 

13: 26: 57 21 Take a | ook at Exhibit 19. 

13:27:03 22 19? 

13: 27: 04 23 Yes. And then also take a | ook at Exhibit 21. 

13:27:30 24 21. Ckay. 

13:27. 35 25 Just | ook at those both together.   
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·1· ·or were they deposited before you saw them?

·2· · · A.· They deposit the check.· Generally I am -- I had

·3· ·so much to do, I was not in the office, and that's why

·4· ·our policy was whatever check they get, they just

·5· ·deposit.· And no, I didn't see the checks.

·6· · · Q.· Mr. Bidsal said that before he ever issued

·7· ·checks, he got your consent for any checks relating to

·8· ·Green Valley.· Is that true?

·9· · · A.· No.

10· · · Q.· Did he ever seek your consent before he issued

11· ·any checks to you?

12· · · A.· No.

13· · · Q.· Or to himself?

14· · · A.· No.

15· · · Q.· So did you register any complaints about any

16· ·distribution to Mr. Bidsal in 2012?

17· · · A.· No, I didn't.

18· · · Q.· Let's turn to 2013.· When did you get your 2013

19· ·tax return?

20· · · A.· I got it in 2014.

21· · · Q.· Take a look at Exhibit 19.

22· · · A.· 19?

23· · · Q.· Yes.· And then also take a look at Exhibit 21.

24· · · A.· 21.· Okay.

25· · · Q.· Just look at those both together.
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13:27: 38 1 Ckay. 

13:27: 39 2 Exhibit 21 is a letter with a K-1. 

13:27: 46 3 It is a K1 for Geen Valley. 

13:27:55 4 It's dated Septenber 9, 20147? 

13:27:57 5 That's right. 

13: 27: 58 6 And did the tax return acconpany this letter? 

13:28:03 7 I"'mnot sure if this was fromthe tax return, but 

13:28:10 8 tax return contains the K-1. 

13:28:13 9 Q Okay. So was it -- and this is for the year 2013 

13:28:21 10 tax return. Right? 

13: 28: 22 11 Yes. 

13: 28: 23 12 Was there a building sold in 2014? 

13:28: 26 13 "14 or '13? 

13:28:29 14 1147 

13:28:30 15 Yes. A building was sold in 2014. 

13: 28: 33 16 And that was buil di ng what ? 

13:28: 36 17 Bui | di ng E. 

13:28: 44 18 MR LEWN. You know, perhaps -- it's al nost 

13: 28: 47 1:30, Your Honor. 

13:28:51 Spencer, is anyone in the waiting roonf 

13:28: 54 ARBI TRATOR WALL: No. We would know. 

13: 28: 56 MR. LEWN. Ch, he wouldn't know. You would 

13:28:59 

13:29:01 ARBI TRATOR WALL: Yeah. 

13:29:01   
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13:27: 38 1 Ckay. 

13:27: 39 2 Exhibit 21 is a letter with a K-1. 

13:27: 46 3 It is a K1 for Geen Valley. 

13:27:55 4 It's dated Septenber 9, 20147? 

13:27:57 5 That's right. 

13: 27: 58 6 And did the tax return acconpany this letter? 

13:28:03 7 I"'mnot sure if this was fromthe tax return, but 

13:28:10 8 tax return contains the K-1. 

13:28:13 9 Q Okay. So was it -- and this is for the year 2013 

13:28:21 10 tax return. Right? 

13: 28: 22 11 Yes. 

13: 28: 23 12 Was there a building sold in 2014? 

13:28: 26 13 "14 or '13? 

13:28:29 14 1147 

13:28:30 15 Yes. A building was sold in 2014. 

13: 28: 33 16 And that was buil di ng what ? 

13:28: 36 17 Bui | di ng E. 

13:28: 44 18 MR LEWN. You know, perhaps -- it's al nost 

13: 28: 47 1:30, Your Honor. 

13:28:51 Spencer, is anyone in the waiting roonf 

13:28: 54 ARBI TRATOR WALL: No. We would know. 

13: 28: 56 MR. LEWN. Ch, he wouldn't know. You would 

13:28:59 

13:29:01 ARBI TRATOR WALL: Yeah. 

13:29:01   
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·1· · · A.· Okay.

·2· · · Q.· Exhibit 21 is a letter with a K-1.· Right?

·3· · · A.· It is a K-1 for Green Valley.

·4· · · Q.· It's dated September 9, 2014?

·5· · · A.· That's right.

·6· · · Q.· And did the tax return accompany this letter?

·7· · · A.· I'm not sure if this was from the tax return, but

·8· ·tax return contains the K-1.

·9· · · Q.· Okay.· So was it -- and this is for the year 2013

10· ·tax return.· Right?

11· · · A.· Yes.

12· · · Q.· Was there a building sold in 2014?

13· · · A.· '14 or '13?

14· · · Q.· '14?

15· · · A.· Yes.· A building was sold in 2014.

16· · · Q.· And that was building what?

17· · · A.· Building E.

18· · · · · MR. LEWIN:· You know, perhaps -- it's almost

19· ·1:30, Your Honor.

20· · · · · Spencer, is anyone in the waiting room?

21· · · · · ARBITRATOR WALL:· No.· We would know.

22· · · · · MR. LEWIN:· Oh, he wouldn't know.· You would

23· ·know.

24· · · · · ARBITRATOR WALL:· Yeah.

25· ·///
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13:29:01 BY MR. LEW N: 

13:29: 02 . Take a | ook at Exhibit 22. 

13:29: 05 . kay. 

13:29:15 And what is this? 

13:29: 42 . This is a closing statement for Building E 

13:29: 46 . And this is dated Novenber 14, 20147 

13:29: 53 . Novenber 14, 2014. 

13:29: 55 .  Ckay. Did you becone concerned about 

13:30: 03 distributions -- strike that. 

13:30: 06 In 2014, did you becone concerned about how 

13:30: 09 di stri butions were being made? 

13:30: 11 A. Yes. 

13:30: 12 Q So previously you testified you started making 

13:30: 21 conplaints in 2013. Wat conplaints did you make in 

13:30: 25 2013? 

13:30: 25 . In 2013? 

13:30: 29 2013. 

13:30: 30 . 2013 | noticed -- actually, | didn't rake 

13:30: 35 conplaint, but in 2013 | noticed that my capital account 

13:30: 40 is going up and M. Bidsal's is going down. And it 

13:30: 47 wasn't much. 2000. And the year before it was about 

13: 30: 52 the same. So | |ooked at the K-1s and | didn't have the 

13:31:00 time to sit down and get the answer. 

13:31: 03 | called M. Bidsal and we were tal king about 

13:31: 08 other things. | casually mentioned to himthat, by the   
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13:29:01 BY MR. LEW N: 

13:29: 02 . Take a | ook at Exhibit 22. 

13:29: 05 . kay. 

13:29:15 And what is this? 

13:29: 42 . This is a closing statement for Building E 

13:29: 46 . And this is dated Novenber 14, 20147 

13:29: 53 . Novenber 14, 2014. 

13:29: 55 .  Ckay. Did you becone concerned about 

13:30: 03 distributions -- strike that. 

13:30: 06 In 2014, did you becone concerned about how 

13:30: 09 di stri butions were being made? 

13:30: 11 A. Yes. 

13:30: 12 Q So previously you testified you started making 

13:30: 21 conplaints in 2013. Wat conplaints did you make in 

13:30: 25 2013? 

13:30: 25 . In 2013? 

13:30: 29 2013. 

13:30: 30 . 2013 | noticed -- actually, | didn't rake 

13:30: 35 conplaint, but in 2013 | noticed that my capital account 

13:30: 40 is going up and M. Bidsal's is going down. And it 

13:30: 47 wasn't much. 2000. And the year before it was about 

13: 30: 52 the same. So | |ooked at the K-1s and | didn't have the 

13:31:00 time to sit down and get the answer. 

13:31: 03 | called M. Bidsal and we were tal king about 

13:31: 08 other things. | casually mentioned to himthat, by the   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Take a look at Exhibit 22.

·3· · · A.· Okay.

·4· · · Q.· And what is this?

·5· · · A.· This is a closing statement for Building E.

·6· · · Q.· And this is dated November 14, 2014?

·7· · · A.· November 14, 2014.

·8· · · Q.· Okay.· Did you become concerned about

·9· ·distributions -- strike that.

10· · · · · In 2014, did you become concerned about how

11· ·distributions were being made?

12· · · A.· Yes.

13· · · Q.· So previously you testified you started making

14· ·complaints in 2013.· What complaints did you make in

15· ·2013?

16· · · A.· In 2013?

17· · · Q.· 2013.

18· · · A.· 2013 I noticed -- actually, I didn't make

19· ·complaint, but in 2013 I noticed that my capital account

20· ·is going up and Mr. Bidsal's is going down.· And it

21· ·wasn't much.· 2000.· And the year before it was about

22· ·the same.· So I looked at the K-1s and I didn't have the

23· ·time to sit down and get the answer.

24· · · · · I called Mr. Bidsal and we were talking about

25· ·other things.· I casually mentioned to him that, by the
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: : : Frage 
way, this nunber is different. What do you think? He 13:31:13 1 

13:31: 16 2 said that, "I don't know. Should be okay, but [|"] 

13:31:21 3 check.” And then |I pursue and forgot about it and he 

13:31: 27 4 forgot about it too because it wasn't nuch. You know? 

13:31: 32 5 Sol just nentioned it to him W had a very good 

13:31: 36 6 relationship, and you know, | was sure this thing was 

13:31: 40 7 going to be resolved. And there was other issues too 

13:31: 46 8 and we resolved, so this to ne wasn't -- 

13:31:52 9 Q By the way -- when you | ook at your tax return 

13:31: 58 10 for 2013 that you received in 2014, Septenber or later, 

13:32: 04 11 did you look at it right away? Did you look at it upon 

13:32:09 12 receipt? 

13:32:10 13 A. No. No. As -- in those days | was extrenely 

13:32:15 14 busy and | was running two, three different businesses 

13:32:21 15 and | was traveling a lot, and there were a | ot of 

13:32: 24 16 things | should learn, so | didn't have tine to check 

13:32: 28 17 things, and | was relying, on the case of Geen Valley, 

13:32: 37 18 100 percent on M. Bidsal to be very careful about this. 

13:32: 43 19 Sono, | didn't -- | wasn't waiting for them and I 

13:32: 47 20 didn't check themright away. 

13:32: 49 21 Q Dd you have an indication from anybody or any 

13:32:53 22 source that M. Bidsal was intentionally not follow ng 

13:33:00 23 the distribution requirenents of the operating 

13:33:03 24 agreenent ? 

13:33: 04 25 A. At what tine?   
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: : : Frage 
way, this nunber is different. What do you think? He 13:31:13 1 

13:31: 16 2 said that, "I don't know. Should be okay, but [|"] 

13:31:21 3 check.” And then |I pursue and forgot about it and he 

13:31: 27 4 forgot about it too because it wasn't nuch. You know? 

13:31: 32 5 Sol just nentioned it to him W had a very good 

13:31: 36 6 relationship, and you know, | was sure this thing was 

13:31: 40 7 going to be resolved. And there was other issues too 

13:31: 46 8 and we resolved, so this to ne wasn't -- 

13:31:52 9 Q By the way -- when you | ook at your tax return 

13:31: 58 10 for 2013 that you received in 2014, Septenber or later, 

13:32: 04 11 did you look at it right away? Did you look at it upon 

13:32:09 12 receipt? 

13:32:10 13 A. No. No. As -- in those days | was extrenely 

13:32:15 14 busy and | was running two, three different businesses 

13:32:21 15 and | was traveling a lot, and there were a | ot of 

13:32: 24 16 things | should learn, so | didn't have tine to check 

13:32: 28 17 things, and | was relying, on the case of Geen Valley, 

13:32: 37 18 100 percent on M. Bidsal to be very careful about this. 

13:32: 43 19 Sono, | didn't -- | wasn't waiting for them and I 

13:32: 47 20 didn't check themright away. 

13:32: 49 21 Q Dd you have an indication from anybody or any 

13:32:53 22 source that M. Bidsal was intentionally not follow ng 

13:33:00 23 the distribution requirenents of the operating 

13:33:03 24 agreenent ? 

13:33: 04 25 A. At what tine?   
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·1· ·way, this number is different.· What do you think?· He

·2· ·said that, "I don't know.· Should be okay, but I'll

·3· ·check."· And then I pursue and forgot about it and he

·4· ·forgot about it too because it wasn't much.· You know?

·5· ·So I just mentioned it to him.· We had a very good

·6· ·relationship, and you know, I was sure this thing was

·7· ·going to be resolved.· And there was other issues too

·8· ·and we resolved, so this to me wasn't --

·9· · · Q.· By the way -- when you look at your tax return

10· ·for 2013 that you received in 2014, September or later,

11· ·did you look at it right away?· Did you look at it upon

12· ·receipt?

13· · · A.· No.· No.· As -- in those days I was extremely

14· ·busy and I was running two, three different businesses

15· ·and I was traveling a lot, and there were a lot of

16· ·things I should learn, so I didn't have time to check

17· ·things, and I was relying, on the case of Green Valley,

18· ·100 percent on Mr. Bidsal to be very careful about this.

19· ·So no, I didn't -- I wasn't waiting for them and I

20· ·didn't check them right away.

21· · · Q.· Did you have an indication from anybody or any

22· ·source that Mr. Bidsal was intentionally not following

23· ·the distribution requirements of the operating

24· ·agreement?

25· · · A.· At what time?
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13:33:05 1 Q In 2013. 

13:33: 06 2 A. No. 

13:33: 07 3 Q Okay. In 2014 you received a tax return that 

13:33:10 4 shows -- a 2014 -- what did it show? You can locate the 

13:33:18 5 K-1 if you want for 2014. Either way, what did it show 

13:33:22 6 about the distributions in your capital account? 

13:33:27 7 A. 2014 tax return? 

13:33: 36 8 Q Yeah. You can look at 21. That's your K-1, if 

13:33: 44 9 it's easier. 

13:33: 44 10 A. Exhibit 21. That's 2013. 

13:33:55 11 Q Right. W were talking about the 2013 tax return 

13:33:59 12 that you received in 2014. 

13:34:02 13 ARBI TRATOR WALL: You asked hi m about the 2014 

13:34:04 14 tax return. 

13: 34: 06 15 MR LEWN [I'msorry. | thought | said | ook at 

13: 34: 08 16 the tax return you received. MM m stake. 

13:34:08 17 BY MR. LEW N: 

13:34:11 18 Q Look at the 2013 tax return that you received. 

13:34:15 19 | have the K-1 here. 

13:34: 17 20 What was the status of your K-1 account? 

13:34: 21 21 It is 71.95 percent, which is al nost 72 percent. 

13:34:30 22 What is M. Bidsal's? 

13:34:33 23 It doesn't have it here, but generally whenever 

13:34: 38 24 mne is over, his is under. 

13:34: 40 25 Q At some point in time did you become aware of how   
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13:33:05 1 Q In 2013. 

13:33: 06 2 A. No. 

13:33: 07 3 Q Okay. In 2014 you received a tax return that 

13:33:10 4 shows -- a 2014 -- what did it show? You can locate the 

13:33:18 5 K-1 if you want for 2014. Either way, what did it show 

13:33:22 6 about the distributions in your capital account? 

13:33:27 7 A. 2014 tax return? 

13:33: 36 8 Q Yeah. You can look at 21. That's your K-1, if 

13:33: 44 9 it's easier. 

13:33: 44 10 A. Exhibit 21. That's 2013. 

13:33:55 11 Q Right. W were talking about the 2013 tax return 

13:33:59 12 that you received in 2014. 

13:34:02 13 ARBI TRATOR WALL: You asked hi m about the 2014 

13:34:04 14 tax return. 

13: 34: 06 15 MR LEWN [I'msorry. | thought | said | ook at 

13: 34: 08 16 the tax return you received. MM m stake. 

13:34:08 17 BY MR. LEW N: 

13:34:11 18 Q Look at the 2013 tax return that you received. 

13:34:15 19 | have the K-1 here. 

13:34: 17 20 What was the status of your K-1 account? 

13:34: 21 21 It is 71.95 percent, which is al nost 72 percent. 

13:34:30 22 What is M. Bidsal's? 

13:34:33 23 It doesn't have it here, but generally whenever 

13:34: 38 24 mne is over, his is under. 

13:34: 40 25 Q At some point in time did you become aware of how   
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·1· · · Q.· In 2013.

·2· · · A.· No.

·3· · · Q.· Okay.· In 2014 you received a tax return that

·4· ·shows -- a 2014 -- what did it show?· You can locate the

·5· ·K-1 if you want for 2014.· Either way, what did it show

·6· ·about the distributions in your capital account?

·7· · · A.· 2014 tax return?

·8· · · Q.· Yeah.· You can look at 21.· That's your K-1, if

·9· ·it's easier.

10· · · A.· Exhibit 21.· That's 2013.

11· · · Q.· Right.· We were talking about the 2013 tax return

12· ·that you received in 2014.

13· · · · · ARBITRATOR WALL:· You asked him about the 2014

14· ·tax return.

15· · · · · MR. LEWIN:· I'm sorry.· I thought I said look at

16· ·the tax return you received.· My mistake.

17· ·BY MR. LEWIN:

18· · · Q.· Look at the 2013 tax return that you received.

19· · · A.· I have the K-1 here.

20· · · Q.· What was the status of your K-1 account?

21· · · A.· It is 71.95 percent, which is almost 72 percent.

22· · · Q.· What is Mr. Bidsal's?

23· · · A.· It doesn't have it here, but generally whenever

24· ·mine is over, his is under.

25· · · Q.· At some point in time did you become aware of how
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: age 10 
the sales proceeds were distributed with respect to the 13: 34: 42 1 

13: 34: 46 2 sale of Building E? 

13:34: 48 3 Yes. 

13:34:50 4 When was that ? 

13: 34:51 5) It was -- 

13:34:55 6 ARBI TRATOR WALL: When did he becone aware or 

13: 34:57 7 when was the sale? 

13: 34:59 8 MR LEWN:. Wen did he become aware. 

13:35:00 9 A. | noticed it probably end of 2014 or '15. 

13:35:00 10 BY MR. LEWN: 

13:35:09 11 Q ©Ddyou -- did you begin -- did you contact 

13:35:14 12 MM. Bidsal in 2014 after Septenber 9th to tal k about the 

13:35:20 13 fact that there was sone problems with the way the funds 

13:35: 23 14 were being distributed? 

13:35:25 15 Because of the sale? 

13: 35: 27 16 Or because of your K-1. 

13:35:32 17 After 2014, yeah. 

13: 35: 36 18 I''m asking did you contact himin 2014? 

13:35:40 19 In 2014, | don't renmenber. 

13:35:41 20 But at sone tine you did contact hin? 

13:35: 44 21 Yes. 

13:35: 44 22 When's the first tine you recall contacting hin® 

13: 35: 47 23 | contact himwhen | got the tax return after a 

13:35: 54 24 couple of nonths, and then we had a discussion in the 

13: 35: 57 25 office and they were bringing nme the report and saying   
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: age 10 
the sales proceeds were distributed with respect to the 13: 34: 42 1 

13: 34: 46 2 sale of Building E? 

13:34: 48 3 Yes. 

13:34:50 4 When was that ? 

13: 34:51 5) It was -- 

13:34:55 6 ARBI TRATOR WALL: When did he becone aware or 

13: 34:57 7 when was the sale? 

13: 34:59 8 MR LEWN:. Wen did he become aware. 

13:35:00 9 A. | noticed it probably end of 2014 or '15. 

13:35:00 10 BY MR. LEWN: 

13:35:09 11 Q ©Ddyou -- did you begin -- did you contact 

13:35:14 12 MM. Bidsal in 2014 after Septenber 9th to tal k about the 

13:35:20 13 fact that there was sone problems with the way the funds 

13:35: 23 14 were being distributed? 

13:35:25 15 Because of the sale? 

13: 35: 27 16 Or because of your K-1. 

13:35:32 17 After 2014, yeah. 

13: 35: 36 18 I''m asking did you contact himin 2014? 

13:35:40 19 In 2014, | don't renmenber. 

13:35:41 20 But at sone tine you did contact hin? 

13:35: 44 21 Yes. 

13:35: 44 22 When's the first tine you recall contacting hin® 

13: 35: 47 23 | contact himwhen | got the tax return after a 

13:35: 54 24 couple of nonths, and then we had a discussion in the 

13: 35: 57 25 office and they were bringing nme the report and saying   
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·1· ·the sales proceeds were distributed with respect to the

·2· ·sale of Building E?

·3· · · A.· Yes.

·4· · · Q.· When was that?

·5· · · A.· It was --

·6· · · · · ARBITRATOR WALL:· When did he become aware or

·7· ·when was the sale?

·8· · · · · MR. LEWIN:· When did he become aware.

·9· · · A.· I noticed it probably end of 2014 or '15.

10· ·BY MR. LEWIN:

11· · · Q.· Did you -- did you begin -- did you contact

12· ·Mr. Bidsal in 2014 after September 9th to talk about the

13· ·fact that there was some problems with the way the funds

14· ·were being distributed?

15· · · A.· Because of the sale?

16· · · Q.· Or because of your K-1.

17· · · A.· After 2014, yeah.

18· · · Q.· I'm asking did you contact him in 2014?

19· · · A.· In 2014, I don't remember.

20· · · Q.· But at some time you did contact him?

21· · · A.· Yes.

22· · · Q.· When's the first time you recall contacting him?

23· · · A.· I contact him when I got the tax return after a

24· ·couple of months, and then we had a discussion in the

25· ·office and they were bringing me the report and saying
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13: 36: 00 1 that we receive a check. It's 70/30 and things | Re 

13:36: 05 2 that, which was in line with what we had. And then I 

13: 36: 09 3 took at look at it and | realized 70/30 is only the 

13: 36: 14 4 capital and he's not following the waterfall. 

13:36: 18 5 So | started making calls serious and | said 

13: 36: 23 6 about end of 2015, what do you think -- what's the 

13:36: 30 7 reason you're doing it this way? 

13: 36: 32 8 Q Wen do you first recall speaking to M. Bidsa 

13:36: 35 9 about this issue about the sale of building -- 

13: 36: 38 10 distributions fromthe sale of Building E? 

13: 36: 42 11 A. It was about the end of 2015. [In 2015. 

13: 36: 46 12 Q Wy didn't you contact hi mbefore then? 

13: 36: 54 13 A. Like | said, | didn't -- | was not aware that 

13: 36: 59 14 every year it is becoming like this, and | was not aware 

13:37:03 15 that it has becone -- it is becom ng nore, and when 

13:37:07 16 there was a sale, big nunbers started adding. So that's 

13:37:14 17 why. Like | said, we were in extrenely good terns. [|'m 

13:37:20 18 the one who put the down payment without any payment and 

13:37: 23 19 | paid about 4 million dollars into our investment. 

13:37:29 20 MR. GERRARD: (bjection. Move to strike. 

13:37:31 21 Nonr esponsi ve. 

13:37: 32 22 ARBI TRATOR WALL: Hold on. There's an objection. 

13:37:35 23 MR GERRARD: He answered the question. Now he's 

13:37. 38 24 going off on sonething conpletely different. 

13:37:41 25 MR LEWN. The question was why didn't you cal   
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13: 36: 00 1 that we receive a check. It's 70/30 and things | Re 

13:36: 05 2 that, which was in line with what we had. And then I 

13: 36: 09 3 took at look at it and | realized 70/30 is only the 

13: 36: 14 4 capital and he's not following the waterfall. 

13:36: 18 5 So | started making calls serious and | said 

13: 36: 23 6 about end of 2015, what do you think -- what's the 

13:36: 30 7 reason you're doing it this way? 

13: 36: 32 8 Q Wen do you first recall speaking to M. Bidsa 

13:36: 35 9 about this issue about the sale of building -- 

13: 36: 38 10 distributions fromthe sale of Building E? 

13: 36: 42 11 A. It was about the end of 2015. [In 2015. 

13: 36: 46 12 Q Wy didn't you contact hi mbefore then? 

13: 36: 54 13 A. Like | said, | didn't -- | was not aware that 

13: 36: 59 14 every year it is becoming like this, and | was not aware 

13:37:03 15 that it has becone -- it is becom ng nore, and when 

13:37:07 16 there was a sale, big nunbers started adding. So that's 

13:37:14 17 why. Like | said, we were in extrenely good terns. [|'m 

13:37:20 18 the one who put the down payment without any payment and 

13:37: 23 19 | paid about 4 million dollars into our investment. 

13:37:29 20 MR. GERRARD: (bjection. Move to strike. 

13:37:31 21 Nonr esponsi ve. 

13:37: 32 22 ARBI TRATOR WALL: Hold on. There's an objection. 

13:37:35 23 MR GERRARD: He answered the question. Now he's 

13:37. 38 24 going off on sonething conpletely different. 

13:37:41 25 MR LEWN. The question was why didn't you cal   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006615

Page 1094
·1· ·that we receive a check.· It's 70/30 and things like

·2· ·that, which was in line with what we had.· And then I

·3· ·took at look at it and I realized 70/30 is only the

·4· ·capital and he's not following the waterfall.

·5· · · · · So I started making calls serious and I said

·6· ·about end of 2015, what do you think -- what's the

·7· ·reason you're doing it this way?

·8· · · Q.· When do you first recall speaking to Mr. Bidsal

·9· ·about this issue about the sale of building --

10· ·distributions from the sale of Building E?

11· · · A.· It was about the end of 2015.· In 2015.

12· · · Q.· Why didn't you contact him before then?

13· · · A.· Like I said, I didn't -- I was not aware that

14· ·every year it is becoming like this, and I was not aware

15· ·that it has become -- it is becoming more, and when

16· ·there was a sale, big numbers started adding.· So that's

17· ·why.· Like I said, we were in extremely good terms.· I'm

18· ·the one who put the down payment without any payment and

19· ·I paid about 4 million dollars into our investment.

20· · · · · MR. GERRARD:· Objection.· Move to strike.

21· ·Nonresponsive.

22· · · · · ARBITRATOR WALL:· Hold on.· There's an objection.

23· · · · · MR. GERRARD:· He answered the question.· Now he's

24· ·going off on something completely different.

25· · · · · MR. LEWIN:· The question was why didn't you call
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13:37:45 1 himearlier, and | think he's explaining. 

13:37: 48 2 MR. GERRARD: | don't think that was the 

13:37: 49 3 question. 

13:37:49 4 BY MR. LEW N: 

13:37:50 5 Q The bottomline is -- you've seen the first 

13:37:54 6 communi cations that we've seen are in January 2016 that 

13:38:00 7 refer to December 2015. Is that the first time it was 

13: 38: 04 8 in witing? 

13:38:04 9 A. | think so. Probably in 2015 | sent an Email. 

13:38:11 10 Q If you were concerned about the way nonies were 

13:38: 15 11 being distributed, why didn't you ask himearlier? 

13:38: 18 12 A. Because of trust. | didn't scrutinize to see 

13:38: 22 13 what has happened. You know? Can | talk about what -- 

13:38: 30 14 Q You can tell kind of what your m ndset was and 

13: 38: 36 15 how and when you made conpl ai nts about distributions. 

13: 38: 40 16 A. So what I'mtrying to say, at those dates, there 

13:38:44 17 was such a good relationship with Shawn, and | have so 

13: 38: 49 18 much trust. As exanple, | was saying he had ny noney 

13:38:54 19 wthout me having any paper with him [If sonething 

13: 38: 58 20 happened to him | cannot easily prove that that noney 

13:39: 02 21 was mine. | trusted him That trust continued and | 

13:39:09 22 thought that could take care of it. | had a lot on ny 

13:39:13 23 plate, so | didn't scrutinize. 

13:39: 14 24 Q Wen you did contact M. Bidsal, it was verbally. 

13:39: 22 25 Ri ght ?   
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13:37:45 1 himearlier, and | think he's explaining. 

13:37: 48 2 MR. GERRARD: | don't think that was the 

13:37: 49 3 question. 

13:37:49 4 BY MR. LEW N: 

13:37:50 5 Q The bottomline is -- you've seen the first 

13:37:54 6 communi cations that we've seen are in January 2016 that 

13:38:00 7 refer to December 2015. Is that the first time it was 

13: 38: 04 8 in witing? 

13:38:04 9 A. | think so. Probably in 2015 | sent an Email. 

13:38:11 10 Q If you were concerned about the way nonies were 

13:38: 15 11 being distributed, why didn't you ask himearlier? 

13:38: 18 12 A. Because of trust. | didn't scrutinize to see 

13:38: 22 13 what has happened. You know? Can | talk about what -- 

13:38: 30 14 Q You can tell kind of what your m ndset was and 

13: 38: 36 15 how and when you made conpl ai nts about distributions. 

13: 38: 40 16 A. So what I'mtrying to say, at those dates, there 

13:38:44 17 was such a good relationship with Shawn, and | have so 

13: 38: 49 18 much trust. As exanple, | was saying he had ny noney 

13:38:54 19 wthout me having any paper with him [If sonething 

13: 38: 58 20 happened to him | cannot easily prove that that noney 

13:39: 02 21 was mine. | trusted him That trust continued and | 

13:39:09 22 thought that could take care of it. | had a lot on ny 

13:39:13 23 plate, so | didn't scrutinize. 

13:39: 14 24 Q Wen you did contact M. Bidsal, it was verbally. 

13:39: 22 25 Ri ght ?   
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·1· ·him earlier, and I think he's explaining.

·2· · · · · MR. GERRARD:· I don't think that was the

·3· ·question.

·4· ·BY MR. LEWIN:

·5· · · Q.· The bottom line is -- you've seen the first

·6· ·communications that we've seen are in January 2016 that

·7· ·refer to December 2015.· Is that the first time it was

·8· ·in writing?

·9· · · A.· I think so.· Probably in 2015 I sent an Email.

10· · · Q.· If you were concerned about the way monies were

11· ·being distributed, why didn't you ask him earlier?

12· · · A.· Because of trust.· I didn't scrutinize to see

13· ·what has happened.· You know?· Can I talk about what --

14· · · Q.· You can tell kind of what your mindset was and

15· ·how and when you made complaints about distributions.

16· · · A.· So what I'm trying to say, at those dates, there

17· ·was such a good relationship with Shawn, and I have so

18· ·much trust.· As example, I was saying he had my money

19· ·without me having any paper with him.· If something

20· ·happened to him, I cannot easily prove that that money

21· ·was mine.· I trusted him.· That trust continued and I

22· ·thought that could take care of it.· I had a lot on my

23· ·plate, so I didn't scrutinize.

24· · · Q.· When you did contact Mr. Bidsal, it was verbally.

25· ·Right?
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13:39: 22 1 Yes. 

13:39: 23 2 For the first time? 

13:39:24 3 A couple of tines. 

13:39: 29 4 How many tines did you have in 2015 those 

13:39:33 5 conversations? 

13: 39: 33 6 A. A couple of tines. 

13:39: 34 7 Q Can you tell what was said in those 

13:39: 37 8 conversations? 

13:39: 37 9 A. | asked him about why there is a disparity in the 

13:39: 42 10 capital ratio, and first he said didn't know, and then 

13:39:50 11 he said he would look into it. And then [ater on he 

13: 39: 54 12 direct ne to Tina fromthe CPA office, which | called 

13: 40: 07 13 and she answered. | told her the problem He never 

13:40: 13 14 called me back when | called. He would not take ny 

13:40: 16 15 call. It was like that. 

13:40: 20 16 Q Wien did you first raise the issue about the fact 

13: 40: 23 17 he was only distributing the sale proceeds 70/30 with 

13: 40: 28 18 respect to the basis of the funds? 

13: 40: 33 19 MR. GERRARD: (bjection. Leading. He asked him 

13: 40: 37 20 what did you talk about, and none of this was included 

13:40: 40 21 in that answer, so now he's telling himwhat he wants 

13: 40: 43 22 the answer to be. 

13: 40: 45 23 ARBI TRATOR WALL: He asked when. Wen did you 

13: 40: 48 24 tal k about the fact it was 70/30, so... 

13:40: 54 25 MR GERRARD: Right, but he's supplying the   
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13:39: 22 1 Yes. 

13:39: 23 2 For the first time? 

13:39:24 3 A couple of tines. 

13:39: 29 4 How many tines did you have in 2015 those 

13:39:33 5 conversations? 

13: 39: 33 6 A. A couple of tines. 

13:39: 34 7 Q Can you tell what was said in those 

13:39: 37 8 conversations? 

13:39: 37 9 A. | asked him about why there is a disparity in the 

13:39: 42 10 capital ratio, and first he said didn't know, and then 

13:39:50 11 he said he would look into it. And then [ater on he 

13: 39: 54 12 direct ne to Tina fromthe CPA office, which | called 

13: 40: 07 13 and she answered. | told her the problem He never 

13:40: 13 14 called me back when | called. He would not take ny 

13:40: 16 15 call. It was like that. 

13:40: 20 16 Q Wien did you first raise the issue about the fact 

13: 40: 23 17 he was only distributing the sale proceeds 70/30 with 

13: 40: 28 18 respect to the basis of the funds? 

13: 40: 33 19 MR. GERRARD: (bjection. Leading. He asked him 

13: 40: 37 20 what did you talk about, and none of this was included 

13:40: 40 21 in that answer, so now he's telling himwhat he wants 

13: 40: 43 22 the answer to be. 

13: 40: 45 23 ARBI TRATOR WALL: He asked when. Wen did you 

13: 40: 48 24 tal k about the fact it was 70/30, so... 

13:40: 54 25 MR GERRARD: Right, but he's supplying the   
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·1· · · A.· Yes.

·2· · · Q.· For the first time?

·3· · · A.· A couple of times.

·4· · · Q.· How many times did you have in 2015 those

·5· ·conversations?

·6· · · A.· A couple of times.

·7· · · Q.· Can you tell what was said in those

·8· ·conversations?

·9· · · A.· I asked him about why there is a disparity in the

10· ·capital ratio, and first he said didn't know, and then

11· ·he said he would look into it.· And then later on he

12· ·direct me to Tina from the CPA office, which I called

13· ·and she answered.· I told her the problem.· He never

14· ·called me back when I called.· He would not take my

15· ·call.· It was like that.

16· · · Q.· When did you first raise the issue about the fact

17· ·he was only distributing the sale proceeds 70/30 with

18· ·respect to the basis of the funds?

19· · · · · MR. GERRARD:· Objection.· Leading.· He asked him

20· ·what did you talk about, and none of this was included

21· ·in that answer, so now he's telling him what he wants

22· ·the answer to be.

23· · · · · ARBITRATOR WALL:· He asked when.· When did you

24· ·talk about the fact it was 70/30, so...

25· · · · · MR. GERRARD:· Right, but he's supplying the
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Pa 
information that he wants it to be about when the 13: 40: 56 1 

13: 40: 59 2 Ww tness never testified about that. 

13:41: 02 3 ARBI TRATOR WALL: He has to an extent. 1'l] 

13:41: 06 4 overrule that. 

13:41: 06 5 BY MR. LEW N: 

13:41: 08 6 Q Wien did you talk to M. Bidsal about the fact 

13:41: 10 7 that the distributions of the sale he was distributing 

13:41: 14 8 the costs on a 70/30 basis but the gains on a 50/50 

13:41: 20 9 basis? 

13:41:20 10 A. It was end of 2015 and then in 2016. 

13:41: 27 11 MR. LEWN: Your Honor, if | could have a nonent. 

13:41:30 12 | want to make sure that -- | want to make sure that 

13:41: 39 13 Spencer alerted the witnesses to the new... 

13:41: 43 14 ARBI TRATOR WALL: Do you want to break and go off 

13:41:45 15 the record? 

13:41: 47 16 MR LEWN I'll send hima text. 

13:42:40 17 Maybe we shoul d take a couple-m nute break. He 

13:42: 44 18 says he's done it. 

13:42: 48 19 ARBI TRATOR WALL: Let's go off the record. 

13:42: 48 20 FAX 

13:42: 48 21 ( RECESS TAKEN FROM 1:42 P.M TO 1:50 P.M) 

13:50: 28 22 *Ax 

13:50: 28 23 ARBI TRATOR WALL: We're going to take a break 

13:50: 31 24 from M. CGolshani. [Is that right? 

13:50: 35 25 MR LEWN Yes.   
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Pa 
information that he wants it to be about when the 13: 40: 56 1 

13: 40: 59 2 Ww tness never testified about that. 

13:41: 02 3 ARBI TRATOR WALL: He has to an extent. 1'l] 

13:41: 06 4 overrule that. 

13:41: 06 5 BY MR. LEW N: 

13:41: 08 6 Q Wien did you talk to M. Bidsal about the fact 

13:41: 10 7 that the distributions of the sale he was distributing 

13:41: 14 8 the costs on a 70/30 basis but the gains on a 50/50 

13:41: 20 9 basis? 

13:41:20 10 A. It was end of 2015 and then in 2016. 

13:41: 27 11 MR. LEWN: Your Honor, if | could have a nonent. 

13:41:30 12 | want to make sure that -- | want to make sure that 

13:41: 39 13 Spencer alerted the witnesses to the new... 

13:41: 43 14 ARBI TRATOR WALL: Do you want to break and go off 

13:41:45 15 the record? 

13:41: 47 16 MR LEWN I'll send hima text. 

13:42:40 17 Maybe we shoul d take a couple-m nute break. He 

13:42: 44 18 says he's done it. 

13:42: 48 19 ARBI TRATOR WALL: Let's go off the record. 

13:42: 48 20 FAX 

13:42: 48 21 ( RECESS TAKEN FROM 1:42 P.M TO 1:50 P.M) 

13:50: 28 22 *Ax 

13:50: 28 23 ARBI TRATOR WALL: We're going to take a break 

13:50: 31 24 from M. CGolshani. [Is that right? 

13:50: 35 25 MR LEWN Yes.   
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·1· ·information that he wants it to be about when the

·2· ·witness never testified about that.

·3· · · · · ARBITRATOR WALL:· He has to an extent.· I'll

·4· ·overrule that.

·5· ·BY MR. LEWIN:

·6· · · Q.· When did you talk to Mr. Bidsal about the fact

·7· ·that the distributions of the sale he was distributing

·8· ·the costs on a 70/30 basis but the gains on a 50/50

·9· ·basis?

10· · · A.· It was end of 2015 and then in 2016.

11· · · · · MR. LEWIN:· Your Honor, if I could have a moment.

12· ·I want to make sure that -- I want to make sure that

13· ·Spencer alerted the witnesses to the new...

14· · · · · ARBITRATOR WALL:· Do you want to break and go off

15· ·the record?

16· · · · · MR. LEWIN:· I'll send him a text.

17· · · · · Maybe we should take a couple-minute break.· He

18· ·says he's done it.

19· · · · · ARBITRATOR WALL:· Let's go off the record.

20· · · · · · · · · · · · · · · ***

21· · · · · (RECESS TAKEN FROM 1:42 P.M. TO 1:50 P.M.)

22· · · · · · · · · · · · · · · ***

23· · · · · ARBITRATOR WALL:· We're going to take a break

24· ·from Mr. Golshani.· Is that right?

25· · · · · MR. LEWIN:· Yes.
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13: 50: 37 1 MR. GARFI NKEL: Who do we have on here? 

13:50: 43 2 MR. LEWN:. The first one is Kasandra Schindler. 

13:50: 55 3 ARBI TRATOR WALL: Ms. Schindler, can you hear ne? 

13:51: 02 4 THE W TNESS: Yes. 

13:51: 04 5 ARBI TRATOR WALL: All right. Good afternoon. 

13:51: 05 6 |'m David Wall. Can you raise your right hand, please. 

13:51: 05 7 Wer eupon, 

13:51:05 8 KASANDRA SCHI NDLER, 

13:51: 05 9 having first been called as a witness, was duly sworn 

13:51:21 10 and testified as follows: 

13:51:21 11 ARBI TRATOR WALL: M. Lew n. 

13:50:21 12 EXAM NATI ON 

13:51:21 13 BY MR. LEW N: 

13:51: 24 14 Q Ms. Schindler, thank you very nmuch for joining us 

13:51: 28 15 this afternoon. Sorry to have kept you waiting. Wuld 

13:51: 31 16 you please state your occupation? 

13:51:35 17 ARBI TRATOR WALL: Hold on. Let's do this. Is it 

13:51: 40 18 Kasandra, K-A-S-A-N-D RA? 

13:51: 42 19 THE W TNESS: Yes. 

13:51:43 20 ARBI TRATOR WALL: Last name SCH I-NDL-E-R? 

13:51: 48 21 THE W TNESS: Yes. 

13:51: 49 22 ARBI TRATOR WALL: All right. Thank you. 

13:51: 49 23 LEW N: 

13:51:51 24 Wul d you pl ease state your occupation? 

13:51:52 25 I'ma financial advisor with JPMorgan.   
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13: 50: 37 1 MR. GARFI NKEL: Who do we have on here? 

13:50: 43 2 MR. LEWN:. The first one is Kasandra Schindler. 

13:50: 55 3 ARBI TRATOR WALL: Ms. Schindler, can you hear ne? 

13:51: 02 4 THE W TNESS: Yes. 

13:51: 04 5 ARBI TRATOR WALL: All right. Good afternoon. 

13:51: 05 6 |'m David Wall. Can you raise your right hand, please. 

13:51: 05 7 Wer eupon, 

13:51:05 8 KASANDRA SCHI NDLER, 

13:51: 05 9 having first been called as a witness, was duly sworn 

13:51:21 10 and testified as follows: 

13:51:21 11 ARBI TRATOR WALL: M. Lew n. 

13:50:21 12 EXAM NATI ON 

13:51:21 13 BY MR. LEW N: 

13:51: 24 14 Q Ms. Schindler, thank you very nmuch for joining us 

13:51: 28 15 this afternoon. Sorry to have kept you waiting. Wuld 

13:51: 31 16 you please state your occupation? 

13:51:35 17 ARBI TRATOR WALL: Hold on. Let's do this. Is it 

13:51: 40 18 Kasandra, K-A-S-A-N-D RA? 

13:51: 42 19 THE W TNESS: Yes. 

13:51:43 20 ARBI TRATOR WALL: Last name SCH I-NDL-E-R? 

13:51: 48 21 THE W TNESS: Yes. 

13:51: 49 22 ARBI TRATOR WALL: All right. Thank you. 

13:51: 49 23 LEW N: 

13:51:51 24 Wul d you pl ease state your occupation? 

13:51:52 25 I'ma financial advisor with JPMorgan.   
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·1· · · · · MR. GARFINKEL:· Who do we have on here?

·2· · · · · MR. LEWIN:· The first one is Kasandra Schindler.

·3· · · · · ARBITRATOR WALL:· Ms. Schindler, can you hear me?

·4· · · · · THE WITNESS:· Yes.

·5· · · · · ARBITRATOR WALL:· All right.· Good afternoon.

·6· ·I'm David Wall.· Can you raise your right hand, please.

·7· ·Whereupon,

·8· · · · · · · · · · ·KASANDRA SCHINDLER,

·9· ·having first been called as a witness, was duly sworn

10· ·and testified as follows:

11· · · · · ARBITRATOR WALL:· Mr. Lewin.

12· · · · · · · · · · · · · EXAMINATION

13· ·BY MR. LEWIN:

14· · · Q.· Ms. Schindler, thank you very much for joining us

15· ·this afternoon.· Sorry to have kept you waiting.· Would

16· ·you please state your occupation?

17· · · · · ARBITRATOR WALL:· Hold on.· Let's do this.· Is it

18· ·Kasandra, K-A-S-A-N-D-R-A?

19· · · · · THE WITNESS:· Yes.

20· · · · · ARBITRATOR WALL:· Last name S-C-H-I-N-D-L-E-R?

21· · · · · THE WITNESS:· Yes.

22· · · · · ARBITRATOR WALL:· All right.· Thank you.

23· ·BY MR. LEWIN:

24· · · Q.· Would you please state your occupation?

25· · · A.· I'm a financial advisor with JPMorgan.
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:51:57 1 Do you know Ben Gol shani ? 

13:51:59 2 Yes. 

13:52:00 3 In what capacity do you know hi nf 

13:52: 02 4 It's hard to hear you. |'mgoing to put on ny 

13:52: 07 5 ear pods and see if that hel ps. 

13:52:11 6 ARBI TRATOR WALL: Keep your voice up because this 

13:52:14 7 is where the sound is coming from 

13:52:19 8 THE WTNESS: ['mgoing to see if |I can hear you 

13:52:21 9 alittle bit better. 

13:52:21 10 BY MR. LEWN: 

13:52: 26 11 So can you hear ne better now? 

13:52: 28 12 Yes. 

13:52:29 13 Ckay. Thank you. 

13:52:31 14 In what capacity do you know M. Gol shani ? 

13:52: 34 15 A. As a client of the firm 

13:52: 35 16 Q And do you handle his account? 

13:52: 39 17 A. | do. 

13:52: 40 18 Q And where do you work? 

13:52: 42 19 A. JPMorgan in Newport Beach. 

13:52: 48 20 Q Is that a bank? 

13:52:49 21 A It is. 

13:52:50 22 Q And your title is what? 

13:52:51 23 A. Financial advisor. 

13:52:53 24 Q And in connection with M. Col shani, | asked you 

13:52:59 25 before today to look into his account so you could tell   
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13:51:57 1 Do you know Ben Gol shani ? 

13:51:59 2 Yes. 

13:52:00 3 In what capacity do you know hi nf 

13:52: 02 4 It's hard to hear you. |'mgoing to put on ny 

13:52: 07 5 ear pods and see if that hel ps. 

13:52:11 6 ARBI TRATOR WALL: Keep your voice up because this 

13:52:14 7 is where the sound is coming from 

13:52:19 8 THE WTNESS: ['mgoing to see if |I can hear you 

13:52:21 9 alittle bit better. 

13:52:21 10 BY MR. LEWN: 

13:52: 26 11 So can you hear ne better now? 

13:52: 28 12 Yes. 

13:52:29 13 Ckay. Thank you. 

13:52:31 14 In what capacity do you know M. Gol shani ? 

13:52: 34 15 A. As a client of the firm 

13:52: 35 16 Q And do you handle his account? 

13:52: 39 17 A. | do. 

13:52: 40 18 Q And where do you work? 

13:52: 42 19 A. JPMorgan in Newport Beach. 

13:52: 48 20 Q Is that a bank? 

13:52:49 21 A It is. 

13:52:50 22 Q And your title is what? 

13:52:51 23 A. Financial advisor. 

13:52:53 24 Q And in connection with M. Col shani, | asked you 

13:52:59 25 before today to look into his account so you could tell   
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·1· · · Q.· Do you know Ben Golshani?

·2· · · A.· Yes.

·3· · · Q.· In what capacity do you know him?

·4· · · A.· It's hard to hear you.· I'm going to put on my

·5· ·ear pods and see if that helps.

·6· · · · · ARBITRATOR WALL:· Keep your voice up because this

·7· ·is where the sound is coming from.

·8· · · · · THE WITNESS:· I'm going to see if I can hear you

·9· ·a little bit better.

10· ·BY MR. LEWIN:

11· · · Q.· So can you hear me better now?

12· · · A.· Yes.

13· · · Q.· Okay.· Thank you.

14· · · · · In what capacity do you know Mr. Golshani?

15· · · A.· As a client of the firm.

16· · · Q.· And do you handle his account?

17· · · A.· I do.

18· · · Q.· And where do you work?

19· · · A.· JPMorgan in Newport Beach.

20· · · Q.· Is that a bank?

21· · · A.· It is.

22· · · Q.· And your title is what?

23· · · A.· Financial advisor.

24· · · Q.· And in connection with Mr. Golshani, I asked you

25· ·before today to look into his account so you could tell
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : : rage 
me sone information about interest he earned during the 13:53: 03 1 

13:53:07 2 years 2017, '18, and '19. Correct? 

13:53:11 3 Yes. 

13:53:12 4 Did you do that? 

13:53:13 5 Yes. 

13:53:13 6 First of all, can you tell ne what the average -- 

13:53:18 7 what kind of accounts does M. Gol shani have at 

13:53:21 8 JPMor gan? 

13:53: 22 9 MR GERRARD: |I'mgoing to object. This is a 

13:53: 26 10 clear violation of the best evidence rule, and it's a 

13:53: 30 11 clear violation as to the disclosure obligations under 

13:53:31 12 this arbitration. They have disclosed no documents, no 

13:53: 36 13 bank statements of any kind from JPMorgan Chase, nothing 

13:53: 40 14 that would allow this witness to be able to testify or 

13:53: 43 15 authenticate it as a record or a business record. 

13:53:44 16 What they're trying to do is substitute her 

13:53: 48 17 testimony for their failure to provide the actual 

13:53:51 18 docunents that they were absolutely required to disclose 

13:53: 53 19 if they were going to try to use it as evidence. It's 

13:53:53 20 i nappropriate for themto try to use this witness to 

13:53: 55 21 bypass their obligation to produce the actual docunents 

13:53: 58 22 that we have no ability to even cross-exam ne on or 

13: 54: 02 23 question during depositions because it sinply was never 

13:54: 05 24 di scl osed. 

13: 54: 06 25 So we brought this up once before in notions in   
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: : : rage 
me sone information about interest he earned during the 13:53: 03 1 

13:53:07 2 years 2017, '18, and '19. Correct? 

13:53:11 3 Yes. 

13:53:12 4 Did you do that? 

13:53:13 5 Yes. 

13:53:13 6 First of all, can you tell ne what the average -- 

13:53:18 7 what kind of accounts does M. Gol shani have at 

13:53:21 8 JPMor gan? 

13:53: 22 9 MR GERRARD: |I'mgoing to object. This is a 

13:53: 26 10 clear violation of the best evidence rule, and it's a 

13:53: 30 11 clear violation as to the disclosure obligations under 

13:53:31 12 this arbitration. They have disclosed no documents, no 

13:53: 36 13 bank statements of any kind from JPMorgan Chase, nothing 

13:53: 40 14 that would allow this witness to be able to testify or 

13:53: 43 15 authenticate it as a record or a business record. 

13:53:44 16 What they're trying to do is substitute her 

13:53: 48 17 testimony for their failure to provide the actual 

13:53:51 18 docunents that they were absolutely required to disclose 

13:53: 53 19 if they were going to try to use it as evidence. It's 

13:53:53 20 i nappropriate for themto try to use this witness to 

13:53: 55 21 bypass their obligation to produce the actual docunents 

13:53: 58 22 that we have no ability to even cross-exam ne on or 

13: 54: 02 23 question during depositions because it sinply was never 

13:54: 05 24 di scl osed. 

13: 54: 06 25 So we brought this up once before in notions in   
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·1· ·me some information about interest he earned during the

·2· ·years 2017, '18, and '19.· Correct?

·3· · · A.· Yes.

·4· · · Q.· Did you do that?

·5· · · A.· Yes.

·6· · · Q.· First of all, can you tell me what the average --

·7· ·what kind of accounts does Mr. Golshani have at

·8· ·JPMorgan?

·9· · · · · MR. GERRARD:· I'm going to object.· This is a

10· ·clear violation of the best evidence rule, and it's a

11· ·clear violation as to the disclosure obligations under

12· ·this arbitration.· They have disclosed no documents, no

13· ·bank statements of any kind from JPMorgan Chase, nothing

14· ·that would allow this witness to be able to testify or

15· ·authenticate it as a record or a business record.

16· · · · · What they're trying to do is substitute her

17· ·testimony for their failure to provide the actual

18· ·documents that they were absolutely required to disclose

19· ·if they were going to try to use it as evidence.· It's

20· ·inappropriate for them to try to use this witness to

21· ·bypass their obligation to produce the actual documents

22· ·that we have no ability to even cross-examine on or

23· ·question during depositions because it simply was never

24· ·disclosed.

25· · · · · So we brought this up once before in motions in
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ARBI TRATI ON DAY 4 - 04/26/2021 

oo oo ~age 
[im ne when they were claim ng that they wanted to use 13:54:12 1 

13:54:15 2 this witness. W nade it very clear we were going to 

13:54: 18 3 object at the trial. Your Honor said that you were 

13:54:21 4 going to wait until trial to decide the issue. 

13:54: 27 5 To sumup one nore tine: They've not disclosed 

13:54: 30 6 any documents from JPMorgan Chase. None. They did not 

13:54:34 7 disclose this witness at the beginning of the case 

13:54: 36 8 either. So basically what we have is themtrying to put 

13:54: 40 9 on testinobny with no docunents, even though she 

13:54: 43 10 absolutely had to review documents in order to arrive 

13:54: 43 11 the testinony she's about to give you. That's a 

13:54:51 12 violation of the best evidence rule. 

13:54:51 13 MR LEWN. | think she can testify as to what 

13:54:53 14 kind of accounts he has and during that tine, what -- 

13: 54: 55 15 the applicable interest rate that he was receiving as 

13: 54: 58 16 average, which is what | asked her to testify about. 

13:55: 02 17 ARBI TRATOR WALL: What about the records that she 

13:55: 04 18 relied on? 

13:55:05 19 MR LEWN. Well, | don't think that the records 

13:55: 08 20 have to be nade as an exhibit for her to give her 

13:55:11 21  testinony. 

13:55:14 22 ARBI TRATOR WALL: She can just -- 

13:55:15 23 MR LEWN M. Colshani can testify about what 

13:55: 18 24 interest he received. | was trying to do it through a 

13:55: 21 25 third-party witness.   
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oo oo ~age 
[im ne when they were claim ng that they wanted to use 13:54:12 1 

13:54:15 2 this witness. W nade it very clear we were going to 

13:54: 18 3 object at the trial. Your Honor said that you were 

13:54:21 4 going to wait until trial to decide the issue. 

13:54: 27 5 To sumup one nore tine: They've not disclosed 

13:54: 30 6 any documents from JPMorgan Chase. None. They did not 

13:54:34 7 disclose this witness at the beginning of the case 

13:54: 36 8 either. So basically what we have is themtrying to put 

13:54: 40 9 on testinobny with no docunents, even though she 

13:54: 43 10 absolutely had to review documents in order to arrive 

13:54: 43 11 the testinony she's about to give you. That's a 

13:54:51 12 violation of the best evidence rule. 

13:54:51 13 MR LEWN. | think she can testify as to what 

13:54:53 14 kind of accounts he has and during that tine, what -- 

13: 54: 55 15 the applicable interest rate that he was receiving as 

13: 54: 58 16 average, which is what | asked her to testify about. 

13:55: 02 17 ARBI TRATOR WALL: What about the records that she 

13:55: 04 18 relied on? 

13:55:05 19 MR LEWN. Well, | don't think that the records 

13:55: 08 20 have to be nade as an exhibit for her to give her 

13:55:11 21  testinony. 

13:55:14 22 ARBI TRATOR WALL: She can just -- 

13:55:15 23 MR LEWN M. Colshani can testify about what 

13:55: 18 24 interest he received. | was trying to do it through a 

13:55: 21 25 third-party witness.   
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·1· ·limine when they were claiming that they wanted to use

·2· ·this witness.· We made it very clear we were going to

·3· ·object at the trial.· Your Honor said that you were

·4· ·going to wait until trial to decide the issue.

·5· · · · · To sum up one more time:· They've not disclosed

·6· ·any documents from JPMorgan Chase.· None.· They did not

·7· ·disclose this witness at the beginning of the case

·8· ·either.· So basically what we have is them trying to put

·9· ·on testimony with no documents, even though she

10· ·absolutely had to review documents in order to arrive at

11· ·the testimony she's about to give you.· That's a

12· ·violation of the best evidence rule.

13· · · · · MR. LEWIN:· I think she can testify as to what

14· ·kind of accounts he has and during that time, what --

15· ·the applicable interest rate that he was receiving as an

16· ·average, which is what I asked her to testify about.

17· · · · · ARBITRATOR WALL:· What about the records that she

18· ·relied on?

19· · · · · MR. LEWIN:· Well, I don't think that the records

20· ·have to be made as an exhibit for her to give her

21· ·testimony.

22· · · · · ARBITRATOR WALL:· She can just --

23· · · · · MR. LEWIN:· Mr. Golshani can testify about what

24· ·interest he received.· I was trying to do it through a

25· ·third-party witness.
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ARBI TRATI ON DAY 4 - 04/26/2021 

: Page 110 
MR. GERRARD: It's going to be the sane objection 13:55:23 1 

13:55: 25 2 even if M. Colshani tries to testify about it because 

13: 55: 28 3 they had their opportunity to produce the records. They 

13:55: 31 4 did not produce the records. This witness does not have 

13:55:34 5 independent know edge of what his account bal ances are 

13: 55: 37 6 wthout reviewing the records. She just testified that 

13:55:41 7 she looked at the records to be able to arrive at the 

13:55: 43 8 information she's about to give us, and those records 

13: 55: 46 9 thensel ves constitute hearsay. Her testinony 

13: 55: 50 10 constitutes hearsay. The only way to get around that 

13:55: 54 11 hearsay would for themto claimit's a business record. 

13: 55: 57 12 But if it is, then we're entitled to the record. That's 

13: 55: 57 13 the purpose of the business -- sorry -- of the best 

13: 56: 03 14 evidence rule. 

13:56: 03 15 ARBI TRATOR WALL: So February 25th was the date 

13: 56: 08 16 that claimants filed a notion in limne to exclude |ate 

13:56: 12 17 and inproperly disclosed witnesses and inproperly 

13: 56: 16 18 disclosed documents. There was an opposition filed on 

13:56: 21 19 March 3rd, and one of the issues was with respect to 

13: 56: 31 20 Ms. Schindler. And | noted in the order from 

13:56: 35 21 approximately March 4th or 5th of 2021 -- | basically 

13: 56: 39 22 said the following, and | will read fromthe order. 

13: 56: 42 23 "Ms. Schindler from JPMorgan Chase Bank was 

13:56: 47 24 designated in Respondents’ third suppl enment on 

13: 56: 47 25 February 16th, 2021 to testify, quote, about funds on   
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: Page 110 
MR. GERRARD: It's going to be the sane objection 13:55:23 1 

13:55: 25 2 even if M. Colshani tries to testify about it because 

13: 55: 28 3 they had their opportunity to produce the records. They 

13:55: 31 4 did not produce the records. This witness does not have 

13:55:34 5 independent know edge of what his account bal ances are 

13: 55: 37 6 wthout reviewing the records. She just testified that 

13:55:41 7 she looked at the records to be able to arrive at the 

13:55: 43 8 information she's about to give us, and those records 

13: 55: 46 9 thensel ves constitute hearsay. Her testinony 

13: 55: 50 10 constitutes hearsay. The only way to get around that 

13:55: 54 11 hearsay would for themto claimit's a business record. 

13: 55: 57 12 But if it is, then we're entitled to the record. That's 

13: 55: 57 13 the purpose of the business -- sorry -- of the best 

13: 56: 03 14 evidence rule. 

13:56: 03 15 ARBI TRATOR WALL: So February 25th was the date 

13: 56: 08 16 that claimants filed a notion in limne to exclude |ate 

13:56: 12 17 and inproperly disclosed witnesses and inproperly 

13: 56: 16 18 disclosed documents. There was an opposition filed on 

13:56: 21 19 March 3rd, and one of the issues was with respect to 

13: 56: 31 20 Ms. Schindler. And | noted in the order from 

13:56: 35 21 approximately March 4th or 5th of 2021 -- | basically 

13: 56: 39 22 said the following, and | will read fromthe order. 

13: 56: 42 23 "Ms. Schindler from JPMorgan Chase Bank was 

13:56: 47 24 designated in Respondents’ third suppl enment on 

13: 56: 47 25 February 16th, 2021 to testify, quote, about funds on   
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·1· · · · · MR. GERRARD:· It's going to be the same objection

·2· ·even if Mr. Golshani tries to testify about it because

·3· ·they had their opportunity to produce the records.· They

·4· ·did not produce the records.· This witness does not have

·5· ·independent knowledge of what his account balances are

·6· ·without reviewing the records.· She just testified that

·7· ·she looked at the records to be able to arrive at the

·8· ·information she's about to give us, and those records

·9· ·themselves constitute hearsay.· Her testimony

10· ·constitutes hearsay.· The only way to get around that

11· ·hearsay would for them to claim it's a business record.

12· ·But if it is, then we're entitled to the record.· That's

13· ·the purpose of the business -- sorry -- of the best

14· ·evidence rule.

15· · · · · ARBITRATOR WALL:· So February 25th was the date

16· ·that claimants filed a motion in limine to exclude late

17· ·and improperly disclosed witnesses and improperly

18· ·disclosed documents.· There was an opposition filed on

19· ·March 3rd, and one of the issues was with respect to

20· ·Ms. Schindler.· And I noted in the order from

21· ·approximately March 4th or 5th of 2021 -- I basically

22· ·said the following, and I will read from the order.

23· · · · · "Ms. Schindler from JPMorgan Chase Bank was

24· ·designated in Respondents' third supplement on

25· ·February 16th, 2021 to testify, quote, about funds on
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13:56: 52 1 hand controll ed by Ben Gol shani and available to 

13: 56: 55 2 conplete the purchase of the Bidsal nenbership interest 

13: 56: 58 3 as well as interest earned thereon, as well as bank 

13:57:02 4 records as necessary." 

13:57: 06 5 That came fromthe third suppl enental 

13:57:10 6 disclosures. 

13:57:10 7 The order goes on to say, "OC ainmant argues that 

13:57:14 8 no records from Chase Bank have been disclosed in this 

13:57:18 9 case such that Schindler would be qualified to 

13:57:21 10 authenticate bank records in a position wth Chase Bank. 

13:57: 23 11 Cl ai mant al so notes that she may be M. Gol shani's 

13:57: 26 12 personal banker and therefore would have becone known to 

13:57:31 13 Respondent | ong before she was disclosed as a witness. 

13:57:33 14 I n response, Respondent does not address those issues, 

13:57: 36 15 saying only that Schindler is, quote, offered to testify 

13:57: 39 16 about funds on hand and avail able to Ben Gol shani (and 

13:57: 44 17 thus CLA) and the interest rate earned on those funds." 

13:57:54 18 The order goes on to say, "G ven the fact that 

13:57:57 19 Ms. Schindler was identified with contact information 

13:58:00 20 prior to the close of discovery, it is the determ nation 

13:58:04 21 of the arbitrator that the notion in limne to exclude 

13:58: 08 22 her as a witness is hereby denied w thout prejudice, 

13:58: 11 23 reserving to Claimant the right to object to the nature 

13:58: 13 24 of her testinony (attenpting to authenticate records not 

13:58:19 25 previously disclosed, lack of relevance in   
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13:56: 52 1 hand controll ed by Ben Gol shani and available to 

13: 56: 55 2 conplete the purchase of the Bidsal nenbership interest 

13: 56: 58 3 as well as interest earned thereon, as well as bank 

13:57:02 4 records as necessary." 

13:57: 06 5 That came fromthe third suppl enental 

13:57:10 6 disclosures. 

13:57:10 7 The order goes on to say, "OC ainmant argues that 

13:57:14 8 no records from Chase Bank have been disclosed in this 

13:57:18 9 case such that Schindler would be qualified to 

13:57:21 10 authenticate bank records in a position wth Chase Bank. 

13:57: 23 11 Cl ai mant al so notes that she may be M. Gol shani's 

13:57: 26 12 personal banker and therefore would have becone known to 

13:57:31 13 Respondent | ong before she was disclosed as a witness. 

13:57:33 14 I n response, Respondent does not address those issues, 

13:57: 36 15 saying only that Schindler is, quote, offered to testify 

13:57: 39 16 about funds on hand and avail able to Ben Gol shani (and 

13:57: 44 17 thus CLA) and the interest rate earned on those funds." 

13:57:54 18 The order goes on to say, "G ven the fact that 

13:57:57 19 Ms. Schindler was identified with contact information 

13:58:00 20 prior to the close of discovery, it is the determ nation 

13:58:04 21 of the arbitrator that the notion in limne to exclude 

13:58: 08 22 her as a witness is hereby denied w thout prejudice, 

13:58: 11 23 reserving to Claimant the right to object to the nature 

13:58: 13 24 of her testinony (attenpting to authenticate records not 

13:58:19 25 previously disclosed, lack of relevance in   
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·1· ·hand controlled by Ben Golshani and available to

·2· ·complete the purchase of the Bidsal membership interest

·3· ·as well as interest earned thereon, as well as bank

·4· ·records as necessary."

·5· · · · · That came from the third supplemental

·6· ·disclosures.

·7· · · · · The order goes on to say, "Claimant argues that

·8· ·no records from Chase Bank have been disclosed in this

·9· ·case such that Schindler would be qualified to

10· ·authenticate bank records in a position with Chase Bank.

11· ·Claimant also notes that she may be Mr. Golshani's

12· ·personal banker and therefore would have become known to

13· ·Respondent long before she was disclosed as a witness.

14· ·In response, Respondent does not address those issues,

15· ·saying only that Schindler is, quote, offered to testify

16· ·about funds on hand and available to Ben Golshani (and

17· ·thus CLA) and the interest rate earned on those funds."

18· · · · · The order goes on to say, "Given the fact that

19· ·Ms. Schindler was identified with contact information

20· ·prior to the close of discovery, it is the determination

21· ·of the arbitrator that the motion in limine to exclude

22· ·her as a witness is hereby denied without prejudice,

23· ·reserving to Claimant the right to object to the nature

24· ·of her testimony (attempting to authenticate records not

25· ·previously disclosed, lack of relevance in
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ARBI TRATI ON DAY 4 - 04/26/2021 

M. Gol shani's personal holdings, etc.) if she's 

presented as a witness." 

Ckay. So where we are is you intend to have her 

testify about hol dings or accounts of M. Col shani and 

interest earned thereon? 

MR. LEWN. That's correct. 

ARBI TRATOR WALL: Ckay. Wthout having ever 

di scl osed those records? 

MR. LEWN:. Correct. 

ARBI TRATOR WALL: Well, that would violate a 

nunber of evidentiary rules, in addition to disclosure 

requirements. So |'m sustaining the objection to the 

| ast question. | don't know what else you intend to get 

from her. 

MR LEWN  Ckay. 

BY MR LEWN: 

Q Let ne try -- during the year 2018, what was the 

hi ghest interest rate that was avail able for savings 

accounts at JPMorgan Bank? 

MR. GERRARD: Sane objection, Your Honor. 

ARBlI TRATOR WALL: We don't care about that one. 

You may answer. Ms. Schindler, when there's an 

obj ection you're doing the right thing and waiting until 

| junp in. So you may answer that question 

A. 2 and a quarter percent.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

M. Gol shani's personal holdings, etc.) if she's 

presented as a witness." 

Ckay. So where we are is you intend to have her 

testify about hol dings or accounts of M. Col shani and 

interest earned thereon? 

MR. LEWN. That's correct. 

ARBI TRATOR WALL: Ckay. Wthout having ever 

di scl osed those records? 

MR. LEWN:. Correct. 

ARBI TRATOR WALL: Well, that would violate a 

nunber of evidentiary rules, in addition to disclosure 

requirements. So |'m sustaining the objection to the 

| ast question. | don't know what else you intend to get 

from her. 

MR LEWN  Ckay. 

BY MR LEWN: 

Q Let ne try -- during the year 2018, what was the 

hi ghest interest rate that was avail able for savings 

accounts at JPMorgan Bank? 

MR. GERRARD: Sane objection, Your Honor. 

ARBlI TRATOR WALL: We don't care about that one. 

You may answer. Ms. Schindler, when there's an 

obj ection you're doing the right thing and waiting until 

| junp in. So you may answer that question 

A. 2 and a quarter percent.   
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·1· ·Mr. Golshani's personal holdings, etc.) if she's

·2· ·presented as a witness."

·3· · · · · Okay.· So where we are is you intend to have her

·4· ·testify about holdings or accounts of Mr. Golshani and

·5· ·interest earned thereon?

·6· · · · · MR. LEWIN:· That's correct.

·7· · · · · ARBITRATOR WALL:· Okay.· Without having ever

·8· ·disclosed those records?

·9· · · · · MR. LEWIN:· Correct.

10· · · · · ARBITRATOR WALL:· Well, that would violate a

11· ·number of evidentiary rules, in addition to disclosure

12· ·requirements.· So I'm sustaining the objection to the

13· ·last question.· I don't know what else you intend to get

14· ·from her.

15· · · · · MR. LEWIN:· Okay.

16· ·BY MR. LEWIN:

17· · · Q.· Let me try -- during the year 2018, what was the

18· ·highest interest rate that was available for savings

19· ·accounts at JPMorgan Bank?

20· · · · · MR. GERRARD:· Same objection, Your Honor.

21· · · · · ARBITRATOR WALL:· We don't care about that one.

22· · · · · You may answer.· Ms. Schindler, when there's an

23· ·objection you're doing the right thing and waiting until

24· ·I jump in.· So you may answer that question.

25· · · A.· 2 and a quarter percent.
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ARBI TRATI ON DAY 4 - 04/26/2021 

13:59: 44 BY MR. LEW N: 

13:59: 48 Q How about for 2019? Sane questi on. 

13:59:50 A 2.71. 

13:59:50 Q What about for 2019? 

13:59: 54 A. 2019 -- 

13:59:55 ARBI TRATOR WALL: Ms. Schindler, let me ask: Are 

13:59: 56 you referring to a docunent? 

13:59:59 THE W TNESS: Yes. 

14:00: 00 ARBI TRATOR WALL: What's the document? 

14: 00: 04 THE WTNESS: Year-end statenent. 

14:00: 08 ARBI TRATOR WALL: Year-end statenent of what? 

14:00: 11 THE WTNESS: O M. Gol shani. 

14:00: 16 MR. GERRARD: Again, Your Honor, 1'd nove to 

14:00: 18 strike the testinony. 

14:00: 19 ARBI TRATOR WALL: The notion to strike is 

14:00: 21 gr ant ed. 

14:00: 21 BY MR. LEW N: 

14:00: 21 Q Are you able to testify about the avail able 

14:00: 24 interest rates in 2017, '18, and 19? 

14:00: 27 ARBI TRATOR WALL: For who? 

14:00: 29 MR. LEWN. For the bank, w thout | ooking -- 

14:00: 30 Ww t hout reference to M. Col shani's accounts. 

14:00: 31 ARBI TRATOR WALL: Wul dn't be rel evant. 

14:00: 35 MR LEWN Al right. 

14:00: 35 Ms. Schindler, | don't think we have anything   
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13:59: 44 BY MR. LEW N: 

13:59: 48 Q How about for 2019? Sane questi on. 

13:59:50 A 2.71. 

13:59:50 Q What about for 2019? 

13:59: 54 A. 2019 -- 

13:59:55 ARBI TRATOR WALL: Ms. Schindler, let me ask: Are 

13:59: 56 you referring to a docunent? 

13:59:59 THE W TNESS: Yes. 

14:00: 00 ARBI TRATOR WALL: What's the document? 

14: 00: 04 THE WTNESS: Year-end statenent. 

14:00: 08 ARBI TRATOR WALL: Year-end statenent of what? 

14:00: 11 THE WTNESS: O M. Gol shani. 

14:00: 16 MR. GERRARD: Again, Your Honor, 1'd nove to 

14:00: 18 strike the testinony. 

14:00: 19 ARBI TRATOR WALL: The notion to strike is 

14:00: 21 gr ant ed. 

14:00: 21 BY MR. LEW N: 

14:00: 21 Q Are you able to testify about the avail able 

14:00: 24 interest rates in 2017, '18, and 19? 

14:00: 27 ARBI TRATOR WALL: For who? 

14:00: 29 MR. LEWN. For the bank, w thout | ooking -- 

14:00: 30 Ww t hout reference to M. Col shani's accounts. 

14:00: 31 ARBI TRATOR WALL: Wul dn't be rel evant. 

14:00: 35 MR LEWN Al right. 

14:00: 35 Ms. Schindler, | don't think we have anything   
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·1· ·BY MR. LEWIN:

·2· · · Q.· How about for 2019?· Same question.

·3· · · A.· 2.71.

·4· · · Q.· What about for 2019?

·5· · · A.· 2019 --

·6· · · · · ARBITRATOR WALL:· Ms. Schindler, let me ask:· Are

·7· ·you referring to a document?

·8· · · · · THE WITNESS:· Yes.

·9· · · · · ARBITRATOR WALL:· What's the document?

10· · · · · THE WITNESS:· Year-end statement.

11· · · · · ARBITRATOR WALL:· Year-end statement of what?

12· · · · · THE WITNESS:· Of Mr. Golshani.

13· · · · · MR. GERRARD:· Again, Your Honor, I'd move to

14· ·strike the testimony.

15· · · · · ARBITRATOR WALL:· The motion to strike is

16· ·granted.

17· ·BY MR. LEWIN:

18· · · Q.· Are you able to testify about the available

19· ·interest rates in 2017, '18, and 19?

20· · · · · ARBITRATOR WALL:· For who?

21· · · · · MR. LEWIN:· For the bank, without looking --

22· ·without reference to Mr. Golshani's accounts.

23· · · · · ARBITRATOR WALL:· Wouldn't be relevant.

24· · · · · MR. LEWIN:· All right.

25· · · · · Ms. Schindler, I don't think we have anything
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:00: 37 further then. Thank you for com ng. 

14:00: 39 ARBI TRATOR WALL: Thank you very nuch. 

14:00: 42 THE WTNESS: Thank you. 

14:00: 44 MR LEWN:. Do we have M. LeG and? 

14: 00: 48 MR. GERRARD: Not yet. 

14:00: 53 MR LEWN. He told nme he was in the waiting 

14:00: 55 

14: 00: 56 ARBI TRATOR WALL: No. She popped up in the 

14:00: 58 wai ting room 

14:01: 00 MR LEWN I'mgoing to call him 

14:01: 05 THE WTNESS: We'll go off the record. 

14:01: 07 (Di scussion off the record.) 

14:03: 16 ARBI TRATOR WALL: WM. LeGrand, can you hear ne? 

14:03: 21 THE WTNESS: Yes, | can. 

14:03: 21 Wher eupon, 

14:03: 21 DAVI D LEGRAND, ESQ , 

14:03: 21 having first been called as a witness, was duly sworn 

14:03: 32 and testified as follows: 

14:03: 32 MR. GERRARD: Your Honor, before we proceed, | 

14:03: 34 have to rai se an objection about M. LeG and testifying 

14:03: 37 at all, and | think voir dire is going to be 

14:03: 41 appropriate. M. LeGrand has not only attorney/client 

14:03: 45 privilege obligations to the entity Geen Valley 

14: 03: 52 Commer ce, but also has ethical responsibilities under 

14:03: 56 our Rules of Professional Conduct 1.4, 1.7, and 1.13.   
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14:00: 37 further then. Thank you for com ng. 

14:00: 39 ARBI TRATOR WALL: Thank you very nuch. 

14:00: 42 THE WTNESS: Thank you. 

14:00: 44 MR LEWN:. Do we have M. LeG and? 

14: 00: 48 MR. GERRARD: Not yet. 

14:00: 53 MR LEWN. He told nme he was in the waiting 

14:00: 55 

14: 00: 56 ARBI TRATOR WALL: No. She popped up in the 

14:00: 58 wai ting room 

14:01: 00 MR LEWN I'mgoing to call him 

14:01: 05 THE WTNESS: We'll go off the record. 

14:01: 07 (Di scussion off the record.) 

14:03: 16 ARBI TRATOR WALL: WM. LeGrand, can you hear ne? 

14:03: 21 THE WTNESS: Yes, | can. 

14:03: 21 Wher eupon, 

14:03: 21 DAVI D LEGRAND, ESQ , 

14:03: 21 having first been called as a witness, was duly sworn 

14:03: 32 and testified as follows: 

14:03: 32 MR. GERRARD: Your Honor, before we proceed, | 

14:03: 34 have to rai se an objection about M. LeG and testifying 

14:03: 37 at all, and | think voir dire is going to be 

14:03: 41 appropriate. M. LeGrand has not only attorney/client 

14:03: 45 privilege obligations to the entity Geen Valley 

14: 03: 52 Commer ce, but also has ethical responsibilities under 

14:03: 56 our Rules of Professional Conduct 1.4, 1.7, and 1.13.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006627

Page 1106
·1· ·further then.· Thank you for coming.

·2· · · · · ARBITRATOR WALL:· Thank you very much.

·3· · · · · THE WITNESS:· Thank you.

·4· · · · · MR. LEWIN:· Do we have Mr. LeGrand?

·5· · · · · MR. GERRARD:· Not yet.

·6· · · · · MR. LEWIN:· He told me he was in the waiting

·7· ·room.

·8· · · · · ARBITRATOR WALL:· No.· She popped up in the

·9· ·waiting room.

10· · · · · MR. LEWIN:· I'm going to call him.

11· · · · · THE WITNESS:· We'll go off the record.

12· · · · · (Discussion off the record.)

13· · · · · ARBITRATOR WALL:· Mr. LeGrand, can you hear me?

14· · · · · THE WITNESS:· Yes, I can.

15· ·Whereupon,

16· · · · · · · · · · ·DAVID LEGRAND, ESQ.,

17· ·having first been called as a witness, was duly sworn

18· ·and testified as follows:

19· · · · · MR. GERRARD:· Your Honor, before we proceed, I

20· ·have to raise an objection about Mr. LeGrand testifying

21· ·at all, and I think voir dire is going to be

22· ·appropriate.· Mr. LeGrand has not only attorney/client

23· ·privilege obligations to the entity Green Valley

24· ·Commerce, but also has ethical responsibilities under

25· ·our Rules of Professional Conduct 1.4, 1.7, and 1.13.
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:04: 04 1 ARBI TRATOR WALL: Nevada code? age 

14:04: 05 2 MR. GERRARD: Yes. Nevada Rul es of Professional 

14: 04: 08 3 Conduct. | don't know how he woul d possibly testify in 

14:04: 12 4 a proceeding and take a position adverse to that of his 

14:04: 17 5 client. [It's obvious he's had communi cations with 

14:04: 20 6 M. CGolshani and M. Lewin without ever notifying his 

14:04: 25 7 client of those communications. There are serious 

14:04. 28 8 issues that are raised by his willingness to appear, 

14: 04: 32 9 which will likely have to result in a Bar conplaint. | 

14: 04: 37 10 want to do voir dire before any questions are asked him 

14:04: 41 11 so | can determ ne what the extent of the 

14: 04: 43 12 confidentiality problems are and the attorney/client 

14:04: 48 13 privilege breaches. 

14:04: 49 14 MR. LEWN. Your Honor, these objections are a 

14:04: 54 15 thinly veiled attenpt to intimdate the witness. If he 

14: 05: 00 16 was going to bring up these objections, he should have 

14:05: 03 17 done so before. He's saying he's violating ethical 

14: 05: 09 18 obligations and a Bar conplaint. He testified without 

14: 05: 12 19 objection in the first arbitration. 

14:05:15 20 ARBI TRATOR WALL: | don't see that as a waiver. 

14: 05: 17 21 MR LEWN. The bottomline is that he did work 

14:05: 21 22 for Geen Valley. 

14: 05: 23 23 MR. CERRARD: | don't want to hear M. Lewin's -- 

14: 05: 26 24 ARBI TRATOR WALL: It's not an offer of proof 

14:05: 28 25 ri ght now, so...   
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14:04: 04 1 ARBI TRATOR WALL: Nevada code? age 

14:04: 05 2 MR. GERRARD: Yes. Nevada Rul es of Professional 

14: 04: 08 3 Conduct. | don't know how he woul d possibly testify in 

14:04: 12 4 a proceeding and take a position adverse to that of his 

14:04: 17 5 client. [It's obvious he's had communi cations with 

14:04: 20 6 M. CGolshani and M. Lewin without ever notifying his 

14:04: 25 7 client of those communications. There are serious 

14:04. 28 8 issues that are raised by his willingness to appear, 

14: 04: 32 9 which will likely have to result in a Bar conplaint. | 

14: 04: 37 10 want to do voir dire before any questions are asked him 

14:04: 41 11 so | can determ ne what the extent of the 

14: 04: 43 12 confidentiality problems are and the attorney/client 

14:04: 48 13 privilege breaches. 

14:04: 49 14 MR. LEWN. Your Honor, these objections are a 

14:04: 54 15 thinly veiled attenpt to intimdate the witness. If he 

14: 05: 00 16 was going to bring up these objections, he should have 

14:05: 03 17 done so before. He's saying he's violating ethical 

14: 05: 09 18 obligations and a Bar conplaint. He testified without 

14: 05: 12 19 objection in the first arbitration. 

14:05:15 20 ARBI TRATOR WALL: | don't see that as a waiver. 

14: 05: 17 21 MR LEWN. The bottomline is that he did work 

14:05: 21 22 for Geen Valley. 

14: 05: 23 23 MR. CERRARD: | don't want to hear M. Lewin's -- 

14: 05: 26 24 ARBI TRATOR WALL: It's not an offer of proof 

14:05: 28 25 ri ght now, so...   
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·1· · · · · ARBITRATOR WALL:· Nevada code?

·2· · · · · MR. GERRARD:· Yes.· Nevada Rules of Professional

·3· ·Conduct.· I don't know how he would possibly testify in

·4· ·a proceeding and take a position adverse to that of his

·5· ·client.· It's obvious he's had communications with

·6· ·Mr. Golshani and Mr. Lewin without ever notifying his

·7· ·client of those communications.· There are serious

·8· ·issues that are raised by his willingness to appear,

·9· ·which will likely have to result in a Bar complaint.  I

10· ·want to do voir dire before any questions are asked him

11· ·so I can determine what the extent of the

12· ·confidentiality problems are and the attorney/client

13· ·privilege breaches.

14· · · · · MR. LEWIN:· Your Honor, these objections are a

15· ·thinly veiled attempt to intimidate the witness.· If he

16· ·was going to bring up these objections, he should have

17· ·done so before.· He's saying he's violating ethical

18· ·obligations and a Bar complaint.· He testified without

19· ·objection in the first arbitration.

20· · · · · ARBITRATOR WALL:· I don't see that as a waiver.

21· · · · · MR. LEWIN:· The bottom line is that he did work

22· ·for Green Valley.

23· · · · · MR. GERRARD:· I don't want to hear Mr. Lewin's --

24· · · · · ARBITRATOR WALL:· It's not an offer of proof

25· ·right now, so...
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14: 05: 34 1 MR LEWN | think it's  nappropriate for MW 

14: 05: 38 2 Gerrard to basically threaten himw th a Bar conpl ai nt 

14: 05: 42 3 if he testifies. 

14: 05: 44 4 MR. CGCERRARD: It's not a threat. It's ny 

14:05: 46 5 obligation to let M. LeG and know of ny concerns. [It's 

14: 05: 51 6 not athreat. It's exactly what we anticipate is a 

14: 05: 54 7 problem | need to conduct voir dire so | can see the 

14:05: 58 8 extent of that before any questions are asked so 

14: 06: 02 9 WM. LeGand is fully advised of the position that we 

14: 06: 06 10 have as it relates to this. 

14: 06: 06 11 ARBI TRATOR WALL: | nean, any tine an attorney 

14: 06: 07 12 testifies regarding client communications, there's 

14: 06: 11 13 generally a waiver somewhere along the line or an 

14:06: 14 14 exception to the Rules of Professional Conduct that 

14: 06: 18 15 apply somehow. 

14: 06: 23 16 MR. GARFI NKEL: Your Honor, may | speak? M. 

14: 06: 26 17 LeGand's deposition was taken in the litigation. 

14:06: 29 18 MR. SHAPIRO No. 

14:06: 30 19 MR. GARFI NKEL: Yes. 

14: 06: 32 20 MR. SHAPIRO No. No. 

14: 06: 34 21 MR. GARFI NKEL: I'm talking. 

14: 06: 35 22 ARBlI TRATOR WALL: Stop. Stop. This litigation 

14: 06: 36 23 In the litigation was he deposed? 

14:06: 42 MR. GARFI NKEL: No, he was not. 

14: 06: 43 ARBI TRATOR WALL: Okay. That's what they were   
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14: 05: 34 1 MR LEWN | think it's  nappropriate for MW 

14: 05: 38 2 Gerrard to basically threaten himw th a Bar conpl ai nt 

14: 05: 42 3 if he testifies. 

14: 05: 44 4 MR. CGCERRARD: It's not a threat. It's ny 

14:05: 46 5 obligation to let M. LeG and know of ny concerns. [It's 

14: 05: 51 6 not athreat. It's exactly what we anticipate is a 

14: 05: 54 7 problem | need to conduct voir dire so | can see the 

14:05: 58 8 extent of that before any questions are asked so 

14: 06: 02 9 WM. LeGand is fully advised of the position that we 

14: 06: 06 10 have as it relates to this. 

14: 06: 06 11 ARBI TRATOR WALL: | nean, any tine an attorney 

14: 06: 07 12 testifies regarding client communications, there's 

14: 06: 11 13 generally a waiver somewhere along the line or an 

14:06: 14 14 exception to the Rules of Professional Conduct that 

14: 06: 18 15 apply somehow. 

14: 06: 23 16 MR. GARFI NKEL: Your Honor, may | speak? M. 

14: 06: 26 17 LeGand's deposition was taken in the litigation. 

14:06: 29 18 MR. SHAPIRO No. 

14:06: 30 19 MR. GARFI NKEL: Yes. 

14: 06: 32 20 MR. SHAPIRO No. No. 

14: 06: 34 21 MR. GARFI NKEL: I'm talking. 

14: 06: 35 22 ARBlI TRATOR WALL: Stop. Stop. This litigation 

14: 06: 36 23 In the litigation was he deposed? 

14:06: 42 MR. GARFI NKEL: No, he was not. 

14: 06: 43 ARBI TRATOR WALL: Okay. That's what they were   
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·1· · · · · MR. LEWIN:· I think it's inappropriate for Mr.

·2· ·Gerrard to basically threaten him with a Bar complaint

·3· ·if he testifies.

·4· · · · · MR. GERRARD:· It's not a threat.· It's my

·5· ·obligation to let Mr. LeGrand know of my concerns.· It's

·6· ·not a threat.· It's exactly what we anticipate is a

·7· ·problem.· I need to conduct voir dire so I can see the

·8· ·extent of that before any questions are asked so

·9· ·Mr. LeGrand is fully advised of the position that we

10· ·have as it relates to this.

11· · · · · ARBITRATOR WALL:· I mean, any time an attorney

12· ·testifies regarding client communications, there's

13· ·generally a waiver somewhere along the line or an

14· ·exception to the Rules of Professional Conduct that

15· ·apply somehow.

16· · · · · MR. GARFINKEL:· Your Honor, may I speak?· Mr.

17· ·LeGrand's deposition was taken in the litigation.

18· · · · · MR. SHAPIRO:· No.

19· · · · · MR. GARFINKEL:· Yes.

20· · · · · MR. SHAPIRO:· No.· No.

21· · · · · MR. GARFINKEL:· I'm talking.

22· · · · · ARBITRATOR WALL:· Stop.· Stop.· This litigation

23· ·was me.· In the litigation was he deposed?

24· · · · · MR. GARFINKEL:· No, he was not.

25· · · · · ARBITRATOR WALL:· Okay.· That's what they were
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trying to say. 

MR. GARFINKEL: M ssion Square is pending in 

state court, and also the first arbitration -- 

ARBI TRATOR WALL: | don't care about the 

M ssion -- 

MR. GARFINKEL: He also testified at the first 

arbitration. He was the drafter of the Geen Valley 

operating agreenent. It says that in there. 
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N
 

BP
 

ARBI TRATOR WALL: | under st and. 

[EE
N 

o
 MR. GARFI NKEL: | guess they could go ahead -- | 

[EE
N 

[EE
N understand why M. Lewin is making those objections, 

[EE
N 

No
 

because | think he's right. All of a sudden, after 

[EE
N 

w
 years, now they're objecting? 

[EE
N 

EA
N ARBI TRATOR WALL: What | was saying is | don't 

[EE
N 

al
 

consider litigation for Mssion Square to be a waiver in 

[EE
N 

(o)
] this action. | don't consider his testinony before 

[EE
N 

~
 Judge Haberfeld to necessarily be a waiver. The issues 

[EE
N 

co
 

are somewhat different. So with respect to the -- you 

[EE
N 

oO
 

know, what is at issue, which is sort of how the Nevada 

No
 

Oo
 Suprene Court | ook at attorney/client waivers for 

No
 

[E
S pur poses of testifying, they're ostensibly and 

No
 

No
 potentially different. | haven't read his testinony 

No
 

w
 previously to know whether the issue of a waiver was 

No
 

IS
N expl ored or not. 

N
 

(6
) MR. GARFI NKEL: Never was.   
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trying to say. 

MR. GARFINKEL: M ssion Square is pending in 

state court, and also the first arbitration -- 

ARBI TRATOR WALL: | don't care about the 

M ssion -- 

MR. GARFINKEL: He also testified at the first 

arbitration. He was the drafter of the Geen Valley 

operating agreenent. It says that in there. 
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ARBI TRATOR WALL: | under st and. 

[EE
N 

o
 MR. GARFI NKEL: | guess they could go ahead -- | 

[EE
N 

[EE
N understand why M. Lewin is making those objections, 

[EE
N 

No
 

because | think he's right. All of a sudden, after 

[EE
N 

w
 years, now they're objecting? 

[EE
N 

EA
N ARBI TRATOR WALL: What | was saying is | don't 

[EE
N 

al
 

consider litigation for Mssion Square to be a waiver in 

[EE
N 

(o)
] this action. | don't consider his testinony before 

[EE
N 

~
 Judge Haberfeld to necessarily be a waiver. The issues 

[EE
N 

co
 

are somewhat different. So with respect to the -- you 

[EE
N 

oO
 

know, what is at issue, which is sort of how the Nevada 

No
 

Oo
 Suprene Court | ook at attorney/client waivers for 

No
 

[E
S pur poses of testifying, they're ostensibly and 

No
 

No
 potentially different. | haven't read his testinony 

No
 

w
 previously to know whether the issue of a waiver was 

No
 

IS
N expl ored or not. 

N
 

(6
) MR. GARFI NKEL: Never was.   
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·1· ·trying to say.

·2· · · · · MR. GARFINKEL:· Mission Square is pending in

·3· ·state court, and also the first arbitration --

·4· · · · · ARBITRATOR WALL:· I don't care about the

·5· ·Mission --

·6· · · · · MR. GARFINKEL:· He also testified at the first

·7· ·arbitration.· He was the drafter of the Green Valley

·8· ·operating agreement.· It says that in there.

·9· · · · · ARBITRATOR WALL:· I understand.

10· · · · · MR. GARFINKEL:· I guess they could go ahead -- I

11· ·understand why Mr. Lewin is making those objections,

12· ·because I think he's right.· All of a sudden, after

13· ·years, now they're objecting?

14· · · · · ARBITRATOR WALL:· What I was saying is I don't

15· ·consider litigation for Mission Square to be a waiver in

16· ·this action.· I don't consider his testimony before

17· ·Judge Haberfeld to necessarily be a waiver.· The issues

18· ·are somewhat different.· So with respect to the -- you

19· ·know, what is at issue, which is sort of how the Nevada

20· ·Supreme Court look at attorney/client waivers for

21· ·purposes of testifying, they're ostensibly and

22· ·potentially different.· I haven't read his testimony

23· ·previously to know whether the issue of a waiver was

24· ·explored or not.

25· · · · · MR. GARFINKEL:· Never was.
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MR. LEWN. Your Honor, with respect to the 14:07:59 1 

14:08: 01 2 

14:08: 03 3 ARBI TRATOR WALL: There's two waivers going on 

14: 08: 06 4 | was saying "waiver" in terns of waiving 

14:08:09 5 attorney/client privilege to allow himto testify to 

14:08: 12 6 communi cations; and secondarily, the waiver and estoppel 

14:08: 15 7 kind of thing by having himsay if he's testified 

14:08: 18 8 before, then there's a waiver on the issue of whether he 

14:08: 24 9 can testify. 

14:08: 26 10 MR LEWN. There's actually two matters. First 

14:08: 29 11 of all, he testified -- his deposition was taken in both 

14:08: 33 12 the Mssion Square case and the arbitration. The 

14:08: 37 13 testimony itself, once there's a waiver of an 

14:08: 40 14 attorney/client privilege -- if there was one, by the 

14:08: 43 15 way, and I'm not agreeing there was one to waiver -- 

14:08: 46 16 it's gone. 

14: 08: 47 17 ARBI TRATOR WALL: Not for all purposes, no. 

14: 08: 50 18 disagree. 

14: 08: 52 19 MR LEWN. If he testifies about the drafting of 

14:08: 54 20 the operating agreement or communications that he's had 

14:08:59 21 regardi ng that and has produced docunents concerning 

14:09: 03 22 this which were produced both in a deposition in -- M. 

14:09:09 23 Shapiro took his deposition. 

14:09:12 24 MR. SHAPI RO. No. 

14:09: 13 25 MR LEWN. You were present during his   
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MR. LEWN. Your Honor, with respect to the 14:07:59 1 

14:08: 01 2 

14:08: 03 3 ARBI TRATOR WALL: There's two waivers going on 

14: 08: 06 4 | was saying "waiver" in terns of waiving 

14:08:09 5 attorney/client privilege to allow himto testify to 

14:08: 12 6 communi cations; and secondarily, the waiver and estoppel 

14:08: 15 7 kind of thing by having himsay if he's testified 

14:08: 18 8 before, then there's a waiver on the issue of whether he 

14:08: 24 9 can testify. 

14:08: 26 10 MR LEWN. There's actually two matters. First 

14:08: 29 11 of all, he testified -- his deposition was taken in both 

14:08: 33 12 the Mssion Square case and the arbitration. The 

14:08: 37 13 testimony itself, once there's a waiver of an 

14:08: 40 14 attorney/client privilege -- if there was one, by the 

14:08: 43 15 way, and I'm not agreeing there was one to waiver -- 

14:08: 46 16 it's gone. 

14: 08: 47 17 ARBI TRATOR WALL: Not for all purposes, no. 

14: 08: 50 18 disagree. 

14: 08: 52 19 MR LEWN. If he testifies about the drafting of 

14:08: 54 20 the operating agreement or communications that he's had 

14:08:59 21 regardi ng that and has produced docunents concerning 

14:09: 03 22 this which were produced both in a deposition in -- M. 

14:09:09 23 Shapiro took his deposition. 

14:09:12 24 MR. SHAPI RO. No. 

14:09: 13 25 MR LEWN. You were present during his   
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·1· · · · · MR. LEWIN:· Your Honor, with respect to the

·2· ·waiver --

·3· · · · · ARBITRATOR WALL:· There's two waivers going on.

·4· ·I was saying "waiver" in terms of waiving

·5· ·attorney/client privilege to allow him to testify to

·6· ·communications; and secondarily, the waiver and estoppel

·7· ·kind of thing by having him say if he's testified

·8· ·before, then there's a waiver on the issue of whether he

·9· ·can testify.

10· · · · · MR. LEWIN:· There's actually two matters.· First

11· ·of all, he testified -- his deposition was taken in both

12· ·the Mission Square case and the arbitration.· The

13· ·testimony itself, once there's a waiver of an

14· ·attorney/client privilege -- if there was one, by the

15· ·way, and I'm not agreeing there was one to waiver --

16· ·it's gone.

17· · · · · ARBITRATOR WALL:· Not for all purposes, no.  I

18· ·disagree.

19· · · · · MR. LEWIN:· If he testifies about the drafting of

20· ·the operating agreement or communications that he's had

21· ·regarding that and has produced documents concerning

22· ·this which were produced both in a deposition in -- Mr.

23· ·Shapiro took his deposition.

24· · · · · MR. SHAPIRO:· No.

25· · · · · MR. LEWIN:· You were present during his
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14:09: 15 1 deposition. age 

14:09: 16 2 MR SHAPIRO | was present but didn't Notice it. 

14:09: 19 3 MR. GARFI NKEL: They got all the docunents -- 

14:09: 22 4 ARBI TRATOR WALL: One at a time for her. 

14:09: 24 5 MR LEWN:. That horse is out of the barn, | 

14:09: 26 6 submt. So it doesn't -- | don't think you can waiver 

14:09: 29 7 the attorney/client privilege here and assert it here on 

14:09: 33 8 the sane subject matter. 

14:09: 34 9 ARBI TRATOR WALL: | don't know it's the sane 

14:09: 36 10 subject matter. [If the same subject matter is the Geen 

14:09: 41 11 Vall ey transaction, that's a little narrower than 

14:09: 44 12 discussions with respect to different provisions which 

14:09: 47 13 may or may not have been an issue in his prior 

14:09: 49 14 testinony. | haven't seen his prior testinony. 

14:09: 53 15 MR. LEWN: Understand that he was -- and | think 

14:09: 56 16 he'll testify he considered his client to be -- 

14:10: 01 17 MR. GERRARD: | don't want to hear M. Lew n 

14: 10: 03 18 speaking for M. -- 

14: 10: 05 19 MR LEWN. After you threaten him and you 

14:10:08 20 conpl ain about ne telling hinf 

14:10: 11 21 ARBI TRATOR WALL: Do | get to speak or do you 

14:10:15 22 want to take control? Do you want to sit here? 

14:10:19 23 MR LEWN. | apologize, Your Honor. 

14:10: 48 24 ARBI TRATOR WALL: M. LeGrand, can you hear ne? 

14:10:51 25 1'mgoing to mute my own microphone for a nmonent. All   
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14:09: 15 1 deposition. age 

14:09: 16 2 MR SHAPIRO | was present but didn't Notice it. 

14:09: 19 3 MR. GARFI NKEL: They got all the docunents -- 

14:09: 22 4 ARBI TRATOR WALL: One at a time for her. 

14:09: 24 5 MR LEWN:. That horse is out of the barn, | 

14:09: 26 6 submt. So it doesn't -- | don't think you can waiver 

14:09: 29 7 the attorney/client privilege here and assert it here on 

14:09: 33 8 the sane subject matter. 

14:09: 34 9 ARBI TRATOR WALL: | don't know it's the sane 

14:09: 36 10 subject matter. [If the same subject matter is the Geen 

14:09: 41 11 Vall ey transaction, that's a little narrower than 

14:09: 44 12 discussions with respect to different provisions which 

14:09: 47 13 may or may not have been an issue in his prior 

14:09: 49 14 testinony. | haven't seen his prior testinony. 

14:09: 53 15 MR. LEWN: Understand that he was -- and | think 

14:09: 56 16 he'll testify he considered his client to be -- 

14:10: 01 17 MR. GERRARD: | don't want to hear M. Lew n 

14: 10: 03 18 speaking for M. -- 

14: 10: 05 19 MR LEWN. After you threaten him and you 

14:10:08 20 conpl ain about ne telling hinf 

14:10: 11 21 ARBI TRATOR WALL: Do | get to speak or do you 

14:10:15 22 want to take control? Do you want to sit here? 

14:10:19 23 MR LEWN. | apologize, Your Honor. 

14:10: 48 24 ARBI TRATOR WALL: M. LeGrand, can you hear ne? 

14:10:51 25 1'mgoing to mute my own microphone for a nmonent. All   
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·1· ·deposition.

·2· · · · · MR. SHAPIRO:· I was present but didn't Notice it.

·3· · · · · MR. GARFINKEL:· They got all the documents --

·4· · · · · ARBITRATOR WALL:· One at a time for her.

·5· · · · · MR. LEWIN:· That horse is out of the barn, I

·6· ·submit.· So it doesn't -- I don't think you can waiver

·7· ·the attorney/client privilege here and assert it here on

·8· ·the same subject matter.

·9· · · · · ARBITRATOR WALL:· I don't know it's the same

10· ·subject matter.· If the same subject matter is the Green

11· ·Valley transaction, that's a little narrower than

12· ·discussions with respect to different provisions which

13· ·may or may not have been an issue in his prior

14· ·testimony.· I haven't seen his prior testimony.

15· · · · · MR. LEWIN:· Understand that he was -- and I think

16· ·he'll testify he considered his client to be --

17· · · · · MR. GERRARD:· I don't want to hear Mr. Lewin

18· ·speaking for Mr. --

19· · · · · MR. LEWIN:· After you threaten him and you

20· ·complain about me telling him?

21· · · · · ARBITRATOR WALL:· Do I get to speak or do you

22· ·want to take control?· Do you want to sit here?

23· · · · · MR. LEWIN:· I apologize, Your Honor.

24· · · · · ARBITRATOR WALL:· Mr. LeGrand, can you hear me?

25· ·I'm going to mute my own microphone for a moment.· All
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14:10: 55 1 right? 

14:10: 57 2 THE WTNESS: Very good. 

14:10:59 3 ARBI TRATOR WALL: Go ahead. 

14:11: 01 4 MR. LEWN. | apologize, Your Honor, if | 

14:11: 05 5 overstepped before, but the bottomline is that 

14:11: 08 6 M. LeGand testified, as they well know They have 

14:11:13 7 deposition that he represented Geen Valley Commerce. 

14:11: 16 8 He had neetings. He had neetings with M. Bidsal on 

14:11: 20 9 behalf of Geen Valley Commerce that he billed Geen 

14:11: 25 10 Valley Commerce. He had neetings with both Ben and 

14:11: 28 11 Shawn regarding the operating agreenent, and there's 

14:11:30 12 written communications. And to the extent that his 

14:11:34 13 testinony about what he reviewed with both of them -- 

14:11: 38 14 understand they are both managers. They both -- both of 

14:11: 42 15 themor either of them can waiver the privilege. 

14:11: 47 16 MR. GERRARD: No. No. 

14:11: 49 17 ARBI TRATOR WALL: | don't think M. Gol shani 

14:11:51 18 could waive the privilege with respect to discussions 

14:11:54 19 that the lawer had with M. Bidsal. 

14:11:56 20 MR LEWN. It depends what capacity M. Bidsal 

14:12:00 21 is here for. Renenber M. LeG and is going to say the 

14:12:04 22 client was Green Valley, and that's been billed and that 

14:12:09 23 is what he considered the client. That's what he said 

14:12:12 24 in his deposition and at the first arbitration. 

14:12: 20 25 ARBI TRATOR WALL: M. Gerrard.   
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14:10: 55 1 right? 

14:10: 57 2 THE WTNESS: Very good. 

14:10:59 3 ARBI TRATOR WALL: Go ahead. 

14:11: 01 4 MR. LEWN. | apologize, Your Honor, if | 

14:11: 05 5 overstepped before, but the bottomline is that 

14:11: 08 6 M. LeGand testified, as they well know They have 

14:11:13 7 deposition that he represented Geen Valley Commerce. 

14:11: 16 8 He had neetings. He had neetings with M. Bidsal on 

14:11: 20 9 behalf of Geen Valley Commerce that he billed Geen 

14:11: 25 10 Valley Commerce. He had neetings with both Ben and 

14:11: 28 11 Shawn regarding the operating agreenent, and there's 

14:11:30 12 written communications. And to the extent that his 

14:11:34 13 testinony about what he reviewed with both of them -- 

14:11: 38 14 understand they are both managers. They both -- both of 

14:11: 42 15 themor either of them can waiver the privilege. 

14:11: 47 16 MR. GERRARD: No. No. 

14:11: 49 17 ARBI TRATOR WALL: | don't think M. Gol shani 

14:11:51 18 could waive the privilege with respect to discussions 

14:11:54 19 that the lawer had with M. Bidsal. 

14:11:56 20 MR LEWN. It depends what capacity M. Bidsal 

14:12:00 21 is here for. Renenber M. LeG and is going to say the 

14:12:04 22 client was Green Valley, and that's been billed and that 

14:12:09 23 is what he considered the client. That's what he said 

14:12:12 24 in his deposition and at the first arbitration. 

14:12: 20 25 ARBI TRATOR WALL: M. Gerrard.   
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·1· ·right?

·2· · · · · THE WITNESS:· Very good.

·3· · · · · ARBITRATOR WALL:· Go ahead.

·4· · · · · MR. LEWIN:· I apologize, Your Honor, if I

·5· ·overstepped before, but the bottom line is that

·6· ·Mr. LeGrand testified, as they well know.· They have his

·7· ·deposition that he represented Green Valley Commerce.

·8· ·He had meetings.· He had meetings with Mr. Bidsal on

·9· ·behalf of Green Valley Commerce that he billed Green

10· ·Valley Commerce.· He had meetings with both Ben and

11· ·Shawn regarding the operating agreement, and there's

12· ·written communications.· And to the extent that his

13· ·testimony about what he reviewed with both of them --

14· ·understand they are both managers.· They both -- both of

15· ·them or either of them can waiver the privilege.

16· · · · · MR. GERRARD:· No.· No.

17· · · · · ARBITRATOR WALL:· I don't think Mr. Golshani

18· ·could waive the privilege with respect to discussions

19· ·that the lawyer had with Mr. Bidsal.

20· · · · · MR. LEWIN:· It depends what capacity Mr. Bidsal

21· ·is here for.· Remember Mr. LeGrand is going to say the

22· ·client was Green Valley, and that's been billed and that

23· ·is what he considered the client.· That's what he said

24· ·in his deposition and at the first arbitration.

25· · · · · ARBITRATOR WALL:· Mr. Gerrard.
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Page 
MR. CGERRARD: Sure. It's very straightforward, 14:12:21 1 

14:12:24 2 Judge. NRCP 1.13. That's the rule that deals with an 

14:12: 32 3 organization as a client. It clearly states that if a 

14:12:35 4 | awyer represents an entity as a client, that that is 

14:12: 39 5 the client. And then Subpart G of that rule states that 

14:12: 43 6 if the |awer representing that organization al so wants 

14:12: 48 7 to represent any of its officers, directors, enployees 

14:12: 53 8 or menbers -- that word is used, nmenbers -- that the 

14:12: 56 9 organization's consent to that dual representation is 

14:12:59 10 required by Rule 1.7. 

14:13:01 11 ARBI TRATOR WALL: Ckay. 

14: 13: 03 12 MR. GERRARD: That has never occurred here, and 

14:13: 05 13 M. LeGrand has been acting on behalf of one of the 

14:13: 10 14 nmenbers of this entity adversely to not only the client, 

14:13:14 15 because he's about to give testinony or they're going to 

14:13: 17 16 try to elicit testinony that's inconsistent with what 

14:13: 20 17 his client, the conpany, did. In other words, the 

14:13: 23 18 company took a certain position. They filed tax 

14:13: 26 19 returns. They took all the actions that they did that 

14:13: 29 20 you've already heard testinony about based upon their 

14:13: 32 21 under st andi ng of the operating agreenent, and now 

14:13:35 22 they're trying to bring in M. LeG and after the fact to 

14:13:39 23 take a position that's inconsistent with the one taken 

14:13: 42 24 by the entity, which is his client, and under Rule 1.7, 

14:13: 46 25 they cannot do that.   
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MR. CGERRARD: Sure. It's very straightforward, 14:12:21 1 

14:12:24 2 Judge. NRCP 1.13. That's the rule that deals with an 

14:12: 32 3 organization as a client. It clearly states that if a 

14:12:35 4 | awyer represents an entity as a client, that that is 

14:12: 39 5 the client. And then Subpart G of that rule states that 

14:12: 43 6 if the |awer representing that organization al so wants 

14:12: 48 7 to represent any of its officers, directors, enployees 

14:12: 53 8 or menbers -- that word is used, nmenbers -- that the 

14:12: 56 9 organization's consent to that dual representation is 

14:12:59 10 required by Rule 1.7. 

14:13:01 11 ARBI TRATOR WALL: Ckay. 

14: 13: 03 12 MR. GERRARD: That has never occurred here, and 

14:13: 05 13 M. LeGrand has been acting on behalf of one of the 

14:13: 10 14 nmenbers of this entity adversely to not only the client, 

14:13:14 15 because he's about to give testinony or they're going to 

14:13: 17 16 try to elicit testinony that's inconsistent with what 

14:13: 20 17 his client, the conpany, did. In other words, the 

14:13: 23 18 company took a certain position. They filed tax 

14:13: 26 19 returns. They took all the actions that they did that 

14:13: 29 20 you've already heard testinony about based upon their 

14:13: 32 21 under st andi ng of the operating agreenent, and now 

14:13:35 22 they're trying to bring in M. LeG and after the fact to 

14:13:39 23 take a position that's inconsistent with the one taken 

14:13: 42 24 by the entity, which is his client, and under Rule 1.7, 

14:13: 46 25 they cannot do that.   
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·1· · · · · MR. GERRARD:· Sure.· It's very straightforward,

·2· ·Judge.· NRCP 1.13.· That's the rule that deals with an

·3· ·organization as a client.· It clearly states that if a

·4· ·lawyer represents an entity as a client, that that is

·5· ·the client.· And then Subpart G of that rule states that

·6· ·if the lawyer representing that organization also wants

·7· ·to represent any of its officers, directors, employees

·8· ·or members -- that word is used, members -- that the

·9· ·organization's consent to that dual representation is

10· ·required by Rule 1.7.

11· · · · · ARBITRATOR WALL:· Okay.

12· · · · · MR. GERRARD:· That has never occurred here, and

13· ·Mr. LeGrand has been acting on behalf of one of the

14· ·members of this entity adversely to not only the client,

15· ·because he's about to give testimony or they're going to

16· ·try to elicit testimony that's inconsistent with what

17· ·his client, the company, did.· In other words, the

18· ·company took a certain position.· They filed tax

19· ·returns.· They took all the actions that they did that

20· ·you've already heard testimony about based upon their

21· ·understanding of the operating agreement, and now

22· ·they're trying to bring in Mr. LeGrand after the fact to

23· ·take a position that's inconsistent with the one taken

24· ·by the entity, which is his client, and under Rule 1.7,

25· ·they cannot do that.
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14:13: 47 1 M. LeGrand cannot take a position i nconsi sf ent 

14:13:51 2 wth that of his client, nor can he be prepping or 

14: 13: 56 3 speaking with one of the nmenbers to the exclusion of the 

14:13:59 4 other nenber without the other nenber's consent. That's 

14:14:03 5 very clear under Rule 1.7. Rule 1.7 deals with the 

14:14: 08 6 conflict of interest that arises when there's a 

14:14:12 7 concurrent conflict of interest. And a concurrent 

14:14: 15 8 conflict of interest is defined as the representation of 

14:14: 22 9 one client that will be directly adverse to another 

14:14: 25 10 client. 

14:14: 26 11 And here he's been representing M. Gol shani 

14: 14: 30 12 individually and speaking with M. Col shani and his 

14:14: 34 13 lawyers individually w thout to consent of the 

14: 14: 37 14  conpany -- because that consent would have to cone from 

14: 14: 40 15 both managers, not just one -- and he's been divulging, 

14:14: 44 16 apparently, attorney/client privilege communications. 

14:14. 48 17 Because as long as he is just speaking with 

14: 14: 51 18 MM. Colshani, he's okay. The minute they try to bring 

14:14:54 19 that to Your Honor, it's a breach of the attorney/client 

14:14:58 20 privilege. 

14:14:58 21 So the problemis he has an irreconcilable 

14: 15: 03 22 conflict of interest. He did not get the consent of the 

14: 15: 07 23 entity to be able to speak with M. Gol shani 

14:15:09 24 individually, to discuss this case wth just 

14:15:12 25 M. Colshani and his | awers without notifying   
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14:13: 47 1 M. LeGrand cannot take a position i nconsi sf ent 

14:13:51 2 wth that of his client, nor can he be prepping or 

14: 13: 56 3 speaking with one of the nmenbers to the exclusion of the 

14:13:59 4 other nenber without the other nenber's consent. That's 

14:14:03 5 very clear under Rule 1.7. Rule 1.7 deals with the 

14:14: 08 6 conflict of interest that arises when there's a 

14:14:12 7 concurrent conflict of interest. And a concurrent 

14:14: 15 8 conflict of interest is defined as the representation of 

14:14: 22 9 one client that will be directly adverse to another 

14:14: 25 10 client. 

14:14: 26 11 And here he's been representing M. Gol shani 

14: 14: 30 12 individually and speaking with M. Col shani and his 

14:14: 34 13 lawyers individually w thout to consent of the 

14: 14: 37 14  conpany -- because that consent would have to cone from 

14: 14: 40 15 both managers, not just one -- and he's been divulging, 

14:14: 44 16 apparently, attorney/client privilege communications. 

14:14. 48 17 Because as long as he is just speaking with 

14: 14: 51 18 MM. Colshani, he's okay. The minute they try to bring 

14:14:54 19 that to Your Honor, it's a breach of the attorney/client 

14:14:58 20 privilege. 

14:14:58 21 So the problemis he has an irreconcilable 

14: 15: 03 22 conflict of interest. He did not get the consent of the 

14: 15: 07 23 entity to be able to speak with M. Gol shani 

14:15:09 24 individually, to discuss this case wth just 

14:15:12 25 M. Colshani and his | awers without notifying   
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·1· · · · · Mr. LeGrand cannot take a position inconsistent

·2· ·with that of his client, nor can he be prepping or

·3· ·speaking with one of the members to the exclusion of the

·4· ·other member without the other member's consent.· That's

·5· ·very clear under Rule 1.7.· Rule 1.7 deals with the

·6· ·conflict of interest that arises when there's a

·7· ·concurrent conflict of interest.· And a concurrent

·8· ·conflict of interest is defined as the representation of

·9· ·one client that will be directly adverse to another

10· ·client.

11· · · · · And here he's been representing Mr. Golshani

12· ·individually and speaking with Mr. Golshani and his

13· ·lawyers individually without to consent of the

14· ·company -- because that consent would have to come from

15· ·both managers, not just one -- and he's been divulging,

16· ·apparently, attorney/client privilege communications.

17· ·Because as long as he is just speaking with

18· ·Mr. Golshani, he's okay.· The minute they try to bring

19· ·that to Your Honor, it's a breach of the attorney/client

20· ·privilege.

21· · · · · So the problem is he has an irreconcilable

22· ·conflict of interest.· He did not get the consent of the

23· ·entity to be able to speak with Mr. Golshani

24· ·individually, to discuss this case with just

25· ·Mr. Golshani and his lawyers without notifying
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14:15:15 M. Bidsal of what it was that was the issue, No 1 

14:15:19 No. 2, he does not have the right to take any 

14: 15: 22 position that's inconsistent with his client, which is 

14:15: 25 t he conpany, which is exactly what they're trying to put 

14:15: 28 hi mon for. 

14: 15: 29 No. 3, he's never obtained any waiver of a 

14: 15: 32 conflict or obtained the consent of either the client or 

14: 15: 36 M. Bidsal. Both of those -- all three of those are 

14: 15: 39 violations of 1.7. Now as to the attorney/client 

14:15: 43 privilege issue specifically, that's, of course, dealt 

14:15: 46 with in NRS Chapter 49. NRS Chapter 49.115 states in 

14: 15: 53 t he exceptions -- these are the exceptions to the 

14: 15: 56 attorney/client privilege. And if you could bring that 

14: 16: 02 up, Your Honor, that woul d probably be easier for you to 

14: 16: 05 see it. |I'mspecifically looking at exception No. 5. 

14:16: 10 MR LEWN. Wat are you | ooking at? 

14:16:13 MR. GERRARD: NRS 49.115. No. 5 is the one at 

14:16: 17 issue. There is no privilege as to a conmuni cation 

14: 16: 23 relevant to a matter of common interest between two or 

14:16: 27 nore clients if the communication was nade by any of 

14:16: 30 themto a | awyer retained or a consultant in conmon when 

14: 16: 35 offered in an action between any of them 

14: 16: 40 MR SHAPIRO Any of the clients. 

14:16: 42 MR. CERRARD: |'msorry. R ght. So again -- 

14:16: 47 . GARFINKEL: Green Valley is not a party.   
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14:15:15 M. Bidsal of what it was that was the issue, No 1 

14:15:19 No. 2, he does not have the right to take any 

14: 15: 22 position that's inconsistent with his client, which is 

14:15: 25 t he conpany, which is exactly what they're trying to put 

14:15: 28 hi mon for. 

14: 15: 29 No. 3, he's never obtained any waiver of a 

14: 15: 32 conflict or obtained the consent of either the client or 

14: 15: 36 M. Bidsal. Both of those -- all three of those are 

14: 15: 39 violations of 1.7. Now as to the attorney/client 

14:15: 43 privilege issue specifically, that's, of course, dealt 

14:15: 46 with in NRS Chapter 49. NRS Chapter 49.115 states in 

14: 15: 53 t he exceptions -- these are the exceptions to the 

14: 15: 56 attorney/client privilege. And if you could bring that 

14: 16: 02 up, Your Honor, that woul d probably be easier for you to 

14: 16: 05 see it. |I'mspecifically looking at exception No. 5. 

14:16: 10 MR LEWN. Wat are you | ooking at? 

14:16:13 MR. GERRARD: NRS 49.115. No. 5 is the one at 

14:16: 17 issue. There is no privilege as to a conmuni cation 

14: 16: 23 relevant to a matter of common interest between two or 

14:16: 27 nore clients if the communication was nade by any of 

14:16: 30 themto a | awyer retained or a consultant in conmon when 

14: 16: 35 offered in an action between any of them 

14: 16: 40 MR SHAPIRO Any of the clients. 

14:16: 42 MR. CERRARD: |'msorry. R ght. So again -- 

14:16: 47 . GARFINKEL: Green Valley is not a party.   
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·1· ·Mr. Bidsal of what it was that was the issue, No. 1.

·2· · · · · No. 2, he does not have the right to take any

·3· ·position that's inconsistent with his client, which is

·4· ·the company, which is exactly what they're trying to put

·5· ·him on for.

·6· · · · · No. 3, he's never obtained any waiver of a

·7· ·conflict or obtained the consent of either the client or

·8· ·Mr. Bidsal.· Both of those -- all three of those are

·9· ·violations of 1.7.· Now as to the attorney/client

10· ·privilege issue specifically, that's, of course, dealt

11· ·with in NRS Chapter 49.· NRS Chapter 49.115 states in

12· ·the exceptions -- these are the exceptions to the

13· ·attorney/client privilege.· And if you could bring that

14· ·up, Your Honor, that would probably be easier for you to

15· ·see it.· I'm specifically looking at exception No. 5.

16· · · · · MR. LEWIN:· What are you looking at?

17· · · · · MR. GERRARD:· NRS 49.115.· No. 5 is the one at

18· ·issue.· There is no privilege as to a communication

19· ·relevant to a matter of common interest between two or

20· ·more clients if the communication was made by any of

21· ·them to a lawyer retained or a consultant in common when

22· ·offered in an action between any of them.

23· · · · · MR. SHAPIRO:· Any of the clients.

24· · · · · MR. GERRARD:· I'm sorry.· Right.· So again --

25· · · · · MR. GARFINKEL:· Green Valley is not a party.
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14:16:51 1 MR. GERRARD: Yeah. Here we have an age 

14: 16: 55 2 irreconcilable conflict of interest, and there's no way 

14: 16: 58 3 they can get around the attorney/client privilege 

14:17:02 4 because this is a communication which is a matter of 

14:17:05 5 common interest between two or nore clients. 

14:17:10 6 MR SHAPIRO No. The client was Geen Vall ey. 

14:17:13 7 He was very clear in his testinony. Geen Valley is not 

14:17:16 8 a party. 

14:17:18 9 MR. GERRARD: Exactly. So the exception does not 

14:17:19 10 apply, and he has never gotten the consent of the 

14:17. 22 11 entity. So, Judge, this is the problemthat we have 

14:17:25 12 with M. LeG and. Somewhere along the line he thought 

14:17:29 13 it was appropriate for himto start having 

14:17:32 14 communi cations with M. Gol shani and M. Col shani's 

14:17: 35 15 lawyers and apparently discussing conmuni cations he had 

14:17: 38 16 wth M. Bidsal, which he does not have the right to do. 

14:17:41 17 They're privileged. M. Bidsal has never waived any 

14:17: 46 18 privilege, and the client could not waive the privilege 

14:17: 49 19 because it would require the consent of both of the 

14:17:52 20 parties that are managers. And so -- that has not 

14:17:57 21 happened. That's very clear, so | have very grave 

14:18:00 22 concerns about this witness providing testimony with the 

14:18: 03 23 irreconcilable conflict of interest that exists. 

14:18:08 24 ARBI TRATOR WALL: Why woul dn't this have been 

14:18:12 25 raised as soon as M. LeG and was Noticed as a Ww tness?   
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14:16:51 1 MR. GERRARD: Yeah. Here we have an age 

14: 16: 55 2 irreconcilable conflict of interest, and there's no way 

14: 16: 58 3 they can get around the attorney/client privilege 

14:17:02 4 because this is a communication which is a matter of 

14:17:05 5 common interest between two or nore clients. 

14:17:10 6 MR SHAPIRO No. The client was Geen Vall ey. 

14:17:13 7 He was very clear in his testinony. Geen Valley is not 

14:17:16 8 a party. 

14:17:18 9 MR. GERRARD: Exactly. So the exception does not 

14:17:19 10 apply, and he has never gotten the consent of the 

14:17. 22 11 entity. So, Judge, this is the problemthat we have 

14:17:25 12 with M. LeG and. Somewhere along the line he thought 

14:17:29 13 it was appropriate for himto start having 

14:17:32 14 communi cations with M. Gol shani and M. Col shani's 

14:17: 35 15 lawyers and apparently discussing conmuni cations he had 

14:17: 38 16 wth M. Bidsal, which he does not have the right to do. 

14:17:41 17 They're privileged. M. Bidsal has never waived any 

14:17: 46 18 privilege, and the client could not waive the privilege 

14:17: 49 19 because it would require the consent of both of the 

14:17:52 20 parties that are managers. And so -- that has not 

14:17:57 21 happened. That's very clear, so | have very grave 

14:18:00 22 concerns about this witness providing testimony with the 

14:18: 03 23 irreconcilable conflict of interest that exists. 

14:18:08 24 ARBI TRATOR WALL: Why woul dn't this have been 

14:18:12 25 raised as soon as M. LeG and was Noticed as a Ww tness?   
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·1· · · · · MR. GERRARD:· Yeah.· Here we have an

·2· ·irreconcilable conflict of interest, and there's no way

·3· ·they can get around the attorney/client privilege

·4· ·because this is a communication which is a matter of

·5· ·common interest between two or more clients.

·6· · · · · MR. SHAPIRO:· No.· The client was Green Valley.

·7· ·He was very clear in his testimony.· Green Valley is not

·8· ·a party.

·9· · · · · MR. GERRARD:· Exactly.· So the exception does not

10· ·apply, and he has never gotten the consent of the

11· ·entity.· So, Judge, this is the problem that we have

12· ·with Mr. LeGrand.· Somewhere along the line he thought

13· ·it was appropriate for him to start having

14· ·communications with Mr. Golshani and Mr. Golshani's

15· ·lawyers and apparently discussing communications he had

16· ·with Mr. Bidsal, which he does not have the right to do.

17· ·They're privileged.· Mr. Bidsal has never waived any

18· ·privilege, and the client could not waive the privilege

19· ·because it would require the consent of both of the

20· ·parties that are managers.· And so -- that has not

21· ·happened.· That's very clear, so I have very grave

22· ·concerns about this witness providing testimony with the

23· ·irreconcilable conflict of interest that exists.

24· · · · · ARBITRATOR WALL:· Why wouldn't this have been

25· ·raised as soon as Mr. LeGrand was Noticed as a witness?
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14:18: 16 1 MR. GERRARD: We didn't raise it because hoo 

14:18: 20 2 hadn't done anything to violate it. Unless or unti 

14:18:24 3 M. LeG and decides he's going to appear, he's the one 

14:18: 28 4 that needed to object to the Subpoena. He has an 

14:18: 33 5 absolute obligation, a fiduciary duty to ny client and 

14:18: 37 6 the entity to preserve that privilege and not violate 

14:18:41 7 his ethical responsibilities, and we had to wait to see 

14:18: 43 8 if he was actually going to decide to appear. Not only 

14:18: 47 9 is he appearing, he's obviously had communications. 

14:18: 52 10 MR SHAPIRO Not only that, the issues in the 

14:18: 55 11 prior arbitration didn't have the sane inherit conflict. 

14:19: 00 12 When the arbitration was first filed, the extent and 

14:19:03 13 scope of this arbitration was a little unknown. [It gets 

14:19: 05 14 narrowed down as the process goes by. And as it has 

14:19:05 15 been narrowed down, nost of those issues that he could 

14:19:12 16 testify to are elimnated. It's irrelevant. The only 

14:19:14 17 remaining issues he can testify to involve an inherit 

14:19: 18 18 conflict that didn't exist in any of the prior existing 

14:19: 23 19 proceedings. 

14:19: 24 20 ARBI TRATOR WALL: Wy not ? 

14:19:25 21 MR. SHAPIRO The issue was who was the drafter 

14:19: 28 22 of specific language. That's not privileged. There was 

14:19: 33 23 discussion about where that |anguage came from That 

14:19: 37 24 was it. There wasn't discussion about what it neant. 

14:19: 40 25 That wasn't what David LeGand's testinony was used for.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006638

ARBI TRATI ON DAY 4 - 04/26/2021 

14:18: 16 1 MR. GERRARD: We didn't raise it because hoo 

14:18: 20 2 hadn't done anything to violate it. Unless or unti 

14:18:24 3 M. LeG and decides he's going to appear, he's the one 

14:18: 28 4 that needed to object to the Subpoena. He has an 

14:18: 33 5 absolute obligation, a fiduciary duty to ny client and 

14:18: 37 6 the entity to preserve that privilege and not violate 

14:18:41 7 his ethical responsibilities, and we had to wait to see 

14:18: 43 8 if he was actually going to decide to appear. Not only 

14:18: 47 9 is he appearing, he's obviously had communications. 

14:18: 52 10 MR SHAPIRO Not only that, the issues in the 

14:18: 55 11 prior arbitration didn't have the sane inherit conflict. 

14:19: 00 12 When the arbitration was first filed, the extent and 

14:19:03 13 scope of this arbitration was a little unknown. [It gets 

14:19: 05 14 narrowed down as the process goes by. And as it has 

14:19:05 15 been narrowed down, nost of those issues that he could 

14:19:12 16 testify to are elimnated. It's irrelevant. The only 

14:19:14 17 remaining issues he can testify to involve an inherit 

14:19: 18 18 conflict that didn't exist in any of the prior existing 

14:19: 23 19 proceedings. 

14:19: 24 20 ARBI TRATOR WALL: Wy not ? 

14:19:25 21 MR. SHAPIRO The issue was who was the drafter 

14:19: 28 22 of specific language. That's not privileged. There was 

14:19: 33 23 discussion about where that |anguage came from That 

14:19: 37 24 was it. There wasn't discussion about what it neant. 

14:19: 40 25 That wasn't what David LeGand's testinony was used for.   
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·1· · · · · MR. GERRARD:· We didn't raise it because he

·2· ·hadn't done anything to violate it.· Unless or until

·3· ·Mr. LeGrand decides he's going to appear, he's the one

·4· ·that needed to object to the Subpoena.· He has an

·5· ·absolute obligation, a fiduciary duty to my client and

·6· ·the entity to preserve that privilege and not violate

·7· ·his ethical responsibilities, and we had to wait to see

·8· ·if he was actually going to decide to appear.· Not only

·9· ·is he appearing, he's obviously had communications.

10· · · · · MR. SHAPIRO:· Not only that, the issues in the

11· ·prior arbitration didn't have the same inherit conflict.

12· ·When the arbitration was first filed, the extent and

13· ·scope of this arbitration was a little unknown.· It gets

14· ·narrowed down as the process goes by.· And as it has

15· ·been narrowed down, most of those issues that he could

16· ·testify to are eliminated.· It's irrelevant.· The only

17· ·remaining issues he can testify to involve an inherit

18· ·conflict that didn't exist in any of the prior existing

19· ·proceedings.

20· · · · · ARBITRATOR WALL:· Why not?

21· · · · · MR. SHAPIRO:· The issue was who was the drafter

22· ·of specific language.· That's not privileged.· There was

23· ·discussion about where that language came from.· That

24· ·was it.· There wasn't discussion about what it meant.

25· ·That wasn't what David LeGrand's testimony was used for.
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age 
Obviously the intent of the parties, that's what t he 14:19: 44 1 

14:19: 46 2 Court is supposed to interpret. It didn't get into any 

14:19: 49 3 issues that were privileged. 

14:19:52 4 In this case he's going to try and cone in and 

14:19: 54 5 take a position that's contrary to his client and 

14:19: 57 6 contrary to the actions of Geen Valley Conmerce over 

14: 20: 02 7 the years, and that's where the conflict comes in. 

14:20: 05 8 ARBI TRATOR WALL: M. Lew n. 

14: 20: 06 9 MR LEWN. First of all, there's no conflict 

14: 20: 09 10 that exists to the extent he represented Green Vall ey. 

14:20: 13 11 He worked with both M. Bidsal and M. Gol shani in 

14: 20: 18 12 creating the operating agreement. They've listed as 

14:20: 21 13 exhibits in their om exhibit list all kinds of 

14:20: 24 14 communi cations between himand M. LeG and and M. 

14:20: 28 15 Bidsal and M. Gol shani. 

14:20: 30 16 ARBI TRATOR WALL: For ne that doesn't waive the 

14: 20: 33 17 attorney/client privilege for any other conversations 

14: 20: 36 18 t hey had. 

14:20: 37 19 MR. LEWN:. The claimhere is in essence that 

14: 20: 41 200 M. Bidsal is his client and he's going to testify -- 

14: 20: 45 21 ARBI TRATOR WALL: No. Geen Valley Commerce, LLC 

14: 20: 47 22 is the client, and he can't testify without the consent 

14: 20: 55 23 of Geen Valley Commerce to protected communications by 

14:21:01 24 the managers, and the consent is not unilaterally 

14:21:11 25 M. Colshani's to waive consent.   
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age 
Obviously the intent of the parties, that's what t he 14:19: 44 1 

14:19: 46 2 Court is supposed to interpret. It didn't get into any 

14:19: 49 3 issues that were privileged. 

14:19:52 4 In this case he's going to try and cone in and 

14:19: 54 5 take a position that's contrary to his client and 

14:19: 57 6 contrary to the actions of Geen Valley Conmerce over 

14: 20: 02 7 the years, and that's where the conflict comes in. 

14:20: 05 8 ARBI TRATOR WALL: M. Lew n. 

14: 20: 06 9 MR LEWN. First of all, there's no conflict 

14: 20: 09 10 that exists to the extent he represented Green Vall ey. 

14:20: 13 11 He worked with both M. Bidsal and M. Gol shani in 

14: 20: 18 12 creating the operating agreement. They've listed as 

14:20: 21 13 exhibits in their om exhibit list all kinds of 

14:20: 24 14 communi cations between himand M. LeG and and M. 

14:20: 28 15 Bidsal and M. Gol shani. 

14:20: 30 16 ARBI TRATOR WALL: For ne that doesn't waive the 

14: 20: 33 17 attorney/client privilege for any other conversations 

14: 20: 36 18 t hey had. 

14:20: 37 19 MR. LEWN:. The claimhere is in essence that 

14: 20: 41 200 M. Bidsal is his client and he's going to testify -- 

14: 20: 45 21 ARBI TRATOR WALL: No. Geen Valley Commerce, LLC 

14: 20: 47 22 is the client, and he can't testify without the consent 

14: 20: 55 23 of Geen Valley Commerce to protected communications by 

14:21:01 24 the managers, and the consent is not unilaterally 

14:21:11 25 M. Colshani's to waive consent.   
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·1· ·Obviously the intent of the parties, that's what the

·2· ·Court is supposed to interpret.· It didn't get into any

·3· ·issues that were privileged.

·4· · · · · In this case he's going to try and come in and

·5· ·take a position that's contrary to his client and

·6· ·contrary to the actions of Green Valley Commerce over

·7· ·the years, and that's where the conflict comes in.

·8· · · · · ARBITRATOR WALL:· Mr. Lewin.

·9· · · · · MR. LEWIN:· First of all, there's no conflict

10· ·that exists to the extent he represented Green Valley.

11· ·He worked with both Mr. Bidsal and Mr. Golshani in

12· ·creating the operating agreement.· They've listed as

13· ·exhibits in their own exhibit list all kinds of

14· ·communications between him and Mr. LeGrand and Mr.

15· ·Bidsal and Mr. Golshani.

16· · · · · ARBITRATOR WALL:· For me that doesn't waive the

17· ·attorney/client privilege for any other conversations

18· ·they had.

19· · · · · MR. LEWIN:· The claim here is in essence that

20· ·Mr. Bidsal is his client and he's going to testify --

21· · · · · ARBITRATOR WALL:· No.· Green Valley Commerce, LLC

22· ·is the client, and he can't testify without the consent

23· ·of Green Valley Commerce to protected communications by

24· ·the managers, and the consent is not unilaterally

25· ·Mr. Golshani's to waive consent.
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:21:16 1 MR. GARFI NKEL: The first litigation -- age 

14:21: 18 2 disagree with M. Shapiro. The first litigation 

14:21: 22 3 ultimately involved -- the first arbitration involved 

14:21: 25 4 what the Green Valley operating agreenent said and what 

14:21: 28 5 it meant, and that's what Judge Haberfeld did. He had 

14: 21: 33 6 to interpret the operating agreenent. 

14:21: 37 7 Simlarly, you have to interpret the operating 

14:21: 39 8 agreenent in this case. Wat you're dealing with now is 

14:21: 42 9 Exhibit B. It's no different fromthe first one. 

14:21: 45 10 M. LeGrand testified about the drafting process and 

14:21: 49 11 what the intent was because he communi cated with 

14: 21: 52 12 M. Gol shani and Mr. Bidsal, and that's what the first 

14: 21:55 13 arbitration was about. That's what Judge Haberfeld had 

14:22:00 14 to do. He had to interpret the contract. He said it 

14:22:04 15 was ambiguous. 

14: 22: 05 16 The bottomline is he listened to the testi nony 

14:22: 07 17 of M. LeG and and that's how he ruled. It's no 

14:22:11 18 different here. Wat's funny is they identified 

14:22:13 19 M. LeGand as a witness. So did we. They knew he was 

14:22: 17 20 going to be testifying. They've put into all kinds of 

14:22:21 21 Emails that deal with the drafting process. They're 

14: 22: 26 22 trying to be creative and keep himfromtestifying, but 

14:22:29 23 it's no different fromthe first arbitration. He was 

14:22: 33 24 brought in to testify about what the intent was of the 

14:22: 35 25 parties in the drafting of the agreement. [It's no   
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14:21:16 1 MR. GARFI NKEL: The first litigation -- age 

14:21: 18 2 disagree with M. Shapiro. The first litigation 

14:21: 22 3 ultimately involved -- the first arbitration involved 

14:21: 25 4 what the Green Valley operating agreenent said and what 

14:21: 28 5 it meant, and that's what Judge Haberfeld did. He had 

14: 21: 33 6 to interpret the operating agreenent. 

14:21: 37 7 Simlarly, you have to interpret the operating 

14:21: 39 8 agreenent in this case. Wat you're dealing with now is 

14:21: 42 9 Exhibit B. It's no different fromthe first one. 

14:21: 45 10 M. LeGrand testified about the drafting process and 

14:21: 49 11 what the intent was because he communi cated with 

14: 21: 52 12 M. Gol shani and Mr. Bidsal, and that's what the first 

14: 21:55 13 arbitration was about. That's what Judge Haberfeld had 

14:22:00 14 to do. He had to interpret the contract. He said it 

14:22:04 15 was ambiguous. 

14: 22: 05 16 The bottomline is he listened to the testi nony 

14:22: 07 17 of M. LeG and and that's how he ruled. It's no 

14:22:11 18 different here. Wat's funny is they identified 

14:22:13 19 M. LeGand as a witness. So did we. They knew he was 

14:22: 17 20 going to be testifying. They've put into all kinds of 

14:22:21 21 Emails that deal with the drafting process. They're 

14: 22: 26 22 trying to be creative and keep himfromtestifying, but 

14:22:29 23 it's no different fromthe first arbitration. He was 

14:22: 33 24 brought in to testify about what the intent was of the 

14:22: 35 25 parties in the drafting of the agreement. [It's no   
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·1· · · · · MR. GARFINKEL:· The first litigation -- I

·2· ·disagree with Mr. Shapiro.· The first litigation

·3· ·ultimately involved -- the first arbitration involved

·4· ·what the Green Valley operating agreement said and what

·5· ·it meant, and that's what Judge Haberfeld did.· He had

·6· ·to interpret the operating agreement.

·7· · · · · Similarly, you have to interpret the operating

·8· ·agreement in this case.· What you're dealing with now is

·9· ·Exhibit B.· It's no different from the first one.

10· ·Mr. LeGrand testified about the drafting process and

11· ·what the intent was because he communicated with

12· ·Mr. Golshani and Mr. Bidsal, and that's what the first

13· ·arbitration was about.· That's what Judge Haberfeld had

14· ·to do.· He had to interpret the contract.· He said it

15· ·was ambiguous.

16· · · · · The bottom line is he listened to the testimony

17· ·of Mr. LeGrand and that's how he ruled.· It's no

18· ·different here.· What's funny is they identified

19· ·Mr. LeGrand as a witness.· So did we.· They knew he was

20· ·going to be testifying.· They've put into all kinds of

21· ·Emails that deal with the drafting process.· They're

22· ·trying to be creative and keep him from testifying, but

23· ·it's no different from the first arbitration.· He was

24· ·brought in to testify about what the intent was of the

25· ·parties in the drafting of the agreement.· It's no
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:22: 44 1 different. 

14:22: 44 2 MR. SHAPIRO. He never testified -- 

14:22: 46 3 ARBI TRATOR WALL: Wait, wait, wait, wait, wait. 

14:22: 47 4 One at a tine. 

14:22: 48 5 MR. LEWN. The docunents we intend to question 

14: 22:50 6 him about are documents produced by himin the first 

14:22:53 7 litigation. 

14:22:54 8 ARBI TRATOR WALL: "Hi nf bei ng? 

14: 22: 56 9 MR LEWN MM. LeGand. M. Shapiro knows about 

14:23:01 10 it. They're docunents we disclosed. Documents on our 

14: 23: 04 11 witness list. And who is to say that one manager can 

14:23:10 12 assert privilege for Geen Valley but the other one 

14:23:14 13 can't waive it? Do they need consensus to assert the 

14:23:17 14 privilege? Again, his testinony is not against Geen 

14:23: 22 15 Valley. Geen Valley is not a party here. His 

14: 23: 26 16 testimony and the idea of whatever M. Bidsal does is 

14:23:30 17 somehow convoluted into the action of the LLC -- if he 

14:23: 35 18 does sonething as a manager that is not in accordance 

14: 23: 39 19 wth the operating agreenent, that's not contrary to 

14:23: 42 20 Geen Valley. The action is against himto try to 

14:23: 45 21 address inproper distributions that he's nade and try to 

14:23:51 22 come to the purchase price. He is the drafter of the 

14:23: 54 23 agreement. He had neetings with both of them He had 

14:23: 57 24 discussions with both of them | don't think there's an 

14:24:00 25 issue of privilege here. [If there was, it certainly was   
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14:22: 44 1 different. 

14:22: 44 2 MR. SHAPIRO. He never testified -- 

14:22: 46 3 ARBI TRATOR WALL: Wait, wait, wait, wait, wait. 

14:22: 47 4 One at a tine. 

14:22: 48 5 MR. LEWN. The docunents we intend to question 

14: 22:50 6 him about are documents produced by himin the first 

14:22:53 7 litigation. 

14:22:54 8 ARBI TRATOR WALL: "Hi nf bei ng? 

14: 22: 56 9 MR LEWN MM. LeGand. M. Shapiro knows about 

14:23:01 10 it. They're docunents we disclosed. Documents on our 

14: 23: 04 11 witness list. And who is to say that one manager can 

14:23:10 12 assert privilege for Geen Valley but the other one 

14:23:14 13 can't waive it? Do they need consensus to assert the 

14:23:17 14 privilege? Again, his testinony is not against Geen 

14:23: 22 15 Valley. Geen Valley is not a party here. His 

14: 23: 26 16 testimony and the idea of whatever M. Bidsal does is 

14:23:30 17 somehow convoluted into the action of the LLC -- if he 

14:23: 35 18 does sonething as a manager that is not in accordance 

14: 23: 39 19 wth the operating agreenent, that's not contrary to 

14:23: 42 20 Geen Valley. The action is against himto try to 

14:23: 45 21 address inproper distributions that he's nade and try to 

14:23:51 22 come to the purchase price. He is the drafter of the 

14:23: 54 23 agreement. He had neetings with both of them He had 

14:23: 57 24 discussions with both of them | don't think there's an 

14:24:00 25 issue of privilege here. [If there was, it certainly was   
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·1· ·different.

·2· · · · · MR. SHAPIRO:· He never testified --

·3· · · · · ARBITRATOR WALL:· Wait, wait, wait, wait, wait.

·4· ·One at a time.

·5· · · · · MR. LEWIN:· The documents we intend to question

·6· ·him about are documents produced by him in the first

·7· ·litigation.

·8· · · · · ARBITRATOR WALL:· "Him" being?

·9· · · · · MR. LEWIN:· Mr. LeGrand.· Mr. Shapiro knows about

10· ·it.· They're documents we disclosed.· Documents on our

11· ·witness list.· And who is to say that one manager can

12· ·assert privilege for Green Valley but the other one

13· ·can't waive it?· Do they need consensus to assert the

14· ·privilege?· Again, his testimony is not against Green

15· ·Valley.· Green Valley is not a party here.· His

16· ·testimony and the idea of whatever Mr. Bidsal does is

17· ·somehow convoluted into the action of the LLC -- if he

18· ·does something as a manager that is not in accordance

19· ·with the operating agreement, that's not contrary to

20· ·Green Valley.· The action is against him to try to

21· ·address improper distributions that he's made and try to

22· ·come to the purchase price.· He is the drafter of the

23· ·agreement.· He had meetings with both of them.· He had

24· ·discussions with both of them.· I don't think there's an

25· ·issue of privilege here.· If there was, it certainly was
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ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
wai ved when he produced the documents we intend to ask 14:24: 04 1 

14: 24: 07 2 him about. 

14:24. 08 3 ARBI TRATOR WALL: | don't know that that 

14: 24:09 4 constitutes a waiver. 

14:24:10 5 MR GERRARD: It's really straightforward. Wen 

14: 24:13 6 you read the rule, he nust get the consent of the client 

14:24:19 7 to waive the conflict. He hasn't done that. He could 

14:24: 23 8 never do it because one manager acting alone can't do 

14:24: 27 9 it. In fact, if you're asking for a waiver, the waiver 

14: 24: 32 10 can't be given by the party that intends to use the 

14:24: 36 11 information against the other party. That's what the 

14: 24: 38 12 rule says. 

14: 24: 39 13 So there's just no way that he could have ever 

14: 24: 42 14 obtained the waiver of the conflict of interest. It 

14: 24: 46 15 just can't happen. And his conflict doesn't go away. 

14:24: 49 16 It's irreconcilable because what he's done, he had 

14:24: 54 17 communications clearly with representatives of the 

14: 24: 57 18 client. Those communications are privileged. They 

14: 25: 00 19 can't goto a third party. Wat they're saying is, in 

14:25: 05 20 essence, because he was involved in communications that 

14: 25: 07 21 both M. Bidsal and M. ol shani were there for, that 

14:25: 11 22 that somehow waives the privilege. O course it 

14:25:14 23 doesn't. It's as soon as that information is tried to 

14:25: 18 24 be communicated to a third party |ike Your Honor that 

14:25:21 25 the privilege nust be invoked.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006642
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Page 
wai ved when he produced the documents we intend to ask 14:24: 04 1 

14: 24: 07 2 him about. 

14:24. 08 3 ARBI TRATOR WALL: | don't know that that 

14: 24:09 4 constitutes a waiver. 

14:24:10 5 MR GERRARD: It's really straightforward. Wen 

14: 24:13 6 you read the rule, he nust get the consent of the client 

14:24:19 7 to waive the conflict. He hasn't done that. He could 

14:24: 23 8 never do it because one manager acting alone can't do 

14:24: 27 9 it. In fact, if you're asking for a waiver, the waiver 

14: 24: 32 10 can't be given by the party that intends to use the 

14:24: 36 11 information against the other party. That's what the 

14: 24: 38 12 rule says. 

14: 24: 39 13 So there's just no way that he could have ever 

14: 24: 42 14 obtained the waiver of the conflict of interest. It 

14: 24: 46 15 just can't happen. And his conflict doesn't go away. 

14:24: 49 16 It's irreconcilable because what he's done, he had 

14:24: 54 17 communications clearly with representatives of the 

14: 24: 57 18 client. Those communications are privileged. They 

14: 25: 00 19 can't goto a third party. Wat they're saying is, in 

14:25: 05 20 essence, because he was involved in communications that 

14: 25: 07 21 both M. Bidsal and M. ol shani were there for, that 

14:25: 11 22 that somehow waives the privilege. O course it 

14:25:14 23 doesn't. It's as soon as that information is tried to 

14:25: 18 24 be communicated to a third party |ike Your Honor that 

14:25:21 25 the privilege nust be invoked.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006642

Page 1121
·1· ·waived when he produced the documents we intend to ask

·2· ·him about.

·3· · · · · ARBITRATOR WALL:· I don't know that that

·4· ·constitutes a waiver.

·5· · · · · MR. GERRARD:· It's really straightforward.· When

·6· ·you read the rule, he must get the consent of the client

·7· ·to waive the conflict.· He hasn't done that.· He could

·8· ·never do it because one manager acting alone can't do

·9· ·it.· In fact, if you're asking for a waiver, the waiver

10· ·can't be given by the party that intends to use the

11· ·information against the other party.· That's what the

12· ·rule says.

13· · · · · So there's just no way that he could have ever

14· ·obtained the waiver of the conflict of interest.· It

15· ·just can't happen.· And his conflict doesn't go away.

16· ·It's irreconcilable because what he's done, he had

17· ·communications clearly with representatives of the

18· ·client.· Those communications are privileged.· They

19· ·can't go to a third party.· What they're saying is, in

20· ·essence, because he was involved in communications that

21· ·both Mr. Bidsal and Mr. Golshani were there for, that

22· ·that somehow waives the privilege.· Of course it

23· ·doesn't.· It's as soon as that information is tried to

24· ·be communicated to a third party like Your Honor that

25· ·the privilege must be invoked.
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:25: 24 1 So that's the problem The rules are very olear: 

14:25:27 2 and Rule 1.7 denonstrates that there is an 

14:25: 32 3 irreconcilable conflict of interest. He doesn't have 

14:25:35 4 the consent. 

14:25: 36 5 Then you get to Rule 1.4A1. 1.4Al1 is another 

14: 25: 43 6 clear violation of his ethical responsibility. It says 

14: 25: 47 7 that the attorney has a -- quote, the lawyer shall, one, 

14: 25: 54 8 pronptly informthe client of any decision or 

14: 25: 58 9 circunstances with respect to which the client's 

14: 26: 00 10 informed consent is required by these rules. 

14: 26: 04 11 These rules include 1.7, and in fact it's very 

14: 26: 07 12 specific when you look at 1.7 and 1.13 that he nust 

14:26: 15 13 obtain the informed consent of the client. Guess what? 

14:26: 19 14 There's never been a disclosure to M. Bidsal that M. 

14: 26: 24 15 LeG and was having conversations with the attorneys for 

14: 26: 28 16 M. CGolshani. Never. They have never disclosed -- he 

14: 26: 33 17 has never disclosed to ny client that he had been 

14: 26: 36 18 contacted by them and they wanted himto give 

14:26: 40 19 information about communications that he had had with a 

14: 26: 43 20 representative of his client. That's never happened. 

14: 26: 46 21 Nor has he ever asked for that consent to be able to 

14: 26:51 22 have those communications, and he's not allowed to do 

14:26:53 23 that. That's a violation of the privilege. 

14: 26: 56 24 That's the problem There's nowhere for themto 

14: 26: 59 25 go with this because M. LeG and has not fulfilled his   
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14:25: 24 1 So that's the problem The rules are very olear: 

14:25:27 2 and Rule 1.7 denonstrates that there is an 

14:25: 32 3 irreconcilable conflict of interest. He doesn't have 

14:25:35 4 the consent. 

14:25: 36 5 Then you get to Rule 1.4A1. 1.4Al1 is another 

14: 25: 43 6 clear violation of his ethical responsibility. It says 

14: 25: 47 7 that the attorney has a -- quote, the lawyer shall, one, 

14: 25: 54 8 pronptly informthe client of any decision or 

14: 25: 58 9 circunstances with respect to which the client's 

14: 26: 00 10 informed consent is required by these rules. 

14: 26: 04 11 These rules include 1.7, and in fact it's very 

14: 26: 07 12 specific when you look at 1.7 and 1.13 that he nust 

14:26: 15 13 obtain the informed consent of the client. Guess what? 

14:26: 19 14 There's never been a disclosure to M. Bidsal that M. 

14: 26: 24 15 LeG and was having conversations with the attorneys for 

14: 26: 28 16 M. CGolshani. Never. They have never disclosed -- he 

14: 26: 33 17 has never disclosed to ny client that he had been 

14: 26: 36 18 contacted by them and they wanted himto give 

14:26: 40 19 information about communications that he had had with a 

14: 26: 43 20 representative of his client. That's never happened. 

14: 26: 46 21 Nor has he ever asked for that consent to be able to 

14: 26:51 22 have those communications, and he's not allowed to do 

14:26:53 23 that. That's a violation of the privilege. 

14: 26: 56 24 That's the problem There's nowhere for themto 

14: 26: 59 25 go with this because M. LeG and has not fulfilled his   
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·1· · · · · So that's the problem.· The rules are very clear,

·2· ·and Rule 1.7 demonstrates that there is an

·3· ·irreconcilable conflict of interest.· He doesn't have

·4· ·the consent.

·5· · · · · Then you get to Rule 1.4A1.· 1.4A1 is another

·6· ·clear violation of his ethical responsibility.· It says

·7· ·that the attorney has a -- quote, the lawyer shall, one,

·8· ·promptly inform the client of any decision or

·9· ·circumstances with respect to which the client's

10· ·informed consent is required by these rules.

11· · · · · These rules include 1.7, and in fact it's very

12· ·specific when you look at 1.7 and 1.13 that he must

13· ·obtain the informed consent of the client.· Guess what?

14· ·There's never been a disclosure to Mr. Bidsal that Mr.

15· ·LeGrand was having conversations with the attorneys for

16· ·Mr. Golshani.· Never.· They have never disclosed -- he

17· ·has never disclosed to my client that he had been

18· ·contacted by them and they wanted him to give

19· ·information about communications that he had had with a

20· ·representative of his client.· That's never happened.

21· ·Nor has he ever asked for that consent to be able to

22· ·have those communications, and he's not allowed to do

23· ·that.· That's a violation of the privilege.

24· · · · · That's the problem.· There's nowhere for them to

25· ·go with this because Mr. LeGrand has not fulfilled his
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. Page 
ethical duties under the Rul es of Professional Conduct 14:27: 04 1 

14:27: 07 2 to his client and certainly not to a representative of 

14:27:10 3 theclient inthe formof M. Bidsal, who is also a 

14:27:13 4 manager of the conpany. 

14:27:14 5 He woul d have to receive that disclosure he was 

14:27:17 6 having a communication at all and obtain his consent, 

14:27: 22 7 and once that consent was given, that still wouldn't 

14:27: 26 8 change the privilege issue. 

14: 27: 28 9 MR LEWN Can | -- 

14:27:29 10 ARBI TRATOR WALL: No. 

14:27: 30 11 MR SHAPIRO | want to go to this whole thing 

14: 27: 33 12 about consent. Wen you think about it, who has to give 

14: 27: 38 13 consent? Geen Valley Commerce. That is the client. 

14:27: 40 14 How does Green Valley consent? According to the 

14:27: 44 15 operating agreenent, there's a mpjority vote. And 

14:27: 47 16 there's an arbitration dispute if they can't get a 

14: 27:52 17 majority vote. We're here under that arbitration 

14: 27: 56 18 clause. 50/50 ownership. You can't get an affirmative 

14: 27:59 19 vote of the managers or nenbers of that conpany to waive 

14: 28: 02 20 a privilege. It can't be. Wen you look at the 

14: 28: 06 21 operating agreement, unless Shawn agreed to provide 

14: 28: 12 22 consent, it doesn't exist. 

14:28: 14 23 ARBI TRATOR WALL: M. Lew n. 

14:28: 16 24 MR LEWN | want to point out that the rule 

14:28: 18 25 that M. Gerrard tal ks about --   
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. Page 
ethical duties under the Rul es of Professional Conduct 14:27: 04 1 

14:27: 07 2 to his client and certainly not to a representative of 

14:27:10 3 theclient inthe formof M. Bidsal, who is also a 

14:27:13 4 manager of the conpany. 

14:27:14 5 He woul d have to receive that disclosure he was 

14:27:17 6 having a communication at all and obtain his consent, 

14:27: 22 7 and once that consent was given, that still wouldn't 

14:27: 26 8 change the privilege issue. 

14: 27: 28 9 MR LEWN Can | -- 

14:27:29 10 ARBI TRATOR WALL: No. 

14:27: 30 11 MR SHAPIRO | want to go to this whole thing 

14: 27: 33 12 about consent. Wen you think about it, who has to give 

14: 27: 38 13 consent? Geen Valley Commerce. That is the client. 

14:27: 40 14 How does Green Valley consent? According to the 

14:27: 44 15 operating agreenent, there's a mpjority vote. And 

14:27: 47 16 there's an arbitration dispute if they can't get a 

14: 27:52 17 majority vote. We're here under that arbitration 

14: 27: 56 18 clause. 50/50 ownership. You can't get an affirmative 

14: 27:59 19 vote of the managers or nenbers of that conpany to waive 

14: 28: 02 20 a privilege. It can't be. Wen you look at the 

14: 28: 06 21 operating agreement, unless Shawn agreed to provide 

14: 28: 12 22 consent, it doesn't exist. 

14:28: 14 23 ARBI TRATOR WALL: M. Lew n. 

14:28: 16 24 MR LEWN | want to point out that the rule 

14:28: 18 25 that M. Gerrard tal ks about --   
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·1· ·ethical duties under the Rules of Professional Conduct

·2· ·to his client and certainly not to a representative of

·3· ·the client in the form of Mr. Bidsal, who is also a

·4· ·manager of the company.

·5· · · · · He would have to receive that disclosure he was

·6· ·having a communication at all and obtain his consent,

·7· ·and once that consent was given, that still wouldn't

·8· ·change the privilege issue.

·9· · · · · MR. LEWIN:· Can I --

10· · · · · ARBITRATOR WALL:· No.

11· · · · · MR. SHAPIRO:· I want to go to this whole thing

12· ·about consent.· When you think about it, who has to give

13· ·consent?· Green Valley Commerce.· That is the client.

14· ·How does Green Valley consent?· According to the

15· ·operating agreement, there's a majority vote.· And

16· ·there's an arbitration dispute if they can't get a

17· ·majority vote.· We're here under that arbitration

18· ·clause.· 50/50 ownership.· You can't get an affirmative

19· ·vote of the managers or members of that company to waive

20· ·a privilege.· It can't be.· When you look at the

21· ·operating agreement, unless Shawn agreed to provide

22· ·consent, it doesn't exist.

23· · · · · ARBITRATOR WALL:· Mr. Lewin.

24· · · · · MR. LEWIN:· I want to point out that the rule

25· ·that Mr. Gerrard talks about --
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:28:21 1 ARBI TRATOR WALL: Whi ch one? age 

14:28: 23 2 A. 49.115 Section 5 tal ks about communi cations 

14:28:29 3 between two or nore clients. 

14:28: 32 4 ARBI TRATOR WALL: The client is Geen Valley. 

14: 28: 34 5 MR LEWN. So that rule doesn't apply because 

14: 28: 36 6 that rule applies when you have two clients and a | awyer 

14:28: 43 7 is representing both of them and now one is against the 

14:28: 46 8 other. That's not the case here. 

14: 28: 49 9 ARBI TRATOR WALL: That would be an exception. 

14: 28: 52 10 That circunstance you just described is what subsection 

14: 28: 56 11 5 of 49.115 is about. 

14:28:59 12 MR. LEWN. That's not what we have here. 

14:29:01 13 GERRARD: That's what | was saying. 

14:29:05 14 MR LEWN M. Bidsal was not a client. This 

14: 29: 07 15 operating agreenent was drafted and there's a waiver 

14:29:10 16 that M. Garfinkel was pointing out. There's a waiver 

14:29: 14 17 in here on Section 1 on Article 13 of Page 20, but this 

14: 29: 23 18 has to do with legal counsel to the conpany. 

14:29: 30 19 MR. GERRARD. That's not -- sorry. 

14:29: 32 20 MR LEWN He is trying to convolute the fact he 

14:29: 38 21 may have had conversations with a co-manager, and as a 

14:29: 41 22 lawyer that restricts his ability to testify about 

14:29: 44 23 conversations about what he did in terns of drafting 

14:29: 47 24 this agreenent and what conversations he's had with both 

14:29:51 25 of themtogether and all kinds of things. It doesn't   
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14:28:21 1 ARBI TRATOR WALL: Whi ch one? age 

14:28: 23 2 A. 49.115 Section 5 tal ks about communi cations 

14:28:29 3 between two or nore clients. 

14:28: 32 4 ARBI TRATOR WALL: The client is Geen Valley. 

14: 28: 34 5 MR LEWN. So that rule doesn't apply because 

14: 28: 36 6 that rule applies when you have two clients and a | awyer 

14:28: 43 7 is representing both of them and now one is against the 

14:28: 46 8 other. That's not the case here. 

14: 28: 49 9 ARBI TRATOR WALL: That would be an exception. 

14: 28: 52 10 That circunstance you just described is what subsection 

14: 28: 56 11 5 of 49.115 is about. 

14:28:59 12 MR. LEWN. That's not what we have here. 

14:29:01 13 GERRARD: That's what | was saying. 

14:29:05 14 MR LEWN M. Bidsal was not a client. This 

14: 29: 07 15 operating agreenent was drafted and there's a waiver 

14:29:10 16 that M. Garfinkel was pointing out. There's a waiver 

14:29: 14 17 in here on Section 1 on Article 13 of Page 20, but this 

14: 29: 23 18 has to do with legal counsel to the conpany. 

14:29: 30 19 MR. GERRARD. That's not -- sorry. 

14:29: 32 20 MR LEWN He is trying to convolute the fact he 

14:29: 38 21 may have had conversations with a co-manager, and as a 

14:29: 41 22 lawyer that restricts his ability to testify about 

14:29: 44 23 conversations about what he did in terns of drafting 

14:29: 47 24 this agreenent and what conversations he's had with both 

14:29:51 25 of themtogether and all kinds of things. It doesn't   
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·1· · · · · ARBITRATOR WALL:· Which one?

·2· · · A.· 49.115 Section 5 talks about communications

·3· ·between two or more clients.

·4· · · · · ARBITRATOR WALL:· The client is Green Valley.

·5· · · · · MR. LEWIN:· So that rule doesn't apply because

·6· ·that rule applies when you have two clients and a lawyer

·7· ·is representing both of them and now one is against the

·8· ·other.· That's not the case here.

·9· · · · · ARBITRATOR WALL:· That would be an exception.

10· ·That circumstance you just described is what subsection

11· ·5 of 49.115 is about.

12· · · · · MR. LEWIN:· That's not what we have here.

13· · · · · MR. GERRARD:· That's what I was saying.

14· · · · · MR. LEWIN:· Mr. Bidsal was not a client.· This

15· ·operating agreement was drafted and there's a waiver

16· ·that Mr. Garfinkel was pointing out.· There's a waiver

17· ·in here on Section 1 on Article 13 of Page 20, but this

18· ·has to do with legal counsel to the company.

19· · · · · MR. GERRARD:· That's not -- sorry.

20· · · · · MR. LEWIN:· He is trying to convolute the fact he

21· ·may have had conversations with a co-manager, and as a

22· ·lawyer that restricts his ability to testify about

23· ·conversations about what he did in terms of drafting

24· ·this agreement and what conversations he's had with both

25· ·of them together and all kinds of things.· It doesn't
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ARBI TRATI ON DAY 4 - 04/26/2021 

age 
hold water that M. LeGrand is unable to testify. 14:29: 55 1 

14: 29: 58 2 On top of which, as | nentioned before, the 

14:30: 02 3 documents that -- some of the documents | intend on 

14: 30: 06 4 asking questions about, including this -- the operating 

14:30:10 5 agreenent, has been disclosed and has been disclosed 

14: 30: 13 6 both in his prior deposition, in the arbitration 

14: 30: 18 7 hearing, and he's been -- should be allowed to testify 

14: 30: 26 8 about those here. [It's quite common when you have 

14: 30: 29 9 people talking about the interpretation of an agreenent 

14: 30: 32 10 to have the drafter of the agreenent testify about it. 

14: 30: 36 11 That is neither for or against the interest of the 

14: 30: 40 12 company. It is what it is. 

14:30: 41 13 | want to correct M. Cerrard. He said it's 

14:30: 45 14 never been disclosed that M. LeG and has had 

14: 30: 49 15 conversations with M. Golshani. In the first 

14: 30: 52 16 arbitration and in his deposition he testified about the 

14:30: 54 17 fact that M. Gol shani had contacted himafter he 

14:30: 57 18 received M. Bidsal's offer and had communi cations wth 

14: 31: 03 19 him Those docunents were disclosed, actually, in the 

14: 31: 08 20 first arbitration and he testified about them So M. 

14:31: 13 21 Gerrard is wong when he says the fact that M. Gol shan 

14:31:15 22 has never had conversations with him never been 

14:31: 18 23 disclosed or known is untrue. 

14:31: 21 24 Lastly, it's not coincidental that in his first 

14:31:25 25 arbitration -- in the proceeding, M. LeG and testified   
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age 
hold water that M. LeGrand is unable to testify. 14:29: 55 1 

14: 29: 58 2 On top of which, as | nentioned before, the 

14:30: 02 3 documents that -- some of the documents | intend on 

14: 30: 06 4 asking questions about, including this -- the operating 

14:30:10 5 agreenent, has been disclosed and has been disclosed 

14: 30: 13 6 both in his prior deposition, in the arbitration 

14: 30: 18 7 hearing, and he's been -- should be allowed to testify 

14: 30: 26 8 about those here. [It's quite common when you have 

14: 30: 29 9 people talking about the interpretation of an agreenent 

14: 30: 32 10 to have the drafter of the agreenent testify about it. 

14: 30: 36 11 That is neither for or against the interest of the 

14: 30: 40 12 company. It is what it is. 

14:30: 41 13 | want to correct M. Cerrard. He said it's 

14:30: 45 14 never been disclosed that M. LeG and has had 

14: 30: 49 15 conversations with M. Golshani. In the first 

14: 30: 52 16 arbitration and in his deposition he testified about the 

14:30: 54 17 fact that M. Gol shani had contacted himafter he 

14:30: 57 18 received M. Bidsal's offer and had communi cations wth 

14: 31: 03 19 him Those docunents were disclosed, actually, in the 

14: 31: 08 20 first arbitration and he testified about them So M. 

14:31: 13 21 Gerrard is wong when he says the fact that M. Gol shan 

14:31:15 22 has never had conversations with him never been 

14:31: 18 23 disclosed or known is untrue. 

14:31: 21 24 Lastly, it's not coincidental that in his first 

14:31:25 25 arbitration -- in the proceeding, M. LeG and testified   
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·1· ·hold water that Mr. LeGrand is unable to testify.

·2· · · · · On top of which, as I mentioned before, the

·3· ·documents that -- some of the documents I intend on

·4· ·asking questions about, including this -- the operating

·5· ·agreement, has been disclosed and has been disclosed

·6· ·both in his prior deposition, in the arbitration

·7· ·hearing, and he's been -- should be allowed to testify

·8· ·about those here.· It's quite common when you have

·9· ·people talking about the interpretation of an agreement

10· ·to have the drafter of the agreement testify about it.

11· ·That is neither for or against the interest of the

12· ·company.· It is what it is.

13· · · · · I want to correct Mr. Gerrard.· He said it's

14· ·never been disclosed that Mr. LeGrand has had

15· ·conversations with Mr. Golshani.· In the first

16· ·arbitration and in his deposition he testified about the

17· ·fact that Mr. Golshani had contacted him after he

18· ·received Mr. Bidsal's offer and had communications with

19· ·him.· Those documents were disclosed, actually, in the

20· ·first arbitration and he testified about them.· So Mr.

21· ·Gerrard is wrong when he says the fact that Mr. Golshani

22· ·has never had conversations with him, never been

23· ·disclosed or known is untrue.

24· · · · · Lastly, it's not coincidental that in his first

25· ·arbitration -- in the proceeding, Mr. LeGrand testified
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Page 
about how M. Bidsal contacted himshortly before Ris 14:31:31 1 

14: 31: 36 2 deposition and asked himif he wanted to do | egal work 

14:31: 38 3 for him 

14:31:39 4 ARBI TRATOR WALL: Well, that doesn't matter. 

14:31: 41 5 MR SHAPIRO | want to follow up on what Rod 

14:31: 44 6 said. It is true M. LeG and did disclose he had 

14: 31: 49 7 conversations directly with Ben. In fact, he wote an 

14:31:51 8 adversarial letter to me that he didn't send because he 

14: 31:55 9 said, "Wait a second. | think I've got a conflict." 

14: 31: 59 10 And he never sent the letter. In his testinony he said, 

14:32: 03 11 "| started to realize | was getting into a conflict 

14:32:09 12 situation. | didn't want anything to do with it." 

14:32:13 13 M. LeG and is acknowl edging hinself there's sone 

14:32: 14 14 conflict issues and we're asserting it. The issues 

14:32:17 15 didn't arise because -- | nean, look, if it was the sane 

14:32:18 16 issues in the first arbitration and the second 

14:32: 20 17 arbitration, we wouldn't be here. Right? This would be 

14:32:21 18 resolved. We're here because the issues are different. 

14:32: 25 19 The issues of conflict didn't come up in the first one. 

14: 32: 28 20 It is comng up now The problemis what LeG and 

14:32: 32 21 thought when he drafted the docunent is irrelevant 

14:32:35 22 because the docunent needs to be what the intent of the 

14: 32: 39 23 parties were and LeG and is not a party. The only 

14:32: 43 24 testinony he can give is based upon conversations he had 

14: 32: 48 25 that are protected by the privilege.   
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Page 
about how M. Bidsal contacted himshortly before Ris 14:31:31 1 

14: 31: 36 2 deposition and asked himif he wanted to do | egal work 

14:31: 38 3 for him 

14:31:39 4 ARBI TRATOR WALL: Well, that doesn't matter. 

14:31: 41 5 MR SHAPIRO | want to follow up on what Rod 

14:31: 44 6 said. It is true M. LeG and did disclose he had 

14: 31: 49 7 conversations directly with Ben. In fact, he wote an 

14:31:51 8 adversarial letter to me that he didn't send because he 

14: 31:55 9 said, "Wait a second. | think I've got a conflict." 

14: 31: 59 10 And he never sent the letter. In his testinony he said, 

14:32: 03 11 "| started to realize | was getting into a conflict 

14:32:09 12 situation. | didn't want anything to do with it." 

14:32:13 13 M. LeG and is acknowl edging hinself there's sone 

14:32: 14 14 conflict issues and we're asserting it. The issues 

14:32:17 15 didn't arise because -- | nean, look, if it was the sane 

14:32:18 16 issues in the first arbitration and the second 

14:32: 20 17 arbitration, we wouldn't be here. Right? This would be 

14:32:21 18 resolved. We're here because the issues are different. 

14:32: 25 19 The issues of conflict didn't come up in the first one. 

14: 32: 28 20 It is comng up now The problemis what LeG and 

14:32: 32 21 thought when he drafted the docunent is irrelevant 

14:32:35 22 because the docunent needs to be what the intent of the 

14: 32: 39 23 parties were and LeG and is not a party. The only 

14:32: 43 24 testinony he can give is based upon conversations he had 

14: 32: 48 25 that are protected by the privilege.   
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·1· ·about how Mr. Bidsal contacted him shortly before his

·2· ·deposition and asked him if he wanted to do legal work

·3· ·for him.

·4· · · · · ARBITRATOR WALL:· Well, that doesn't matter.

·5· · · · · MR. SHAPIRO:· I want to follow up on what Rod

·6· ·said.· It is true Mr. LeGrand did disclose he had

·7· ·conversations directly with Ben.· In fact, he wrote an

·8· ·adversarial letter to me that he didn't send because he

·9· ·said, "Wait a second.· I think I've got a conflict."

10· ·And he never sent the letter.· In his testimony he said,

11· ·"I started to realize I was getting into a conflict

12· ·situation.· I didn't want anything to do with it."

13· · · · · Mr. LeGrand is acknowledging himself there's some

14· ·conflict issues and we're asserting it.· The issues

15· ·didn't arise because -- I mean, look, if it was the same

16· ·issues in the first arbitration and the second

17· ·arbitration, we wouldn't be here.· Right?· This would be

18· ·resolved.· We're here because the issues are different.

19· ·The issues of conflict didn't come up in the first one.

20· ·It is coming up now.· The problem is what LeGrand

21· ·thought when he drafted the document is irrelevant

22· ·because the document needs to be what the intent of the

23· ·parties were and LeGrand is not a party.· The only

24· ·testimony he can give is based upon conversations he had

25· ·that are protected by the privilege.

APPENDIX (PX)006647

30A.App.6942

30A.App.6942

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

14:32: 49 1 ARBI TRATOR WALL: Is he a Nevada | awyer? 

14:32: 55 2 MR. LEWN: Yes. 

14:32: 55 3 GERRARD: Yes. 

14: 32: 55 4 MR. LEWN. Testinony would be about what 

14: 32: 56 5 conversations he had with both. 

14: 32: 58 6 ARBI TRATOR WALL: I'm concerned about not only 

14:33: 00 7 the invocation of the privilege. Frankly, I'm concerned 

14: 33: 04 8 on behalf of the lawer. [I'mgoing to start by taking 

14: 33: 08 9 himon voir dire on these issues to |ay sone foundation 

14:33:11 10 for it, and then I'll let both counsel inquire without 

14:33: 15 11 getting into the substance of the communi cations. Fair 

14:33: 18 12 enough? 

14:33: 25 13 All right, M. LeGand, this is David Wall. | 

14:33: 29 14 appreciate your patience. Can you hear ne all right? 

14:33: 33 15 THE WTNESS: Yes, sir. 

14:33: 34 16 ARBI TRATOR WALL: There's been a fair amount of 

14: 33: 36 17 discussion outside your presence. There's certain 

14: 33: 38 18 issues that | want to reach by way of sort of a 

14: 33: 42 19 quasi-voir dire. Al right? 

14: 33: 45 20 First of all, the issue that has cone up was one 

14:33:51 21 of privilege. Your client, as | understood it, is Geen 

14:33:59 22 Valley Commerce, LLC. Is that right? 

14:34: 02 23 THE WTNESS: Yes, sir. 

14: 34: 05 24 ARBI TRATOR WALL: Tell ne if and how you believe 

14: 34:13 25 as the lawyer or former lawyer for Geen Valley   
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14:32: 49 1 ARBI TRATOR WALL: Is he a Nevada | awyer? 

14:32: 55 2 MR. LEWN: Yes. 

14:32: 55 3 GERRARD: Yes. 

14: 32: 55 4 MR. LEWN. Testinony would be about what 

14: 32: 56 5 conversations he had with both. 

14: 32: 58 6 ARBI TRATOR WALL: I'm concerned about not only 

14:33: 00 7 the invocation of the privilege. Frankly, I'm concerned 

14: 33: 04 8 on behalf of the lawer. [I'mgoing to start by taking 

14: 33: 08 9 himon voir dire on these issues to |ay sone foundation 

14:33:11 10 for it, and then I'll let both counsel inquire without 

14:33: 15 11 getting into the substance of the communi cations. Fair 

14:33: 18 12 enough? 

14:33: 25 13 All right, M. LeGand, this is David Wall. | 

14:33: 29 14 appreciate your patience. Can you hear ne all right? 

14:33: 33 15 THE WTNESS: Yes, sir. 

14:33: 34 16 ARBI TRATOR WALL: There's been a fair amount of 

14: 33: 36 17 discussion outside your presence. There's certain 

14: 33: 38 18 issues that | want to reach by way of sort of a 

14: 33: 42 19 quasi-voir dire. Al right? 

14: 33: 45 20 First of all, the issue that has cone up was one 

14:33:51 21 of privilege. Your client, as | understood it, is Geen 

14:33:59 22 Valley Commerce, LLC. Is that right? 

14:34: 02 23 THE WTNESS: Yes, sir. 

14: 34: 05 24 ARBI TRATOR WALL: Tell ne if and how you believe 

14: 34:13 25 as the lawyer or former lawyer for Geen Valley   
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·1· · · · · ARBITRATOR WALL:· Is he a Nevada lawyer?

·2· · · · · MR. LEWIN:· Yes.

·3· · · · · MR. GERRARD:· Yes.

·4· · · · · MR. LEWIN:· Testimony would be about what

·5· ·conversations he had with both.

·6· · · · · ARBITRATOR WALL:· I'm concerned about not only

·7· ·the invocation of the privilege.· Frankly, I'm concerned

·8· ·on behalf of the lawyer.· I'm going to start by taking

·9· ·him on voir dire on these issues to lay some foundation

10· ·for it, and then I'll let both counsel inquire without

11· ·getting into the substance of the communications.· Fair

12· ·enough?

13· · · · · All right, Mr. LeGrand, this is David Wall.  I

14· ·appreciate your patience.· Can you hear me all right?

15· · · · · THE WITNESS:· Yes, sir.

16· · · · · ARBITRATOR WALL:· There's been a fair amount of

17· ·discussion outside your presence.· There's certain

18· ·issues that I want to reach by way of sort of a

19· ·quasi-voir dire.· All right?

20· · · · · First of all, the issue that has come up was one

21· ·of privilege.· Your client, as I understood it, is Green

22· ·Valley Commerce, LLC.· Is that right?

23· · · · · THE WITNESS:· Yes, sir.

24· · · · · ARBITRATOR WALL:· Tell me if and how you believe

25· ·as the lawyer or former lawyer for Green Valley
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:34: 18 1 Commerce, LLC that the attorney/client privil ege has 

14: 34: 23 2 been waived such that you can discuss conversations that 

14: 34: 27 3 you had with M. Col shani and conversations that you had 

14:34:30 4 wth M. Bidsal. | don't want to know the substance of 

14: 34: 35 5 t he conversations. Do you understand where |'m going? 

14:34: 38 6 THE WTNESS: Um well, | do understand where 

14:34:41 7 you're going, and at this point, having been threatened 

14: 34: 46 8 wth Bar action, I'"'mgoing to decline to testify until | 

14: 34: 49 9 have had the opportunity to consult independent | egal 

14:34:54 10 counsel. 

14: 34: 55 11 ARBI TRATOR WALL: Ckay. The client is Geen 

14: 35: 00 12 Valley Commerce, LLC. Right? 

14: 35: 02 13 THE WTNESS: Yes. But, you know, entity 

14: 35: 07 14 privilege is a little bit different than an individual 

14:35:14 15 privilege, and M. Gol shani, as the major funder and a 

14: 35: 25 16 co-manager in principal, has waived any privilege. 

14: 35: 33 17 ARBI TRATOR WALL: Do you believe that waiver 

14: 35: 35 18 extends to conversations that you had with M. Bidsal? 

14:35:41 19 THE WTNESS: Well, of course it does. That's 

14: 35: 43 20 how entity privilege works. As between the nenbers 

14: 35: 46 21 there is no privilege to M. Bidsal or to M. Gol shani. 

14: 35: 51 22 | amfree to disclose to either of -- ny understanding 

14: 35:54 23 of the Nevada ethics are that |'mfree to disclose to 

14:35:59 24 either nenber anything that the other nenber or manager 

14: 36: 02 25 says.   
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14:34: 18 1 Commerce, LLC that the attorney/client privil ege has 

14: 34: 23 2 been waived such that you can discuss conversations that 

14: 34: 27 3 you had with M. Col shani and conversations that you had 

14:34:30 4 wth M. Bidsal. | don't want to know the substance of 

14: 34: 35 5 t he conversations. Do you understand where |'m going? 

14:34: 38 6 THE WTNESS: Um well, | do understand where 

14:34:41 7 you're going, and at this point, having been threatened 

14: 34: 46 8 wth Bar action, I'"'mgoing to decline to testify until | 

14: 34: 49 9 have had the opportunity to consult independent | egal 

14:34:54 10 counsel. 

14: 34: 55 11 ARBI TRATOR WALL: Ckay. The client is Geen 

14: 35: 00 12 Valley Commerce, LLC. Right? 

14: 35: 02 13 THE WTNESS: Yes. But, you know, entity 

14: 35: 07 14 privilege is a little bit different than an individual 

14:35:14 15 privilege, and M. Gol shani, as the major funder and a 

14: 35: 25 16 co-manager in principal, has waived any privilege. 

14: 35: 33 17 ARBI TRATOR WALL: Do you believe that waiver 

14: 35: 35 18 extends to conversations that you had with M. Bidsal? 

14:35:41 19 THE WTNESS: Well, of course it does. That's 

14: 35: 43 20 how entity privilege works. As between the nenbers 

14: 35: 46 21 there is no privilege to M. Bidsal or to M. Gol shani. 

14: 35: 51 22 | amfree to disclose to either of -- ny understanding 

14: 35:54 23 of the Nevada ethics are that |'mfree to disclose to 

14:35:59 24 either nenber anything that the other nenber or manager 

14: 36: 02 25 says.   
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·1· ·Commerce, LLC that the attorney/client privilege has

·2· ·been waived such that you can discuss conversations that

·3· ·you had with Mr. Golshani and conversations that you had

·4· ·with Mr. Bidsal.· I don't want to know the substance of

·5· ·the conversations.· Do you understand where I'm going?

·6· · · · · THE WITNESS:· Um, well, I do understand where

·7· ·you're going, and at this point, having been threatened

·8· ·with Bar action, I'm going to decline to testify until I

·9· ·have had the opportunity to consult independent legal

10· ·counsel.

11· · · · · ARBITRATOR WALL:· Okay.· The client is Green

12· ·Valley Commerce, LLC.· Right?

13· · · · · THE WITNESS:· Yes.· But, you know, entity

14· ·privilege is a little bit different than an individual

15· ·privilege, and Mr. Golshani, as the major funder and a

16· ·co-manager in principal, has waived any privilege.

17· · · · · ARBITRATOR WALL:· Do you believe that waiver

18· ·extends to conversations that you had with Mr. Bidsal?

19· · · · · THE WITNESS:· Well, of course it does.· That's

20· ·how entity privilege works.· As between the members

21· ·there is no privilege to Mr. Bidsal or to Mr. Golshani.

22· ·I am free to disclose to either of -- my understanding

23· ·of the Nevada ethics are that I'm free to disclose to

24· ·either member anything that the other member or manager

25· ·says.
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14: 36: 03 1 ARBI TRATOR WALL: | don't disagree with that 

14: 36: 06 2 The question is whether you can disclose communi cations 

14: 36: 09 3 by either nenber to someone el se without each nmenber's 

14: 36: 22 4 consent and/or waiver of the privilege. 

14: 36: 25 5 THE WTNESS: Well, | don't know the answer to 

14: 36: 27 6 that, so l'mgoing to consult with either Bar counsel or 

14: 36: 30 7 independent |egal counsel. 

14: 36: 31 8 ARBI TRATOR WALL: All right. Al right. 

14: 36: 38 9 M. Lewin, any questions at this tine for 

14: 36: 41 10 MM. LeG and? 

14: 36: 42 11 MR LEWN Yes. 

14: 36: 43 12 EXAM NATI ON 

14: 36: 43 13 BY MR. LEW N: 

14: 36: 43 14 Q WM. LeG and, you gave your deposition in -- 

14: 36: 48 15 ARBI TRATOR WALL: You might want to look in there 

14: 36: 50 16 and speak as loud as you can. 

14: 36: 52 17 MR. LEWN. | thought the m crophone is here. 

14: 36: 57 18 ARBI TRATOR WALL: Ckay. 

14: 36: 57 19 BY MR LEWN: 

14: 36: 58 20 Q WM. LeG and, you did your deposition in front of 

14:37:01 21 M. Shapiro and M. Garfinkel. Right? 

14: 37: 04 22 A. Yes, sir. 

14: 37: 05 23 Q And did M. Shapiro raise the issue of 

14:37. 08 24 attorney/client privilege? 

14:37:10 25 A. No, sir.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006650

ARBI TRATI ON DAY 4 - 04/26/2021 

14: 36: 03 1 ARBI TRATOR WALL: | don't disagree with that 

14: 36: 06 2 The question is whether you can disclose communi cations 

14: 36: 09 3 by either nenber to someone el se without each nmenber's 

14: 36: 22 4 consent and/or waiver of the privilege. 

14: 36: 25 5 THE WTNESS: Well, | don't know the answer to 

14: 36: 27 6 that, so l'mgoing to consult with either Bar counsel or 

14: 36: 30 7 independent |egal counsel. 

14: 36: 31 8 ARBI TRATOR WALL: All right. Al right. 

14: 36: 38 9 M. Lewin, any questions at this tine for 

14: 36: 41 10 MM. LeG and? 

14: 36: 42 11 MR LEWN Yes. 

14: 36: 43 12 EXAM NATI ON 

14: 36: 43 13 BY MR. LEW N: 

14: 36: 43 14 Q WM. LeG and, you gave your deposition in -- 

14: 36: 48 15 ARBI TRATOR WALL: You might want to look in there 

14: 36: 50 16 and speak as loud as you can. 

14: 36: 52 17 MR. LEWN. | thought the m crophone is here. 

14: 36: 57 18 ARBI TRATOR WALL: Ckay. 

14: 36: 57 19 BY MR LEWN: 

14: 36: 58 20 Q WM. LeG and, you did your deposition in front of 

14:37:01 21 M. Shapiro and M. Garfinkel. Right? 

14: 37: 04 22 A. Yes, sir. 

14: 37: 05 23 Q And did M. Shapiro raise the issue of 

14:37. 08 24 attorney/client privilege? 

14:37:10 25 A. No, sir.   
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·1· · · · · ARBITRATOR WALL:· I don't disagree with that.

·2· ·The question is whether you can disclose communications

·3· ·by either member to someone else without each member's

·4· ·consent and/or waiver of the privilege.

·5· · · · · THE WITNESS:· Well, I don't know the answer to

·6· ·that, so I'm going to consult with either Bar counsel or

·7· ·independent legal counsel.

·8· · · · · ARBITRATOR WALL:· All right.· All right.

·9· · · · · Mr. Lewin, any questions at this time for

10· ·Mr. LeGrand?

11· · · · · MR. LEWIN:· Yes.

12· · · · · · · · · · · · · EXAMINATION

13· ·BY MR. LEWIN:

14· · · Q.· Mr. LeGrand, you gave your deposition in --

15· · · · · ARBITRATOR WALL:· You might want to look in there

16· ·and speak as loud as you can.

17· · · · · MR. LEWIN:· I thought the microphone is here.

18· · · · · ARBITRATOR WALL:· Okay.

19· ·BY MR. LEWIN:

20· · · Q.· Mr. LeGrand, you did your deposition in front of

21· ·Mr. Shapiro and Mr. Garfinkel.· Right?

22· · · A.· Yes, sir.

23· · · Q.· And did Mr. Shapiro raise the issue of

24· ·attorney/client privilege?

25· · · A.· No, sir.
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:37:10 1 Q And you produced your entire file in that 

14:37:13 2 deposition. Right? 

14:37:14 3 A. I'msorry. 

14:37. 16 4 Q You produced your entire file in that deposition. 

14:37:19 5 Right? You produced your entire file in that 

14:37: 27 6 deposition. Is that right? 

14:37:28 7 A | did. 

14:37: 30 8 Q That was pursuant to a Subpoena issued by M. 

14:37: 33 9 Garfinkel. Right? 

14:37: 35 10 A. Yes. 

14:37: 35 11 Q And M. Shapiro never objected to that Subpoena, 

14:37:39 12 did he? 

14: 37: 39 13 A. Not to ny know edge. 

14:37: 40 14 Q And you had conversations with -- regarding this 

14: 37: 43 15 operating agreement, without telling us the substance of 

14: 37: 47 16 the discussions, with M. Bidsal and M. Gol shani in 

14:37. 52 17 both of their presences. Right? 

14:37:55 18 A. Yes. 

14: 37:55 19 Q And since the first arbitration, has any 

14:37. 58 20 representative of M. Bidsal contacted you and told you 

14:38: 01 21 that you should not talk to M. Gol shani or any of his 

14:38:04 22 representatives? 

14: 38: 05 23 A. No, sir. 

14: 38: 06 24 Q Dd you understand if you spoke to ne to set up 

14:38:10 25 this deposition you were doing so as M. Gol shani's   
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14:37:10 1 Q And you produced your entire file in that 

14:37:13 2 deposition. Right? 

14:37:14 3 A. I'msorry. 

14:37. 16 4 Q You produced your entire file in that deposition. 

14:37:19 5 Right? You produced your entire file in that 

14:37: 27 6 deposition. Is that right? 

14:37:28 7 A | did. 

14:37: 30 8 Q That was pursuant to a Subpoena issued by M. 

14:37: 33 9 Garfinkel. Right? 

14:37: 35 10 A. Yes. 

14:37: 35 11 Q And M. Shapiro never objected to that Subpoena, 

14:37:39 12 did he? 

14: 37: 39 13 A. Not to ny know edge. 

14:37: 40 14 Q And you had conversations with -- regarding this 

14: 37: 43 15 operating agreement, without telling us the substance of 

14: 37: 47 16 the discussions, with M. Bidsal and M. Gol shani in 

14:37. 52 17 both of their presences. Right? 

14:37:55 18 A. Yes. 

14: 37:55 19 Q And since the first arbitration, has any 

14:37. 58 20 representative of M. Bidsal contacted you and told you 

14:38: 01 21 that you should not talk to M. Gol shani or any of his 

14:38:04 22 representatives? 

14: 38: 05 23 A. No, sir. 

14: 38: 06 24 Q Dd you understand if you spoke to ne to set up 

14:38:10 25 this deposition you were doing so as M. Gol shani's   
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·1· · · Q.· And you produced your entire file in that

·2· ·deposition.· Right?

·3· · · A.· I'm sorry.

·4· · · Q.· You produced your entire file in that deposition.

·5· ·Right?· You produced your entire file in that

·6· ·deposition.· Is that right?

·7· · · A.· I did.

·8· · · Q.· That was pursuant to a Subpoena issued by Mr.

·9· ·Garfinkel.· Right?

10· · · A.· Yes.

11· · · Q.· And Mr. Shapiro never objected to that Subpoena,

12· ·did he?

13· · · A.· Not to my knowledge.

14· · · Q.· And you had conversations with -- regarding this

15· ·operating agreement, without telling us the substance of

16· ·the discussions, with Mr. Bidsal and Mr. Golshani in

17· ·both of their presences.· Right?

18· · · A.· Yes.

19· · · Q.· And since the first arbitration, has any

20· ·representative of Mr. Bidsal contacted you and told you

21· ·that you should not talk to Mr. Golshani or any of his

22· ·representatives?

23· · · A.· No, sir.

24· · · Q.· Did you understand if you spoke to me to set up

25· ·this deposition you were doing so as Mr. Golshani's
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:38: 13 1 | awyer ? 

14:38: 13 2 A. Yeah. 

14:38:15 3 Q And during the arbitration proceeding that you 

14: 38: 25 4 also testified in wth respect to Judge Haberfeld, did 

14:38:31 5 M. Shapiro or his other associated | awer ever raise 

14: 38: 35 6 the attorney/client privilege? 

14: 38: 36 7 A. No, sir. 

14: 38: 39 8 MR. LEWN. Anything el se? 

14: 38: 41 9 MR. GARFI NKEL: (Moved head.) 

14: 38: 42 10 MR LEWN | don't think I have anything else. 

14: 38: 44 11 ARBI TRATOR WALL: | don't know if you need to 

14: 38: 46 12 question him because he said he's not going to question 

14:38: 49 13 hi m 

14: 38: 49 14 MR GERRARD: If he's not going to testify, 

14: 38: 52 15 there's no reason to. |'ve got questions if he is. 

14: 38: 56 16 ARBI TRATOR WALL: I'm not going to put 

14: 38:58 17 M. LeGrand in that position to somehow direct himto 

14: 39: 05 18 give up his right to speak to independent counsel or Bar 

14: 39: 08 19 counsel or whoever he wants, to tell you the truth. W 

14:39: 12 20 can figure out what to do with respect to the closing of 

14:39: 15 21 this hearing, but I'mcertainly not going to put himin 

14: 39: 20 22 that position. 

14:39: 21 23 So all right. M. LeGrand, you are free to | og 

14: 39: 26 24 off at this tine and we wll contact you -- someone wll 

14: 39: 30 25 contact you if it becomes necessary to have you testify   
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14:38: 13 1 | awyer ? 

14:38: 13 2 A. Yeah. 

14:38:15 3 Q And during the arbitration proceeding that you 

14: 38: 25 4 also testified in wth respect to Judge Haberfeld, did 

14:38:31 5 M. Shapiro or his other associated | awer ever raise 

14: 38: 35 6 the attorney/client privilege? 

14: 38: 36 7 A. No, sir. 

14: 38: 39 8 MR. LEWN. Anything el se? 

14: 38: 41 9 MR. GARFI NKEL: (Moved head.) 

14: 38: 42 10 MR LEWN | don't think I have anything else. 

14: 38: 44 11 ARBI TRATOR WALL: | don't know if you need to 

14: 38: 46 12 question him because he said he's not going to question 

14:38: 49 13 hi m 

14: 38: 49 14 MR GERRARD: If he's not going to testify, 

14: 38: 52 15 there's no reason to. |'ve got questions if he is. 

14: 38: 56 16 ARBI TRATOR WALL: I'm not going to put 

14: 38:58 17 M. LeGrand in that position to somehow direct himto 

14: 39: 05 18 give up his right to speak to independent counsel or Bar 

14: 39: 08 19 counsel or whoever he wants, to tell you the truth. W 

14:39: 12 20 can figure out what to do with respect to the closing of 

14:39: 15 21 this hearing, but I'mcertainly not going to put himin 

14: 39: 20 22 that position. 

14:39: 21 23 So all right. M. LeGrand, you are free to | og 

14: 39: 26 24 off at this tine and we wll contact you -- someone wll 

14: 39: 30 25 contact you if it becomes necessary to have you testify   
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·1· ·lawyer?

·2· · · A.· Yeah.

·3· · · Q.· And during the arbitration proceeding that you

·4· ·also testified in with respect to Judge Haberfeld, did

·5· ·Mr. Shapiro or his other associated lawyer ever raise

·6· ·the attorney/client privilege?

·7· · · A.· No, sir.

·8· · · · · MR. LEWIN:· Anything else?

·9· · · · · MR. GARFINKEL:· (Moved head.)

10· · · · · MR. LEWIN:· I don't think I have anything else.

11· · · · · ARBITRATOR WALL:· I don't know if you need to

12· ·question him because he said he's not going to question

13· ·him.

14· · · · · MR. GERRARD:· If he's not going to testify,

15· ·there's no reason to.· I've got questions if he is.

16· · · · · ARBITRATOR WALL:· I'm not going to put

17· ·Mr. LeGrand in that position to somehow direct him to

18· ·give up his right to speak to independent counsel or Bar

19· ·counsel or whoever he wants, to tell you the truth.· We

20· ·can figure out what to do with respect to the closing of

21· ·this hearing, but I'm certainly not going to put him in

22· ·that position.

23· · · · · So all right.· Mr. LeGrand, you are free to log

24· ·off at this time and we will contact you -- someone will

25· ·contact you if it becomes necessary to have you testify
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:39: 33 1 at sone point in the future. All right? 

14: 39: 37 2 THE WTNESS: Yes, sir. Thank you. 

14: 39: 39 3 ARBI TRATOR WALL: [I'm not going to put himin 

14:39: 41 4 that spot. 

14:39: 42 5 MR LEWN. [| understand. |'mnot quarrelling 

14:39: 44 6 wth that, but | amquarrelling wth the waiting and 

14: 39: 48 7 sandbaggi ng and waiting until we get to this hearing 

14:39: 52 8 when we know that we have this day to finish the hearing 

14: 39: 58 9 and tonorrow is closing argunents. 

14:40: 00 10 ARBI TRATOR WALL: There's been a little bit of 

14: 40: 02 11 that on both sides frankly. 

14: 40: 02 12 MR. GARFINKEL: If they filed a notion in |imne 

14: 40: 05 13 before, why wouldn't they do it for sonething as 

14: 40: 06 14 inportant as this? 

14: 40: 06 15 ARBI TRATOR WALL: Well, they filed a motion in 

14: 40: 07 16 limne, and you still brought the witness and had them 

14: 40: 10 17 readi ng docunents nobody had ever seen. So | think 

14: 40: 13 18 we're on a level playing field, frankly. 

14: 40:15 19 MR. LEWN:. There's a little bit of difference. 

14: 40: 18 20 Ms. Schindler's testinony is a mnute part of the case. 

14: 40: 23 21 ARBI TRATOR WALL: | don't know what it's going to 

14: 40: 25 22 

14: 40: 25 23 MR LEWN M. LeG and, who is the drafter of 

14: 40: 27 24 the agreenent and testified before is a major part of 

14:40: 31 25 our case.   
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14:39: 33 1 at sone point in the future. All right? 

14: 39: 37 2 THE WTNESS: Yes, sir. Thank you. 

14: 39: 39 3 ARBI TRATOR WALL: [I'm not going to put himin 

14:39: 41 4 that spot. 

14:39: 42 5 MR LEWN. [| understand. |'mnot quarrelling 

14:39: 44 6 wth that, but | amquarrelling wth the waiting and 

14: 39: 48 7 sandbaggi ng and waiting until we get to this hearing 

14:39: 52 8 when we know that we have this day to finish the hearing 

14: 39: 58 9 and tonorrow is closing argunents. 

14:40: 00 10 ARBI TRATOR WALL: There's been a little bit of 

14: 40: 02 11 that on both sides frankly. 

14: 40: 02 12 MR. GARFINKEL: If they filed a notion in |imne 

14: 40: 05 13 before, why wouldn't they do it for sonething as 

14: 40: 06 14 inportant as this? 

14: 40: 06 15 ARBI TRATOR WALL: Well, they filed a motion in 

14: 40: 07 16 limne, and you still brought the witness and had them 

14: 40: 10 17 readi ng docunents nobody had ever seen. So | think 

14: 40: 13 18 we're on a level playing field, frankly. 

14: 40:15 19 MR. LEWN:. There's a little bit of difference. 

14: 40: 18 20 Ms. Schindler's testinony is a mnute part of the case. 

14: 40: 23 21 ARBI TRATOR WALL: | don't know what it's going to 

14: 40: 25 22 

14: 40: 25 23 MR LEWN M. LeG and, who is the drafter of 

14: 40: 27 24 the agreenent and testified before is a major part of 

14:40: 31 25 our case.   
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·1· ·at some point in the future.· All right?

·2· · · · · THE WITNESS:· Yes, sir.· Thank you.

·3· · · · · ARBITRATOR WALL:· I'm not going to put him in

·4· ·that spot.

·5· · · · · MR. LEWIN:· I understand.· I'm not quarrelling

·6· ·with that, but I am quarrelling with the waiting and

·7· ·sandbagging and waiting until we get to this hearing

·8· ·when we know that we have this day to finish the hearing

·9· ·and tomorrow is closing arguments.

10· · · · · ARBITRATOR WALL:· There's been a little bit of

11· ·that on both sides frankly.

12· · · · · MR. GARFINKEL:· If they filed a motion in limine

13· ·before, why wouldn't they do it for something as

14· ·important as this?

15· · · · · ARBITRATOR WALL:· Well, they filed a motion in

16· ·limine, and you still brought the witness and had them

17· ·reading documents nobody had ever seen.· So I think

18· ·we're on a level playing field, frankly.

19· · · · · MR. LEWIN:· There's a little bit of difference.

20· ·Ms. Schindler's testimony is a minute part of the case.

21· · · · · ARBITRATOR WALL:· I don't know what it's going to

22· ·be.

23· · · · · MR. LEWIN:· Mr. LeGrand, who is the drafter of

24· ·the agreement and testified before is a major part of

25· ·our case.
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ARBI TRATI ON DAY 4 - 04/26/2021 

14: 40: 32 1 ARBI TRATOR WALL: Understood. [|'m not g0i nY 10 

14:40: 34 2 make himtestify now 

14: 40: 35 3 MR LEWN. | know that. | don't know how we 

14: 40: 38 4 proceed. 

14:40: 39 5 ARBI TRATOR WALL: My inclination would be that we 

14: 40: 45 6 finish everything but M. LeG and. That M. LeG and has 

14:40:50 7 the opportunity, if somebody still wants to call him as 

14: 40: 54 8 a Wwtness, to seek independent counsel on that. 

14: 40: 57 9 Honestly, | would probably want -- 

14:41: 00 10 MR. SHAPIRO Some briefing, Your Honor? 

14: 41: 02 11 ARBI TRATOR WALL: -- briefing on this issue in 

14: 41: 09 12 addition to, you know, the position that M. LeG and is 

14:41:18 13 going to take. We may brief it and I m ght say, "He can 

14:41:22 14 testify," and he m ght say "lI'mnot going to." 

14:41:25 15 MR LEWN. | have a different possible solution. 

14:41:28 16 |I'mnot sure that | want to use it to the exclusion. 

14:41:31 17 Under the rules | think that you are able to take 

14:41:34 18 testimony by way of prior depositions even though they 

14: 41: 39 19 may have not been taken in this case, prior deposition 

14:41: 41 20 testinony about matters relating to -- that may have 

14:41: 44 21 some bearing on this case. | think the rules -- by the 

14:41: 48 22 way -- the way | read the rules -- and | have to admt 

14:41:51 23 that | may not be the nobst expert on that -- you have 

14: 41: 55 24 flexibility in that regard as to how you take testinony 

14: 41: 58 25 and to what extent you determi ne you want to apply the   
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14: 40: 32 1 ARBI TRATOR WALL: Understood. [|'m not g0i nY 10 

14:40: 34 2 make himtestify now 

14: 40: 35 3 MR LEWN. | know that. | don't know how we 

14: 40: 38 4 proceed. 

14:40: 39 5 ARBI TRATOR WALL: My inclination would be that we 

14: 40: 45 6 finish everything but M. LeG and. That M. LeG and has 

14:40:50 7 the opportunity, if somebody still wants to call him as 

14: 40: 54 8 a Wwtness, to seek independent counsel on that. 

14: 40: 57 9 Honestly, | would probably want -- 

14:41: 00 10 MR. SHAPIRO Some briefing, Your Honor? 

14: 41: 02 11 ARBI TRATOR WALL: -- briefing on this issue in 

14: 41: 09 12 addition to, you know, the position that M. LeG and is 

14:41:18 13 going to take. We may brief it and I m ght say, "He can 

14:41:22 14 testify," and he m ght say "lI'mnot going to." 

14:41:25 15 MR LEWN. | have a different possible solution. 

14:41:28 16 |I'mnot sure that | want to use it to the exclusion. 

14:41:31 17 Under the rules | think that you are able to take 

14:41:34 18 testimony by way of prior depositions even though they 

14: 41: 39 19 may have not been taken in this case, prior deposition 

14:41: 41 20 testinony about matters relating to -- that may have 

14:41: 44 21 some bearing on this case. | think the rules -- by the 

14:41: 48 22 way -- the way | read the rules -- and | have to admt 

14:41:51 23 that | may not be the nobst expert on that -- you have 

14: 41: 55 24 flexibility in that regard as to how you take testinony 

14: 41: 58 25 and to what extent you determi ne you want to apply the   
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·1· · · · · ARBITRATOR WALL:· Understood.· I'm not going to

·2· ·make him testify now.

·3· · · · · MR. LEWIN:· I know that.· I don't know how we

·4· ·proceed.

·5· · · · · ARBITRATOR WALL:· My inclination would be that we

·6· ·finish everything but Mr. LeGrand.· That Mr. LeGrand has

·7· ·the opportunity, if somebody still wants to call him as

·8· ·a witness, to seek independent counsel on that.

·9· ·Honestly, I would probably want --

10· · · · · MR. SHAPIRO:· Some briefing, Your Honor?

11· · · · · ARBITRATOR WALL:· -- briefing on this issue in

12· ·addition to, you know, the position that Mr. LeGrand is

13· ·going to take.· We may brief it and I might say, "He can

14· ·testify," and he might say "I'm not going to."

15· · · · · MR. LEWIN:· I have a different possible solution.

16· ·I'm not sure that I want to use it to the exclusion.

17· ·Under the rules I think that you are able to take

18· ·testimony by way of prior depositions even though they

19· ·may have not been taken in this case, prior deposition

20· ·testimony about matters relating to -- that may have

21· ·some bearing on this case.· I think the rules -- by the

22· ·way -- the way I read the rules -- and I have to admit

23· ·that I may not be the most expert on that -- you have

24· ·flexibility in that regard as to how you take testimony

25· ·and to what extent you determine you want to apply the
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:42: 02 1 rules of evidence. age 

14:42:03 2 ARBI TRATOR WALL: It's a little different here 

14:42:04 3 because it's not sinply the JAM rul es because it al so 

14:42:09 4 says it's adm nistered by JAMs -- originally said, | 

14:42:14 5 think, they're expedited rules, but we stipulated out of 

14:42: 16 6 that to the comprehensive rules. But it also says it's 

14:42:19 7 governed by the federal authority, so... 

14:42: 22 8 MR LEWN Well, let ne just say -- 

14:42:25 9 ARBI TRATOR WALL: It doesn't say governed by 

14:42: 28 10 the -- administered by JAMs but governed by the Federal 

14:42: 33 11 Arbitration Act. 

14:42: 34 12 MR. LEWN. There's an issue about how the 

14:42: 36 13 federal arbitration rule is going to play with that. 

14:42: 39 14 |" m just not prepared to tal k about that. 

14:42: 42 15 ARBI TRATOR WALL: Cot it. 

14:42: 43 16 MR LEWN We briefed that in the appeal to sone 

14:42: 47 17 extent, which set of rules apply. We cane here to 

14:42: 51 18 finish this up. M. Golshani -- | can't finish 

14:42:54 19 MM. Colshani's testinony until | know what's happening 

14:42: 57 20 with M. LeG and. 

14: 42: 59 21 ARBI TRATOR WALL: Why? 

14:43:00 22 MR GERRARD: Wy? 

14:43:01 23 MR LEWN. Because M. LeG ands not going to be 

14: 43: 03 24 able to testify. | had matters that | expected 

14:43:06 25 M. LeGand to testify to that I wouldn't necessarily   
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ARBI TRATI ON DAY 4 - 04/26/2021 

14:42: 02 1 rules of evidence. age 

14:42:03 2 ARBI TRATOR WALL: It's a little different here 

14:42:04 3 because it's not sinply the JAM rul es because it al so 

14:42:09 4 says it's adm nistered by JAMs -- originally said, | 

14:42:14 5 think, they're expedited rules, but we stipulated out of 

14:42: 16 6 that to the comprehensive rules. But it also says it's 

14:42:19 7 governed by the federal authority, so... 

14:42: 22 8 MR LEWN Well, let ne just say -- 

14:42:25 9 ARBI TRATOR WALL: It doesn't say governed by 

14:42: 28 10 the -- administered by JAMs but governed by the Federal 

14:42: 33 11 Arbitration Act. 

14:42: 34 12 MR. LEWN. There's an issue about how the 

14:42: 36 13 federal arbitration rule is going to play with that. 

14:42: 39 14 |" m just not prepared to tal k about that. 

14:42: 42 15 ARBI TRATOR WALL: Cot it. 

14:42: 43 16 MR LEWN We briefed that in the appeal to sone 

14:42: 47 17 extent, which set of rules apply. We cane here to 

14:42: 51 18 finish this up. M. Golshani -- | can't finish 

14:42:54 19 MM. Colshani's testinony until | know what's happening 

14:42: 57 20 with M. LeG and. 

14: 42: 59 21 ARBI TRATOR WALL: Why? 

14:43:00 22 MR GERRARD: Wy? 

14:43:01 23 MR LEWN. Because M. LeG ands not going to be 

14: 43: 03 24 able to testify. | had matters that | expected 

14:43:06 25 M. LeGand to testify to that I wouldn't necessarily   
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·1· ·rules of evidence.

·2· · · · · ARBITRATOR WALL:· It's a little different here

·3· ·because it's not simply the JAM rules because it also

·4· ·says it's administered by JAMs -- originally said, I

·5· ·think, they're expedited rules, but we stipulated out of

·6· ·that to the comprehensive rules.· But it also says it's

·7· ·governed by the federal authority, so...

·8· · · · · MR. LEWIN:· Well, let me just say --

·9· · · · · ARBITRATOR WALL:· It doesn't say governed by

10· ·the -- administered by JAMs but governed by the Federal

11· ·Arbitration Act.

12· · · · · MR. LEWIN:· There's an issue about how the

13· ·federal arbitration rule is going to play with that.

14· ·I'm just not prepared to talk about that.

15· · · · · ARBITRATOR WALL:· Got it.

16· · · · · MR. LEWIN:· We briefed that in the appeal to some

17· ·extent, which set of rules apply.· We came here to

18· ·finish this up.· Mr. Golshani -- I can't finish

19· ·Mr. Golshani's testimony until I know what's happening

20· ·with Mr. LeGrand.

21· · · · · ARBITRATOR WALL:· Why?

22· · · · · MR. GERRARD:· Why?

23· · · · · MR. LEWIN:· Because Mr. LeGrand's not going to be

24· ·able to testify.· I had matters that I expected

25· ·Mr. LeGrand to testify to that I wouldn't necessarily
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14:43:09 1 need M. Golshani to testify to. In order to or epar 

14:43:10 2 M. Golshani to testify about that stuff, he's not 

14:43:13 3 prepared to testify because | didn't need him 

14:43: 15 4 M. Golshani -- the issue really is the threat of the 

14:43:21 5 conplaint is really what scared him off. 

14:43: 24 6 ARBI TRATOR WALL: Well, look. [| would have 

14: 43: 26 7 brought it up with himbefore he testified. It was 

14:43: 28 8 clear to ne that there's an issue here that | wanted to 

14:43:31 9 make sure before the attorney testified that there was a 

14:43: 33 10 waiver of privilege. So it was going to come up if -- 

14: 43: 38 11 you know, sua sponte from ne one way or another, so -- 

14: 43: 42 12 just because | have to satisfy myself that there's been 

14:43: 45 13 a waiver any tine an attorney testifies. 

14: 43: 48 14 MR LEWN Here's where we are. We're supposed 

14:43:51 15 to be finished wth M. Col shani and have M. Manabat. 

14: 43: 56 16 We're supposed to be finished with these peopl e today 

14: 43:57 17 and have closing tomorrow. Cosing is not going to 

14: 44:00 18 happen without M. LeG and. 

14:44:04 19 ARBI TRATOR WALL: Correct. So we have tonorrow 

14: 44:05 20 afternoon. 

14: 44: 07 21 MR LEWN If we had -- if M. Bidsal's counsel 

14: 44:09 22 had raised this issue in a tinely fashion, we could have 

14:44: 13 23 maybe even postponed these hearings until we figured 

14:44: 16 24 this out or briefed it so we wouldn't be doing it at the 

14:44: 21 25 last mnute. We spent a lot of noney com ng up here and   
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14:43:09 1 need M. Golshani to testify to. In order to or epar 

14:43:10 2 M. Golshani to testify about that stuff, he's not 

14:43:13 3 prepared to testify because | didn't need him 

14:43: 15 4 M. Golshani -- the issue really is the threat of the 

14:43:21 5 conplaint is really what scared him off. 

14:43: 24 6 ARBI TRATOR WALL: Well, look. [| would have 

14: 43: 26 7 brought it up with himbefore he testified. It was 

14:43: 28 8 clear to ne that there's an issue here that | wanted to 

14:43:31 9 make sure before the attorney testified that there was a 

14:43: 33 10 waiver of privilege. So it was going to come up if -- 

14: 43: 38 11 you know, sua sponte from ne one way or another, so -- 

14: 43: 42 12 just because | have to satisfy myself that there's been 

14:43: 45 13 a waiver any tine an attorney testifies. 

14: 43: 48 14 MR LEWN Here's where we are. We're supposed 

14:43:51 15 to be finished wth M. Col shani and have M. Manabat. 

14: 43: 56 16 We're supposed to be finished with these peopl e today 

14: 43:57 17 and have closing tomorrow. Cosing is not going to 

14: 44:00 18 happen without M. LeG and. 

14:44:04 19 ARBI TRATOR WALL: Correct. So we have tonorrow 

14: 44:05 20 afternoon. 

14: 44: 07 21 MR LEWN If we had -- if M. Bidsal's counsel 

14: 44:09 22 had raised this issue in a tinely fashion, we could have 

14:44: 13 23 maybe even postponed these hearings until we figured 

14:44: 16 24 this out or briefed it so we wouldn't be doing it at the 

14:44: 21 25 last mnute. We spent a lot of noney com ng up here and   
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·1· ·need Mr. Golshani to testify to.· In order to prepare

·2· ·Mr. Golshani to testify about that stuff, he's not

·3· ·prepared to testify because I didn't need him.

·4· ·Mr. Golshani -- the issue really is the threat of the

·5· ·complaint is really what scared him off.

·6· · · · · ARBITRATOR WALL:· Well, look.· I would have

·7· ·brought it up with him before he testified.· It was

·8· ·clear to me that there's an issue here that I wanted to

·9· ·make sure before the attorney testified that there was a

10· ·waiver of privilege.· So it was going to come up if --

11· ·you know, sua sponte from me one way or another, so --

12· ·just because I have to satisfy myself that there's been

13· ·a waiver any time an attorney testifies.

14· · · · · MR. LEWIN:· Here's where we are.· We're supposed

15· ·to be finished with Mr. Golshani and have Mr. Manabat.

16· ·We're supposed to be finished with these people today

17· ·and have closing tomorrow.· Closing is not going to

18· ·happen without Mr. LeGrand.

19· · · · · ARBITRATOR WALL:· Correct.· So we have tomorrow

20· ·afternoon.

21· · · · · MR. LEWIN:· If we had -- if Mr. Bidsal's counsel

22· ·had raised this issue in a timely fashion, we could have

23· ·maybe even postponed these hearings until we figured

24· ·this out or briefed it so we wouldn't be doing it at the

25· ·last minute.· We spent a lot of money coming up here and
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14: 44:25 1 preparing for these two hearings. It's not our fanit. 

14: 44: 28 2 It's not our fault. | truly believe the end result, 

14: 44: 32 3 we're going to find a waiver by way of prior testinony. 

14: 44: 36 4 | don't think you can say -- in other words -- 

14: 44: 39 5 ARBI TRATOR WALL: | haven't seen it. 

14: 44: 40 6 MR LEWN. | have. | know which questions | was 

14:44: 43 7 going to ask him 

14: 44: 45 8 As | said, finishing wth M. -- | can finish 

14: 44:50 9 wth M. Colshani but that -- that puts us at a 

14: 44: 56 10 disadvantage because unless they finish with their 

14: 45:00 11 cross-exam nation of him wth reserving the right 

14: 45:04 12 bring himback if we need to if M. LeGand is not 

14: 45:09 13 to testify, that's one issue. | don't want to put 

14: 45: 14 14 on unprepared to testify about areas that | didn't 

14: 45: 18 15 think | had to cover because | do -- fromhis prior 

14: 45: 20 16 testimony, not fromny conversations with him | knew 

14: 45: 23 17 what his prior testinony was. | knew what he was going 

14: 45: 26 18 to answer. 

14: 45: 27 19 | mean, ultimately what this really cones down to 

14: 45: 35 20 it's really what the drafter of the agreenent -- is he 

14:45: 39 21 going to admt there's a typo? Is he going to say 

14: 45: 43 22 there's not? 

14: 45: 44 23 ARBI TRATOR WALL: | don't know if | agree with 

14: 45: 45 24 

14: 45: 46 25 MR GERRARD: Judge, I'msorry. | just have to   
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14: 44:25 1 preparing for these two hearings. It's not our fanit. 

14: 44: 28 2 It's not our fault. | truly believe the end result, 

14: 44: 32 3 we're going to find a waiver by way of prior testinony. 

14: 44: 36 4 | don't think you can say -- in other words -- 

14: 44: 39 5 ARBI TRATOR WALL: | haven't seen it. 

14: 44: 40 6 MR LEWN. | have. | know which questions | was 

14:44: 43 7 going to ask him 

14: 44: 45 8 As | said, finishing wth M. -- | can finish 

14: 44:50 9 wth M. Colshani but that -- that puts us at a 

14: 44: 56 10 disadvantage because unless they finish with their 

14: 45:00 11 cross-exam nation of him wth reserving the right 

14: 45:04 12 bring himback if we need to if M. LeGand is not 

14: 45:09 13 to testify, that's one issue. | don't want to put 

14: 45: 14 14 on unprepared to testify about areas that | didn't 

14: 45: 18 15 think | had to cover because | do -- fromhis prior 

14: 45: 20 16 testimony, not fromny conversations with him | knew 

14: 45: 23 17 what his prior testinony was. | knew what he was going 

14: 45: 26 18 to answer. 

14: 45: 27 19 | mean, ultimately what this really cones down to 

14: 45: 35 20 it's really what the drafter of the agreenent -- is he 

14:45: 39 21 going to admt there's a typo? Is he going to say 

14: 45: 43 22 there's not? 

14: 45: 44 23 ARBI TRATOR WALL: | don't know if | agree with 

14: 45: 45 24 

14: 45: 46 25 MR GERRARD: Judge, I'msorry. | just have to   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006657

Page 1136
·1· ·preparing for these two hearings.· It's not our fault.

·2· ·It's not our fault.· I truly believe the end result,

·3· ·we're going to find a waiver by way of prior testimony.

·4· ·I don't think you can say -- in other words --

·5· · · · · ARBITRATOR WALL:· I haven't seen it.

·6· · · · · MR. LEWIN:· I have.· I know which questions I was

·7· ·going to ask him.

·8· · · · · As I said, finishing with Mr. -- I can finish

·9· ·with Mr. Golshani but that -- that puts us at a

10· ·disadvantage because unless they finish with their

11· ·cross-examination of him, with reserving the right to

12· ·bring him back if we need to if Mr. LeGrand is not able

13· ·to testify, that's one issue.· I don't want to put him

14· ·on unprepared to testify about areas that I didn't

15· ·think I had to cover because I do -- from his prior

16· ·testimony, not from my conversations with him.· I knew

17· ·what his prior testimony was.· I knew what he was going

18· ·to answer.

19· · · · · I mean, ultimately what this really comes down to

20· ·it's really what the drafter of the agreement -- is he

21· ·going to admit there's a typo?· Is he going to say

22· ·there's not?

23· · · · · ARBITRATOR WALL:· I don't know if I agree with

24· ·that.

25· · · · · MR. GERRARD:· Judge, I'm sorry.· I just have to
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Pa 
respond. Cbviously this insinuation that this is 14:45: 49 1 

14: 45: 52 2 sandbagging is ridiculous. W did not know whet her 

14: 45: 56 3 M. LeG and was going to cone and appear and testify or 

14: 45:58 4 not until he does it. He has an ethical responsibility 

14: 46: 01 5 to preserve the privilege and he has al so et hi cal 

14: 46: 05 6 responsibilities under the Rul es of Professional 

14: 46: 06 7 Conduct. It's not ny job to call himup and say, "This 

14: 46: 10 8 is what your duties are. Wat are you planning on 

14: 46: 12 9 doing?" It's his job to preserve those -- you know, 

14: 46: 17 10 those rights that belong to the client, and we've 

14: 46: 21 11 already gone through that whole argunent. [|'m not going 

14: 46: 26 12 to make it again about why the privilege exists. They 

14: 46: 27 13 don't have to agree, but it cannot be waived. It cannot 

14: 46: 31 14 be waived unless they've asked that specific question 

14: 46: 33 15 before, and they haven't. 

14: 46: 34 16 So the point here is this is not about and has 

14: 46: 37 17 never been about what David LeG and drafted or didn't 

14: 46: 41 18 draft. We have those docunents. We have them We can 

14: 46: 43 19 see exactly what he did, and his testinony about what 

14: 46: 48 20 t hose things nmean is what they want, and that testinony 

14: 46: 52 21 isn't relevant because it doesn't matter what he thinks 

14: 46: 55 22 it neans. It only matters what M. Bidsal and 

14: 46: 59 23 M. Col shani thought that it meant. It's their intent. 

14:47:01 24 It's their contract. 

14:47:02 25 M. LeG and, his testinony about what it neans is   
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Pa 
respond. Cbviously this insinuation that this is 14:45: 49 1 

14: 45: 52 2 sandbagging is ridiculous. W did not know whet her 

14: 45: 56 3 M. LeG and was going to cone and appear and testify or 

14: 45:58 4 not until he does it. He has an ethical responsibility 

14: 46: 01 5 to preserve the privilege and he has al so et hi cal 

14: 46: 05 6 responsibilities under the Rul es of Professional 

14: 46: 06 7 Conduct. It's not ny job to call himup and say, "This 

14: 46: 10 8 is what your duties are. Wat are you planning on 

14: 46: 12 9 doing?" It's his job to preserve those -- you know, 

14: 46: 17 10 those rights that belong to the client, and we've 

14: 46: 21 11 already gone through that whole argunent. [|'m not going 

14: 46: 26 12 to make it again about why the privilege exists. They 

14: 46: 27 13 don't have to agree, but it cannot be waived. It cannot 

14: 46: 31 14 be waived unless they've asked that specific question 

14: 46: 33 15 before, and they haven't. 

14: 46: 34 16 So the point here is this is not about and has 

14: 46: 37 17 never been about what David LeG and drafted or didn't 

14: 46: 41 18 draft. We have those docunents. We have them We can 

14: 46: 43 19 see exactly what he did, and his testinony about what 

14: 46: 48 20 t hose things nmean is what they want, and that testinony 

14: 46: 52 21 isn't relevant because it doesn't matter what he thinks 

14: 46: 55 22 it neans. It only matters what M. Bidsal and 

14: 46: 59 23 M. Col shani thought that it meant. It's their intent. 

14:47:01 24 It's their contract. 

14:47:02 25 M. LeG and, his testinony about what it neans is   
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·1· ·respond.· Obviously this insinuation that this is

·2· ·sandbagging is ridiculous.· We did not know whether

·3· ·Mr. LeGrand was going to come and appear and testify or

·4· ·not until he does it.· He has an ethical responsibility

·5· ·to preserve the privilege and he has also ethical

·6· ·responsibilities under the Rules of Professional

·7· ·Conduct.· It's not my job to call him up and say, "This

·8· ·is what your duties are.· What are you planning on

·9· ·doing?"· It's his job to preserve those -- you know,

10· ·those rights that belong to the client, and we've

11· ·already gone through that whole argument.· I'm not going

12· ·to make it again about why the privilege exists.· They

13· ·don't have to agree, but it cannot be waived.· It cannot

14· ·be waived unless they've asked that specific question

15· ·before, and they haven't.

16· · · · · So the point here is this is not about and has

17· ·never been about what David LeGrand drafted or didn't

18· ·draft.· We have those documents.· We have them.· We can

19· ·see exactly what he did, and his testimony about what

20· ·those things mean is what they want, and that testimony

21· ·isn't relevant because it doesn't matter what he thinks

22· ·it means.· It only matters what Mr. Bidsal and

23· ·Mr. Golshani thought that it meant.· It's their intent.

24· ·It's their contract.

25· · · · · Mr. LeGrand, his testimony about what it means is

APPENDIX (PX)006658

30A.App.6953

30A.App.6953

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

: rage 
completely 100 percent irrelevant unless he testifies 14: 47:05 1 

14:47:10 2 that he gained that understanding of the intent by 

14:47:14 3 divulging a privileged communication with my client. 

14:47: 17 4 That's the whole point. He cannot testify about 

14:47:19 5 communi cations he had with a client representative. He 

14:47:22 6 can't doit. It hasn't been waived. M. Bidsal has 

14:47:25 7 never waived it and the entity has never waived it, and 

14:47: 26 8 it's never been raised to be waived. It has to be 

14:47:30 9 waived in witing, according to the rules. 

14:47: 33 10 Counsel keeps arguing that it just can be 

14: 47: 36 11 magi cal | y erased because sone questions were asked to 

14:47: 39 12 him about who drafted the document before. That doesn't 

14:47: 44 13 require divulging an attorney/client communication. For 

14:47: 48 14 himto say who drafted the document is for himto say 

14:47: 49 15 what he saw happen. Not what ny client thought that the 

14: 47:55 16 docunent meant or what M. Gol shani thought that the 

14: 47: 58 17 docunent neant. Those are very different things. 

14: 48:01 18 And so, you know, | take great exception to this 

14:48:04 19 idea that we're sandbagging. We didn't know if they 

14: 48: 07 20 were going to call him We're not sandbaggi ng anyt hi ng. 

14: 48: 08 21 We didn't know -- just because they put himon a wtness 

14:48:10 22 list? They put a lot of names on the list that haven't 

14:48:13 23 been called. We don't know what's going to happen until 

14: 48: 17 24 it happens. We don't know that he's going to breach his 

14: 48: 20 25 obligations to the client until it happens. | warned   
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: rage 
completely 100 percent irrelevant unless he testifies 14: 47:05 1 

14:47:10 2 that he gained that understanding of the intent by 

14:47:14 3 divulging a privileged communication with my client. 

14:47: 17 4 That's the whole point. He cannot testify about 

14:47:19 5 communi cations he had with a client representative. He 

14:47:22 6 can't doit. It hasn't been waived. M. Bidsal has 

14:47:25 7 never waived it and the entity has never waived it, and 

14:47: 26 8 it's never been raised to be waived. It has to be 

14:47:30 9 waived in witing, according to the rules. 

14:47: 33 10 Counsel keeps arguing that it just can be 

14: 47: 36 11 magi cal | y erased because sone questions were asked to 

14:47: 39 12 him about who drafted the document before. That doesn't 

14:47: 44 13 require divulging an attorney/client communication. For 

14:47: 48 14 himto say who drafted the document is for himto say 

14:47: 49 15 what he saw happen. Not what ny client thought that the 

14: 47:55 16 docunent meant or what M. Gol shani thought that the 

14: 47: 58 17 docunent neant. Those are very different things. 

14: 48:01 18 And so, you know, | take great exception to this 

14:48:04 19 idea that we're sandbagging. We didn't know if they 

14: 48: 07 20 were going to call him We're not sandbaggi ng anyt hi ng. 

14: 48: 08 21 We didn't know -- just because they put himon a wtness 

14:48:10 22 list? They put a lot of names on the list that haven't 

14:48:13 23 been called. We don't know what's going to happen until 

14: 48: 17 24 it happens. We don't know that he's going to breach his 

14: 48: 20 25 obligations to the client until it happens. | warned   
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·1· ·completely 100 percent irrelevant unless he testifies

·2· ·that he gained that understanding of the intent by

·3· ·divulging a privileged communication with my client.

·4· ·That's the whole point.· He cannot testify about

·5· ·communications he had with a client representative.· He

·6· ·can't do it.· It hasn't been waived.· Mr. Bidsal has

·7· ·never waived it and the entity has never waived it, and

·8· ·it's never been raised to be waived.· It has to be

·9· ·waived in writing, according to the rules.

10· · · · · Counsel keeps arguing that it just can be

11· ·magically erased because some questions were asked to

12· ·him about who drafted the document before.· That doesn't

13· ·require divulging an attorney/client communication.· For

14· ·him to say who drafted the document is for him to say

15· ·what he saw happen.· Not what my client thought that the

16· ·document meant or what Mr. Golshani thought that the

17· ·document meant.· Those are very different things.

18· · · · · And so, you know, I take great exception to this

19· ·idea that we're sandbagging.· We didn't know if they

20· ·were going to call him.· We're not sandbagging anything.

21· ·We didn't know -- just because they put him on a witness

22· ·list?· They put a lot of names on the list that haven't

23· ·been called.· We don't know what's going to happen until

24· ·it happens.· We don't know that he's going to breach his

25· ·obligations to the client until it happens.· I warned
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