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Page 
beginning, as it's ny responsibility under 

rules to do. That's exactly what we did. 

This idea that we shoul d somehow keep the matter 

open, | don't think we should, but if Your Honor wants 

to and wants briefing on it, happy to do that, but | 

woul d submit that that briefing shouldn't be provided 

until or unless the attorney has said that he's willing 

| think we can give hi mwhatever anount of 

time Your Honor thinks is a reasonable amount of tine 

deci de whether he's willing to testify, and 

Is, we can brief that issue. But | don't 

know why we would want to brief the issue -- 

ARBI TRATOR WALL: What's the status of your 

LEWN They're -- 

SHAPIRO Still in briefing. 

GARFI NKEL: Their brief is due. Hs client's 

brief is due relatively soon. 

LEWN They had a notion for an extension. 

SHAPI RO End of May. 

GERRARD: Reply brief. 

SHAPIRO We filed opening brief and they 

file one and we file one and then they get the final. 

ARBI TRATOR WALL: Just froma logistica 

let's say | decided on a purchase price,   
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Page 
beginning, as it's ny responsibility under 

rules to do. That's exactly what we did. 

This idea that we shoul d somehow keep the matter 

open, | don't think we should, but if Your Honor wants 

to and wants briefing on it, happy to do that, but | 

woul d submit that that briefing shouldn't be provided 

until or unless the attorney has said that he's willing 

| think we can give hi mwhatever anount of 

time Your Honor thinks is a reasonable amount of tine 

deci de whether he's willing to testify, and 

Is, we can brief that issue. But | don't 

know why we would want to brief the issue -- 

ARBI TRATOR WALL: What's the status of your 

LEWN They're -- 

SHAPIRO Still in briefing. 

GARFI NKEL: Their brief is due. Hs client's 

brief is due relatively soon. 

LEWN They had a notion for an extension. 

SHAPI RO End of May. 

GERRARD: Reply brief. 

SHAPIRO We filed opening brief and they 

file one and we file one and then they get the final. 

ARBI TRATOR WALL: Just froma logistica 

let's say | decided on a purchase price,   
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·1· ·him at the beginning, as it's my responsibility under

·2· ·the ethical rules to do.· That's exactly what we did.

·3· · · · · This idea that we should somehow keep the matter

·4· ·open, I don't think we should, but if Your Honor wants

·5· ·to and wants briefing on it, happy to do that, but I

·6· ·would submit that that briefing shouldn't be provided

·7· ·until or unless the attorney has said that he's willing

·8· ·to testify.· I think we can give him whatever amount of

·9· ·time Your Honor thinks is a reasonable amount of time

10· ·for him to decide whether he's willing to testify, and

11· ·then if he is, we can brief that issue.· But I don't

12· ·know why we would want to brief the issue --

13· · · · · ARBITRATOR WALL:· What's the status of your

14· ·appeal?

15· · · · · MR. LEWIN:· They're --

16· · · · · MR. SHAPIRO:· Still in briefing.

17· · · · · MR. GARFINKEL:· Their brief is due.· His client's

18· ·brief is due relatively soon.

19· · · · · MR. LEWIN:· They had a motion for an extension.

20· · · · · MR. SHAPIRO:· End of May.

21· · · · · MR. GERRARD:· Reply brief.

22· · · · · MR. SHAPIRO:· We filed opening brief and they

23· ·file one and we file one and then they get the final.

24· · · · · ARBITRATOR WALL:· Just from a logistical

25· ·standpoint, let's say I decided on a purchase price,
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age 
which is part of what this arbitration is about. There 14:49:31 1 

14: 49: 36 2 is no purchase until the Supreme Court rules. Right? 

14:49: 41 3 Soin terns of logistics and tim ng of the essence -- 

14: 49: 46 4 MR. LEWN. Just to respond to M. Cerrard. | 

14: 49: 51 5 love this guy. "I'mnot going to repeat the argunents” 

14: 49: 56 6 and then he goes on for ten mnutes with the argument. 

14: 49: 58 7 First of all, his duty as a | awer and as a 

14:49:59 8 responsible litigant in this arbitration woul d have been 

14:50: 03 9 to advise us that this was going to be their position. 

14: 50: 07 10 We -- 1 told you the last time we were here we were 

14:50: 09 11 going to call. This norning we said who we were going 

14:50: 13 12 to call, when they were coming. If he would have 

14:50:14 13 advised us then, we could have chewed sone of this up 

14:50: 17 14 then and not taken up M. LeGand's tine. W could have 

14:50: 21 15 told himnot to appear, No. 1. 

14: 50: 22 16 No. 2, he's convoluting the issue about the 

14:50: 26 17 nmenbers having the attorney/client relationship. 

14:50: 30 18 ARBI TRATOR WALL: Look, you preserve everything. 

14: 50: 32 19 If you don't respond right now, I'm not going to say 

14:50: 36 20 there's a waiver. |'magoing to require it in witing 

14:50: 40 21 anyway. So in terns of -- 

14:50: 45 22 MR LEWN. | prefer it in witing. 

14:50: 48 23 ARBI TRATOR WALL: In terms of finishing, | mean, 

14:50: 51 we now have -- we haven't spent as nuch tine on this as 

14:50: 59 M. LeG ands testinony would have taken if he had   
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age 
which is part of what this arbitration is about. There 14:49:31 1 

14: 49: 36 2 is no purchase until the Supreme Court rules. Right? 

14:49: 41 3 Soin terns of logistics and tim ng of the essence -- 

14: 49: 46 4 MR. LEWN. Just to respond to M. Cerrard. | 

14: 49: 51 5 love this guy. "I'mnot going to repeat the argunents” 

14: 49: 56 6 and then he goes on for ten mnutes with the argument. 

14: 49: 58 7 First of all, his duty as a | awer and as a 

14:49:59 8 responsible litigant in this arbitration woul d have been 

14:50: 03 9 to advise us that this was going to be their position. 

14: 50: 07 10 We -- 1 told you the last time we were here we were 

14:50: 09 11 going to call. This norning we said who we were going 

14:50: 13 12 to call, when they were coming. If he would have 

14:50:14 13 advised us then, we could have chewed sone of this up 

14:50: 17 14 then and not taken up M. LeGand's tine. W could have 

14:50: 21 15 told himnot to appear, No. 1. 

14: 50: 22 16 No. 2, he's convoluting the issue about the 

14:50: 26 17 nmenbers having the attorney/client relationship. 

14:50: 30 18 ARBI TRATOR WALL: Look, you preserve everything. 

14: 50: 32 19 If you don't respond right now, I'm not going to say 

14:50: 36 20 there's a waiver. |'magoing to require it in witing 

14:50: 40 21 anyway. So in terns of -- 

14:50: 45 22 MR LEWN. | prefer it in witing. 

14:50: 48 23 ARBI TRATOR WALL: In terms of finishing, | mean, 

14:50: 51 we now have -- we haven't spent as nuch tine on this as 

14:50: 59 M. LeG ands testinony would have taken if he had   
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·1· ·which is part of what this arbitration is about.· There

·2· ·is no purchase until the Supreme Court rules.· Right?

·3· ·So in terms of logistics and timing of the essence --

·4· · · · · MR. LEWIN:· Just to respond to Mr. Gerrard.  I

·5· ·love this guy.· "I'm not going to repeat the arguments"

·6· ·and then he goes on for ten minutes with the argument.

·7· · · · · First of all, his duty as a lawyer and as a

·8· ·responsible litigant in this arbitration would have been

·9· ·to advise us that this was going to be their position.

10· ·We -- I told you the last time we were here we were

11· ·going to call.· This morning we said who we were going

12· ·to call, when they were coming.· If he would have

13· ·advised us then, we could have chewed some of this up

14· ·then and not taken up Mr. LeGrand's time.· We could have

15· ·told him not to appear, No. 1.

16· · · · · No. 2, he's convoluting the issue about the

17· ·members having the attorney/client relationship.

18· · · · · ARBITRATOR WALL:· Look, you preserve everything.

19· ·If you don't respond right now, I'm not going to say

20· ·there's a waiver.· I'm going to require it in writing

21· ·anyway.· So in terms of --

22· · · · · MR. LEWIN:· I prefer it in writing.

23· · · · · ARBITRATOR WALL:· In terms of finishing, I mean,

24· ·we now have -- we haven't spent as much time on this as

25· ·Mr. LeGrand's testimony would have taken if he had
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14:51: 01 1 testified. We also now probably have tonorrow af £ 95 noon 

14:51:04 2 if we need additional witness testimony, so | am not 

14:51: 08 3 really concerned about a timng issue. 

14:51: 12 4 MR LEWN. |'mjust concerned about -- | can 

14:51:16 5 have M. Gol shani testify, but again, | want to 

14:51: 22 6 reserve -- 

14:51: 25 7 ARBI TRATOR WALL: What time is M. Mnabat? 

14:51: 29 8 MR. GARFINKEL: | need to talk to M. Lew n about 

14:51: 33 9 

14:51: 33 10 ARBI TRATOR WALL: Was he 3 o'clock? 

14:51: 36 11 MR. GARFI NKEL: He was supposed to be at 

14:51: 39 12 3 o'clock. 

14:51: 39 13 MR SHAPIRO Do we need to take a break right 

14:51: 42 14 

14:51: 42 15 ARBI TRATOR WALL: We can take do that. Let's 

14:51: 43 16 take a break. We'll be in recess. 

14:51: 46 17 fl 

14:51: 46 18 (RECESS TAKEN FROM 2:51 P.M TO 3:06 P.M) 

15:06: 49 19 Foxx 

15:06: 49 20 ARBlI TRATOR WALL: All right. M. Golshani, you 

15: 06: 52 21 realize you're still under oath? 

15: 06: 54 22 THE WTNESS: Yes, sir. 

15: 06: 56 23 ARBI TRATOR WALL: All right. 

15: 06: 57 24 M. Lew n. 

15:07: 16 25 MR LEWN. By the way, one nore comment before   
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14:51: 01 1 testified. We also now probably have tonorrow af £ 95 noon 

14:51:04 2 if we need additional witness testimony, so | am not 

14:51: 08 3 really concerned about a timng issue. 

14:51: 12 4 MR LEWN. |'mjust concerned about -- | can 

14:51:16 5 have M. Gol shani testify, but again, | want to 

14:51: 22 6 reserve -- 

14:51: 25 7 ARBI TRATOR WALL: What time is M. Mnabat? 

14:51: 29 8 MR. GARFINKEL: | need to talk to M. Lew n about 

14:51: 33 9 

14:51: 33 10 ARBI TRATOR WALL: Was he 3 o'clock? 

14:51: 36 11 MR. GARFI NKEL: He was supposed to be at 

14:51: 39 12 3 o'clock. 

14:51: 39 13 MR SHAPIRO Do we need to take a break right 

14:51: 42 14 

14:51: 42 15 ARBI TRATOR WALL: We can take do that. Let's 

14:51: 43 16 take a break. We'll be in recess. 

14:51: 46 17 fl 

14:51: 46 18 (RECESS TAKEN FROM 2:51 P.M TO 3:06 P.M) 

15:06: 49 19 Foxx 

15:06: 49 20 ARBlI TRATOR WALL: All right. M. Golshani, you 

15: 06: 52 21 realize you're still under oath? 

15: 06: 54 22 THE WTNESS: Yes, sir. 

15: 06: 56 23 ARBI TRATOR WALL: All right. 

15: 06: 57 24 M. Lew n. 

15:07: 16 25 MR LEWN. By the way, one nore comment before   
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·1· ·testified.· We also now probably have tomorrow afternoon

·2· ·if we need additional witness testimony, so I am not

·3· ·really concerned about a timing issue.

·4· · · · · MR. LEWIN:· I'm just concerned about -- I can

·5· ·have Mr. Golshani testify, but again, I want to

·6· ·reserve --

·7· · · · · ARBITRATOR WALL:· What time is Mr. Manabat?

·8· · · · · MR. GARFINKEL:· I need to talk to Mr. Lewin about

·9· ·that.

10· · · · · ARBITRATOR WALL:· Was he 3 o'clock?

11· · · · · MR. GARFINKEL:· He was supposed to be at

12· ·3 o'clock.

13· · · · · MR. SHAPIRO:· Do we need to take a break right

14· ·now?

15· · · · · ARBITRATOR WALL:· We can take do that.· Let's

16· ·take a break.· We'll be in recess.

17· · · · · · · · · · · · · · · ***

18· · · · · (RECESS TAKEN FROM 2:51 P.M. TO 3:06 P.M.)

19· · · · · · · · · · · · · · · ***

20· · · · · ARBITRATOR WALL:· All right.· Mr. Golshani, you

21· ·realize you're still under oath?

22· · · · · THE WITNESS:· Yes, sir.

23· · · · · ARBITRATOR WALL:· All right.

24· · · · · Mr. Lewin.

25· · · · · MR. LEWIN:· By the way, one more comment before
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: : : age 
we | eave the issue. The issue wth M. LeG and, why 15:07:18 1 

15:07: 24 2 wouldn't that apply to M. Min? Just a thought. [I'l] 

15:07: 28 3 address that in our brief. 

15:07: 28 4 CONTI NUED EXAM NATI ON 

15:07: 28 5 BY MR LEWN: 

15:07: 33 6 Q Okay. So we were tal king about the -- you began 

15:07: 41 7 to speak to M. Bidsal about the way the profits were 

15:07: 47 8 bei ng distributed. Do you renenber that? 

15:07: 49 9 A. Yes. 

15:07:50 10 Q Before you began witing, did you have 

15: 07: 54 11 conmuni cations wth hi mabout that issue, about whether 

15:07. 58 12 or not he was follow ng the operating agreenent? 

15: 08: 02 13 A. Before | wote a letter to hin? 

15: 08: 05 14 Q Before you wote the Email. 

15:08: 08 15 A. Yes. | had the talk. 

15:08: 09 16 Q How many tines? 

15:08: 10 17 A. A couple of tines. 

15:08: 13 18 Q And can you relay the conversations -- | think 

15:08: 16 you said he said he was going to check? 

15:08: 19 A. Yes. 

15: 08: 20 Q | think that's where we left off. Dd he ever 

15: 08: 23 come back to you and talk to you about that issue other 

15:08: 28 than to tell you to contact Danielle Pena? 

15: 08: 36 A. Yes. 

15: 08: 37 Q Danielle Pena is who?   
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: : : age 
we | eave the issue. The issue wth M. LeG and, why 15:07:18 1 

15:07: 24 2 wouldn't that apply to M. Min? Just a thought. [I'l] 

15:07: 28 3 address that in our brief. 

15:07: 28 4 CONTI NUED EXAM NATI ON 

15:07: 28 5 BY MR LEWN: 

15:07: 33 6 Q Okay. So we were tal king about the -- you began 

15:07: 41 7 to speak to M. Bidsal about the way the profits were 

15:07: 47 8 bei ng distributed. Do you renenber that? 

15:07: 49 9 A. Yes. 

15:07:50 10 Q Before you began witing, did you have 

15: 07: 54 11 conmuni cations wth hi mabout that issue, about whether 

15:07. 58 12 or not he was follow ng the operating agreenent? 

15: 08: 02 13 A. Before | wote a letter to hin? 

15: 08: 05 14 Q Before you wote the Email. 

15:08: 08 15 A. Yes. | had the talk. 

15:08: 09 16 Q How many tines? 

15:08: 10 17 A. A couple of tines. 

15:08: 13 18 Q And can you relay the conversations -- | think 

15:08: 16 you said he said he was going to check? 

15:08: 19 A. Yes. 

15: 08: 20 Q | think that's where we left off. Dd he ever 

15: 08: 23 come back to you and talk to you about that issue other 

15:08: 28 than to tell you to contact Danielle Pena? 

15: 08: 36 A. Yes. 

15: 08: 37 Q Danielle Pena is who?   
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·1· ·we leave the issue.· The issue with Mr. LeGrand, why

·2· ·wouldn't that apply to Mr. Main?· Just a thought.· I'll

·3· ·address that in our brief.

·4· · · · · · · · · · ·CONTINUED EXAMINATION

·5· ·BY MR. LEWIN:

·6· · · Q.· Okay.· So we were talking about the -- you began

·7· ·to speak to Mr. Bidsal about the way the profits were

·8· ·being distributed.· Do you remember that?

·9· · · A.· Yes.

10· · · Q.· Before you began writing, did you have

11· ·communications with him about that issue, about whether

12· ·or not he was following the operating agreement?

13· · · A.· Before I wrote a letter to him?

14· · · Q.· Before you wrote the Email.

15· · · A.· Yes.· I had the talk.

16· · · Q.· How many times?

17· · · A.· A couple of times.

18· · · Q.· And can you relay the conversations -- I think

19· ·you said he said he was going to check?

20· · · A.· Yes.

21· · · Q.· I think that's where we left off.· Did he ever

22· ·come back to you and talk to you about that issue other

23· ·than to tell you to contact Danielle Pena?

24· · · A.· Yes.

25· · · Q.· Danielle Pena is who?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 08: 40 1 M. James Main, the CPA assistant. 

15: 08: 47 2 She's a CPA also. Right? 

15: 08: 49 3 Yeah, probably. 

15: 08: 50 4 You call ed her and she never called you back? 

15: 08: 53 5 That's correct. One time he responded to the 

15: 08: 56 6 call and | discussed that. She said she would check on 

15:09: 02 7 it, and then she didn't call ne back. | didn't call her 

15:09: 07 8 back. She never took ny call. 

15:09: 10 9 Q Going back to the conversation you had with 

15:09: 12 10 MM. Bidsal, you said that after you weren't getting 

15:09: 20 11 satisfaction with the CPAs, did you have further verbal 

15:09: 25 12 conversation with hinf 

15:09: 27 13 A. Yeah. | continued witing letters. 

15:09: 31 14 Q And why did you turn -- why did you start witing 

15:09: 41 15 about the issue? 

15:09: 42 16 A. Because | thought maybe that would be nore 

15:09: 45 17 effective and nore official. 

15:09: 47 18 Q Did you ever threaten -- during this tine period, 

15:09: 53 19 did you ever threaten M. Bidsal that you were going to 

15:09: 58 20 file a lawsuit or arbitration or anything Iike that? 

15:10: 00 21 No, not at all. Wy would | do that? No. 

15: 10: 04 22 Did you hire an accountant to performan audit? 

15:10: 07 23 No. 

15:10: 08 24 Even during the first arbitration did you hire an 

15:10:15 25 accountant to do an audit of the distribution?   
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15: 08: 40 1 M. James Main, the CPA assistant. 

15: 08: 47 2 She's a CPA also. Right? 

15: 08: 49 3 Yeah, probably. 

15: 08: 50 4 You call ed her and she never called you back? 

15: 08: 53 5 That's correct. One time he responded to the 

15: 08: 56 6 call and | discussed that. She said she would check on 

15:09: 02 7 it, and then she didn't call ne back. | didn't call her 

15:09: 07 8 back. She never took ny call. 

15:09: 10 9 Q Going back to the conversation you had with 

15:09: 12 10 MM. Bidsal, you said that after you weren't getting 

15:09: 20 11 satisfaction with the CPAs, did you have further verbal 

15:09: 25 12 conversation with hinf 

15:09: 27 13 A. Yeah. | continued witing letters. 

15:09: 31 14 Q And why did you turn -- why did you start witing 

15:09: 41 15 about the issue? 

15:09: 42 16 A. Because | thought maybe that would be nore 

15:09: 45 17 effective and nore official. 

15:09: 47 18 Q Did you ever threaten -- during this tine period, 

15:09: 53 19 did you ever threaten M. Bidsal that you were going to 

15:09: 58 20 file a lawsuit or arbitration or anything Iike that? 

15:10: 00 21 No, not at all. Wy would | do that? No. 

15: 10: 04 22 Did you hire an accountant to performan audit? 

15:10: 07 23 No. 

15:10: 08 24 Even during the first arbitration did you hire an 

15:10:15 25 accountant to do an audit of the distribution?   
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·1· · · A.· Mr. James Main, the CPA, assistant.

·2· · · Q.· She's a CPA also.· Right?

·3· · · A.· Yeah, probably.

·4· · · Q.· You called her and she never called you back?

·5· · · A.· That's correct.· One time he responded to the

·6· ·call and I discussed that.· She said she would check on

·7· ·it, and then she didn't call me back.· I didn't call her

·8· ·back.· She never took my call.

·9· · · Q.· Going back to the conversation you had with

10· ·Mr. Bidsal, you said that after you weren't getting

11· ·satisfaction with the CPAs, did you have further verbal

12· ·conversation with him?

13· · · A.· Yeah.· I continued writing letters.

14· · · Q.· And why did you turn -- why did you start writing

15· ·about the issue?

16· · · A.· Because I thought maybe that would be more

17· ·effective and more official.

18· · · Q.· Did you ever threaten -- during this time period,

19· ·did you ever threaten Mr. Bidsal that you were going to

20· ·file a lawsuit or arbitration or anything like that?

21· · · A.· No, not at all.· Why would I do that?· No.

22· · · Q.· Did you hire an accountant to perform an audit?

23· · · A.· No.

24· · · Q.· Even during the first arbitration did you hire an

25· ·accountant to do an audit of the distribution?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:10:19 1 A. No. 

15:10:19 2 Q And why not? 

15:10: 20 3 A. | didn't think of that. 

15:10: 28 4 Q Ddyoutry toreach M. Main to talk to him 

15: 10: 32 5 about the issue about -- you were talking with 

15:10: 39 6 M. Bidsal about? 

15:10: 40 7 A. After M. Bidsal sent ne his offer and then | 

15: 10: 49 8 talked to himabout this distribution and he said "Talk 

15: 10: 57 9 to M. Min," after that | called him yes. 

15:11: 06 10 Q You called M. Min on the issue of whether or 

15:11: 09 11 not M. Bidsal was distributing noney properly? 

15:11: 11 12 A. Well, | told himabout that capital issue and he 

15:11: 16 13 wanted to check into it and he put ne on hold, even, and 

15:11: 22 14 we had a long conversation and talk and all that, and he 

15:11: 28 15 told me that -- | asked him"Ckay. In your opinion, 

15:11: 33 16 what's the problenP" He said because M. Bidsal is 

15:11: 37 17 over-distributing to hinself. 

15:11: 40 18 Q So when was this conversation? 

15:11: 42 19 A. It was in June of 2017. June, July 2017. 

15:11:53 20 Q Was it before or after M. Bidsal had nade an 

15:11:57 21 offer to you? 

15:11: 58 22 A. No. After he nade the offer. 

15:11:59 23 Q Dd you ever tell M. Bidsal what M. Min said? 

15:12:09 24 A. Yes. 

15:12:10 25 Q Wen did you tell hin?   
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15:10:19 1 A. No. 

15:10:19 2 Q And why not? 

15:10: 20 3 A. | didn't think of that. 

15:10: 28 4 Q Ddyoutry toreach M. Main to talk to him 

15: 10: 32 5 about the issue about -- you were talking with 

15:10: 39 6 M. Bidsal about? 

15:10: 40 7 A. After M. Bidsal sent ne his offer and then | 

15: 10: 49 8 talked to himabout this distribution and he said "Talk 

15: 10: 57 9 to M. Min," after that | called him yes. 

15:11: 06 10 Q You called M. Min on the issue of whether or 

15:11: 09 11 not M. Bidsal was distributing noney properly? 

15:11: 11 12 A. Well, | told himabout that capital issue and he 

15:11: 16 13 wanted to check into it and he put ne on hold, even, and 

15:11: 22 14 we had a long conversation and talk and all that, and he 

15:11: 28 15 told me that -- | asked him"Ckay. In your opinion, 

15:11: 33 16 what's the problenP" He said because M. Bidsal is 

15:11: 37 17 over-distributing to hinself. 

15:11: 40 18 Q So when was this conversation? 

15:11: 42 19 A. It was in June of 2017. June, July 2017. 

15:11:53 20 Q Was it before or after M. Bidsal had nade an 

15:11:57 21 offer to you? 

15:11: 58 22 A. No. After he nade the offer. 

15:11:59 23 Q Dd you ever tell M. Bidsal what M. Min said? 

15:12:09 24 A. Yes. 

15:12:10 25 Q Wen did you tell hin?   
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·1· · · A.· No.

·2· · · Q.· And why not?

·3· · · A.· I didn't think of that.

·4· · · Q.· Did you try to reach Mr. Main to talk to him

·5· ·about the issue about -- you were talking with

·6· ·Mr. Bidsal about?

·7· · · A.· After Mr. Bidsal sent me his offer and then I

·8· ·talked to him about this distribution and he said "Talk

·9· ·to Mr. Main," after that I called him, yes.

10· · · Q.· You called Mr. Main on the issue of whether or

11· ·not Mr. Bidsal was distributing money properly?

12· · · A.· Well, I told him about that capital issue and he

13· ·wanted to check into it and he put me on hold, even, and

14· ·we had a long conversation and talk and all that, and he

15· ·told me that -- I asked him "Okay.· In your opinion,

16· ·what's the problem?"· He said because Mr. Bidsal is

17· ·over-distributing to himself.

18· · · Q.· So when was this conversation?

19· · · A.· It was in June of 2017.· June, July 2017.

20· · · Q.· Was it before or after Mr. Bidsal had made an

21· ·offer to you?

22· · · A.· No.· After he made the offer.

23· · · Q.· Did you ever tell Mr. Bidsal what Mr. Main said?

24· · · A.· Yes.

25· · · Q.· When did you tell him?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:12:11 1 A. Sonetine after that. 

15:12:13 2 Q Wat did he say? 

15:12:15 3 A. He said he would talk to himto see what the 

15:12:19 4 issue is. 

15:12:20 5 Q Dd you attenpt to contact M. Main thereafter? 

15: 12: 26 6 A. Yes. | contact -- | tried to contact by phone, 

15:12:30 7 by Email, and there is Emails that | have sent. There 

15:12: 36 8 is record of those. 

15:12: 37 9 Q Now, did M. Bidsal ever send you the tax returns 

15:12: 47 10 to review before they were filed? 

15:12: 49 11 A. Wuld you repeat? 

15:12:50 12 Q Dd M. Bidsal ever send you any of the tax 

15:12:54 13 returns for Geen Valley before they were fil ed? 

15:12:58 14 MR GERRARD: (bjection. Lack of foundation. | 

15:13:01 15 think it calls for speculation, but I'm saying | ack of 

15:13: 03 16 foundation because | don't know whether or not -- 

15:13:06 17 MR LEWN. I'll rephrase. 

15:13: 06 18 BY MR LEWN: 

15: 13: 08 19 Q Did you ever receive any of the tax returns 

15:13:09 20 before they were fil ed? 

15:13:10 21 A. No. 

15:13:11 22 MR. GERRARD. Same objection. | think that calls 

15:13: 14 23 for speculation unless he knew when they were filed. 

15:13:14 24 BY MR. LEWN: 

15:13:18 25 Q As drafts?   
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15:12:11 1 A. Sonetine after that. 

15:12:13 2 Q Wat did he say? 

15:12:15 3 A. He said he would talk to himto see what the 

15:12:19 4 issue is. 

15:12:20 5 Q Dd you attenpt to contact M. Main thereafter? 

15: 12: 26 6 A. Yes. | contact -- | tried to contact by phone, 

15:12:30 7 by Email, and there is Emails that | have sent. There 

15:12: 36 8 is record of those. 

15:12: 37 9 Q Now, did M. Bidsal ever send you the tax returns 

15:12: 47 10 to review before they were filed? 

15:12: 49 11 A. Wuld you repeat? 

15:12:50 12 Q Dd M. Bidsal ever send you any of the tax 

15:12:54 13 returns for Geen Valley before they were fil ed? 

15:12:58 14 MR GERRARD: (bjection. Lack of foundation. | 

15:13:01 15 think it calls for speculation, but I'm saying | ack of 

15:13: 03 16 foundation because | don't know whether or not -- 

15:13:06 17 MR LEWN. I'll rephrase. 

15:13: 06 18 BY MR LEWN: 

15: 13: 08 19 Q Did you ever receive any of the tax returns 

15:13:09 20 before they were fil ed? 

15:13:10 21 A. No. 

15:13:11 22 MR. GERRARD. Same objection. | think that calls 

15:13: 14 23 for speculation unless he knew when they were filed. 

15:13:14 24 BY MR. LEWN: 

15:13:18 25 Q As drafts?   
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·1· · · A.· Sometime after that.

·2· · · Q.· What did he say?

·3· · · A.· He said he would talk to him to see what the

·4· ·issue is.

·5· · · Q.· Did you attempt to contact Mr. Main thereafter?

·6· · · A.· Yes.· I contact -- I tried to contact by phone,

·7· ·by Email, and there is Emails that I have sent.· There

·8· ·is record of those.

·9· · · Q.· Now, did Mr. Bidsal ever send you the tax returns

10· ·to review before they were filed?

11· · · A.· Would you repeat?

12· · · Q.· Did Mr. Bidsal ever send you any of the tax

13· ·returns for Green Valley before they were filed?

14· · · · · MR. GERRARD:· Objection.· Lack of foundation.  I

15· ·think it calls for speculation, but I'm saying lack of

16· ·foundation because I don't know whether or not --

17· · · · · MR. LEWIN:· I'll rephrase.

18· ·BY MR. LEWIN:

19· · · Q.· Did you ever receive any of the tax returns

20· ·before they were filed?

21· · · A.· No.

22· · · · · MR. GERRARD:· Same objection.· I think that calls

23· ·for speculation unless he knew when they were filed.

24· ·BY MR. LEWIN:

25· · · Q.· As drafts?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:13:19 1 age 

15:13: 21 2 By the way, had you received the 2019 tax return? 

15: 13: 28 3 Very late, yes. 

15:13:29 4 And was that a draft or was that the final? 

15:13: 34 5 | think it was a draft. 

15:13: 35 6 Did M. Bidsal tell you whether or not the 2019 

15:13: 43 7 tax return has been filed? 

15:13:44 8 A. | don't remenber if he told ne. 

15: 13: 46 9 Q Al right. W're going to nove on to sonething 

15:13:49 10 else. Before we do, | wanted to understand sonet hing. 

15:13:53 11 Earlier -- earlier when you said that you noticed that 

15: 14: 00 12 your nane was not |isted as a manager, that -- on the 

15: 14: 06 13 articles of organization for Green Valley, that you 

15:14:11 14 questioned M. Bidsal about that and he said, "Don't 

15:14: 18 15 worry." Later you testified that M. Bidsal told you 

15:14: 21 16 that the law only all owed one nanager 

15:14: 25 17 Can you explain those two pieces for ne? 

15: 14: 29 18 A. Before we even bid on the properties we had neet 

15: 14: 37 19 on co-managenent. And then after we bought, he said 

15: 14: 40 20 that it is not legal in state of Nevada to have two 

15:14: 46 21 managers. He changed his opinion. And then when we 

15: 14: 51 22 went and talked to the attorney, the attorney said, no, 

15: 14: 56 23 you could. So we did put two managers -- co-management 

15:15:05 24 managers. 

15:15: 06 25 Q | want to go to 2017. At any tine in 2017 did   
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15:13:19 1 age 

15:13: 21 2 By the way, had you received the 2019 tax return? 

15: 13: 28 3 Very late, yes. 

15:13:29 4 And was that a draft or was that the final? 

15:13: 34 5 | think it was a draft. 

15:13: 35 6 Did M. Bidsal tell you whether or not the 2019 

15:13: 43 7 tax return has been filed? 

15:13:44 8 A. | don't remenber if he told ne. 

15: 13: 46 9 Q Al right. W're going to nove on to sonething 

15:13:49 10 else. Before we do, | wanted to understand sonet hing. 

15:13:53 11 Earlier -- earlier when you said that you noticed that 

15: 14: 00 12 your nane was not |isted as a manager, that -- on the 

15: 14: 06 13 articles of organization for Green Valley, that you 

15:14:11 14 questioned M. Bidsal about that and he said, "Don't 

15:14: 18 15 worry." Later you testified that M. Bidsal told you 

15:14: 21 16 that the law only all owed one nanager 

15:14: 25 17 Can you explain those two pieces for ne? 

15: 14: 29 18 A. Before we even bid on the properties we had neet 

15: 14: 37 19 on co-managenent. And then after we bought, he said 

15: 14: 40 20 that it is not legal in state of Nevada to have two 

15:14: 46 21 managers. He changed his opinion. And then when we 

15: 14: 51 22 went and talked to the attorney, the attorney said, no, 

15: 14: 56 23 you could. So we did put two managers -- co-management 

15:15:05 24 managers. 

15:15: 06 25 Q | want to go to 2017. At any tine in 2017 did   
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·1· · · A.· No.

·2· · · Q.· By the way, had you received the 2019 tax return?

·3· · · A.· Very late, yes.

·4· · · Q.· And was that a draft or was that the final?

·5· · · A.· I think it was a draft.

·6· · · Q.· Did Mr. Bidsal tell you whether or not the 2019

·7· ·tax return has been filed?

·8· · · A.· I don't remember if he told me.

·9· · · Q.· All right.· We're going to move on to something

10· ·else.· Before we do, I wanted to understand something.

11· ·Earlier -- earlier when you said that you noticed that

12· ·your name was not listed as a manager, that -- on the

13· ·articles of organization for Green Valley, that you

14· ·questioned Mr. Bidsal about that and he said, "Don't

15· ·worry."· Later you testified that Mr. Bidsal told you

16· ·that the law only allowed one manager.

17· · · · · Can you explain those two pieces for me?

18· · · A.· Before we even bid on the properties we had meet

19· ·on co-management.· And then after we bought, he said

20· ·that it is not legal in state of Nevada to have two

21· ·managers.· He changed his opinion.· And then when we

22· ·went and talked to the attorney, the attorney said, no,

23· ·you could.· So we did put two managers -- co-management

24· ·managers.

25· · · Q.· I want to go to 2017.· At any time in 2017 did
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15:15: 14 M. Bidsal contact you about possibly going into anot her 

15:15:21 deal with hin? 

15: 15: 22 A. Fromwhat | renenber, yes. 

15:15: 23 Q And when was this? 

15:15: 25 A. It was a few nonths after -- before he made his 

15:15: 32 offer. He said there are other deals and all that, and 

15: 15: 38 | told himl have other projects and my noney is tied up 

15: 15: 43 there and | was not interested. 

15: 15: 46 Q Wat was your health like at that point? 

15: 15: 48 A. M health? | had heart issues for years, and in 

15: 15: 56 2017 it started to deteriorate and becone worse. Sone 

15: 16: 00 days | was good and sone days | was very m serable. 

15:16: 04 Q Dd you discuss those issues wth M. Bidsal 

15: 16: 08 before this offer cane in? 

15:16:09 A. Yes. 

15:16: 10 Q kay. 

15:16: 11 A. He was very well aware of it. 

15:16: 14 Q In terms of -- can you pinpoint -- you said it 

15:16: 20 was a few nonths before the offer. The offer was dated 

15: 16: 23 July 7th. Can you give us a nore -- better estimation 

15: 16: 28 as to when you had that conversation? 

15: 16: 30 A. About him saying... 

15:16: 34 Q Are you interested in doing another deal with 

15: 16: 37 hi nf? 

15:16: 38 A | don't remenber. | can't pin down.   
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15:15: 14 M. Bidsal contact you about possibly going into anot her 

15:15:21 deal with hin? 

15: 15: 22 A. Fromwhat | renenber, yes. 

15:15: 23 Q And when was this? 

15:15: 25 A. It was a few nonths after -- before he made his 

15:15: 32 offer. He said there are other deals and all that, and 

15: 15: 38 | told himl have other projects and my noney is tied up 

15: 15: 43 there and | was not interested. 

15: 15: 46 Q Wat was your health like at that point? 

15: 15: 48 A. M health? | had heart issues for years, and in 

15: 15: 56 2017 it started to deteriorate and becone worse. Sone 

15: 16: 00 days | was good and sone days | was very m serable. 

15:16: 04 Q Dd you discuss those issues wth M. Bidsal 

15: 16: 08 before this offer cane in? 

15:16:09 A. Yes. 

15:16: 10 Q kay. 

15:16: 11 A. He was very well aware of it. 

15:16: 14 Q In terms of -- can you pinpoint -- you said it 

15:16: 20 was a few nonths before the offer. The offer was dated 

15: 16: 23 July 7th. Can you give us a nore -- better estimation 

15: 16: 28 as to when you had that conversation? 

15: 16: 30 A. About him saying... 

15:16: 34 Q Are you interested in doing another deal with 

15: 16: 37 hi nf? 

15:16: 38 A | don't remenber. | can't pin down.   
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·1· ·Mr. Bidsal contact you about possibly going into another

·2· ·deal with him?

·3· · · A.· From what I remember, yes.

·4· · · Q.· And when was this?

·5· · · A.· It was a few months after -- before he made his

·6· ·offer.· He said there are other deals and all that, and

·7· ·I told him I have other projects and my money is tied up

·8· ·there and I was not interested.

·9· · · Q.· What was your health like at that point?

10· · · A.· My health?· I had heart issues for years, and in

11· ·2017 it started to deteriorate and become worse.· Some

12· ·days I was good and some days I was very miserable.

13· · · Q.· Did you discuss those issues with Mr. Bidsal

14· ·before this offer came in?

15· · · A.· Yes.

16· · · Q.· Okay.

17· · · A.· He was very well aware of it.

18· · · Q.· In terms of -- can you pinpoint -- you said it

19· ·was a few months before the offer.· The offer was dated

20· ·July 7th.· Can you give us a more -- better estimation

21· ·as to when you had that conversation?

22· · · A.· About him saying...

23· · · Q.· Are you interested in doing another deal with

24· ·him?

25· · · A.· I don't remember.· I can't pin down.
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15: 16: 39 1 Wuld it be the first quarter of 2017? 

15: 16: 42 2 Probably, yeah. 

15: 16: 51 3 And was your noney allocated for other projects? 

15:16: 55 4 Yes. | was thinking of getting involved in other 

15:16: 58 5 pr oj ects. 

15:17:00 6 Q Keep your voice up, please. 

15:17:02 7 Sur e. 

15:17: 03 8 Take a look at Exhibit 37, please. 

15:17:16 9 MR. GARFI NKEL: Hold on. 

15:17: 16 10 LEW N: 

15:17: 42 11 37 is M. Bidsal's offer to purchase nenbership 

15: 17: 47 12 interest dated July 7, 2017. 

15:17:51 13 A. Ckay. 

15:17:51 14 Q So how did you feel about this offer when you 

15:17: 56 15 received it? 

15:17: 57 16 A Well, | was surprised that he didn't talk to ne 

15: 18: 02 17 about it, and | called hima few tines, but | couldn't 

15:18: 08 18 contact him | couldn't talk to him And then when I 

15:18: 13 19 sat down and, you know, thought about it, | thought 

15:18:19 20 "This was our agreement and the gentleman wants out, so 

15:18: 24 21 no problem" Later on when he called, | said, "lI 

15: 18: 28 22 understand. You know, and | don't even want to know 

15:18:31 23 what is the reason, but sure. W can take care of it." 

15:18: 36 24 Q So under the operating agreenent, how much tine 

15:18: 43 25 did you have to respond to this offer?   
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15: 16: 39 1 Wuld it be the first quarter of 2017? 

15: 16: 42 2 Probably, yeah. 

15: 16: 51 3 And was your noney allocated for other projects? 

15:16: 55 4 Yes. | was thinking of getting involved in other 

15:16: 58 5 pr oj ects. 

15:17:00 6 Q Keep your voice up, please. 

15:17:02 7 Sur e. 

15:17: 03 8 Take a look at Exhibit 37, please. 

15:17:16 9 MR. GARFI NKEL: Hold on. 

15:17: 16 10 LEW N: 

15:17: 42 11 37 is M. Bidsal's offer to purchase nenbership 

15: 17: 47 12 interest dated July 7, 2017. 

15:17:51 13 A. Ckay. 

15:17:51 14 Q So how did you feel about this offer when you 

15:17: 56 15 received it? 

15:17: 57 16 A Well, | was surprised that he didn't talk to ne 

15: 18: 02 17 about it, and | called hima few tines, but | couldn't 

15:18: 08 18 contact him | couldn't talk to him And then when I 

15:18: 13 19 sat down and, you know, thought about it, | thought 

15:18:19 20 "This was our agreement and the gentleman wants out, so 

15:18: 24 21 no problem" Later on when he called, | said, "lI 

15: 18: 28 22 understand. You know, and | don't even want to know 

15:18:31 23 what is the reason, but sure. W can take care of it." 

15:18: 36 24 Q So under the operating agreenent, how much tine 

15:18: 43 25 did you have to respond to this offer?   
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·1· · · Q.· Would it be the first quarter of 2017?

·2· · · A.· Probably, yeah.

·3· · · Q.· And was your money allocated for other projects?

·4· · · A.· Yes.· I was thinking of getting involved in other

·5· ·projects.

·6· · · Q.· Keep your voice up, please.

·7· · · A.· Sure.

·8· · · Q.· Take a look at Exhibit 37, please.

·9· · · · · MR. GARFINKEL:· Hold on.

10· ·BY MR. LEWIN:

11· · · Q.· 37 is Mr. Bidsal's offer to purchase membership

12· ·interest dated July 7, 2017.

13· · · A.· Okay.

14· · · Q.· So how did you feel about this offer when you

15· ·received it?

16· · · A.· Well, I was surprised that he didn't talk to me

17· ·about it, and I called him a few times, but I couldn't

18· ·contact him.· I couldn't talk to him.· And then when I

19· ·sat down and, you know, thought about it, I thought

20· ·"This was our agreement and the gentleman wants out, so

21· ·no problem."· Later on when he called, I said, "I

22· ·understand.· You know, and I don't even want to know

23· ·what is the reason, but sure.· We can take care of it."

24· · · Q.· So under the operating agreement, how much time

25· ·did you have to respond to this offer?

APPENDIX (PX)006669

31A.App.6964

31A.App.6964

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

15:18: 46 1 A. Fromwhat | renenber, 30 days. age 

15: 18: 49 2 Q And then how -- and how soon after you responded 

15: 18: 56 3 one way or the other did the transaction have to cl ose? 

15:18:59 4 Anot her 30 days. 

15:19: 02 5 And the terns of the deal was all cash? 

15:19: 07 6 All cash. 

15:19: 08 7 Q Okay. Ddit cross your mnd that M. Bidsal is 

15:19:19 8 maki ng an offer of 5 million dollars because he felt you 

15:19: 23 9 were not in a position to buy him out? 

15: 19: 26 10 A. It passed ny m nd, yes. 

15:19: 28 11 Q The property in Geen Valley had been listed at 

15: 19: 32 12 some tine within the 12-nonth period for how nuch? 

15:19: 36 13 For a higher price. 

15:19: 37 14 What was the price? 

15:19: 38 15 | believe 6.3 mllion. 

15:19: 42 16 And had you received an offer on the G eenway 

15:19: 46 17 property independent of the Henderson property? 

15:19: 48 18 Yes, we did. 

15:19: 49 19 And how nuch was that offer? 

15:19:51 20 | think it was like 1.6, 1.7. 

15:19: 56 21 And so what steps did you take to eval uate 

15:20: 00 22 whether or not M. Bidsal's fair market value of 5 

15: 20: 08 23 million dollars should be accepted? 

15: 20: 09 24 A. Well, | was involved with the properties, and | 

15: 20: 17 25 thought that it would be a good idea to appraise the   
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15:18: 46 1 A. Fromwhat | renenber, 30 days. age 

15: 18: 49 2 Q And then how -- and how soon after you responded 

15: 18: 56 3 one way or the other did the transaction have to cl ose? 

15:18:59 4 Anot her 30 days. 

15:19: 02 5 And the terns of the deal was all cash? 

15:19: 07 6 All cash. 

15:19: 08 7 Q Okay. Ddit cross your mnd that M. Bidsal is 

15:19:19 8 maki ng an offer of 5 million dollars because he felt you 

15:19: 23 9 were not in a position to buy him out? 

15: 19: 26 10 A. It passed ny m nd, yes. 

15:19: 28 11 Q The property in Geen Valley had been listed at 

15: 19: 32 12 some tine within the 12-nonth period for how nuch? 

15:19: 36 13 For a higher price. 

15:19: 37 14 What was the price? 

15:19: 38 15 | believe 6.3 mllion. 

15:19: 42 16 And had you received an offer on the G eenway 

15:19: 46 17 property independent of the Henderson property? 

15:19: 48 18 Yes, we did. 

15:19: 49 19 And how nuch was that offer? 

15:19:51 20 | think it was like 1.6, 1.7. 

15:19: 56 21 And so what steps did you take to eval uate 

15:20: 00 22 whether or not M. Bidsal's fair market value of 5 

15: 20: 08 23 million dollars should be accepted? 

15: 20: 09 24 A. Well, | was involved with the properties, and | 

15: 20: 17 25 thought that it would be a good idea to appraise the   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006670

Page 1149
·1· · · A.· From what I remember, 30 days.

·2· · · Q.· And then how -- and how soon after you responded

·3· ·one way or the other did the transaction have to close?

·4· · · A.· Another 30 days.

·5· · · Q.· And the terms of the deal was all cash?

·6· · · A.· All cash.

·7· · · Q.· Okay.· Did it cross your mind that Mr. Bidsal is

·8· ·making an offer of 5 million dollars because he felt you

·9· ·were not in a position to buy him out?

10· · · A.· It passed my mind, yes.

11· · · Q.· The property in Green Valley had been listed at

12· ·some time within the 12-month period for how much?

13· · · A.· For a higher price.

14· · · Q.· What was the price?

15· · · A.· I believe 6.3 million.

16· · · Q.· And had you received an offer on the Greenway

17· ·property independent of the Henderson property?

18· · · A.· Yes, we did.

19· · · Q.· And how much was that offer?

20· · · A.· I think it was like 1.6, 1.7.

21· · · Q.· And so what steps did you take to evaluate

22· ·whether or not Mr. Bidsal's fair market value of 5

23· ·million dollars should be accepted?

24· · · A.· Well, I was involved with the properties, and I

25· ·thought that it would be a good idea to appraise the
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property, this one, the Geen Valley. So | wote hima 15:20: 23 1 

15: 20: 29 2 letter. | said | would like to get access. At such a 

15: 20: 34 3 date | would like to appraise, and he said that's okay. 

15: 20: 39 4 And this probably was listed with another -- wth a 

15:20: 43 5 broker, with a | ady whose nane | believe was Danielle. 

15: 20: 48 6 And at the date | was there and she was waiting for us, 

15: 20: 53 7 and we did the appraisal and | left. 

15: 20: 59 8 Q It was no secret that you had an appraisal done. 

15:21:02 9 Ri ght ? 

15:21:03 10 A. No. 

15: 21: 03 11 Q And of course -- M. Bidsal, did you ask himif 

15:21. 08 12 he had done an appraisal before he made the offer? Did 

15:21: 14 13 you ask hi nf 

15:21:15 14 No, | didn't. 

15:21: 17 15 Did you do anything else to try to evaluate the 

15:21:25 16 of fer? 

15: 21: 26 17 | don't remenber. 

15:21: 29 18 Did you neet with hinf 

15:21:31 19 Yes. | met with him 

15:21: 39 20 Do you renenber where you net with hinf 

15:21: 41 21 | met wwth himin his office late July. 

15: 21: 52 22 Ckay. And why did you neet with hin? 

15:21. 54 23 . Well, 1 was thinking, you know, | still had to 

15:22:01 24 proceed, and | called himand | said, "You have nade 

15:22: 06 25 this offer. How do you calculate it if you want to buy   
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property, this one, the Geen Valley. So | wote hima 15:20: 23 1 

15: 20: 29 2 letter. | said | would like to get access. At such a 

15: 20: 34 3 date | would like to appraise, and he said that's okay. 

15: 20: 39 4 And this probably was listed with another -- wth a 

15:20: 43 5 broker, with a | ady whose nane | believe was Danielle. 

15: 20: 48 6 And at the date | was there and she was waiting for us, 

15: 20: 53 7 and we did the appraisal and | left. 

15: 20: 59 8 Q It was no secret that you had an appraisal done. 

15:21:02 9 Ri ght ? 

15:21:03 10 A. No. 

15: 21: 03 11 Q And of course -- M. Bidsal, did you ask himif 

15:21. 08 12 he had done an appraisal before he made the offer? Did 

15:21: 14 13 you ask hi nf 

15:21:15 14 No, | didn't. 

15:21: 17 15 Did you do anything else to try to evaluate the 

15:21:25 16 of fer? 

15: 21: 26 17 | don't remenber. 

15:21: 29 18 Did you neet with hinf 

15:21:31 19 Yes. | met with him 

15:21: 39 20 Do you renenber where you net with hinf 

15:21: 41 21 | met wwth himin his office late July. 

15: 21: 52 22 Ckay. And why did you neet with hin? 

15:21. 54 23 . Well, 1 was thinking, you know, | still had to 

15:22:01 24 proceed, and | called himand | said, "You have nade 

15:22: 06 25 this offer. How do you calculate it if you want to buy   
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·1· ·property, this one, the Green Valley.· So I wrote him a

·2· ·letter.· I said I would like to get access.· At such a

·3· ·date I would like to appraise, and he said that's okay.

·4· ·And this probably was listed with another -- with a

·5· ·broker, with a lady whose name I believe was Danielle.

·6· ·And at the date I was there and she was waiting for us,

·7· ·and we did the appraisal and I left.

·8· · · Q.· It was no secret that you had an appraisal done.

·9· ·Right?

10· · · A.· No.

11· · · Q.· And of course -- Mr. Bidsal, did you ask him if

12· ·he had done an appraisal before he made the offer?· Did

13· ·you ask him?

14· · · A.· No, I didn't.

15· · · Q.· Did you do anything else to try to evaluate the

16· ·Bidsal offer?

17· · · A.· I don't remember.

18· · · Q.· Did you meet with him?

19· · · A.· Yes.· I met with him.

20· · · Q.· Do you remember where you met with him?

21· · · A.· I met with him in his office late July.

22· · · Q.· Okay.· And why did you meet with him?

23· · · A.· Well, I was thinking, you know, I still had to

24· ·proceed, and I called him and I said, "You have made

25· ·this offer.· How do you calculate it if you want to buy

APPENDIX (PX)006671

31A.App.6966

31A.App.6966

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
me out? How nuch noney | would get? And if | want to 15:22:11 1 

15:22:14 2 buy you out, how much noney | should pay you?" 

15:22: 17 3 He said he would do it, and a couple of weeks 

15:22:21 4 passed, and | believe | sent an Email, "Hey, you were 

15:22: 26 5 supposed to send ne these." 

15: 22: 29 6 He said, "Cone to ny office and we discuss it." 

15:22: 32 7 His office where? 

15:22: 33 8 Hs office is in -- in the valley. 

15:22: 38 9 In Los Angel es? 

15:22: 40 10 | think so. 

15:22: 44 11 How | ong did you neet with himfor? 

15:22:52 12 | think about an hour 

15: 22: 53 13 And did you -- so you were -- you said you were 

15:23:00 14 looking to find out if he bought you, what -- 

15: 23: 06 15 A. What we would both be paid. | wanted to see what 

15:23:10 16 ny options are. 

15:23:12 17 Q Are you asking him because since he nade the 

15:23:14 18 offer he would have already figured that out? 

15:23:17 19 Yes. 

15:23:19 20 MR GERRARD. (bjection. Leading. 

15:23:22 21 ARBI TRATOR WALL: Sust ai ned. 

15:23:23 22 LEW N: 

15: 23: 23 23 Way did you want to want to find out -- strike 

15:23: 27 24 

15:23: 27 25 Did you think that M. Bidsal would have any   
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Page 
me out? How nuch noney | would get? And if | want to 15:22:11 1 

15:22:14 2 buy you out, how much noney | should pay you?" 

15:22: 17 3 He said he would do it, and a couple of weeks 

15:22:21 4 passed, and | believe | sent an Email, "Hey, you were 

15:22: 26 5 supposed to send ne these." 

15: 22: 29 6 He said, "Cone to ny office and we discuss it." 

15:22: 32 7 His office where? 

15:22: 33 8 Hs office is in -- in the valley. 

15:22: 38 9 In Los Angel es? 

15:22: 40 10 | think so. 

15:22: 44 11 How | ong did you neet with himfor? 

15:22:52 12 | think about an hour 

15: 22: 53 13 And did you -- so you were -- you said you were 

15:23:00 14 looking to find out if he bought you, what -- 

15: 23: 06 15 A. What we would both be paid. | wanted to see what 

15:23:10 16 ny options are. 

15:23:12 17 Q Are you asking him because since he nade the 

15:23:14 18 offer he would have already figured that out? 

15:23:17 19 Yes. 

15:23:19 20 MR GERRARD. (bjection. Leading. 

15:23:22 21 ARBI TRATOR WALL: Sust ai ned. 

15:23:23 22 LEW N: 

15: 23: 23 23 Way did you want to want to find out -- strike 

15:23: 27 24 

15:23: 27 25 Did you think that M. Bidsal would have any   
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·1· ·me out?· How much money I would get?· And if I want to

·2· ·buy you out, how much money I should pay you?"

·3· · · · · He said he would do it, and a couple of weeks

·4· ·passed, and I believe I sent an Email, "Hey, you were

·5· ·supposed to send me these."

·6· · · · · He said, "Come to my office and we discuss it."

·7· · · Q.· His office where?

·8· · · A.· His office is in -- in the valley.

·9· · · Q.· In Los Angeles?

10· · · A.· I think so.

11· · · Q.· How long did you meet with him for?

12· · · A.· I think about an hour.

13· · · Q.· And did you -- so you were -- you said you were

14· ·looking to find out if he bought you, what --

15· · · A.· What we would both be paid.· I wanted to see what

16· ·my options are.

17· · · Q.· Are you asking him because since he made the

18· ·offer he would have already figured that out?

19· · · A.· Yes.

20· · · · · MR. GERRARD:· Objection.· Leading.

21· · · · · ARBITRATOR WALL:· Sustained.

22· ·BY MR. LEWIN:

23· · · Q.· Why did you want to want to find out -- strike

24· ·that.

25· · · · · Did you think that Mr. Bidsal would have any
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: Page 
i nformati on about the purchase price when you asked for 15:23: 40 1 

15: 23: 43 2 that neeting? 

15:23:45 3 Yes, | assune so. 

15:23: 48 4 And what did you think about that? 

15:23:51 5 | didn't -- what do you nean? 

15: 23: 56 6 Vell, you were asking himfor his opinion. Wy 

15:23:59 7 were you asking himfor that opinion? 

15:24:01 8 A. Because he's -- he was very fam liar and he 

15:24: 05 9 offered that 5 million. | was wondering that according 

15:24: 11 10 to the formula, what, in his opinion -- what -- you 

15:24: 18 11 know, | needed to know what | would be dealing wth. 

15: 24: 22 12 Q And was there a discussion at that meeting about 

15: 24: 26 13 how the formula would work? 

15:24: 30 14 A Alittle bit, yeah. 

15: 24: 36 15 Q Did you discuss what the COP would be? 

15: 24: 40 16 A. He told nme what he thinks the COP would be, yes. 

15: 24: 45 17 He had M. Henry calculate it, and he brought it in the 

15:24:52 18 room and he said he is the one who has calculated it and 

15: 24:59 19 this is the calculation. 

15:25:03 20 M. Henry is -- M. Henry who? 

15: 25: 08 21 Manabat . 

15:25:10 22 He was M. Bidsal's -- 

15:25:15 23 Enpl oyee. 

15: 25: 16 24 Take a look at Exhibit 111, would you pl ease, 

15: 25: 35 25 which is a docunent entitled "Geen Valley Commerce   
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: Page 
i nformati on about the purchase price when you asked for 15:23: 40 1 

15: 23: 43 2 that neeting? 

15:23:45 3 Yes, | assune so. 

15:23: 48 4 And what did you think about that? 

15:23:51 5 | didn't -- what do you nean? 

15: 23: 56 6 Vell, you were asking himfor his opinion. Wy 

15:23:59 7 were you asking himfor that opinion? 

15:24:01 8 A. Because he's -- he was very fam liar and he 

15:24: 05 9 offered that 5 million. | was wondering that according 

15:24: 11 10 to the formula, what, in his opinion -- what -- you 

15:24: 18 11 know, | needed to know what | would be dealing wth. 

15: 24: 22 12 Q And was there a discussion at that meeting about 

15: 24: 26 13 how the formula would work? 

15:24: 30 14 A Alittle bit, yeah. 

15: 24: 36 15 Q Did you discuss what the COP would be? 

15: 24: 40 16 A. He told nme what he thinks the COP would be, yes. 

15: 24: 45 17 He had M. Henry calculate it, and he brought it in the 

15:24:52 18 room and he said he is the one who has calculated it and 

15: 24:59 19 this is the calculation. 

15:25:03 20 M. Henry is -- M. Henry who? 

15: 25: 08 21 Manabat . 

15:25:10 22 He was M. Bidsal's -- 

15:25:15 23 Enpl oyee. 

15: 25: 16 24 Take a look at Exhibit 111, would you pl ease, 

15: 25: 35 25 which is a docunent entitled "Geen Valley Commerce   
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·1· ·information about the purchase price when you asked for

·2· ·that meeting?

·3· · · A.· Yes, I assume so.

·4· · · Q.· And what did you think about that?

·5· · · A.· I didn't -- what do you mean?

·6· · · Q.· Well, you were asking him for his opinion.· Why

·7· ·were you asking him for that opinion?

·8· · · A.· Because he's -- he was very familiar and he

·9· ·offered that 5 million.· I was wondering that according

10· ·to the formula, what, in his opinion -- what -- you

11· ·know, I needed to know what I would be dealing with.

12· · · Q.· And was there a discussion at that meeting about

13· ·how the formula would work?

14· · · A.· A little bit, yeah.

15· · · Q.· Did you discuss what the COP would be?

16· · · A.· He told me what he thinks the COP would be, yes.

17· ·He had Mr. Henry calculate it, and he brought it in the

18· ·room and he said he is the one who has calculated it and

19· ·this is the calculation.

20· · · Q.· Mr. Henry is -- Mr. Henry who?

21· · · A.· Manabat.

22· · · Q.· He was Mr. Bidsal's --

23· · · A.· Employee.

24· · · Q.· Take a look at Exhibit 111, would you please,

25· ·which is a document entitled "Green Valley Commerce
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15:25: 39 1 Equi ty Bal ances Conputation as of June 30, 2017." 

15: 25: 43 2 A. That's right. 

15: 25: 44 3 Q You said that M. Henry brought in the docunent. 

15: 25: 58 4 What is this? 1s this the docunent? 

15: 26: 01 5 A. This is the docunent, yes. 

15: 26: 02 6 Q So tell me, did you and M. Bidsal discuss this 

15: 26: 07 7  docunent ? 

15: 26: 07 8 A. Yes. 

15: 26: 07 9 Q Sol see that -- so it says -- sO can you run us 

15: 26: 21 10 through this docunent? 

15: 26: 24 11 A. Fromtop to bottonf 

15: 26: 26 12 Q Well, first of all let me ask you: Did you and 

15: 26: 30 13 M. Bidsal discuss this document top to bottonf? 

15: 26: 32 14 A. Yes. He was fam liar with it. 

15: 26: 41 15 MR. GARFI NKEL: Speak up. Speak up. 

15:26: 45 16 THE WTNESS: Okay. |'m sorry. 

15: 26: 48 17 MR LEWN: Let's slide down a dash. [| want to 

15: 26: 51 18 make sure the court reporter and H's Honor can hear you. 

15: 26: 56 19 By the way, | want to adm t Exhibit 111 in 

15:27:00 20 evidence. 

15:27:00 21 MR. GERRARD: | don't know if there's been enough 

15:27:03 22 foundation laid yet, so I'm obviously going to still 

15: 27: 07 23 object. 

15:27:18 24 ARBI TRATOR WALL: 111 is in. 

15:27:21 25 MR SHAPIRO It came in March 19th.   
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15:25: 39 1 Equi ty Bal ances Conputation as of June 30, 2017." 

15: 25: 43 2 A. That's right. 

15: 25: 44 3 Q You said that M. Henry brought in the docunent. 

15: 25: 58 4 What is this? 1s this the docunent? 

15: 26: 01 5 A. This is the docunent, yes. 

15: 26: 02 6 Q So tell me, did you and M. Bidsal discuss this 

15: 26: 07 7  docunent ? 

15: 26: 07 8 A. Yes. 

15: 26: 07 9 Q Sol see that -- so it says -- sO can you run us 

15: 26: 21 10 through this docunent? 

15: 26: 24 11 A. Fromtop to bottonf 

15: 26: 26 12 Q Well, first of all let me ask you: Did you and 

15: 26: 30 13 M. Bidsal discuss this document top to bottonf? 

15: 26: 32 14 A. Yes. He was fam liar with it. 

15: 26: 41 15 MR. GARFI NKEL: Speak up. Speak up. 

15:26: 45 16 THE WTNESS: Okay. |'m sorry. 

15: 26: 48 17 MR LEWN: Let's slide down a dash. [| want to 

15: 26: 51 18 make sure the court reporter and H's Honor can hear you. 

15: 26: 56 19 By the way, | want to adm t Exhibit 111 in 

15:27:00 20 evidence. 

15:27:00 21 MR. GERRARD: | don't know if there's been enough 

15:27:03 22 foundation laid yet, so I'm obviously going to still 

15: 27: 07 23 object. 

15:27:18 24 ARBI TRATOR WALL: 111 is in. 

15:27:21 25 MR SHAPIRO It came in March 19th.   
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·1· ·Equity Balances Computation as of June 30, 2017."

·2· · · A.· That's right.

·3· · · Q.· You said that Mr. Henry brought in the document.

·4· ·What is this?· Is this the document?

·5· · · A.· This is the document, yes.

·6· · · Q.· So tell me, did you and Mr. Bidsal discuss this

·7· ·document?

·8· · · A.· Yes.

·9· · · Q.· So I see that -- so it says -- so can you run us

10· ·through this document?

11· · · A.· From top to bottom?

12· · · Q.· Well, first of all let me ask you:· Did you and

13· ·Mr. Bidsal discuss this document top to bottom?

14· · · A.· Yes.· He was familiar with it.

15· · · · · MR. GARFINKEL:· Speak up.· Speak up.

16· · · · · THE WITNESS:· Okay.· I'm sorry.

17· · · · · MR. LEWIN:· Let's slide down a dash.· I want to

18· ·make sure the court reporter and His Honor can hear you.

19· · · · · By the way, I want to admit Exhibit 111 in

20· ·evidence.

21· · · · · MR. GERRARD:· I don't know if there's been enough

22· ·foundation laid yet, so I'm obviously going to still

23· ·object.

24· · · · · ARBITRATOR WALL:· 111 is in.

25· · · · · MR. SHAPIRO:· It came in March 19th.
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15:23:23 1 BY MR. LEW N: age 

15: 27. 26 2 Q Tell me what M. Bidsal said about this docunent 

15: 27: 30 3 and what you said about this document during this 

15: 27: 32 4 approxi mately one-hour neeting. 

15: 27: 34 5 A. What he said -- actually, the docunent shows on 

15: 27: 38 6 the top there are the cost of each building, how much we 

15: 27: 46 7 sold and the cost and the net. And then on the right 

15:27:52 8 side he shows how much it is receiving and how nuch is 

15: 28: 06 9 his share and how much is CLA share. On the bottomit 

15: 28: 13 10 said acquisition costs of Green Valley as to how much we 

15:28: 17 11 bought. The COP. He considered whatever it was in the 

15: 28: 26 12 first escrow, which is 4,049,250. This is what he got. 

15: 28: 35 13 4,000,049. And then he put how much he contributed and 

15: 28: 42 14 how much is ny contribution. And then fromthat he 

15: 28: 48 15 deducted the noney that the conpany received back for 

15: 28: 55 16 the sale of the three building and he came up with a 

15:29: 00 17 total of 859,000 and he divided by 70 and 30. And then 

15:29: 12 18 he got each share of each partner as to the anount that 

15:29: 20 19 was renmi ning, meaning on the initial cost m nus 

15:29: 27 20 whatever he sold, and this is whatever is -- this is 

15: 29: 32 21 about cost of sold. And then the rest of the formula is 

15: 29: 40 22 5 million mnus this, plus the capital contribution of 

15: 29: 46 23 each person. And then -- 

15:29:53 24 Q Go on. 

15:29: 54 25 A. By the sane token, he reduced the capital   
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15:23:23 1 BY MR. LEW N: age 

15: 27. 26 2 Q Tell me what M. Bidsal said about this docunent 

15: 27: 30 3 and what you said about this document during this 

15: 27: 32 4 approxi mately one-hour neeting. 

15: 27: 34 5 A. What he said -- actually, the docunent shows on 

15: 27: 38 6 the top there are the cost of each building, how much we 

15: 27: 46 7 sold and the cost and the net. And then on the right 

15:27:52 8 side he shows how much it is receiving and how nuch is 

15: 28: 06 9 his share and how much is CLA share. On the bottomit 

15: 28: 13 10 said acquisition costs of Green Valley as to how much we 

15:28: 17 11 bought. The COP. He considered whatever it was in the 

15: 28: 26 12 first escrow, which is 4,049,250. This is what he got. 

15: 28: 35 13 4,000,049. And then he put how much he contributed and 

15: 28: 42 14 how much is ny contribution. And then fromthat he 

15: 28: 48 15 deducted the noney that the conpany received back for 

15: 28: 55 16 the sale of the three building and he came up with a 

15:29: 00 17 total of 859,000 and he divided by 70 and 30. And then 

15:29: 12 18 he got each share of each partner as to the anount that 

15:29: 20 19 was renmi ning, meaning on the initial cost m nus 

15:29: 27 20 whatever he sold, and this is whatever is -- this is 

15: 29: 32 21 about cost of sold. And then the rest of the formula is 

15: 29: 40 22 5 million mnus this, plus the capital contribution of 

15: 29: 46 23 each person. And then -- 

15:29:53 24 Q Go on. 

15:29: 54 25 A. By the sane token, he reduced the capital   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Tell me what Mr. Bidsal said about this document

·3· ·and what you said about this document during this

·4· ·approximately one-hour meeting.

·5· · · A.· What he said -- actually, the document shows on

·6· ·the top there are the cost of each building, how much we

·7· ·sold and the cost and the net.· And then on the right

·8· ·side he shows how much it is receiving and how much is

·9· ·his share and how much is CLA share.· On the bottom it

10· ·said acquisition costs of Green Valley as to how much we

11· ·bought.· The COP.· He considered whatever it was in the

12· ·first escrow, which is 4,049,250.· This is what he got.

13· ·4,000,049.· And then he put how much he contributed and

14· ·how much is my contribution.· And then from that he

15· ·deducted the money that the company received back for

16· ·the sale of the three building and he came up with a

17· ·total of 859,000 and he divided by 70 and 30.· And then

18· ·he got each share of each partner as to the amount that

19· ·was remaining, meaning on the initial cost minus

20· ·whatever he sold, and this is whatever is -- this is

21· ·about cost of sold.· And then the rest of the formula is

22· ·5 million minus this, plus the capital contribution of

23· ·each person.· And then --

24· · · Q.· Go on.

25· · · A.· By the same token, he reduced the capital
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Page 
contribution of each person for the anount of the noney 15:30: 01 1 

15:30: 05 2 that was distributed to them because of the sale. 

15:30: 10 3 Q Al right. Ws there any discussion at this 

15:30: 17 4 one-hour neeting about the fact that you clai ned he had 

15:30: 20 5 over-distributed noney to hinsel f? 

15: 30: 22 6 A. We discussed that and he told nme that, you know, 

15: 30: 25 7 it's a buyout and this is the way he wants to handle it, 

15:30: 33 8 and, you know, he told ne, "Ben, you can buy or you can 

15: 30: 41 9 sell. Use this and | am okay with both of them" 

15: 30: 45 10 Q Wien he said -- in essence he was telling you -- 

15:30: 50 11 he told you that you can buy or sell, did you understand 

15: 30: 53 12 he was saying forget about the over-distributions? 

15:31:01 13 A. That's -- 

15:31:01 14 MR. GERRARD. Once again, |eading. 

15: 31: 03 15 ARBI TRATOR WALL: Yeah. Can we keep that to a 

15:31: 06 16 m ni munf? 

15:31: 06 17 MR. LEWN Yes, Your Honor. 

15:23:23 18 BY MR LEWN: 

15:31: 17 19 Q Ddyoutell M. Bidsal that you were -- whether 

15:31:21 20 or not you were willing to buy or sell at these prices 

15:31: 27 21 wthout considering the over-distributions at that tine? 

15:31:31 22 A. | said, "Let's sit down and talk 

15:31: 34 23 over-distribution.” 

15:31: 34 24 Q Was it a friendly conversation? 

15: 31: 36 25 A. Yes. To ne it was a business, but our friendship   
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Page 
contribution of each person for the anount of the noney 15:30: 01 1 

15:30: 05 2 that was distributed to them because of the sale. 

15:30: 10 3 Q Al right. Ws there any discussion at this 

15:30: 17 4 one-hour neeting about the fact that you clai ned he had 

15:30: 20 5 over-distributed noney to hinsel f? 

15: 30: 22 6 A. We discussed that and he told nme that, you know, 

15: 30: 25 7 it's a buyout and this is the way he wants to handle it, 

15:30: 33 8 and, you know, he told ne, "Ben, you can buy or you can 

15: 30: 41 9 sell. Use this and | am okay with both of them" 

15: 30: 45 10 Q Wien he said -- in essence he was telling you -- 

15:30: 50 11 he told you that you can buy or sell, did you understand 

15: 30: 53 12 he was saying forget about the over-distributions? 

15:31:01 13 A. That's -- 

15:31:01 14 MR. GERRARD. Once again, |eading. 

15: 31: 03 15 ARBI TRATOR WALL: Yeah. Can we keep that to a 

15:31: 06 16 m ni munf? 

15:31: 06 17 MR. LEWN Yes, Your Honor. 

15:23:23 18 BY MR LEWN: 

15:31: 17 19 Q Ddyoutell M. Bidsal that you were -- whether 

15:31:21 20 or not you were willing to buy or sell at these prices 

15:31: 27 21 wthout considering the over-distributions at that tine? 

15:31:31 22 A. | said, "Let's sit down and talk 

15:31: 34 23 over-distribution.” 

15:31: 34 24 Q Was it a friendly conversation? 

15: 31: 36 25 A. Yes. To ne it was a business, but our friendship   
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·1· ·contribution of each person for the amount of the money

·2· ·that was distributed to them because of the sale.

·3· · · Q.· All right.· Was there any discussion at this

·4· ·one-hour meeting about the fact that you claimed he had

·5· ·over-distributed money to himself?

·6· · · A.· We discussed that and he told me that, you know,

·7· ·it's a buyout and this is the way he wants to handle it,

·8· ·and, you know, he told me, "Ben, you can buy or you can

·9· ·sell.· Use this and I am okay with both of them."

10· · · Q.· When he said -- in essence he was telling you --

11· ·he told you that you can buy or sell, did you understand

12· ·he was saying forget about the over-distributions?

13· · · A.· That's --

14· · · · · MR. GERRARD:· Once again, leading.

15· · · · · ARBITRATOR WALL:· Yeah.· Can we keep that to a

16· ·minimum?

17· · · · · MR. LEWIN:· Yes, Your Honor.

18· ·BY MR. LEWIN:

19· · · Q.· Did you tell Mr. Bidsal that you were -- whether

20· ·or not you were willing to buy or sell at these prices

21· ·without considering the over-distributions at that time?

22· · · A.· I said, "Let's sit down and talk

23· ·over-distribution."

24· · · Q.· Was it a friendly conversation?

25· · · A.· Yes.· To me it was a business, but our friendship
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15:31: 40 

15:31: 41 

15:31:51 

15:31: 57 

15:32:01 

15: 32: 07 

15:32:13 

15:32:18 

15:32:21 

15:32:24 

15:32:25 

15:32: 27 

15:32:29 

15:32:35 

15:32:39 
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Page 
mat t ered nore. 

Q So what did you do after that neeting next in 

conjunction with considering M. Bidsal's buyout? 

A. | accunul ated this information. | went down and 

sat down and thought about it and decided that | would 

buy the property -- | would buy his share instead of him 

buyi ng m ne, according to our purchasing agreenent. So 

we prepared a letter to that effect. 

©
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B
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Ww
 

N
N
 

BP
 

Q I'mnot there yet. | just wanted to know what 

[EE
N 

o
 you di d next. 

[EE
N 

[EE
N That's what | did. 

[EE
N 

No
 

A 

Q Did you do any further investigation about this? 

A [EE
N 

w
 Probably I did. [| -- 

[EE
N 

EA
N Q Dd you ask M. Bidsal what the condition of the 

[EE
N 

al
 

property was? 

[EE
N 

(o)
] No, not at that tine. 

[EE
N 

~
 Did you know what the anmpbunt of cash was on hand? 

| did know what was cash on hand. 

I ©
 

o
o
 

Was that discussed during the neeting? 

No
 

Oo
 | believe it was. And you know, | was buying his 

share and | was | ooking at the underlying asset also. 

Q He was buying your share? 

A. Yeah. 

Q So the -- did you prepare funds? Strike that. 

Did you have another neeting wth M. Bidsal   
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Page 
mat t ered nore. 

Q So what did you do after that neeting next in 

conjunction with considering M. Bidsal's buyout? 

A. | accunul ated this information. | went down and 

sat down and thought about it and decided that | would 

buy the property -- | would buy his share instead of him 

buyi ng m ne, according to our purchasing agreenent. So 

we prepared a letter to that effect. 

©
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Q I'mnot there yet. | just wanted to know what 

[EE
N 

o
 you di d next. 

[EE
N 

[EE
N That's what | did. 

[EE
N 

No
 

A 

Q Did you do any further investigation about this? 

A [EE
N 

w
 Probably I did. [| -- 

[EE
N 

EA
N Q Dd you ask M. Bidsal what the condition of the 

[EE
N 

al
 

property was? 

[EE
N 

(o)
] No, not at that tine. 

[EE
N 

~
 Did you know what the anmpbunt of cash was on hand? 

| did know what was cash on hand. 

I ©
 

o
o
 

Was that discussed during the neeting? 

No
 

Oo
 | believe it was. And you know, | was buying his 

share and | was | ooking at the underlying asset also. 

Q He was buying your share? 

A. Yeah. 

Q So the -- did you prepare funds? Strike that. 

Did you have another neeting wth M. Bidsal   
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·1· ·mattered more.

·2· · · Q.· So what did you do after that meeting next in

·3· ·conjunction with considering Mr. Bidsal's buyout?

·4· · · A.· I accumulated this information.· I went down and

·5· ·sat down and thought about it and decided that I would

·6· ·buy the property -- I would buy his share instead of him

·7· ·buying mine, according to our purchasing agreement.· So

·8· ·we prepared a letter to that effect.

·9· · · Q.· I'm not there yet.· I just wanted to know what

10· ·you did next.

11· · · A.· That's what I did.

12· · · Q.· Did you do any further investigation about this?

13· · · A.· Probably I did.· I --

14· · · Q.· Did you ask Mr. Bidsal what the condition of the

15· ·property was?

16· · · A.· No, not at that time.

17· · · Q.· Did you know what the amount of cash was on hand?

18· · · A.· I did know what was cash on hand.

19· · · Q.· Was that discussed during the meeting?

20· · · A.· I believe it was.· And you know, I was buying his

21· ·share and I was looking at the underlying asset also.

22· · · Q.· He was buying your share?

23· · · A.· Yeah.

24· · · Q.· So the -- did you prepare funds?· Strike that.

25· · · · · Did you have another meeting with Mr. Bidsal

APPENDIX (PX)006677

31A.App.6972

31A.App.6972

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

15: 33: 26 1 bef ore you sent your August 3rd letter? 

15:33: 32 2 A. | don't think so. | don't know. 

15: 33: 36 3 Q Just take a look at Exhibit 38. Do you have that 

15:34:20 4 in front of you? 

15:34:21 5) A. Yes. 

15: 34: 22 6 Q This is your letter electing to buy M. Bidsal. 

15:34:28 7 Ri ght ? 

15:34: 28 8 A. That's right. 

15: 34: 29 9 Q So you say inthis letter, "We will contact you 

15: 34: 36 10 regarding the setting up of the escrow” 

15:34: 41 11 Way did you say that? Wy did you say that? 

15: 34: 43 12 A. Well, about the escrow, the sale would be cash in 

15: 34: 54 13 escrow, so | knew that we need to have an escrow, and | 

15:34:59 14 said | would contact to take care of that. 

15: 35: 03 15 Q Dd M. Bidsal ever cooperate and set up an 

15: 35: 07 16 escrow with you? 

15: 35: 08 17 A. At the time that | sent the offer? 

15: 35: 13 18 Q No. Dd M. Bidsal ever cooperate with you to 

15: 35: 17 19 set up an escrow to consummate the purchase? 

15: 35: 22 20 A. You know, | waited sone tine, and then he -- you 

15: 35: 28 21 know, he said that he didn't want to sell, and | waited 

15: 35: 34 22 nore and we had a neeting, and after that | -- 

15: 35: 40 23 Q kay. 

15: 35: 42 24 A. Because it cane later. 

15: 35: 44 25 Q I'mgoing to get to the neeting. Dd he contact   
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15: 33: 26 1 bef ore you sent your August 3rd letter? 

15:33: 32 2 A. | don't think so. | don't know. 

15: 33: 36 3 Q Just take a look at Exhibit 38. Do you have that 

15:34:20 4 in front of you? 

15:34:21 5) A. Yes. 

15: 34: 22 6 Q This is your letter electing to buy M. Bidsal. 

15:34:28 7 Ri ght ? 

15:34: 28 8 A. That's right. 

15: 34: 29 9 Q So you say inthis letter, "We will contact you 

15: 34: 36 10 regarding the setting up of the escrow” 

15:34: 41 11 Way did you say that? Wy did you say that? 

15: 34: 43 12 A. Well, about the escrow, the sale would be cash in 

15: 34: 54 13 escrow, so | knew that we need to have an escrow, and | 

15:34:59 14 said | would contact to take care of that. 

15: 35: 03 15 Q Dd M. Bidsal ever cooperate and set up an 

15: 35: 07 16 escrow with you? 

15: 35: 08 17 A. At the time that | sent the offer? 

15: 35: 13 18 Q No. Dd M. Bidsal ever cooperate with you to 

15: 35: 17 19 set up an escrow to consummate the purchase? 

15: 35: 22 20 A. You know, | waited sone tine, and then he -- you 

15: 35: 28 21 know, he said that he didn't want to sell, and | waited 

15: 35: 34 22 nore and we had a neeting, and after that | -- 

15: 35: 40 23 Q kay. 

15: 35: 42 24 A. Because it cane later. 

15: 35: 44 25 Q I'mgoing to get to the neeting. Dd he contact   
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·1· ·before you sent your August 3rd letter?

·2· · · A.· I don't think so.· I don't know.

·3· · · Q.· Just take a look at Exhibit 38.· Do you have that

·4· ·in front of you?

·5· · · A.· Yes.

·6· · · Q.· This is your letter electing to buy Mr. Bidsal.

·7· ·Right?

·8· · · A.· That's right.

·9· · · Q.· So you say in this letter, "We will contact you

10· ·regarding the setting up of the escrow."

11· · · · · Why did you say that?· Why did you say that?

12· · · A.· Well, about the escrow, the sale would be cash in

13· ·escrow, so I knew that we need to have an escrow, and I

14· ·said I would contact to take care of that.

15· · · Q.· Did Mr. Bidsal ever cooperate and set up an

16· ·escrow with you?

17· · · A.· At the time that I sent the offer?

18· · · Q.· No.· Did Mr. Bidsal ever cooperate with you to

19· ·set up an escrow to consummate the purchase?

20· · · A.· You know, I waited some time, and then he -- you

21· ·know, he said that he didn't want to sell, and I waited

22· ·more and we had a meeting, and after that I --

23· · · Q.· Okay.

24· · · A.· Because it came later.

25· · · Q.· I'm going to get to the meeting.· Did he contact
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 35: 47 1 you about setting up the escrow? Yes or no. 

15:35:50 2 A. No. 

15: 35: 51 3 Q Al right. Fine. You said that you waited and 

15: 35: 54 4 then you had another neeting with M. Bidsal. How soon 

15: 35: 59 5 after did the other neeting take place? 

15: 36: 02 6 A. A few days later. | mean, when | send the offer, 

15: 36: 08 7 he called ne and he said that we need to talk. There is 

15: 36: 13 8 a problemon that, and at that time | was very sick. 

15:36: 20 9 Wen actually | send this offer, |I was extrenely sick 

15: 36: 26 10 and | had sonebody el se hel ping ne, and | was under 

15: 36: 36 11 medi cation to be able to function. So later on he 

15: 36: 42 12 called ne and | said, "I don't feel good. In a couple 

15: 36: 46 13 of days let's neet," and then we went to a pl ace. 

15: 36: 50 14 Q That's fine. Let's focus on the question. We 

15: 36: 55 15 don't need to know every little detail. 

15:37:00 16 A. Sorry. 

15:37:00 17 Q You had another neeting. Were was that neeting 

15:37: 04 18 at? 

15:37:04 19 A. We net at a coffee shop. 

15:37:09 20 Q What took place at that neeting in terns of the 

15:37:12 21 purchasing his interest? 

15:37:14 22 A. On that neeting, you know, we discuss it and he 

15:37:19 23 indicated that he doesn't want to sell it at that price, 

15:37: 24 24 and | said, "You yourself told nme that you would sell 

15:37:29 25 it."   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 35: 47 1 you about setting up the escrow? Yes or no. 

15:35:50 2 A. No. 

15: 35: 51 3 Q Al right. Fine. You said that you waited and 

15: 35: 54 4 then you had another neeting with M. Bidsal. How soon 

15: 35: 59 5 after did the other neeting take place? 

15: 36: 02 6 A. A few days later. | mean, when | send the offer, 

15: 36: 08 7 he called ne and he said that we need to talk. There is 

15: 36: 13 8 a problemon that, and at that time | was very sick. 

15:36: 20 9 Wen actually | send this offer, |I was extrenely sick 

15: 36: 26 10 and | had sonebody el se hel ping ne, and | was under 

15: 36: 36 11 medi cation to be able to function. So later on he 

15: 36: 42 12 called ne and | said, "I don't feel good. In a couple 

15: 36: 46 13 of days let's neet," and then we went to a pl ace. 

15: 36: 50 14 Q That's fine. Let's focus on the question. We 

15: 36: 55 15 don't need to know every little detail. 

15:37:00 16 A. Sorry. 

15:37:00 17 Q You had another neeting. Were was that neeting 

15:37: 04 18 at? 

15:37:04 19 A. We net at a coffee shop. 

15:37:09 20 Q What took place at that neeting in terns of the 

15:37:12 21 purchasing his interest? 

15:37:14 22 A. On that neeting, you know, we discuss it and he 

15:37:19 23 indicated that he doesn't want to sell it at that price, 

15:37: 24 24 and | said, "You yourself told nme that you would sell 

15:37:29 25 it."   
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·1· ·you about setting up the escrow?· Yes or no.

·2· · · A.· No.

·3· · · Q.· All right.· Fine.· You said that you waited and

·4· ·then you had another meeting with Mr. Bidsal.· How soon

·5· ·after did the other meeting take place?

·6· · · A.· A few days later.· I mean, when I send the offer,

·7· ·he called me and he said that we need to talk.· There is

·8· ·a problem on that, and at that time I was very sick.

·9· ·When actually I send this offer, I was extremely sick

10· ·and I had somebody else helping me, and I was under

11· ·medication to be able to function.· So later on he

12· ·called me and I said, "I don't feel good.· In a couple

13· ·of days let's meet," and then we went to a place.

14· · · Q.· That's fine.· Let's focus on the question.· We

15· ·don't need to know every little detail.

16· · · A.· Sorry.

17· · · Q.· You had another meeting.· Where was that meeting

18· ·at?

19· · · A.· We met at a coffee shop.

20· · · Q.· What took place at that meeting in terms of the

21· ·purchasing his interest?

22· · · A.· On that meeting, you know, we discuss it and he

23· ·indicated that he doesn't want to sell it at that price,

24· ·and I said, "You yourself told me that you would sell

25· ·it."
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : : ~age 
He said, "No, but if you want to buy it from ne, 15:37:29 1 

15:37: 35 2 you have to raise the price." | couldn't sell at that 

15: 37: 42 3 price. As we're talking, he mention sonethi ng about 

15: 37: 46 4 6.3 million, and then he told ne that "If you go to 

15:37:55 5 court, it's going to be very difficult and your ability 

15: 37: 58 6 is not one-tenth of me" and things on that line, and | 

15: 38: 04 7 really didn't expect to have things like that, to have 

15:38:10 8 such a conversation. So we left. That was what 

15:38:14 9 happened in the neeting. 

15:38: 15 10 Q GCkay. So in your letter you say -- |I'mtalking 

15: 38: 22 11 about your letter on August 3rd, Exhibit 38. You say, 

15: 38: 29 12 "I trust there has not been any distribution of the cash 

15: 38: 33 13 on hand that | have not approved of either before or 

15: 38: 35 14 after July 7, 2017, nor should there be any such 

15: 38: 40 15 distributions, nor should any agreements be entered into 

15: 38: 46 16 including any sale agreenents without CLA's witten 

15: 38: 49 17 consent.” 

15: 38: 50 18 Way did you put that in the letter? 

15: 38: 52 19 A. Because to tell himthat, you know, not to nake 

15:38:59 20 distribution. | had counter to buy his share, the sane 

15:39: 09 21 way it was at that date. | didn't want it to be 

15: 39: 13 22 reduced. | informed himof that. M date of sale is 

15:39: 18 23 this. 

15:39: 19 24 Q Wat do you nean the sane as it was on this date? 

15: 39: 22 25 A. Whatever noney was in the account, to be at the   
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: : : ~age 
He said, "No, but if you want to buy it from ne, 15:37:29 1 

15:37: 35 2 you have to raise the price." | couldn't sell at that 

15: 37: 42 3 price. As we're talking, he mention sonethi ng about 

15: 37: 46 4 6.3 million, and then he told ne that "If you go to 

15:37:55 5 court, it's going to be very difficult and your ability 

15: 37: 58 6 is not one-tenth of me" and things on that line, and | 

15: 38: 04 7 really didn't expect to have things like that, to have 

15:38:10 8 such a conversation. So we left. That was what 

15:38:14 9 happened in the neeting. 

15:38: 15 10 Q GCkay. So in your letter you say -- |I'mtalking 

15: 38: 22 11 about your letter on August 3rd, Exhibit 38. You say, 

15: 38: 29 12 "I trust there has not been any distribution of the cash 

15: 38: 33 13 on hand that | have not approved of either before or 

15: 38: 35 14 after July 7, 2017, nor should there be any such 

15: 38: 40 15 distributions, nor should any agreements be entered into 

15: 38: 46 16 including any sale agreenents without CLA's witten 

15: 38: 49 17 consent.” 

15: 38: 50 18 Way did you put that in the letter? 

15: 38: 52 19 A. Because to tell himthat, you know, not to nake 

15:38:59 20 distribution. | had counter to buy his share, the sane 

15:39: 09 21 way it was at that date. | didn't want it to be 

15: 39: 13 22 reduced. | informed himof that. M date of sale is 

15:39: 18 23 this. 

15:39: 19 24 Q Wat do you nean the sane as it was on this date? 

15: 39: 22 25 A. Whatever noney was in the account, to be at the   
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·1· · · · · He said, "No, but if you want to buy it from me,

·2· ·you have to raise the price."· I couldn't sell at that

·3· ·price.· As we're talking, he mention something about

·4· ·6.3 million, and then he told me that "If you go to

·5· ·court, it's going to be very difficult and your ability

·6· ·is not one-tenth of me" and things on that line, and I

·7· ·really didn't expect to have things like that, to have

·8· ·such a conversation.· So we left.· That was what

·9· ·happened in the meeting.

10· · · Q.· Okay.· So in your letter you say -- I'm talking

11· ·about your letter on August 3rd, Exhibit 38.· You say,

12· ·"I trust there has not been any distribution of the cash

13· ·on hand that I have not approved of either before or

14· ·after July 7, 2017, nor should there be any such

15· ·distributions, nor should any agreements be entered into

16· ·including any sale agreements without CLA's written

17· ·consent."

18· · · · · Why did you put that in the letter?

19· · · A.· Because to tell him that, you know, not to make

20· ·distribution.· I had counter to buy his share, the same

21· ·way it was at that date.· I didn't want it to be

22· ·reduced.· I informed him of that.· My date of sale is

23· ·this.

24· · · Q.· What do you mean the same as it was on this date?

25· · · A.· Whatever money was in the account, to be at the
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 39: 26 1 sane date that |'mon that it was on this sane dato and 

15:39:31 2 there are sone other conditions. Not conditions, but 

15: 39: 38 3 information that things would be kept the sane. 

15:39: 43 4 Q Dd you prepare your funds to -- did you prepare 

15: 39: 48 5 your funds to buy M. Bidsal's interest? 

15: 39: 51 6 A. Yes. Actually, before that, | had prepared the 

15: 39: 55 7 funds to be able to purchase his share. 

15:39: 58 8 Q During that neeting, when you were talking about 

15: 40: 06 9 the second neeting, was there any further discussion 

15:40: 11 10 about the inproper distribution or distribution of noney 

15: 40: 15 11 you felt he had done wong? 

15: 40: 18 12 A. Well, we discussed that, and then | felt that 

15:40: 24 13 things are not going the way they're supposed to be, and 

15: 40: 30 14 | told himthat | can let go of the distribution and 

15: 40: 38 15 let's finish this thing. He said he would think about 

15: 40: 42 16 it. Later on he didn't answer, which | thought he 

15: 40: 46 17 wouldn't. 

15: 40: 46 18 Q During the neeting he told you he wanted 

15: 40: 50 19 6.3 million. Ws he going to go back and think about it 

15:40: 55 20 sone nore? Was that the way the meeting was left? 

15: 40: 59 21 A. No. Wen he told ne, | didn't -- you know, | had 

15:41: 04 22 a very bad feeling, and | wasn't feeling good and | 

15:41:12 23 don't know if anybody here knows about atri al 

15:41: 16 24 fibrillation. It's where your heart, upper chanber 

15:41: 23 25 beats, and it was about 200, and | kind of left to take   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 39: 26 1 sane date that |'mon that it was on this sane dato and 

15:39:31 2 there are sone other conditions. Not conditions, but 

15: 39: 38 3 information that things would be kept the sane. 

15:39: 43 4 Q Dd you prepare your funds to -- did you prepare 

15: 39: 48 5 your funds to buy M. Bidsal's interest? 

15: 39: 51 6 A. Yes. Actually, before that, | had prepared the 

15: 39: 55 7 funds to be able to purchase his share. 

15:39: 58 8 Q During that neeting, when you were talking about 

15: 40: 06 9 the second neeting, was there any further discussion 

15:40: 11 10 about the inproper distribution or distribution of noney 

15: 40: 15 11 you felt he had done wong? 

15: 40: 18 12 A. Well, we discussed that, and then | felt that 

15:40: 24 13 things are not going the way they're supposed to be, and 

15: 40: 30 14 | told himthat | can let go of the distribution and 

15: 40: 38 15 let's finish this thing. He said he would think about 

15: 40: 42 16 it. Later on he didn't answer, which | thought he 

15: 40: 46 17 wouldn't. 

15: 40: 46 18 Q During the neeting he told you he wanted 

15: 40: 50 19 6.3 million. Ws he going to go back and think about it 

15:40: 55 20 sone nore? Was that the way the meeting was left? 

15: 40: 59 21 A. No. Wen he told ne, | didn't -- you know, | had 

15:41: 04 22 a very bad feeling, and | wasn't feeling good and | 

15:41:12 23 don't know if anybody here knows about atri al 

15:41: 16 24 fibrillation. It's where your heart, upper chanber 

15:41: 23 25 beats, and it was about 200, and | kind of left to take   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006681

Page 1160
·1· ·same date that I'm on that it was on this same date, and

·2· ·there are some other conditions.· Not conditions, but

·3· ·information that things would be kept the same.

·4· · · Q.· Did you prepare your funds to -- did you prepare

·5· ·your funds to buy Mr. Bidsal's interest?

·6· · · A.· Yes.· Actually, before that, I had prepared the

·7· ·funds to be able to purchase his share.

·8· · · Q.· During that meeting, when you were talking about

·9· ·the second meeting, was there any further discussion

10· ·about the improper distribution or distribution of money

11· ·you felt he had done wrong?

12· · · A.· Well, we discussed that, and then I felt that

13· ·things are not going the way they're supposed to be, and

14· ·I told him that I can let go of the distribution and

15· ·let's finish this thing.· He said he would think about

16· ·it.· Later on he didn't answer, which I thought he

17· ·wouldn't.

18· · · Q.· During the meeting he told you he wanted

19· ·6.3 million.· Was he going to go back and think about it

20· ·some more?· Was that the way the meeting was left?

21· · · A.· No.· When he told me, I didn't -- you know, I had

22· ·a very bad feeling, and I wasn't feeling good and I

23· ·don't know if anybody here knows about atrial

24· ·fibrillation.· It's where your heart, upper chamber

25· ·beats, and it was about 200, and I kind of left to take
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:41: 27 1 sone nedication. So that's where it stopped. 

15:41: 31 2 Q Did you ask himduring the second meeting why 

15:41: 37 3 he -- if you paid 6.3 million, why he offered 5 mllion? 

15:41: 43 4 MR. GERRARD: (Objection. Leading. He was asked 

15:41: 47 5 what was discussed in the neeting. He doesn't have to 

15:41: 52 6 ask specific questions that are |eading. 

15:41:52 7 ARBI TRATOR WALL: Overrul ed. 

15: 41: 55 8 It's kind of a yes or no question. 

15:23:23 9 LEW N: 

15:41: 57 10 Yes or no? 

15:41:58 11 Can you ask... 

15:41: 59 12 The question was: Did you ask M. Bidsal at the 

15:42: 03 13 second neeting why he wanted 6.3 million if his offer 

15:42: 08 14 was 5 mllion? 

15:42:10 15 A. Yes. 

15:42:10 16 Tell ne what was said. 

15:42: 12 17 A. Because he thinks that's the value. That's how 

15:42:16 18 it should be done, and he had sone other theories | 

15:42: 24 19 didn't think was rel evant. 

15:42: 25 20 Q Al right. Dd you attenpt to call Jim Min? 

15:42: 37 21 Let's take a look at Exhibit 112. A so look at 113. So 

15:43: 05 22 look at them both together. Pardon nme. 114. 

15:43:12 23 ARBI TRATOR WALL: 112, 113, and 1147? 

15:43:17 24 MR LEWN No, 112 and 114. 

15:23: 23 25   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:41: 27 1 sone nedication. So that's where it stopped. 

15:41: 31 2 Q Did you ask himduring the second meeting why 

15:41: 37 3 he -- if you paid 6.3 million, why he offered 5 mllion? 

15:41: 43 4 MR. GERRARD: (Objection. Leading. He was asked 

15:41: 47 5 what was discussed in the neeting. He doesn't have to 

15:41: 52 6 ask specific questions that are |eading. 

15:41:52 7 ARBI TRATOR WALL: Overrul ed. 

15: 41: 55 8 It's kind of a yes or no question. 

15:23:23 9 LEW N: 

15:41: 57 10 Yes or no? 

15:41:58 11 Can you ask... 

15:41: 59 12 The question was: Did you ask M. Bidsal at the 

15:42: 03 13 second neeting why he wanted 6.3 million if his offer 

15:42: 08 14 was 5 mllion? 

15:42:10 15 A. Yes. 

15:42:10 16 Tell ne what was said. 

15:42: 12 17 A. Because he thinks that's the value. That's how 

15:42:16 18 it should be done, and he had sone other theories | 

15:42: 24 19 didn't think was rel evant. 

15:42: 25 20 Q Al right. Dd you attenpt to call Jim Min? 

15:42: 37 21 Let's take a look at Exhibit 112. A so look at 113. So 

15:43: 05 22 look at them both together. Pardon nme. 114. 

15:43:12 23 ARBI TRATOR WALL: 112, 113, and 1147? 

15:43:17 24 MR LEWN No, 112 and 114. 

15:23: 23 25   
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·1· ·some medication.· So that's where it stopped.

·2· · · Q.· Did you ask him during the second meeting why

·3· ·he -- if you paid 6.3 million, why he offered 5 million?

·4· · · · · MR. GERRARD:· Objection.· Leading.· He was asked

·5· ·what was discussed in the meeting.· He doesn't have to

·6· ·ask specific questions that are leading.

·7· · · · · ARBITRATOR WALL:· Overruled.

·8· · · · · It's kind of a yes or no question.

·9· ·BY MR. LEWIN:

10· · · Q.· Yes or no?

11· · · A.· Can you ask...

12· · · Q.· The question was:· Did you ask Mr. Bidsal at the

13· ·second meeting why he wanted 6.3 million if his offer

14· ·was 5 million?

15· · · A.· Yes.

16· · · Q.· Tell me what was said.

17· · · A.· Because he thinks that's the value.· That's how

18· ·it should be done, and he had some other theories I

19· ·didn't think was relevant.

20· · · Q.· All right.· Did you attempt to call Jim Main?

21· ·Let's take a look at Exhibit 112.· Also look at 113.· So

22· ·look at them both together.· Pardon me.· 114.

23· · · · · ARBITRATOR WALL:· 112, 113, and 114?

24· · · · · MR. LEWIN:· No, 112 and 114.

25· ·///
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:23:23 1 BY MR. LEW N: age 

15:43: 21 2 Q 112 is your Email to M. Main telling himyou and 

15:43:25 3 Shawn were in the process of buy/sell and you wanted to 

15:43: 29 4 talk to hin? 

15:43:30 5) A. Yes. 

15:43: 31 6 Q 114 is his follow -- is a followup. Correct? 

15:43: 39 7 Yes. 

15:43: 40 8 Q It's a followup on July 21st. And he said, 

15:43: 45 9 "I'll call you back." Dd he ever call you back? 

15:43: 48 10 A. No. No, he didn't call ne back. 

15:44: 12 11 MR LEWN:. | nove to admt 112 and 114 into 

15: 44:17 12 evi dence, Your Honor. 

15:44:18 13 MR. GERRARD: No objection. 

15:44: 20 14 ARBI TRATOR WALL: 112 and 114 will be admitted. 

15: 44: 20 15 (Exhibits 112 and 114 were admitted into 

15: 23: 23 16 evidence.) 

15:23:23 17 BY MR. LEW N: 

15: 44. 47 18 Q Please take a | ook at Exhibit 39. 

15:44: 54 19 A. Yeah. 

15: 45:09 20 Q Exhibit 39 is an Email from M. Shapiro where 

15: 45: 16 21 M. CGolshani is saying he wants to do an appraisal. Is 

15: 45: 25 22 that correct? 

15: 45: 26 23 A 

15: 45: 26 24 Q And you received this docunent? 

15: 45: 28 25 A   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:23:23 1 BY MR. LEW N: age 

15:43: 21 2 Q 112 is your Email to M. Main telling himyou and 

15:43:25 3 Shawn were in the process of buy/sell and you wanted to 

15:43: 29 4 talk to hin? 

15:43:30 5) A. Yes. 

15:43: 31 6 Q 114 is his follow -- is a followup. Correct? 

15:43: 39 7 Yes. 

15:43: 40 8 Q It's a followup on July 21st. And he said, 

15:43: 45 9 "I'll call you back." Dd he ever call you back? 

15:43: 48 10 A. No. No, he didn't call ne back. 

15:44: 12 11 MR LEWN:. | nove to admt 112 and 114 into 

15: 44:17 12 evi dence, Your Honor. 

15:44:18 13 MR. GERRARD: No objection. 

15:44: 20 14 ARBI TRATOR WALL: 112 and 114 will be admitted. 

15: 44: 20 15 (Exhibits 112 and 114 were admitted into 

15: 23: 23 16 evidence.) 

15:23:23 17 BY MR. LEW N: 

15: 44. 47 18 Q Please take a | ook at Exhibit 39. 

15:44: 54 19 A. Yeah. 

15: 45:09 20 Q Exhibit 39 is an Email from M. Shapiro where 

15: 45: 16 21 M. CGolshani is saying he wants to do an appraisal. Is 

15: 45: 25 22 that correct? 

15: 45: 26 23 A 

15: 45: 26 24 Q And you received this docunent? 

15: 45: 28 25 A   
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·1· ·BY MR. LEWIN:

·2· · · Q.· 112 is your Email to Mr. Main telling him you and

·3· ·Shawn were in the process of buy/sell and you wanted to

·4· ·talk to him?

·5· · · A.· Yes.

·6· · · Q.· 114 is his follow -- is a follow-up.· Correct?

·7· · · A.· Yes.

·8· · · Q.· It's a follow up on July 21st.· And he said,

·9· ·"I'll call you back."· Did he ever call you back?

10· · · A.· No.· No, he didn't call me back.

11· · · · · MR. LEWIN:· I move to admit 112 and 114 into

12· ·evidence, Your Honor.

13· · · · · MR. GERRARD:· No objection.

14· · · · · ARBITRATOR WALL:· 112 and 114 will be admitted.

15· · · · · (Exhibits 112 and 114 were admitted into

16· ·evidence.)

17· ·BY MR. LEWIN:

18· · · Q.· Please take a look at Exhibit 39.

19· · · A.· Yeah.

20· · · Q.· Exhibit 39 is an Email from Mr. Shapiro where

21· ·Mr. Golshani is saying he wants to do an appraisal.· Is

22· ·that correct?

23· · · A.· Yes.

24· · · Q.· And you received this document?

25· · · A.· Yes.
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : : age 
Q Again | see it's your Main Street address. All 15: 45: 29 1 

15: 45: 33 2 of your conmuni cations regarding Geen Valley go to your 

15: 45: 38 3 Main Street address? 

15: 45: 39 4 A. Yes. 

15: 45: 43 5 MR LEWN Mve to admt Exhibit 39 into 

15: 45: 46 6 evidence. 

15: 45: 47 7 MR. GERRARD: Isn't it already in? 

15:45:50 8 ARBI TRATOR WALL: It's not. 

15:45:54 9 MR. CERRARD: Let ne take a look here. I'm 

15: 45: 57 10 WW have no objection. 

15: 45: 59 11 ARBI TRATOR WALL: 39 will be in. 

15: 23: 23 12 (Exhibit 39 was adm tted into evidence.) 

15:23:23 13 LEW N: 

15: 46: 04 14 Now, at the tine when you made your offer, how 

15: 46: 06 15 did you believe -- strike that. 

15: 46: 09 16 At the time that you nade your offer, what did 

15: 46: 12 17 you think COP was that was set forth on Henry's equity 

15: 46: 22 18 anal ysis? 

15: 46: 23 19 MR. GERRARD. (nbjection. Leading. 

15: 46: 25 20 MR LEWN. [I'll rephrase it. 

15: 46: 27 21 ARBI TRATOR WALL: Thank you. 

15:23:23 22 LEW N: 

15: 46: 30 23 Q Wien you made your election to buy M. Bidsal's 

15: 46: 37 24 interest instead of selling, what did you believe the 

15: 46: 41 25 COP was that woul d be plugged into the formula?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

: : : age 
Q Again | see it's your Main Street address. All 15: 45: 29 1 

15: 45: 33 2 of your conmuni cations regarding Geen Valley go to your 

15: 45: 38 3 Main Street address? 

15: 45: 39 4 A. Yes. 

15: 45: 43 5 MR LEWN Mve to admt Exhibit 39 into 

15: 45: 46 6 evidence. 

15: 45: 47 7 MR. GERRARD: Isn't it already in? 

15:45:50 8 ARBI TRATOR WALL: It's not. 

15:45:54 9 MR. CERRARD: Let ne take a look here. I'm 

15: 45: 57 10 WW have no objection. 

15: 45: 59 11 ARBI TRATOR WALL: 39 will be in. 

15: 23: 23 12 (Exhibit 39 was adm tted into evidence.) 

15:23:23 13 LEW N: 

15: 46: 04 14 Now, at the tine when you made your offer, how 

15: 46: 06 15 did you believe -- strike that. 

15: 46: 09 16 At the time that you nade your offer, what did 

15: 46: 12 17 you think COP was that was set forth on Henry's equity 

15: 46: 22 18 anal ysis? 

15: 46: 23 19 MR. GERRARD. (nbjection. Leading. 

15: 46: 25 20 MR LEWN. [I'll rephrase it. 

15: 46: 27 21 ARBI TRATOR WALL: Thank you. 

15:23:23 22 LEW N: 

15: 46: 30 23 Q Wien you made your election to buy M. Bidsal's 

15: 46: 37 24 interest instead of selling, what did you believe the 

15: 46: 41 25 COP was that woul d be plugged into the formula?   
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·1· · · Q.· Again I see it's your Main Street address.· All

·2· ·of your communications regarding Green Valley go to your

·3· ·Main Street address?

·4· · · A.· Yes.

·5· · · · · MR. LEWIN:· Move to admit Exhibit 39 into

·6· ·evidence.

·7· · · · · MR. GERRARD:· Isn't it already in?

·8· · · · · ARBITRATOR WALL:· It's not.

·9· · · · · MR. GERRARD:· Let me take a look here.· I'm

10· ·sorry.· We have no objection.

11· · · · · ARBITRATOR WALL:· 39 will be in.

12· · · · · (Exhibit 39 was admitted into evidence.)

13· ·BY MR. LEWIN:

14· · · Q.· Now, at the time when you made your offer, how

15· ·did you believe -- strike that.

16· · · · · At the time that you made your offer, what did

17· ·you think COP was that was set forth on Henry's equity

18· ·analysis?

19· · · · · MR. GERRARD:· Objection.· Leading.

20· · · · · MR. LEWIN:· I'll rephrase it.

21· · · · · ARBITRATOR WALL:· Thank you.

22· ·BY MR. LEWIN:

23· · · Q.· When you made your election to buy Mr. Bidsal's

24· ·interest instead of selling, what did you believe the

25· ·COP was that would be plugged into the formula?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 46: 44 1 A. COP as defined by the operating agreement. {he 

15: 46: 49 2 purchase of the property which we had bought, as it 

15: 46: 56 3 shows in the escrow closing statement, which is the cost 

15:47:01 4 of the loan plus the fee, m nus, you know, 250 or so 

15:47:08 5 became 4,048,960 or so. | think that's the -- the COP. 

15:47:20 6 That was your opinion at the tine? 

15:47: 22 7 Yes. And -- 

15: 47: 24 8 Has that opinion changed since then? 

15:47:29 9 My opinion -- actually, there was these 

15:47: 37 10 discussions later on that some of the properties have 

15: 47: 42 11 been sold, so that's why COP should be reduced, and | am 

15:47: 51 12 okay with that too. But either way is okay and | think 

15: 47: 56 13 the results would be about the sane. However, if we 

15: 48: 02 14 consider COP to be exactly like the operating agreenent 

15: 48: 07 15 at 4,000,048, then the capital contribution, which is 

15:48:14 16 the last part of the fornula, would be whatever 

15:48: 19 17 operating statenent says that it is at the time of the 

15: 48: 25 18 purchase. 

15: 48: 26 19 So for exanple, for M. Bidsal it would be 1.215. 

15:48:34 20 If they want to take another tine like a buyout, that's 

15:48: 41 21 okay too. However, everything should be at that tine, 

15: 48: 45 22 which they about -- observe that. They should take 

15: 48: 50 23 $4,000, 048, deduct the cost of the building that was 

15: 48: 56 24 sold, and deduct fromthe capital contribution whatever 

15: 49: 03 25 capital that he received, and | would agree with that   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15: 46: 44 1 A. COP as defined by the operating agreement. {he 

15: 46: 49 2 purchase of the property which we had bought, as it 

15: 46: 56 3 shows in the escrow closing statement, which is the cost 

15:47:01 4 of the loan plus the fee, m nus, you know, 250 or so 

15:47:08 5 became 4,048,960 or so. | think that's the -- the COP. 

15:47:20 6 That was your opinion at the tine? 

15:47: 22 7 Yes. And -- 

15: 47: 24 8 Has that opinion changed since then? 

15:47:29 9 My opinion -- actually, there was these 

15:47: 37 10 discussions later on that some of the properties have 

15: 47: 42 11 been sold, so that's why COP should be reduced, and | am 

15:47: 51 12 okay with that too. But either way is okay and | think 

15: 47: 56 13 the results would be about the sane. However, if we 

15: 48: 02 14 consider COP to be exactly like the operating agreenent 

15: 48: 07 15 at 4,000,048, then the capital contribution, which is 

15:48:14 16 the last part of the fornula, would be whatever 

15:48: 19 17 operating statenent says that it is at the time of the 

15: 48: 25 18 purchase. 

15: 48: 26 19 So for exanple, for M. Bidsal it would be 1.215. 

15:48:34 20 If they want to take another tine like a buyout, that's 

15:48: 41 21 okay too. However, everything should be at that tine, 

15: 48: 45 22 which they about -- observe that. They should take 

15: 48: 50 23 $4,000, 048, deduct the cost of the building that was 

15: 48: 56 24 sold, and deduct fromthe capital contribution whatever 

15: 49: 03 25 capital that he received, and | would agree with that   
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·1· · · A.· COP as defined by the operating agreement, the

·2· ·purchase of the property which we had bought, as it

·3· ·shows in the escrow closing statement, which is the cost

·4· ·of the loan plus the fee, minus, you know, 250 or so

·5· ·became 4,048,960 or so.· I think that's the -- the COP.

·6· · · Q.· That was your opinion at the time?

·7· · · A.· Yes.· And --

·8· · · Q.· Has that opinion changed since then?

·9· · · A.· My opinion -- actually, there was these

10· ·discussions later on that some of the properties have

11· ·been sold, so that's why COP should be reduced, and I am

12· ·okay with that too.· But either way is okay and I think

13· ·the results would be about the same.· However, if we

14· ·consider COP to be exactly like the operating agreement

15· ·at 4,000,048, then the capital contribution, which is

16· ·the last part of the formula, would be whatever

17· ·operating statement says that it is at the time of the

18· ·purchase.

19· · · · · So for example, for Mr. Bidsal it would be 1.215.

20· ·If they want to take another time like a buyout, that's

21· ·okay too.· However, everything should be at that time,

22· ·which they about -- observe that.· They should take

23· ·$4,000,048, deduct the cost of the building that was

24· ·sold, and deduct from the capital contribution whatever

25· ·capital that he received, and I would agree with that
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:49:09 1 result also. age 

15:49:10 2 Q You're saying that there's the -- you're saying 

15:49:14 3 the second theory that you're tal king about, you're 

15:49:21 4 saying reduce the -- take away the sale and the 

15:49: 27 5 purchases and reduce the unreturned capital ? 

15: 49: 33 6 A. That's right. 

15: 49: 34 7 If I may say sonet hing? 

15: 49: 37 8 Q That's fine. 

15:49: 44 9 By the way, at any tine before the conclusion of 

15: 49: 50 10 the first arbitration, did M. Bidsal ever tell you what 

15: 49: 54 11 he cal culated to be his purchase price no matter what 

15: 49: 59 12 nunbers he put in? Has he ever given you a nunber? 

15:50: 03 13 A. The only time that he gave nme sone nunber was the 

15: 50: 06 14 one that | was in his office, but when | offered, he 

15: 50: 12 15 didn't accept. 

15:50: 13 16 Q So even when he started this arbitration, before 

15:50: 19 17 we got his answer to interrogatories, had he ever 

15: 50: 23 18 disclosed to you what his cal cul ati on of the purchase 

15: 50: 26 19 price would be? 

15:50: 27 20 A. | haven't seen. 

15:50: 29 21 Q All right. You said you put aside the noney. 

15:50: 40 22 Have you received interest on that noney? 

15:50: 42 23 A. On ny -- yes, | have. 

15:50: 45 24 Q Can you tell us what the highest anount of 

15:50: 50 25 interest rate you've received?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:49:09 1 result also. age 

15:49:10 2 Q You're saying that there's the -- you're saying 

15:49:14 3 the second theory that you're tal king about, you're 

15:49:21 4 saying reduce the -- take away the sale and the 

15:49: 27 5 purchases and reduce the unreturned capital ? 

15: 49: 33 6 A. That's right. 

15: 49: 34 7 If I may say sonet hing? 

15: 49: 37 8 Q That's fine. 

15:49: 44 9 By the way, at any tine before the conclusion of 

15: 49: 50 10 the first arbitration, did M. Bidsal ever tell you what 

15: 49: 54 11 he cal culated to be his purchase price no matter what 

15: 49: 59 12 nunbers he put in? Has he ever given you a nunber? 

15:50: 03 13 A. The only time that he gave nme sone nunber was the 

15: 50: 06 14 one that | was in his office, but when | offered, he 

15: 50: 12 15 didn't accept. 

15:50: 13 16 Q So even when he started this arbitration, before 

15:50: 19 17 we got his answer to interrogatories, had he ever 

15: 50: 23 18 disclosed to you what his cal cul ati on of the purchase 

15: 50: 26 19 price would be? 

15:50: 27 20 A. | haven't seen. 

15:50: 29 21 Q All right. You said you put aside the noney. 

15:50: 40 22 Have you received interest on that noney? 

15:50: 42 23 A. On ny -- yes, | have. 

15:50: 45 24 Q Can you tell us what the highest anount of 

15:50: 50 25 interest rate you've received?   
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·1· ·result also.

·2· · · Q.· You're saying that there's the -- you're saying

·3· ·the second theory that you're talking about, you're

·4· ·saying reduce the -- take away the sale and the

·5· ·purchases and reduce the unreturned capital?

·6· · · A.· That's right.

·7· · · · · If I may say something?

·8· · · Q.· That's fine.

·9· · · · · By the way, at any time before the conclusion of

10· ·the first arbitration, did Mr. Bidsal ever tell you what

11· ·he calculated to be his purchase price no matter what

12· ·numbers he put in?· Has he ever given you a number?

13· · · A.· The only time that he gave me some number was the

14· ·one that I was in his office, but when I offered, he

15· ·didn't accept.

16· · · Q.· So even when he started this arbitration, before

17· ·we got his answer to interrogatories, had he ever

18· ·disclosed to you what his calculation of the purchase

19· ·price would be?

20· · · A.· I haven't seen.

21· · · Q.· All right.· You said you put aside the money.

22· ·Have you received interest on that money?

23· · · A.· On my -- yes, I have.

24· · · Q.· Can you tell us what the highest amount of

25· ·interest rate you've received?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:50: 52 1 MR. GERRARD. Sane objection, Your Honor. @ hi S 

15: 50: 55 2 is again best evidence rule. M. Golshani had all the 

15:51: 00 3 opportunity in the world to produce whatever bank 

15:51: 03 4 statenents would reflect that there actually, No. 1, is 

15:51: 07 5 noney set aside; and No. 2, that there was interest 

15:51:10 6 earned on that noney and neither of those things have 

15:51: 14 7 occurred. 

15:51:15 8 ARBI TRATOR WALL: M. Lew n. 

15:51:17 9 MR LEWN:. | think he can testify fromhis 

15:51:21 10 personal know edge what interest -- without having to 

15:51: 22 11 refer to any docunents as to what interest he earned in 

15:51: 22 12 the bank account. He can testify about what interest 

15:51: 29 13 he's earned. 

15:51: 29 14 ARBI TRATOR WALL: Where woul d he get the 

15:51:31 15 information, other than fromthe documents thensel ves? 

15:51:34 16 MR LEWN. From his own personal know edge. 

15:51: 36 17 Just like M. Bidsal when he said that he paid taxes on 

15:51: 41 18 noney. We didn't have his tax returns, which he refused 

15:51: 45 19 to produce. M. Colshani can say "I received interest 

15:51:50 20 not at a higher rate than this." 

15:51:52 21 ARBI TRATOR WALL: I'm going to sustain the 

15:51: 54 22 objection. 

15:23: 23 23 BY MR. LEWN: 

15:51: 55 24 Q Dd you send M. Bidsal any noney before the 

15:52:01 25 arbitration No. 1?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:50: 52 1 MR. GERRARD. Sane objection, Your Honor. @ hi S 

15: 50: 55 2 is again best evidence rule. M. Golshani had all the 

15:51: 00 3 opportunity in the world to produce whatever bank 

15:51: 03 4 statenents would reflect that there actually, No. 1, is 

15:51: 07 5 noney set aside; and No. 2, that there was interest 

15:51:10 6 earned on that noney and neither of those things have 

15:51: 14 7 occurred. 

15:51:15 8 ARBI TRATOR WALL: M. Lew n. 

15:51:17 9 MR LEWN:. | think he can testify fromhis 

15:51:21 10 personal know edge what interest -- without having to 

15:51: 22 11 refer to any docunents as to what interest he earned in 

15:51: 22 12 the bank account. He can testify about what interest 

15:51: 29 13 he's earned. 

15:51: 29 14 ARBI TRATOR WALL: Where woul d he get the 

15:51:31 15 information, other than fromthe documents thensel ves? 

15:51:34 16 MR LEWN. From his own personal know edge. 

15:51: 36 17 Just like M. Bidsal when he said that he paid taxes on 

15:51: 41 18 noney. We didn't have his tax returns, which he refused 

15:51: 45 19 to produce. M. Colshani can say "I received interest 

15:51:50 20 not at a higher rate than this." 

15:51:52 21 ARBI TRATOR WALL: I'm going to sustain the 

15:51: 54 22 objection. 

15:23: 23 23 BY MR. LEWN: 

15:51: 55 24 Q Dd you send M. Bidsal any noney before the 

15:52:01 25 arbitration No. 1?   
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·1· · · · · MR. GERRARD:· Same objection, Your Honor.· This

·2· ·is again best evidence rule.· Mr. Golshani had all the

·3· ·opportunity in the world to produce whatever bank

·4· ·statements would reflect that there actually, No. 1, is

·5· ·money set aside; and No. 2, that there was interest

·6· ·earned on that money and neither of those things have

·7· ·occurred.

·8· · · · · ARBITRATOR WALL:· Mr. Lewin.

·9· · · · · MR. LEWIN:· I think he can testify from his

10· ·personal knowledge what interest -- without having to

11· ·refer to any documents as to what interest he earned in

12· ·the bank account.· He can testify about what interest

13· ·he's earned.

14· · · · · ARBITRATOR WALL:· Where would he get the

15· ·information, other than from the documents themselves?

16· · · · · MR. LEWIN:· From his own personal knowledge.

17· ·Just like Mr. Bidsal when he said that he paid taxes on

18· ·money.· We didn't have his tax returns, which he refused

19· ·to produce.· Mr. Golshani can say "I received interest

20· ·not at a higher rate than this."

21· · · · · ARBITRATOR WALL:· I'm going to sustain the

22· ·objection.

23· ·BY MR. LEWIN:

24· · · Q.· Did you send Mr. Bidsal any money before the

25· ·arbitration No. 1?
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:52: 05 1 Send. No, | didn't. 

15:52: 08 2 Take a | ook at Exhibit No. 40. 

15:52: 26 3 ARBI TRATOR WALL: Nunber what? 

15:52: 34 4 MR. LEWN: Nunber 40. 

15:52: 35 5 ARBI TRATOR WALL: Pick a spot where it makes 

15:52: 37 6 sense to take a little break. 

15:52:39 7 MR. LEWN  Ckay. 

15:23:23 8 LEW N: 

15:52: 40 9 Did you authorize -- 

15:52: 46 10 MR LEWN Let nme do it differently. | have a 

15:52:50 11 series of docunents that rather than ask him about it 

15:52: 54 12 just to lay foundation, they're all communications 

15:52: 56 13 bet ween nyself and M. Shapiro, and maybe we can take a 

15:53: 01 14 break and | can tal k about whether or not they'll 

15:53: 04 15 stipulate to putting in the docunents. 

15:53: 08 16 ARBI TRATOR WALL: That's fine. Whatever you 

15:53:10 17 

15:53: 12 18 MR. GERRARD: We've already covered this in a 

15:53: 14 19 notion in limne. W already filed a notion in |imne 

15:53:20 200 wth respect to whether M. Lewin would be permtted to 

15:53:23 21 testify in the trial and Your Honor already ruled that 

15:53: 26 22 he wasn't able to, and obviously we're not -- he'd have 

15:53: 32 23 to lay a foundation for these docunents and he hasn't 

15: 53: 36 24 done that and he can't do that unless he testifies. 

15:53:43 25 That was the whole point of -- we told himwe weren't   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:52: 05 1 Send. No, | didn't. 

15:52: 08 2 Take a | ook at Exhibit No. 40. 

15:52: 26 3 ARBI TRATOR WALL: Nunber what? 

15:52: 34 4 MR. LEWN: Nunber 40. 

15:52: 35 5 ARBI TRATOR WALL: Pick a spot where it makes 

15:52: 37 6 sense to take a little break. 

15:52:39 7 MR. LEWN  Ckay. 

15:23:23 8 LEW N: 

15:52: 40 9 Did you authorize -- 

15:52: 46 10 MR LEWN Let nme do it differently. | have a 

15:52:50 11 series of docunents that rather than ask him about it 

15:52: 54 12 just to lay foundation, they're all communications 

15:52: 56 13 bet ween nyself and M. Shapiro, and maybe we can take a 

15:53: 01 14 break and | can tal k about whether or not they'll 

15:53: 04 15 stipulate to putting in the docunents. 

15:53: 08 16 ARBI TRATOR WALL: That's fine. Whatever you 

15:53:10 17 

15:53: 12 18 MR. GERRARD: We've already covered this in a 

15:53: 14 19 notion in limne. W already filed a notion in |imne 

15:53:20 200 wth respect to whether M. Lewin would be permtted to 

15:53:23 21 testify in the trial and Your Honor already ruled that 

15:53: 26 22 he wasn't able to, and obviously we're not -- he'd have 

15:53: 32 23 to lay a foundation for these docunents and he hasn't 

15: 53: 36 24 done that and he can't do that unless he testifies. 

15:53:43 25 That was the whole point of -- we told himwe weren't   
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·1· · · A.· Send.· No, I didn't.

·2· · · Q.· Take a look at Exhibit No. 40.

·3· · · · · ARBITRATOR WALL:· Number what?

·4· · · · · MR. LEWIN:· Number 40.

·5· · · · · ARBITRATOR WALL:· Pick a spot where it makes

·6· ·sense to take a little break.

·7· · · · · MR. LEWIN:· Okay.

·8· ·BY MR. LEWIN:

·9· · · Q.· Did you authorize --

10· · · · · MR. LEWIN:· Let me do it differently.· I have a

11· ·series of documents that rather than ask him about it

12· ·just to lay foundation, they're all communications

13· ·between myself and Mr. Shapiro, and maybe we can take a

14· ·break and I can talk about whether or not they'll

15· ·stipulate to putting in the documents.

16· · · · · ARBITRATOR WALL:· That's fine.· Whatever you

17· ·want.

18· · · · · MR. GERRARD:· We've already covered this in a

19· ·motion in limine.· We already filed a motion in limine

20· ·with respect to whether Mr. Lewin would be permitted to

21· ·testify in the trial and Your Honor already ruled that

22· ·he wasn't able to, and obviously we're not -- he'd have

23· ·to lay a foundation for these documents and he hasn't

24· ·done that and he can't do that unless he testifies.

25· ·That was the whole point of -- we told him we weren't
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15:53: 47 1 stipulating to those to begin wth. age 

15:53: 47 2 ARBI TRATOR WALL: You told himthat you weren't 

15:53: 47 3 stipulating to those? 

15:53: 47 4 MR. GERRARD: We said we were not going to 

15:53:48 5 stipulate to those documents way at the begi nning when 

15:53: 52 6 we were having our conference about what docunents we 

15:53:55 7 could and could not stipulate to. That's where 

15:53: 59 8 everything broke down, because M. Lew n just thought 

15:54: 02 9 that we should stipulate to all those documents. We 

15: 54: 05 10 said, No. 1, we don't think nost of them are rel evant; 

15:54: 09 11 No. 2, you've never done anything to lay the proper 

15:54: 11 12 foundation of these throughout the course of the 

15:54: 14 13 litigation. 

15: 54: 17 14 ARBI TRATOR WALL: | don't know what documents 

15:54:18 15 you're tal king about. 

15:54: 20 16 MR LEWN:. | believe the order was that m ght 

15:54: 25 17 call for nme to testify, so we'd take it up at the tine. 

15:54: 28 18 ARBI TRATOR WALL: Well, specifically | said, 

15:54: 38 19 "Claimant's notion in limne to exclude the testinony 

15:54: 41 20 of" -- | mght have said Lewws. That's a typo that 

15:54: 44 21 appeared in the final order. | apologize -- "Lewin is 

15:54: 47 22 hereby granted, reserving to Respondent the right to 

15:54:51 23 seek leave of the Arbitrator to present a specific and 

15:54: 54 24 particul ari zed application for the testi nony of 

15: 54: 57 25 M. Lewin, including the precise purpose of such   
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15:53: 47 1 stipulating to those to begin wth. age 

15:53: 47 2 ARBI TRATOR WALL: You told himthat you weren't 

15:53: 47 3 stipulating to those? 

15:53: 47 4 MR. GERRARD: We said we were not going to 

15:53:48 5 stipulate to those documents way at the begi nning when 

15:53: 52 6 we were having our conference about what docunents we 

15:53:55 7 could and could not stipulate to. That's where 

15:53: 59 8 everything broke down, because M. Lew n just thought 

15:54: 02 9 that we should stipulate to all those documents. We 

15: 54: 05 10 said, No. 1, we don't think nost of them are rel evant; 

15:54: 09 11 No. 2, you've never done anything to lay the proper 

15:54: 11 12 foundation of these throughout the course of the 

15:54: 14 13 litigation. 

15: 54: 17 14 ARBI TRATOR WALL: | don't know what documents 

15:54:18 15 you're tal king about. 

15:54: 20 16 MR LEWN:. | believe the order was that m ght 

15:54: 25 17 call for nme to testify, so we'd take it up at the tine. 

15:54: 28 18 ARBI TRATOR WALL: Well, specifically | said, 

15:54: 38 19 "Claimant's notion in limne to exclude the testinony 

15:54: 41 20 of" -- | mght have said Lewws. That's a typo that 

15:54: 44 21 appeared in the final order. | apologize -- "Lewin is 

15:54: 47 22 hereby granted, reserving to Respondent the right to 

15:54:51 23 seek leave of the Arbitrator to present a specific and 

15:54: 54 24 particul ari zed application for the testi nony of 

15: 54: 57 25 M. Lewin, including the precise purpose of such   
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·1· ·stipulating to those to begin with.

·2· · · · · ARBITRATOR WALL:· You told him that you weren't

·3· ·stipulating to those?

·4· · · · · MR. GERRARD:· We said we were not going to

·5· ·stipulate to those documents way at the beginning when

·6· ·we were having our conference about what documents we

·7· ·could and could not stipulate to.· That's where

·8· ·everything broke down, because Mr. Lewin just thought

·9· ·that we should stipulate to all those documents.· We

10· ·said, No. 1, we don't think most of them are relevant;

11· ·No. 2, you've never done anything to lay the proper

12· ·foundation of these throughout the course of the

13· ·litigation.

14· · · · · ARBITRATOR WALL:· I don't know what documents

15· ·you're talking about.

16· · · · · MR. LEWIN:· I believe the order was that might

17· ·call for me to testify, so we'd take it up at the time.

18· · · · · ARBITRATOR WALL:· Well, specifically I said,

19· ·"Claimant's motion in limine to exclude the testimony

20· ·of" -- I might have said Lewis.· That's a typo that

21· ·appeared in the final order.· I apologize -- "Lewin is

22· ·hereby granted, reserving to Respondent the right to

23· ·seek leave of the Arbitrator to present a specific and

24· ·particularized application for the testimony of

25· ·Mr. Lewin, including the precise purpose of such
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: : : : . __..,. . rage 
testi nony, authority supporting its adm ssibility, and 15:55:01 1 

15: 55: 04 2 the ability of M. Lewin to then continue as an advocate 

15: 55: 09 3 for Respondent whether issues of attorney/client 

15:55:11 4 privilege are inplicated and the basis for any 

15:55:11 5 [imtation on Claimant's right of cross-exam nation 

15: 55: 16 6 thereupon.” 

15: 55: 17 7 That's what | said. 

15:55:19 8 MR LEWN. | interpret that as the issue really 

15: 55: 23 9 is these are just letters between counsel and what ny 

15: 55: 28 10 testimony, if | had to give it, would be. | sent this 

15:55:31 11 letter -- | got this letter in the ordinary course of 

15:55: 34 12 business. And sone of the communications are 

15: 55: 37 13 communications fromnme to M. Shapiro and vice versa, 

15:55: 41 14 and | think we're both there as representing the client. 

15: 55: 45 15 And | don't think that waives any attorney/client 

15: 55: 49 16 privilege and foundation and that it shouldn't 

15: 55: 54 17 disqualify me fromtestifying because it's testifying as 

15: 55: 56 18 to a foundational significant issue. 

15:56: 00 19 MR. CERRARD: Not to be difficult, M. Lew n, but 

15: 56: 02 20 the problemis a lot of those letters have hearsay in 

15: 56: 06 21 them You're making statements of fact about what you 

15: 56: 08 22 think the facts are, and we don't agree with those 

15:56: 10 23 facts. We don't think that the foundation has been laid 

15: 56: 12 24 for those facts, so we're not going to allow letters to 

15: 56: 16 25 cone in where you're saying things that we don't think   
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: : : : . __..,. . rage 
testi nony, authority supporting its adm ssibility, and 15:55:01 1 

15: 55: 04 2 the ability of M. Lewin to then continue as an advocate 

15: 55: 09 3 for Respondent whether issues of attorney/client 

15:55:11 4 privilege are inplicated and the basis for any 

15:55:11 5 [imtation on Claimant's right of cross-exam nation 

15: 55: 16 6 thereupon.” 

15: 55: 17 7 That's what | said. 

15:55:19 8 MR LEWN. | interpret that as the issue really 

15: 55: 23 9 is these are just letters between counsel and what ny 

15: 55: 28 10 testimony, if | had to give it, would be. | sent this 

15:55:31 11 letter -- | got this letter in the ordinary course of 

15:55: 34 12 business. And sone of the communications are 

15: 55: 37 13 communications fromnme to M. Shapiro and vice versa, 

15:55: 41 14 and | think we're both there as representing the client. 

15: 55: 45 15 And | don't think that waives any attorney/client 

15: 55: 49 16 privilege and foundation and that it shouldn't 

15: 55: 54 17 disqualify me fromtestifying because it's testifying as 

15: 55: 56 18 to a foundational significant issue. 

15:56: 00 19 MR. CERRARD: Not to be difficult, M. Lew n, but 

15: 56: 02 20 the problemis a lot of those letters have hearsay in 

15: 56: 06 21 them You're making statements of fact about what you 

15: 56: 08 22 think the facts are, and we don't agree with those 

15:56: 10 23 facts. We don't think that the foundation has been laid 

15: 56: 12 24 for those facts, so we're not going to allow letters to 

15: 56: 16 25 cone in where you're saying things that we don't think   
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·1· ·testimony, authority supporting its admissibility, and

·2· ·the ability of Mr. Lewin to then continue as an advocate

·3· ·for Respondent whether issues of attorney/client

·4· ·privilege are implicated and the basis for any

·5· ·limitation on Claimant's right of cross-examination

·6· ·thereupon."

·7· · · · · That's what I said.

·8· · · · · MR. LEWIN:· I interpret that as the issue really

·9· ·is these are just letters between counsel and what my

10· ·testimony, if I had to give it, would be.· I sent this

11· ·letter -- I got this letter in the ordinary course of

12· ·business.· And some of the communications are

13· ·communications from me to Mr. Shapiro and vice versa,

14· ·and I think we're both there as representing the client.

15· ·And I don't think that waives any attorney/client

16· ·privilege and foundation and that it shouldn't

17· ·disqualify me from testifying because it's testifying as

18· ·to a foundational significant issue.

19· · · · · MR. GERRARD:· Not to be difficult, Mr. Lewin, but

20· ·the problem is a lot of those letters have hearsay in

21· ·them.· You're making statements of fact about what you

22· ·think the facts are, and we don't agree with those

23· ·facts.· We don't think that the foundation has been laid

24· ·for those facts, so we're not going to allow letters to

25· ·come in where you're saying things that we don't think
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: : CL ~age 
is correct and then trying to get it in through your 15:56:19 1 

15: 56: 22 2 letter. That's the whole point. That why | said 

15:56: 24 3 there's never been foundation laid for these things and 

15: 56: 28 4 we're not willing to stipulate to them W're happy to 

15:56: 30 5 address themone at a tine if we have to. 

15: 56: 34 6 You know, for instance, your first letter that 

15: 56: 34 7 you just were making reference to tal ks about how you 

15: 56: 36 8 say "My client has the noney to do this, that, and the 

15: 56: 39 9 other.” WII, we don't agree with that. Wy would we 

15: 56: 43 10 agree to let that letter cone into evidence? W don't 

15: 56: 47 11 think there's evidence that's ever been presented to us 

15: 56: 49 12 during this case that your client had the noney to cl ose 

15: 56: 54 13 this purchase. That's exactly the point, is that we 

15: 56: 57 14 don't think that even if you got on the stand it would 

15:57:01 15 still be admissible. You can authenticate the letter 

15:57: 03 16 but it's still hearsay because you're maki ng a hearsay 

15:57:09 17 statenent based on out-of-court documents. 

15:57:12 18 MR LEWN It's to give notice to open escrow. 

15:57:19 19 MR GERRARD: It's difficult, Judge, because 

15:57:23 20 mean, Ww thout addressing themone at a time, it's really 

15:57: 25 21 hard to say -- 

15:57:25 22 ARBI TRATOR WALL: | haven't seen them | don't 

15:57: 27 23 know whi ch ones you're tal king about. | haven't gone 

15:57: 32 24 through these, so | don't know which ones you're seeking 

15:57:32 25 to get -- | don't know what limtations there would be   
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: : CL ~age 
is correct and then trying to get it in through your 15:56:19 1 

15: 56: 22 2 letter. That's the whole point. That why | said 

15:56: 24 3 there's never been foundation laid for these things and 

15: 56: 28 4 we're not willing to stipulate to them W're happy to 

15:56: 30 5 address themone at a tine if we have to. 

15: 56: 34 6 You know, for instance, your first letter that 

15: 56: 34 7 you just were making reference to tal ks about how you 

15: 56: 36 8 say "My client has the noney to do this, that, and the 

15: 56: 39 9 other.” WII, we don't agree with that. Wy would we 

15: 56: 43 10 agree to let that letter cone into evidence? W don't 

15: 56: 47 11 think there's evidence that's ever been presented to us 

15: 56: 49 12 during this case that your client had the noney to cl ose 

15: 56: 54 13 this purchase. That's exactly the point, is that we 

15: 56: 57 14 don't think that even if you got on the stand it would 

15:57:01 15 still be admissible. You can authenticate the letter 

15:57: 03 16 but it's still hearsay because you're maki ng a hearsay 

15:57:09 17 statenent based on out-of-court documents. 

15:57:12 18 MR LEWN It's to give notice to open escrow. 

15:57:19 19 MR GERRARD: It's difficult, Judge, because 

15:57:23 20 mean, Ww thout addressing themone at a time, it's really 

15:57: 25 21 hard to say -- 

15:57:25 22 ARBI TRATOR WALL: | haven't seen them | don't 

15:57: 27 23 know whi ch ones you're tal king about. | haven't gone 

15:57: 32 24 through these, so | don't know which ones you're seeking 

15:57:32 25 to get -- | don't know what limtations there would be   
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·1· ·is correct and then trying to get it in through your

·2· ·letter.· That's the whole point.· That why I said

·3· ·there's never been foundation laid for these things and

·4· ·we're not willing to stipulate to them.· We're happy to

·5· ·address them one at a time if we have to.

·6· · · · · You know, for instance, your first letter that

·7· ·you just were making reference to talks about how you

·8· ·say "My client has the money to do this, that, and the

·9· ·other."· Well, we don't agree with that.· Why would we

10· ·agree to let that letter come into evidence?· We don't

11· ·think there's evidence that's ever been presented to us

12· ·during this case that your client had the money to close

13· ·this purchase.· That's exactly the point, is that we

14· ·don't think that even if you got on the stand it would

15· ·still be admissible.· You can authenticate the letter,

16· ·but it's still hearsay because you're making a hearsay

17· ·statement based on out-of-court documents.

18· · · · · MR. LEWIN:· It's to give notice to open escrow.

19· · · · · MR. GERRARD:· It's difficult, Judge, because I

20· ·mean, without addressing them one at a time, it's really

21· ·hard to say --

22· · · · · ARBITRATOR WALL:· I haven't seen them.· I don't

23· ·know which ones you're talking about.· I haven't gone

24· ·through these, so I don't know which ones you're seeking

25· ·to get -- I don't know what limitations there would be
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15:57:39 
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15:58: 05 
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15:58: 18 
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16: 26: 06 

16: 26: 15 
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Page 
on Cross because | don't know what's in the letters. 

you seek to authenticate a letter that you wote that 

has facts A, B, C, D, and E, and A, B, C, and D you 

| earned from someone el se, including your client, I'm 

not sure that doesn't -- 

MR. GERRARD: Wives privilege. 

ARBI TRATOR WALL: -- waive the privilege. And 

that's pretty nuch what | want to protect against when 
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wrote the order. 
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 MR LEWN We'll take a break and I'll | ook at 
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ARBI TRATOR WALL: All right. Great. 

[EE
N 

w
 MR. GERRARD: We're getting alnost to 4 o'clock. 

[EE
N 

EA
N | don't know how nuch | onger M. Lewin has. Are we 

[EE
N 
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going to be cross-exam ning tonight or are we -- what's 

t he. .. 
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MR LEWN. | probably have -- I'mclosing in 

have anot her half hour. [EE
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ARBI TRATOR WALL: Of the record. [EE
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(RECESS TAKEN FROM 3:58 P.M TO 4:17 P.M) 

* * * 
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ARBI TRATOR WALL: So 123 is adm tted by 

No
 

IS
N stipulation. Right? 

N
 

(6
) (Exhibit 123 was adm tted into evidence.) 
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Page 
on Cross because | don't know what's in the letters. 

you seek to authenticate a letter that you wote that 

has facts A, B, C, D, and E, and A, B, C, and D you 

| earned from someone el se, including your client, I'm 

not sure that doesn't -- 

MR. GERRARD: Wives privilege. 

ARBI TRATOR WALL: -- waive the privilege. And 

that's pretty nuch what | want to protect against when 

©
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wrote the order. 
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o
 MR LEWN We'll take a break and I'll | ook at 
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ARBI TRATOR WALL: All right. Great. 

[EE
N 

w
 MR. GERRARD: We're getting alnost to 4 o'clock. 

[EE
N 

EA
N | don't know how nuch | onger M. Lewin has. Are we 

[EE
N 

al
 

going to be cross-exam ning tonight or are we -- what's 

t he. .. 

I ~N
 

oO
 

MR LEWN. | probably have -- I'mclosing in 

have anot her half hour. [EE
N 

co
 

ARBI TRATOR WALL: Of the record. [EE
N 

oO
 

* * * 

N
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(RECESS TAKEN FROM 3:58 P.M TO 4:17 P.M) 

* * * 

N
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D
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ARBI TRATOR WALL: So 123 is adm tted by 

No
 

IS
N stipulation. Right? 

N
 

(6
) (Exhibit 123 was adm tted into evidence.) 
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·1· ·on Cross because I don't know what's in the letters.· If

·2· ·you seek to authenticate a letter that you wrote that

·3· ·has facts A, B, C, D, and E, and A, B, C, and D you

·4· ·learned from someone else, including your client, I'm

·5· ·not sure that doesn't --

·6· · · · · MR. GERRARD:· Waives privilege.

·7· · · · · ARBITRATOR WALL:· -- waive the privilege.· And

·8· ·that's pretty much what I want to protect against when I

·9· ·wrote the order.

10· · · · · MR. LEWIN:· We'll take a break and I'll look at

11· ·it.

12· · · · · ARBITRATOR WALL:· All right.· Great.

13· · · · · MR. GERRARD:· We're getting almost to 4 o'clock.

14· ·I don't know how much longer Mr. Lewin has.· Are we

15· ·going to be cross-examining tonight or are we -- what's

16· ·the...

17· · · · · MR. LEWIN:· I probably have -- I'm closing in.  I

18· ·have another half hour.

19· · · · · ARBITRATOR WALL:· Off the record.

20· · · · · · · · · · · · · · · ***

21· · · · · (RECESS TAKEN FROM 3:58 P.M. TO 4:17 P.M.)

22· · · · · · · · · · · · · · · ***

23· · · · · ARBITRATOR WALL:· So 123 is admitted by

24· ·stipulation.· Right?

25· · · · · (Exhibit 123 was admitted into evidence.)
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MR. GERRARD: Just so | don't forget, we want to 16: 26: 20 1 

16: 26: 24 2 nove to admt Exhibit 67, which M. Golshani testified 

16: 26: 28 3 about earlier today and is not in evidence right now. 

16: 26: 34 4 MR LEWN. | object to Exhibit 67. H's 

16: 26: 38 5 testimony was on that was to get the information because 

16: 26: 44 6 we were refused to get cross-exam nation of him 

16: 26: 59 7 MR GERRARD: He said, "Did you get this," and he 

16: 27: 02 8 said yes, and then he wanted to know what happened after 

16: 27: 05 9 that and that's what he just testified to. 

16: 27: 16 10 ARBI TRATOR WALL: 67 I'mgoing to adm t. 

16: 27: 20 11 (Exhibit 67 was adm tted into evidence.) 

16: 27: 20 12 MR. SHAPIRO Just to be clear, you said 117 as 

16: 27: 23 13 already in? 

16: 27: 24 14 ARBlI TRATOR WALL: It isn't. 118's in. 

16: 27: 24 15 MR. SHAPIRO (Okay. Thank you. | just want to 

16: 27: 24 16 make sure I'mon the sane -- 

16: 27: 24 17 ARBI TRATOR WALL: | just renenber ed. 

16: 27: 31 18 MR LEWN We have a stipulation regarding sone 

16: 27: 33 19 facts that relate to Exhibit 117. | want to put it on 

16: 27: 40 20 the record. 

16: 27: 40 21 MR. SHAPIRO We can put the stipulation on the 

16: 27: 40 22 record. | don't want to talk about 117 because 117 is 

16: 27: 46 23 not com ng in. 

16: 27: 46 24 MR LEWN: The issue of whether it cones in or 

16: 27: 48 25 not is not your decision. W don't need it in if we   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006693

ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
MR. GERRARD: Just so | don't forget, we want to 16: 26: 20 1 

16: 26: 24 2 nove to admt Exhibit 67, which M. Golshani testified 

16: 26: 28 3 about earlier today and is not in evidence right now. 

16: 26: 34 4 MR LEWN. | object to Exhibit 67. H's 

16: 26: 38 5 testimony was on that was to get the information because 

16: 26: 44 6 we were refused to get cross-exam nation of him 

16: 26: 59 7 MR GERRARD: He said, "Did you get this," and he 

16: 27: 02 8 said yes, and then he wanted to know what happened after 

16: 27: 05 9 that and that's what he just testified to. 

16: 27: 16 10 ARBI TRATOR WALL: 67 I'mgoing to adm t. 

16: 27: 20 11 (Exhibit 67 was adm tted into evidence.) 

16: 27: 20 12 MR. SHAPIRO Just to be clear, you said 117 as 

16: 27: 23 13 already in? 

16: 27: 24 14 ARBlI TRATOR WALL: It isn't. 118's in. 

16: 27: 24 15 MR. SHAPIRO (Okay. Thank you. | just want to 

16: 27: 24 16 make sure I'mon the sane -- 

16: 27: 24 17 ARBI TRATOR WALL: | just renenber ed. 

16: 27: 31 18 MR LEWN We have a stipulation regarding sone 

16: 27: 33 19 facts that relate to Exhibit 117. | want to put it on 

16: 27: 40 20 the record. 

16: 27: 40 21 MR. SHAPIRO We can put the stipulation on the 

16: 27: 40 22 record. | don't want to talk about 117 because 117 is 

16: 27: 46 23 not com ng in. 

16: 27: 46 24 MR LEWN: The issue of whether it cones in or 

16: 27: 48 25 not is not your decision. W don't need it in if we   
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·1· · · · · MR. GERRARD:· Just so I don't forget, we want to

·2· ·move to admit Exhibit 67, which Mr. Golshani testified

·3· ·about earlier today and is not in evidence right now.

·4· · · · · MR. LEWIN:· I object to Exhibit 67.· His

·5· ·testimony was on that was to get the information because

·6· ·we were refused to get cross-examination of him.

·7· · · · · MR. GERRARD:· He said, "Did you get this," and he

·8· ·said yes, and then he wanted to know what happened after

·9· ·that and that's what he just testified to.

10· · · · · ARBITRATOR WALL:· 67 I'm going to admit.

11· · · · · (Exhibit 67 was admitted into evidence.)

12· · · · · MR. SHAPIRO:· Just to be clear, you said 117 as

13· ·already in?

14· · · · · ARBITRATOR WALL:· It isn't.· 118's in.

15· · · · · MR. SHAPIRO:· Okay.· Thank you.· I just want to

16· ·make sure I'm on the same --

17· · · · · ARBITRATOR WALL:· I just remembered.

18· · · · · MR. LEWIN:· We have a stipulation regarding some

19· ·facts that relate to Exhibit 117.· I want to put it on

20· ·the record.

21· · · · · MR. SHAPIRO:· We can put the stipulation on the

22· ·record.· I don't want to talk about 117 because 117 is

23· ·not coming in.

24· · · · · MR. LEWIN:· The issue of whether it comes in or

25· ·not is not your decision.· We don't need it in if we
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: : : : CL rage 
have a stipulation. The stipulation it is agreed that 16: 27: 53 1 

16: 27: 56 2 M. Colshani -- M. Bidsal demanded as of the date -- 

16: 28: 06 3 elected to buy M. Bidsal's interest instead of sell, 

16: 28: 09 4 that M. Col shani demanded M. Bidsal not make any 

16: 28: 15 5 future distributions. M. Bidsal did not agree and he 

16: 28: 21 6 refused to cease making distributions. 

16: 28: 30 7 MR GERRARD: | think the stipulation is that -- 

16: 28: 30 8 what we're willing to stipulate to, Rod, is very sinple. 

16: 28: 33 9 Your client is taking the position that no distribution 

16: 28: 37 10 should have been made after the date that he nade his 

16: 28: 39 11 offer. Qur client does not agree with that position 

16: 28: 43 12 because his argunent is that the transactions never 

16: 28: 45 13 closed and so distributions were nade after that date as 

16: 28: 48 14 a result of that. That's what we're willing to 

16: 28: 51 15 stipulate to. 

16: 28: 52 16 ARBI TRATOR WALL: And the evidence of the 

16: 28: 53 17 distributions is already in here? 

16: 28: 55 18 MR. GERRARD: Yep. And all the evidence is in 

16: 28: 58 19 the record of what actually has happened. 

16: 28:59 20 MR LEWN | don't need 117 in. | agree with 

16: 29: 04 21 t hat set of facts, so we don't need it in. 

15:23:23 22 BY MR. LEWN: 

16: 29: 08 23 Q Okay. MM. Colshani, take a | ook at Exhibit 118, 

16: 29: 24 24 please. We have 118 in evidence. Right? 

16: 29: 42 25 MR. CERRARD: It's already in.   
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: : : : CL rage 
have a stipulation. The stipulation it is agreed that 16: 27: 53 1 

16: 27: 56 2 M. Colshani -- M. Bidsal demanded as of the date -- 

16: 28: 06 3 elected to buy M. Bidsal's interest instead of sell, 

16: 28: 09 4 that M. Col shani demanded M. Bidsal not make any 

16: 28: 15 5 future distributions. M. Bidsal did not agree and he 

16: 28: 21 6 refused to cease making distributions. 

16: 28: 30 7 MR GERRARD: | think the stipulation is that -- 

16: 28: 30 8 what we're willing to stipulate to, Rod, is very sinple. 

16: 28: 33 9 Your client is taking the position that no distribution 

16: 28: 37 10 should have been made after the date that he nade his 

16: 28: 39 11 offer. Qur client does not agree with that position 

16: 28: 43 12 because his argunent is that the transactions never 

16: 28: 45 13 closed and so distributions were nade after that date as 

16: 28: 48 14 a result of that. That's what we're willing to 

16: 28: 51 15 stipulate to. 

16: 28: 52 16 ARBI TRATOR WALL: And the evidence of the 

16: 28: 53 17 distributions is already in here? 

16: 28: 55 18 MR. GERRARD: Yep. And all the evidence is in 

16: 28: 58 19 the record of what actually has happened. 

16: 28:59 20 MR LEWN | don't need 117 in. | agree with 

16: 29: 04 21 t hat set of facts, so we don't need it in. 

15:23:23 22 BY MR. LEWN: 

16: 29: 08 23 Q Okay. MM. Colshani, take a | ook at Exhibit 118, 

16: 29: 24 24 please. We have 118 in evidence. Right? 

16: 29: 42 25 MR. CERRARD: It's already in.   
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·1· ·have a stipulation.· The stipulation it is agreed that

·2· ·Mr. Golshani -- Mr. Bidsal demanded as of the date --

·3· ·elected to buy Mr. Bidsal's interest instead of sell,

·4· ·that Mr. Golshani demanded Mr. Bidsal not make any

·5· ·future distributions.· Mr. Bidsal did not agree and he

·6· ·refused to cease making distributions.

·7· · · · · MR. GERRARD:· I think the stipulation is that --

·8· ·what we're willing to stipulate to, Rod, is very simple.

·9· ·Your client is taking the position that no distribution

10· ·should have been made after the date that he made his

11· ·offer.· Our client does not agree with that position

12· ·because his argument is that the transactions never

13· ·closed and so distributions were made after that date as

14· ·a result of that.· That's what we're willing to

15· ·stipulate to.

16· · · · · ARBITRATOR WALL:· And the evidence of the

17· ·distributions is already in here?

18· · · · · MR. GERRARD:· Yep.· And all the evidence is in

19· ·the record of what actually has happened.

20· · · · · MR. LEWIN:· I don't need 117 in.· I agree with

21· ·that set of facts, so we don't need it in.

22· ·BY MR. LEWIN:

23· · · Q.· Okay.· Mr. Golshani, take a look at Exhibit 118,

24· ·please.· We have 118 in evidence.· Right?

25· · · · · MR. GERRARD:· It's already in.
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15:23:23 1 BY MR. LEW N: age 

16: 29: 45 2 We don't have to go to 118. Let's go to 125. 

16: 29: 52 3 Ckay. 

16: 29: 53 4 This is a letter to you by -- dated Decenber 26, 

16: 29: 57 5 Did you send this letter to M. Bidsal? 

16: 30: 00 6 Yes. 

16: 30: 02 7 Did he ever respond to this acknowl edgi ng that he 

16: 30: 05 8 had received it? 

16: 30: 06 9 A. | don't think so. | didn't see any. 

16: 30: 14 10 Q The purpose of sending this letter -- your 

16: 30: 16 11 purpose in sending this letter was to -- well, in the 

16: 30: 22 12 second paragraph you're tal king about over-distribution 

16: 30: 26 13 again. You made a demand that he return the funds? 

16: 30: 32 14 A. That's right. 

16: 30: 32 15 Q Dd M. Bidsal ever return the funds as you 

16: 30: 36 16 demanded in this letter? 

16: 30: 37 17 A. No, he didn't. 

16: 30: 40 18 MR. LEWN Move to adm t Exhibit 125. 

16: 30: 43 19 MR. GERRARD: No objection. 

16: 30: 45 20 ARBI TRATOR WALL: 125 will be admitted. 

15:23: 23 21 (Exhibit 125 was adm tted into evidence.) 

15:23:23 22 BY MR. LEWN: 

16: 31: 06 23 Q MM. Colshani, we nentioned before that we had the 

16: 31: 10 24 first arbitration in this room before Judge Haberfeld. 

16: 31: 17 25 Do you renenber that?   
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15:23:23 1 BY MR. LEW N: age 

16: 29: 45 2 We don't have to go to 118. Let's go to 125. 

16: 29: 52 3 Ckay. 

16: 29: 53 4 This is a letter to you by -- dated Decenber 26, 

16: 29: 57 5 Did you send this letter to M. Bidsal? 

16: 30: 00 6 Yes. 

16: 30: 02 7 Did he ever respond to this acknowl edgi ng that he 

16: 30: 05 8 had received it? 

16: 30: 06 9 A. | don't think so. | didn't see any. 

16: 30: 14 10 Q The purpose of sending this letter -- your 

16: 30: 16 11 purpose in sending this letter was to -- well, in the 

16: 30: 22 12 second paragraph you're tal king about over-distribution 

16: 30: 26 13 again. You made a demand that he return the funds? 

16: 30: 32 14 A. That's right. 

16: 30: 32 15 Q Dd M. Bidsal ever return the funds as you 

16: 30: 36 16 demanded in this letter? 

16: 30: 37 17 A. No, he didn't. 

16: 30: 40 18 MR. LEWN Move to adm t Exhibit 125. 

16: 30: 43 19 MR. GERRARD: No objection. 

16: 30: 45 20 ARBI TRATOR WALL: 125 will be admitted. 

15:23: 23 21 (Exhibit 125 was adm tted into evidence.) 

15:23:23 22 BY MR. LEWN: 

16: 31: 06 23 Q MM. Colshani, we nentioned before that we had the 

16: 31: 10 24 first arbitration in this room before Judge Haberfeld. 

16: 31: 17 25 Do you renenber that?   
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·1· ·BY MR. LEWIN:

·2· · · Q.· We don't have to go to 118.· Let's go to 125.

·3· · · A.· Okay.

·4· · · Q.· This is a letter to you by -- dated December 26,

·5· ·2017.· Did you send this letter to Mr. Bidsal?

·6· · · A.· Yes.

·7· · · Q.· Did he ever respond to this acknowledging that he

·8· ·had received it?

·9· · · A.· I don't think so.· I didn't see any.

10· · · Q.· The purpose of sending this letter -- your

11· ·purpose in sending this letter was to -- well, in the

12· ·second paragraph you're talking about over-distribution

13· ·again.· You made a demand that he return the funds?

14· · · A.· That's right.

15· · · Q.· Did Mr. Bidsal ever return the funds as you

16· ·demanded in this letter?

17· · · A.· No, he didn't.

18· · · · · MR. LEWIN:· Move to admit Exhibit 125.

19· · · · · MR. GERRARD:· No objection.

20· · · · · ARBITRATOR WALL:· 125 will be admitted.

21· · · · · (Exhibit 125 was admitted into evidence.)

22· ·BY MR. LEWIN:

23· · · Q.· Mr. Golshani, we mentioned before that we had the

24· ·first arbitration in this room before Judge Haberfeld.

25· ·Do you remember that?
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16: 31: 18 1 A. Yes. age 

16: 31: 18 2 Q After that you heard M. Gerety tal k about the 

16: 31: 23 3 fact that you never delivered any noney to M. Bidsal. 

16: 31: 27 4 Ddyouin fact try to deliver noney to M. Bidsal after 

16: 31: 30 5 the first arbitration? 

16: 31: 32 6 A. No. 

16: 31: 32 7 Q Okay. And you also heard M. Bidsal testify that 

16: 31: 38 8 he is ready to sell. Has he ever told you that he is 

16: 31: 43 9 ready to sell? 

16: 31: 44 10 A. No. 

16: 31: 44 11 Q Well, did he tell you he was ready to sell for 5 

16: 31: 52 12 million dollars fair market val ue? 

16: 31: 54 13 A. Un... 

16: 31: 54 14 Q Dd M. Bidsal ever tell you he was ready to sell 

16: 31: 58 15 based on the 5 milion dollars fair market val ue? 

16: 32: 02 16 A. No. 

16: 32: 03 17 Q He did indicate he would sell 6.3 mllion. 

16: 32: 07 18 Ri ght ? 

16: 32: 07 19 He told ne that if | want to buy | have to 

16:32:11 20 

16: 32: 13 21 Q And so did M. Bidsal ever say after the first 

16: 32: 16 22 arbitration or in the judgment that followed that that 

16: 32: 23 23 he would like -- that he would perform pursuant to Judge 

16: 32: 34 24  Haberfeld's order? 

16: 32: 34 25 A. No.   
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16: 31: 18 1 A. Yes. age 

16: 31: 18 2 Q After that you heard M. Gerety tal k about the 

16: 31: 23 3 fact that you never delivered any noney to M. Bidsal. 

16: 31: 27 4 Ddyouin fact try to deliver noney to M. Bidsal after 

16: 31: 30 5 the first arbitration? 

16: 31: 32 6 A. No. 

16: 31: 32 7 Q Okay. And you also heard M. Bidsal testify that 

16: 31: 38 8 he is ready to sell. Has he ever told you that he is 

16: 31: 43 9 ready to sell? 

16: 31: 44 10 A. No. 

16: 31: 44 11 Q Well, did he tell you he was ready to sell for 5 

16: 31: 52 12 million dollars fair market val ue? 

16: 31: 54 13 A. Un... 

16: 31: 54 14 Q Dd M. Bidsal ever tell you he was ready to sell 

16: 31: 58 15 based on the 5 milion dollars fair market val ue? 

16: 32: 02 16 A. No. 

16: 32: 03 17 Q He did indicate he would sell 6.3 mllion. 

16: 32: 07 18 Ri ght ? 

16: 32: 07 19 He told ne that if | want to buy | have to 

16:32:11 20 

16: 32: 13 21 Q And so did M. Bidsal ever say after the first 

16: 32: 16 22 arbitration or in the judgment that followed that that 

16: 32: 23 23 he would like -- that he would perform pursuant to Judge 

16: 32: 34 24  Haberfeld's order? 

16: 32: 34 25 A. No.   
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·1· · · A.· Yes.

·2· · · Q.· After that you heard Mr. Gerety talk about the

·3· ·fact that you never delivered any money to Mr. Bidsal.

·4· ·Did you in fact try to deliver money to Mr. Bidsal after

·5· ·the first arbitration?

·6· · · A.· No.

·7· · · Q.· Okay.· And you also heard Mr. Bidsal testify that

·8· ·he is ready to sell.· Has he ever told you that he is

·9· ·ready to sell?

10· · · A.· No.

11· · · Q.· Well, did he tell you he was ready to sell for 5

12· ·million dollars fair market value?

13· · · A.· Uh...

14· · · Q.· Did Mr. Bidsal ever tell you he was ready to sell

15· ·based on the 5 million dollars fair market value?

16· · · A.· No.

17· · · Q.· He did indicate he would sell 6.3 million.

18· ·Right?

19· · · A.· Yes.· He told me that if I want to buy I have to

20· ·pay.

21· · · Q.· And so did Mr. Bidsal ever say after the first

22· ·arbitration or in the judgment that followed that that

23· ·he would like -- that he would perform pursuant to Judge

24· ·Haberfeld's order?

25· · · A.· No.
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ag 
Q Not to say you had any duty to do so, but is 16: 32: 35 1 

16: 32: 39 2 there a reason you didn't send M. Bidsal sone noney? 

16: 32: 43 3 Yes. 

16: 32: 43 4 What was the reason? 

16: 32: 44 5 The reason is that on the -- when | nade the 

16: 32: 48 6 offer, I sent himan Email and said "I have the noney." 

16: 32: 55 7 | showed him proof of the funds and | asked himto open 

16: 33: 00 8 escrow. 

16: 33: 02 9 He said that "No, we cannot open escrow because 

16: 33: 10 10 we have a problem" And you know, he mentioned things I 

16: 33: 18 11 don't renenber correctly and vividly. So he didn't want 

16: 33: 23 12 to open escrow. | tried to open escrow nyself but no 

16: 33: 27 13 escrow would entertain that without both parties be 

16: 33: 32 14 avail able and sign. 

16: 33: 35 15 Q Now, you also -- you heard M. Bidsal testifying 

16: 33: 41 16 that you were conpl ai ni ng about him receiving 

16: 33: 43 17 rei mbursenent for his expenses. First of all, did you 

16: 33: 48 18 ever conplain about himbeing reinbursed for his 

16: 33:51 19 expenses? 

16: 33:52 20 A. No. 

16: 33:53 21 Q He was getting a disproportionate interest in the 

16: 34: 04 22 rents, 50/50, because he was perform ng -- doing some 

16: 34:09 23 work. What was he doi ng? 

16:34: 11 24 A. He was supposed to manage the property, |ease, 

16: 34: 16 25 repair, wite the | easing agreement, find tenants,   
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ag 
Q Not to say you had any duty to do so, but is 16: 32: 35 1 

16: 32: 39 2 there a reason you didn't send M. Bidsal sone noney? 

16: 32: 43 3 Yes. 

16: 32: 43 4 What was the reason? 

16: 32: 44 5 The reason is that on the -- when | nade the 

16: 32: 48 6 offer, I sent himan Email and said "I have the noney." 

16: 32: 55 7 | showed him proof of the funds and | asked himto open 

16: 33: 00 8 escrow. 

16: 33: 02 9 He said that "No, we cannot open escrow because 

16: 33: 10 10 we have a problem" And you know, he mentioned things I 

16: 33: 18 11 don't renenber correctly and vividly. So he didn't want 

16: 33: 23 12 to open escrow. | tried to open escrow nyself but no 

16: 33: 27 13 escrow would entertain that without both parties be 

16: 33: 32 14 avail able and sign. 

16: 33: 35 15 Q Now, you also -- you heard M. Bidsal testifying 

16: 33: 41 16 that you were conpl ai ni ng about him receiving 

16: 33: 43 17 rei mbursenent for his expenses. First of all, did you 

16: 33: 48 18 ever conplain about himbeing reinbursed for his 

16: 33:51 19 expenses? 

16: 33:52 20 A. No. 

16: 33:53 21 Q He was getting a disproportionate interest in the 

16: 34: 04 22 rents, 50/50, because he was perform ng -- doing some 

16: 34:09 23 work. What was he doi ng? 

16:34: 11 24 A. He was supposed to manage the property, |ease, 

16: 34: 16 25 repair, wite the | easing agreement, find tenants,   
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·1· · · Q.· Not to say you had any duty to do so, but is

·2· ·there a reason you didn't send Mr. Bidsal some money?

·3· · · A.· Yes.

·4· · · Q.· What was the reason?

·5· · · A.· The reason is that on the -- when I made the

·6· ·offer, I sent him an Email and said "I have the money."

·7· ·I showed him proof of the funds and I asked him to open

·8· ·escrow.

·9· · · · · He said that "No, we cannot open escrow because

10· ·we have a problem."· And you know, he mentioned things I

11· ·don't remember correctly and vividly.· So he didn't want

12· ·to open escrow.· I tried to open escrow myself but no

13· ·escrow would entertain that without both parties be

14· ·available and sign.

15· · · Q.· Now, you also -- you heard Mr. Bidsal testifying

16· ·that you were complaining about him receiving

17· ·reimbursement for his expenses.· First of all, did you

18· ·ever complain about him being reimbursed for his

19· ·expenses?

20· · · A.· No.

21· · · Q.· He was getting a disproportionate interest in the

22· ·rents, 50/50, because he was performing -- doing some

23· ·work.· What was he doing?

24· · · A.· He was supposed to manage the property, lease,

25· ·repair, write the leasing agreement, find tenants,
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 34: 23 1 market. age 

16: 34: 23 2 Q Right after the property was purchased, who was 

16: 34: 27 3 managing the property? 

16: 34: 28 4 A. At that time, America Nevada was managing. 

16: 34: 32 5 Q And then after that, who managed the property 

16: 34: 37 6 after that? 

16: 34: 37 7 A. | believe for a short period M. Jeff Chain did. 

16:34: 41 8 Q And American Nevada and MII ennium got paid fees 

16: 34: 51 9 for property managing. Correct? 

16: 34:53 10 A. Yes. 

16: 34.53 11 Q Dd you conplain to M. Bidsal about paying fees 

16: 34: 57 12 to Anerican Nevada or MII ennium since he was supposed 

16: 35: 02 13 to be doing it in order to get 50 percent of the 

16: 35: 06 14 profits? 

16: 35: 07 15 A. Probably | should. But I just thought I 

16:35:11 16 shouldn't. 

16:35: 11 17 Q Now, when M. Cerety testified, M. Cerrard asked 

16: 35: 19 18 himwas he hired to find offsets for the purchase price. 

16: 35: 30 19 Wien did you hire M. Cerety? 

16: 35: 33 20 A. Wy? 

16: 35: 33 21 Q Wen. 

16: 35: 34 22 A. Last summer. Summer of 2020. 

16: 35: 39 23 Q And who gave M. Gerety his assignment, you or 

16: 35: 45 24 the | awers? 

16: 35: 46 25 A. The attorneys gave hi mthe assignment.   
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16: 34: 23 1 market. age 

16: 34: 23 2 Q Right after the property was purchased, who was 

16: 34: 27 3 managing the property? 

16: 34: 28 4 A. At that time, America Nevada was managing. 

16: 34: 32 5 Q And then after that, who managed the property 

16: 34: 37 6 after that? 

16: 34: 37 7 A. | believe for a short period M. Jeff Chain did. 

16:34: 41 8 Q And American Nevada and MII ennium got paid fees 

16: 34: 51 9 for property managing. Correct? 

16: 34:53 10 A. Yes. 

16: 34.53 11 Q Dd you conplain to M. Bidsal about paying fees 

16: 34: 57 12 to Anerican Nevada or MII ennium since he was supposed 

16: 35: 02 13 to be doing it in order to get 50 percent of the 

16: 35: 06 14 profits? 

16: 35: 07 15 A. Probably | should. But I just thought I 

16:35:11 16 shouldn't. 

16:35: 11 17 Q Now, when M. Cerety testified, M. Cerrard asked 

16: 35: 19 18 himwas he hired to find offsets for the purchase price. 

16: 35: 30 19 Wien did you hire M. Cerety? 

16: 35: 33 20 A. Wy? 

16: 35: 33 21 Q Wen. 

16: 35: 34 22 A. Last summer. Summer of 2020. 

16: 35: 39 23 Q And who gave M. Gerety his assignment, you or 

16: 35: 45 24 the | awers? 

16: 35: 46 25 A. The attorneys gave hi mthe assignment.   
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·1· ·market.

·2· · · Q.· Right after the property was purchased, who was

·3· ·managing the property?

·4· · · A.· At that time, America Nevada was managing.

·5· · · Q.· And then after that, who managed the property

·6· ·after that?

·7· · · A.· I believe for a short period Mr. Jeff Chain did.

·8· · · Q.· And American Nevada and Millennium got paid fees

·9· ·for property managing.· Correct?

10· · · A.· Yes.

11· · · Q.· Did you complain to Mr. Bidsal about paying fees

12· ·to American Nevada or Millennium since he was supposed

13· ·to be doing it in order to get 50 percent of the

14· ·profits?

15· · · A.· Probably I should.· But I just thought I

16· ·shouldn't.

17· · · Q.· Now, when Mr. Gerety testified, Mr. Gerrard asked

18· ·him was he hired to find offsets for the purchase price.

19· ·When did you hire Mr. Gerety?

20· · · A.· Why?

21· · · Q.· When.

22· · · A.· Last summer.· Summer of 2020.

23· · · Q.· And who gave Mr. Gerety his assignment, you or

24· ·the lawyers?

25· · · A.· The attorneys gave him the assignment.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 35: 50 1 Q Were you looking for M. Cerety to cheat 

16: 35:53 2 M. Bidsal? 

16: 35: 54 3 A. No. 

16: 35: 55 4 Q Were you looking for himto make up sone cl ai ns 

16: 35: 58 5 where you're trying to reduce the purchase price? 

16: 36: 01 6 A. No. No. 

16: 36: 03 7 Q Wat were you hoping that he would do? 

16: 36: 06 8 A. | was hoping that -- 

16: 36: 10 9 MR. GERRARD. Hang on a sec. Lack of foundation. 

16: 36: 13 10 There's no foundation that M. Gol shani ever spoke with 

16: 36: 16 11 M. Cerety to give him any assignnent. 

16: 36: 19 12 ARBI TRATOR WALL: He testified just the opposite 

16: 36: 21 13 a mnute ago, that the attorneys gave M. GCerety 

16: 36: 25 14 instructions, not M. Gol shani. 

16: 36: 29 15 MR LEWN. The question is what was he hoping 

16: 36: 33 16 M. Cerety would find out. He doesn't have to have the 

16: 36: 38 17 communi cat i ons. 

16: 36: 39 18 MR. GERRARD: His hopes, if he never communi cated 

16: 36: 41 19 themto M. Cerety, is conpletely irrelevant. 

16: 36: 46 20 MR LEWN. Sort of. If you don't think it's 

16: 36: 51 21 probative, then | won't pursue it. 

16: 36: 54 22 ARBI TRATOR WALL: | don't think it's probative. 

16: 36: 58 23 MR LEWN. Now I|l'mnot going to ask him 

16: 37: 00 24 questions about managenent issues that relate to change 

16: 37:09 25 over managenent. That all relates to the reasons why   
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16: 35: 50 1 Q Were you looking for M. Cerety to cheat 

16: 35:53 2 M. Bidsal? 

16: 35: 54 3 A. No. 

16: 35: 55 4 Q Were you looking for himto make up sone cl ai ns 

16: 35: 58 5 where you're trying to reduce the purchase price? 

16: 36: 01 6 A. No. No. 

16: 36: 03 7 Q Wat were you hoping that he would do? 

16: 36: 06 8 A. | was hoping that -- 

16: 36: 10 9 MR. GERRARD. Hang on a sec. Lack of foundation. 

16: 36: 13 10 There's no foundation that M. Gol shani ever spoke with 

16: 36: 16 11 M. Cerety to give him any assignnent. 

16: 36: 19 12 ARBI TRATOR WALL: He testified just the opposite 

16: 36: 21 13 a mnute ago, that the attorneys gave M. GCerety 

16: 36: 25 14 instructions, not M. Gol shani. 

16: 36: 29 15 MR LEWN. The question is what was he hoping 

16: 36: 33 16 M. Cerety would find out. He doesn't have to have the 

16: 36: 38 17 communi cat i ons. 

16: 36: 39 18 MR. GERRARD: His hopes, if he never communi cated 

16: 36: 41 19 themto M. Cerety, is conpletely irrelevant. 

16: 36: 46 20 MR LEWN. Sort of. If you don't think it's 

16: 36: 51 21 probative, then | won't pursue it. 

16: 36: 54 22 ARBI TRATOR WALL: | don't think it's probative. 

16: 36: 58 23 MR LEWN. Now I|l'mnot going to ask him 

16: 37: 00 24 questions about managenent issues that relate to change 

16: 37:09 25 over managenent. That all relates to the reasons why   
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·1· · · Q.· Were you looking for Mr. Gerety to cheat

·2· ·Mr. Bidsal?

·3· · · A.· No.

·4· · · Q.· Were you looking for him to make up some claims

·5· ·where you're trying to reduce the purchase price?

·6· · · A.· No.· No.

·7· · · Q.· What were you hoping that he would do?

·8· · · A.· I was hoping that --

·9· · · · · MR. GERRARD:· Hang on a sec.· Lack of foundation.

10· ·There's no foundation that Mr. Golshani ever spoke with

11· ·Mr. Gerety to give him any assignment.

12· · · · · ARBITRATOR WALL:· He testified just the opposite

13· ·a minute ago, that the attorneys gave Mr. Gerety

14· ·instructions, not Mr. Golshani.

15· · · · · MR. LEWIN:· The question is what was he hoping

16· ·Mr. Gerety would find out.· He doesn't have to have the

17· ·communications.

18· · · · · MR. GERRARD:· His hopes, if he never communicated

19· ·them to Mr. Gerety, is completely irrelevant.

20· · · · · MR. LEWIN:· Sort of.· If you don't think it's

21· ·probative, then I won't pursue it.

22· · · · · ARBITRATOR WALL:· I don't think it's probative.

23· · · · · MR. LEWIN:· Now I'm not going to ask him

24· ·questions about management issues that relate to change

25· ·over management.· That all relates to the reasons why
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ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
changi ng over management woul d be going to the whol 16:37:14 1 

16: 37: 17 2 managenent issue. 

16: 37: 17 3 MR. GERRARD: Bifurcated issue. 

16:37: 19 4 MR LEWN. | just want to nake sure the claimis 

16: 37: 22 5 not made and | need to cover that. 

16:37: 25 6 ARBI TRATOR WALL: Correct. 

15:23:23 7 BY MR. LEWN: 

16: 37: 44 8 Q Take a look at Exhibit 95 wll you, please? 

16: 37:52 9 A | got it. 

16: 37: 59 10 Q Wien was the first -- this is the 2011 general 

16: 38: 04 11 | edger. Right? 

16: 38: 04 12 A. That's correct. 

16: 38: 05 13 Q Wen was the first time that you saw this general 

16: 38: 08 14 | edger? 

16: 38: 08 15 | believe | first saw it when Jim Main produced. 

16: 38: 16 16 The docunents produced by M. Jim Min's office? 

16: 38: 19 17 Yes. 

16: 38: 21 18 Also take a look at Exhibit 18, the cost 

16: 38: 38 19 segregation study. 

16: 38: 40 20 A. Ckay. | don't have it. 

16: 38: 46 21 MR GARFINKEL: Is it over there? 

16: 38: 49 22 THE W TNESS: Yeah. 

16: 38:51 23 MR. GARFI NKEL: Here you go. 

16: 38: 54 24 THE WTNESS: Hold on. 

15:23: 23 25   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006700
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Page 
changi ng over management woul d be going to the whol 16:37:14 1 

16: 37: 17 2 managenent issue. 

16: 37: 17 3 MR. GERRARD: Bifurcated issue. 

16:37: 19 4 MR LEWN. | just want to nake sure the claimis 

16: 37: 22 5 not made and | need to cover that. 

16:37: 25 6 ARBI TRATOR WALL: Correct. 

15:23:23 7 BY MR. LEWN: 

16: 37: 44 8 Q Take a look at Exhibit 95 wll you, please? 

16: 37:52 9 A | got it. 

16: 37: 59 10 Q Wien was the first -- this is the 2011 general 

16: 38: 04 11 | edger. Right? 

16: 38: 04 12 A. That's correct. 

16: 38: 05 13 Q Wen was the first time that you saw this general 

16: 38: 08 14 | edger? 

16: 38: 08 15 | believe | first saw it when Jim Main produced. 

16: 38: 16 16 The docunents produced by M. Jim Min's office? 

16: 38: 19 17 Yes. 

16: 38: 21 18 Also take a look at Exhibit 18, the cost 

16: 38: 38 19 segregation study. 

16: 38: 40 20 A. Ckay. | don't have it. 

16: 38: 46 21 MR GARFINKEL: Is it over there? 

16: 38: 49 22 THE W TNESS: Yeah. 

16: 38:51 23 MR. GARFI NKEL: Here you go. 

16: 38: 54 24 THE WTNESS: Hold on. 

15:23: 23 25   
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·1· ·changing over management would be going to the whole

·2· ·management issue.

·3· · · · · MR. GERRARD:· Bifurcated issue.

·4· · · · · MR. LEWIN:· I just want to make sure the claim is

·5· ·not made and I need to cover that.

·6· · · · · ARBITRATOR WALL:· Correct.

·7· ·BY MR. LEWIN:

·8· · · Q.· Take a look at Exhibit 95, will you, please?

·9· · · A.· I got it.

10· · · Q.· When was the first -- this is the 2011 general

11· ·ledger.· Right?

12· · · A.· That's correct.

13· · · Q.· When was the first time that you saw this general

14· ·ledger?

15· · · A.· I believe I first saw it when Jim Main produced.

16· · · Q.· The documents produced by Mr. Jim Main's office?

17· · · A.· Yes.

18· · · Q.· Also take a look at Exhibit 18, the cost

19· ·segregation study.

20· · · A.· Okay.· I don't have it.

21· · · · · MR. GARFINKEL:· Is it over there?

22· · · · · THE WITNESS:· Yeah.

23· · · · · MR. GARFINKEL:· Here you go.

24· · · · · THE WITNESS:· Hold on.

25· ·///
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:23:23 1 BY MR LEWN: age 

16: 39: 03 2 Q Do you understand what a cost segregation study 

16: 39: 07 3 Is? 

16: 39: 07 4 A. | have an idea. 

16:39: 08 5 Q Dd you and M. Bidsal discuss having a cost 

16: 39: 12 6 segregation study? 

16: 39: 16 7 A. Yes, we did. 

16: 39: 17 8 Q Wat did you and M. Bidsal discuss about having 

16: 39: 23 9 a cost segregation study done? 

16: 39: 28 10 A. It was M. Bidsal's idea. | asked hi mwhat was 

16: 39: 31 11 the purpose. He said it's going to help us save on the 

16: 39: 35 12 tax paynent, and he went ahead and did the cost 

16: 39: 42 13 segregation study. That's what he told ne. 

16: 39: 47 14 Q Now, the cost segregation study is dated what 

16: 39: 55 15 dat e? 

16: 39: 56 16 | believe it was 2013 soneti ne. 

16: 39: 57 17 Vell, you have it right in front of you. 

16: 40: 00 18 | don't see a date. Maybe inside. 

16: 40: 10 19 It's on the first page. 

16: 40: 12 20 March 15, 2013. 

16: 40: 13 21 Now, there had been previously a tax allocation 

16: 40: 18 22 done by M. Bidsal. [Is that correct? 

16: 40: 25 23 A. It was the cost of each building in 2011. Yes. 

16: 40: 30 24 Q Take a look at Exhibit 12. This is the 2011 tax 

16: 40: 37 25 return.   
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15:23:23 1 BY MR LEWN: age 

16: 39: 03 2 Q Do you understand what a cost segregation study 

16: 39: 07 3 Is? 

16: 39: 07 4 A. | have an idea. 

16:39: 08 5 Q Dd you and M. Bidsal discuss having a cost 

16: 39: 12 6 segregation study? 

16: 39: 16 7 A. Yes, we did. 

16: 39: 17 8 Q Wat did you and M. Bidsal discuss about having 

16: 39: 23 9 a cost segregation study done? 

16: 39: 28 10 A. It was M. Bidsal's idea. | asked hi mwhat was 

16: 39: 31 11 the purpose. He said it's going to help us save on the 

16: 39: 35 12 tax paynent, and he went ahead and did the cost 

16: 39: 42 13 segregation study. That's what he told ne. 

16: 39: 47 14 Q Now, the cost segregation study is dated what 

16: 39: 55 15 dat e? 

16: 39: 56 16 | believe it was 2013 soneti ne. 

16: 39: 57 17 Vell, you have it right in front of you. 

16: 40: 00 18 | don't see a date. Maybe inside. 

16: 40: 10 19 It's on the first page. 

16: 40: 12 20 March 15, 2013. 

16: 40: 13 21 Now, there had been previously a tax allocation 

16: 40: 18 22 done by M. Bidsal. [Is that correct? 

16: 40: 25 23 A. It was the cost of each building in 2011. Yes. 

16: 40: 30 24 Q Take a look at Exhibit 12. This is the 2011 tax 

16: 40: 37 25 return.   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Do you understand what a cost segregation study

·3· ·is?

·4· · · A.· I have an idea.

·5· · · Q.· Did you and Mr. Bidsal discuss having a cost

·6· ·segregation study?

·7· · · A.· Yes, we did.

·8· · · Q.· What did you and Mr. Bidsal discuss about having

·9· ·a cost segregation study done?

10· · · A.· It was Mr. Bidsal's idea.· I asked him what was

11· ·the purpose.· He said it's going to help us save on the

12· ·tax payment, and he went ahead and did the cost

13· ·segregation study.· That's what he told me.

14· · · Q.· Now, the cost segregation study is dated what

15· ·date?

16· · · A.· I believe it was 2013 sometime.

17· · · Q.· Well, you have it right in front of you.

18· · · A.· I don't see a date.· Maybe inside.

19· · · Q.· It's on the first page.

20· · · A.· March 15, 2013.

21· · · Q.· Now, there had been previously a tax allocation

22· ·done by Mr. Bidsal.· Is that correct?

23· · · A.· It was the cost of each building in 2011.· Yes.

24· · · Q.· Take a look at Exhibit 12.· This is the 2011 tax

25· ·return.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 40: 38 1 A. Uh-huh. I'msorry. That's the wong exhi bit. 

16: 41: 08 2 Q I'mreferring to Exhibit -- you know, |'m going 

16: 41: 17 3 to pass on that. I'mnot going to address that issue 

16: 41: 20 4 right now. 

16:41:21 5 What | do want to talk to you about, you heard 

16:41: 25 6 M. WIlcox's testimony regarding his cal cul ati ons of 

16:41: 29 7 COP. Is that correct? 

16: 41: 30 8 A. Correct. 

16: 41:30 9 Q And on the cost segregation study, what is the 

16: 41: 39 10 total anount of the costs? Wen M. WIcox came up with 

16: 41: 47 11 the COP of $3,967,182. Correct? 

16: 41: 55 12 A. That's right. 

16: 41: 56 13 Q Dd you do sone analysis to figure out how he got 

16: 41: 59 14 to that number? 

16:42:01 15 A. Yes. 

16: 42: 02 16 Q So if you take -- let's take a | ook at the 

16:42:09 17 Exhi bit 95. 

16: 42: 19 18 ARBI TRATOR WALL: The general | edger? 

16: 42: 22 19 MR LEWN. The general | edger. 

15:23:23 20 BY MR. LEW N: 

16: 42: 27 21 Q I'malso going to ask you to | ook at Exhibit 97, 

16: 42: 32 22 which is the trial bal ance worksheet that was produced 

16: 42: 41 23 by M. Min. Keep going back on those. 

16: 42: 55 24 MR. GERRARD: We object to Exhibit 97 being used. 

16: 42: 58 25 It's not in evidence. There's no foundation this   
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16: 40: 38 1 A. Uh-huh. I'msorry. That's the wong exhi bit. 

16: 41: 08 2 Q I'mreferring to Exhibit -- you know, |'m going 

16: 41: 17 3 to pass on that. I'mnot going to address that issue 

16: 41: 20 4 right now. 

16:41:21 5 What | do want to talk to you about, you heard 

16:41: 25 6 M. WIlcox's testimony regarding his cal cul ati ons of 

16:41: 29 7 COP. Is that correct? 

16: 41: 30 8 A. Correct. 

16: 41:30 9 Q And on the cost segregation study, what is the 

16: 41: 39 10 total anount of the costs? Wen M. WIcox came up with 

16: 41: 47 11 the COP of $3,967,182. Correct? 

16: 41: 55 12 A. That's right. 

16: 41: 56 13 Q Dd you do sone analysis to figure out how he got 

16: 41: 59 14 to that number? 

16:42:01 15 A. Yes. 

16: 42: 02 16 Q So if you take -- let's take a | ook at the 

16:42:09 17 Exhi bit 95. 

16: 42: 19 18 ARBI TRATOR WALL: The general | edger? 

16: 42: 22 19 MR LEWN. The general | edger. 

15:23:23 20 BY MR. LEW N: 

16: 42: 27 21 Q I'malso going to ask you to | ook at Exhibit 97, 

16: 42: 32 22 which is the trial bal ance worksheet that was produced 

16: 42: 41 23 by M. Min. Keep going back on those. 

16: 42: 55 24 MR. GERRARD: We object to Exhibit 97 being used. 

16: 42: 58 25 It's not in evidence. There's no foundation this   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006702

Page 1181
·1· · · A.· Uh-huh.· I'm sorry.· That's the wrong exhibit.

·2· · · Q.· I'm referring to Exhibit -- you know, I'm going

·3· ·to pass on that.· I'm not going to address that issue

·4· ·right now.

·5· · · · · What I do want to talk to you about, you heard

·6· ·Mr. Wilcox's testimony regarding his calculations of

·7· ·COP.· Is that correct?

·8· · · A.· Correct.

·9· · · Q.· And on the cost segregation study, what is the

10· ·total amount of the costs?· When Mr. Wilcox came up with

11· ·the COP of $3,967,182.· Correct?

12· · · A.· That's right.

13· · · Q.· Did you do some analysis to figure out how he got

14· ·to that number?

15· · · A.· Yes.

16· · · Q.· So if you take -- let's take a look at the

17· ·Exhibit 95.

18· · · · · ARBITRATOR WALL:· The general ledger?

19· · · · · MR. LEWIN:· The general ledger.

20· ·BY MR. LEWIN:

21· · · Q.· I'm also going to ask you to look at Exhibit 97,

22· ·which is the trial balance worksheet that was produced

23· ·by Mr. Main.· Keep going back on those.

24· · · · · MR. GERRARD:· We object to Exhibit 97 being used.

25· ·It's not in evidence.· There's no foundation this
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 43: 02 1 witness prepared this docunent. age 

16: 43: 04 2 MR. LEWN. This is a docunent that, No. 1, was 

16: 43: 06 3 produced by the conpany accountant. No. 2, the -- it's 

16:43:11 4 their own exhibits offered to -- their own exhibits 

16: 43: 20 5 identify exhibits as "all docunents,” and it's No. -- 

16: 43: 37 6 it's No. 80, which is "all documents disclosed by either 

16: 43: 42 7 party." That's their exhibit. 

16: 43: 45 8 MR. GERRARD: Sure. We reserve the right to use 

16: 43: 47 9 other exhibits that have been disclosed, but that 

16: 43: 51 10 doesn't change whether this exhibit is adm ssible. 

16: 43: 54 11 There's no foundation that's been laid for it by 

16: 43: 57 12 personal know edge, and it's hearsay unless M. Man's 

16: 44: 02 13 here to testify about it, how he prepared it, and what 

16: 44: 05 14 it is. 

16: 44: 05 15 ARBI TRATOR WALL: It's a docunent prepared by 

16: 44. 07 16 M. Miin's office? 

16: 44:09 17 MR. GARFI NKEL: The custodian of records for 

16: 44:12 18 difton Larsen Allen did in fact execute an affidavit 

16: 44: 16 19 when the docunents were produced and basically 

16: 44: 19 20 established that they were business records kept in the 

16: 44:21 21 ordinary course. So why shouldn't this be able to cone 

16: 44: 26 22 in? 

16: 44: 27 23 MR. GERRARD: That affidavit has not been 

16: 44: 30 24 admtted as an exhibit. 

16: 44: 31 25 MR GARFINKEL: It was provided to you.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 43: 02 1 witness prepared this docunent. age 

16: 43: 04 2 MR. LEWN. This is a docunent that, No. 1, was 

16: 43: 06 3 produced by the conpany accountant. No. 2, the -- it's 

16:43:11 4 their own exhibits offered to -- their own exhibits 

16: 43: 20 5 identify exhibits as "all docunents,” and it's No. -- 

16: 43: 37 6 it's No. 80, which is "all documents disclosed by either 

16: 43: 42 7 party." That's their exhibit. 

16: 43: 45 8 MR. GERRARD: Sure. We reserve the right to use 

16: 43: 47 9 other exhibits that have been disclosed, but that 

16: 43: 51 10 doesn't change whether this exhibit is adm ssible. 

16: 43: 54 11 There's no foundation that's been laid for it by 

16: 43: 57 12 personal know edge, and it's hearsay unless M. Man's 

16: 44: 02 13 here to testify about it, how he prepared it, and what 

16: 44: 05 14 it is. 

16: 44: 05 15 ARBI TRATOR WALL: It's a docunent prepared by 

16: 44. 07 16 M. Miin's office? 

16: 44:09 17 MR. GARFI NKEL: The custodian of records for 

16: 44:12 18 difton Larsen Allen did in fact execute an affidavit 

16: 44: 16 19 when the docunents were produced and basically 

16: 44: 19 20 established that they were business records kept in the 

16: 44:21 21 ordinary course. So why shouldn't this be able to cone 

16: 44: 26 22 in? 

16: 44: 27 23 MR. GERRARD: That affidavit has not been 

16: 44: 30 24 admtted as an exhibit. 

16: 44: 31 25 MR GARFINKEL: It was provided to you.   
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·1· ·witness prepared this document.

·2· · · · · MR. LEWIN:· This is a document that, No. 1, was

·3· ·produced by the company accountant.· No. 2, the -- it's

·4· ·their own exhibits offered to -- their own exhibits

·5· ·identify exhibits as "all documents," and it's No. --

·6· ·it's No. 80, which is "all documents disclosed by either

·7· ·party."· That's their exhibit.

·8· · · · · MR. GERRARD:· Sure.· We reserve the right to use

·9· ·other exhibits that have been disclosed, but that

10· ·doesn't change whether this exhibit is admissible.

11· ·There's no foundation that's been laid for it by

12· ·personal knowledge, and it's hearsay unless Mr. Main's

13· ·here to testify about it, how he prepared it, and what

14· ·it is.

15· · · · · ARBITRATOR WALL:· It's a document prepared by

16· ·Mr. Main's office?

17· · · · · MR. GARFINKEL:· The custodian of records for

18· ·Clifton Larsen Allen did in fact execute an affidavit

19· ·when the documents were produced and basically

20· ·established that they were business records kept in the

21· ·ordinary course.· So why shouldn't this be able to come

22· ·in?

23· · · · · MR. GERRARD:· That affidavit has not been

24· ·admitted as an exhibit.

25· · · · · MR. GARFINKEL:· It was provided to you.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 44: 33 1 MR. GERRARD: It doesn't change anyt hi ng, 

16: 44: 36 2 M. Garfinkel. Wanted to call you Garfield. |'msorry. 

16: 44: 41 3 This is still a document that we have no foundation for. 

16: 44. 44 4 We don't know how it was prepared or why it was prepared 

16: 44: 45 5 or what the purpose of preparing it was. 

16: 44: 47 6 ARBI TRATOR WALL: Why are you trying to offer it? 

16: 44: 49 7 MR LEWN What's going to happen is 

16: 44:51 8 M. CGolshani is going to show that the nunbers tied into 

16: 44: 56 9 this docunent tie into the general |edger and then tie 

16: 45: 00 10 into M. WIlcox's establishment of the COP, and sone of 

16: 45: 06 11 those nunbers on the general |edger, which M. -- which 

16: 45: 11 12 is in evidence and which is -- it's a record of Geen 

16: 45: 19 13 Valley, show that there's a capital contribution 

16: 45: 23 14 payback, and so that has to do with whether -- the 

16: 45: 26 15 capital contributions that have been returned to the 

16: 45: 30 16 parties. So he goes through to match up the records to 

16: 45: 35 17 establish how that was cal cul ated. The nunbers match 

16: 45: 40 18 up. | think that's what he's used to match up the 

16: 45: 43 19 numbers. 

16: 45: 44 20 ARBI TRATOR WALL: Who prepared 977? 

16: 45: 47 21 MR SHAPIRO difton Larsen Allen. 

16: 45: 47 22 MR GERRARD: We know they produced it. We don't 

16: 45: 51 23 know they prepared it because there's never been any 

16: 45:51 24 testinony about it. That's the whole point. 

16: 45: 52 25 MR LEWN It's a Geen Valley Commerce, LLC   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 44: 33 1 MR. GERRARD: It doesn't change anyt hi ng, 

16: 44: 36 2 M. Garfinkel. Wanted to call you Garfield. |'msorry. 

16: 44: 41 3 This is still a document that we have no foundation for. 

16: 44. 44 4 We don't know how it was prepared or why it was prepared 

16: 44: 45 5 or what the purpose of preparing it was. 

16: 44: 47 6 ARBI TRATOR WALL: Why are you trying to offer it? 

16: 44: 49 7 MR LEWN What's going to happen is 

16: 44:51 8 M. CGolshani is going to show that the nunbers tied into 

16: 44: 56 9 this docunent tie into the general |edger and then tie 

16: 45: 00 10 into M. WIlcox's establishment of the COP, and sone of 

16: 45: 06 11 those nunbers on the general |edger, which M. -- which 

16: 45: 11 12 is in evidence and which is -- it's a record of Geen 

16: 45: 19 13 Valley, show that there's a capital contribution 

16: 45: 23 14 payback, and so that has to do with whether -- the 

16: 45: 26 15 capital contributions that have been returned to the 

16: 45: 30 16 parties. So he goes through to match up the records to 

16: 45: 35 17 establish how that was cal cul ated. The nunbers match 

16: 45: 40 18 up. | think that's what he's used to match up the 

16: 45: 43 19 numbers. 

16: 45: 44 20 ARBI TRATOR WALL: Who prepared 977? 

16: 45: 47 21 MR SHAPIRO difton Larsen Allen. 

16: 45: 47 22 MR GERRARD: We know they produced it. We don't 

16: 45: 51 23 know they prepared it because there's never been any 

16: 45:51 24 testinony about it. That's the whole point. 

16: 45: 52 25 MR LEWN It's a Geen Valley Commerce, LLC   
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·1· · · · · MR. GERRARD:· It doesn't change anything,

·2· ·Mr. Garfinkel.· Wanted to call you Garfield.· I'm sorry.

·3· ·This is still a document that we have no foundation for.

·4· ·We don't know how it was prepared or why it was prepared

·5· ·or what the purpose of preparing it was.

·6· · · · · ARBITRATOR WALL:· Why are you trying to offer it?

·7· · · · · MR. LEWIN:· What's going to happen is

·8· ·Mr. Golshani is going to show that the numbers tied into

·9· ·this document tie into the general ledger and then tie

10· ·into Mr. Wilcox's establishment of the COP, and some of

11· ·those numbers on the general ledger, which Mr. -- which

12· ·is in evidence and which is -- it's a record of Green

13· ·Valley, show that there's a capital contribution

14· ·payback, and so that has to do with whether -- the

15· ·capital contributions that have been returned to the

16· ·parties.· So he goes through to match up the records to

17· ·establish how that was calculated.· The numbers match

18· ·up.· I think that's what he's used to match up the

19· ·numbers.

20· · · · · ARBITRATOR WALL:· Who prepared 97?

21· · · · · MR. SHAPIRO:· Clifton Larsen Allen.

22· · · · · MR. GERRARD:· We know they produced it.· We don't

23· ·know they prepared it because there's never been any

24· ·testimony about it.· That's the whole point.

25· · · · · MR. LEWIN:· It's a Green Valley Commerce, LLC
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 45:53 1 Trial Balance Worksheet. Nothing else. It's a bus nes 

16: 45: 57 2 record of Geen Valley. 

16: 45: 58 3 MR. GERRARD: Except it doesn't appear in any of 

16: 46: 00 4 Geen Valley's records. So again, the point is this 

16: 46: 04 5 document has not been authenticated. We don't know who 

16: 46: 07 6 prepared it. We don't know why it was prepared. We 

16: 46: 11 7 don't know what the nunbers on here are supposed to 

16: 46: 15 8 represent or where they cane from and that's why it's 

16: 46: 18 9 not admissible. That's why we're objecting to it. 

16: 46: 18 10 ARBI TRATOR WALL: All right. I'mgoing to adm t 

16: 46: 20 11 97 over the objection of Claimants. As to the 

16: 46: 24 12 information it contains, though, | nean, you know, some 

16: 46: 27 13 of this goes to weight rather than adm ssibility. | 

16: 46: 31 14 don't know where it came from | don't know where the 

16: 46: 33 15 nunbers cane from 

16: 46: 33 16 (Exhibit 97 was adm tted into evidence.) 

16: 46: 38 17 MR. SHAPIRO If there's no foundation and you 

16: 46: 40 18 don't know where it came from -- 

16: 46: 46 19 ARBI TRATOR WALL: | know it cane fromthe other 

16: 46: 49 20 

16: 46: 50 21 MR. LEWN. If necessary we'll offer as an 

16: 46: 53 22 exhibit the affidavit fromthe custodian of records 

16: 46: 54 23 establishing that those are the business records. 

16: 46: 55 24 ARBI TRATOR WALL: To the extent that I'm allow ng 

16: 46: 57 25 the docunent in is different from vouching for the   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 45:53 1 Trial Balance Worksheet. Nothing else. It's a bus nes 

16: 45: 57 2 record of Geen Valley. 

16: 45: 58 3 MR. GERRARD: Except it doesn't appear in any of 

16: 46: 00 4 Geen Valley's records. So again, the point is this 

16: 46: 04 5 document has not been authenticated. We don't know who 

16: 46: 07 6 prepared it. We don't know why it was prepared. We 

16: 46: 11 7 don't know what the nunbers on here are supposed to 

16: 46: 15 8 represent or where they cane from and that's why it's 

16: 46: 18 9 not admissible. That's why we're objecting to it. 

16: 46: 18 10 ARBI TRATOR WALL: All right. I'mgoing to adm t 

16: 46: 20 11 97 over the objection of Claimants. As to the 

16: 46: 24 12 information it contains, though, | nean, you know, some 

16: 46: 27 13 of this goes to weight rather than adm ssibility. | 

16: 46: 31 14 don't know where it came from | don't know where the 

16: 46: 33 15 nunbers cane from 

16: 46: 33 16 (Exhibit 97 was adm tted into evidence.) 

16: 46: 38 17 MR. SHAPIRO If there's no foundation and you 

16: 46: 40 18 don't know where it came from -- 

16: 46: 46 19 ARBI TRATOR WALL: | know it cane fromthe other 

16: 46: 49 20 

16: 46: 50 21 MR. LEWN. If necessary we'll offer as an 

16: 46: 53 22 exhibit the affidavit fromthe custodian of records 

16: 46: 54 23 establishing that those are the business records. 

16: 46: 55 24 ARBI TRATOR WALL: To the extent that I'm allow ng 

16: 46: 57 25 the docunent in is different from vouching for the   
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·1· ·Trial Balance Worksheet.· Nothing else.· It's a business

·2· ·record of Green Valley.

·3· · · · · MR. GERRARD:· Except it doesn't appear in any of

·4· ·Green Valley's records.· So again, the point is this

·5· ·document has not been authenticated.· We don't know who

·6· ·prepared it.· We don't know why it was prepared.· We

·7· ·don't know what the numbers on here are supposed to

·8· ·represent or where they came from, and that's why it's

·9· ·not admissible.· That's why we're objecting to it.

10· · · · · ARBITRATOR WALL:· All right.· I'm going to admit

11· ·97 over the objection of Claimants.· As to the

12· ·information it contains, though, I mean, you know, some

13· ·of this goes to weight rather than admissibility.  I

14· ·don't know where it came from.· I don't know where the

15· ·numbers came from.

16· · · · · (Exhibit 97 was admitted into evidence.)

17· · · · · MR. SHAPIRO:· If there's no foundation and you

18· ·don't know where it came from --

19· · · · · ARBITRATOR WALL:· I know it came from the other

20· ·CLA.

21· · · · · MR. LEWIN:· If necessary we'll offer as an

22· ·exhibit the affidavit from the custodian of records

23· ·establishing that those are the business records.

24· · · · · ARBITRATOR WALL:· To the extent that I'm allowing

25· ·the document in is different from vouching for the
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ARBI TRATI ON DAY 4 - 04/26/2021 

16:47:01 1 actual nunbers that are in there that soneone age 

16: 47:04 2 calculated, because | don't have any foundation for 

16: 47: 07 3 t hat . 

16: 47: 07 4 MR LEWN All right. 

16: 47:08 5 ARBI TRATOR WALL: All right. 

15:23:23 6 BY MR LEWN: 

16: 47:10 7 Q Turning to Exhibit 95 -- why don't you go through 

16: 47: 36 8 your calculations of how M. WI cox's COP cost 

16: 47: 44 9 segregation study -- what the cost was arrived at. 

16: 47: 49 10 ARBI TRATOR WALL: Say that again. 

16: 47:50 11 MR LEWN | said | want himto explain to you 

16: 47: 53 12 how he has analyzed how M. Wl cox's COP and the cost of 

16: 47: 58 13 the buildings on the cost segregation study were arrived 

16: 48: 05 14 at using these docunents. 

16: 48: 06 15 MR. GERRARD: So I'm not sure, Judge, why we're 

16: 48: 08 16 trying to analyze M. WIlcox's testinony. They already 

16: 48: 12 17 had their expert who testified after M. WIlcox to be 

16: 48: 16 18 able to testify about whatever things that they thought 

16: 48: 18 19 M. WIlcox had or hadn't done differently. What we have 

16: 48: 21 20 now is the fact that we had a nonth del ay, which gave 

16: 48: 25 21 them a chance to go back and read through the record and 

16: 48: 28 22 try to figure out where he's trying to change testi nony, 

16: 48: 29 23 and this analysis that he supposedly prepared is 

16: 48: 34 24 something that he did in the last 30 days after the | ast 

16: 48: 38 25 hearing had concluded and has nothing to do with any   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16:47:01 1 actual nunbers that are in there that soneone age 

16: 47:04 2 calculated, because | don't have any foundation for 

16: 47: 07 3 t hat . 

16: 47: 07 4 MR LEWN All right. 

16: 47:08 5 ARBI TRATOR WALL: All right. 

15:23:23 6 BY MR LEWN: 

16: 47:10 7 Q Turning to Exhibit 95 -- why don't you go through 

16: 47: 36 8 your calculations of how M. WI cox's COP cost 

16: 47: 44 9 segregation study -- what the cost was arrived at. 

16: 47: 49 10 ARBI TRATOR WALL: Say that again. 

16: 47:50 11 MR LEWN | said | want himto explain to you 

16: 47: 53 12 how he has analyzed how M. Wl cox's COP and the cost of 

16: 47: 58 13 the buildings on the cost segregation study were arrived 

16: 48: 05 14 at using these docunents. 

16: 48: 06 15 MR. GERRARD: So I'm not sure, Judge, why we're 

16: 48: 08 16 trying to analyze M. WIlcox's testinony. They already 

16: 48: 12 17 had their expert who testified after M. WIlcox to be 

16: 48: 16 18 able to testify about whatever things that they thought 

16: 48: 18 19 M. WIlcox had or hadn't done differently. What we have 

16: 48: 21 20 now is the fact that we had a nonth del ay, which gave 

16: 48: 25 21 them a chance to go back and read through the record and 

16: 48: 28 22 try to figure out where he's trying to change testi nony, 

16: 48: 29 23 and this analysis that he supposedly prepared is 

16: 48: 34 24 something that he did in the last 30 days after the | ast 

16: 48: 38 25 hearing had concluded and has nothing to do with any   
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·1· ·actual numbers that are in there that someone

·2· ·calculated, because I don't have any foundation for

·3· ·that.

·4· · · · · MR. LEWIN:· All right.

·5· · · · · ARBITRATOR WALL:· All right.

·6· ·BY MR. LEWIN:

·7· · · Q.· Turning to Exhibit 95 -- why don't you go through

·8· ·your calculations of how Mr. Wilcox's COP cost

·9· ·segregation study -- what the cost was arrived at.

10· · · · · ARBITRATOR WALL:· Say that again.

11· · · · · MR. LEWIN:· I said I want him to explain to you

12· ·how he has analyzed how Mr. Wilcox's COP and the cost of

13· ·the buildings on the cost segregation study were arrived

14· ·at using these documents.

15· · · · · MR. GERRARD:· So I'm not sure, Judge, why we're

16· ·trying to analyze Mr. Wilcox's testimony.· They already

17· ·had their expert who testified after Mr. Wilcox to be

18· ·able to testify about whatever things that they thought

19· ·Mr. Wilcox had or hadn't done differently.· What we have

20· ·now is the fact that we had a month delay, which gave

21· ·them a chance to go back and read through the record and

22· ·try to figure out where he's trying to change testimony,

23· ·and this analysis that he supposedly prepared is

24· ·something that he did in the last 30 days after the last

25· ·hearing had concluded and has nothing to do with any
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 48: 43 1 personal know edge that he had at the tine. It’ 5 hot 

16: 48: 45 2 like he's testifying he performed this anal ysis when he 

16: 48: 49 3 got this document. They're trying to use himas an 

16: 48: 52 4 expert. 

16: 48:53 5 MR LEWN No. Wat's happening is M. Bidsal 

16: 48: 57 6 took an oath and he swore he knew not hing about this 

16: 49: 00 7  docunent -- 

16: 49:01 8 ARBI TRATOR WALL: What docunent ? 

16: 49: 02 9 MR LEWN. This general | edger. 

16: 49: 04 10 ARBI TRATOR WALL: Ckay. 

16: 49: 06 11 MR LEWN He said it's done by American Nevada. 

16: 49: 09 12 And the bottomline -- 

16: 49: 10 13 MR. CERRARD: Wat does that have to do with the 

16: 49: 12 14 analysis -- 

16: 49: 12 15 MR LEWN. This actually shows that all these 

16: 49:15 16 numbers tie into the cost segregation study and 

16: 49: 18 17 M. WIlcox's testinony showing that -- and the reason 

16: 49: 21 18 that he doesn't want -- the reason why he doesn't want 

16: 49: 24 19 it to cone in is because there's entries in this -- 

16: 49: 29 20 MR. GERRARD: This is already in evidence. 

16: 49: 31 21 MR. GARFI NKEL: Let himfinish, Doug. 

16: 49: 35 22 ARBI TRATOR WALL: You know what? Pushing ne. 

16: 49: 37 23 That's ny job. GCkay? 

16: 49: 41 24 MR. GARFI NKEL: Sorry, Your Honor. 

16: 49: 42 25 ARBI TRATOR WALL: Here's what we're going to do.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 48: 43 1 personal know edge that he had at the tine. It’ 5 hot 

16: 48: 45 2 like he's testifying he performed this anal ysis when he 

16: 48: 49 3 got this document. They're trying to use himas an 

16: 48: 52 4 expert. 

16: 48:53 5 MR LEWN No. Wat's happening is M. Bidsal 

16: 48: 57 6 took an oath and he swore he knew not hing about this 

16: 49: 00 7  docunent -- 

16: 49:01 8 ARBI TRATOR WALL: What docunent ? 

16: 49: 02 9 MR LEWN. This general | edger. 

16: 49: 04 10 ARBI TRATOR WALL: Ckay. 

16: 49: 06 11 MR LEWN He said it's done by American Nevada. 

16: 49: 09 12 And the bottomline -- 

16: 49: 10 13 MR. CERRARD: Wat does that have to do with the 

16: 49: 12 14 analysis -- 

16: 49: 12 15 MR LEWN. This actually shows that all these 

16: 49:15 16 numbers tie into the cost segregation study and 

16: 49: 18 17 M. WIlcox's testinony showing that -- and the reason 

16: 49: 21 18 that he doesn't want -- the reason why he doesn't want 

16: 49: 24 19 it to cone in is because there's entries in this -- 

16: 49: 29 20 MR. GERRARD: This is already in evidence. 

16: 49: 31 21 MR. GARFI NKEL: Let himfinish, Doug. 

16: 49: 35 22 ARBI TRATOR WALL: You know what? Pushing ne. 

16: 49: 37 23 That's ny job. GCkay? 

16: 49: 41 24 MR. GARFI NKEL: Sorry, Your Honor. 

16: 49: 42 25 ARBI TRATOR WALL: Here's what we're going to do.   
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·1· ·personal knowledge that he had at the time.· It's not

·2· ·like he's testifying he performed this analysis when he

·3· ·got this document.· They're trying to use him as an

·4· ·expert.

·5· · · · · MR. LEWIN:· No.· What's happening is Mr. Bidsal

·6· ·took an oath and he swore he knew nothing about this

·7· ·document --

·8· · · · · ARBITRATOR WALL:· What document?

·9· · · · · MR. LEWIN:· This general ledger.

10· · · · · ARBITRATOR WALL:· Okay.

11· · · · · MR. LEWIN:· He said it's done by American Nevada.

12· ·And the bottom line --

13· · · · · MR. GERRARD:· What does that have to do with the

14· ·analysis --

15· · · · · MR. LEWIN:· This actually shows that all these

16· ·numbers tie into the cost segregation study and

17· ·Mr. Wilcox's testimony showing that -- and the reason

18· ·that he doesn't want -- the reason why he doesn't want

19· ·it to come in is because there's entries in this --

20· · · · · MR. GERRARD:· This is already in evidence.

21· · · · · MR. GARFINKEL:· Let him finish, Doug.

22· · · · · ARBITRATOR WALL:· You know what?· Pushing me.

23· ·That's my job.· Okay?

24· · · · · MR. GARFINKEL:· Sorry, Your Honor.

25· · · · · ARBITRATOR WALL:· Here's what we're going to do.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 49: 42 1 It's going to start with 500. The next tine sonebody 

16: 49: 46 2 tal ks over sonebody else, and I"'mgoing to now -- from 

16: 49: 50 3 now on designate who has the floor to speak, and we're 

16: 49: 53 4 going to start at 500 sanction, and then it's going to 

16: 49: 57 5 go up fromthere each successive tine no matter who gets 

16: 50: 04 6 hit. Because that's got to stop. Everybody is better 

16: 50: 06 7 than that. All right? 

16: 50: 07 8 So | understand it's the end of the day. | 

16: 50: 09 9 understand there's a lot of things going on. | 

16: 50: 11 10 understand we had technical difficulties. | get all of 

16: 50: 15 11 it. But it's got to stop. 

16: 50: 16 12 M. Lewin, do you understand? 

16: 50: 18 13 MR. LEWN: | understand. 

16:50: 20 14 ARBI TRATOR WALL: M. Garfinkel, you understand? 

16: 50: 20 15 MR. GARFI NKEL: Absolutely. 

16: 50: 22 16 ARBlI TRATOR WALL: MM. Shapiro, you understand? 

16: 50: 22 17 MR. SHAPI RO: | under stand. 

16: 50: 25 18 ARBlI TRATOR WALL: MM. Gerrard, you understand? 

16: 50: 25 19 MR. GERRARD: Absolutely. 

16: 50: 25 20 ARBlI TRATOR WALL: All right. Everyone's on 

16: 50: 25 notice. 

16: 50: 27 All right. Finish. M. Gerrard, | think you 

16: 50: 32 were interrupted. 

16: 50: 33 MR LEWN. | was interrupted. 

16: 50: 35 ARBI TRATOR WALL: Fi ni sh.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 49: 42 1 It's going to start with 500. The next tine sonebody 

16: 49: 46 2 tal ks over sonebody else, and I"'mgoing to now -- from 

16: 49: 50 3 now on designate who has the floor to speak, and we're 

16: 49: 53 4 going to start at 500 sanction, and then it's going to 

16: 49: 57 5 go up fromthere each successive tine no matter who gets 

16: 50: 04 6 hit. Because that's got to stop. Everybody is better 

16: 50: 06 7 than that. All right? 

16: 50: 07 8 So | understand it's the end of the day. | 

16: 50: 09 9 understand there's a lot of things going on. | 

16: 50: 11 10 understand we had technical difficulties. | get all of 

16: 50: 15 11 it. But it's got to stop. 

16: 50: 16 12 M. Lewin, do you understand? 

16: 50: 18 13 MR. LEWN: | understand. 

16:50: 20 14 ARBI TRATOR WALL: M. Garfinkel, you understand? 

16: 50: 20 15 MR. GARFI NKEL: Absolutely. 

16: 50: 22 16 ARBlI TRATOR WALL: MM. Shapiro, you understand? 

16: 50: 22 17 MR. SHAPI RO: | under stand. 

16: 50: 25 18 ARBlI TRATOR WALL: MM. Gerrard, you understand? 

16: 50: 25 19 MR. GERRARD: Absolutely. 

16: 50: 25 20 ARBlI TRATOR WALL: All right. Everyone's on 

16: 50: 25 notice. 

16: 50: 27 All right. Finish. M. Gerrard, | think you 

16: 50: 32 were interrupted. 

16: 50: 33 MR LEWN. | was interrupted. 

16: 50: 35 ARBI TRATOR WALL: Fi ni sh.   
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·1· ·It's going to start with 500.· The next time somebody

·2· ·talks over somebody else, and I'm going to now -- from

·3· ·now on designate who has the floor to speak, and we're

·4· ·going to start at 500 sanction, and then it's going to

·5· ·go up from there each successive time no matter who gets

·6· ·hit.· Because that's got to stop.· Everybody is better

·7· ·than that.· All right?

·8· · · · · So I understand it's the end of the day.  I

·9· ·understand there's a lot of things going on.  I

10· ·understand we had technical difficulties.· I get all of

11· ·it.· But it's got to stop.

12· · · · · Mr. Lewin, do you understand?

13· · · · · MR. LEWIN:· I understand.

14· · · · · ARBITRATOR WALL:· Mr. Garfinkel, you understand?

15· · · · · MR. GARFINKEL:· Absolutely.

16· · · · · ARBITRATOR WALL:· Mr. Shapiro, you understand?

17· · · · · MR. SHAPIRO:· I understand.

18· · · · · ARBITRATOR WALL:· Mr. Gerrard, you understand?

19· · · · · MR. GERRARD:· Absolutely.

20· · · · · ARBITRATOR WALL:· All right.· Everyone's on

21· ·notice.

22· · · · · All right.· Finish.· Mr. Gerrard, I think you

23· ·were interrupted.

24· · · · · MR. LEWIN:· I was interrupted.

25· · · · · ARBITRATOR WALL:· Finish.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16: 50: 37 1 MR LEWN. |I'msaying the issue was to do wi th 

16: 50: 38 2 M. Bidsal denying that this was a general | edger that 

16: 50: 42 3 was created by Geen Valley, and our intention is to 

16: 50: 46 4 show, by tying the nunbers together, that not only is 

16: 50: 54 5 that general ledger contrary to what M. Bidsal said, 

16: 50: 59 6 sonething that was performed by his conpany, but also 

16:51: 01 7 that the payments here that are reflected as a return of 

16: 51: 05 8 capital, the reason why the COP was reduced from 

16:51: 11 9 4,000,049 to sonething less and tie it in with the 

16:51: 16 10 worksheet where they add in the cost of the survey and 

16:51: 19 11 sone capitalized expenses. That's how all those nunbers 

16: 51: 23 12 come together. 

16:51: 24 13 ARBI TRATOR WALL: My recollection of the 

16: 51: 26 14 discussion regarding the general |edger was 311, 000 or 

16:51: 34 15 so and whether it was treated correctly as interest. 

16:51: 37 16  Renenber that? 

16:51: 39 17 MR. LEWN: Yeah, | renenber that. That was one 

16:51: 42 18 number . 

16:51: 43 19 ARBI TRATOR WALL: | don't recall -- when was this 

16: 51: 51 20 anal ysis done? 

16:51:53 21 MR LEWN So the -- originally even M. Bidsal 

16: 51: 58 22 testified and he and M. Gol shani both agreed that the 

16: 52: 03 23 COP was 4,000, 049 and sone change. That number was 

16:52: 09 24 reduced in the cost segregation study to the 3,967, 000. 

16:52: 15 25 ARBI TRATOR WALL: Right.   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006709

ARBI TRATI ON DAY 4 - 04/26/2021 

16: 50: 37 1 MR LEWN. |I'msaying the issue was to do wi th 

16: 50: 38 2 M. Bidsal denying that this was a general | edger that 

16: 50: 42 3 was created by Geen Valley, and our intention is to 

16: 50: 46 4 show, by tying the nunbers together, that not only is 

16: 50: 54 5 that general ledger contrary to what M. Bidsal said, 

16: 50: 59 6 sonething that was performed by his conpany, but also 

16:51: 01 7 that the payments here that are reflected as a return of 

16: 51: 05 8 capital, the reason why the COP was reduced from 

16:51: 11 9 4,000,049 to sonething less and tie it in with the 

16:51: 16 10 worksheet where they add in the cost of the survey and 

16:51: 19 11 sone capitalized expenses. That's how all those nunbers 

16: 51: 23 12 come together. 

16:51: 24 13 ARBI TRATOR WALL: My recollection of the 

16: 51: 26 14 discussion regarding the general |edger was 311, 000 or 

16:51: 34 15 so and whether it was treated correctly as interest. 

16:51: 37 16  Renenber that? 

16:51: 39 17 MR. LEWN: Yeah, | renenber that. That was one 

16:51: 42 18 number . 

16:51: 43 19 ARBI TRATOR WALL: | don't recall -- when was this 

16: 51: 51 20 anal ysis done? 

16:51:53 21 MR LEWN So the -- originally even M. Bidsal 

16: 51: 58 22 testified and he and M. Gol shani both agreed that the 

16: 52: 03 23 COP was 4,000, 049 and sone change. That number was 

16:52: 09 24 reduced in the cost segregation study to the 3,967, 000. 

16:52: 15 25 ARBI TRATOR WALL: Right.   
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·1· · · · · MR. LEWIN:· I'm saying the issue was to do with

·2· ·Mr. Bidsal denying that this was a general ledger that

·3· ·was created by Green Valley, and our intention is to

·4· ·show, by tying the numbers together, that not only is

·5· ·that general ledger contrary to what Mr. Bidsal said,

·6· ·something that was performed by his company, but also

·7· ·that the payments here that are reflected as a return of

·8· ·capital, the reason why the COP was reduced from

·9· ·4,000,049 to something less and tie it in with the

10· ·worksheet where they add in the cost of the survey and

11· ·some capitalized expenses.· That's how all those numbers

12· ·come together.

13· · · · · ARBITRATOR WALL:· My recollection of the

14· ·discussion regarding the general ledger was 311,000 or

15· ·so and whether it was treated correctly as interest.

16· ·Remember that?

17· · · · · MR. LEWIN:· Yeah, I remember that.· That was one

18· ·number.

19· · · · · ARBITRATOR WALL:· I don't recall -- when was this

20· ·analysis done?

21· · · · · MR. LEWIN:· So the -- originally even Mr. Bidsal

22· ·testified and he and Mr. Golshani both agreed that the

23· ·COP was 4,000,049 and some change.· That number was

24· ·reduced in the cost segregation study to the 3,967,000.

25· · · · · ARBITRATOR WALL:· Right.
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MR LEWN How did we get to that nunber? 16: 52: 16 1 

16:52:19 2 talked about this -- M. WI cox about where's the 

16: 52: 20 3 missing $92,000. Nobody could really pin it down. Wen 

16: 52: 25 4 you look at the worksheet and Exhibit 95, you'll see on 

16:52: 29 5 Exhibit 95 that there are -- there's funds that are a 

16: 52: 37 6 return of capital. So those funds plus -- those funds 

16: 52: 43 7 plus the capitalized cost on the worksheet make up the 

16:52: 48 8 difference between the original cost of the note and 

16: 52: 51 9 what was on the cost segregation study. And that's what 

16: 52: 56 10 we're getting at. It's to show how these nunbers tie 

16:53: 01 11 together. And the cost segregation study says that 

16:53: 04 12 these nunbers on the cost segregation study were given 

16: 53: 07 13 by M. Bidsal. It says so right on the docunent. 

16:53: 11 14 ARBI TRATOR WALL: Ckay. So you want to wal k 

16: 53: 13 15 MM. CGolshani through M. WI cox's conclusions, the 

16: 53: 16 16 nunbers he used, the cost segregation report numbers, 

16:53: 20 17 and the general |edger? 

16: 53: 22 18 MR LEWN No. | want to wal k himthrough -- 

16:53: 25 19 WI cox used the cost segregation study numbers. 

16:53: 29 20 ARBI TRATOR WALL: Ckay. 

16:53: 31 21 MR LEWN MM. Cerety did. 

16:53: 34 22 ARBI TRATOR WALL: Right. 

16: 53: 34 23 MR LEWN So what | want to do is with 

16: 53: 36 24 M. Col shani wal k us through how the 4, 000, 049 -- 

16: 53: 43 25 284,000, whatever it is, on the cost of the note, the   
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: Page 
MR LEWN How did we get to that nunber? 16: 52: 16 1 

16:52:19 2 talked about this -- M. WI cox about where's the 

16: 52: 20 3 missing $92,000. Nobody could really pin it down. Wen 

16: 52: 25 4 you look at the worksheet and Exhibit 95, you'll see on 

16:52: 29 5 Exhibit 95 that there are -- there's funds that are a 

16: 52: 37 6 return of capital. So those funds plus -- those funds 

16: 52: 43 7 plus the capitalized cost on the worksheet make up the 

16:52: 48 8 difference between the original cost of the note and 

16: 52: 51 9 what was on the cost segregation study. And that's what 

16: 52: 56 10 we're getting at. It's to show how these nunbers tie 

16:53: 01 11 together. And the cost segregation study says that 

16:53: 04 12 these nunbers on the cost segregation study were given 

16: 53: 07 13 by M. Bidsal. It says so right on the docunent. 

16:53: 11 14 ARBI TRATOR WALL: Ckay. So you want to wal k 

16: 53: 13 15 MM. CGolshani through M. WI cox's conclusions, the 

16: 53: 16 16 nunbers he used, the cost segregation report numbers, 

16:53: 20 17 and the general |edger? 

16: 53: 22 18 MR LEWN No. | want to wal k himthrough -- 

16:53: 25 19 WI cox used the cost segregation study numbers. 

16:53: 29 20 ARBI TRATOR WALL: Ckay. 

16:53: 31 21 MR LEWN MM. Cerety did. 

16:53: 34 22 ARBI TRATOR WALL: Right. 

16: 53: 34 23 MR LEWN So what | want to do is with 

16: 53: 36 24 M. Col shani wal k us through how the 4, 000, 049 -- 

16: 53: 43 25 284,000, whatever it is, on the cost of the note, the   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006710

Page 1189
·1· · · · · MR. LEWIN:· How did we get to that number?· We

·2· ·talked about this -- Mr. Wilcox about where's the

·3· ·missing $92,000.· Nobody could really pin it down.· When

·4· ·you look at the worksheet and Exhibit 95, you'll see on

·5· ·Exhibit 95 that there are -- there's funds that are a

·6· ·return of capital.· So those funds plus -- those funds

·7· ·plus the capitalized cost on the worksheet make up the

·8· ·difference between the original cost of the note and

·9· ·what was on the cost segregation study.· And that's what

10· ·we're getting at.· It's to show how these numbers tie

11· ·together.· And the cost segregation study says that

12· ·these numbers on the cost segregation study were given

13· ·by Mr. Bidsal.· It says so right on the document.

14· · · · · ARBITRATOR WALL:· Okay.· So you want to walk

15· ·Mr. Golshani through Mr. Wilcox's conclusions, the

16· ·numbers he used, the cost segregation report numbers,

17· ·and the general ledger?

18· · · · · MR. LEWIN:· No.· I want to walk him through --

19· ·Wilcox used the cost segregation study numbers.

20· · · · · ARBITRATOR WALL:· Okay.

21· · · · · MR. LEWIN:· Mr. Gerety did.

22· · · · · ARBITRATOR WALL:· Right.

23· · · · · MR. LEWIN:· So what I want to do is with

24· ·Mr. Golshani walk us through how the 4,000,049 --

25· ·284,000, whatever it is, on the cost of the note, the
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COP cane to be reduced to the 3,000,009, and he can do 16: 53: 44 1 

16: 53: 49 2 it by going through these docunents. 

16: 53: 52 3 ARBI TRATOR WALL: MM. Cerrard. 

16: 53: 56 4 MR. GERRARD: My turn? Okay. This docunent, 

16: 53: 57 5 Exhibit 95, is already in evidence. 

16: 54: 00 6 ARBI TRATOR WALL: Right. 

16: 54: 01 7 MR GERRARD: This Exhibit 18 cost segregation 

16: 54: 03 8 study is already in evidence. 

16: 54:03 9 ARBI TRATOR WALL: Right. 

16: 54: 05 10 MR. GERRARD: There's been no foundation of any 

16: 54. 07 11 kind laid that M. CGolshani at any tine had any part in 

16: 54: 13 12 preparing either of these two docunents. 

16: 54: 16 13 ARBI TRATOR WALL: Correct. 

16:54: 18 14 MR. GERRARD: He has no personal know edge of how 

16: 54: 21 15 they were prepared or where the nunbers cane from or 

16: 54: 24 16 where the information cane from Wat they're trying to 

16: 54. 27 17 do is nake an argument based upon docunents that are 

16: 54: 29 18 here. They could just argue to the Court. They don't 

16: 54: 32 19 have to have M. Col shani wal k through the docunents 

16: 54: 34 20 that he has no personal know edge of any kind about how 

16: 54: 37 21 the docunents were prepared or where the nunbers cane 

16:54: 40 22 from There's no evidence that contradicts what 

16: 54: 44 23 M. Bidsal said about who prepared Exhibit No. 95. 

16: 54: 49 24 None. 

16: 54: 49 25 So again, this whole idea that we're going to   
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Page 
COP cane to be reduced to the 3,000,009, and he can do 16: 53: 44 1 

16: 53: 49 2 it by going through these docunents. 

16: 53: 52 3 ARBI TRATOR WALL: MM. Cerrard. 

16: 53: 56 4 MR. GERRARD: My turn? Okay. This docunent, 

16: 53: 57 5 Exhibit 95, is already in evidence. 

16: 54: 00 6 ARBI TRATOR WALL: Right. 

16: 54: 01 7 MR GERRARD: This Exhibit 18 cost segregation 

16: 54: 03 8 study is already in evidence. 

16: 54:03 9 ARBI TRATOR WALL: Right. 

16: 54: 05 10 MR. GERRARD: There's been no foundation of any 

16: 54. 07 11 kind laid that M. CGolshani at any tine had any part in 

16: 54: 13 12 preparing either of these two docunents. 

16: 54: 16 13 ARBI TRATOR WALL: Correct. 

16:54: 18 14 MR. GERRARD: He has no personal know edge of how 

16: 54: 21 15 they were prepared or where the nunbers cane from or 

16: 54: 24 16 where the information cane from Wat they're trying to 

16: 54. 27 17 do is nake an argument based upon docunents that are 

16: 54: 29 18 here. They could just argue to the Court. They don't 

16: 54: 32 19 have to have M. Col shani wal k through the docunents 

16: 54: 34 20 that he has no personal know edge of any kind about how 

16: 54: 37 21 the docunents were prepared or where the nunbers cane 

16:54: 40 22 from There's no evidence that contradicts what 

16: 54: 44 23 M. Bidsal said about who prepared Exhibit No. 95. 

16: 54: 49 24 None. 

16: 54: 49 25 So again, this whole idea that we're going to   
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·1· ·COP came to be reduced to the 3,000,009, and he can do

·2· ·it by going through these documents.

·3· · · · · ARBITRATOR WALL:· Mr. Gerrard.

·4· · · · · MR. GERRARD:· My turn?· Okay.· This document,

·5· ·Exhibit 95, is already in evidence.

·6· · · · · ARBITRATOR WALL:· Right.

·7· · · · · MR. GERRARD:· This Exhibit 18 cost segregation

·8· ·study is already in evidence.

·9· · · · · ARBITRATOR WALL:· Right.

10· · · · · MR. GERRARD:· There's been no foundation of any

11· ·kind laid that Mr. Golshani at any time had any part in

12· ·preparing either of these two documents.

13· · · · · ARBITRATOR WALL:· Correct.

14· · · · · MR. GERRARD:· He has no personal knowledge of how

15· ·they were prepared or where the numbers came from or

16· ·where the information came from.· What they're trying to

17· ·do is make an argument based upon documents that are

18· ·here.· They could just argue to the Court.· They don't

19· ·have to have Mr. Golshani walk through the documents

20· ·that he has no personal knowledge of any kind about how

21· ·the documents were prepared or where the numbers came

22· ·from.· There's no evidence that contradicts what

23· ·Mr. Bidsal said about who prepared Exhibit No. 95.

24· ·None.

25· · · · · So again, this whole idea that we're going to
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waste the tine in this arbitration to have M. ol shani 16: 54: 53 1 

16: 54: 56 2 trying to prepare the argument between the | ast 

16: 54: 59 3 arbitration and now and try to wal k through and cone up 

16: 55: 00 4 wth sone explanation for things that they want to try 

16: 55: 03 5 to explain when he had no personal know edge of how 

16: 55: 07 6 either of these documents were prepared is conpletely 

16:55: 10 7 inappropriate. They laid no foundation for how he would 

16: 55: 13 8 have ever known or that he'd ever performed this 

16: 55: 14 9 analysis at the time or that he'd ever received one of 

16: 55: 15 10 these docunents and thought "Oh, | need to figure out 

16: 55: 19 11 where this nunber came fron and did sone anal ysis. 

16: 55: 21 12 This is just an argument being made through exam nation 

16: 55: 25 13 of somebody who has no ability to testify about these 

16: 55: 29 14  docunents. 

16: 55: 29 15 ARBI TRATOR WALL: M. Lewin, anything el se? 

16: 55: 34 16 MR LEWN He's walking through to aid to 

16: 55: 38 17 Court -- the arbitrator in order to be able to | ook at 

16: 55: 42 18 these nunbers and point to the evidence and do it. 

16: 55: 45 19 ARBI TRATOR WALL: But the foundation. What's the 

16: 55: 48 20 foundation for M. Golshani to walk ne through that as 

16: 55: 52 21 opposed to -- the docunents are in -- you guys naking 

16: 55: 56 22 the argunent "Here's where this nunber cones from It 

16: 56: 00 23 cones from here"? 

16: 56: 01 24 MR LEWN. | agree we can do that. | can walk 

16: 56: 04 25 through it --   
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} } Page 11 
waste the tine in this arbitration to have M. ol shani 16: 54: 53 1 

16: 54: 56 2 trying to prepare the argument between the | ast 

16: 54: 59 3 arbitration and now and try to wal k through and cone up 

16: 55: 00 4 wth sone explanation for things that they want to try 

16: 55: 03 5 to explain when he had no personal know edge of how 

16: 55: 07 6 either of these documents were prepared is conpletely 

16:55: 10 7 inappropriate. They laid no foundation for how he would 

16: 55: 13 8 have ever known or that he'd ever performed this 

16: 55: 14 9 analysis at the time or that he'd ever received one of 

16: 55: 15 10 these docunents and thought "Oh, | need to figure out 

16: 55: 19 11 where this nunber came fron and did sone anal ysis. 

16: 55: 21 12 This is just an argument being made through exam nation 

16: 55: 25 13 of somebody who has no ability to testify about these 

16: 55: 29 14  docunents. 

16: 55: 29 15 ARBI TRATOR WALL: M. Lewin, anything el se? 

16: 55: 34 16 MR LEWN He's walking through to aid to 

16: 55: 38 17 Court -- the arbitrator in order to be able to | ook at 

16: 55: 42 18 these nunbers and point to the evidence and do it. 

16: 55: 45 19 ARBI TRATOR WALL: But the foundation. What's the 

16: 55: 48 20 foundation for M. Golshani to walk ne through that as 

16: 55: 52 21 opposed to -- the docunents are in -- you guys naking 

16: 55: 56 22 the argunent "Here's where this nunber cones from It 

16: 56: 00 23 cones from here"? 

16: 56: 01 24 MR LEWN. | agree we can do that. | can walk 

16: 56: 04 25 through it --   
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·1· ·waste the time in this arbitration to have Mr. Golshani

·2· ·trying to prepare the argument between the last

·3· ·arbitration and now and try to walk through and come up

·4· ·with some explanation for things that they want to try

·5· ·to explain when he had no personal knowledge of how

·6· ·either of these documents were prepared is completely

·7· ·inappropriate.· They laid no foundation for how he would

·8· ·have ever known or that he'd ever performed this

·9· ·analysis at the time or that he'd ever received one of

10· ·these documents and thought "Oh, I need to figure out

11· ·where this number came from" and did some analysis.

12· ·This is just an argument being made through examination

13· ·of somebody who has no ability to testify about these

14· ·documents.

15· · · · · ARBITRATOR WALL:· Mr. Lewin, anything else?

16· · · · · MR. LEWIN:· He's walking through to aid to

17· ·Court -- the arbitrator in order to be able to look at

18· ·these numbers and point to the evidence and do it.

19· · · · · ARBITRATOR WALL:· But the foundation.· What's the

20· ·foundation for Mr. Golshani to walk me through that as

21· ·opposed to -- the documents are in -- you guys making

22· ·the argument "Here's where this number comes from.· It

23· ·comes from here"?

24· · · · · MR. LEWIN:· I agree we can do that.· I can walk

25· ·through it --
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ARBI TRATOR WALL: Because he hasn't made that 16: 56: 04 1 

16: 56: 07 2 | apologize for interrupting. He hasn't really made 

16: 56: 11 3 that analysis until just now Right? It wasn't 

16: 56: 16 4 cont enpor aneous. 

16: 56: 17 5 MR. LEWN:. No. He has done it when anal yzi ng 

16: 56: 22 6 the docunents after hearing M. WI cox's testinony. 

16: 56: 25 7 There's the issue of where's the m ssing noney. 

16: 56: 29 8 ARBI TRATOR WALL: Ri ght. 

16: 56: 29 9 MR LEWN. He's able to show where the noney is 

16: 56: 32 10 mssing from O where it ends up. It ends up in a 

16: 56: 36 11 return of capital that M. WIlcox hasn't taken into 

16: 56: 41 12 account. 

16: 56: 41 13 ARBI TRATOR WALL: Okay. Well, | think the 

16: 56: 42 14 argument can be nade -- | get what you're saying. | 

16: 56: 46 15 think the argunent can be made without M. Gol shani 

16: 56: 50 16 wal king ne through it because he really wasn't involved 

16: 56: 52 17 In the preparation of any of those docunents. The 

16: 56: 52 18 docunents are there. The nunbers are there. The 

16: 56: 55 19 argument is there to be nade. 

16: 56: 56 20 MR LEWN. Okay. All right. | have one nore 

16:57: 00 21 area to cover. |1'd like to take five mnutes and talk 

16: 57. 07 22 about it with M. Gol shani and see where we want to go 

16:57: 09 23 wth that. Is that okay? It's alnost 5 o'clock. He's 

16: 57: 17 24 not going to go into Cross anyway. 

16:57: 20 25 ARBI TRATOR WALL: | know. Okay. All right.   
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age 
ARBI TRATOR WALL: Because he hasn't made that 16: 56: 04 1 

16: 56: 07 2 | apologize for interrupting. He hasn't really made 

16: 56: 11 3 that analysis until just now Right? It wasn't 

16: 56: 16 4 cont enpor aneous. 

16: 56: 17 5 MR. LEWN:. No. He has done it when anal yzi ng 

16: 56: 22 6 the docunents after hearing M. WI cox's testinony. 

16: 56: 25 7 There's the issue of where's the m ssing noney. 

16: 56: 29 8 ARBI TRATOR WALL: Ri ght. 

16: 56: 29 9 MR LEWN. He's able to show where the noney is 

16: 56: 32 10 mssing from O where it ends up. It ends up in a 

16: 56: 36 11 return of capital that M. WIlcox hasn't taken into 

16: 56: 41 12 account. 

16: 56: 41 13 ARBI TRATOR WALL: Okay. Well, | think the 

16: 56: 42 14 argument can be nade -- | get what you're saying. | 

16: 56: 46 15 think the argunent can be made without M. Gol shani 

16: 56: 50 16 wal king ne through it because he really wasn't involved 

16: 56: 52 17 In the preparation of any of those docunents. The 

16: 56: 52 18 docunents are there. The nunbers are there. The 

16: 56: 55 19 argument is there to be nade. 

16: 56: 56 20 MR LEWN. Okay. All right. | have one nore 

16:57: 00 21 area to cover. |1'd like to take five mnutes and talk 

16: 57. 07 22 about it with M. Gol shani and see where we want to go 

16:57: 09 23 wth that. Is that okay? It's alnost 5 o'clock. He's 

16: 57: 17 24 not going to go into Cross anyway. 

16:57: 20 25 ARBI TRATOR WALL: | know. Okay. All right.   
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·1· · · · · ARBITRATOR WALL:· Because he hasn't made that --

·2· ·I apologize for interrupting.· He hasn't really made

·3· ·that analysis until just now.· Right?· It wasn't

·4· ·contemporaneous.

·5· · · · · MR. LEWIN:· No.· He has done it when analyzing

·6· ·the documents after hearing Mr. Wilcox's testimony.

·7· ·There's the issue of where's the missing money.

·8· · · · · ARBITRATOR WALL:· Right.

·9· · · · · MR. LEWIN:· He's able to show where the money is

10· ·missing from.· Or where it ends up.· It ends up in a

11· ·return of capital that Mr. Wilcox hasn't taken into

12· ·account.

13· · · · · ARBITRATOR WALL:· Okay.· Well, I think the

14· ·argument can be made -- I get what you're saying.  I

15· ·think the argument can be made without Mr. Golshani

16· ·walking me through it because he really wasn't involved

17· ·in the preparation of any of those documents.· The

18· ·documents are there.· The numbers are there.· The

19· ·argument is there to be made.

20· · · · · MR. LEWIN:· Okay.· All right.· I have one more

21· ·area to cover.· I'd like to take five minutes and talk

22· ·about it with Mr. Golshani and see where we want to go

23· ·with that.· Is that okay?· It's almost 5 o'clock.· He's

24· ·not going to go into Cross anyway.

25· · · · · ARBITRATOR WALL:· I know.· Okay.· All right.
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ARBI TRATI ON DAY 4 - 04/26/2021 

16:57:21 1 We'll take five m nutes. 

16:57: 22 2 Foxx 

16:57: 22 3 (RECESS TAKEN FROM 4:57 P.M TO 5:05 P.M) 

17:05: 37 4 FAX 

17:05: 37 5 MR. LEWN: Your Honor, | have three new 

17: 05: 40 6 docunents to talk about. The first -- 

17:05: 43 7 ARBI TRATOR WALL: What do you nean "new'? 

17:05: 46 8 MR. LEWN. They're not on our exhibit |ist. 

17: 05: 49 9 MR SHAPIRO Is that what you Emailed to us? 

17: 05: 51 10 MR LEWN No. Well, they might be. | Emailed 

17:05: 57 11 you sone audit docunents which are a little bit 

17:06: 00 12 different. This one is -- here, Doug. For reference, 

17: 06: 05 13 I'd like to mark this as 203. These are docunents -- 

17:06: 12 14 this is Bates stanped CLA Bidsal 0003646 through 49. 

17:06: 25 15 Wii ch one did | give you? GCkay. Here you go. 

17:07: 03 16 And that docunent has sone red markings on it which 

17:07. 06 17 M. CGolshani will testify about. The next one to 

17:07: 12 18 discuss along with that document is a docunent marked 

17:07:18 19 204, which is CLA Bidsal 2372 through 2374. 

17:07:53 20 ARBI TRATOR WALL: You gave ne 203. 

17:07:55 21 MR LEWN. Here's 204. 

17:07:59 22 And the | ast document is a Document 205, which is 

17:08: 32 23 a part of the general ledger. This was supposed to be 

17:08: 41 24 testified about by M. Mnabat. 

17:08: 45 25 ARBlI TRATOR WALL: Didn't | just deny adm ssion of   
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ARBI TRATI ON DAY 4 - 04/26/2021 

16:57:21 1 We'll take five m nutes. 

16:57: 22 2 Foxx 

16:57: 22 3 (RECESS TAKEN FROM 4:57 P.M TO 5:05 P.M) 

17:05: 37 4 FAX 

17:05: 37 5 MR. LEWN: Your Honor, | have three new 

17: 05: 40 6 docunents to talk about. The first -- 

17:05: 43 7 ARBI TRATOR WALL: What do you nean "new'? 

17:05: 46 8 MR. LEWN. They're not on our exhibit |ist. 

17: 05: 49 9 MR SHAPIRO Is that what you Emailed to us? 

17: 05: 51 10 MR LEWN No. Well, they might be. | Emailed 

17:05: 57 11 you sone audit docunents which are a little bit 

17:06: 00 12 different. This one is -- here, Doug. For reference, 

17: 06: 05 13 I'd like to mark this as 203. These are docunents -- 

17:06: 12 14 this is Bates stanped CLA Bidsal 0003646 through 49. 

17:06: 25 15 Wii ch one did | give you? GCkay. Here you go. 

17:07: 03 16 And that docunent has sone red markings on it which 

17:07. 06 17 M. CGolshani will testify about. The next one to 

17:07: 12 18 discuss along with that document is a docunent marked 

17:07:18 19 204, which is CLA Bidsal 2372 through 2374. 

17:07:53 20 ARBI TRATOR WALL: You gave ne 203. 

17:07:55 21 MR LEWN. Here's 204. 

17:07:59 22 And the | ast document is a Document 205, which is 

17:08: 32 23 a part of the general ledger. This was supposed to be 

17:08: 41 24 testified about by M. Mnabat. 

17:08: 45 25 ARBlI TRATOR WALL: Didn't | just deny adm ssion of   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006714

Page 1193
·1· ·We'll take five minutes.

·2· · · · · · · · · · · · · · · ***

·3· · · · · (RECESS TAKEN FROM 4:57 P.M. TO 5:05 P.M.)

·4· · · · · · · · · · · · · · · ***

·5· · · · · MR. LEWIN:· Your Honor, I have three new

·6· ·documents to talk about.· The first --

·7· · · · · ARBITRATOR WALL:· What do you mean "new"?

·8· · · · · MR. LEWIN:· They're not on our exhibit list.

·9· · · · · MR. SHAPIRO:· Is that what you Emailed to us?

10· · · · · MR. LEWIN:· No.· Well, they might be.· I Emailed

11· ·you some audit documents which are a little bit

12· ·different.· This one is -- here, Doug.· For reference,

13· ·I'd like to mark this as 203.· These are documents --

14· ·this is Bates stamped CLA_Bidsal 0003646 through 49.

15· · · · · Which one did I give you?· Okay.· Here you go.

16· ·And that document has some red markings on it which

17· ·Mr. Golshani will testify about.· The next one to

18· ·discuss along with that document is a document marked

19· ·204, which is CLA_Bidsal 2372 through 2374.

20· · · · · ARBITRATOR WALL:· You gave me 203.

21· · · · · MR. LEWIN:· Here's 204.

22· · · · · And the last document is a Document 205, which is

23· ·a part of the general ledger.· This was supposed to be

24· ·testified about by Mr. Manabat.

25· · · · · ARBITRATOR WALL:· Didn't I just deny admission of
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:08: 47 1 what you marked as 204? 

17:08:51 2 MR. LEWN No. 

17: 08: 52 3 ARBI TRATOR WALL: It's the trial bal ance 

17:08: 54 4 worksheet that -- 

17:08:59 5 MR LEWN 97. 

17:09: 00 6 ARBI TRATOR WALL: 97. That's what | already 

17:09: 01 7 adm tted. 

17:09: 03 8 MR. LEWN. That's right. 

17:09: 04 9 ARBI TRATOR WALL: Why do | need this? It's the 

17:09: 07 10 sane Bates nunbers as -- 

17:09: 09 11 MR. LEWN:. Yes, but it's -- let ne make an offer 

17:09: 10 12 of proof. 

17:09: 11 13 ARBI TRATOR WALL: All right. 

17:09: 12 14 MR. CERRARD: Before we do that, I'mgoing to 

17:09: 14 15 object to all of these because -- 

17:09: 18 16 ARBI TRATOR WALL: Hold on before you do that. 

17:09:18 17 |"msorry to interrupt. 

17:09: 20 18 Was there a 205? | didn't get that one yet. 

17:09: 32 19 All right. So let's let M. Lewin address these 

17:09: 36 20 

17:09: 36 21 (Exhibits 203, 204, and 205 were marked.) 

17:09: 37 22 MR LEWN M. Bidsal testified that the 2011 

17:09: 39 23 general |edger was not prepared by his office. What 

17:09: 50 24 M. Col shani has done is to go through wth these 

17:09: 54 25 documents and mark up the correspondi ng nunbers so   
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17:08: 47 1 what you marked as 204? 

17:08:51 2 MR. LEWN No. 

17: 08: 52 3 ARBI TRATOR WALL: It's the trial bal ance 

17:08: 54 4 worksheet that -- 

17:08:59 5 MR LEWN 97. 

17:09: 00 6 ARBI TRATOR WALL: 97. That's what | already 

17:09: 01 7 adm tted. 

17:09: 03 8 MR. LEWN. That's right. 

17:09: 04 9 ARBI TRATOR WALL: Why do | need this? It's the 

17:09: 07 10 sane Bates nunbers as -- 

17:09: 09 11 MR. LEWN:. Yes, but it's -- let ne make an offer 

17:09: 10 12 of proof. 

17:09: 11 13 ARBI TRATOR WALL: All right. 

17:09: 12 14 MR. CERRARD: Before we do that, I'mgoing to 

17:09: 14 15 object to all of these because -- 

17:09: 18 16 ARBI TRATOR WALL: Hold on before you do that. 

17:09:18 17 |"msorry to interrupt. 

17:09: 20 18 Was there a 205? | didn't get that one yet. 

17:09: 32 19 All right. So let's let M. Lewin address these 

17:09: 36 20 

17:09: 36 21 (Exhibits 203, 204, and 205 were marked.) 

17:09: 37 22 MR LEWN M. Bidsal testified that the 2011 

17:09: 39 23 general |edger was not prepared by his office. What 

17:09: 50 24 M. Col shani has done is to go through wth these 

17:09: 54 25 documents and mark up the correspondi ng nunbers so   
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·1· ·what you marked as 204?

·2· · · · · MR. LEWIN:· No.

·3· · · · · ARBITRATOR WALL:· It's the trial balance

·4· ·worksheet that --

·5· · · · · MR. LEWIN:· 97.

·6· · · · · ARBITRATOR WALL:· 97.· That's what I already

·7· ·admitted.

·8· · · · · MR. LEWIN:· That's right.

·9· · · · · ARBITRATOR WALL:· Why do I need this?· It's the

10· ·same Bates numbers as --

11· · · · · MR. LEWIN:· Yes, but it's -- let me make an offer

12· ·of proof.

13· · · · · ARBITRATOR WALL:· All right.

14· · · · · MR. GERRARD:· Before we do that, I'm going to

15· ·object to all of these because --

16· · · · · ARBITRATOR WALL:· Hold on before you do that.

17· ·I'm sorry to interrupt.

18· · · · · Was there a 205?· I didn't get that one yet.

19· · · · · All right.· So let's let Mr. Lewin address these

20· ·first.

21· · · · · (Exhibits 203, 204, and 205 were marked.)

22· · · · · MR. LEWIN:· Mr. Bidsal testified that the 2011

23· ·general ledger was not prepared by his office.· What

24· ·Mr. Golshani has done is to go through with these

25· ·documents and mark up the corresponding numbers so
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17:09: 58 1 you -- and by the way, this Document 203 is a document 

17:10: 01 2 that M. Colshani found in the production from M. Min. 

17: 10: 07 3 By the way, the Bates stanp CLA Bidsal reflects it was a 

17:10:13 4 document produced by M. Main. M. Golshani wll 

17:10: 24 5 testify that this 203 is a general |edger that he 

17:10: 31 6 believes was prepared by American Nevada, and he'll be 

17:10: 35 7 able to explain how he's able to show that essentially 

17:10: 40 8 show ng the designation on the upper left-hand corner 

17:10: 43 9 because he's reviewed other docunents from American 

17: 10: 46 10 Nevada. 

17:10: 47 11 And that the general [edger in 205 corresponds 

17: 10: 56 12 with the entries in the general |edger that M. Bidsa 

17:11:01 13 clains had -- pardon ne -- 204. 204, which is the trial 

17:11: 09 14 bal ance worksheet, ties into the general | edger those 

17:11:15 15 corresponding entries of each. And that also in the 

17:11: 40 16 trial balance worksheet there are references to 

17:11: 46 17 information fromthe property managenent conpany and 

17:11:53 18 that those tie into -- that information ties into -- on 

17:11:56 19 the worksheet ties into 203. 

17:12:01 20 So the point of that is to show that 

17:12: 06 21 M. Bidsal -- where the genesis of Exhibit 95 cones 

17:12:09 22 really, and it was generated by M. Bidsal's office and 

17:12:13 23 that did not cone from Aneri can Nevada. 

17:12: 16 24 ARBI TRATOR WALL: So the itens in red on 203, 

17:12:24 25 204, and 205 were added by M. Col shani?   
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:09: 58 1 you -- and by the way, this Document 203 is a document 

17:10: 01 2 that M. Colshani found in the production from M. Min. 

17: 10: 07 3 By the way, the Bates stanp CLA Bidsal reflects it was a 

17:10:13 4 document produced by M. Main. M. Golshani wll 

17:10: 24 5 testify that this 203 is a general |edger that he 

17:10: 31 6 believes was prepared by American Nevada, and he'll be 

17:10: 35 7 able to explain how he's able to show that essentially 

17:10: 40 8 show ng the designation on the upper left-hand corner 

17:10: 43 9 because he's reviewed other docunents from American 

17: 10: 46 10 Nevada. 

17:10: 47 11 And that the general [edger in 205 corresponds 

17: 10: 56 12 with the entries in the general |edger that M. Bidsa 

17:11:01 13 clains had -- pardon ne -- 204. 204, which is the trial 

17:11: 09 14 bal ance worksheet, ties into the general | edger those 

17:11:15 15 corresponding entries of each. And that also in the 

17:11: 40 16 trial balance worksheet there are references to 

17:11: 46 17 information fromthe property managenent conpany and 

17:11:53 18 that those tie into -- that information ties into -- on 

17:11:56 19 the worksheet ties into 203. 

17:12:01 20 So the point of that is to show that 

17:12: 06 21 M. Bidsal -- where the genesis of Exhibit 95 cones 

17:12:09 22 really, and it was generated by M. Bidsal's office and 

17:12:13 23 that did not cone from Aneri can Nevada. 

17:12: 16 24 ARBI TRATOR WALL: So the itens in red on 203, 

17:12:24 25 204, and 205 were added by M. Col shani?   
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·1· ·you -- and by the way, this Document 203 is a document

·2· ·that Mr. Golshani found in the production from Mr. Main.

·3· ·By the way, the Bates stamp CLA_Bidsal reflects it was a

·4· ·document produced by Mr. Main.· Mr. Golshani will

·5· ·testify that this 203 is a general ledger that he

·6· ·believes was prepared by American Nevada, and he'll be

·7· ·able to explain how he's able to show that essentially

·8· ·showing the designation on the upper left-hand corner

·9· ·because he's reviewed other documents from American

10· ·Nevada.

11· · · · · And that the general ledger in 205 corresponds

12· ·with the entries in the general ledger that Mr. Bidsal

13· ·claims had -- pardon me -- 204.· 204, which is the trial

14· ·balance worksheet, ties into the general ledger those

15· ·corresponding entries of each.· And that also in the

16· ·trial balance worksheet there are references to

17· ·information from the property management company and

18· ·that those tie into -- that information ties into -- on

19· ·the worksheet ties into 203.

20· · · · · So the point of that is to show that

21· ·Mr. Bidsal -- where the genesis of Exhibit 95 comes

22· ·really, and it was generated by Mr. Bidsal's office and

23· ·that did not come from American Nevada.

24· · · · · ARBITRATOR WALL:· So the items in red on 203,

25· ·204, and 205 were added by Mr. Golshani?
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:12: 28 1 MR LEWN. That's right. age 

17:12:31 2 ARBI TRATOR WALL: So when they were produced -- 

17:12: 33 3 MR LEWN. Actually -- I"msorry to interrupt. 

17:12: 38 4 ARBI TRATOR WALL: (Go ahead. 

17:12: 41 5 MR LEWN. Actually, he worked with M. Mnabat 

17:12: 46 6 to put these nunbers together, and then he independently 

17:12: 47 7 verified these nunbers hinself to cross reference what 

17:12:50 8 they are. 

17:12:50 9 ARBI TRATOR WALL: The actual nunbers in these 

17:12:52 10 docunents haven't changed. But just the red stanps 

17:12:57 11 everywhere. And those were done by M. Gol shani or by 

17:13:00 12M. Manabat ? 

17:13:02 13 MR LEWN M. Manabat with M. Col shani, and 

17:13:05 14 M. Gol shani then independently verified those. 

17:13:09 15 ARBI TRATOR WALL: When? 

17:13:10 16 MR LEWN. To prepare for today. 

17:13:13 17 ARBlI TRATOR WALL: When did M. Manabat -- 

17:13:15 18 MR LEWN. In the last week. He actually 

17:13:18 19 created sone other docunents that | produced to counsel, 

17:13:21 20 but those woul d be subject to him being here. For 

17:13: 25 21 exanple, if you look at the -- 

17:13:25 22 MR GERRARD: Judge -- 

17:13: 27 23 MR LEWN. If you | ook at the docunent on 203, 

17:13:29 24 if you look at the category 4406, that says 

17:13:32 25 "Contributions."   
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:12: 28 1 MR LEWN. That's right. age 

17:12:31 2 ARBI TRATOR WALL: So when they were produced -- 

17:12: 33 3 MR LEWN. Actually -- I"msorry to interrupt. 

17:12: 38 4 ARBI TRATOR WALL: (Go ahead. 

17:12: 41 5 MR LEWN. Actually, he worked with M. Mnabat 

17:12: 46 6 to put these nunbers together, and then he independently 

17:12: 47 7 verified these nunbers hinself to cross reference what 

17:12:50 8 they are. 

17:12:50 9 ARBI TRATOR WALL: The actual nunbers in these 

17:12:52 10 docunents haven't changed. But just the red stanps 

17:12:57 11 everywhere. And those were done by M. Gol shani or by 

17:13:00 12M. Manabat ? 

17:13:02 13 MR LEWN M. Manabat with M. Col shani, and 

17:13:05 14 M. Gol shani then independently verified those. 

17:13:09 15 ARBI TRATOR WALL: When? 

17:13:10 16 MR LEWN. To prepare for today. 

17:13:13 17 ARBlI TRATOR WALL: When did M. Manabat -- 

17:13:15 18 MR LEWN. In the last week. He actually 

17:13:18 19 created sone other docunents that | produced to counsel, 

17:13:21 20 but those woul d be subject to him being here. For 

17:13: 25 21 exanple, if you look at the -- 

17:13:25 22 MR GERRARD: Judge -- 

17:13: 27 23 MR LEWN. If you | ook at the docunent on 203, 

17:13:29 24 if you look at the category 4406, that says 

17:13:32 25 "Contributions."   
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·1· · · · · MR. LEWIN:· That's right.

·2· · · · · ARBITRATOR WALL:· So when they were produced --

·3· · · · · MR. LEWIN:· Actually -- I'm sorry to interrupt.

·4· · · · · ARBITRATOR WALL:· Go ahead.

·5· · · · · MR. LEWIN:· Actually, he worked with Mr. Manabat

·6· ·to put these numbers together, and then he independently

·7· ·verified these numbers himself to cross reference what

·8· ·they are.

·9· · · · · ARBITRATOR WALL:· The actual numbers in these

10· ·documents haven't changed.· But just the red stamps

11· ·everywhere.· And those were done by Mr. Golshani or by

12· ·Mr. Manabat?

13· · · · · MR. LEWIN:· Mr. Manabat with Mr. Golshani, and

14· ·Mr. Golshani then independently verified those.

15· · · · · ARBITRATOR WALL:· When?

16· · · · · MR. LEWIN:· To prepare for today.

17· · · · · ARBITRATOR WALL:· When did Mr. Manabat --

18· · · · · MR. LEWIN:· In the last week.· He actually

19· ·created some other documents that I produced to counsel,

20· ·but those would be subject to him being here.· For

21· ·example, if you look at the --

22· · · · · MR. GERRARD:· Judge --

23· · · · · MR. LEWIN:· If you look at the document on 203,

24· ·if you look at the category 4406, that says

25· ·"Contributions."

APPENDIX (PX)006717

31A.App.7012

31A.App.7012

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

17:13: 34 1 ARBI TRATOR WALL: (On? age 

17:13:37 2 MR LEWN On 203. 5,000. It's got the 

17:13: 43 3 cross-reference REF0O3. If you look at the trial bal ance 

17:13: 48 4 worksheet, it says at 3600, it says contributions record 

17:13:53 5 managenent conpany's financials, and it shows it's the 

17:13:57 6 5,000 with the cross-reference of REFO3. 

17: 14:00 7 ARBlI TRATOR WALL: Right. So M. Mnabat actually 

17:14:06 8 prepared the red -- put the red stanps on here or 

17:14:09 9 M. Gol shani ? 

17:14:11 10 MR LEWN MM. Mnabat put the red on, and then 

17:14: 13 11 M. Col shani independently went through one by one to 

17:14:17 12 verify that they're correct. 

17:14:20 13 ARBI TRATOR WALL: Okay. And what's 205? 

17:14: 24 14 MR LEWN 205 is the -- is the -- is the -- 

17:14: 37 15 M. -- let me explainit this way: M. Bidsal produced 

17:14: 40 16 a link to the QuickBooks records for the 2011 general 

17:14: 46 17 | edger. Fromthat link you can go in and mani pul ate the 

17: 14:55 18 general ledger to get certain reports out of it. Those 

17:14:59 19 reports -- 

17:15:00 20 ARBI TRATOR WALL: When you say "mani pul ate," you 

17:15:03 21 just nean electronically generate reports? 

17: 15: 06 22 MR LEWN That's a better -- electronically 

17:15:09 23 generate reports. 

17:15:11 24 ARBI TRATOR WALL: All right. 

17:15:12 25 MR LEWN So M. Manabat and M. Gol shani were   
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:13: 34 1 ARBI TRATOR WALL: (On? age 

17:13:37 2 MR LEWN On 203. 5,000. It's got the 

17:13: 43 3 cross-reference REF0O3. If you look at the trial bal ance 

17:13: 48 4 worksheet, it says at 3600, it says contributions record 

17:13:53 5 managenent conpany's financials, and it shows it's the 

17:13:57 6 5,000 with the cross-reference of REFO3. 

17: 14:00 7 ARBlI TRATOR WALL: Right. So M. Mnabat actually 

17:14:06 8 prepared the red -- put the red stanps on here or 

17:14:09 9 M. Gol shani ? 

17:14:11 10 MR LEWN MM. Mnabat put the red on, and then 

17:14: 13 11 M. Col shani independently went through one by one to 

17:14:17 12 verify that they're correct. 

17:14:20 13 ARBI TRATOR WALL: Okay. And what's 205? 

17:14: 24 14 MR LEWN 205 is the -- is the -- is the -- 

17:14: 37 15 M. -- let me explainit this way: M. Bidsal produced 

17:14: 40 16 a link to the QuickBooks records for the 2011 general 

17:14: 46 17 | edger. Fromthat link you can go in and mani pul ate the 

17: 14:55 18 general ledger to get certain reports out of it. Those 

17:14:59 19 reports -- 

17:15:00 20 ARBI TRATOR WALL: When you say "mani pul ate," you 

17:15:03 21 just nean electronically generate reports? 

17: 15: 06 22 MR LEWN That's a better -- electronically 

17:15:09 23 generate reports. 

17:15:11 24 ARBI TRATOR WALL: All right. 

17:15:12 25 MR LEWN So M. Manabat and M. Gol shani were   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006718

Page 1197
·1· · · · · ARBITRATOR WALL:· On?

·2· · · · · MR. LEWIN:· On 203.· 5,000.· It's got the

·3· ·cross-reference REF03.· If you look at the trial balance

·4· ·worksheet, it says at 3600, it says contributions record

·5· ·management company's financials, and it shows it's the

·6· ·5,000 with the cross-reference of REF03.

·7· · · · · ARBITRATOR WALL:· Right.· So Mr. Manabat actually

·8· ·prepared the red -- put the red stamps on here or

·9· ·Mr. Golshani?

10· · · · · MR. LEWIN:· Mr. Manabat put the red on, and then

11· ·Mr. Golshani independently went through one by one to

12· ·verify that they're correct.

13· · · · · ARBITRATOR WALL:· Okay.· And what's 205?

14· · · · · MR. LEWIN:· 205 is the -- is the -- is the --

15· ·Mr. -- let me explain it this way:· Mr. Bidsal produced

16· ·a link to the QuickBooks records for the 2011 general

17· ·ledger.· From that link you can go in and manipulate the

18· ·general ledger to get certain reports out of it.· Those

19· ·reports --

20· · · · · ARBITRATOR WALL:· When you say "manipulate," you

21· ·just mean electronically generate reports?

22· · · · · MR. LEWIN:· That's a better -- electronically

23· ·generate reports.

24· · · · · ARBITRATOR WALL:· All right.

25· · · · · MR. LEWIN:· So Mr. Manabat and Mr. Golshani were
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: : : ~age 
able to generate this report, which shows in part the -- 17:15:15 1 

17:15: 29 2 a portion of the general ledger that has to do with 

17: 15: 32 3 capital contributions, and that's cross-referenced to 

17:15:37 4 the -- that is cross-referenced to the worksheet as 

17:15: 47 5 well. 

17:15:53 6 ARBI TRATOR WALL: Okay. So 204, other than the 

17: 15: 58 7 red stanps, the document without the red stanps is 

17:16: 05 8 already in at 97. Right? 

17:16:09 9 MR LEWN. Yes, sir. 

17:16: 11 10 ARBI TRATOR WALL: What about 203 and 205? Are 

17:16: 14 11 those docunents without the red stanps already in? Are 

17:16: 19 12 they already either admitted into evidence or are they 

17: 16: 23 13 on the list? 

17:16: 24 14 MR LEWN No. They're neither -- well, they 

17:16: 27 15 are onthe list to the extent that they -- M. Bidsal 

17: 16: 32 16 disclosed as part of his disclosure -- he identified all 

17:16: 41 17 of M. Mains records as being disclosed as part of his 

17:16: 45 18 disclosure in this case, and that would al so be covered 

17: 16: 48 19 by -- | thought it was Exhibit 80 where they identified 

17:16:52 20 that they reserved the right to produce any docunent 

17: 16: 56 21 that was disclosed. 

17:16: 57 22 ARBI TRATOR WALL: Right. 

17: 16: 58 23 MR LEWN M. Golshani testified that he was 

17:17:01 24 searching through M. Man's records and cane upon the 

17:17:06 25 general ledger. [It has in the upper right-hand corner   
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: : : ~age 
able to generate this report, which shows in part the -- 17:15:15 1 

17:15: 29 2 a portion of the general ledger that has to do with 

17: 15: 32 3 capital contributions, and that's cross-referenced to 

17:15:37 4 the -- that is cross-referenced to the worksheet as 

17:15: 47 5 well. 

17:15:53 6 ARBI TRATOR WALL: Okay. So 204, other than the 

17: 15: 58 7 red stanps, the document without the red stanps is 

17:16: 05 8 already in at 97. Right? 

17:16:09 9 MR LEWN. Yes, sir. 

17:16: 11 10 ARBI TRATOR WALL: What about 203 and 205? Are 

17:16: 14 11 those docunents without the red stanps already in? Are 

17:16: 19 12 they already either admitted into evidence or are they 

17: 16: 23 13 on the list? 

17:16: 24 14 MR LEWN No. They're neither -- well, they 

17:16: 27 15 are onthe list to the extent that they -- M. Bidsal 

17: 16: 32 16 disclosed as part of his disclosure -- he identified all 

17:16: 41 17 of M. Mains records as being disclosed as part of his 

17:16: 45 18 disclosure in this case, and that would al so be covered 

17: 16: 48 19 by -- | thought it was Exhibit 80 where they identified 

17:16:52 20 that they reserved the right to produce any docunent 

17: 16: 56 21 that was disclosed. 

17:16: 57 22 ARBI TRATOR WALL: Right. 

17: 16: 58 23 MR LEWN M. Golshani testified that he was 

17:17:01 24 searching through M. Man's records and cane upon the 

17:17:06 25 general ledger. [It has in the upper right-hand corner   
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·1· ·able to generate this report, which shows in part the --

·2· ·a portion of the general ledger that has to do with

·3· ·capital contributions, and that's cross-referenced to

·4· ·the -- that is cross-referenced to the worksheet as

·5· ·well.

·6· · · · · ARBITRATOR WALL:· Okay.· So 204, other than the

·7· ·red stamps, the document without the red stamps is

·8· ·already in at 97.· Right?

·9· · · · · MR. LEWIN:· Yes, sir.

10· · · · · ARBITRATOR WALL:· What about 203 and 205?· Are

11· ·those documents without the red stamps already in?· Are

12· ·they already either admitted into evidence or are they

13· ·on the list?

14· · · · · MR. LEWIN:· No.· They're neither -- well, they

15· ·are on the list to the extent that they -- Mr. Bidsal

16· ·disclosed as part of his disclosure -- he identified all

17· ·of Mr. Main's records as being disclosed as part of his

18· ·disclosure in this case, and that would also be covered

19· ·by -- I thought it was Exhibit 80 where they identified

20· ·that they reserved the right to produce any document

21· ·that was disclosed.

22· · · · · ARBITRATOR WALL:· Right.

23· · · · · MR. LEWIN:· Mr. Golshani testified that he was

24· ·searching through Mr. Main's records and came upon the

25· ·general ledger.· It has in the upper right-hand corner

APPENDIX (PX)006719

31A.App.7014

31A.App.7014

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
ANC, and he then | ooked back at his docunents t hat he 17:17:10 1 

17:17:18 2 had received as part of the due diligence from Aneri can 

17:17. 21 3 Nevada when they were | ooking at the possibility of 

17:17. 24 4 buyi ng the note and saw the sane designation. So he 

17:17: 27 5 wll testify, based on that, this is a general |edger 

17:17. 32 6 produced by American Nevada, who was managi ng the 

17:17:37 7 property and was given to M. Main as part -- by 

17:17: 44 8 M. Bidsal as the part of doing business. That's the 

17:17: 49 9 testinony that he would offer. 

17:17: 49 10 MR GERRARD: Is it ny turn now, Judge? 

17:17:52 11 ARBI TRATOR WALL: Yes, sir. 

17:17:53 12 MR. GERRARD: That was the nost ridicul ous bunch 

17: 17:56 13 of testinmony by M. Lewin. There's no foundation for 

17:18:00 14 anything he just said. There's no -- first of all, 

17:18: 03 15 let's take these one at a tine. 

17:18: 05 16 Exhibit 203 is a document that has never been 

17:18: 17 17 disclosed in this case. It was produced, although it's 

17:18: 20 18 been nodi fied, but it was produced originally by CLA, 

17:18: 20 19 but we have no foundation. 

17:18:25 20 ARBI TRATOR WALL: CLA neani ng the accounting 

17:18:28 21 

17:18: 29 22 MR. GERRARD: CLA the accounting firm W have 

17:18: 30 23 no foundation for these nunbers, where they cane from 

17:18: 37 24 the docunents that they | ooked at to get this, and what 

17:18:41 25 M. Lewin is trying to do is testify. He's trying to   
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ANC, and he then | ooked back at his docunents t hat he 17:17:10 1 

17:17:18 2 had received as part of the due diligence from Aneri can 

17:17. 21 3 Nevada when they were | ooking at the possibility of 

17:17. 24 4 buyi ng the note and saw the sane designation. So he 

17:17: 27 5 wll testify, based on that, this is a general |edger 

17:17. 32 6 produced by American Nevada, who was managi ng the 

17:17:37 7 property and was given to M. Main as part -- by 

17:17: 44 8 M. Bidsal as the part of doing business. That's the 

17:17: 49 9 testinony that he would offer. 

17:17: 49 10 MR GERRARD: Is it ny turn now, Judge? 

17:17:52 11 ARBI TRATOR WALL: Yes, sir. 

17:17:53 12 MR. GERRARD: That was the nost ridicul ous bunch 

17: 17:56 13 of testinmony by M. Lewin. There's no foundation for 

17:18:00 14 anything he just said. There's no -- first of all, 

17:18: 03 15 let's take these one at a tine. 

17:18: 05 16 Exhibit 203 is a document that has never been 

17:18: 17 17 disclosed in this case. It was produced, although it's 

17:18: 20 18 been nodi fied, but it was produced originally by CLA, 

17:18: 20 19 but we have no foundation. 

17:18:25 20 ARBI TRATOR WALL: CLA neani ng the accounting 

17:18:28 21 

17:18: 29 22 MR. GERRARD: CLA the accounting firm W have 

17:18: 30 23 no foundation for these nunbers, where they cane from 

17:18: 37 24 the docunents that they | ooked at to get this, and what 

17:18:41 25 M. Lewin is trying to do is testify. He's trying to   
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·1· ·ANC, and he then looked back at his documents that he

·2· ·had received as part of the due diligence from American

·3· ·Nevada when they were looking at the possibility of

·4· ·buying the note and saw the same designation.· So he

·5· ·will testify, based on that, this is a general ledger

·6· ·produced by American Nevada, who was managing the

·7· ·property and was given to Mr. Main as part -- by

·8· ·Mr. Bidsal as the part of doing business.· That's the

·9· ·testimony that he would offer.

10· · · · · MR. GERRARD:· Is it my turn now, Judge?

11· · · · · ARBITRATOR WALL:· Yes, sir.

12· · · · · MR. GERRARD:· That was the most ridiculous bunch

13· ·of testimony by Mr. Lewin.· There's no foundation for

14· ·anything he just said.· There's no -- first of all,

15· ·let's take these one at a time.

16· · · · · Exhibit 203 is a document that has never been

17· ·disclosed in this case.· It was produced, although it's

18· ·been modified, but it was produced originally by CLA,

19· ·but we have no foundation.

20· · · · · ARBITRATOR WALL:· CLA meaning the accounting

21· ·firm?

22· · · · · MR. GERRARD:· CLA the accounting firm.· We have

23· ·no foundation for these numbers, where they came from,

24· ·the documents that they looked at to get this, and what

25· ·Mr. Lewin is trying to do is testify.· He's trying to
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a 
testify about where these nunbers cane from He's 17:18: 45 1 

17:18: 48 2 trying to say what he thinks is the explanation for this 

17:18:52 3 stuff. 

17:18:52 4 That's not the way we do it under the law. We 

17:18:56 5 have to actually lay foundation by soneone with personal 

17: 18: 58 6 know edge, not someone is guessing 15 years after the 

17:19:01 7 fact or 10 years after the fact about what they think 

17:19: 02 8 happened or trying to create sone sort of an explanation 

17:19:05 9 for. 

17:19: 06 10 Now, as far as M. Manabat goes, M. Manabat has 

17:19: 08 11 not been disclosed as an expert w tness, but that's what 

17:19:10 12 they just tried to use himas. They disclosed an 

17:19:14 13 expert. He's already testified. They know he's already 

17:19: 17 14 testified. So nowthey're trying to get sone expert 

17:19: 20 15 testimony in in a different way. So they have 

17:19: 23 16 M. Mnabat go and actually create Exhibit 205. Look at 

17:19: 26 17 the date at the top left-hand corner. This was printed 

17:19:31 18 two days ago or six days ago. Seven days ago -- 

17:19: 36 19 ARBI TRATOR WALL: A week ago. 

17:19: 38 20 MR GERRARD: -- by M. Mnabat using apparently 

17:19: 41 21 the QuickBooks records that they have access to to try 

17:19: 44 22 to create a record for themto cone up with sone 

17:19: 47 23 explanation for sonething that they don't have any 

17:19: 49 24 knowl edge of. M. Manabat didn't work for the conpany 

17:19:52 25 back when these nunbers were prepared. He worked at the   
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a 
testify about where these nunbers cane from He's 17:18: 45 1 

17:18: 48 2 trying to say what he thinks is the explanation for this 

17:18:52 3 stuff. 

17:18:52 4 That's not the way we do it under the law. We 

17:18:56 5 have to actually lay foundation by soneone with personal 

17: 18: 58 6 know edge, not someone is guessing 15 years after the 

17:19:01 7 fact or 10 years after the fact about what they think 

17:19: 02 8 happened or trying to create sone sort of an explanation 

17:19:05 9 for. 

17:19: 06 10 Now, as far as M. Manabat goes, M. Manabat has 

17:19: 08 11 not been disclosed as an expert w tness, but that's what 

17:19:10 12 they just tried to use himas. They disclosed an 

17:19:14 13 expert. He's already testified. They know he's already 

17:19: 17 14 testified. So nowthey're trying to get sone expert 

17:19: 20 15 testimony in in a different way. So they have 

17:19: 23 16 M. Mnabat go and actually create Exhibit 205. Look at 

17:19: 26 17 the date at the top left-hand corner. This was printed 

17:19:31 18 two days ago or six days ago. Seven days ago -- 

17:19: 36 19 ARBI TRATOR WALL: A week ago. 

17:19: 38 20 MR GERRARD: -- by M. Mnabat using apparently 

17:19: 41 21 the QuickBooks records that they have access to to try 

17:19: 44 22 to create a record for themto cone up with sone 

17:19: 47 23 explanation for sonething that they don't have any 

17:19: 49 24 knowl edge of. M. Manabat didn't work for the conpany 

17:19:52 25 back when these nunbers were prepared. He worked at the   
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·1· ·testify about where these numbers came from.· He's

·2· ·trying to say what he thinks is the explanation for this

·3· ·stuff.

·4· · · · · That's not the way we do it under the law.· We

·5· ·have to actually lay foundation by someone with personal

·6· ·knowledge, not someone is guessing 15 years after the

·7· ·fact or 10 years after the fact about what they think

·8· ·happened or trying to create some sort of an explanation

·9· ·for.

10· · · · · Now, as far as Mr. Manabat goes, Mr. Manabat has

11· ·not been disclosed as an expert witness, but that's what

12· ·they just tried to use him as.· They disclosed an

13· ·expert.· He's already testified.· They know he's already

14· ·testified.· So now they're trying to get some expert

15· ·testimony in in a different way.· So they have

16· ·Mr. Manabat go and actually create Exhibit 205.· Look at

17· ·the date at the top left-hand corner.· This was printed

18· ·two days ago or six days ago.· Seven days ago --

19· · · · · ARBITRATOR WALL:· A week ago.

20· · · · · MR. GERRARD:· -- by Mr. Manabat using apparently

21· ·the QuickBooks records that they have access to to try

22· ·to create a record for them to come up with some

23· ·explanation for something that they don't have any

24· ·knowledge of.· Mr. Manabat didn't work for the company

25· ·back when these numbers were prepared.· He worked at the
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17:19: 57 1 conpany from Septenber 2015 until 2020 when he wee 

17:20:01 2 fired. 

17: 20: 01 3 So for himto be guessing about where these 

17: 20: 06 4  nunbers cane from back in 2011 when they were created, 

17:20:11 5 there's no basis for that. He's not an expert. He has 

17:20:14 6 no personal know edge. 

17: 20: 16 7 M. Golshani is not an expert and he has no 

17:20: 19 8 personal know edge. There's been no foundation laid for 

17: 20: 22 9 why these documents were prepared or where the 

17:20: 24 10 information cane from It's just pure specul ation. 

17:20: 28 11 They're wanting to cone up wth sonething that they 

17: 20: 30 12 never bothered to get their expert prepared for or to 

17:20: 34 13 testify about, and they're trying to figure out a way to 

17: 20: 37 14 get it in, and Your Honor just told them that sone of 

17: 20: 40 15 the exhibits that they wanted to put it were not 

17:20: 44 16 admissible, so now they've cone back with a new set and 

17:20: 44 17 they're trying to do the sane thing again. 

17: 20: 47 18 They still haven't solved the foundation problem 

17: 20: 50 19 It's pure speculation as to where these nunbers cane 

17:20:53 20 from We have no foundation for where they came from 

17:20: 56 21 Just because they m ght have been on a docunent that was 

17: 20: 59 22 produced by CLA doesn't nean that CLA prepared them 

17:21:04 23 And by CLA I'mtal king about the accounting firm 

17:21:09 24 That doesn't nean that this document which is 

17:21:10 25 Exhibit 203 was prepared by Cifton Larsen Allen just   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006722

ARBI TRATI ON DAY 4 - 04/26/2021 

17:19: 57 1 conpany from Septenber 2015 until 2020 when he wee 

17:20:01 2 fired. 

17: 20: 01 3 So for himto be guessing about where these 

17: 20: 06 4  nunbers cane from back in 2011 when they were created, 

17:20:11 5 there's no basis for that. He's not an expert. He has 

17:20:14 6 no personal know edge. 

17: 20: 16 7 M. Golshani is not an expert and he has no 

17:20: 19 8 personal know edge. There's been no foundation laid for 

17: 20: 22 9 why these documents were prepared or where the 

17:20: 24 10 information cane from It's just pure specul ation. 

17:20: 28 11 They're wanting to cone up wth sonething that they 

17: 20: 30 12 never bothered to get their expert prepared for or to 

17:20: 34 13 testify about, and they're trying to figure out a way to 

17: 20: 37 14 get it in, and Your Honor just told them that sone of 

17: 20: 40 15 the exhibits that they wanted to put it were not 

17:20: 44 16 admissible, so now they've cone back with a new set and 

17:20: 44 17 they're trying to do the sane thing again. 

17: 20: 47 18 They still haven't solved the foundation problem 

17: 20: 50 19 It's pure speculation as to where these nunbers cane 

17:20:53 20 from We have no foundation for where they came from 

17:20: 56 21 Just because they m ght have been on a docunent that was 

17: 20: 59 22 produced by CLA doesn't nean that CLA prepared them 

17:21:04 23 And by CLA I'mtal king about the accounting firm 

17:21:09 24 That doesn't nean that this document which is 

17:21:10 25 Exhibit 203 was prepared by Cifton Larsen Allen just   
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·1· ·company from September 2015 until 2020 when he was

·2· ·fired.

·3· · · · · So for him to be guessing about where these

·4· ·numbers came from back in 2011 when they were created,

·5· ·there's no basis for that.· He's not an expert.· He has

·6· ·no personal knowledge.

·7· · · · · Mr. Golshani is not an expert and he has no

·8· ·personal knowledge.· There's been no foundation laid for

·9· ·why these documents were prepared or where the

10· ·information came from.· It's just pure speculation.

11· ·They're wanting to come up with something that they

12· ·never bothered to get their expert prepared for or to

13· ·testify about, and they're trying to figure out a way to

14· ·get it in, and Your Honor just told them that some of

15· ·the exhibits that they wanted to put it were not

16· ·admissible, so now they've come back with a new set and

17· ·they're trying to do the same thing again.

18· · · · · They still haven't solved the foundation problem.

19· ·It's pure speculation as to where these numbers came

20· ·from.· We have no foundation for where they came from.

21· ·Just because they might have been on a document that was

22· ·produced by CLA doesn't mean that CLA prepared them.

23· ·And by CLA I'm talking about the accounting firm.

24· · · · · That doesn't mean that this document which is

25· ·Exhibit 203 was prepared by Clifton Larsen Allen just
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17:21: 16 1 because -- you know, accountants receive docurent s from 

17:21:16 2 third-party sources and put themin their file. We 

17:21: 20 3 don't know what this is. We don't know whether it was 

17:21:22 4 prepared by difton Larsen Allen. W don't know who 

17:21: 26 5 gave it to them W don't know what the nunbers are or 

17:21: 29 6 where they cane from There's no foundation for any of 

17:21: 29 7 t hat. 

17:21: 30 8 It's just pure specul ati on and guesswork on the 

17:21: 33 9 part of counsel because he's the one that just 

17:21: 36 10 testified, and | was biting my tongue while he was doing 

17:21: 37 11 it because he said he was going to make an offer of 

17:21: 38 12 proof. But proof of what? There's no proof. There's 

17:21: 41 13 no evidence. There's no testinony about where these 

17:21: 43 14  nunbers cane from They're just pulling docunents out 

17:21: 48 15 and trying to create explanations for them 

17:21:51 16 Now, listen, if they had disclosed the docunents 

17:21:53 17 on tine and put themin as part of the exhibits and they 

17:21:55 18 wanted to nake an argunent based upon them that woul d 

17:21:59 19 be one thing. But they can't get theminto evidence 

17:22:03 20 without proper foundation because otherw se they're 

17:22: 06 21 hearsay. There's no evidence saying that this is a 

17:22:10 22 business record of Clifton Larsen Allen that they 

17:22: 13 23 prepared and that that's where the nunbers cane from 

17:22: 15 24 There's just an affidavit saying "This was in our file." 

17:22:19 25 So there's no foundation for any of this stuff,   
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17:21: 16 1 because -- you know, accountants receive docurent s from 

17:21:16 2 third-party sources and put themin their file. We 

17:21: 20 3 don't know what this is. We don't know whether it was 

17:21:22 4 prepared by difton Larsen Allen. W don't know who 

17:21: 26 5 gave it to them W don't know what the nunbers are or 

17:21: 29 6 where they cane from There's no foundation for any of 

17:21: 29 7 t hat. 

17:21: 30 8 It's just pure specul ati on and guesswork on the 

17:21: 33 9 part of counsel because he's the one that just 

17:21: 36 10 testified, and | was biting my tongue while he was doing 

17:21: 37 11 it because he said he was going to make an offer of 

17:21: 38 12 proof. But proof of what? There's no proof. There's 

17:21: 41 13 no evidence. There's no testinony about where these 

17:21: 43 14  nunbers cane from They're just pulling docunents out 

17:21: 48 15 and trying to create explanations for them 

17:21:51 16 Now, listen, if they had disclosed the docunents 

17:21:53 17 on tine and put themin as part of the exhibits and they 

17:21:55 18 wanted to nake an argunent based upon them that woul d 

17:21:59 19 be one thing. But they can't get theminto evidence 

17:22:03 20 without proper foundation because otherw se they're 

17:22: 06 21 hearsay. There's no evidence saying that this is a 

17:22:10 22 business record of Clifton Larsen Allen that they 

17:22: 13 23 prepared and that that's where the nunbers cane from 

17:22: 15 24 There's just an affidavit saying "This was in our file." 

17:22:19 25 So there's no foundation for any of this stuff,   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006723

Page 1202
·1· ·because -- you know, accountants receive documents from

·2· ·third-party sources and put them in their file.· We

·3· ·don't know what this is.· We don't know whether it was

·4· ·prepared by Clifton Larsen Allen.· We don't know who

·5· ·gave it to them.· We don't know what the numbers are or

·6· ·where they came from.· There's no foundation for any of

·7· ·that.

·8· · · · · It's just pure speculation and guesswork on the

·9· ·part of counsel because he's the one that just

10· ·testified, and I was biting my tongue while he was doing

11· ·it because he said he was going to make an offer of

12· ·proof.· But proof of what?· There's no proof.· There's

13· ·no evidence.· There's no testimony about where these

14· ·numbers came from.· They're just pulling documents out

15· ·and trying to create explanations for them.

16· · · · · Now, listen, if they had disclosed the documents

17· ·on time and put them in as part of the exhibits and they

18· ·wanted to make an argument based upon them, that would

19· ·be one thing.· But they can't get them into evidence

20· ·without proper foundation because otherwise they're

21· ·hearsay.· There's no evidence saying that this is a

22· ·business record of Clifton Larsen Allen that they

23· ·prepared and that that's where the numbers came from.

24· ·There's just an affidavit saying "This was in our file."

25· · · · · So there's no foundation for any of this stuff,
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17:22: 22 1 and one of these reports was clearly prepared in 

17:22:25 2 anticipation of today. 

17:22: 26 3 ARBI TRATOR WALL: All of themwere. The red 

17:22:30 4 portion. 

17:22:30 5 MR. CERRARD: The red portion, yeah. But 

17:22: 36 6 Exhibit 205 is actually a report that was generated a 

17:22: 38 7 week ago. It's never ever been disclosed. Never been 

17:22: 40 8 di scl osed and there's no foundation for it, and that's 

17:22: 42 9 what they wanted to use M. Manabat for, was to use him 

17:22: 45 10 as an expert, apparently, to go back and say, "Well, | 

17:22: 48 11 prepared this fromthe QuickBooks information. This is 

17:22:52 12 what it neans.” He wasn't even here in 2011. He didn't 

17: 22: 56 13 work for the conpany. He doesn't know where the nunbers 

17:22:59 14 cane fromthat were put into those Qui ckBooks 

17:23:00 15 originally. He's got no personal know edge. He would 

17:23:03 16 never be able to testify to it, and neither can 

17:23: 04 17 M. Col shani because he doesn't have any personal 

17:23:07 18 know edge of it either. None of these docunents are 

17:23:09 19 adm ssi ble. 

17:23:10 20 MR LEWN My turn? 

17:23:11 21 ARBI TRATOR WALL: Yes. 

17:23:12 22 MR LEWN. First of all, when we receive -- 

17:23: 20 23 first of all, it's not expert testinony. It doesn't 

17:23: 24 24 take expert testinony to generate a report out of 

17:23:29 25 QuickBooks if you know how to use QuickBooks. [It's not   
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17:22: 22 1 and one of these reports was clearly prepared in 

17:22:25 2 anticipation of today. 

17:22: 26 3 ARBI TRATOR WALL: All of themwere. The red 

17:22:30 4 portion. 

17:22:30 5 MR. CERRARD: The red portion, yeah. But 

17:22: 36 6 Exhibit 205 is actually a report that was generated a 

17:22: 38 7 week ago. It's never ever been disclosed. Never been 

17:22: 40 8 di scl osed and there's no foundation for it, and that's 

17:22: 42 9 what they wanted to use M. Manabat for, was to use him 

17:22: 45 10 as an expert, apparently, to go back and say, "Well, | 

17:22: 48 11 prepared this fromthe QuickBooks information. This is 

17:22:52 12 what it neans.” He wasn't even here in 2011. He didn't 

17: 22: 56 13 work for the conpany. He doesn't know where the nunbers 

17:22:59 14 cane fromthat were put into those Qui ckBooks 

17:23:00 15 originally. He's got no personal know edge. He would 

17:23:03 16 never be able to testify to it, and neither can 

17:23: 04 17 M. Col shani because he doesn't have any personal 

17:23:07 18 know edge of it either. None of these docunents are 

17:23:09 19 adm ssi ble. 

17:23:10 20 MR LEWN My turn? 

17:23:11 21 ARBI TRATOR WALL: Yes. 

17:23:12 22 MR LEWN. First of all, when we receive -- 

17:23: 20 23 first of all, it's not expert testinony. It doesn't 

17:23: 24 24 take expert testinony to generate a report out of 

17:23:29 25 QuickBooks if you know how to use QuickBooks. [It's not   
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·1· ·and one of these reports was clearly prepared in

·2· ·anticipation of today.

·3· · · · · ARBITRATOR WALL:· All of them were.· The red

·4· ·portion.

·5· · · · · MR. GERRARD:· The red portion, yeah.· But

·6· ·Exhibit 205 is actually a report that was generated a

·7· ·week ago.· It's never ever been disclosed.· Never been

·8· ·disclosed and there's no foundation for it, and that's

·9· ·what they wanted to use Mr. Manabat for, was to use him

10· ·as an expert, apparently, to go back and say, "Well, I

11· ·prepared this from the QuickBooks information.· This is

12· ·what it means."· He wasn't even here in 2011.· He didn't

13· ·work for the company.· He doesn't know where the numbers

14· ·came from that were put into those QuickBooks

15· ·originally.· He's got no personal knowledge.· He would

16· ·never be able to testify to it, and neither can

17· ·Mr. Golshani because he doesn't have any personal

18· ·knowledge of it either.· None of these documents are

19· ·admissible.

20· · · · · MR. LEWIN:· My turn?

21· · · · · ARBITRATOR WALL:· Yes.

22· · · · · MR. LEWIN:· First of all, when we receive --

23· ·first of all, it's not expert testimony.· It doesn't

24· ·take expert testimony to generate a report out of

25· ·QuickBooks if you know how to use QuickBooks.· It's not
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age 
expert testinony to make a denonstrative exhibit t hat 17:23:29 1 

17:23:34 2 says the number on Document A matches up to Docunent B 

17:23:34 3 That's not expert testinony. That's soneone who sat 

17:23:39 4 down and -- it's a denonstrative exhibit, nore or |ess. 

17:23:42 5 No. 1. 

17: 23: 43 6 No. 2, so none of what M. Gerrard just said is 

17:23:51 7 relevant because we're not -- the nunbers are the 

17: 23:56 8 nunbers. And the nunbers are the numbers and all that 

17:24:00 9 these docunents show is that there was a co-rel ationship 

17: 24: 03 10 between the general |edger report and the trial report 

17: 24:09 11 and the other docunent which was -- which we believe -- 

17:24:14 12 which M. Golshani -- it may go to weight, but it wll 

17:24: 20 13 show -- he will testify that this general |edger 203 is 

17:24: 23 14 on the sane formand looks like it's from American 

17:24: 27 15 Nevada. That was given -- this was a general |edger for 

17: 24: 29 16 the time period when Anerican Nevada was the property 

17: 24: 33 17 manager, according to M. Bidsal. 

17:24: 35 18 All the red markings are doing -- as | said, they 

17: 24: 40 19 give us a link to an electronic docunent. We can 

17:24: 44 20 generate a report. Fine. W didn't know that 

17:24: 47 21 M. Bidsal, by the way, was going to swear under oath 

17:24:49 22 that the 2011 general |edger was not prepared by him 

17:24:58 23 was prepared by -- he thinks was American Nevada. He's 

17:25:01 24 the -- ultimately he was the person in charge of the 

17: 25: 06 25 accounting. He would know who generated the reports.   
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age 
expert testinony to make a denonstrative exhibit t hat 17:23:29 1 

17:23:34 2 says the number on Document A matches up to Docunent B 

17:23:34 3 That's not expert testinony. That's soneone who sat 

17:23:39 4 down and -- it's a denonstrative exhibit, nore or |ess. 

17:23:42 5 No. 1. 

17: 23: 43 6 No. 2, so none of what M. Gerrard just said is 

17:23:51 7 relevant because we're not -- the nunbers are the 

17: 23:56 8 nunbers. And the nunbers are the numbers and all that 

17:24:00 9 these docunents show is that there was a co-rel ationship 

17: 24: 03 10 between the general |edger report and the trial report 

17: 24:09 11 and the other docunent which was -- which we believe -- 

17:24:14 12 which M. Golshani -- it may go to weight, but it wll 

17:24: 20 13 show -- he will testify that this general |edger 203 is 

17:24: 23 14 on the sane formand looks like it's from American 

17:24: 27 15 Nevada. That was given -- this was a general |edger for 

17: 24: 29 16 the time period when Anerican Nevada was the property 

17: 24: 33 17 manager, according to M. Bidsal. 

17:24: 35 18 All the red markings are doing -- as | said, they 

17: 24: 40 19 give us a link to an electronic docunent. We can 

17:24: 44 20 generate a report. Fine. W didn't know that 

17:24: 47 21 M. Bidsal, by the way, was going to swear under oath 

17:24:49 22 that the 2011 general |edger was not prepared by him 

17:24:58 23 was prepared by -- he thinks was American Nevada. He's 

17:25:01 24 the -- ultimately he was the person in charge of the 

17: 25: 06 25 accounting. He would know who generated the reports.   
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·1· ·expert testimony to make a demonstrative exhibit that

·2· ·says the number on Document A matches up to Document B.

·3· ·That's not expert testimony.· That's someone who sat

·4· ·down and -- it's a demonstrative exhibit, more or less.

·5· ·No. 1.

·6· · · · · No. 2, so none of what Mr. Gerrard just said is

·7· ·relevant because we're not -- the numbers are the

·8· ·numbers.· And the numbers are the numbers and all that

·9· ·these documents show is that there was a co-relationship

10· ·between the general ledger report and the trial report

11· ·and the other document which was -- which we believe --

12· ·which Mr. Golshani -- it may go to weight, but it will

13· ·show -- he will testify that this general ledger 203 is

14· ·on the same form and looks like it's from American

15· ·Nevada.· That was given -- this was a general ledger for

16· ·the time period when American Nevada was the property

17· ·manager, according to Mr. Bidsal.

18· · · · · All the red markings are doing -- as I said, they

19· ·give us a link to an electronic document.· We can

20· ·generate a report.· Fine.· We didn't know that

21· ·Mr. Bidsal, by the way, was going to swear under oath

22· ·that the 2011 general ledger was not prepared by him,

23· ·was prepared by -- he thinks was American Nevada.· He's

24· ·the -- ultimately he was the person in charge of the

25· ·accounting.· He would know who generated the reports.
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: : Page 
He authorized delivery of these things to JimMin's 17:25:09 1 

17: 25: 13 2 office. He's the person responsible and he's the person 

17:25: 17 3 who got up and said -- attenpting to disclaimany 

17:25:21 4 responsibility for it or ownership of it, the 2011 

17:25: 25 5 general | edger. 

17: 25: 26 6 So now this effort is to show that despite what 

17: 25: 30 7 he said, that the general ledger ties in to all kinds of 

17:25: 34 8 ot her docunents, including the tax returns that were 

17: 25: 37 9 filed under his supervision, and that these records are 

17: 25: 40 10 essentially denonstrative records to show that they tie 

17:25: 44 11 in. That's not expert testinony. | could do it nyself 

17: 25: 48 12 if | took the tine to match up the various things. And 

17:25:50 13 we all could. 

17:25:53 14 These are documents that M. -- the issue is 203 

17: 26: 00 15 is a docunment that was produced by M. Main with an 

17: 26: 03 16 affidavit. These are business records. They're 

17: 26: 06 17 admissible. | think everything else goes to weight. 

17: 26: 09 18 M. Golshani was just going to wal k through these 

17: 26: 13 19 docunents. | wasn't trying to give testimony. He was 

17:26:13 20 just going to wal k through and explain how they rel ate 

17: 26: 16 21 to each other. 

17: 26: 19 22 MR GERRARD: Is it nmy turn? It's ny objection, 

17: 26: 22 23 so I'm supposed to get the last say on this. 

17:26: 24 24 ARBI TRATOR WALL: All right. 

17: 26: 25 25 MR GERRARD: So listen, you heard M. Lew n say   
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: : Page 
He authorized delivery of these things to JimMin's 17:25:09 1 

17: 25: 13 2 office. He's the person responsible and he's the person 

17:25: 17 3 who got up and said -- attenpting to disclaimany 

17:25:21 4 responsibility for it or ownership of it, the 2011 

17:25: 25 5 general | edger. 

17: 25: 26 6 So now this effort is to show that despite what 

17: 25: 30 7 he said, that the general ledger ties in to all kinds of 

17:25: 34 8 ot her docunents, including the tax returns that were 

17: 25: 37 9 filed under his supervision, and that these records are 

17: 25: 40 10 essentially denonstrative records to show that they tie 

17:25: 44 11 in. That's not expert testinony. | could do it nyself 

17: 25: 48 12 if | took the tine to match up the various things. And 

17:25:50 13 we all could. 

17:25:53 14 These are documents that M. -- the issue is 203 

17: 26: 00 15 is a docunment that was produced by M. Main with an 

17: 26: 03 16 affidavit. These are business records. They're 

17: 26: 06 17 admissible. | think everything else goes to weight. 

17: 26: 09 18 M. Golshani was just going to wal k through these 

17: 26: 13 19 docunents. | wasn't trying to give testimony. He was 

17:26:13 20 just going to wal k through and explain how they rel ate 

17: 26: 16 21 to each other. 

17: 26: 19 22 MR GERRARD: Is it nmy turn? It's ny objection, 

17: 26: 22 23 so I'm supposed to get the last say on this. 

17:26: 24 24 ARBI TRATOR WALL: All right. 

17: 26: 25 25 MR GERRARD: So listen, you heard M. Lew n say   
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·1· ·He authorized delivery of these things to Jim Main's

·2· ·office.· He's the person responsible and he's the person

·3· ·who got up and said -- attempting to disclaim any

·4· ·responsibility for it or ownership of it, the 2011

·5· ·general ledger.

·6· · · · · So now this effort is to show that despite what

·7· ·he said, that the general ledger ties in to all kinds of

·8· ·other documents, including the tax returns that were

·9· ·filed under his supervision, and that these records are

10· ·essentially demonstrative records to show that they tie

11· ·in.· That's not expert testimony.· I could do it myself

12· ·if I took the time to match up the various things.· And

13· ·we all could.

14· · · · · These are documents that Mr. -- the issue is 203

15· ·is a document that was produced by Mr. Main with an

16· ·affidavit.· These are business records.· They're

17· ·admissible.· I think everything else goes to weight.

18· ·Mr. Golshani was just going to walk through these

19· ·documents.· I wasn't trying to give testimony.· He was

20· ·just going to walk through and explain how they relate

21· ·to each other.

22· · · · · MR. GERRARD:· Is it my turn?· It's my objection,

23· ·so I'm supposed to get the last say on this.

24· · · · · ARBITRATOR WALL:· All right.

25· · · · · MR. GERRARD:· So listen, you heard Mr. Lewin say
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Page 
it looks like it was prepared by ANC. That's exactly 17: 26: 28 1 

17: 26: 32 2 the problem He has no idea who prepared this. It's 

17: 26: 38 3 pure speculation. Pure, unadulterated specul ati on by 

17: 26: 42 4 M. Lewin, and of course M. Manabat is trying to 

17: 26: 46 5 testify as an expert because renenber, if he doesn't 

17: 26: 49 6 have personal know edge under NRS Chapter 50, he can't 

17: 26: 53 7 testify. And 49 and 50. He cannot testify about 

17: 26: 55 8 sonething he has no personal know edge of. He just 

17: 26: 58 9 prepared a report based upon numbers that he had no 

17:27:02 10 personal know edge of, so of course it's never going to 

17:27: 05 11 come into evidence because, No. 1, it's a report that 

17:27: 08 12 was generated a week ago and was never disclosed in this 

17:27:12 13 case. Ever. That last exhibit. Never disclosed, ever, 

17:27:14 14 and it was prepared in anticipation of this testinony 

17:27:17 15 today, and M. Manabat can't testify about it because he 

17:27: 21 16 didn't generate the numbers and he didn't put the 

17:27: 24 17 nunbers in and he didn't work there when the 2011 

17:27: 29 18 general ledger information was prepared. He didn't work 

17:27: 29 19 there until five years later 

17:27:31 20 M. CGolshani can't testify about it because he 

17:27: 34 21 has no personal know edge of it either. How is he 

17:27: 38 22 supposed to testify to lay the foundation of where these 

17:27: 41 23  nunbers came fron? And the two reports that supposedly 

17:27: 45 24 came from-- the two reports that he's saying cane from 

17:27:50 25 the records of difton Larsen Allen, again, there's no   
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Page 
it looks like it was prepared by ANC. That's exactly 17: 26: 28 1 

17: 26: 32 2 the problem He has no idea who prepared this. It's 

17: 26: 38 3 pure speculation. Pure, unadulterated specul ati on by 

17: 26: 42 4 M. Lewin, and of course M. Manabat is trying to 

17: 26: 46 5 testify as an expert because renenber, if he doesn't 

17: 26: 49 6 have personal know edge under NRS Chapter 50, he can't 

17: 26: 53 7 testify. And 49 and 50. He cannot testify about 

17: 26: 55 8 sonething he has no personal know edge of. He just 

17: 26: 58 9 prepared a report based upon numbers that he had no 

17:27:02 10 personal know edge of, so of course it's never going to 

17:27: 05 11 come into evidence because, No. 1, it's a report that 

17:27: 08 12 was generated a week ago and was never disclosed in this 

17:27:12 13 case. Ever. That last exhibit. Never disclosed, ever, 

17:27:14 14 and it was prepared in anticipation of this testinony 

17:27:17 15 today, and M. Manabat can't testify about it because he 

17:27: 21 16 didn't generate the numbers and he didn't put the 

17:27: 24 17 nunbers in and he didn't work there when the 2011 

17:27: 29 18 general ledger information was prepared. He didn't work 

17:27: 29 19 there until five years later 

17:27:31 20 M. CGolshani can't testify about it because he 

17:27: 34 21 has no personal know edge of it either. How is he 

17:27: 38 22 supposed to testify to lay the foundation of where these 

17:27: 41 23  nunbers came fron? And the two reports that supposedly 

17:27: 45 24 came from-- the two reports that he's saying cane from 

17:27:50 25 the records of difton Larsen Allen, again, there's no   
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·1· ·it looks like it was prepared by ANC.· That's exactly

·2· ·the problem.· He has no idea who prepared this.· It's

·3· ·pure speculation.· Pure, unadulterated speculation by

·4· ·Mr. Lewin, and of course Mr. Manabat is trying to

·5· ·testify as an expert because remember, if he doesn't

·6· ·have personal knowledge under NRS Chapter 50, he can't

·7· ·testify.· And 49 and 50.· He cannot testify about

·8· ·something he has no personal knowledge of.· He just

·9· ·prepared a report based upon numbers that he had no

10· ·personal knowledge of, so of course it's never going to

11· ·come into evidence because, No. 1, it's a report that

12· ·was generated a week ago and was never disclosed in this

13· ·case.· Ever.· That last exhibit.· Never disclosed, ever,

14· ·and it was prepared in anticipation of this testimony

15· ·today, and Mr. Manabat can't testify about it because he

16· ·didn't generate the numbers and he didn't put the

17· ·numbers in and he didn't work there when the 2011

18· ·general ledger information was prepared.· He didn't work

19· ·there until five years later.

20· · · · · Mr. Golshani can't testify about it because he

21· ·has no personal knowledge of it either.· How is he

22· ·supposed to testify to lay the foundation of where these

23· ·numbers came from?· And the two reports that supposedly

24· ·came from -- the two reports that he's saying came from

25· ·the records of Clifton Larsen Allen, again, there's no

APPENDIX (PX)006727

31A.App.7022

31A.App.7022

http://www.litigationservices.com


ARBI TRATI ON DAY 4 - 04/26/2021 

Page 
foundation for those numbers. We don't know where they 17:27:55 1 

17:27: 57 2 came from We don't know who prepared them and that's 

17:27: 57 3 the whole point. 

17:28:00 4 They're trying to attribute to M. Bidsal 

17:28: 04 5 information that M. Bidsal has clearly testified did 

17: 28: 07 6 not cone fromhim It's sonething that he didn't 

17:28:10 7 prepare. They don't like that answer. This is all an 

17:28: 13 8 effort to try to attack the credibility of M. Bidsal as 

17:28:17 9 it relates to those nunbers, but these documents are not 

17:28:21 10 admissible on their face. There's no foundation. They 

17:28: 25 11 never produced them and if it's a denonstrative 

17: 28: 28 12 exhibit, they have to produce that too, and they never 

17: 28:32 13 produced any denonstrative exhibit at the outset of this 

17:28: 36 14 case. Let's call a spade a spade. 

17: 28: 39 15 What this is is they had a nonth between the | ast 

17:28: 41 16 arbitration hearing and today to go back, read through 

17:28: 44 17 the whole transcript, and try to figure out ways that 

17: 28: 48 18 they could try to get around testinony that they didn't 

17: 28:50 19 like. That's where they created this stuff. Nobody has 

17:28:51 20 any personal know edge of any of it that's been offered 

17:28: 54 21 as a witness. | nean, there's no possible way under the 

17: 28:57 22 rules of evidence that this comes into evidence. 

17: 28:59 23 There's no foundation. It's pure speculation. And even 

17:29: 02 24 if they cane in, they couldn't tie the nunbers to 

17:29: 04 25 anything because they don't know where the nunbers cane   
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Page 
foundation for those numbers. We don't know where they 17:27:55 1 

17:27: 57 2 came from We don't know who prepared them and that's 

17:27: 57 3 the whole point. 

17:28:00 4 They're trying to attribute to M. Bidsal 

17:28: 04 5 information that M. Bidsal has clearly testified did 

17: 28: 07 6 not cone fromhim It's sonething that he didn't 

17:28:10 7 prepare. They don't like that answer. This is all an 

17:28: 13 8 effort to try to attack the credibility of M. Bidsal as 

17:28:17 9 it relates to those nunbers, but these documents are not 

17:28:21 10 admissible on their face. There's no foundation. They 

17:28: 25 11 never produced them and if it's a denonstrative 

17: 28: 28 12 exhibit, they have to produce that too, and they never 

17: 28:32 13 produced any denonstrative exhibit at the outset of this 

17:28: 36 14 case. Let's call a spade a spade. 

17: 28: 39 15 What this is is they had a nonth between the | ast 

17:28: 41 16 arbitration hearing and today to go back, read through 

17:28: 44 17 the whole transcript, and try to figure out ways that 

17: 28: 48 18 they could try to get around testinony that they didn't 

17: 28:50 19 like. That's where they created this stuff. Nobody has 

17:28:51 20 any personal know edge of any of it that's been offered 

17:28: 54 21 as a witness. | nean, there's no possible way under the 

17: 28:57 22 rules of evidence that this comes into evidence. 

17: 28:59 23 There's no foundation. It's pure speculation. And even 

17:29: 02 24 if they cane in, they couldn't tie the nunbers to 

17:29: 04 25 anything because they don't know where the nunbers cane   
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·1· ·foundation for those numbers.· We don't know where they

·2· ·came from.· We don't know who prepared them, and that's

·3· ·the whole point.

·4· · · · · They're trying to attribute to Mr. Bidsal

·5· ·information that Mr. Bidsal has clearly testified did

·6· ·not come from him.· It's something that he didn't

·7· ·prepare.· They don't like that answer.· This is all an

·8· ·effort to try to attack the credibility of Mr. Bidsal as

·9· ·it relates to those numbers, but these documents are not

10· ·admissible on their face.· There's no foundation.· They

11· ·never produced them, and if it's a demonstrative

12· ·exhibit, they have to produce that too, and they never

13· ·produced any demonstrative exhibit at the outset of this

14· ·case.· Let's call a spade a spade.

15· · · · · What this is is they had a month between the last

16· ·arbitration hearing and today to go back, read through

17· ·the whole transcript, and try to figure out ways that

18· ·they could try to get around testimony that they didn't

19· ·like.· That's where they created this stuff.· Nobody has

20· ·any personal knowledge of any of it that's been offered

21· ·as a witness.· I mean, there's no possible way under the

22· ·rules of evidence that this comes into evidence.

23· ·There's no foundation.· It's pure speculation.· And even

24· ·if they came in, they couldn't tie the numbers to

25· ·anything because they don't know where the numbers came
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: age 08 
from They're just specul ati ng about where the nunbers 17:29: 07 1 

17:29:10 2 cane from 

17:29: 11 3 So again, Your Honor, | think the objection is 

17:29:13 4 obvi ous, but | ack of foundation, specul ation, and 

17:29: 17 5 they're trying to create new exhibits the day before 

17:29: 22 6 we're supposed to have our closing argument. The first 

17:29: 25 7 time we've ever seen this new document that they 

17:29: 31 8 generated that they want a witness to testify about who 

17:29: 31 9 was never disclosed as an expert. 

17:29:33 10 ARBI TRATOR WALL: All right. Thank you. 205 is 

17:29: 36 11 not going to be admtted. That's a docunent that was 

17:29: 39 12 prepared a week ago by M. Mnabat, has never been 

17:29: 44 13 disclosed to anyone at any tine. All right. So that's 

17:29:50 14 out. 

17:29:50 15 204, the underlying document without the red 

17:29:53 16 stanps | just admitted, | think, as No. 97. The red 

17:30: 03 17 references for virtually every entry on it has never 

17:30: 08 18 been disclosed. It was -- at this point there's 

17:30: 15 19 insufficient foundation to admt that document. And, 

17:30: 20 20 mean, if M. -- | don't know when M. Manabat worked 

17:30: 23 21 there, if he originally did these, and whether he has 

17:30: 26 22 personal know edge of any of these numbers. So I'm not 

17:30: 29 23 foreclosing the possibility that you could lay a 

17:30: 32 24 foundation. As it stands now, there's insufficient 

17:30: 35 25 foundation.   
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ARBI TRATI ON DAY 4 - 04/26/2021 

: age 08 
from They're just specul ati ng about where the nunbers 17:29: 07 1 

17:29:10 2 cane from 

17:29: 11 3 So again, Your Honor, | think the objection is 

17:29:13 4 obvi ous, but | ack of foundation, specul ation, and 

17:29: 17 5 they're trying to create new exhibits the day before 

17:29: 22 6 we're supposed to have our closing argument. The first 

17:29: 25 7 time we've ever seen this new document that they 

17:29: 31 8 generated that they want a witness to testify about who 

17:29: 31 9 was never disclosed as an expert. 

17:29:33 10 ARBI TRATOR WALL: All right. Thank you. 205 is 

17:29: 36 11 not going to be admtted. That's a docunent that was 

17:29: 39 12 prepared a week ago by M. Mnabat, has never been 

17:29: 44 13 disclosed to anyone at any tine. All right. So that's 

17:29:50 14 out. 

17:29:50 15 204, the underlying document without the red 

17:29:53 16 stanps | just admitted, | think, as No. 97. The red 

17:30: 03 17 references for virtually every entry on it has never 

17:30: 08 18 been disclosed. It was -- at this point there's 

17:30: 15 19 insufficient foundation to admt that document. And, 

17:30: 20 20 mean, if M. -- | don't know when M. Manabat worked 

17:30: 23 21 there, if he originally did these, and whether he has 

17:30: 26 22 personal know edge of any of these numbers. So I'm not 

17:30: 29 23 foreclosing the possibility that you could lay a 

17:30: 32 24 foundation. As it stands now, there's insufficient 

17:30: 35 25 foundation.   
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·1· ·from.· They're just speculating about where the numbers

·2· ·came from.

·3· · · · · So again, Your Honor, I think the objection is

·4· ·obvious, but lack of foundation, speculation, and

·5· ·they're trying to create new exhibits the day before

·6· ·we're supposed to have our closing argument.· The first

·7· ·time we've ever seen this new document that they

·8· ·generated that they want a witness to testify about who

·9· ·was never disclosed as an expert.

10· · · · · ARBITRATOR WALL:· All right.· Thank you.· 205 is

11· ·not going to be admitted.· That's a document that was

12· ·prepared a week ago by Mr. Manabat, has never been

13· ·disclosed to anyone at any time.· All right.· So that's

14· ·out.

15· · · · · 204, the underlying document without the red

16· ·stamps I just admitted, I think, as No. 97.· The red

17· ·references for virtually every entry on it has never

18· ·been disclosed.· It was -- at this point there's

19· ·insufficient foundation to admit that document.· And, I

20· ·mean, if Mr. -- I don't know when Mr. Manabat worked

21· ·there, if he originally did these, and whether he has

22· ·personal knowledge of any of these numbers.· So I'm not

23· ·foreclosing the possibility that you could lay a

24· ·foundation.· As it stands now, there's insufficient

25· ·foundation.
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ARBI TRATI ON DAY 4 - 04/26/2021 

17: 30: 37 1 203, | just don't know its genesis, and | don’ t : 

17: 30: 50 2 think anybody does. And in addition to that, | am 

17: 30: 53 3 unconfortable with new demonstrative exhibits the 

17:30: 57 4 last -- what was supposed to be the last day -- the | ast 

17:31:00 5 afternoon of presentation of evidence being offered 

17:31:04 6 Ww thout any notice. So these aren't the ones you said 

17:31: 08 7 you Emailed to M. Shapiro; is that right? 

17:31: 10 8 MR. LEWN. Those were -- can | respond briefly? 

17:31: 14 9 ARBI TRATOR WALL: Sure. 

17:31:15 10 MR LEWN. The issue is not that anyone created 

17:31:19 11 these nunbers. All that was done -- all that was done 

17:31: 23 12 was that a report was generated using M. Bidsal's 

17:31: 28 13 Qui ckBooks. 

17:31:30 14 ARBI TRATOR WALL: Under st ood. 

17:31:31 15 MR. LEWN:. There's no creation of numbers here. 

17:31:34 16 And then you have -- so the nunbers -- 

17:31:38 17 ARBI TRATOR WALL: 205 has never -- they've never 

17:31: 40 18 seen until five m nutes ago. 

17:31: 44 19 MR LEWN. 205 was a report generated from his 

17:31. 47 20 Qui ckBooks. 

17:31: 48 21 ARBI TRATOR WALL: Right. But they've never seen 

17:31:50 22 

17:31:50 23 MR. LEWN: No. 

17:31:51 24 ARBI TRATOR WALL: Never produced during the 

17:31:53 25 litigation at all?   
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17: 30: 37 1 203, | just don't know its genesis, and | don’ t : 

17: 30: 50 2 think anybody does. And in addition to that, | am 

17: 30: 53 3 unconfortable with new demonstrative exhibits the 

17:30: 57 4 last -- what was supposed to be the last day -- the | ast 

17:31:00 5 afternoon of presentation of evidence being offered 

17:31:04 6 Ww thout any notice. So these aren't the ones you said 

17:31: 08 7 you Emailed to M. Shapiro; is that right? 

17:31: 10 8 MR. LEWN. Those were -- can | respond briefly? 

17:31: 14 9 ARBI TRATOR WALL: Sure. 

17:31:15 10 MR LEWN. The issue is not that anyone created 

17:31:19 11 these nunbers. All that was done -- all that was done 

17:31: 23 12 was that a report was generated using M. Bidsal's 

17:31: 28 13 Qui ckBooks. 

17:31:30 14 ARBI TRATOR WALL: Under st ood. 

17:31:31 15 MR. LEWN:. There's no creation of numbers here. 

17:31:34 16 And then you have -- so the nunbers -- 

17:31:38 17 ARBI TRATOR WALL: 205 has never -- they've never 

17:31: 40 18 seen until five m nutes ago. 

17:31: 44 19 MR LEWN. 205 was a report generated from his 

17:31. 47 20 Qui ckBooks. 

17:31: 48 21 ARBI TRATOR WALL: Right. But they've never seen 

17:31:50 22 

17:31:50 23 MR. LEWN: No. 

17:31:51 24 ARBI TRATOR WALL: Never produced during the 

17:31:53 25 litigation at all?   
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·1· · · · · 203, I just don't know its genesis, and I don't

·2· ·think anybody does.· And in addition to that, I am

·3· ·uncomfortable with new demonstrative exhibits the

·4· ·last -- what was supposed to be the last day -- the last

·5· ·afternoon of presentation of evidence being offered

·6· ·without any notice.· So these aren't the ones you said

·7· ·you Emailed to Mr. Shapiro; is that right?

·8· · · · · MR. LEWIN:· Those were -- can I respond briefly?

·9· · · · · ARBITRATOR WALL:· Sure.

10· · · · · MR. LEWIN:· The issue is not that anyone created

11· ·these numbers.· All that was done -- all that was done

12· ·was that a report was generated using Mr. Bidsal's

13· ·QuickBooks.

14· · · · · ARBITRATOR WALL:· Understood.

15· · · · · MR. LEWIN:· There's no creation of numbers here.

16· ·And then you have -- so the numbers --

17· · · · · ARBITRATOR WALL:· 205 has never -- they've never

18· ·seen until five minutes ago.

19· · · · · MR. LEWIN:· 205 was a report generated from his

20· ·QuickBooks.

21· · · · · ARBITRATOR WALL:· Right.· But they've never seen

22· ·this.

23· · · · · MR. LEWIN:· No.

24· · · · · ARBITRATOR WALL:· Never produced during the

25· ·litigation at all?
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Page 
MR LEWN No. Qur issue is that this is 17:31: 54 1 

17:31: 57 2 inpeachnent of rebuttal documents generated because of 

17:32:01 3 MM. Bidsal's false testinony at the | ast set of hearings 

17:32:05 4 that American Nevada was the creator of Exhibit 95, the 

17:32:13 5 2011 general ledger that is in the general |edger of 

17:32: 20 6 Geen Valley Coomerce. So in effect, anyone who can 

17:32: 24 7 operate a QuickBooks account can go to a Qui ckBooks 

17:32: 28 8 record and ask if you have the facility to generate a 

17:32: 33 9 report. It's not making nunbers. [It's generating a 

17:32: 38 10 report fromhis own general | edger. 

17:32:41 11 So just on the issue that these are nunbers that 

17:32:45 12 are actually generated by M. Gol shani or M. Bidsal, 

17:32:50 13 all they are are reports. All they are are 

17:32: 54 14 cross-referencing reports. | guess | could take the 

17:32: 57 15 time -- it's a cross-referencing numbers in the report, 

17:33:01 16 which is basically a review. 

17:33:03 17 So I think that the foundation is sufficient to 

17:33: 08 18 be able to -- to be able to admit the docunents -- admt 

17:33:13 19 the documents having to show that the nunbers on the 

17:33:18 20 trial worksheet are found on the general |edger or found 

17:33: 22 21 on the other |edger. 

17:33:24 22 The other | edger, having to do with 203, this is 

17:33: 27 23 a docunent that was produced by the conpany's 

17:33: 33 24 accountants. Wether it's in their files and were 

17:33:39 25 produced as a business record, and this is -- the issue   
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Page 
MR LEWN No. Qur issue is that this is 17:31: 54 1 

17:31: 57 2 inpeachnent of rebuttal documents generated because of 

17:32:01 3 MM. Bidsal's false testinony at the | ast set of hearings 

17:32:05 4 that American Nevada was the creator of Exhibit 95, the 

17:32:13 5 2011 general ledger that is in the general |edger of 

17:32: 20 6 Geen Valley Coomerce. So in effect, anyone who can 

17:32: 24 7 operate a QuickBooks account can go to a Qui ckBooks 

17:32: 28 8 record and ask if you have the facility to generate a 

17:32: 33 9 report. It's not making nunbers. [It's generating a 

17:32: 38 10 report fromhis own general | edger. 

17:32:41 11 So just on the issue that these are nunbers that 

17:32:45 12 are actually generated by M. Gol shani or M. Bidsal, 

17:32:50 13 all they are are reports. All they are are 

17:32: 54 14 cross-referencing reports. | guess | could take the 

17:32: 57 15 time -- it's a cross-referencing numbers in the report, 

17:33:01 16 which is basically a review. 

17:33:03 17 So I think that the foundation is sufficient to 

17:33: 08 18 be able to -- to be able to admit the docunents -- admt 

17:33:13 19 the documents having to show that the nunbers on the 

17:33:18 20 trial worksheet are found on the general |edger or found 

17:33: 22 21 on the other |edger. 

17:33:24 22 The other | edger, having to do with 203, this is 

17:33: 27 23 a docunent that was produced by the conpany's 

17:33: 33 24 accountants. Wether it's in their files and were 

17:33:39 25 produced as a business record, and this is -- the issue   
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·1· · · · · MR. LEWIN:· No.· Our issue is that this is

·2· ·impeachment of rebuttal documents generated because of

·3· ·Mr. Bidsal's false testimony at the last set of hearings

·4· ·that American Nevada was the creator of Exhibit 95, the

·5· ·2011 general ledger that is in the general ledger of

·6· ·Green Valley Commerce.· So in effect, anyone who can

·7· ·operate a QuickBooks account can go to a QuickBooks

·8· ·record and ask if you have the facility to generate a

·9· ·report.· It's not making numbers.· It's generating a

10· ·report from his own general ledger.

11· · · · · So just on the issue that these are numbers that

12· ·are actually generated by Mr. Golshani or Mr. Bidsal,

13· ·all they are are reports.· All they are are

14· ·cross-referencing reports.· I guess I could take the

15· ·time -- it's a cross-referencing numbers in the report,

16· ·which is basically a review.

17· · · · · So I think that the foundation is sufficient to

18· ·be able to -- to be able to admit the documents -- admit

19· ·the documents having to show that the numbers on the

20· ·trial worksheet are found on the general ledger or found

21· ·on the other ledger.

22· · · · · The other ledger, having to do with 203, this is

23· ·a document that was produced by the company's

24· ·accountants.· Whether it's in their files and were

25· ·produced as a business record, and this is -- the issue
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:33:45 1 here is do these -- does this | edger, regardl ess of 

17: 33:52 2 where it came from-- because the weight that you would 

17: 33:55 3 have to give it is if M. Bidsal didn't produce this 

17:34:00 4 general |edger, who did? By process of elim nation, you 

17:34:04 5 can take it and be able to take it and derive that it 

17:34:11 6 would be the property manager at the tine in 2011, which 

17:34:14 7 would be Anerican Nevada. And then they cross-reference 

17:34: 17 8 and was actually used by the conpany's accountant. 

17:34: 21 9 So | don't think the nunbers are generated |ike 

17: 34: 26 10 inputted. They don't have to be inputted to draft a 

17:34: 29 11 report. That doesn't take expert testinony. All he did 

17:34:33 12 was generate a report. 

17:34:33 13 ARBI TRATOR WALL: Ckay. 

17:34:35 14 THE WTNESS: It's the same as the one that's 

17: 34: 38 15 Bates stanped. This is the sane one. 

17:34: 43 16 MR. LEWN. Hold on. 

17:34:52 17 ARBI TRATOR WALL: All right. | think you ve made 

17:34:54 18 your record. So I'mnot going to adm t 203, 204, 205. 

17: 35: 03 19 Do you have additional questions for 

17:35:04 20 M. Col shani? 

17: 35: 07 21 MR. LEWN: No, Your Honor. 

17:35:10 22 ARBI TRATOR WALL: All right. 

17:35:13 23 THE W TNESS: No. 

17:35: 17 24 MR. LEWN He rem nded ne about sonet hing. 

15:23: 23 25   
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17:33:45 1 here is do these -- does this | edger, regardl ess of 

17: 33:52 2 where it came from-- because the weight that you would 

17: 33:55 3 have to give it is if M. Bidsal didn't produce this 

17:34:00 4 general |edger, who did? By process of elim nation, you 

17:34:04 5 can take it and be able to take it and derive that it 

17:34:11 6 would be the property manager at the tine in 2011, which 

17:34:14 7 would be Anerican Nevada. And then they cross-reference 

17:34: 17 8 and was actually used by the conpany's accountant. 

17:34: 21 9 So | don't think the nunbers are generated |ike 

17: 34: 26 10 inputted. They don't have to be inputted to draft a 

17:34: 29 11 report. That doesn't take expert testinony. All he did 

17:34:33 12 was generate a report. 

17:34:33 13 ARBI TRATOR WALL: Ckay. 

17:34:35 14 THE WTNESS: It's the same as the one that's 

17: 34: 38 15 Bates stanped. This is the sane one. 

17:34: 43 16 MR. LEWN. Hold on. 

17:34:52 17 ARBI TRATOR WALL: All right. | think you ve made 

17:34:54 18 your record. So I'mnot going to adm t 203, 204, 205. 

17: 35: 03 19 Do you have additional questions for 

17:35:04 20 M. Col shani? 

17: 35: 07 21 MR. LEWN: No, Your Honor. 

17:35:10 22 ARBI TRATOR WALL: All right. 

17:35:13 23 THE W TNESS: No. 

17:35: 17 24 MR. LEWN He rem nded ne about sonet hing. 

15:23: 23 25   
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·1· ·here is do these -- does this ledger, regardless of

·2· ·where it came from -- because the weight that you would

·3· ·have to give it is if Mr. Bidsal didn't produce this

·4· ·general ledger, who did?· By process of elimination, you

·5· ·can take it and be able to take it and derive that it

·6· ·would be the property manager at the time in 2011, which

·7· ·would be American Nevada.· And then they cross-reference

·8· ·and was actually used by the company's accountant.

·9· · · · · So I don't think the numbers are generated like

10· ·inputted.· They don't have to be inputted to draft a

11· ·report.· That doesn't take expert testimony.· All he did

12· ·was generate a report.

13· · · · · ARBITRATOR WALL:· Okay.

14· · · · · THE WITNESS:· It's the same as the one that's

15· ·Bates stamped.· This is the same one.

16· · · · · MR. LEWIN:· Hold on.

17· · · · · ARBITRATOR WALL:· All right.· I think you've made

18· ·your record.· So I'm not going to admit 203, 204, 205.

19· · · · · Do you have additional questions for

20· ·Mr. Golshani?

21· · · · · MR. LEWIN:· No, Your Honor.

22· · · · · ARBITRATOR WALL:· All right.

23· · · · · THE WITNESS:· No.

24· · · · · MR. LEWIN:· He reminded me about something.

25· ·///
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15:23:23 1 BY MR. LEW N: age 

17: 35: 20 2 Q MM. Colshani, when you were tal king about COP and 

17: 35: 23 3 two ways of addressing COP and you said you wanted to 

17: 35: 29 4 explain something and | didn't let you explain, so 

17: 35: 32 5 forgive ne. Tell the judge what you wanted to explain 

17: 35: 37 6 interns of howyou' re willing to deduct fromthe COP 

17: 35: 43 7 the properties that have been sold and properties that 

17: 35: 46 8 have been bought, and you al so had an expl anati on. 

17:35:50 9 THE WTNESS: May |? 

17:35:51 10 ARBI TRATOR WALL: Yeah. 

17: 35: 54 11 THE WTNESS: As | said, the COP, according to 

17: 35: 56 12 operating agreenent, should be whatever is under the 

17: 36: 02 13 escrow closing, which is 4,048,000. And if they want 

17: 36: 10 14 to -- if we want to accept that as the formula, the 

17: 36: 16 15 numbers to be plugged in at the same tine of escrow 

17: 36: 20 16 closing, both of the nunber, neaning the capital and 

17: 36: 24 17 COP, should be entered at the sane tine. So if the COP 

17: 36: 30 18 is 4,000,048, capital account should be, naturally, 

17: 36: 36 19 1. 250. 

17: 36: 40 20 Now, if we go and say that COP should be at the 

17: 36: 44 21 time of the buyout, then we reduce the cost of the sold 

17: 36: 52 22 building, but at the sane tine we need to reduce from 

17: 36: 56 23 the capital account the cost of sold building and 

17:37:01 24 whatever noney M. Bidsal has received under his capital 

17:37:06 25 contribution. Not the profit, but the capital   
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ARBI TRATI ON DAY 4 - 04/26/2021 

15:23:23 1 BY MR. LEW N: age 

17: 35: 20 2 Q MM. Colshani, when you were tal king about COP and 

17: 35: 23 3 two ways of addressing COP and you said you wanted to 

17: 35: 29 4 explain something and | didn't let you explain, so 

17: 35: 32 5 forgive ne. Tell the judge what you wanted to explain 

17: 35: 37 6 interns of howyou' re willing to deduct fromthe COP 

17: 35: 43 7 the properties that have been sold and properties that 

17: 35: 46 8 have been bought, and you al so had an expl anati on. 

17:35:50 9 THE WTNESS: May |? 

17:35:51 10 ARBI TRATOR WALL: Yeah. 

17: 35: 54 11 THE WTNESS: As | said, the COP, according to 

17: 35: 56 12 operating agreenent, should be whatever is under the 

17: 36: 02 13 escrow closing, which is 4,048,000. And if they want 

17: 36: 10 14 to -- if we want to accept that as the formula, the 

17: 36: 16 15 numbers to be plugged in at the same tine of escrow 

17: 36: 20 16 closing, both of the nunber, neaning the capital and 

17: 36: 24 17 COP, should be entered at the sane tine. So if the COP 

17: 36: 30 18 is 4,000,048, capital account should be, naturally, 

17: 36: 36 19 1. 250. 

17: 36: 40 20 Now, if we go and say that COP should be at the 

17: 36: 44 21 time of the buyout, then we reduce the cost of the sold 

17: 36: 52 22 building, but at the sane tine we need to reduce from 

17: 36: 56 23 the capital account the cost of sold building and 

17:37:01 24 whatever noney M. Bidsal has received under his capital 

17:37:06 25 contribution. Not the profit, but the capital   
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·1· ·BY MR. LEWIN:

·2· · · Q.· Mr. Golshani, when you were talking about COP and

·3· ·two ways of addressing COP and you said you wanted to

·4· ·explain something and I didn't let you explain, so

·5· ·forgive me.· Tell the judge what you wanted to explain

·6· ·in terms of how you're willing to deduct from the COP

·7· ·the properties that have been sold and properties that

·8· ·have been bought, and you also had an explanation.

·9· · · · · THE WITNESS:· May I?

10· · · · · ARBITRATOR WALL:· Yeah.

11· · · · · THE WITNESS:· As I said, the COP, according to

12· ·operating agreement, should be whatever is under the

13· ·escrow closing, which is 4,048,000.· And if they want

14· ·to -- if we want to accept that as the formula, the

15· ·numbers to be plugged in at the same time of escrow

16· ·closing, both of the number, meaning the capital and

17· ·COP, should be entered at the same time.· So if the COP

18· ·is 4,000,048, capital account should be, naturally,

19· ·1.250.

20· · · · · Now, if we go and say that COP should be at the

21· ·time of the buyout, then we reduce the cost of the sold

22· ·building, but at the same time we need to reduce from

23· ·the capital account the cost of sold building and

24· ·whatever money Mr. Bidsal has received under his capital

25· ·contribution.· Not the profit, but the capital
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ARBI TRATI ON DAY 4 - 04/26/2021 

17:37:09 1 contribution. Then both of themis acceptable. 

17:37:14 2 What |'mtrying to say, Your Honor, it's not fair 

17:37:22 3 to take the capital contribution at the time of 

17:37:25 4 purchase, which is 1.2 million, and then have the cost 

17:37: 29 5 of COP at the tine of buyout. Both of them should be at 

17:37:35 6 the sane tine. 

17:37:36 7 ARBI TRATOR WALL: Ckay. 

15:23: 23 8 BY MR. LEWN: 

17:37: 39 9 Q So you're saying the capital has to reflect the 

17:37:45 10 return capital. Is that correct? 

17:37. 47 11 A. Return capital. Yeah. Whatever capital that 

17:37:51 12 M. Bidsal seens to be deducting fromthere. 

17:38:05 13 MR. LEWN: | have nothing further. 

17: 38: 07 14 ARBI TRATOR WALL: All right. So we'll begin 

17:38:10 15 tomorrow at 1:00 with your questions for M. Gol shani? 

17:38:19 16 MR. GERRARD: (Moved head.) 

17:38: 21 17 ARBI TRATOR WALL: Can we agree on a tine when 

17:38: 23 18 M. Manabat shoul d be avail abl e? 

17: 38: 26 19 MR. GARFI NKEL: Your Honor, | don't know if he's 

17:38: 28 20 going to be available tomorrow. Medical issue. | don't 

17: 38: 34 21 know if he'll be available. We'll see by tonorrow 

17: 38: 38 22 norning if he'll make hinself avail able. 

17:38: 43 23 MR GERRARD: Well, are we finishing then 

17: 38: 47 24  tonorrow? 

17: 38: 47 25 ARBI TRATOR WALL: Well, except for M. LeG and,   
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17:37:09 1 contribution. Then both of themis acceptable. 

17:37:14 2 What |'mtrying to say, Your Honor, it's not fair 

17:37:22 3 to take the capital contribution at the time of 

17:37:25 4 purchase, which is 1.2 million, and then have the cost 

17:37: 29 5 of COP at the tine of buyout. Both of them should be at 

17:37:35 6 the sane tine. 

17:37:36 7 ARBI TRATOR WALL: Ckay. 

15:23: 23 8 BY MR. LEWN: 

17:37: 39 9 Q So you're saying the capital has to reflect the 

17:37:45 10 return capital. Is that correct? 

17:37. 47 11 A. Return capital. Yeah. Whatever capital that 

17:37:51 12 M. Bidsal seens to be deducting fromthere. 

17:38:05 13 MR. LEWN: | have nothing further. 

17: 38: 07 14 ARBI TRATOR WALL: All right. So we'll begin 

17:38:10 15 tomorrow at 1:00 with your questions for M. Gol shani? 

17:38:19 16 MR. GERRARD: (Moved head.) 

17:38: 21 17 ARBI TRATOR WALL: Can we agree on a tine when 

17:38: 23 18 M. Manabat shoul d be avail abl e? 

17: 38: 26 19 MR. GARFI NKEL: Your Honor, | don't know if he's 

17:38: 28 20 going to be available tomorrow. Medical issue. | don't 

17: 38: 34 21 know if he'll be available. We'll see by tonorrow 

17: 38: 38 22 norning if he'll make hinself avail able. 

17:38: 43 23 MR GERRARD: Well, are we finishing then 

17: 38: 47 24  tonorrow? 

17: 38: 47 25 ARBI TRATOR WALL: Well, except for M. LeG and,   
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·1· ·contribution.· Then both of them is acceptable.

·2· · · · · What I'm trying to say, Your Honor, it's not fair

·3· ·to take the capital contribution at the time of

·4· ·purchase, which is 1.2 million, and then have the cost

·5· ·of COP at the time of buyout.· Both of them should be at

·6· ·the same time.

·7· · · · · ARBITRATOR WALL:· Okay.

·8· ·BY MR. LEWIN:

·9· · · Q.· So you're saying the capital has to reflect the

10· ·return capital.· Is that correct?

11· · · A.· Return capital.· Yeah.· Whatever capital that

12· ·Mr. Bidsal seems to be deducting from there.

13· · · · · MR. LEWIN:· I have nothing further.

14· · · · · ARBITRATOR WALL:· All right.· So we'll begin

15· ·tomorrow at 1:00 with your questions for Mr. Golshani?

16· · · · · MR. GERRARD:· (Moved head.)

17· · · · · ARBITRATOR WALL:· Can we agree on a time when

18· ·Mr. Manabat should be available?

19· · · · · MR. GARFINKEL:· Your Honor, I don't know if he's

20· ·going to be available tomorrow.· Medical issue.· I don't

21· ·know if he'll be available.· We'll see by tomorrow

22· ·morning if he'll make himself available.

23· · · · · MR. GERRARD:· Well, are we finishing then

24· ·tomorrow?

25· · · · · ARBITRATOR WALL:· Well, except for Mr. LeGrand,
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17:38: 49 1 that was ny hope. 

17:38:51 2 MR. GARFI NKEL: You know, believe ne, | 

17: 38: 51 3 understand. Oherwi se we should have taken hi mtoday. 

17:38: 55 4 We had him scheduled for today and we had tine to take 

17:38:58 5 hi m t oday. 

17:39: 00 6 MR LEWN We thought he would be available. In 

17:39: 03 7 the last break -- we actually called himand said we'll 

17:39: 09 8 schedule for tonorrow, and we got a late call just at 

17:39:11 9 the last break told us he may not be available. We'll 

17:39: 16 10 try to track that down. 

17:39: 17 11 ARBI TRATOR WALL: Ckay. And you are going to 

17: 39: 23 12 neet and confer on the two Main deposition designations? 

17:39: 27 13 MR. CERRARD: | already sent themto him 

17:39: 29 14 MR LEWN Do you have a hard copy? 

17:39: 32 15 MR. CERRARD: Hard copy of what? 

17:39: 35 16 MR LEWN. The Email you sent ne, did you have a 

17:39:38 17 printout? 

17: 39: 39 18 MR. GERRARD: No. | had ny secretary type it. 

17:39: 45 19 ARBI TRATOR WALL: Of. 

No
 

Oo
 

(The proceedi ngs were suspended at 5:39 p.m) 
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17:38: 49 1 that was ny hope. 

17:38:51 2 MR. GARFI NKEL: You know, believe ne, | 

17: 38: 51 3 understand. Oherwi se we should have taken hi mtoday. 

17:38: 55 4 We had him scheduled for today and we had tine to take 

17:38:58 5 hi m t oday. 

17:39: 00 6 MR LEWN We thought he would be available. In 

17:39: 03 7 the last break -- we actually called himand said we'll 

17:39: 09 8 schedule for tonorrow, and we got a late call just at 

17:39:11 9 the last break told us he may not be available. We'll 

17:39: 16 10 try to track that down. 

17:39: 17 11 ARBI TRATOR WALL: Ckay. And you are going to 

17: 39: 23 12 neet and confer on the two Main deposition designations? 

17:39: 27 13 MR. CERRARD: | already sent themto him 

17:39: 29 14 MR LEWN Do you have a hard copy? 

17:39: 32 15 MR. CERRARD: Hard copy of what? 

17:39: 35 16 MR LEWN. The Email you sent ne, did you have a 

17:39:38 17 printout? 

17: 39: 39 18 MR. GERRARD: No. | had ny secretary type it. 

17:39: 45 19 ARBI TRATOR WALL: Of. 

No
 

Oo
 

(The proceedi ngs were suspended at 5:39 p.m) 
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·1· ·that was my hope.

·2· · · · · MR. GARFINKEL:· You know, believe me, I

·3· ·understand.· Otherwise we should have taken him today.

·4· ·We had him scheduled for today and we had time to take

·5· ·him today.

·6· · · · · MR. LEWIN:· We thought he would be available.· In

·7· ·the last break -- we actually called him and said we'll

·8· ·schedule for tomorrow, and we got a late call just at

·9· ·the last break told us he may not be available.· We'll

10· ·try to track that down.

11· · · · · ARBITRATOR WALL:· Okay.· And you are going to

12· ·meet and confer on the two Main deposition designations?

13· · · · · MR. GERRARD:· I already sent them to him.

14· · · · · MR. LEWIN:· Do you have a hard copy?

15· · · · · MR. GERRARD:· Hard copy of what?

16· · · · · MR. LEWIN:· The Email you sent me, did you have a

17· ·printout?

18· · · · · MR. GERRARD:· No.· I had my secretary type it.

19· · · · · ARBITRATOR WALL:· Off.

20· · · · · (The proceedings were suspended at 5:39 p.m.)
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CERTI FI CATE OF REPORTER 

STATE OF NEVADA ) 
SS: 

COUNTY OF CLARK) 

|, KELE R SM TH, Certified Shorthand Reporter, 

do hereby certify that I took down in shorthand 

(Stenotype) all of the proceedings had in the 

before-entitled matter at the tine and pl ace indi cat ed; 

and that thereafter said shorthand notes were 

transcribed into typewiting at and under ny direction 

and supervision and the foregoing transcript constitutes 

a full, true, and accurate record of the proceedings 

had. 

IN WTNESS WHEREOF, | have hereunto affixed 

ny hand this 10th day of May, 2021. 

KELE R SM TH, NV CCR #672, CA CSR #13405 
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CERTI FI CATE OF REPORTER 

STATE OF NEVADA ) 
SS: 

COUNTY OF CLARK) 

|, KELE R SM TH, Certified Shorthand Reporter, 

do hereby certify that I took down in shorthand 

(Stenotype) all of the proceedings had in the 

before-entitled matter at the tine and pl ace indi cat ed; 

and that thereafter said shorthand notes were 

transcribed into typewiting at and under ny direction 

and supervision and the foregoing transcript constitutes 

a full, true, and accurate record of the proceedings 

had. 

IN WTNESS WHEREOF, | have hereunto affixed 

ny hand this 10th day of May, 2021. 

KELE R SM TH, NV CCR #672, CA CSR #13405 
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·1· · · · · · · · · · CERTIFICATE OF REPORTER

·2· ·STATE OF NEVADA )
· · · · · · · · · · ·SS:
·3· ·COUNTY OF CLARK )

·4· · · · · I, KELE R. SMITH, Certified Shorthand Reporter,

·5· ·do hereby certify that I took down in shorthand

·6· ·(Stenotype) all of the proceedings had in the

·7· ·before-entitled matter at the time and place indicated;

·8· ·and that thereafter said shorthand notes were

·9· ·transcribed into typewriting at and under my direction

10· ·and supervision and the foregoing transcript constitutes

11· ·a full, true, and accurate record of the proceedings

12· ·had.

13· · · · · IN WITNESS WHEREOF, I have hereunto affixed

14· ·my hand this 10th day of May, 2021.

15

16

17
· · · · · · · · · ·_________________________________________
18· · · · · · · · ·KELE R. SMITH, NV CCR #672, CA CSR #13405
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age 

HEALTH | NFORMATI ON PRIVACY & SECURITY: CAUTI ONARY NOTI CE 

Litigation Services is committed to compliance with applicable federal 

and state laws and regulations (“Privacy Laws”) governing the 

protection andsecurity of patient health information. Notice is 

herebygiven to all parties that transcripts of depositions and |ega 

proceedings, and transcript exhibits, may contain patient health 

information that is protected from unauthorized access, use and 

disclosure by Privacy Laws. Litigation Services requires that access, 

mai nt enance, use, and disclosure (including but not limted to 

el ectroni c database maintenance and access, storage, distribution/ 

di ssem nation and communication) of transcripts/exhibits containing 

patient information be performed in conpliance with Privacy Laws. 

No transcript or exhibit containing protected patient health 

information may be further disclosed except as permtted by Privacy 

Laws. Litigation Services expects that all parties, parties’ 

attorneys, and their H PAA Business Associates and Subcontractors will 

make every reasonable effort to protect and secure patient health 

information, and to conply with applicable Privacy Law mandates 

including but not limted to restrictions on access, storage, use, and 

disclosure (sharing) of transcripts and transcript exhibits, and 

appl ying “m ni num necessary” standards where appropriate. It is 

recommended that your office review its policies regarding sharing of 

transcripts and exhibits - including access, storage, use, and 

disclosure - for conpliance with Privacy Laws. 

© All Rights Reserved. Litigation Services (rev. 6/1/2019)   
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age 

HEALTH | NFORMATI ON PRIVACY & SECURITY: CAUTI ONARY NOTI CE 

Litigation Services is committed to compliance with applicable federal 

and state laws and regulations (“Privacy Laws”) governing the 

protection andsecurity of patient health information. Notice is 

herebygiven to all parties that transcripts of depositions and |ega 

proceedings, and transcript exhibits, may contain patient health 

information that is protected from unauthorized access, use and 

disclosure by Privacy Laws. Litigation Services requires that access, 

mai nt enance, use, and disclosure (including but not limted to 

el ectroni c database maintenance and access, storage, distribution/ 

di ssem nation and communication) of transcripts/exhibits containing 

patient information be performed in conpliance with Privacy Laws. 

No transcript or exhibit containing protected patient health 

information may be further disclosed except as permtted by Privacy 

Laws. Litigation Services expects that all parties, parties’ 

attorneys, and their H PAA Business Associates and Subcontractors will 

make every reasonable effort to protect and secure patient health 

information, and to conply with applicable Privacy Law mandates 

including but not limted to restrictions on access, storage, use, and 

disclosure (sharing) of transcripts and transcript exhibits, and 

appl ying “m ni num necessary” standards where appropriate. It is 

recommended that your office review its policies regarding sharing of 

transcripts and exhibits - including access, storage, use, and 

disclosure - for conpliance with Privacy Laws. 
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·1· · · HEALTH INFORMATION PRIVACY & SECURITY: CAUTIONARY NOTICE

·2· Litigation Services is committed to compliance with applicable federal

·3· and state laws and regulations (“Privacy Laws”) governing the

·4· protection andsecurity of patient health information.Notice is

·5· herebygiven to all parties that transcripts of depositions and legal

·6· proceedings, and transcript exhibits, may contain patient health

·7· information that is protected from unauthorized access, use and

·8· disclosure by Privacy Laws. Litigation Services requires that access,

·9· maintenance, use, and disclosure (including but not limited to

10· electronic database maintenance and access, storage, distribution/

11· dissemination and communication) of transcripts/exhibits containing

12· patient information be performed in compliance with Privacy Laws.

13· No transcript or exhibit containing protected patient health

14· information may be further disclosed except as permitted by Privacy

15· Laws. Litigation Services expects that all parties, parties’

16· attorneys, and their HIPAA Business Associates and Subcontractors will

17· make every reasonable effort to protect and secure patient health

18· information, and to comply with applicable Privacy Law mandates,

19· including but not limited to restrictions on access, storage, use, and

20· disclosure (sharing) of transcripts and transcript exhibits, and

21· applying “minimum necessary” standards where appropriate. It is

22 recommended that your office review its policies regarding sharing of

23 transcripts and exhibits - including access, storage, use, and

24· disclosure - for compliance with Privacy Laws.

25· · · · © All Rights Reserved. Litigation Services (rev. 6/1/2019)
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APEN 
Louis Garfinkel, Esq. 
Nevada Bar No. 3416 
REISMAN SOROKAC 
8965 South Eastern Ave, Suite 382 
Las Vegas, Nevada 89123 
Tel:  (702) 727-6258/Fax: (702) 446-6756 
Email:  Lgarfinkel@rsnvlaw.com
Attorneys for Movant CLA Properties, LLC 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

CLA PROPERTIES, LLC, a California 
limited liability company, 

                       Movant (Respondent in 
arbitration) 

          vs. 

SHAWN BIDSAL, an individual, 

                       Respondent (Claimant in 
arbitration). 

 Case No.    A-22-854413-J 
Dept. No.   23 

APPENDIX TO MOVANT CLA 
PROPERTIES, LLC’S MOTION TO VACATE 
ARBITRATION AWARD (NRS 38.241) AND 
FOR ENTRY OF JUDGMENT   
(VOLUME 18 OF 18)  

Movant CLA Properties, LLC (“CLA”), hereby submits its Appendix in Support of its 

Motion to Vacate Arbitration Award pursuant to NRS 38.241 and for Entry of Judgment. 

/ / / 

/ / /   

/ / / 

/ / / 

/ / / 

 / / / 

Case Number: A-22-854413-J

Electronically Filed
6/22/2022 3:30 PM
Steven D. Grierson
CLERK OF THE COURT

31A.App.7118

31A.App.7118

mailto:Lgarfinkel@rsnvlaw.com


NOTE REGARDING INCORRECT INDEX 

 Appellant CLA’s motion to vacate the arbitration award (1A.App. 1), was 

accompanied by an 18-volume appendix.  Each volume contained an index.  

Unfortunately, the index to the motion appendix contained errors regarding some 

volume and page numbers. 

 Under NRAP 30(g)(1), an appeal appendix for the Nevada appellate court 

must contain correct copies of papers in the district court file.  CLA is complying 

with that rule, providing this court with exact duplicate copies of all 18 appendix 

volumes that were filed in the district court with the motion to vacate the arbitration 

award.  These district court volumes all contained the incorrect index that was filed 

with each volume of the motion appendix. 

 To assist this court on appeal, CLA has now prepared a corrected index 

showing correct volume and page numbers for the appendix that was filed in the 

district court with the motion to vacate.  The corrected index is attached as an 

addendum to CLA’s opening brief.  And the present note is being placed in the appeal 

appendix immediately before the incorrect index that was contained in each volume 

of the motion appendix filed in the district court. 

31A.App.7119

31A.App.7119
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OPERATIVE PLEADINGS 

FINAL AWARD 

Jams Arbitration No.: 1260044569

App. PART 
EX. 

No.
DATE DESCRIPTION 

000147 2 113 04/05/19 Final Award - Stephen E. Haberfeld, Arbitrator  

ORDERS 

District Court Clark County, Nevada 

Case No.: A-19-795188-P 

App. PART
EX. 

No.
DATE DESCRIPTION 

000169 2 114 12/05/19

Order Granting Petition for Confirmation of Arbitration 

Award and Entry of Judgment and Denying 

Respondent’s Opposition and Counter-petition to Vacate 

the Arbitrator’s Award - Joanna S. Kishner, Nevada 

District Court Judge

000180 2 115 12/16/19
Notice of Entry of Order Granting Petition for 

Confirmation of Arbitration Award  

App.  PART 
EX. 
No. DATE DESCRIPTION 

000013 1 101 02/07/20 JAMS Arbitration Demand Form 

000048 1 102 03/02/20 Commencement of Arbitration 

000064 1 103 03/04/20 Respondent’s Answer and Counter-Claim 

000093 1 104 04/30/20 Scheduling Order 

000099 1 105 05/19/20 Bidsal's Answer to Counter-Claim 

000105 1 106 08/03/20 Notice of Hearing for Feb. 17 thru 19, 2021 

000110 1 107 10/20/20 Notice of Hearing for Feb. 17 thru 19, 2021 

000114 1 108 11/02/20 Bidsal's 1st Amended Demand for Arbitration 

000118 1 109 01/19/21 
Respondent’s 4th Amended Answer and Counter-

Claim to Bidsal's 1st Amended Demand 

000129 1 110 03/05/21 Bidsal's Answer to 4th Amended Counter-Claim 

000135 1 111 04/29/21 Notice of Hearing for June 25, 2021 

000141 1 112 08/09/21 Notice of Hearing for Sept. 29 thru 30, 2021 

31A.App.7120

31A.App.7120
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FINAL AWARD 

JAMS Arbitration No.: 1260005736 

App.  PART 
EX. 

No. 
DATE DESCRIPTION 

000195 2 116 10/20/21 
Interim Award –  

Hon. David T. Wall (Ret.), Arbitrator 

000223 2 117 03/12/22 
Final Award –  

Hon. David T. Wall (Ret.), Arbitrator 

EXHIBITS 

App. PART 
EX. 
No. 

DATE 
DESCRIPTION  
[Parenthetical number (_) is exhibit 
identification at arbitration hearing]

DATE 

ADMIT’D 

OFF’D/ 

NOT 

ADMIT’D 

000255 3 118 05/19/11 
Agreement for Sale and Purchase of 
Loan [BIDSAL004004-4070]  (1)

03/17/21  

000323 3 119 05/31/11 
Assignment and Assumption of 
Agreements  
[BIDSAL003993-3995]  (2)

03/17/21  

000327 3 120 06/03/11 
Final Settlement Statement – Note 
Purchase [CLAARB2 000013]  (3)

03/17/21  

000329 3 121 05/26/11 
GVC Articles of Organization  
[DL00 361] (4)

03/17/21  

000331 3 122 12/2011 
GVC Operating Agreement 
[BIDSAL000001-28] (5)

03/17/21  

000360 3 123 
11/29/11 - 
12/12/11 

Emails Regarding Execution of GVC 
OPAG [DL00 323, 351, 353, and 
CLAARB2 000044]  (6)

03/17/21  

000365 3 124 03/16/11 
Declaration of CC&Rs for GVC 
[BIDSAL001349-1428]  (7)

03/17/21  

000446 3 125 09/22/11 
Deed in Lieu Agreement 
[BIDSAL001429-1446]  (8)

03/17/21  

000465 3 126 09/22/11 
Estimated Settlement Statement – Deed 
in Lieu Agreement [BIDSAL001451] (9)

03/17/21  

000467 3 127 09/22/11 
Grant, Bargain, Sale Deed 
[BIDSAL001447-1450]  (10)

03/17/21  

000472 3 128 12/31/11 
2011 Federal Tax Return 
[CLA Bidsal 0002333-2349]  (12)

03/17/21  

000490 3 129 09/10/12 
Escrow Closing Statement on Sale of 
Building C  
[CLA Bidsal 0003169-3170]  (13)

03/17/21  

000493 3 130 04/22/13 
Distribution Breakdown from Sale of 
Building C  
[BIDSAL001452-1454]  (14)

03/17/21  

000497 3 131 09/10/13 
2012 Federal Tax Return  
[CLA Bidsal 0002542-2557]  (15)

03/17/21  

31A.App.7121
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000514 3 132 08/08/13 
Letter to CLA Properties with 2012 K-1 
[CLA Bidsal 002558-2564]  (16)

03/17/21  

000522 3 133 03/08/13 

Escrow Settlement Statement for 
Purchase of Greenway Property 
[CLA Bidsal 0003168, BIDSAL001463] 
(17)

03/17/21  

000525 3 134 03/15/13 
Cost Segregation Study 
[CLA Bidsal 0002414-2541]  (18)

03/17/21  

000654 3 135 09/09/14 
2013 Federal Tax Return 
[CLA Bidsal 0001637-1657]  (19)

03/17/21  

000676 3 136 09/08/14 
Tax Asset Detail 2013 
[CLA Bidsal 0001656-1657]  (20) 

03/17/21  

000679 3 137 09/09/14 
Letter to CLA Properties with 2014 K-1 
[CLAARB2 001654-1659]  (21)

03/17/21  

000686 3 138 11/13/14 
Escrow Closing Statement on Sale of 
Building E [BIDSAL001475]  (22)

03/17/21  

000688 3 139 11/13/14 
Distribution Breakdown from Sale of 
Building E [BIDSAL001464-1466]  (23)

03/17/21  

000692 3 140 02/27/15 
2014 Federal Tax Return 
[CLA Bidsal 0001812-1830]  (24)

03/17/21  

000712 3 141 08/25/15 
Escrow Closing Statement on Sale of 
Building B [BIDSAL001485]  (25)

03/17/21  

000714 3 142 08/25/15 
Distribution Breakdown from Sale of 
Building B [BIDSAL001476 and CLA 
Bidsal 0002082-2085]  (26)

03/17/21  

000720 3 143 04/06/16 
2015 Federal Tax Return 
[CLA Bidsal 0002305-2325]  (27)

03/17/21  

000742 3 144 03/14/17 
2016 Federal Tax Return 
[CLA Bidsal 0001544-1564]  (28)

03/17/21  

000764 3 145 03/14/17 
Letter to CLA Properties with 2016 K-1 
[CLA Bidsal0000217-227]  (29)

03/17/21  

000776 3 146 04/15/17 
2017 Federal Tax Return 
[CLA Bidsal 0000500-538]  (30)

03/17/21  

000816 3 147 04/15/17 
Letter to CLA Properties with 2017 K-1 
[CLAARB2 001797-1801]  (31)

03/17/21  

000822 3 148 08/02/19 
2018 Federal Tax Return 
[BIDSAL001500-1518]  (32)

03/17/21  

000842 3 149 04/10/18 
Letter to CLA Properties with 2018 K-1 
[BIDSAL001519-1528]  (33)

03/17/21  

000853 3 150 03/20/20 
2019 Federal Tax Return (Draft)  
CLA Bidsal 0000852-887]  (34)

03/17/21  

000890 3 151 03/20/20 
Letter to CLA Properties with 2019 K-1 
[CLA Bidsal 0000888-896]  (35)

03/17/21  

000900 3 152 
01/26/16 – 
04/22/16 

Emails regarding CLA’s Challenges to 
Distributions [CLAARB2 001277-1280, 
001310-1313, 001329-1334, 001552-
1555]  (36)

03/17/21  

31A.App.7122
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000919 3 153 07/07/17 
Buy-Out Correspondence – Bidsal Offer 
[BIDSAL000029]  (37)

03/17/21  

000921 3 154 08/03/17 
Buy-Out Correspondence – CLA 
Counter [BIDSAL000030]  (38)

03/17/21  

000923 3 155 08/05/17 
Buy-Out Correspondence – Bidsal 
Invocation [BIDSAL000031]  (39)

04/26/21  

000925 3 156 08/28/17 
Buy-Out Correspondence – CLA Escrow 
[BIDSAL000032]  (40)

04/26/21  

000930 3 157 06/22/20 CLA Responses to Interrogatories  (43) 03/17/21  

000939 3 158 04/25/18 
GVC Lease and Sales Advertising 
[BIDSAL620-633, 1292-1348]  (50)

03/19/21  

001011 3 159 08/10/20 
Property Information  
[CLAARB2 1479, 1477]  (52)

03/19/21  

001014 3 160 03/20/18 
Deposition Transcript of David LeGrand 
[DL 616-1288]  (56)

03/19/21  

001688 3 161 09/10/12 
Deed – Building C [BIDSAL 1455-
1460] (57)

03/19/21  

001695 3 162 11/13/14 
Deed Building E [BIDSAL 1464-1475] 
(58)

03/19/21  

001704 3 163 09/22/11 
Email from Golshani to Bidsal dated Sep 
22, 2011  (67)

04/26/21  

001708 3 164 07/17/07 
Deed of Trust Notice
[Bidsal 001476 – 001485] (annotated) 
(84)

03/19/21  

001719 3 165 07/17/07 
Assignment of Leases and Rents [Bidsal 
004461 – 004481 & 4548-4556]  (85)

03/19/21  

001750 3 166 05/29/11 
CLA Payment of $404,250.00 
[CLAARB2 000820]  (87)

03/19/21  

001752 3 167 06/15/11 
Operating Agreement for County Club,
LLC [CLAARRB2 000352 – 000379] 
(88)

03/17/21 

001781 3 168 09/16/11 
Email from LeGrand to Bidsal and 
Golshani [CLAARB2 001054 – 001083]  
(91)

03/17/21  

001812 3 169 12/31/11 
GVC General Ledger 2011  
[CLA Bidsal 003641 – 003642]  (95)

03/19/21  

001815 3 170 06/07/12 
Green Valley Trial Balance Worksheet, 
Transaction Listing 
[CLA Bidsal 002372 - 002376]  (97)

04/26/21 

001820 3 171 01/21/16 
Correspondence from Lita to Angelo re 
Country Blub 2012 accounting  
[CLAARB2 001554]

001823 3 172 01/25/16 
Email from Bidsal re Letter to WCICO 
dated 1/21/16  
[CLAARB2 002086]

001828 3 173 06/30/17 
GVC Equity Balances Computation 
[CLAARB2 001543]  (111)

03/19/21  

31A.App.7123
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001830 3 174 07/21/17 
Email from Golshani to Main
[CLAARB2 002017]  (112)

04/26/21  

001832 3 175 07/25/17 
Email Comm. Between Golshani and
Main  
[BIDSAL 002033 – 002035]  (114)

04/26/21  

001836 3 176 08/16/17 
Email Comm. From Shapiro
[CLAARB2 001221 – 001225]  (117)

04/26/21  

001842 3 177 08/16/17 
Email Comm. Between Golshani and 
Bidsal 
[CLAARB2 001244 – 001245] (118)

03/19/21  

001844 3 178 11/14/17 
Email Comm. Between RTL and Shapiro
[CLAARB2 001249]  (123)

04/26/21  

001846 3 179 12/26/17 
Letter from Golshani to Bidsal 
[CLAARB2 000112]  (125)

04/26/21  

001848 3 180 12/28/17 
Letter from Bidsal to Golshani 
[CLAARB2 002028]  (126)

001850 3 181 04/05/19 
Arbitration Award
[CLAARB2 002041 - 002061]  (136)

03/19/21  

001872 3 182 06/30/19 
Email from Golshani to Bidsal 
[CLAARB2 000247]  (137)

03/19/21  

001874 3 183 08/20/19 
Email from Golshani to Bidsal  
[CLAARB2 000249]  (139)

03/19/21  

001876 3 184 06/14/20 
Email Communication between CLA and 
[CLAARB2 001426]  (153)

03/19/21  

001878 3 185 10/02/20 

Claimant’s First Supplemental 
Responses to Respondent’s First Set of 
Interrogatories to Shawn Bidsal [N/A]  
(164)

03/19/21  

001887 3 186 02/19/21 
Claimant’s Responses to Respondent’s 
Fifth Set of RFPD’s Upon Shawn Bidsal 
[N/A]  (165)

03/19/21  

001892 3 187 02/22/21 
Claimant’s Responses to Respondent’s 
Sixth Set of RFPD’s Upon Shawn Bidsal 
[N/A] (166)

03/19/21  

001895 3 188 07/11/05 
2019 Notes re Distributable Cash 
Building C [CLAARB2 002109]  (180)

04/26/21  

001897 3 189 12/06/19 

Order Granting Petition for Confirmation 
of Arbitration Award and Entry of 
Judgment and Denying Respondent’s 
Opposition and Counterpetition to 
Vacate the Arbitrator’s Award [N/A]  
(184)

03/19/21  

001908 3 190 04/09/19 
Plaintiff Shawn Bidsal’s Motion to 
Vacate Arbitration Award [N/A]  (188)

03/19/21  

001950 3 191 01/09/20 Notice of Appeal [N/A]  (189) 03/19/21  

001953 3 192 01/09/20 Case Appeal Statement [N/A]  (190) 03/19/21  

001958 3 193 01/17/20 
Respondent’s Motion for Stay Pending 
Appeal [N/A]  (191)

03/19/21  

002123 3 194 03/10/20 
Notice of Entry of Order Granting 
Respondent’s Motion for Stay Pending 
Appeal [N/A]  (192)

03/19/21  

31A.App.7124
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Motion to Replace Bidsal as Manager 

App.  PART
EX. 

No.
DATE DESCRIPTION 

002219 4 201 05/20/20 
Respondent's Motion to Resolve Member Dispute 

(Replace Manager) 

002332 4 202 06/10/20 
Claimant’s Opposition Respondent's Motion to Resolve 

Member Dispute 

002927 4 203 06/17/20 
Claimant’s Request For Oral Arguments re. 

Respondent's Motion to Resolve Member Dispute  

002930 4 204 06/24/20 
Respondent's Reply MPA’s ISO Motion to Resolve 

Member Dispute  

002951 4 205 07/07/20 
Claimant’s Supplement to Opposition to Respondent's 

Motion to Resolve Member Dispute   

002965 4 206 07/13/20 
Respondent's Supplement to Motion to Resolve Member 

Dispute 

002985 4 207 07/20/20 Order On MTC and Amended Scheduling Order 

“First Motion to Compel”

App.  PART 
EX. 

No.
DATE DESCRIPTION 

002993 5 208 07/16/20 
Respondent’s Motion To Compel Answers to First set of 

ROGS  

003051 5 209 07/16/20 
Exhibits to Respondent’s Motion to Compel Answers to 

First set of ROGS 

003091 5 210 07/24/20 
Claimant’s Opp. to MTC ANS to 1st Set of ROGS and 

Countermotion to Stay Proceedings 

002129 3 195 03/20/20 
Notice of Posting Cash In Lieu of Bond 
[N/A]  (193)

03/19/21  

002134 3 196 Undated 

(LIMITED)
Arbitration #1 Exhibits 23 – 42 
[DL 322, 323 – 350, 352 – 353] 
(Portions of 198 admitted: Exs. 26 and 
40 within 198)  (198)

44/26/21  

002197 3 197 07/11/05 
Rebuttal Report Exhibit 1 Annotated 
(Gerety Schedule)  (200)

03/19/21  

002201 3 198 08/13/20 Chris Wilcox Schedules  (201) 03/18/21  

002214 3 199 12/31/17 
Rebuttal Report Exhibit 3  
(Gerety Formula)  (202)

03/19/21  

002216 3 200 
11/13/14 
& 
08/28/15

Distribution Breakdown  (206) 04/27/21  

31A.App.7125
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003215 5 211 07/27/20 
Respondent’s Reply Re MTC 

003223 5 212 07/28/20 
Respondent’s Reply ISO MTC and Opp. to 

Countermotion to Stay Proceedings 

003248 5 213 08/03/20 
Order on Respondents Motion To Compel and Amended 

Scheduling Order 

Motion No. 3 

App.  PART 
EX. 

No. 
DATE DESCRIPTION 

003253 5 214 06/25/20 
Claimant’s Emergency Motion To Quash Subpoenas and 

for Protective Order

003283 5 215 06/29/20 
Respondent’s Opposition to Emergency Motion to Quash 

Subpoenas and for Protective Order 

003295 5 216 06/30/20 

Claimant’s Reply to Respondent’s Opposition to 

Emergency Motion to Quash Subpoenas and for 

Protective Order 

003298 5 217 07/20/20 Order on Pending Motions

“Second Motion to Compel” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003306 6 218 10/07/20 
Respondent’s MTC Further Responses to First Set of 

ROGS to Claimant and for POD 

003362 6 219 10/19/20 Lewin-Shapiro Email Chain  

003365 6 220 10/19/20 

Claimant’s Opposition to Respondent’s MTC Further 

Responses to First Set of ROGS to Claimant and for 

POD  

003375 6 221 10/22/20 

Respondent’s Reply to Opposition to MTC Further 

Responses to First Set of ROGS to Claimant and for 

POD 

003396 6 222 11/09/20 
Order on Respondent's MTC Further Responses To First 

Set of ROGS to Claimant and for POD 

“Motion to Continue” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003403 7 223 11/05/20 Respondent’s MTC Proceedings 

003409 7 224 11/17/20 Order on Respondent's Motion to Continue Proceedings 

31A.App.7126
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and 2nd Amended SO 

“Motion for Leave to Amend” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003415 8 225 01/19/21 Letter to Wall requesting Leave to Amend 

003422 8 226 01/19/21
Respondent's Motion for Leave to File Fourth Amended 

Answer and Counterclaim 

003433 8 227 01/29/21

Claimant’s Opposition to Respondent’s Motion for 

Leave to file Fourth Amended Answer and 

Counterclaim 

003478 8 228 02/02/21
Respondent’s Reply ISO Motion for Leave to File 

Fourth Amended Answer and Counterclaim 

003482 8 229 02/04/21 Order on Respondent’s Pending Motions 

“Main Motion to Compel” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003489 9 230 01/26/21
Respondent's Emergency Motion for Order Compelling 

the Completion of the Deposition of Jim Main, CPA

003539 9 231 01/29/21 Claimant's Opposition to Main deposition 

003775 9 232 02/01/21

Jim Main’s Opposition and Joinder to Claimant’s 

Opposition to Respondent/Counterclaimant’s 

Emergency Motion for Order Compelling the 

Completion of the Deposition of Jim Main, CPA

003778 9 233 02/03/21

Respondent’s Reply In Support of Emergency Motion 

For Order Compelling The Completion of The 

Deposition of Jim Main, CPA 

003784 9 234 02/04/21 Order on Respondent’s Pending Motions

“Motion for Orders” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003791 10 235 02/05/21 
CLA Motion For Orders Regarding Bank Accounts, 

Keys And Distribution 

003834 10 236 02/19/21 

Claimant’s Opposition To 

Respondent/Counterclaimant’s Motion For Orders (1) 

Compelling Claimant to Restore/Add CLA to All 

Green Valley Bank Accounts; (2) Provide CLA With 

31A.App.7127
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Keys to All of Green Valley Properties; And (3) 

Prohibiting Distributions to The Members Until The 

Sale of The Membership Interest In Issue In This 

Arbitration is Consummated and the Membership 

Interest is Conveyed 

003941 10 237 02/22/21 Ruling 

“Motion in Limine - Taxes” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

003948 11 238 03/05/21 CLA MIL re. Taxes 

003955 11 239 03/11/21 
Claimant's Opposition to CLA's MIL Regarding 

Bidsal's Evidence Re Taxes 

003962 11 240 03/17/21 Ruling – Arbitration Day 1 03/17/2021, p. 11 

“Motion in Limine - Tender” 

App.  
PAR

T 

EX. 

No. 
DATE DESCRIPTION 

003964 12 241 03/05/21 CLA's Motion in Limine Re Failure to Tender 

004062 12 242 03/11/21 Claimant's Opposition to MIL and Failure to Tender 

004087 12 243 03/12/21 
CLA’s Reply to Opposition to MIL Re Failure to 

Tender 

004163 12 244 03/17/21 Ruling – Arbitration Day 1 - 03/17/2021, pp. 15 - 17 

“Motion to Withdraw Exhibit” 

App.  PART
EX. 

No. 
DATE DESCRIPTION 

004167 13 245 03/26/21 Motion to Withdrawal Exhibit 188 

004170 13 246 03/31/21 
Claimant’s Opposition to CLA’s Motion To Withdraw 

Exhibit 188 

004172 13 247 03/31/21 CLA’s Reply Re Motion To Withdraw Exhibit 188 

004175 13 248 04/05/21 Order on CLA's Motion To Withdraw Exhibit 188 

“LeGrand Motion” 

App.  
PAR

T 

EX. 

No. 
DATE DESCRIPTION 

004178 14 249 05/21/21 
Respondent’s Brief Re: (1) Waiver of The Attorney-

Client Privilege; and (2) Compelling The Testimony of 

31A.App.7128

31A.App.7128



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

11

R
E

IS
M

A
N

·S
O

R
O

K
A

C

8
9

6
5

S
O

U
T

H
 E

A
S

T
E

R
N

 A
V

E
N

U
E

,S
U

IT
E

 3
8

2

L
A

S
 V

E
G

A
S

,N
E

V
A

D
A

 8
9

1
2

3

P
H

O
N

E
:(

7
0

2
)

7
2

7
-6

2
5

8
F

a
x

: 
(7

0
2

) 
4

4
6

-6
7

5
6

David LeGrand, Esq.

004194 14 250 06/11/21 
Claimant Shawn Bidsal’s Brief Regarding the 

Testimony of David LeGrand

004289 14 251 07/09/21 

CLA’s Properties, LLC Supplemental Brief Re. (1) 

Waiver of The Attorney-Client Privilege; and (2) 

Compelling The Testimony of David LeGrand, Esq. 

004297 14 252 07/23/21 
Claimant Shawn Bidsal’s Supplemental Brief 

Regarding the Testimony of David LeGrand

004315 14 253 09/10/21 Order Regarding Testimony of David LeGrand

Motion re. Attorney’s Fees 

App.  
PAR

T 

EX. 

No. 
DATE DESCRIPTION 

004324 15 254 11/12/21
Claimant’s Application for Award of Attorney’s Fees 

and Costs 

004407 15 255 12/03/21
Respondent’s Opposition to Claimant’s Application for 

Attorney’s Fees and Costs  

004477 15 256 12/17/21
Claimant’s Reply in Support of Application for 

Attorney’s Fees and Costs 

004526 15 257 12/23/21
Respondent’s Supplemental Opposition to Claimant’s 

Application for Attorney’s Fees and Costs 

004558 15 258 12/29/21
Claimant’s Reply to Respondent’s Supplemental 

Opposition to Application for Attorney’s Fees and Costs 

004566 15 259 01/12/22
Claimant’s Supplemental Application for Attorney’s 

Fees and Costs 

004684 15 260 01/26/22
Respondent’s Second Supplemental Opposition to 

Claimant’s Application for Attorney’s Fees and Costs 

004718 15 261 02/15/22

Claimant’s Second Supplemental Reply In Support of 

Claimant's Application For Award of Attorney Fees 

And Costs 

TRANSCRIPTS 

App.  
PAR

T 

EX. 

No. 
DATE DESCRIPTION 

004772 16 262 05/08/18
Transcript of Proceedings - Honorable Stephen E. 

Haberfeld Volume I Las Vegas, Nevada May 8, 2018 

004994 16 263 05/09/18
Transcript of Proceedings - Honorable Stephen E. 

Haberfeld Volume II Las Vegas, Nevada May 9, 2018 

005256 16 264 03/17/21 Arbitration Hearing Transcript 

31A.App.7129
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005660 16 265 03/18/21 Arbitration Hearing Transcript 

006048 16 266 03/19/21 Arbitration Hearing Transcript 

006505 16 267 04/26/21 Arbitration Hearing Transcript 

006824 16 268 04/27/21 Arbitration Hearing Transcript 

007052 16 269 06/25/21 Arbitration Hearing Transcript 

007104 16 270 08/05/21 Arbitration Hearing Transcript 

007225 16 271 09/29/21 Arbitration Hearing Transcript 

007477 16 272 01/05/22 Arbitration Hearing Transcript 

007508 16 273 02/28/22 Arbitration Hearing Transcript 

OTHER 

App.  
PAR

T 

EX. 

No. 
DATE DESCRIPTION 

007553 17 274 07/15/19

Respondent’s Opposition to CLA’s Petition for 

Confirmation of Arbitration Award and Entry of 

Judgement and Counterpetition to Vacate Arbitration 

Award – (Case No. A-19-795188-P, District Court, 

Clark County, NV)

007628 17 275 11/24/20

Appellant Shawn Bidsal’s Opening Brief (Supreme 

Court of Nevada, Appeal from Case No. A-19-795188-

P, District Court, Clark County, NV)

007669 17 276 03/17/22

IN RE: PETITION OF CLA PROPS. LLC C/W 80831 

Nos. 80427; 80831, March 17, 2022, Order of 

Affirmance, unpublished disposition 

007675 17 277 
2011 - 

2019 

2011 – 2019 Green Valley Commerce Distribution 

CLAARB2 002127 - 002128 

DATED this 22nd day of June, 2022.   

REISMAN SOROKAC 

By: /s/ Louis E. Garfinkel  
Louis E. Garfinkel, Esq. 
Nevada Bar No. 3416 
8965 S. Eastern Avenue, Suite 382 
Las Vegas, NV  89123 
Tel: (702) 727-6258/Fax: (702) 446-6756 
Email:  lgarfinkel@rsnvlaw.com
Attorneys for Movant CLA Properties LLC 

31A.App.7130

31A.App.7130
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·3

·4· ·SHAWN BIDSAL, an individual, )
· · · · · · · · · · · · · · · · · )
·5· ·Claimant/Counter-Respondent, )
· · · · · · · · · · · · · · · · · )
·6· · · · v.· · · · · · · · · · · ) JAMS Ref. No. 1260005736
· · · · · · · · · · · · · · · · · )
·7· ·CLA PROPERTIES, LLC, a· · · ·)
· · ·California limited liability )
·8· ·company,· · · · · · · · · · ·)
· · · · · · · · · · · · · · · · · )
·9· ·Respondent/Counterclaimant.· )
· · ·_____________________________)
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ARBI TRATI ON DAY 5 - 04/27/2021 

Page 
JAMS ARBI TRATI ON, 

taken at 3800 Howard Hughes Par kway, Eleventh Floor, Las 

Vegas, Nevada, on Tuesday, April 27, 2021, at 12:57 

p.m, before Kele R Smith, Certified Court Reporter, in 

and for the State of Nevada. 

APPEARANCES: 

For the Cd ai mant/ Count er - Respondent Shawn Bi dsal : 

SM TH & SHAPI RO, PLLC 
BY: JAMES E. SHAPI RO, ESQ 
3333 East Serene Avenue 

Suite 130 
Las Vegas, Nevada 89074 
(702) 318-5033 
J shapi ro@m t hshapi ro. com 

GERRARD, COX & LARSEN 
BY: DOUGLAS D. GERRARD, ESQ 
2450 Sai nt Rose Par kway 
Sui te 200 
Hender son, Nevada 89074 
(702) 796-4000 
dgerrard@errard- cox. com 

For the Respondent/ Counterclai mant CLA Properties: 

LAW OFFI CES OF RODNEY T. LEWS, APC 
BY: RODNEY T. LEWS, ESQ 
8665 WI shire Boul evard 
Suite 210 
Beverly Hills, California 90211 
(310) 659-6771 
rod@tl ew n.com 
(702) 314-7200 

Al so Present: 

SHAWN BI DSAL 
BENJAM N GOLSHANI   

Litigation Services | 800-330-1112 
www. | i tigationservices.com 
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Page 1217
·1· · · · · · · · · · · ·JAMS ARBITRATION,

·2· ·taken at 3800 Howard Hughes Parkway, Eleventh Floor, Las

·3· ·Vegas, Nevada, on Tuesday, April 27, 2021, at 12:57

·4· ·p.m., before Kele R. Smith, Certified Court Reporter, in

·5· ·and for the State of Nevada.

·6

·7· ·APPEARANCES:

·8· ·For the Claimant/Counter-Respondent Shawn Bidsal:

·9· · · · · · · ·SMITH & SHAPIRO, PLLC
· · · · · · · · ·BY:· JAMES E. SHAPIRO, ESQ.
10· · · · · · · ·3333 East Serene Avenue
· · · · · · · · ·Suite 130
11· · · · · · · ·Las Vegas, Nevada 89074
· · · · · · · · ·(702) 318-5033
12· · · · · · · ·jshapiro@smithshapiro.com

13· · · · · · · ·GERRARD, COX & LARSEN
· · · · · · · · ·BY:· DOUGLAS D. GERRARD, ESQ.
14· · · · · · · ·2450 Saint Rose Parkway
· · · · · · · · ·Suite 200
15· · · · · · · ·Henderson, Nevada· 89074
· · · · · · · · ·(702) 796-4000
16· · · · · · · ·dgerrard@gerrard-cox.com

17· ·For the Respondent/Counterclaimant CLA Properties:

18· · · · · · · ·LAW OFFICES OF RODNEY T. LEWIS, APC
· · · · · · · · ·BY:· RODNEY T. LEWIS, ESQ.
19· · · · · · · ·8665 Wilshire Boulevard
· · · · · · · · ·Suite 210
20· · · · · · · ·Beverly Hills, California· 90211
· · · · · · · · ·(310) 659-6771
21· · · · · · · ·rod@rtlewin.com
· · · · · · · · ·(702) 314-7200
22
· · ·Also Present:
23
· · · · · · · · ·SHAWN BIDSAL
24· · · · · · · ·BENJAMIN GOLSHANI
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ARBI TRATI ON DAY 5 - 04/27/2021 

1 LAS VEGAS, NEVADA, TUESDAY, APRIL 27, 2021 0° 

2 12: 57 P.M 

12:38:51 3 - 00o- 

12:38:51 4 ARBI TRATOR WALL: Okay for M. Golshani to remain 

12:57:24 5 where he is for testimony, M. Gerrard? 

12:57:30 6 MR. SHAPIRO Doug? 

12:57:31 7 MR GERRARD: What's that? |'m sorry. 

12:57:31 8 ARBI TRATOR WALL: Ckay. For himto stay where he 

12:57:35 9 is for testinony? 

12:57: 36 10 MR. CERRARD: Yes. That's fine. All the noving 

12:58: 00 11 around | put things in a place. |'mlooking for the 

12: 58: 08 12 things you gave ne yesterday. 

12:58: 25 13 MR SHAPIRO They're right here. 

12: 58: 28 14 MR. GERRARD: Thanks. 

12: 58: 36 15 MR LEWN We have an exhibit set here if you 

12:58: 41 16 want to | ook at exhibits. 

12:58: 44 17 MR. SHAPIRO. Qur exhibits are in the other room 

12: 58: 47 18 MR. GERRARD: We've got to grab them Jim 

12: 58: 53 19 ARBI TRATOR WALL: Let's go off the record. 

12: 58: 57 20 (Discussion off the record.) 

13:02: 15 21 ARBI TRATOR WALL: All right. Let's go back on 

13:02: 17 22 the record. Sane appearances as yesterday. 

13:02: 20 23 M. Gol shani, do you realize you're still under 

13:02: 23 24 

13:02: 24 25 THE W TNESS: Yes, Your Honor.   
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ARBI TRATI ON DAY 5 - 04/27/2021 

1 LAS VEGAS, NEVADA, TUESDAY, APRIL 27, 2021 0° 

2 12: 57 P.M 

12:38:51 3 - 00o- 

12:38:51 4 ARBI TRATOR WALL: Okay for M. Golshani to remain 

12:57:24 5 where he is for testimony, M. Gerrard? 

12:57:30 6 MR. SHAPIRO Doug? 

12:57:31 7 MR GERRARD: What's that? |'m sorry. 

12:57:31 8 ARBI TRATOR WALL: Ckay. For himto stay where he 

12:57:35 9 is for testinony? 

12:57: 36 10 MR. CERRARD: Yes. That's fine. All the noving 

12:58: 00 11 around | put things in a place. |'mlooking for the 

12: 58: 08 12 things you gave ne yesterday. 

12:58: 25 13 MR SHAPIRO They're right here. 

12: 58: 28 14 MR. GERRARD: Thanks. 

12: 58: 36 15 MR LEWN We have an exhibit set here if you 

12:58: 41 16 want to | ook at exhibits. 

12:58: 44 17 MR. SHAPIRO. Qur exhibits are in the other room 

12: 58: 47 18 MR. GERRARD: We've got to grab them Jim 

12: 58: 53 19 ARBI TRATOR WALL: Let's go off the record. 

12: 58: 57 20 (Discussion off the record.) 

13:02: 15 21 ARBI TRATOR WALL: All right. Let's go back on 

13:02: 17 22 the record. Sane appearances as yesterday. 

13:02: 20 23 M. Gol shani, do you realize you're still under 

13:02: 23 24 

13:02: 24 25 THE W TNESS: Yes, Your Honor.   
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·1· · · · · LAS VEGAS, NEVADA; TUESDAY, APRIL 27, 2021

·2· · · · · · · · · · · · · 12:57 P.M.

·3· · · · · · · · · · · · · · -oOo-

·4· · · · · ARBITRATOR WALL:· Okay for Mr. Golshani to remain

·5· ·where he is for testimony, Mr. Gerrard?

·6· · · · · MR. SHAPIRO:· Doug?

·7· · · · · MR. GERRARD:· What's that?· I'm sorry.

·8· · · · · ARBITRATOR WALL:· Okay.· For him to stay where he

·9· ·is for testimony?

10· · · · · MR. GERRARD:· Yes.· That's fine.· All the moving

11· ·around I put things in a place.· I'm looking for the

12· ·things you gave me yesterday.

13· · · · · MR. SHAPIRO:· They're right here.

14· · · · · MR. GERRARD:· Thanks.

15· · · · · MR. LEWIN:· We have an exhibit set here if you

16· ·want to look at exhibits.

17· · · · · MR. SHAPIRO:· Our exhibits are in the other room.

18· · · · · MR. GERRARD:· We've got to grab them, Jim.

19· · · · · ARBITRATOR WALL:· Let's go off the record.

20· · · · · (Discussion off the record.)

21· · · · · ARBITRATOR WALL:· All right.· Let's go back on

22· ·the record.· Same appearances as yesterday.

23· · · · · Mr. Golshani, do you realize you're still under

24· ·oath?

25· · · · · THE WITNESS:· Yes, Your Honor.
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13:02:25 

13:02: 29 

13:02: 29 

13:02: 29 

13:02: 33 

13: 02: 36 

13:02: 52 

13:02: 52 

13: 02: 56 

13:02: 58 

13:03:00 

13: 03: 04 

13:03: 09 

13:03: 09 

13:03: 12 

13:03: 16 

13:03: 19 

13:03: 21 

13:03: 21 

13:03: 26 

13:03: 29 

13:03: 32 

13:03: 34 

13:03: 35 

13:03: 36 

ARBI TRATI ON DAY 5 - 04/27/2021 

age 
ARBI TRATOR WALL: All right. M. Gerrard, Or oss. 

MR. GERRARD: Thank you. 

EXAM NATI ON 

BY MR. GERRARD: 

Q So, M. Colshani, would you please open up to 

Exhi bit 57? 

MR. SHAPI RO Whatever is convenient. 

GERRARD: 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

So let me know when you're there. 

[EE
N 

o
 | am ready. 

[EE
N 

[EE
N So as you can see, Exhibit 5 is the operating 

[EE
N 

No
 

agreenent for Geen Valley Comrerce, LLC. Correct? 

[EE
N 

w
 A. Correct. 

[EE
N 

EA
N Q And yesterday you gave a | ot of testinony about 

[EE
N 

al
 

what your understanding of what the deal between you and 

[EE
N 

(o)
] M. Bidsal would ultimately be. 

[EE
N 

~
 Do you renenber giving all that testinony? 

[EE
N 

co
 

A. Yes. 

[EE
N 

oO
 

Q And you tal ked about what your understandi ng was 

No
 

Oo
 

fromthe time you first started talking to M. Bidsal 

No
 

[E
S about doing a deal with himup to the tine that the 

No
 

No
 

operating agreement was actually signed. 

No
 

w
 Do you recall that testinony? 

No
 

IS
N A. That's right, yes. 

N
 

(6
) Q But ultimately when you received this operating   
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13:02:25 

13:02: 29 

13:02: 29 

13:02: 29 

13:02: 33 

13: 02: 36 

13:02: 52 

13:02: 52 

13: 02: 56 

13:02: 58 

13:03:00 

13: 03: 04 

13:03: 09 

13:03: 09 

13:03: 12 

13:03: 16 

13:03: 19 

13:03: 21 

13:03: 21 

13:03: 26 

13:03: 29 

13:03: 32 

13:03: 34 

13:03: 35 

13:03: 36 

ARBI TRATI ON DAY 5 - 04/27/2021 

age 
ARBI TRATOR WALL: All right. M. Gerrard, Or oss. 

MR. GERRARD: Thank you. 

EXAM NATI ON 

BY MR. GERRARD: 

Q So, M. Colshani, would you please open up to 

Exhi bit 57? 

MR. SHAPI RO Whatever is convenient. 

GERRARD: 

©
 

0
 

~
N
 

o
o
 

Oo
 

B
A
 

Ww
 

N
N
 

BP
 

So let me know when you're there. 

[EE
N 

o
 | am ready. 

[EE
N 

[EE
N So as you can see, Exhibit 5 is the operating 

[EE
N 

No
 

agreenent for Geen Valley Comrerce, LLC. Correct? 

[EE
N 

w
 A. Correct. 

[EE
N 

EA
N Q And yesterday you gave a | ot of testinony about 

[EE
N 

al
 

what your understanding of what the deal between you and 

[EE
N 

(o)
] M. Bidsal would ultimately be. 

[EE
N 

~
 Do you renenber giving all that testinony? 

[EE
N 

co
 

A. Yes. 

[EE
N 

oO
 

Q And you tal ked about what your understandi ng was 

No
 

Oo
 

fromthe time you first started talking to M. Bidsal 

No
 

[E
S about doing a deal with himup to the tine that the 

No
 

No
 

operating agreement was actually signed. 

No
 

w
 Do you recall that testinony? 

No
 

IS
N A. That's right, yes. 

N
 

(6
) Q But ultimately when you received this operating   
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·1· · · · · ARBITRATOR WALL:· All right.· Mr. Gerrard, Cross.

·2· · · · · MR. GERRARD:· Thank you.

·3· · · · · · · · · · · · · EXAMINATION

·4· ·BY MR. GERRARD:

·5· · · Q.· So, Mr. Golshani, would you please open up to

·6· ·Exhibit 5?

·7· · · · · MR. SHAPIRO:· Whatever is convenient.

·8· ·BY MR. GERRARD:

·9· · · Q.· So let me know when you're there.

10· · · A.· I am ready.

11· · · Q.· So as you can see, Exhibit 5 is the operating

12· ·agreement for Green Valley Commerce, LLC.· Correct?

13· · · A.· Correct.

14· · · Q.· And yesterday you gave a lot of testimony about

15· ·what your understanding of what the deal between you and

16· ·Mr. Bidsal would ultimately be.

17· · · · · Do you remember giving all that testimony?

18· · · A.· Yes.

19· · · Q.· And you talked about what your understanding was

20· ·from the time you first started talking to Mr. Bidsal

21· ·about doing a deal with him up to the time that the

22· ·operating agreement was actually signed.

23· · · · · Do you recall that testimony?

24· · · A.· That's right, yes.

25· · · Q.· But ultimately when you received this operating
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:03: 39 1 agreenent or signed this operating agreenent in Dogenber 

13:03: 41 2 of 2011, this operating agreement contained all of your 

13:03: 46 3 understanding about what the terns were between you and 

13:03: 49 4 M. Bidsal. Correct? 

13:03: 50 5 A. Correct. 

13:03: 52 6 Q And, in fact, you initialed every single page of 

13:03: 56 7 this operating agreement. Correct? 

13:03: 57 8 Yes. 

13:03: 58 9 And you signed the operating agreement. Correct? 

13:04:00 10 Yes. 

13:04:01 11 And you would not have initialed a page of the 

13: 04: 05 12 operating agreement if the | anguage on that page was 

13:04: 08 13 different fromyour understanding of what it was 

13:04:10 14 supposed to be. Correct? 

13:04: 11 15 A. Un, okay. Correct. 

13:04: 18 16 Q And sane thing. You would not have signed your 

13:04: 23 17 nane on the operating agreement if the entirety of the 

13:04: 27 18 agreement was different from what your understanding of 

13:04: 29 19 what the terns of the agreenent were supposed to be. 

13:04: 31 20 Correct? 

13:04:31 21 A. Correct. 

13:04: 32 22 Q And do you renenber that you tal ked yesterday 

13:04: 41 23 about, that you had it planned -- you testified that you 

13:04. 47 24 and M. Bidsal had discussed a plan, and you said that 

13:04:50 25 your plan was, No. 1, to forman LLC, No. 2, to   
Litigation Services | 800-330-1112 
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:03: 39 1 agreenent or signed this operating agreenent in Dogenber 

13:03: 41 2 of 2011, this operating agreement contained all of your 

13:03: 46 3 understanding about what the terns were between you and 

13:03: 49 4 M. Bidsal. Correct? 

13:03: 50 5 A. Correct. 

13:03: 52 6 Q And, in fact, you initialed every single page of 

13:03: 56 7 this operating agreement. Correct? 

13:03: 57 8 Yes. 

13:03: 58 9 And you signed the operating agreement. Correct? 

13:04:00 10 Yes. 

13:04:01 11 And you would not have initialed a page of the 

13: 04: 05 12 operating agreement if the | anguage on that page was 

13:04: 08 13 different fromyour understanding of what it was 

13:04:10 14 supposed to be. Correct? 

13:04: 11 15 A. Un, okay. Correct. 

13:04: 18 16 Q And sane thing. You would not have signed your 

13:04: 23 17 nane on the operating agreement if the entirety of the 

13:04: 27 18 agreement was different from what your understanding of 

13:04: 29 19 what the terns of the agreenent were supposed to be. 

13:04: 31 20 Correct? 

13:04:31 21 A. Correct. 

13:04: 32 22 Q And do you renenber that you tal ked yesterday 

13:04: 41 23 about, that you had it planned -- you testified that you 

13:04. 47 24 and M. Bidsal had discussed a plan, and you said that 

13:04:50 25 your plan was, No. 1, to forman LLC, No. 2, to   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
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·1· ·agreement or signed this operating agreement in December

·2· ·of 2011, this operating agreement contained all of your

·3· ·understanding about what the terms were between you and

·4· ·Mr. Bidsal.· Correct?

·5· · · A.· Correct.

·6· · · Q.· And, in fact, you initialed every single page of

·7· ·this operating agreement.· Correct?

·8· · · A.· Yes.

·9· · · Q.· And you signed the operating agreement.· Correct?

10· · · A.· Yes.

11· · · Q.· And you would not have initialed a page of the

12· ·operating agreement if the language on that page was

13· ·different from your understanding of what it was

14· ·supposed to be.· Correct?

15· · · A.· Uh, okay.· Correct.

16· · · Q.· And same thing.· You would not have signed your

17· ·name on the operating agreement if the entirety of the

18· ·agreement was different from what your understanding of

19· ·what the terms of the agreement were supposed to be.

20· ·Correct?

21· · · A.· Correct.

22· · · Q.· And do you remember that you talked yesterday

23· ·about, that you had it planned -- you testified that you

24· ·and Mr. Bidsal had discussed a plan, and you said that

25· ·your plan was, No. 1, to form an LLC; No. 2, to
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ARBI TRATI ON DAY 5 - 04/27/2021 

age 
negotiate to get property through a deed in lieu of 13: 04: 57 1 

13:05: 01 2 foreclosure; No. 3 was to subdivide the property; and 

13: 05: 06 3 No. 4, you said, was to get the property ready for sale. 

13:05: 09 4 Do you renenber giving that testinony yesterday? 

13:05:12 5 A Uh... 

13:05: 13 6 Q Sir, just yes or no. Do you remenber giving that 

13:05: 15 7 testinony yesterday? 

13:05: 16 8 A. Yes. 

13: 05: 17 9 Q GCkay. So this idea that at the very beginning, 

13:05: 20 10 before any property had ever been purchased, that you 

13:05: 23 11 had this plan, and that the plan was to sell the 

13:05: 25 12 property that you were ultimately going to get. [If that 

13: 05: 28 13 really was the plan, you woul d have nade sure that that 

13: 05: 33 14 plan was set forth in the operating agreement. Correct? 

13:05: 36 15 A. No. 

13: 05: 36 16 Q Let's take a look at what the operating agreenent 

13:05: 39 17 actually says, because the operating agreenent is the 

13: 05: 42 18 agreement. Right? [It incorporates what you were 

13:05: 44 19 planning to do with this property. Correct? 

13: 05: 46 20 A. Yes. 

13:05: 47 21 Q So let's take a | ook at the operating agreenent 

13:05:49 22 at Page No. 1. 

13:05:50 23 A. Ckay. 

13:05:51 24 Q First page says, "Business of the conpany." Do 

13: 05: 54 you see where |'m reading?   
Litigation Services | 800-330-1112 
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ARBI TRATI ON DAY 5 - 04/27/2021 

age 
negotiate to get property through a deed in lieu of 13: 04: 57 1 

13:05: 01 2 foreclosure; No. 3 was to subdivide the property; and 

13: 05: 06 3 No. 4, you said, was to get the property ready for sale. 

13:05: 09 4 Do you renenber giving that testinony yesterday? 

13:05:12 5 A Uh... 

13:05: 13 6 Q Sir, just yes or no. Do you remenber giving that 

13:05: 15 7 testinony yesterday? 

13:05: 16 8 A. Yes. 

13: 05: 17 9 Q GCkay. So this idea that at the very beginning, 

13:05: 20 10 before any property had ever been purchased, that you 

13:05: 23 11 had this plan, and that the plan was to sell the 

13:05: 25 12 property that you were ultimately going to get. [If that 

13: 05: 28 13 really was the plan, you woul d have nade sure that that 

13: 05: 33 14 plan was set forth in the operating agreement. Correct? 

13:05: 36 15 A. No. 

13: 05: 36 16 Q Let's take a look at what the operating agreenent 

13:05: 39 17 actually says, because the operating agreenent is the 

13: 05: 42 18 agreement. Right? [It incorporates what you were 

13:05: 44 19 planning to do with this property. Correct? 

13: 05: 46 20 A. Yes. 

13:05: 47 21 Q So let's take a | ook at the operating agreenent 

13:05:49 22 at Page No. 1. 

13:05:50 23 A. Ckay. 

13:05:51 24 Q First page says, "Business of the conpany." Do 

13: 05: 54 you see where |'m reading?   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
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·1· ·negotiate to get property through a deed in lieu of

·2· ·foreclosure; No. 3 was to subdivide the property; and

·3· ·No. 4, you said, was to get the property ready for sale.

·4· · · · · Do you remember giving that testimony yesterday?

·5· · · A.· Uh...

·6· · · Q.· Sir, just yes or no.· Do you remember giving that

·7· ·testimony yesterday?

·8· · · A.· Yes.

·9· · · Q.· Okay.· So this idea that at the very beginning,

10· ·before any property had ever been purchased, that you

11· ·had this plan, and that the plan was to sell the

12· ·property that you were ultimately going to get.· If that

13· ·really was the plan, you would have made sure that that

14· ·plan was set forth in the operating agreement.· Correct?

15· · · A.· No.

16· · · Q.· Let's take a look at what the operating agreement

17· ·actually says, because the operating agreement is the

18· ·agreement.· Right?· It incorporates what you were

19· ·planning to do with this property.· Correct?

20· · · A.· Yes.

21· · · Q.· So let's take a look at the operating agreement

22· ·at Page No. 1.

23· · · A.· Okay.

24· · · Q.· First page says, "Business of the company."· Do

25· ·you see where I'm reading?
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ARBI TRATI ON DAY 5 - 04/27/2021 

13: 05: 56 1 A. Yes. age 

13: 05: 56 2 Q It's under the defined terns. It says, "Business 

13: 05: 59 3 of the conpany shall nean acquisition of secured debt." 

13:06: 05 4 So that part was certainly discussed and agreed 

13:06: 09 5 upon by you and M. Bidsal. Correct? 

13:06: 11 6 A. Yes. Wich line are you reading? 

13: 06: 14 7 ARBI TRATOR WALL: Busi ness of the company. 

13:06: 14 8 GERRARD: 

13:06: 14 9 Under the definitions. 

13: 06: 15 10 ARBI TRATOR WALL: It's about two-thirds of the 

13:06: 16 11 way down. 

13:06: 16 12 BY MR. GERRARD: 

13: 06: 17 13 Q Do you see it? 

13: 06: 18 14 A. Yes. 

13: 06: 18 15 Q Okay. So certainly you and M. Bidsal had 

13: 06: 22 16 discussed acquiring secured debt. Correct? 

13:06: 24 17 A. Yes. 

13:06: 25 18 Q And the next thing it says, "Conversion of such 

13: 06: 29 19 debt into fee sinple by foreclosure.” So you had 

13: 06: 33 20 certainly discussed and had a plan to convert the debt 

13: 06: 37 21 into, hopefully, the real property. Correct? 

13:06: 39 22 A. Correct. 

13: 06: 39 23 Q And then the next thing says the purchase or 

13: 06: 42 24 otherwise -- I'msorry. That's the fourth. 

13:06: 45 25 The next thing says, "And operation and   
Litigation Services | 800-330-1112 
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ARBI TRATI ON DAY 5 - 04/27/2021 

13: 05: 56 1 A. Yes. age 

13: 05: 56 2 Q It's under the defined terns. It says, "Business 

13: 05: 59 3 of the conpany shall nean acquisition of secured debt." 

13:06: 05 4 So that part was certainly discussed and agreed 

13:06: 09 5 upon by you and M. Bidsal. Correct? 

13:06: 11 6 A. Yes. Wich line are you reading? 

13: 06: 14 7 ARBI TRATOR WALL: Busi ness of the company. 

13:06: 14 8 GERRARD: 

13:06: 14 9 Under the definitions. 

13: 06: 15 10 ARBI TRATOR WALL: It's about two-thirds of the 

13:06: 16 11 way down. 

13:06: 16 12 BY MR. GERRARD: 

13: 06: 17 13 Q Do you see it? 

13: 06: 18 14 A. Yes. 

13: 06: 18 15 Q Okay. So certainly you and M. Bidsal had 

13: 06: 22 16 discussed acquiring secured debt. Correct? 

13:06: 24 17 A. Yes. 

13:06: 25 18 Q And the next thing it says, "Conversion of such 

13: 06: 29 19 debt into fee sinple by foreclosure.” So you had 

13: 06: 33 20 certainly discussed and had a plan to convert the debt 

13: 06: 37 21 into, hopefully, the real property. Correct? 

13:06: 39 22 A. Correct. 

13: 06: 39 23 Q And then the next thing says the purchase or 

13: 06: 42 24 otherwise -- I'msorry. That's the fourth. 

13:06: 45 25 The next thing says, "And operation and   
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·1· · · A.· Yes.

·2· · · Q.· It's under the defined terms.· It says, "Business

·3· ·of the company shall mean acquisition of secured debt."

·4· · · · · So that part was certainly discussed and agreed

·5· ·upon by you and Mr. Bidsal.· Correct?

·6· · · A.· Yes.· Which line are you reading?

·7· · · · · ARBITRATOR WALL:· Business of the company.

·8· ·BY MR. GERRARD:

·9· · · Q.· Under the definitions.

10· · · · · ARBITRATOR WALL:· It's about two-thirds of the

11· ·way down.

12· ·BY MR. GERRARD:

13· · · Q.· Do you see it?

14· · · A.· Yes.

15· · · Q.· Okay.· So certainly you and Mr. Bidsal had

16· ·discussed acquiring secured debt.· Correct?

17· · · A.· Yes.

18· · · Q.· And the next thing it says, "Conversion of such

19· ·debt into fee simple by foreclosure."· So you had

20· ·certainly discussed and had a plan to convert the debt

21· ·into, hopefully, the real property.· Correct?

22· · · A.· Correct.

23· · · Q.· And then the next thing says the purchase or

24· ·otherwise -- I'm sorry.· That's the fourth.

25· · · · · The next thing says, "And operation and
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:06: 48 1 managenent of real estate.” Do you see that? 

13:06: 51 2 A. Yes. 

13:06: 52 3 Q Okay. There's nowhere in that plan set forth in 

13: 06: 56 4 the operating agreenent. Nowhere in that definition of 

13:07:00 5 the business of this conpany does it say anything about 

13:07: 02 6 selling real property, does it? 

13:07. 05 7 MR LEWN:. (Objection. Msstating what the 

13:07:08 8 docunent says. 

13:07: 09 9 ARBI TRATOR WALL: How do you mi sstate what the 

13:07:13 10 document says? 

13:07: 14 11 MR. LEWN:. He said nowhere in this plan. He 

13:07. 16 12 included the word "plan" when he's tal king about this 

13:07:20 13 par agr aph. 

13:07: 21 14 MR. GERRARD: | think the question is pretty 

13:07. 23 15 obvious. | neant exactly what | said. 

13:07: 25 16 ARBI TRATOR WALL: Rephrase it, please. 

13:07: 27 17 MR. GERRARD: Ckay. Ckay. 

09: 56: 29 18 GERRARD: 

13:07: 29 19 Q Nowhere in this operating agreenent does it 

13:07: 32 20 describe a plan for you to sell real property, does it? 

13:07: 36 21 MR. LEWN:. (Objection. The docunent speaks for 

13:07: 38 22 itself. 

13:07: 38 23 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 24 BY MR. GERRARD: 

13:07:40 25 Q It's just yes or no, sir.   
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13:06: 48 1 managenent of real estate.” Do you see that? 

13:06: 51 2 A. Yes. 

13:06: 52 3 Q Okay. There's nowhere in that plan set forth in 

13: 06: 56 4 the operating agreenent. Nowhere in that definition of 

13:07:00 5 the business of this conpany does it say anything about 

13:07: 02 6 selling real property, does it? 

13:07. 05 7 MR LEWN:. (Objection. Msstating what the 

13:07:08 8 docunent says. 

13:07: 09 9 ARBI TRATOR WALL: How do you mi sstate what the 

13:07:13 10 document says? 

13:07: 14 11 MR. LEWN:. He said nowhere in this plan. He 

13:07. 16 12 included the word "plan" when he's tal king about this 

13:07:20 13 par agr aph. 

13:07: 21 14 MR. GERRARD: | think the question is pretty 

13:07. 23 15 obvious. | neant exactly what | said. 

13:07: 25 16 ARBI TRATOR WALL: Rephrase it, please. 

13:07: 27 17 MR. GERRARD: Ckay. Ckay. 

09: 56: 29 18 GERRARD: 

13:07: 29 19 Q Nowhere in this operating agreenent does it 

13:07: 32 20 describe a plan for you to sell real property, does it? 

13:07: 36 21 MR. LEWN:. (Objection. The docunent speaks for 

13:07: 38 22 itself. 

13:07: 38 23 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 24 BY MR. GERRARD: 

13:07:40 25 Q It's just yes or no, sir.   
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·1· ·management of real estate."· Do you see that?

·2· · · A.· Yes.

·3· · · Q.· Okay.· There's nowhere in that plan set forth in

·4· ·the operating agreement.· Nowhere in that definition of

·5· ·the business of this company does it say anything about

·6· ·selling real property, does it?

·7· · · · · MR. LEWIN:· Objection.· Misstating what the

·8· ·document says.

·9· · · · · ARBITRATOR WALL:· How do you misstate what the

10· ·document says?

11· · · · · MR. LEWIN:· He said nowhere in this plan.· He

12· ·included the word "plan" when he's talking about this

13· ·paragraph.

14· · · · · MR. GERRARD:· I think the question is pretty

15· ·obvious.· I meant exactly what I said.

16· · · · · ARBITRATOR WALL:· Rephrase it, please.

17· · · · · MR. GERRARD:· Okay.· Okay.

18· ·BY MR. GERRARD:

19· · · Q.· Nowhere in this operating agreement does it

20· ·describe a plan for you to sell real property, does it?

21· · · · · MR. LEWIN:· Objection.· The document speaks for

22· ·itself.

23· · · · · ARBITRATOR WALL:· Overruled.

24· ·BY MR. GERRARD:

25· · · Q.· It's just yes or no, sir.
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13:07: 41 1 A. May you clarify -- | don't know what you van by 

13:07: 44 2 “plan.” 

13:07:45 3 Q The plan is what you described. You testified 

13:07. 47 4 yesterday that there was this plan, and the part of the 

13:07:50 5 pl an that obviously there's a disagreenent about is 

13:07. 54 6 whether there was a plan at the outset to sell the rea 

13:07:58 7 property that was going to be acquired. And I'm asking 

13:08: 01 8 you where in this definition of business of the conpany 

13:08: 04 9 does it describe that the plan was going to be to sel 

13:08: 08 10 the property that you are obtaining? 

13:08: 11 11 A. Under this definition is not there. 

13:08: 14 12 Q Okay. What it does say, though, is that you're 

13:08: 17 13 going to take that property and manage it and operate 

13:08: 20 14 it. Correct? 

13:08: 21 15 

13:08: 22 16 Q Okay. And do you renenber when you testified 

13:08: 35 17 yesterday that the concept behind this operating 

13:08: 38 18 agreenent also was that the net income was going to be 

13:08: 41 19 divided 50/50? Do you renenber saying that yesterday? 

13: 08: 43 20 A. Yes. 

13: 08: 44 21 Q And the net income was divided 50/50, wasn't it? 

13:08: 48 22 A. No. 

13:08: 48 23 Q In your tax returns, did you not see that all of 

13:08: 51 24 the net income of this conpany was divided 50/507? 

13:08: 55 25 A. You're right. I'msorry. | msunderstood you.   
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13:07: 41 1 A. May you clarify -- | don't know what you van by 

13:07: 44 2 “plan.” 

13:07:45 3 Q The plan is what you described. You testified 

13:07. 47 4 yesterday that there was this plan, and the part of the 

13:07:50 5 pl an that obviously there's a disagreenent about is 

13:07. 54 6 whether there was a plan at the outset to sell the rea 

13:07:58 7 property that was going to be acquired. And I'm asking 

13:08: 01 8 you where in this definition of business of the conpany 

13:08: 04 9 does it describe that the plan was going to be to sel 

13:08: 08 10 the property that you are obtaining? 

13:08: 11 11 A. Under this definition is not there. 

13:08: 14 12 Q Okay. What it does say, though, is that you're 

13:08: 17 13 going to take that property and manage it and operate 

13:08: 20 14 it. Correct? 

13:08: 21 15 

13:08: 22 16 Q Okay. And do you renenber when you testified 

13:08: 35 17 yesterday that the concept behind this operating 

13:08: 38 18 agreenent also was that the net income was going to be 

13:08: 41 19 divided 50/50? Do you renenber saying that yesterday? 

13: 08: 43 20 A. Yes. 

13: 08: 44 21 Q And the net income was divided 50/50, wasn't it? 

13:08: 48 22 A. No. 

13:08: 48 23 Q In your tax returns, did you not see that all of 

13:08: 51 24 the net income of this conpany was divided 50/507? 

13:08: 55 25 A. You're right. I'msorry. | msunderstood you.   
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·1· · · A.· May you clarify -- I don't know what you mean by

·2· ·"plan."

·3· · · Q.· The plan is what you described.· You testified

·4· ·yesterday that there was this plan, and the part of the

·5· ·plan that obviously there's a disagreement about is

·6· ·whether there was a plan at the outset to sell the real

·7· ·property that was going to be acquired.· And I'm asking

·8· ·you where in this definition of business of the company

·9· ·does it describe that the plan was going to be to sell

10· ·the property that you are obtaining?

11· · · A.· Under this definition is not there.

12· · · Q.· Okay.· What it does say, though, is that you're

13· ·going to take that property and manage it and operate

14· ·it.· Correct?

15· · · A.· Yes, sir.

16· · · Q.· Okay.· And do you remember when you testified

17· ·yesterday that the concept behind this operating

18· ·agreement also was that the net income was going to be

19· ·divided 50/50?· Do you remember saying that yesterday?

20· · · A.· Yes.

21· · · Q.· And the net income was divided 50/50, wasn't it?

22· · · A.· No.

23· · · Q.· In your tax returns, did you not see that all of

24· ·the net income of this company was divided 50/50?

25· · · A.· You're right.· I'm sorry.· I misunderstood you.
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Page 
Q Ckay. And you also said that your understanding 13:09: 00 1 

13:09: 07 2 was that there was going to be management -- where there 

13:09:10 3 was going to be joint management of the conpany. 

13:09:14 4 Do you renenber that testinony? 

13:09:15 5 A. Correct. 

13:09:15 6 Q And if you look at Page 8 of 28 of this 

13:09: 33 7 agreement -- let nme know when you're there, sir. 

13:09: 35 8 A. I'm here. 

13:09: 37 9 Q Okay. Article 4, Section 01, "Mnagenent." Do 

13:09: 42 10 you see where |'mat? 

13:09: 44 11 A. Yes. 

13:09: 45 12 Q Now, this provision states that the conpany is 

13:09: 47 13 going to be managed by two managers, and it says the 

13:09:51 14 managers will be M. Shawn Bidsal and M. Benjamn 

13:09: 55 15 Golshani. Correct? 

13:09: 56 16 A. Correct. 

13:09: 57 17 Q So your understanding of how this conpany was 

13:09: 59 18 going to be managed is set forth in this operating 

13:10:02 19 agreement. Correct? 

13: 10: 03 20 A. Yes. 

13:10: 03 21 Q Nowl'd like you to also take a look at Article 

13:10: 40 22 5, Section 3. That's on Page 10. | know that these 

13:10: 44 23  nunberings is kind of messed up on this agreenent. 

13:10: 48 24 Page 10. Do you see on Page 10 where it says Section 3? 

13: 10: 53 25 A. Correct.   
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Page 
Q Ckay. And you also said that your understanding 13:09: 00 1 

13:09: 07 2 was that there was going to be management -- where there 

13:09:10 3 was going to be joint management of the conpany. 

13:09:14 4 Do you renenber that testinony? 

13:09:15 5 A. Correct. 

13:09:15 6 Q And if you look at Page 8 of 28 of this 

13:09: 33 7 agreement -- let nme know when you're there, sir. 

13:09: 35 8 A. I'm here. 

13:09: 37 9 Q Okay. Article 4, Section 01, "Mnagenent." Do 

13:09: 42 10 you see where |'mat? 

13:09: 44 11 A. Yes. 

13:09: 45 12 Q Now, this provision states that the conpany is 

13:09: 47 13 going to be managed by two managers, and it says the 

13:09:51 14 managers will be M. Shawn Bidsal and M. Benjamn 

13:09: 55 15 Golshani. Correct? 

13:09: 56 16 A. Correct. 

13:09: 57 17 Q So your understanding of how this conpany was 

13:09: 59 18 going to be managed is set forth in this operating 

13:10:02 19 agreement. Correct? 

13: 10: 03 20 A. Yes. 

13:10: 03 21 Q Nowl'd like you to also take a look at Article 

13:10: 40 22 5, Section 3. That's on Page 10. | know that these 

13:10: 44 23  nunberings is kind of messed up on this agreenent. 

13:10: 48 24 Page 10. Do you see on Page 10 where it says Section 3? 

13: 10: 53 25 A. Correct.   
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·1· · · Q.· Okay.· And you also said that your understanding

·2· ·was that there was going to be management -- where there

·3· ·was going to be joint management of the company.

·4· · · · · Do you remember that testimony?

·5· · · A.· Correct.

·6· · · Q.· And if you look at Page 8 of 28 of this

·7· ·agreement -- let me know when you're there, sir.

·8· · · A.· I'm here.

·9· · · Q.· Okay.· Article 4, Section 01, "Management."· Do

10· ·you see where I'm at?

11· · · A.· Yes.

12· · · Q.· Now, this provision states that the company is

13· ·going to be managed by two managers, and it says the

14· ·managers will be Mr. Shawn Bidsal and Mr. Benjamin

15· ·Golshani.· Correct?

16· · · A.· Correct.

17· · · Q.· So your understanding of how this company was

18· ·going to be managed is set forth in this operating

19· ·agreement.· Correct?

20· · · A.· Yes.

21· · · Q.· Now I'd like you to also take a look at Article

22· ·5, Section 3.· That's on Page 10.· I know that these

23· ·numberings is kind of messed up on this agreement.

24· ·Page 10.· Do you see on Page 10 where it says Section 3?

25· · · A.· Correct.
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13:10:54 1 Q Okay. So here this section contains -- this 

13:10: 59 2 section and Section 4 that cones right after contain the 

13:11: 03 3 formula and the description of how this buy/sell was 

13:11:09 4 supposed to operate. Correct? 

13:11:10 5 A. You nean the Section 3 or 47? 

13:11: 15 6 Q Both. Section 3 and Section 4 contain the 

13:11:19 7 provisions that deal with the buy/sell between you and 

13:11: 22 8 M. Bidsal. Correct? 

13:11:25 9 A. That's what it says. 

13:11: 26 10 Q Okay. Now, yesterday -- well, let's take a | ook. 

13:11: 34 11 Go down to Section 4.1 where there's definitions. Do 

13:11: 37 12 you see where the definition is right there for FMW? 

13:11:42 13 A. Yes. 

13:11: 43 14 Q It says, "FMW neans fair market val ue obtained as 

13:11: 49 15 specified in Section 4.2." Do you see where I'm 

13:11: 53 16 reading? 

13:11:53 17 A. | see that. 

13:11: 54 18 Q So let's read Section 4.2, because the definition 

13:11: 58 19 includes Section 4.2. 4.2 says, "Any nenber, defined as 

13:12:03 20 offering nenber, may give notice to the remaining 

13:12: 06 21 menbers that he or it is ready, willing, and able to 

13:12:11 22 purchase the remaining nenber's interest for a price the 

13:12:16 23 offering nmenber thinks is the fair market value. The 

13:12:21 24 terns to be all cash and cl ose escrow in 30 days of the 

13:12: 26 25 acceptance.”   
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13:10:54 1 Q Okay. So here this section contains -- this 

13:10: 59 2 section and Section 4 that cones right after contain the 

13:11: 03 3 formula and the description of how this buy/sell was 

13:11:09 4 supposed to operate. Correct? 

13:11:10 5 A. You nean the Section 3 or 47? 

13:11: 15 6 Q Both. Section 3 and Section 4 contain the 

13:11:19 7 provisions that deal with the buy/sell between you and 

13:11: 22 8 M. Bidsal. Correct? 

13:11:25 9 A. That's what it says. 

13:11: 26 10 Q Okay. Now, yesterday -- well, let's take a | ook. 

13:11: 34 11 Go down to Section 4.1 where there's definitions. Do 

13:11: 37 12 you see where the definition is right there for FMW? 

13:11:42 13 A. Yes. 

13:11: 43 14 Q It says, "FMW neans fair market val ue obtained as 

13:11: 49 15 specified in Section 4.2." Do you see where I'm 

13:11: 53 16 reading? 

13:11:53 17 A. | see that. 

13:11: 54 18 Q So let's read Section 4.2, because the definition 

13:11: 58 19 includes Section 4.2. 4.2 says, "Any nenber, defined as 

13:12:03 20 offering nenber, may give notice to the remaining 

13:12: 06 21 menbers that he or it is ready, willing, and able to 

13:12:11 22 purchase the remaining nenber's interest for a price the 

13:12:16 23 offering nmenber thinks is the fair market value. The 

13:12:21 24 terns to be all cash and cl ose escrow in 30 days of the 

13:12: 26 25 acceptance.”   
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·1· · · Q.· Okay.· So here this section contains -- this

·2· ·section and Section 4 that comes right after contain the

·3· ·formula and the description of how this buy/sell was

·4· ·supposed to operate.· Correct?

·5· · · A.· You mean the Section 3 or 4?

·6· · · Q.· Both.· Section 3 and Section 4 contain the

·7· ·provisions that deal with the buy/sell between you and

·8· ·Mr. Bidsal.· Correct?

·9· · · A.· That's what it says.

10· · · Q.· Okay.· Now, yesterday -- well, let's take a look.

11· ·Go down to Section 4.1 where there's definitions.· Do

12· ·you see where the definition is right there for FMV?

13· · · A.· Yes.

14· · · Q.· It says, "FMV means fair market value obtained as

15· ·specified in Section 4.2."· Do you see where I'm

16· ·reading?

17· · · A.· I see that.

18· · · Q.· So let's read Section 4.2, because the definition

19· ·includes Section 4.2.· 4.2 says, "Any member, defined as

20· ·offering member, may give notice to the remaining

21· ·members that he or it is ready, willing, and able to

22· ·purchase the remaining member's interest for a price the

23· ·offering member thinks is the fair market value.· The

24· ·terms to be all cash and close escrow in 30 days of the

25· ·acceptance."
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13:12: 26 1 Do you see where |'mreadi ng? 

13:12: 29 2 A. Yes. 

13:12:29 3 Q Okay. Now, Section 4.2 is nuch longer. There's 

13:12: 34 4 alot of other information in this Section 4.2. 

13:12:40 5) Correct? 

13:12: 40 6 A. It seens that way. 

13:12: 43 7 Q Okay. So let's read the next paragraph. It 

13:12: 49 8 says, "If the offered price is not acceptable to the 

13:12: 53 9 remaining nenber, within 30 days of receiving the offer, 

13:12:55 10 the remaining nenber or any of them can request to 

13:12:58 11 establish FW based on the follow ng procedure: The 

13:13: 03 12 remaining nenbers nust provide the offering nenber the 

13:13: 07 13 conplete information of two MA appraisers.” 

13:13:15 14 Do you know what an MA appraiser is, sir? 

13:13:20 15 A. Yes. | know, yes. 

13:13:21 16 Q An MA appraiser, they appraise the value of real 

13:13:27 17 property. Correct? 

13:13: 28 18 MR LEWN. Objection. Objection. Never m nd. 

13:13: 28 19 MR. GERRARD: Did you get the answer? 

13:13:31 20 THE REPORTER: No. 

13:13:31 21 Probably. [|'m not sure. 

09: 56: 29 22 GERRARD: 

13:13: 36 23 Ckay. Didn't you just say yes when | asked that 

13:13: 40 24 question? Now are you changing your answer to maybe or 

13:13:42 25 probably?   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006837

ARBI TRATI ON DAY 5 - 04/27/2021 

13:12: 26 1 Do you see where |'mreadi ng? 

13:12: 29 2 A. Yes. 

13:12:29 3 Q Okay. Now, Section 4.2 is nuch longer. There's 

13:12: 34 4 alot of other information in this Section 4.2. 

13:12:40 5) Correct? 

13:12: 40 6 A. It seens that way. 

13:12: 43 7 Q Okay. So let's read the next paragraph. It 

13:12: 49 8 says, "If the offered price is not acceptable to the 

13:12: 53 9 remaining nenber, within 30 days of receiving the offer, 

13:12:55 10 the remaining nenber or any of them can request to 

13:12:58 11 establish FW based on the follow ng procedure: The 

13:13: 03 12 remaining nenbers nust provide the offering nenber the 

13:13: 07 13 conplete information of two MA appraisers.” 

13:13:15 14 Do you know what an MA appraiser is, sir? 

13:13:20 15 A. Yes. | know, yes. 

13:13:21 16 Q An MA appraiser, they appraise the value of real 

13:13:27 17 property. Correct? 

13:13: 28 18 MR LEWN. Objection. Objection. Never m nd. 

13:13: 28 19 MR. GERRARD: Did you get the answer? 

13:13:31 20 THE REPORTER: No. 

13:13:31 21 Probably. [|'m not sure. 

09: 56: 29 22 GERRARD: 

13:13: 36 23 Ckay. Didn't you just say yes when | asked that 

13:13: 40 24 question? Now are you changing your answer to maybe or 

13:13:42 25 probably?   
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·1· · · · · Do you see where I'm reading?

·2· · · A.· Yes.

·3· · · Q.· Okay.· Now, Section 4.2 is much longer.· There's

·4· ·a lot of other information in this Section 4.2.

·5· ·Correct?

·6· · · A.· It seems that way.

·7· · · Q.· Okay.· So let's read the next paragraph.· It

·8· ·says, "If the offered price is not acceptable to the

·9· ·remaining member, within 30 days of receiving the offer,

10· ·the remaining member or any of them can request to

11· ·establish FMV based on the following procedure:· The

12· ·remaining members must provide the offering member the

13· ·complete information of two MIA appraisers."

14· · · · · Do you know what an MIA appraiser is, sir?

15· · · A.· Yes.· I know, yes.

16· · · Q.· An MIA appraiser, they appraise the value of real

17· ·property.· Correct?

18· · · · · MR. LEWIN:· Objection.· Objection.· Never mind.

19· · · · · MR. GERRARD:· Did you get the answer?

20· · · · · THE REPORTER:· No.

21· · · A.· Probably.· I'm not sure.

22· ·BY MR. GERRARD:

23· · · Q.· Okay.· Didn't you just say yes when I asked that

24· ·question?· Now are you changing your answer to maybe or

25· ·probably?
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13:13: 43 1 A. I'msorry. Wuld you repeat your question? 

13:13:45 2 Q Sure. Isn't it true, sir, that an MA appraiser 

13:13: 49 3 appraises the value of real property? 

13:13:54 4 A. Apparently so. | think so, yes. 

13:13:56 5 Q GCkay. And we continue on. [It says, "The 

13: 14: 02 6 offering nmenber nust pick one of the appraisers to 

13:14: 05 7 appraise the property and furnish a copy to all nenbers. 

13:14:09 8 The offering nenber nust al so provide the remaining 

13:14:12 9 nmenbers with the conplete information of two 

13:14:15 10 M A-approved appraisers. The remaining nmenbers nust 

13:14:18 11 pi ck one of the appraisers to appraise the property and 

13:14: 23 12 furnish a copy to all nenbers. The nedium of these two 

13:14: 27 13 appraisals constitute the fair market value of the 

13:14:32 14 property, which is called FW." 

13:14: 35 15 Do you see where |' mreadi ng? 

13:14: 37 16 A. Yes. 

13:14: 37 17 Q So according to this Section 4.2, to get to this 

13:14: 41 18 termthat we call fair market value or FMW, you nust 

13:14: 45 19 determne the fair market val ue of the property. 

13: 14: 48 20 Correct? 

13:14: 49 21 MR. LEWN  Qojection. That matter has been the 

13:14:51 22 subject of the first arbitration 

13:14:53 23 ARBI TRATOR WALL: Understood. But he can stil 

13:14:56 24 ask the question. 

09: 56: 29 25 I]   
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13:13: 43 1 A. I'msorry. Wuld you repeat your question? 

13:13:45 2 Q Sure. Isn't it true, sir, that an MA appraiser 

13:13: 49 3 appraises the value of real property? 

13:13:54 4 A. Apparently so. | think so, yes. 

13:13:56 5 Q GCkay. And we continue on. [It says, "The 

13: 14: 02 6 offering nmenber nust pick one of the appraisers to 

13:14: 05 7 appraise the property and furnish a copy to all nenbers. 

13:14:09 8 The offering nenber nust al so provide the remaining 

13:14:12 9 nmenbers with the conplete information of two 

13:14:15 10 M A-approved appraisers. The remaining nmenbers nust 

13:14:18 11 pi ck one of the appraisers to appraise the property and 

13:14: 23 12 furnish a copy to all nenbers. The nedium of these two 

13:14: 27 13 appraisals constitute the fair market value of the 

13:14:32 14 property, which is called FW." 

13:14: 35 15 Do you see where |' mreadi ng? 

13:14: 37 16 A. Yes. 

13:14: 37 17 Q So according to this Section 4.2, to get to this 

13:14: 41 18 termthat we call fair market value or FMW, you nust 

13:14: 45 19 determne the fair market val ue of the property. 

13: 14: 48 20 Correct? 

13:14: 49 21 MR. LEWN  Qojection. That matter has been the 

13:14:51 22 subject of the first arbitration 

13:14:53 23 ARBI TRATOR WALL: Understood. But he can stil 

13:14:56 24 ask the question. 

09: 56: 29 25 I]   
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·1· · · A.· I'm sorry.· Would you repeat your question?

·2· · · Q.· Sure.· Isn't it true, sir, that an MIA appraiser

·3· ·appraises the value of real property?

·4· · · A.· Apparently so.· I think so, yes.

·5· · · Q.· Okay.· And we continue on.· It says, "The

·6· ·offering member must pick one of the appraisers to

·7· ·appraise the property and furnish a copy to all members.

·8· ·The offering member must also provide the remaining

·9· ·members with the complete information of two

10· ·MIA-approved appraisers.· The remaining members must

11· ·pick one of the appraisers to appraise the property and

12· ·furnish a copy to all members.· The medium of these two

13· ·appraisals constitute the fair market value of the

14· ·property, which is called FMV."

15· · · · · Do you see where I'm reading?

16· · · A.· Yes.

17· · · Q.· So according to this Section 4.2, to get to this

18· ·term that we call fair market value or FMV, you must

19· ·determine the fair market value of the property.

20· ·Correct?

21· · · · · MR. LEWIN:· Objection.· That matter has been the

22· ·subject of the first arbitration.

23· · · · · ARBITRATOR WALL:· Understood.· But he can still

24· ·ask the question.

25· ·///
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09: 56: 29 1 GERRARD: 

13:14:58 2 Go ahead, sir. 

13:14:59 3 ARBI TRATOR WALL: | overruled it. 

13:15:01 4 Wul d you ask the question? 

09: 56: 29 5 GERRARD: 

13:15:04 6 Sure. So according to this definition, the term 

13: 15: 08 7 "fair market value" is determ ning the fair market val ue 

13:15:13 8 of the property as being appraised by two MA 

13:15:18 9 appraisers. Correct? 

13:15: 18 10 A. Not necessarily. 

13:15:21 11 Q Isn't that what | just read? 

13: 15: 23 12 MR LEWN Objection. It's argunentative. 

13:15: 27 13 ARBI TRATOR WALL: Well, | mean, if you're asking 

13:15: 30 14 himif that's the process -- 

13:15:31 15 MR. GERRARD: | am 

13: 15: 33 16 ARBI TRATOR WALL: "Not necessarily" is the 

13:15:35 17 correct answer. 

13: 15: 36 18 MR. GERRARD: |'m asking himwhat the definition 

13:15: 37 19 is because it ties into a different topic. 

13:15:39 20 MR LEWN. Can | have a running objection? 

13:15:41 21 ARBI TRATOR WALL: But the appraisal part is only 

13:15: 45 22 when the renai ning nenber doesn't agree to the offering 

13:15: 48 23 menber's fair market value, so that was the confusion | 

13:15:51 24 think that was in the question. 

13: 15: 52 25 MR GERRARD: Sure. |I'mjust looking at what the   
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09: 56: 29 1 GERRARD: 

13:14:58 2 Go ahead, sir. 

13:14:59 3 ARBI TRATOR WALL: | overruled it. 

13:15:01 4 Wul d you ask the question? 

09: 56: 29 5 GERRARD: 

13:15:04 6 Sure. So according to this definition, the term 

13: 15: 08 7 "fair market value" is determ ning the fair market val ue 

13:15:13 8 of the property as being appraised by two MA 

13:15:18 9 appraisers. Correct? 

13:15: 18 10 A. Not necessarily. 

13:15:21 11 Q Isn't that what | just read? 

13: 15: 23 12 MR LEWN Objection. It's argunentative. 

13:15: 27 13 ARBI TRATOR WALL: Well, | mean, if you're asking 

13:15: 30 14 himif that's the process -- 

13:15:31 15 MR. GERRARD: | am 

13: 15: 33 16 ARBI TRATOR WALL: "Not necessarily" is the 

13:15:35 17 correct answer. 

13: 15: 36 18 MR. GERRARD: |'m asking himwhat the definition 

13:15: 37 19 is because it ties into a different topic. 

13:15:39 20 MR LEWN. Can | have a running objection? 

13:15:41 21 ARBI TRATOR WALL: But the appraisal part is only 

13:15: 45 22 when the renai ning nenber doesn't agree to the offering 

13:15: 48 23 menber's fair market value, so that was the confusion | 

13:15:51 24 think that was in the question. 

13: 15: 52 25 MR GERRARD: Sure. |I'mjust looking at what the   
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·1· ·BY MR. GERRARD:

·2· · · Q.· Go ahead, sir.

·3· · · · · ARBITRATOR WALL:· I overruled it.

·4· · · A.· Would you ask the question?

·5· ·BY MR. GERRARD:

·6· · · Q.· Sure.· So according to this definition, the term

·7· ·"fair market value" is determining the fair market value

·8· ·of the property as being appraised by two MIA

·9· ·appraisers.· Correct?

10· · · A.· Not necessarily.

11· · · Q.· Isn't that what I just read?

12· · · · · MR. LEWIN:· Objection.· It's argumentative.

13· · · · · ARBITRATOR WALL:· Well, I mean, if you're asking

14· ·him if that's the process --

15· · · · · MR. GERRARD:· I am.

16· · · · · ARBITRATOR WALL:· "Not necessarily" is the

17· ·correct answer.

18· · · · · MR. GERRARD:· I'm asking him what the definition

19· ·is because it ties into a different topic.

20· · · · · MR. LEWIN:· Can I have a running objection?

21· · · · · ARBITRATOR WALL:· But the appraisal part is only

22· ·when the remaining member doesn't agree to the offering

23· ·member's fair market value, so that was the confusion I

24· ·think that was in the question.

25· · · · · MR. GERRARD:· Sure.· I'm just looking at what the
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€ 
term"FW' neans. Because under this agreement, FIN 13:15: 54 1 

13:16: 00 2 doesn't just have a definition next to the word "FW." 

13: 16: 03 3 It says you nust | ook to Section 4.2. 

13:16: 06 4 ARBI TRATOR WALL: Ri ght. 

13:16: 07 5 MR. CERRARD: And if you look at Section 4.2, the 

13:16:10 6 only discussion of FW is determ ning the value of real 

13:16: 16 7 property by using MA appraisals. 

09: 56: 29 8 BY MR. GERRARD: 

13:16: 19 9 Q Correct? 

13:16:19 10 A. No. 

13:16: 20 11 MR. LEWN:. Your Honor -- 

13: 16: 23 12 ARBI TRATOR WALL: Where you going with this? 

13: 16: 26 13 MR. GERRARD: |'mgetting there very quickly, 

13: 16: 29 14 you'll see, in just a -- 

13:16: 29 15 ARBI TRATOR WALL: All right. Subject to a notion 

13:16: 31 16 to strike, I'mgoing to let himgo ahead. 

09: 56: 29 17 BY MR. GERRARD: 

13:16: 34 18 Q Go ahead, sir. 

13:16: 34 19 A.M answer is no. 

13:16: 35 20 Q Do you see anything in Section 4.2 or anything in 

13:16: 39 21 the definition of FW that says that FMW is supposed to 

13: 16: 44 22 include cash on hand in the bank at the tine the offer 

13:16:50 23 is made? 

13:16: 50 24 MR. LEWN.  Qojection, Your Honor. The docunent 

13: 16: 53 25 speaks for itself.   
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€ 
term"FW' neans. Because under this agreement, FIN 13:15: 54 1 

13:16: 00 2 doesn't just have a definition next to the word "FW." 

13: 16: 03 3 It says you nust | ook to Section 4.2. 

13:16: 06 4 ARBI TRATOR WALL: Ri ght. 

13:16: 07 5 MR. CERRARD: And if you look at Section 4.2, the 

13:16:10 6 only discussion of FW is determ ning the value of real 

13:16: 16 7 property by using MA appraisals. 

09: 56: 29 8 BY MR. GERRARD: 

13:16: 19 9 Q Correct? 

13:16:19 10 A. No. 

13:16: 20 11 MR. LEWN:. Your Honor -- 

13: 16: 23 12 ARBI TRATOR WALL: Where you going with this? 

13: 16: 26 13 MR. GERRARD: |'mgetting there very quickly, 

13: 16: 29 14 you'll see, in just a -- 

13:16: 29 15 ARBI TRATOR WALL: All right. Subject to a notion 

13:16: 31 16 to strike, I'mgoing to let himgo ahead. 

09: 56: 29 17 BY MR. GERRARD: 

13:16: 34 18 Q Go ahead, sir. 

13:16: 34 19 A.M answer is no. 

13:16: 35 20 Q Do you see anything in Section 4.2 or anything in 

13:16: 39 21 the definition of FW that says that FMW is supposed to 

13: 16: 44 22 include cash on hand in the bank at the tine the offer 

13:16:50 23 is made? 

13:16: 50 24 MR. LEWN.  Qojection, Your Honor. The docunent 

13: 16: 53 25 speaks for itself.   
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·1· ·term "FMV" means.· Because under this agreement, FMV

·2· ·doesn't just have a definition next to the word "FMV."

·3· ·It says you must look to Section 4.2.

·4· · · · · ARBITRATOR WALL:· Right.

·5· · · · · MR. GERRARD:· And if you look at Section 4.2, the

·6· ·only discussion of FMV is determining the value of real

·7· ·property by using MIA appraisals.

·8· ·BY MR. GERRARD:

·9· · · Q.· Correct?

10· · · A.· No.

11· · · · · MR. LEWIN:· Your Honor --

12· · · · · ARBITRATOR WALL:· Where you going with this?

13· · · · · MR. GERRARD:· I'm getting there very quickly,

14· ·you'll see, in just a --

15· · · · · ARBITRATOR WALL:· All right.· Subject to a motion

16· ·to strike, I'm going to let him go ahead.

17· ·BY MR. GERRARD:

18· · · Q.· Go ahead, sir.

19· · · A.· My answer is no.

20· · · Q.· Do you see anything in Section 4.2 or anything in

21· ·the definition of FMV that says that FMV is supposed to

22· ·include cash on hand in the bank at the time the offer

23· ·is made?

24· · · · · MR. LEWIN:· Objection, Your Honor.· The document

25· ·speaks for itself.
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13:16: 54 1 ARBI TRATOR WALL: Overrul ed. 

13:16: 56 2 You may answer. 

13: 16: 57 3 So this is a new question. Is that right? 

09: 56: 29 4 GERRARD: 

13:17: 02 5 Sure. And it's a yes or no question. 

13:17:05 6 And woul d you pl ease repeat on that? 

13:17:07 7 Sure. |'ll be happy to say it again. Do you see 

13:17:12 8 anything in Section 4.1, the definitions, or 4.2 that 

13:17: 16 9 states that FW, fair market val ue, includes cash on 

13:17:22 10 hand in the bank? 

13:17: 27 11 A It implies. 

13:17:29 12 Q Sir, yes or no. Is it there or not? 

13:17:33 13 MR LEWN. Objection. He's given his answer, 

13:17: 36 14 Your Honor. 

13:17: 36 15 MR. GERRARD: | asked for a yes or no answer. 

13:17: 39 16 ARBI TRATOR WALL: He has a right to get -- | know 

13:17:40 17 we went through this with M. Gol shani about six weeks 

13:17: 44 18 ago. 

13:17:45 19 A. So your question is? 

09: 56: 29 20 BY MR. GERRARD: 

13:17: 46 21 Q It's yes or no. Is there sonething in 

13:17: 47 22 Section 4.1 or 4.2 that states that the word "FMW," the 

13:17:53 23 defined term"fair market value," includes cash on hand 

13:17:56 24 in the bank? 

13:17:57 25 A. | don't see that, no.   
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13:16: 54 1 ARBI TRATOR WALL: Overrul ed. 

13:16: 56 2 You may answer. 

13: 16: 57 3 So this is a new question. Is that right? 

09: 56: 29 4 GERRARD: 

13:17: 02 5 Sure. And it's a yes or no question. 

13:17:05 6 And woul d you pl ease repeat on that? 

13:17:07 7 Sure. |'ll be happy to say it again. Do you see 

13:17:12 8 anything in Section 4.1, the definitions, or 4.2 that 

13:17: 16 9 states that FW, fair market val ue, includes cash on 

13:17:22 10 hand in the bank? 

13:17: 27 11 A It implies. 

13:17:29 12 Q Sir, yes or no. Is it there or not? 

13:17:33 13 MR LEWN. Objection. He's given his answer, 

13:17: 36 14 Your Honor. 

13:17: 36 15 MR. GERRARD: | asked for a yes or no answer. 

13:17: 39 16 ARBI TRATOR WALL: He has a right to get -- | know 

13:17:40 17 we went through this with M. Gol shani about six weeks 

13:17: 44 18 ago. 

13:17:45 19 A. So your question is? 

09: 56: 29 20 BY MR. GERRARD: 

13:17: 46 21 Q It's yes or no. Is there sonething in 

13:17: 47 22 Section 4.1 or 4.2 that states that the word "FMW," the 

13:17:53 23 defined term"fair market value," includes cash on hand 

13:17:56 24 in the bank? 

13:17:57 25 A. | don't see that, no.   
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·1· · · · · ARBITRATOR WALL:· Overruled.

·2· · · · · You may answer.

·3· · · A.· So this is a new question.· Is that right?

·4· ·BY MR. GERRARD:

·5· · · Q.· Sure.· And it's a yes or no question.

·6· · · A.· And would you please repeat on that?

·7· · · Q.· Sure.· I'll be happy to say it again.· Do you see

·8· ·anything in Section 4.1, the definitions, or 4.2 that

·9· ·states that FMV, fair market value, includes cash on

10· ·hand in the bank?

11· · · A.· It implies.

12· · · Q.· Sir, yes or no.· Is it there or not?

13· · · · · MR. LEWIN:· Objection.· He's given his answer,

14· ·Your Honor.

15· · · · · MR. GERRARD:· I asked for a yes or no answer.

16· · · · · ARBITRATOR WALL:· He has a right to get -- I know

17· ·we went through this with Mr. Golshani about six weeks

18· ·ago.

19· · · A.· So your question is?

20· ·BY MR. GERRARD:

21· · · Q.· It's yes or no.· Is there something in

22· ·Section 4.1 or 4.2 that states that the word "FMV," the

23· ·defined term "fair market value," includes cash on hand

24· ·in the bank?

25· · · A.· I don't see that, no.
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13:17:59 1 Q Thank you. age 

13: 18: 08 2 And let's look at the formula now that's on 

13:18: 11 3 Page 11 of 28. This is what we | ooked at before. 

13:18: 16 4 Renmenber, the fornula that's at issue in this case is 

13:18:19 5 about hal fway down that page. Correct? Right before 

13:18: 23 6 t he paragraph that says, "The specific intent of this 

13:18: 25 7 provision." Do you see where I'm | ooking? 

13:18: 27 8 Yes. 

13:18:28 9 Ri ght above that there's a fornula. Correct? 

13:18:31 10 Ri ght. 

13:18:33 11 Q ay. And that fornula says FW m nus COP. So 

13:18: 37 12 that's this fair market value of the real property. 

13:18: 41 13 Correct? 

13:18:43 14 MR. LEWN:. Objection. Never m nd. 

13:18: 46 15 Not necessarily. 

09: 56: 29 16 GERRARD: 

13:18: 47 17 Ckay. So we've just gone through the whole 

13:18:51 18 definition of FMW. Did you see anything in there that 

13:18: 55 19 said that it was in -- that the FW included anything 

13:18:57 20 ot her than real property? 

13:18:59 21 MR. LEW N:. Your Honor, the docunent speaks for 

13:19:01 22 itself, and he's ignoring parts and going to an 

13:19:04 23 appr ai sal part. 

13:19: 06 24 ARBI TRATOR WALL: All right. Understood. But 

13:19: 09 25 I''m overruling the objection.   
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13:17:59 1 Q Thank you. age 

13: 18: 08 2 And let's look at the formula now that's on 

13:18: 11 3 Page 11 of 28. This is what we | ooked at before. 

13:18: 16 4 Renmenber, the fornula that's at issue in this case is 

13:18:19 5 about hal fway down that page. Correct? Right before 

13:18: 23 6 t he paragraph that says, "The specific intent of this 

13:18: 25 7 provision." Do you see where I'm | ooking? 

13:18: 27 8 Yes. 

13:18:28 9 Ri ght above that there's a fornula. Correct? 

13:18:31 10 Ri ght. 

13:18:33 11 Q ay. And that fornula says FW m nus COP. So 

13:18: 37 12 that's this fair market value of the real property. 

13:18: 41 13 Correct? 

13:18:43 14 MR. LEWN:. Objection. Never m nd. 

13:18: 46 15 Not necessarily. 

09: 56: 29 16 GERRARD: 

13:18: 47 17 Ckay. So we've just gone through the whole 

13:18:51 18 definition of FMW. Did you see anything in there that 

13:18: 55 19 said that it was in -- that the FW included anything 

13:18:57 20 ot her than real property? 

13:18:59 21 MR. LEW N:. Your Honor, the docunent speaks for 

13:19:01 22 itself, and he's ignoring parts and going to an 

13:19:04 23 appr ai sal part. 

13:19: 06 24 ARBI TRATOR WALL: All right. Understood. But 

13:19: 09 25 I''m overruling the objection.   
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·1· · · Q.· Thank you.

·2· · · · · And let's look at the formula now that's on

·3· ·Page 11 of 28.· This is what we looked at before.

·4· ·Remember, the formula that's at issue in this case is

·5· ·about halfway down that page.· Correct?· Right before

·6· ·the paragraph that says, "The specific intent of this

·7· ·provision."· Do you see where I'm looking?

·8· · · A.· Yes.

·9· · · Q.· Right above that there's a formula.· Correct?

10· · · A.· Right.

11· · · Q.· Okay.· And that formula says FMV minus COP.· So

12· ·that's this fair market value of the real property.

13· ·Correct?

14· · · · · MR. LEWIN:· Objection.· Never mind.

15· · · A.· Not necessarily.

16· ·BY MR. GERRARD:

17· · · Q.· Okay.· So we've just gone through the whole

18· ·definition of FMV.· Did you see anything in there that

19· ·said that it was in -- that the FMV included anything

20· ·other than real property?

21· · · · · MR. LEWIN:· Your Honor, the document speaks for

22· ·itself, and he's ignoring parts and going to an

23· ·appraisal part.

24· · · · · ARBITRATOR WALL:· All right.· Understood.· But

25· ·I'm overruling the objection.
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13:19:11 1 MR. GERRARD: Thank you. 

09: 56: 29 2 BY MR. GERRARD: 

13:19:13 3 Q Co ahead, sir. You didn't see anything in here 

13:19: 16 4 that said that fair market val ue includes anything other 

13:19:19 5 than real property. Correct? 

13:19:21 6 A. | see that nyself, yes. 

13:19: 23 7 Q GCkay. So if we take the fair market value of the 

13:19: 28 8 real property and we subtract fromthat the COP -- 

13:19: 32 9 that's cost of purchase. Correct? 

13:19: 36 10 MR LEWN. Objection. 

13:19: 37 11 MR. CERRARD: | haven't even asked a question 

13:19: 38 12 

09: 56: 29 13 Start it over. 

09: 56: 29 14 GERRARD: 

13:19:40 15 Ckay. So if we take a fair market value of the 

13:19: 42 16 real property of the conpany and we subtract from that 

13:19: 46 17 the COP, the cost of purchase, then we're supposed to 

13:19:50 18 multiply that by .5 -- correct -- under this formula? 

13:19:55 19 MR LEWN. (Objection. Lacks foundation, No. 1, 

13:19:57 20 because it's dealing with a different paragraph of the 

13:20: 00 21 agreenent. No. 2, it's beyond the scope of ny 

13: 20: 03 22 exam nation of M. Gol shani yesterday. 

13: 20: 05 23 MR GERRARD: It's not beyond the scope of the 

13: 20: 07 24 exam nation. He specifically asked hi m about what he 

13:20: 11 25 thought was the amounts that should be paid and whet her   
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13:19:11 1 MR. GERRARD: Thank you. 

09: 56: 29 2 BY MR. GERRARD: 

13:19:13 3 Q Co ahead, sir. You didn't see anything in here 

13:19: 16 4 that said that fair market val ue includes anything other 

13:19:19 5 than real property. Correct? 

13:19:21 6 A. | see that nyself, yes. 

13:19: 23 7 Q GCkay. So if we take the fair market value of the 

13:19: 28 8 real property and we subtract fromthat the COP -- 

13:19: 32 9 that's cost of purchase. Correct? 

13:19: 36 10 MR LEWN. Objection. 

13:19: 37 11 MR. CERRARD: | haven't even asked a question 

13:19: 38 12 

09: 56: 29 13 Start it over. 

09: 56: 29 14 GERRARD: 

13:19:40 15 Ckay. So if we take a fair market value of the 

13:19: 42 16 real property of the conpany and we subtract from that 

13:19: 46 17 the COP, the cost of purchase, then we're supposed to 

13:19:50 18 multiply that by .5 -- correct -- under this formula? 

13:19:55 19 MR LEWN. (Objection. Lacks foundation, No. 1, 

13:19:57 20 because it's dealing with a different paragraph of the 

13:20: 00 21 agreenent. No. 2, it's beyond the scope of ny 

13: 20: 03 22 exam nation of M. Gol shani yesterday. 

13: 20: 05 23 MR GERRARD: It's not beyond the scope of the 

13: 20: 07 24 exam nation. He specifically asked hi m about what he 

13:20: 11 25 thought was the amounts that should be paid and whet her   
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·1· · · · · MR. GERRARD:· Thank you.

·2· ·BY MR. GERRARD:

·3· · · Q.· Go ahead, sir.· You didn't see anything in here

·4· ·that said that fair market value includes anything other

·5· ·than real property.· Correct?

·6· · · A.· I see that myself, yes.

·7· · · Q.· Okay.· So if we take the fair market value of the

·8· ·real property and we subtract from that the COP --

·9· ·that's cost of purchase.· Correct?

10· · · · · MR. LEWIN:· Objection.

11· · · · · MR. GERRARD:· I haven't even asked a question

12· ·yet.

13· · · A.· Start it over.

14· ·BY MR. GERRARD:

15· · · Q.· Okay.· So if we take a fair market value of the

16· ·real property of the company and we subtract from that

17· ·the COP, the cost of purchase, then we're supposed to

18· ·multiply that by .5 -- correct -- under this formula?

19· · · · · MR. LEWIN:· Objection.· Lacks foundation, No. 1,

20· ·because it's dealing with a different paragraph of the

21· ·agreement.· No. 2, it's beyond the scope of my

22· ·examination of Mr. Golshani yesterday.

23· · · · · MR. GERRARD:· It's not beyond the scope of the

24· ·examination.· He specifically asked him about what he

25· ·thought was the amounts that should be paid and whether
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:20: 14 1 they discussed what the anounts were that were supposed 

13: 20: 17 2 to be paid. 

13:20: 18 3 ARBI TRATOR WALL: Pursuant to the formula? 

13:20: 20 4 MR. CERRARD: Yeah. There was a whol e discussion 

13:20: 23 5 about COP. 

13:20: 25 6 ARBI TRATOR WALL: Why is it without foundation 

13: 20: 27 7 for himto ask if the fornula is fair market val ue m nus 

13:20: 32 8 cost to purchase tines .5? 

13:20: 35 9 MR. LEWN:. Because he's including the term"real 

13: 20: 37 10 property" and he's -- that is his inserted term 

13:20: 40 11 ARBI TRATOR WALL: Right. So if M. Gol shani 

13: 20: 43 12 di sagrees, he can answer no that that's not the fornul a. 

13: 20: 49 13 Right? 

13:20:50 14 You may answer. 

09: 56: 29 15 GERRARD: 

13: 20: 52 16 Do you renenber the question? 

13:20: 52 17 No, but | have a problemw th the previous 

13: 20: 55 18 question. 

13: 20: 57 19 Q Sir, this is not the time for you to bring that 

13:20: 59 20 up. | just need you to answer ny questions yes or no. 

13:21: 02 21 A. Ckay. What's your question? 

13:21: 03 22 Q Okay. I'll ask it again. So in this definition, 

13:21: 06 23 we've just covered the fact that this agreement has a 

13:21:10 24 definition of fair market value and that that definition 

13:21:15 25 only describes appraisals of real property.   
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13:20: 14 1 they discussed what the anounts were that were supposed 

13: 20: 17 2 to be paid. 

13:20: 18 3 ARBI TRATOR WALL: Pursuant to the formula? 

13:20: 20 4 MR. CERRARD: Yeah. There was a whol e discussion 

13:20: 23 5 about COP. 

13:20: 25 6 ARBI TRATOR WALL: Why is it without foundation 

13: 20: 27 7 for himto ask if the fornula is fair market val ue m nus 

13:20: 32 8 cost to purchase tines .5? 

13:20: 35 9 MR. LEWN:. Because he's including the term"real 

13: 20: 37 10 property" and he's -- that is his inserted term 

13:20: 40 11 ARBI TRATOR WALL: Right. So if M. Gol shani 

13: 20: 43 12 di sagrees, he can answer no that that's not the fornul a. 

13: 20: 49 13 Right? 

13:20:50 14 You may answer. 

09: 56: 29 15 GERRARD: 

13: 20: 52 16 Do you renenber the question? 

13:20: 52 17 No, but | have a problemw th the previous 

13: 20: 55 18 question. 

13: 20: 57 19 Q Sir, this is not the time for you to bring that 

13:20: 59 20 up. | just need you to answer ny questions yes or no. 

13:21: 02 21 A. Ckay. What's your question? 

13:21: 03 22 Q Okay. I'll ask it again. So in this definition, 

13:21: 06 23 we've just covered the fact that this agreement has a 

13:21:10 24 definition of fair market value and that that definition 

13:21:15 25 only describes appraisals of real property.   
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·1· ·they discussed what the amounts were that were supposed

·2· ·to be paid.

·3· · · · · ARBITRATOR WALL:· Pursuant to the formula?

·4· · · · · MR. GERRARD:· Yeah.· There was a whole discussion

·5· ·about COP.

·6· · · · · ARBITRATOR WALL:· Why is it without foundation

·7· ·for him to ask if the formula is fair market value minus

·8· ·cost to purchase times .5?

·9· · · · · MR. LEWIN:· Because he's including the term "real

10· ·property" and he's -- that is his inserted term.

11· · · · · ARBITRATOR WALL:· Right.· So if Mr. Golshani

12· ·disagrees, he can answer no that that's not the formula.

13· ·Right?

14· · · · · You may answer.

15· ·BY MR. GERRARD:

16· · · Q.· Do you remember the question?

17· · · A.· No, but I have a problem with the previous

18· ·question.

19· · · Q.· Sir, this is not the time for you to bring that

20· ·up.· I just need you to answer my questions yes or no.

21· · · A.· Okay.· What's your question?

22· · · Q.· Okay.· I'll ask it again.· So in this definition,

23· ·we've just covered the fact that this agreement has a

24· ·definition of fair market value and that that definition

25· ·only describes appraisals of real property.
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:21:18 1 So ny question is: If we use that defini thon t he 

13:21: 22 2 way that the agreement states, and fair market val ue 

13:21: 27 3 nmeans the fair market value of the real property owned 

13:21: 30 4 by the conpany, and we subtract cost of purchase from 

13:21:33 5 that, then we're supposed to multiply that, according to 

13:21: 37 6 this formula, by .5. Correct? 

13:21: 40 7 A. | don't know how to answer that. You enter real 

13:21:45 8 property -- 

13:21: 47 9 Q Look at the -- 

13:21: 47 10 MR. LEWN. Can he pl ease answer? 

13:21: 49 11 MR. CERRARD: It's a yes or no question. He's 

13:21:51 12 not answering yes or no. 

13:21:51 13 ARBI TRATOR WALL: | don't want to get to where | 

13:21:54 14 was six weeks ago, restricting himwth every single 

13:21: 57 15 answer to a response to a cl osed-ended question. So | 

13:22:00 16 know we've been through this. | know he tried. | know 

13:22: 04 17 it relates to everyone, but | know we spent tine on this 

13:22: 08 18 last tine. So he can say "no," "yes," "I don't 

13:22:13 19 renmenber,” "I don't know," "I can't answer it yes or 

13:22:18 20 no," or | suppose "I don't want to tell you," but -- 

13:22: 22 21 MR LEWN That's all right. 

13:22: 24 22 ARBI TRATOR WALL: And then the explanation 

13:22: 26 23 afterwards. You know, | can cut that off because that's 

13:22:31 24 ~~ cross-exam nation. 

13:22: 32 25 MR LEWN. | actually think, to be fair -- and   
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13:21:18 1 So ny question is: If we use that defini thon t he 

13:21: 22 2 way that the agreement states, and fair market val ue 

13:21: 27 3 nmeans the fair market value of the real property owned 

13:21: 30 4 by the conpany, and we subtract cost of purchase from 

13:21:33 5 that, then we're supposed to multiply that, according to 

13:21: 37 6 this formula, by .5. Correct? 

13:21: 40 7 A. | don't know how to answer that. You enter real 

13:21:45 8 property -- 

13:21: 47 9 Q Look at the -- 

13:21: 47 10 MR. LEWN. Can he pl ease answer? 

13:21: 49 11 MR. CERRARD: It's a yes or no question. He's 

13:21:51 12 not answering yes or no. 

13:21:51 13 ARBI TRATOR WALL: | don't want to get to where | 

13:21:54 14 was six weeks ago, restricting himwth every single 

13:21: 57 15 answer to a response to a cl osed-ended question. So | 

13:22:00 16 know we've been through this. | know he tried. | know 

13:22: 04 17 it relates to everyone, but | know we spent tine on this 

13:22: 08 18 last tine. So he can say "no," "yes," "I don't 

13:22:13 19 renmenber,” "I don't know," "I can't answer it yes or 

13:22:18 20 no," or | suppose "I don't want to tell you," but -- 

13:22: 22 21 MR LEWN That's all right. 

13:22: 24 22 ARBI TRATOR WALL: And then the explanation 

13:22: 26 23 afterwards. You know, | can cut that off because that's 

13:22:31 24 ~~ cross-exam nation. 

13:22: 32 25 MR LEWN. | actually think, to be fair -- and   
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·1· · · · · So my question is:· If we use that definition the

·2· ·way that the agreement states, and fair market value

·3· ·means the fair market value of the real property owned

·4· ·by the company, and we subtract cost of purchase from

·5· ·that, then we're supposed to multiply that, according to

·6· ·this formula, by .5.· Correct?

·7· · · A.· I don't know how to answer that.· You enter real

·8· ·property --

·9· · · Q.· Look at the --

10· · · · · MR. LEWIN:· Can he please answer?

11· · · · · MR. GERRARD:· It's a yes or no question.· He's

12· ·not answering yes or no.

13· · · · · ARBITRATOR WALL:· I don't want to get to where I

14· ·was six weeks ago, restricting him with every single

15· ·answer to a response to a closed-ended question.· So I

16· ·know we've been through this.· I know he tried.· I know

17· ·it relates to everyone, but I know we spent time on this

18· ·last time.· So he can say "no," "yes," "I don't

19· ·remember," "I don't know," "I can't answer it yes or

20· ·no," or I suppose "I don't want to tell you," but --

21· · · · · MR. LEWIN:· That's all right.

22· · · · · ARBITRATOR WALL:· And then the explanation

23· ·afterwards.· You know, I can cut that off because that's

24· ·cross-examination.

25· · · · · MR. LEWIN:· I actually think, to be fair -- and

APPENDIX (PX)006845

31A.App.7153

31A.App.7153

http://www.litigationservices.com


ARBI TRATI ON DAY 5 - 04/27/2021 

13:22: 35 1 you are fair, don't get ne wong about this. t+ 2 not a 

13:22: 38 2 criticism | think that's what M. Gol shani was sayi ng. 

13:22: 42 3 He was saying that if -- 

13:22: 44 4 ARBI TRATOR WALL: He started to say "lI have a 

13:22: 46 5 problemw th your question" and then started to go on, 

13:22: 49 6 and you cut him off. 

13:22:50 7 MR LEWN:. | thought he was starting to say "lI 

13:22:53 8 can't answer that question yes or no." 

13: 22: 56 9 You heard the judge. If you have a problemwth 

13:22:59 10 the question, keep it within those paraneters. 

13:23:02 11 THE WTNESS: All right. 

09: 56: 29 12 BY MR. GERRARD: 

13:23:03 13 Q Let's be really clear about this. Let's |ook at 

13:23: 07 14 the definition of cost of purchase on Page 10 of 28, one 

13:23:12 15 page before what we were just | ooking at. Page 10 of 28 

13:23:20 16 has at Section 4.1 some definitions. Correct? 

13:23:24 17 A. Correct. 

13:23:25 18 Q And COP means "cost of purchase" as it's 

13:23:31 19 specified in the escrow closing statement at the time of 

13:23: 35 20 purchase of each property owned by the conpany. That's 

13:23:39 21 what it says. Correct? 

13:23:41 22 A. That's what it says. 

13:23: 42 23 Q Last tine | asked you questions, | asked you if 

13:23: 46 24 there was an escrow closing statenent for the purchase 

13:23:50 25 of the real property owned by this conpany, and you   
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13:22: 35 1 you are fair, don't get ne wong about this. t+ 2 not a 

13:22: 38 2 criticism | think that's what M. Gol shani was sayi ng. 

13:22: 42 3 He was saying that if -- 

13:22: 44 4 ARBI TRATOR WALL: He started to say "lI have a 

13:22: 46 5 problemw th your question" and then started to go on, 

13:22: 49 6 and you cut him off. 

13:22:50 7 MR LEWN:. | thought he was starting to say "lI 

13:22:53 8 can't answer that question yes or no." 

13: 22: 56 9 You heard the judge. If you have a problemwth 

13:22:59 10 the question, keep it within those paraneters. 

13:23:02 11 THE WTNESS: All right. 

09: 56: 29 12 BY MR. GERRARD: 

13:23:03 13 Q Let's be really clear about this. Let's |ook at 

13:23: 07 14 the definition of cost of purchase on Page 10 of 28, one 

13:23:12 15 page before what we were just | ooking at. Page 10 of 28 

13:23:20 16 has at Section 4.1 some definitions. Correct? 

13:23:24 17 A. Correct. 

13:23:25 18 Q And COP means "cost of purchase" as it's 

13:23:31 19 specified in the escrow closing statement at the time of 

13:23: 35 20 purchase of each property owned by the conpany. That's 

13:23:39 21 what it says. Correct? 

13:23:41 22 A. That's what it says. 

13:23: 42 23 Q Last tine | asked you questions, | asked you if 

13:23: 46 24 there was an escrow closing statenent for the purchase 

13:23:50 25 of the real property owned by this conpany, and you   
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·1· ·you are fair, don't get me wrong about this.· It's not a

·2· ·criticism.· I think that's what Mr. Golshani was saying.

·3· ·He was saying that if --

·4· · · · · ARBITRATOR WALL:· He started to say "I have a

·5· ·problem with your question" and then started to go on,

·6· ·and you cut him off.

·7· · · · · MR. LEWIN:· I thought he was starting to say "I

·8· ·can't answer that question yes or no."

·9· · · · · You heard the judge.· If you have a problem with

10· ·the question, keep it within those parameters.

11· · · · · THE WITNESS:· All right.

12· ·BY MR. GERRARD:

13· · · Q.· Let's be really clear about this.· Let's look at

14· ·the definition of cost of purchase on Page 10 of 28, one

15· ·page before what we were just looking at.· Page 10 of 28

16· ·has at Section 4.1 some definitions.· Correct?

17· · · A.· Correct.

18· · · Q.· And COP means "cost of purchase" as it's

19· ·specified in the escrow closing statement at the time of

20· ·purchase of each property owned by the company.· That's

21· ·what it says.· Correct?

22· · · A.· That's what it says.

23· · · Q.· Last time I asked you questions, I asked you if

24· ·there was an escrow closing statement for the purchase

25· ·of the real property owned by this company, and you
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:23:52 1 testified that other than the G eenway property, hi ore 

13: 23: 56 2 was no escrow closing statenent for any property of this 

13:24:00 3 company. Do you renmenber giving that testinony? 

13:24: 02 4 A. | said -- 

13:24:04 5 Q Yes or no? Do you renenber giving that 

13:24: 07 6 testinony? 

13: 24: 07 7 A.  Sonewhat, yes. | am -- 

13:24: 10 8 Q Sir, I'mnot asking you for anything other than 

13:24:13 9 

13:24: 16 10 Now, there was never a purchase of the real 

13:24:19 11 property owned by this conpany other than the G eenway 

13:24:24 12 property. Correct? 

13:24:25 13 A. | don't know that. | can -- 

13:24: 29 14 Q Yes or no? 

13:24:31 15 A. | cannot answer yes or no. 

13:24:33 16 ARBI TRATOR WALL: He said "I don't know. " 

09: 56: 29 17 BY MR. GERRARD: 

13:24: 35 18 Q Let's now go back -- and isn't the fact that we 

13: 24: 38 19 have a di sagreenent about what the cost of purchase is 

13:24: 42 20 one of the primary subjects of this arbitration? 

13:24: 47 21 A. | don't know if that's -- 

13:24:50 22 Q You don't know if one of the primary things we've 

13:24:54 23 asked this arbitrator to decide is what the cost of 

13:24:57 24 purchase is under this operating agreenent? 

13:25:00 25 MR LEWN. Objection. He's arguing with him   
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13:23:52 1 testified that other than the G eenway property, hi ore 

13: 23: 56 2 was no escrow closing statenent for any property of this 

13:24:00 3 company. Do you renmenber giving that testinony? 

13:24: 02 4 A. | said -- 

13:24:04 5 Q Yes or no? Do you renenber giving that 

13:24: 07 6 testinony? 

13: 24: 07 7 A.  Sonewhat, yes. | am -- 

13:24: 10 8 Q Sir, I'mnot asking you for anything other than 

13:24:13 9 

13:24: 16 10 Now, there was never a purchase of the real 

13:24:19 11 property owned by this conpany other than the G eenway 

13:24:24 12 property. Correct? 

13:24:25 13 A. | don't know that. | can -- 

13:24: 29 14 Q Yes or no? 

13:24:31 15 A. | cannot answer yes or no. 

13:24:33 16 ARBI TRATOR WALL: He said "I don't know. " 

09: 56: 29 17 BY MR. GERRARD: 

13:24: 35 18 Q Let's now go back -- and isn't the fact that we 

13: 24: 38 19 have a di sagreenent about what the cost of purchase is 

13:24: 42 20 one of the primary subjects of this arbitration? 

13:24: 47 21 A. | don't know if that's -- 

13:24:50 22 Q You don't know if one of the primary things we've 

13:24:54 23 asked this arbitrator to decide is what the cost of 

13:24:57 24 purchase is under this operating agreenent? 

13:25:00 25 MR LEWN. Objection. He's arguing with him   
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·1· ·testified that other than the Greenway property, there

·2· ·was no escrow closing statement for any property of this

·3· ·company.· Do you remember giving that testimony?

·4· · · A.· I said --

·5· · · Q.· Yes or no?· Do you remember giving that

·6· ·testimony?

·7· · · A.· Somewhat, yes.· I am --

·8· · · Q.· Sir, I'm not asking you for anything other than

·9· ·that.

10· · · · · Now, there was never a purchase of the real

11· ·property owned by this company other than the Greenway

12· ·property.· Correct?

13· · · A.· I don't know that.· I can --

14· · · Q.· Yes or no?

15· · · A.· I cannot answer yes or no.

16· · · · · ARBITRATOR WALL:· He said "I don't know."

17· ·BY MR. GERRARD:

18· · · Q.· Let's now go back -- and isn't the fact that we

19· ·have a disagreement about what the cost of purchase is

20· ·one of the primary subjects of this arbitration?

21· · · A.· I don't know if that's --

22· · · Q.· You don't know if one of the primary things we've

23· ·asked this arbitrator to decide is what the cost of

24· ·purchase is under this operating agreement?

25· · · · · MR. LEWIN:· Objection.· He's arguing with him.
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age 
ARBI TRATOR WALL: He's clarifying, but it wa | be 13: 25: 03 1 

13:25: 06 2 the last one. 

13: 25: 07 3 A. Ckay. If you say so. If you say that one of the 

13:25:11 4 argument is that, sure, yes. 

09: 56: 29 5 BY MR. GERRARD: 

13:25: 13 6 Q Let ne ask it a different way. Have you or M. 

13:25: 17 7 Bidsal ever been able to agree on what the nunber is for 

13:25: 22 8 cost of purchase as defined in this operating agreenent? 

13:25:29 9 Yes or no. 

13:25:31 10 A. | think yes. 

13:25: 32 11 Q You think that there has been at sone point in 

13:25: 35 12 time an agreenent between you and M. Bidsal about what 

13: 25: 40 13 the cost of purchase was? 

13:25:41 14 MR LEWN. Objection. He's arguing. 

13:25: 44 15 ARBI TRATOR WALL: Cost of purchase for purposes 

13:25:45 16 of the formula. 

13:25: 46 17 MR LEWN He's arguing with the witness unl ess 

13: 25: 47 18 he gets an answer that he wants. 

13:25:50 19 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 20 GERRARD: 

13:25:52 21 Go ahead, sir. 

13:25:53 22 | think we -- 

13:25:55 23 Just yes or no. 

13:25:58 24 | think what he says -- 

13:26: 01 25 Just yes or no, Sir.   
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age 
ARBI TRATOR WALL: He's clarifying, but it wa | be 13: 25: 03 1 

13:25: 06 2 the last one. 

13: 25: 07 3 A. Ckay. If you say so. If you say that one of the 

13:25:11 4 argument is that, sure, yes. 

09: 56: 29 5 BY MR. GERRARD: 

13:25: 13 6 Q Let ne ask it a different way. Have you or M. 

13:25: 17 7 Bidsal ever been able to agree on what the nunber is for 

13:25: 22 8 cost of purchase as defined in this operating agreenent? 

13:25:29 9 Yes or no. 

13:25:31 10 A. | think yes. 

13:25: 32 11 Q You think that there has been at sone point in 

13:25: 35 12 time an agreenent between you and M. Bidsal about what 

13: 25: 40 13 the cost of purchase was? 

13:25:41 14 MR LEWN. Objection. He's arguing. 

13:25: 44 15 ARBI TRATOR WALL: Cost of purchase for purposes 

13:25:45 16 of the formula. 

13:25: 46 17 MR LEWN He's arguing with the witness unl ess 

13: 25: 47 18 he gets an answer that he wants. 

13:25:50 19 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 20 GERRARD: 

13:25:52 21 Go ahead, sir. 

13:25:53 22 | think we -- 

13:25:55 23 Just yes or no. 

13:25:58 24 | think what he says -- 

13:26: 01 25 Just yes or no, Sir.   
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·1· · · · · ARBITRATOR WALL:· He's clarifying, but it will be

·2· ·the last one.

·3· · · A.· Okay.· If you say so.· If you say that one of the

·4· ·argument is that, sure, yes.

·5· ·BY MR. GERRARD:

·6· · · Q.· Let me ask it a different way.· Have you or Mr.

·7· ·Bidsal ever been able to agree on what the number is for

·8· ·cost of purchase as defined in this operating agreement?

·9· ·Yes or no.

10· · · A.· I think yes.

11· · · Q.· You think that there has been at some point in

12· ·time an agreement between you and Mr. Bidsal about what

13· ·the cost of purchase was?

14· · · · · MR. LEWIN:· Objection.· He's arguing.

15· · · · · ARBITRATOR WALL:· Cost of purchase for purposes

16· ·of the formula.

17· · · · · MR. LEWIN:· He's arguing with the witness unless

18· ·he gets an answer that he wants.

19· · · · · ARBITRATOR WALL:· Overruled.

20· ·BY MR. GERRARD:

21· · · Q.· Go ahead, sir.

22· · · A.· I think we --

23· · · Q.· Just yes or no.

24· · · A.· I think what he says --

25· · · Q.· Just yes or no, sir.
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13: 26: 02 1 What ? 

13: 26: 02 2 Yes or no? 

13:26: 03 3 Yes. 

13:26: 03 4 Q GCkay. And is the docunent that you believe 

13:26:10 5 constituted this cost of purchase, is that the 

13: 26: 17 6 Exhibit 111 that you made reference to yesterday? 

13:26: 25 7 ARBI TRATOR WALL: He has to look at it. | don't 

13: 26: 27 8 think he has it. 

13: 26: 31 9 MR GERRARD: I'll get it. 

09: 56: 29 10 BY MR. GERRARD: 

13:26:53 11 Q Is this the docunent that you believe showed an 

13: 26: 57 12 agreement on what the cost of purchase was? 

13: 26: 59 13 A. No. 

13:27. 02 14 Q Is there sone other docunent -- 

13:27:03 15 A. Yes. 

13:27:04 16 Q ~-- that shows what the cost of purchase is that 

13:27:07 17 you and M. Bidsal agreed upon? 

13:27:09 18 A. Yes. 

13:27:10 19 Q Wat exhibit is that? 

13:27:11 20 A. It's the closing statement when we purchased the 

13:27:16 21 not e. 

13:27:19 22 Q And you think that the closing statement fromthe 

13:27:22 23 purchase of the note should be the cost of purchase for 

13:27: 26 24 purposes of this agreement, the operating agreenent? 

13:27: 28 25 A. Yes.   
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13: 26: 02 1 What ? 

13: 26: 02 2 Yes or no? 

13:26: 03 3 Yes. 

13:26: 03 4 Q GCkay. And is the docunent that you believe 

13:26:10 5 constituted this cost of purchase, is that the 

13: 26: 17 6 Exhibit 111 that you made reference to yesterday? 

13:26: 25 7 ARBI TRATOR WALL: He has to look at it. | don't 

13: 26: 27 8 think he has it. 

13: 26: 31 9 MR GERRARD: I'll get it. 

09: 56: 29 10 BY MR. GERRARD: 

13:26:53 11 Q Is this the docunent that you believe showed an 

13: 26: 57 12 agreement on what the cost of purchase was? 

13: 26: 59 13 A. No. 

13:27. 02 14 Q Is there sone other docunent -- 

13:27:03 15 A. Yes. 

13:27:04 16 Q ~-- that shows what the cost of purchase is that 

13:27:07 17 you and M. Bidsal agreed upon? 

13:27:09 18 A. Yes. 

13:27:10 19 Q Wat exhibit is that? 

13:27:11 20 A. It's the closing statement when we purchased the 

13:27:16 21 not e. 

13:27:19 22 Q And you think that the closing statement fromthe 

13:27:22 23 purchase of the note should be the cost of purchase for 

13:27: 26 24 purposes of this agreement, the operating agreenent? 

13:27: 28 25 A. Yes.   
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·1· · · A.· What?

·2· · · Q.· Yes or no?

·3· · · A.· Yes.

·4· · · Q.· Okay.· And is the document that you believe

·5· ·constituted this cost of purchase, is that the

·6· ·Exhibit 111 that you made reference to yesterday?

·7· · · · · ARBITRATOR WALL:· He has to look at it.· I don't

·8· ·think he has it.

·9· · · · · MR. GERRARD:· I'll get it.

10· ·BY MR. GERRARD:

11· · · Q.· Is this the document that you believe showed an

12· ·agreement on what the cost of purchase was?

13· · · A.· No.

14· · · Q.· Is there some other document --

15· · · A.· Yes.

16· · · Q.· -- that shows what the cost of purchase is that

17· ·you and Mr. Bidsal agreed upon?

18· · · A.· Yes.

19· · · Q.· What exhibit is that?

20· · · A.· It's the closing statement when we purchased the

21· ·note.

22· · · Q.· And you think that the closing statement from the

23· ·purchase of the note should be the cost of purchase for

24· ·purposes of this agreement, the operating agreement?

25· · · A.· Yes.
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Page 
Q GCkay. Al right. So yesterday you had this 13:27:29 1 

13: 27: 33 2 Exhibit 111 shown to you, and your counsel asked you if 

13: 27: 38 3 this docunent denonstrated what the cost of purchase was 

13:27. 42 4 and you said that it did. Were do you see anywhere in 

13:27: 46 5 Exhibit 111 any cost of purchase information? 

13:27:55 6 A Well -- 

13: 27:57 7 Q First of all, is this an escrow closing 

13:28:00 8 statenent? 

13:28:00 9 A. No. 

13:28:00 10 Q Exhibit 1117? 

13:28: 05 11 So it's not an escrow closing statenent, so we 

13:28: 07 12 looked at the definition in Exhibit No. 5 -- 

13:28:11 13 MR LEWN:. Is he withdraw ng the prior question? 

13:28: 13 14 He asked the question and then he went on to another 

13:28: 16 15 one. 

13:28: 16 16 MR. GERRARD: It's my exam nation, Counsel. 

09: 56: 29 17 BY MR. GERRARD: 

13:28:19 18 Q The cost of purchase in Exhibit 5 says it's "Cost 

13:28: 22 19 of purchase as specified in the escrow closing statenent 

13:28: 27 20 at the time of purchase of each property owned by the 

13:28:30 21 conpany." Correct? 

13:28:30 22 A. Yes. 

13:28:31 23 Q Do you consider this Exhibit 111 to be an escrow 

13:28: 35 24 closing statement for the purchase of property? 

13: 28: 37 25 A. The nunbers --   
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Page 
Q GCkay. Al right. So yesterday you had this 13:27:29 1 

13: 27: 33 2 Exhibit 111 shown to you, and your counsel asked you if 

13: 27: 38 3 this docunent denonstrated what the cost of purchase was 

13:27. 42 4 and you said that it did. Were do you see anywhere in 

13:27: 46 5 Exhibit 111 any cost of purchase information? 

13:27:55 6 A Well -- 

13: 27:57 7 Q First of all, is this an escrow closing 

13:28:00 8 statenent? 

13:28:00 9 A. No. 

13:28:00 10 Q Exhibit 1117? 

13:28: 05 11 So it's not an escrow closing statenent, so we 

13:28: 07 12 looked at the definition in Exhibit No. 5 -- 

13:28:11 13 MR LEWN:. Is he withdraw ng the prior question? 

13:28: 13 14 He asked the question and then he went on to another 

13:28: 16 15 one. 

13:28: 16 16 MR. GERRARD: It's my exam nation, Counsel. 

09: 56: 29 17 BY MR. GERRARD: 

13:28:19 18 Q The cost of purchase in Exhibit 5 says it's "Cost 

13:28: 22 19 of purchase as specified in the escrow closing statenent 

13:28: 27 20 at the time of purchase of each property owned by the 

13:28:30 21 conpany." Correct? 

13:28:30 22 A. Yes. 

13:28:31 23 Q Do you consider this Exhibit 111 to be an escrow 

13:28: 35 24 closing statement for the purchase of property? 

13: 28: 37 25 A. The nunbers --   
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·1· · · Q.· Okay.· All right.· So yesterday you had this

·2· ·Exhibit 111 shown to you, and your counsel asked you if

·3· ·this document demonstrated what the cost of purchase was

·4· ·and you said that it did.· Where do you see anywhere in

·5· ·Exhibit 111 any cost of purchase information?

·6· · · A.· Well --

·7· · · Q.· First of all, is this an escrow closing

·8· ·statement?

·9· · · A.· No.

10· · · Q.· Exhibit 111?

11· · · · · So it's not an escrow closing statement, so we

12· ·looked at the definition in Exhibit No. 5 --

13· · · · · MR. LEWIN:· Is he withdrawing the prior question?

14· ·He asked the question and then he went on to another

15· ·one.

16· · · · · MR. GERRARD:· It's my examination, Counsel.

17· ·BY MR. GERRARD:

18· · · Q.· The cost of purchase in Exhibit 5 says it's "Cost

19· ·of purchase as specified in the escrow closing statement

20· ·at the time of purchase of each property owned by the

21· ·company."· Correct?

22· · · A.· Yes.

23· · · Q.· Do you consider this Exhibit 111 to be an escrow

24· ·closing statement for the purchase of property?

25· · · A.· The numbers --
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13:28: 40 1 Q Sir, just yes or no. 

13:28: 42 2 A. No. 

13: 28: 43 3 Q Okay. And keep that exhibit in front of you, but 

13:28: 46 4 let's look in that first binder that you have and let's 

13: 28: 50 5 look at Exhibit No. 3. Exhibit No. 3 is the final 

13:29: 06 6 settlenent statenent for the purchase of the note. Do 

13:29:10 7 you see that? 

13:29:10 8 A. Yes. 

13:29:11 9 Q Do you consider this to be an escrow cl osing 

13:29: 15 10 statement for the purchase of any real property? 

13:29:20 11 | can't answer that. 

13: 29: 26 12 Ckay. 

13:29: 26 13 | don't know the answer. 

13:29: 28 14 Does the escrow closing statenent that we're 

13:29: 30 15 looking at as Exhibit 3, does it show anywhere on that 

13: 29: 33 16 escrow closing statement any real property that's being 

13:29: 36 17 acquired through this escrow? 

13:29: 38 18 A. | don't see that. 

13:29: 39 19 Q Okay. Now let's go back to Exhibit 111. 

13:29:45 20 Exhibit 111, isn't this just a sunmary of all of the 

13:29:51 21 di sbursenent breakdowns fromthe sale of the three 

13:29: 55 22 properties that have been sold by the conpany? 

13:29:58 23 A. No. 

13:30: 05 24 Q Ckay. Let's take a look at it. First of all, at 

13:30:09 25 the time that Building C, Building E, and Building B   
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13:28: 40 1 Q Sir, just yes or no. 

13:28: 42 2 A. No. 

13: 28: 43 3 Q Okay. And keep that exhibit in front of you, but 

13:28: 46 4 let's look in that first binder that you have and let's 

13: 28: 50 5 look at Exhibit No. 3. Exhibit No. 3 is the final 

13:29: 06 6 settlenent statenent for the purchase of the note. Do 

13:29:10 7 you see that? 

13:29:10 8 A. Yes. 

13:29:11 9 Q Do you consider this to be an escrow cl osing 

13:29: 15 10 statement for the purchase of any real property? 

13:29:20 11 | can't answer that. 

13: 29: 26 12 Ckay. 

13:29: 26 13 | don't know the answer. 

13:29: 28 14 Does the escrow closing statenent that we're 

13:29: 30 15 looking at as Exhibit 3, does it show anywhere on that 

13: 29: 33 16 escrow closing statement any real property that's being 

13:29: 36 17 acquired through this escrow? 

13:29: 38 18 A. | don't see that. 

13:29: 39 19 Q Okay. Now let's go back to Exhibit 111. 

13:29:45 20 Exhibit 111, isn't this just a sunmary of all of the 

13:29:51 21 di sbursenent breakdowns fromthe sale of the three 

13:29: 55 22 properties that have been sold by the conpany? 

13:29:58 23 A. No. 

13:30: 05 24 Q Ckay. Let's take a look at it. First of all, at 

13:30:09 25 the time that Building C, Building E, and Building B   
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·1· · · Q.· Sir, just yes or no.

·2· · · A.· No.

·3· · · Q.· Okay.· And keep that exhibit in front of you, but

·4· ·let's look in that first binder that you have and let's

·5· ·look at Exhibit No. 3.· Exhibit No. 3 is the final

·6· ·settlement statement for the purchase of the note.· Do

·7· ·you see that?

·8· · · A.· Yes.

·9· · · Q.· Do you consider this to be an escrow closing

10· ·statement for the purchase of any real property?

11· · · A.· I can't answer that.

12· · · Q.· Okay.

13· · · A.· I don't know the answer.

14· · · Q.· Does the escrow closing statement that we're

15· ·looking at as Exhibit 3, does it show anywhere on that

16· ·escrow closing statement any real property that's being

17· ·acquired through this escrow?

18· · · A.· I don't see that.

19· · · Q.· Okay.· Now let's go back to Exhibit 111.

20· ·Exhibit 111, isn't this just a summary of all of the

21· ·disbursement breakdowns from the sale of the three

22· ·properties that have been sold by the company?

23· · · A.· No.

24· · · Q.· Okay.· Let's take a look at it.· First of all, at

25· ·the time that Building C, Building E, and Building B
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: age 
were sold, you received a disbursement breakdown from 13:30: 16 1 

13:30: 20 2 M. Bidsal. Correct? 

13:30: 22 3 A. Yes. 

13:30: 23 4 Q And in fact, if you look -- we'll cone back to 

13:30: 30 5 this Exhibit 111 in just one second, but let's grab the 

13: 30: 34 6 other binder and let's find where those are. So we had 

13: 30: 43 7 Exhibit 14. Do you have that in front of you, sir? 

13:31:00 8 A. Yes. 

13:31: 00 9 Q And you received a version of this document. 

13:31: 03 10 Correct? 

13:31: 03 11 Yes. 

13:31:04 12 Let's look at Exhibit 180 in the other binder you 

13:31: 07 13 Shoul d be the last document in that binder. 

13:31:16 14 MR. GARFI NKEL: Exhibit -- 

13:31: 17 15 THE W TNESS: 180. 

13:31:20 16 MR GERRARD: It mght be in a different -- 

13:31:25 17 ARBI TRATOR WALL: Different binder as in 1117? 

13:31: 28 18 MR. GERRARD: Yeah. That's the way it is in 

13:31:30 19 | don't know if that's the way -- 

13:31:30 20 ARBI TRATOR WALL: It's a different binder. 

09: 56: 29 GERRARD: 

13:31:45 . Just let nme know when you get to that, sir. 

13:31:55 . | am here. 

13:31:56 .  Ckay. So Exhibit 180 is the actual document that 

13:32:00 you received -- correct -- fromM. Bidsal?   
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: age 
were sold, you received a disbursement breakdown from 13:30: 16 1 

13:30: 20 2 M. Bidsal. Correct? 

13:30: 22 3 A. Yes. 

13:30: 23 4 Q And in fact, if you look -- we'll cone back to 

13:30: 30 5 this Exhibit 111 in just one second, but let's grab the 

13: 30: 34 6 other binder and let's find where those are. So we had 

13: 30: 43 7 Exhibit 14. Do you have that in front of you, sir? 

13:31:00 8 A. Yes. 

13:31: 00 9 Q And you received a version of this document. 

13:31: 03 10 Correct? 

13:31: 03 11 Yes. 

13:31:04 12 Let's look at Exhibit 180 in the other binder you 

13:31: 07 13 Shoul d be the last document in that binder. 

13:31:16 14 MR. GARFI NKEL: Exhibit -- 

13:31: 17 15 THE W TNESS: 180. 

13:31:20 16 MR GERRARD: It mght be in a different -- 

13:31:25 17 ARBI TRATOR WALL: Different binder as in 1117? 

13:31: 28 18 MR. GERRARD: Yeah. That's the way it is in 

13:31:30 19 | don't know if that's the way -- 

13:31:30 20 ARBI TRATOR WALL: It's a different binder. 

09: 56: 29 GERRARD: 

13:31:45 . Just let nme know when you get to that, sir. 

13:31:55 . | am here. 

13:31:56 .  Ckay. So Exhibit 180 is the actual document that 

13:32:00 you received -- correct -- fromM. Bidsal?   
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·1· ·were sold, you received a disbursement breakdown from

·2· ·Mr. Bidsal.· Correct?

·3· · · A.· Yes.

·4· · · Q.· And in fact, if you look -- we'll come back to

·5· ·this Exhibit 111 in just one second, but let's grab the

·6· ·other binder and let's find where those are.· So we had

·7· ·Exhibit 14.· Do you have that in front of you, sir?

·8· · · A.· Yes.

·9· · · Q.· And you received a version of this document.

10· ·Correct?

11· · · A.· Yes.

12· · · Q.· Let's look at Exhibit 180 in the other binder you

13· ·have.· Should be the last document in that binder.

14· · · · · MR. GARFINKEL:· Exhibit --

15· · · · · THE WITNESS:· 180.

16· · · · · MR. GERRARD:· It might be in a different --

17· · · · · ARBITRATOR WALL:· Different binder as in 111?

18· · · · · MR. GERRARD:· Yeah.· That's the way it is in

19· ·mine.· I don't know if that's the way --

20· · · · · ARBITRATOR WALL:· It's a different binder.

21· ·BY MR. GERRARD:

22· · · Q.· Just let me know when you get to that, sir.

23· · · A.· I am here.

24· · · Q.· Okay.· So Exhibit 180 is the actual document that

25· ·you received -- correct -- from Mr. Bidsal?
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13:32: 03 1 A. | don't know. age 

13:32: 03 2 Q Okay. If you look at Exhibit 180, the bottom 

13:32: 07 3 right-hand corner of the page, it has this little Bates 

13:32:11 4  nunber. Says CLAARB2, and then there's a nunber, 

13:32:17 5 002109. Do you see where I'm ooking? 

13:32:19 6 A. Yes. 

13:32:19 7 Q And that represents that this is one of your 

13:32: 22 8 docunents that you produced in this case. Do you see 

13:32: 24 9 t hat ? 

13:32:24 10 A. Yes. 

13:32: 25 11 Q And if you conpare that to Exhibit 14 in the 

13:32:30 12 other binder, you can see that what you received had 

13:32: 33 13 some additional information related to other property 

13:32: 37 14 that was redacted on the copy that was produced by 

13:32:41 15 MM. Bidsal. Do you see how there's a difference between 

13:32:45 16 Exhibit 14 and Exhibit 180? The bottom half -- 

13:32:50 17 

13:32:50 18 of Exhibit 180 has been redacted in 

13:32:58 19 Exhibit 14. Do you see that? 

13:32: 58 20 A. Yes. 

13:32:59 21 Q Ckay. But Exhibit 180 is the one that you 

13:33:02 22 received. Correct? 

13:33:03 23 A. No. 

13:33: 04 24 Q This is the one you produced? 

13:33:07 25 A. You mean nade by M. Bidsal or --   
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13:32: 03 1 A. | don't know. age 

13:32: 03 2 Q Okay. If you look at Exhibit 180, the bottom 

13:32: 07 3 right-hand corner of the page, it has this little Bates 

13:32:11 4  nunber. Says CLAARB2, and then there's a nunber, 

13:32:17 5 002109. Do you see where I'm ooking? 

13:32:19 6 A. Yes. 

13:32:19 7 Q And that represents that this is one of your 

13:32: 22 8 docunents that you produced in this case. Do you see 

13:32: 24 9 t hat ? 

13:32:24 10 A. Yes. 

13:32: 25 11 Q And if you conpare that to Exhibit 14 in the 

13:32:30 12 other binder, you can see that what you received had 

13:32: 33 13 some additional information related to other property 

13:32: 37 14 that was redacted on the copy that was produced by 

13:32:41 15 MM. Bidsal. Do you see how there's a difference between 

13:32:45 16 Exhibit 14 and Exhibit 180? The bottom half -- 

13:32:50 17 

13:32:50 18 of Exhibit 180 has been redacted in 

13:32:58 19 Exhibit 14. Do you see that? 

13:32: 58 20 A. Yes. 

13:32:59 21 Q Ckay. But Exhibit 180 is the one that you 

13:33:02 22 received. Correct? 

13:33:03 23 A. No. 

13:33: 04 24 Q This is the one you produced? 

13:33:07 25 A. You mean nade by M. Bidsal or --   
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·1· · · A.· I don't know.

·2· · · Q.· Okay.· If you look at Exhibit 180, the bottom

·3· ·right-hand corner of the page, it has this little Bates

·4· ·number.· Says CLAARB2, and then there's a number,

·5· ·002109.· Do you see where I'm looking?

·6· · · A.· Yes.

·7· · · Q.· And that represents that this is one of your

·8· ·documents that you produced in this case.· Do you see

·9· ·that?

10· · · A.· Yes.

11· · · Q.· And if you compare that to Exhibit 14 in the

12· ·other binder, you can see that what you received had

13· ·some additional information related to other property

14· ·that was redacted on the copy that was produced by

15· ·Mr. Bidsal.· Do you see how there's a difference between

16· ·Exhibit 14 and Exhibit 180?· The bottom half --

17· · · A.· Yes.

18· · · Q.· -- of Exhibit 180 has been redacted in

19· ·Exhibit 14.· Do you see that?

20· · · A.· Yes.

21· · · Q.· Okay.· But Exhibit 180 is the one that you

22· ·received.· Correct?

23· · · A.· No.

24· · · Q.· This is the one you produced?

25· · · A.· You mean made by Mr. Bidsal or --
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13:33:10 
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ARBI TRATI ON DAY 5 - 04/27/2021 

CL Page 124 
Q You've already testified that at the tine of the 

sale of Building C, M. Bidsal sent you what we have as 

Exhibit 14. Wat |I'm asking you nowis: Isn't the 

docunent you actually received Exhibit 1807? 

A. Yes. In the neeting, yeah. 

Q Okay. So if you look at Exhibit 14 and you 

hat information on Exhibit 14 to the 

information that's in Exhibit 111, aren't the nunbers 

the sane in Exhibit 111 where it summarizes Building C 

sal e as what we see on Exhibit 14? 

MR. GARFI NKEL: He referenced 111. 

THE W TNESS: Ckay. 

seens SO. 

BY MR GERRARD: 

Q Okay. And then let's also | ook at Exhibit 

Do you have that open, sir? 

A. Not yet. Yes. 

Q And Exhibit 23 is a docunent you've already 

testified that you received from M. Bidsal at the tine 

of the sale of Building E. Correct? 

m not sure. 

Q Are you changing your testinony from when you 

first testified a nonth ago? 

m not sure what | said the first tine. 

Q Dd you read your testimony fromthe first   
Litigation Services | 800-330-1112 

APPENDIX (PX)006854 
www. | i tigationservices.com

13:33:10 

13:33:12 

13:33:16 
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13: 33: 26 

13:33:32 

13:33:35 

13:33: 41 

13:33: 46 

13:33:51 
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ARBI TRATI ON DAY 5 - 04/27/2021 

CL Page 124 
Q You've already testified that at the tine of the 

sale of Building C, M. Bidsal sent you what we have as 

Exhibit 14. Wat |I'm asking you nowis: Isn't the 

docunent you actually received Exhibit 1807? 

A. Yes. In the neeting, yeah. 

Q Okay. So if you look at Exhibit 14 and you 

hat information on Exhibit 14 to the 

information that's in Exhibit 111, aren't the nunbers 

the sane in Exhibit 111 where it summarizes Building C 

sal e as what we see on Exhibit 14? 

MR. GARFI NKEL: He referenced 111. 

THE W TNESS: Ckay. 

seens SO. 

BY MR GERRARD: 

Q Okay. And then let's also | ook at Exhibit 

Do you have that open, sir? 

A. Not yet. Yes. 

Q And Exhibit 23 is a docunent you've already 

testified that you received from M. Bidsal at the tine 

of the sale of Building E. Correct? 

m not sure. 

Q Are you changing your testinony from when you 

first testified a nonth ago? 

m not sure what | said the first tine. 

Q Dd you read your testimony fromthe first   
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·1· · · Q.· You've already testified that at the time of the

·2· ·sale of Building C, Mr. Bidsal sent you what we have as

·3· ·Exhibit 14.· What I'm asking you now is:· Isn't the

·4· ·document you actually received Exhibit 180?

·5· · · A.· Yes.· In the meeting, yeah.

·6· · · Q.· Okay.· So if you look at Exhibit 14 and you

·7· ·compare that information on Exhibit 14 to the

·8· ·information that's in Exhibit 111, aren't the numbers

·9· ·the same in Exhibit 111 where it summarizes Building C

10· ·sale as what we see on Exhibit 14?

11· · · · · MR. GARFINKEL:· He referenced 111.

12· · · · · THE WITNESS:· Okay.

13· · · A.· It seems so.

14· ·BY MR. GERRARD:

15· · · Q.· Okay.· And then let's also look at Exhibit

16· ·No. 23.· Do you have that open, sir?

17· · · A.· Not yet.· Yes.

18· · · Q.· And Exhibit 23 is a document you've already

19· ·testified that you received from Mr. Bidsal at the time

20· ·of the sale of Building E.· Correct?

21· · · A.· I'm not sure.

22· · · Q.· Are you changing your testimony from when you

23· ·first testified a month ago?

24· · · A.· I'm not sure what I said the first time.

25· · · Q.· Did you read your testimony from the first
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:34: 45 1 session of the arbitration? 

13:34:45 2 A. | looked at it. 

13: 34: 47 3 Q Okay. So in between this arbitration session and 

13:34: 49 4 the first arbitration session, your counsel provided you 

13:34:52 5 wth a copy of the transcript so you could read your 

13: 34:55 6 testinony from before? 

13: 34: 56 7 MR LEWN Objection. It's attorney/client 

13:35:00 8 privilege. 

13:35:00 9 MR. GERRARD: It's not privileged to give hima 

13: 35: 04 10  docunent, Your Honor. 

13:35: 04 11 MR LEWN:. I'll let himanswer, but | don't want 

13: 35: 08 12 to waive any attorney/client privilege after that. 

13:35:11 13 A. Wen you say "arbitration," you nean 2000 -- 

09: 56: 29 14 BY MR. GERRARD: 

13: 35: 13 15 Q | mean, the beginning of this arbitration 

13:35:15 16 happened approxi mately a nonth ago. Between that date 

13:35: 17 17 and this date, did your attorney give you a copy of the 

13:35: 21 18 transcript so you could review the testinony you gave 

13:35:24 19 when | questioned you at the beginning of this 

13:35:25 20 arbitration? 

13:35: 26 21 MR LEWN Hold on. Now he's adding words so he 

13:35:30 22 could review his testinony. | have no problemw th him 

13:35:34 23 asking if | gave hima copy of the transcript w thout 

13:35: 37 24 asking for what reason. 

13:35:39 25 ARBI TRATOR WALL: Okay. All right. Wit, wait,   
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13:34: 45 1 session of the arbitration? 

13:34:45 2 A. | looked at it. 

13: 34: 47 3 Q Okay. So in between this arbitration session and 

13:34: 49 4 the first arbitration session, your counsel provided you 

13:34:52 5 wth a copy of the transcript so you could read your 

13: 34:55 6 testinony from before? 

13: 34: 56 7 MR LEWN Objection. It's attorney/client 

13:35:00 8 privilege. 

13:35:00 9 MR. GERRARD: It's not privileged to give hima 

13: 35: 04 10  docunent, Your Honor. 

13:35: 04 11 MR LEWN:. I'll let himanswer, but | don't want 

13: 35: 08 12 to waive any attorney/client privilege after that. 

13:35:11 13 A. Wen you say "arbitration," you nean 2000 -- 

09: 56: 29 14 BY MR. GERRARD: 

13: 35: 13 15 Q | mean, the beginning of this arbitration 

13:35:15 16 happened approxi mately a nonth ago. Between that date 

13:35: 17 17 and this date, did your attorney give you a copy of the 

13:35: 21 18 transcript so you could review the testinony you gave 

13:35:24 19 when | questioned you at the beginning of this 

13:35:25 20 arbitration? 

13:35: 26 21 MR LEWN Hold on. Now he's adding words so he 

13:35:30 22 could review his testinony. | have no problemw th him 

13:35:34 23 asking if | gave hima copy of the transcript w thout 

13:35: 37 24 asking for what reason. 

13:35:39 25 ARBI TRATOR WALL: Okay. All right. Wit, wait,   
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·1· ·session of the arbitration?

·2· · · A.· I looked at it.

·3· · · Q.· Okay.· So in between this arbitration session and

·4· ·the first arbitration session, your counsel provided you

·5· ·with a copy of the transcript so you could read your

·6· ·testimony from before?

·7· · · · · MR. LEWIN:· Objection.· It's attorney/client

·8· ·privilege.

·9· · · · · MR. GERRARD:· It's not privileged to give him a

10· ·document, Your Honor.

11· · · · · MR. LEWIN:· I'll let him answer, but I don't want

12· ·to waive any attorney/client privilege after that.

13· · · A.· When you say "arbitration," you mean 2000 --

14· ·BY MR. GERRARD:

15· · · Q.· I mean, the beginning of this arbitration

16· ·happened approximately a month ago.· Between that date

17· ·and this date, did your attorney give you a copy of the

18· ·transcript so you could review the testimony you gave

19· ·when I questioned you at the beginning of this

20· ·arbitration?

21· · · · · MR. LEWIN:· Hold on.· Now he's adding words so he

22· ·could review his testimony.· I have no problem with him

23· ·asking if I gave him a copy of the transcript without

24· ·asking for what reason.

25· · · · · ARBITRATOR WALL:· Okay.· All right.· Wait, wait,
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:35:39 1 wait, wait. age 

13: 35: 40 2 MR GERRARD: |'mreally not sure what the 

13: 35: 43 3 objection is because |I didn't ask for a privileged 

13: 35: 47 4 communi cation. 

13:35:48 5 ARBlI TRATOR WALL: Here's the thing: Wth respect 

13: 35: 52 6 to Exhibit 23, ny notes say he testified last tine that 

13: 35: 52 7 he doesn't think he got it. 

13: 35: 54 8 MR. GERRARD: | can go back and pull the 

13: 35: 57 9 transcript and show you where he testified that he 

13: 35: 59 10 received it. But that's not -- right now the question 

13: 36: 03 11 "masking is: Dd you receive the transcript from your 

13: 36: 05 12 counsel to be able to review your testinony fromthe 

13: 36: 07 13 last time you testified. 

13: 36: 08 14 MR LEWN. Objection. Attorney/client 

13:36: 11 15 privilege. | offered -- delivery of a document is 

13:36: 15 16 privileged. 

13: 36: 16 17 ARBI TRATOR WALL: You can ask himif he's 

13: 36: 19 18 reviewed the transcript fromhis prior testinony. 

09: 56: 29 19 BY MR. GERRARD: 

13: 36: 23 20 Q Have you reviewed the transcript from your 

13: 36: 25 21 testinony you gave last tine? 

13: 36: 27 22 A. | have looked at it. 

13: 36: 28 23 Q Okay. All right, sir. Let me give you what 

13:36: 29 24 we're going to ask to be marked as exhibit next in 

13: 36: 34 25 order, which | believe would be 206.   
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13:35:39 1 wait, wait. age 

13: 35: 40 2 MR GERRARD: |'mreally not sure what the 

13: 35: 43 3 objection is because |I didn't ask for a privileged 

13: 35: 47 4 communi cation. 

13:35:48 5 ARBlI TRATOR WALL: Here's the thing: Wth respect 

13: 35: 52 6 to Exhibit 23, ny notes say he testified last tine that 

13: 35: 52 7 he doesn't think he got it. 

13: 35: 54 8 MR. GERRARD: | can go back and pull the 

13: 35: 57 9 transcript and show you where he testified that he 

13: 35: 59 10 received it. But that's not -- right now the question 

13: 36: 03 11 "masking is: Dd you receive the transcript from your 

13: 36: 05 12 counsel to be able to review your testinony fromthe 

13: 36: 07 13 last time you testified. 

13: 36: 08 14 MR LEWN. Objection. Attorney/client 

13:36: 11 15 privilege. | offered -- delivery of a document is 

13:36: 15 16 privileged. 

13: 36: 16 17 ARBI TRATOR WALL: You can ask himif he's 

13: 36: 19 18 reviewed the transcript fromhis prior testinony. 

09: 56: 29 19 BY MR. GERRARD: 

13: 36: 23 20 Q Have you reviewed the transcript from your 

13: 36: 25 21 testinony you gave last tine? 

13: 36: 27 22 A. | have looked at it. 

13: 36: 28 23 Q Okay. All right, sir. Let me give you what 

13:36: 29 24 we're going to ask to be marked as exhibit next in 

13: 36: 34 25 order, which | believe would be 206.   
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·1· ·wait, wait.

·2· · · · · MR. GERRARD:· I'm really not sure what the

·3· ·objection is because I didn't ask for a privileged

·4· ·communication.

·5· · · · · ARBITRATOR WALL:· Here's the thing:· With respect

·6· ·to Exhibit 23, my notes say he testified last time that

·7· ·he doesn't think he got it.

·8· · · · · MR. GERRARD:· I can go back and pull the

·9· ·transcript and show you where he testified that he

10· ·received it.· But that's not -- right now the question

11· ·I'm asking is:· Did you receive the transcript from your

12· ·counsel to be able to review your testimony from the

13· ·last time you testified.

14· · · · · MR. LEWIN:· Objection.· Attorney/client

15· ·privilege.· I offered -- delivery of a document is

16· ·privileged.

17· · · · · ARBITRATOR WALL:· You can ask him if he's

18· ·reviewed the transcript from his prior testimony.

19· ·BY MR. GERRARD:

20· · · Q.· Have you reviewed the transcript from your

21· ·testimony you gave last time?

22· · · A.· I have looked at it.

23· · · Q.· Okay.· All right, sir.· Let me give you what

24· ·we're going to ask to be marked as exhibit next in

25· ·order, which I believe would be 206.
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ARBI TRATI ON DAY 5 - 04/27/2021 

Page 
MR GERRARD: Find ny pen in all this stuff? 13:37:01 1 

09; 56: 29 2 (Exhibit 206 was marked.) 

09: 56: 29 3 BY MR. GERRARD: 

13:37: 04 4 Q Wat we've marked as Exhibit 206, this is a 

13:37:08 5 two-page docunent. Do you have it in front of you, sir? 

13:37:10 6 A. Yes. 

13:37:11 7 Q Okay. And if you look at the first page of that, 

13:37: 14 8 which is Bates marked CLAARBZ2 -- 

13:37:19 9 MR. LEWN:. Excuse nme. These docunents are not 

13:37:21 10 on the exhibit list, Your Honor. 

13:37. 23 11 ARBI TRATOR WALL: He hasn't offered it yet. 

13:37:28 12 MR LEWN | don't think he should be able to 

13:37:30 13 ask questions about it before he -- 

13:37:31 14 MR. GERRARD: | have to authenticate it to be 

13:37:34 15 able to ask questi ons. 

09: 56: 29 16 BY MR. GERRARD: 

13:37: 36 17 Q So we have CLAARB2-1550 is the first page. Do 

13:37: 43 18 you see where |'m | ooking? 

13:37: 44 19 A. Yes. 

13:37:45 20 Q And this docunent |ooks the sane as Exhibit 24, 

13:37:50 21 doesn't it? 

13:37:51 22 ARBI TRATOR WALL: 23. 

13:37:52 23 MR LEWN:. | don't think he should be able to 

13:37:54 24 ask questions, Your Honor. 

13:37:56 25 MR GERRARD: |'msorry. As Exhibit 23, yes.   
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Page 
MR GERRARD: Find ny pen in all this stuff? 13:37:01 1 

09; 56: 29 2 (Exhibit 206 was marked.) 

09: 56: 29 3 BY MR. GERRARD: 

13:37: 04 4 Q Wat we've marked as Exhibit 206, this is a 

13:37:08 5 two-page docunent. Do you have it in front of you, sir? 

13:37:10 6 A. Yes. 

13:37:11 7 Q Okay. And if you look at the first page of that, 

13:37: 14 8 which is Bates marked CLAARBZ2 -- 

13:37:19 9 MR. LEWN:. Excuse nme. These docunents are not 

13:37:21 10 on the exhibit list, Your Honor. 

13:37. 23 11 ARBI TRATOR WALL: He hasn't offered it yet. 

13:37:28 12 MR LEWN | don't think he should be able to 

13:37:30 13 ask questions about it before he -- 

13:37:31 14 MR. GERRARD: | have to authenticate it to be 

13:37:34 15 able to ask questi ons. 

09: 56: 29 16 BY MR. GERRARD: 

13:37: 36 17 Q So we have CLAARB2-1550 is the first page. Do 

13:37: 43 18 you see where |'m | ooking? 

13:37: 44 19 A. Yes. 

13:37:45 20 Q And this docunent |ooks the sane as Exhibit 24, 

13:37:50 21 doesn't it? 

13:37:51 22 ARBI TRATOR WALL: 23. 

13:37:52 23 MR LEWN:. | don't think he should be able to 

13:37:54 24 ask questions, Your Honor. 

13:37:56 25 MR GERRARD: |'msorry. As Exhibit 23, yes.   
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·1· · · · · MR. GERRARD:· Find my pen in all this stuff.

·2· · · · · (Exhibit 206 was marked.)

·3· ·BY MR. GERRARD:

·4· · · Q.· What we've marked as Exhibit 206, this is a

·5· ·two-page document.· Do you have it in front of you, sir?

·6· · · A.· Yes.

·7· · · Q.· Okay.· And if you look at the first page of that,

·8· ·which is Bates marked CLAARB2 --

·9· · · · · MR. LEWIN:· Excuse me.· These documents are not

10· ·on the exhibit list, Your Honor.

11· · · · · ARBITRATOR WALL:· He hasn't offered it yet.

12· · · · · MR. LEWIN:· I don't think he should be able to

13· ·ask questions about it before he --

14· · · · · MR. GERRARD:· I have to authenticate it to be

15· ·able to ask questions.

16· ·BY MR. GERRARD:

17· · · Q.· So we have CLAARB2-1550 is the first page.· Do

18· ·you see where I'm looking?

19· · · A.· Yes.

20· · · Q.· And this document looks the same as Exhibit 24,

21· ·doesn't it?

22· · · · · ARBITRATOR WALL:· 23.

23· · · · · MR. LEWIN:· I don't think he should be able to

24· ·ask questions, Your Honor.

25· · · · · MR. GERRARD:· I'm sorry.· As Exhibit 23, yes.
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:37:56 1 A. Looks like it. 

09: 56: 29 2 BY MR. GERRARD: 

13: 37: 58 3 Q Okay. But this docunent is a document that you 

13:37:59 4 produced fromyour own files. Correct? 

13:38:01 5 A. Yes. 

13: 38: 02 6 Q Okay. So we know that you received it because 

13:38:05 7 you produced it fromyour ow files. Correct? 

13:38:08 8 MR. LEWN  Qojection. There's no foundation on 

13:38:11 9 this issue. He could have received it any tine, 

13:38: 16 10 including the first arbitration. 

13:38: 17 11 MR. GERRARD: All | can say is if he produced it 

13:38: 20 12 fromhis own files, then that nust nean that he had the 

13: 38: 23 13  docunent, because he woul d not have been able to produce 

13:38:29 14 it otherw se. 

13: 38: 29 15 ARBI TRATOR WALL: Are you offering at this point? 

13:38:31 16 MR GERRARD: | amgoing to offer it, yes. 

13:38:32 17 MR LEWN No. 1, this is not listed as an 

13: 38: 36 18 exhibit. No. 2, there's -- apparently he's offering 

13: 38: 40 19 this to try to establish that M. Golshani received it. 

13:38: 43 20 There's no foundation as to when he received these 

13: 38: 46 21 documents. He could have received themat the first 

13: 38: 49 22 arbitration or after. That's not something he would 

13: 38: 53 23 necessarily know. 

13: 38: 54 24 MR. CERRARD: My response is: At the end of our 

13: 38: 56 25 pre-arbitration disclosures, the last thing that we   
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13:37:56 1 A. Looks like it. 

09: 56: 29 2 BY MR. GERRARD: 

13: 37: 58 3 Q Okay. But this docunent is a document that you 

13:37:59 4 produced fromyour own files. Correct? 

13:38:01 5 A. Yes. 

13: 38: 02 6 Q Okay. So we know that you received it because 

13:38:05 7 you produced it fromyour ow files. Correct? 

13:38:08 8 MR. LEWN  Qojection. There's no foundation on 

13:38:11 9 this issue. He could have received it any tine, 

13:38: 16 10 including the first arbitration. 

13:38: 17 11 MR. GERRARD: All | can say is if he produced it 

13:38: 20 12 fromhis own files, then that nust nean that he had the 

13: 38: 23 13  docunent, because he woul d not have been able to produce 

13:38:29 14 it otherw se. 

13: 38: 29 15 ARBI TRATOR WALL: Are you offering at this point? 

13:38:31 16 MR GERRARD: | amgoing to offer it, yes. 

13:38:32 17 MR LEWN No. 1, this is not listed as an 

13: 38: 36 18 exhibit. No. 2, there's -- apparently he's offering 

13: 38: 40 19 this to try to establish that M. Golshani received it. 

13:38: 43 20 There's no foundation as to when he received these 

13: 38: 46 21 documents. He could have received themat the first 

13: 38: 49 22 arbitration or after. That's not something he would 

13: 38: 53 23 necessarily know. 

13: 38: 54 24 MR. CERRARD: My response is: At the end of our 

13: 38: 56 25 pre-arbitration disclosures, the last thing that we   
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·1· · · A.· Looks like it.

·2· ·BY MR. GERRARD:

·3· · · Q.· Okay.· But this document is a document that you

·4· ·produced from your own files.· Correct?

·5· · · A.· Yes.

·6· · · Q.· Okay.· So we know that you received it because

·7· ·you produced it from your own files.· Correct?

·8· · · · · MR. LEWIN:· Objection.· There's no foundation on

·9· ·this issue.· He could have received it any time,

10· ·including the first arbitration.

11· · · · · MR. GERRARD:· All I can say is if he produced it

12· ·from his own files, then that must mean that he had the

13· ·document, because he would not have been able to produce

14· ·it otherwise.

15· · · · · ARBITRATOR WALL:· Are you offering at this point?

16· · · · · MR. GERRARD:· I am going to offer it, yes.

17· · · · · MR. LEWIN:· No. 1, this is not listed as an

18· ·exhibit.· No. 2, there's -- apparently he's offering

19· ·this to try to establish that Mr. Golshani received it.

20· ·There's no foundation as to when he received these

21· ·documents.· He could have received them at the first

22· ·arbitration or after.· That's not something he would

23· ·necessarily know.

24· · · · · MR. GERRARD:· My response is:· At the end of our

25· ·pre-arbitration disclosures, the last thing that we
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: : ~age 
listed was a catch-all that said any docunents that have 13:39:00 1 

13:39:04 2 been disclosed in this case by either side, because we 

13:39:04 3 didn't know if they were going to ask a question where 

13:39: 05 4 we would have to -- 

13:39: 06 5 ARBI TRATOR WALL: It still has to be 

13: 39: 08 6 independently adm ssi ble. 

13:39:10 7 MR GERRARD: It is. [It was produced by them 

13:39:13 8 He can't claimnot to have had it when it was in his 

13:39: 18 9 possession and produced. 

13:39:19 10 ARBI TRATOR WALL: Do the Bates nunbers reflect 

13:39:21 11 whether it was produced in this arbitration or in the 

13: 39: 23 12 one before Judge Haberfel d? 

13:39: 25 13 MR. SHAPI RO. Read the Bates nunber again. 

13:39: 25 14 ARBI TRATOR WALL: It's CLAARB2. 

13:39: 30 15 MR. SHAPIRO That is the Bates number system 

13:39:31 16 that M. Lewin chose to produce docunents in this case. 

13:39: 35 17 MR LEWN And | can't tell you sitting right 

13:39: 37 18 here whether that document -- we received this document 

13:39: 40 19 or how we received it. W produced it because we 

13:39: 44 20 received thousands of pages of docunents in the first 

13:39: 48 21 arbitration as well having to do with everything. 

13:39:50 22 ARBI TRATOR WALL: Right. 

13:39: 53 23 MR LEWN But if it's being offered to 

13:39:55 24 establish he got this docunent at the tine of the sale, 

13:39: 57 25 there's no foundation -- the document wouldn't establish   
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: : ~age 
listed was a catch-all that said any docunents that have 13:39:00 1 

13:39:04 2 been disclosed in this case by either side, because we 

13:39:04 3 didn't know if they were going to ask a question where 

13:39: 05 4 we would have to -- 

13:39: 06 5 ARBI TRATOR WALL: It still has to be 

13: 39: 08 6 independently adm ssi ble. 

13:39:10 7 MR GERRARD: It is. [It was produced by them 

13:39:13 8 He can't claimnot to have had it when it was in his 

13:39: 18 9 possession and produced. 

13:39:19 10 ARBI TRATOR WALL: Do the Bates nunbers reflect 

13:39:21 11 whether it was produced in this arbitration or in the 

13: 39: 23 12 one before Judge Haberfel d? 

13:39: 25 13 MR. SHAPI RO. Read the Bates nunber again. 

13:39: 25 14 ARBI TRATOR WALL: It's CLAARB2. 

13:39: 30 15 MR. SHAPIRO That is the Bates number system 

13:39:31 16 that M. Lewin chose to produce docunents in this case. 

13:39: 35 17 MR LEWN And | can't tell you sitting right 

13:39: 37 18 here whether that document -- we received this document 

13:39: 40 19 or how we received it. W produced it because we 

13:39: 44 20 received thousands of pages of docunents in the first 

13:39: 48 21 arbitration as well having to do with everything. 

13:39:50 22 ARBI TRATOR WALL: Right. 

13:39: 53 23 MR LEWN But if it's being offered to 

13:39:55 24 establish he got this docunent at the tine of the sale, 

13:39: 57 25 there's no foundation -- the document wouldn't establish   
Litigation Services | 800-330-1112 

www. | i tigationservices.com 
APPENDIX (PX)006859

Page 1250
·1· ·listed was a catch-all that said any documents that have

·2· ·been disclosed in this case by either side, because we

·3· ·didn't know if they were going to ask a question where

·4· ·we would have to --

·5· · · · · ARBITRATOR WALL:· It still has to be

·6· ·independently admissible.

·7· · · · · MR. GERRARD:· It is.· It was produced by them.

·8· ·He can't claim not to have had it when it was in his

·9· ·possession and produced.

10· · · · · ARBITRATOR WALL:· Do the Bates numbers reflect

11· ·whether it was produced in this arbitration or in the

12· ·one before Judge Haberfeld?

13· · · · · MR. SHAPIRO:· Read the Bates number again.

14· · · · · ARBITRATOR WALL:· It's CLAARB2.

15· · · · · MR. SHAPIRO:· That is the Bates number system

16· ·that Mr. Lewin chose to produce documents in this case.

17· · · · · MR. LEWIN:· And I can't tell you sitting right

18· ·here whether that document -- we received this document

19· ·or how we received it.· We produced it because we

20· ·received thousands of pages of documents in the first

21· ·arbitration as well having to do with everything.

22· · · · · ARBITRATOR WALL:· Right.

23· · · · · MR. LEWIN:· But if it's being offered to

24· ·establish he got this document at the time of the sale,

25· ·there's no foundation -- the document wouldn't establish
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ARBI TRATI ON DAY 5 - 04/27/2021 

13: 40: 02 

13: 40: 02 ARBI TRATOR WALL: Why is the second page 

13: 40: 03 different? 

09: 56: 29 BY MR. GERRARD: 

13: 40: 07 Q Sir, now, if you look at -- 

13:40:09 ARBI TRATOR WALL: No, I'm asking you. 

13:40:12 MR GERRARD: Ch, I'msorry. 

13:40: 12 ARBI TRATOR WALL: Wy is the second page -- 

13:40: 12 MR. GERRARD: The second page matches up with 

13:40:14 Exhibit 26. That's for the sale of Building B. 

13:40: 18 ARBI TRATOR WALL: All right. So look, it is the 

13: 40: 18 sane exhibits as 23 and 26, the first page of each. 

13: 40: 23 Those have Bidsal Bate nunbers on them These have the 

13:40: 29 Bat es nunbers that ny understanding is are attributable 

13: 40: 33 to productions from CLA during this arbitration 

13: 40: 37 pr oceedi ng. 

13: 40: 38 MR. LEWN Yes, Your Honor. 

13: 40: 40 ARBI TRATOR WALL: So for that |limted purpose, | 

13:40: 43 will admt 206. 

13:40: 45 MR. GERRARD: Thank you, Your Honor. 

13: 40: 47 ARBI TRATOR WALL: All right. 

09: 56: 29 (Exhibit 206 was admitted into evidence.) 

09: 56: 29 BY MR. GERRARD: 

13:40: 49 Q Now let's take a look at Exhibit 23. Exhibit 23. 

13: 40: 53 And we're going to conpare it to Exhibit 111. In   
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13: 40: 02 

13: 40: 02 ARBI TRATOR WALL: Why is the second page 

13: 40: 03 different? 

09: 56: 29 BY MR. GERRARD: 

13: 40: 07 Q Sir, now, if you look at -- 

13:40:09 ARBI TRATOR WALL: No, I'm asking you. 

13:40:12 MR GERRARD: Ch, I'msorry. 

13:40: 12 ARBI TRATOR WALL: Wy is the second page -- 

13:40: 12 MR. GERRARD: The second page matches up with 

13:40:14 Exhibit 26. That's for the sale of Building B. 

13:40: 18 ARBI TRATOR WALL: All right. So look, it is the 

13: 40: 18 sane exhibits as 23 and 26, the first page of each. 

13: 40: 23 Those have Bidsal Bate nunbers on them These have the 

13:40: 29 Bat es nunbers that ny understanding is are attributable 

13: 40: 33 to productions from CLA during this arbitration 

13: 40: 37 pr oceedi ng. 

13: 40: 38 MR. LEWN Yes, Your Honor. 

13: 40: 40 ARBI TRATOR WALL: So for that |limted purpose, | 

13:40: 43 will admt 206. 

13:40: 45 MR. GERRARD: Thank you, Your Honor. 

13: 40: 47 ARBI TRATOR WALL: All right. 

09: 56: 29 (Exhibit 206 was admitted into evidence.) 

09: 56: 29 BY MR. GERRARD: 

13:40: 49 Q Now let's take a look at Exhibit 23. Exhibit 23. 

13: 40: 53 And we're going to conpare it to Exhibit 111. In   
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·1· ·that.

·2· · · · · ARBITRATOR WALL:· Why is the second page

·3· ·different?

·4· ·BY MR. GERRARD:

·5· · · Q.· Sir, now, if you look at --

·6· · · · · ARBITRATOR WALL:· No, I'm asking you.

·7· · · · · MR. GERRARD:· Oh, I'm sorry.

·8· · · · · ARBITRATOR WALL:· Why is the second page --

·9· · · · · MR. GERRARD:· The second page matches up with

10· ·Exhibit 26.· That's for the sale of Building B.

11· · · · · ARBITRATOR WALL:· All right.· So look, it is the

12· ·same exhibits as 23 and 26, the first page of each.

13· ·Those have Bidsal Bate numbers on them.· These have the

14· ·Bates numbers that my understanding is are attributable

15· ·to productions from CLA during this arbitration

16· ·proceeding.

17· · · · · MR. LEWIN:· Yes, Your Honor.

18· · · · · ARBITRATOR WALL:· So for that limited purpose, I

19· ·will admit 206.

20· · · · · MR. GERRARD:· Thank you, Your Honor.

21· · · · · ARBITRATOR WALL:· All right.

22· · · · · (Exhibit 206 was admitted into evidence.)

23· ·BY MR. GERRARD:

24· · · Q.· Now let's take a look at Exhibit 23.· Exhibit 23.

25· ·And we're going to compare it to Exhibit 111.· In
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:41: 04 1 Exhibit 111 there is -- in the top half of the page 

13:41: 07 2 there is a sunmary of the sale of Building E. Do you 

13:41:13 3 see where I'm ooking? 

13:41:14 4 A. Yes. 

13:41: 14 5 Q Okay. And if you look at the information in 

13:41:25 6 Exhibit 111, you can see that that same information is 

13:41: 28 7 contained in Exhibit 23. Correct? 

13:41:31 8 A. It seens like it. 

13:41:32 9 Q Ckay. And now let's look at Exhibit 26. So 

13:41: 42 10 Exhibit 26, this is the sutmary that M. Bidsal sent you 

13:41: 47 11 of how the distributions were going to be nade on the 

13:41:50 12 sale of Building B. Correct? 

13:41:52 13 MR LEWN. Objection. There's no foundation. 

13:41: 56 14 ARBlI TRATOR WALL: Wait, wait, wait. Wat's the 

13:41: 58 15 objection? 

13:41: 59 16 MR LEWN. He says this is -- he uses the word 

13:42:03 17 to show you how it would be. The foundation was he sent 

13:42: 08 18 them before the sale. 

13:42:10 19 ARBlI TRATOR WALL: Okay. Well, the witness can 

13:42:12 20 answer no. 

13:42:13 21 MR. GERRARD: And, Your Honor -- 

13:42:14 22 MR LEWN. The question is -- 

13:42: 15 23 ARBI TRATOR WALL: It's not foundational but all 

13:42:19 24 right. 

13:42:19 25 MR GERRARD: | have a problem w th what   
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13:41: 04 1 Exhibit 111 there is -- in the top half of the page 

13:41: 07 2 there is a sunmary of the sale of Building E. Do you 

13:41:13 3 see where I'm ooking? 

13:41:14 4 A. Yes. 

13:41: 14 5 Q Okay. And if you look at the information in 

13:41:25 6 Exhibit 111, you can see that that same information is 

13:41: 28 7 contained in Exhibit 23. Correct? 

13:41:31 8 A. It seens like it. 

13:41:32 9 Q Ckay. And now let's look at Exhibit 26. So 

13:41: 42 10 Exhibit 26, this is the sutmary that M. Bidsal sent you 

13:41: 47 11 of how the distributions were going to be nade on the 

13:41:50 12 sale of Building B. Correct? 

13:41:52 13 MR LEWN. Objection. There's no foundation. 

13:41: 56 14 ARBlI TRATOR WALL: Wait, wait, wait. Wat's the 

13:41: 58 15 objection? 

13:41: 59 16 MR LEWN. He says this is -- he uses the word 

13:42:03 17 to show you how it would be. The foundation was he sent 

13:42: 08 18 them before the sale. 

13:42:10 19 ARBlI TRATOR WALL: Okay. Well, the witness can 

13:42:12 20 answer no. 

13:42:13 21 MR. GERRARD: And, Your Honor -- 

13:42:14 22 MR LEWN. The question is -- 

13:42: 15 23 ARBI TRATOR WALL: It's not foundational but all 

13:42:19 24 right. 

13:42:19 25 MR GERRARD: | have a problem w th what   
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·1· ·Exhibit 111 there is -- in the top half of the page

·2· ·there is a summary of the sale of Building E.· Do you

·3· ·see where I'm looking?

·4· · · A.· Yes.

·5· · · Q.· Okay.· And if you look at the information in

·6· ·Exhibit 111, you can see that that same information is

·7· ·contained in Exhibit 23.· Correct?

·8· · · A.· It seems like it.

·9· · · Q.· Okay.· And now let's look at Exhibit 26.· So

10· ·Exhibit 26, this is the summary that Mr. Bidsal sent you

11· ·of how the distributions were going to be made on the

12· ·sale of Building B.· Correct?

13· · · · · MR. LEWIN:· Objection.· There's no foundation.

14· · · · · ARBITRATOR WALL:· Wait, wait, wait.· What's the

15· ·objection?

16· · · · · MR. LEWIN:· He says this is -- he uses the word

17· ·to show you how it would be.· The foundation was he sent

18· ·them before the sale.

19· · · · · ARBITRATOR WALL:· Okay.· Well, the witness can

20· ·answer no.

21· · · · · MR. GERRARD:· And, Your Honor --

22· · · · · MR. LEWIN:· The question is --

23· · · · · ARBITRATOR WALL:· It's not foundational but all

24· ·right.

25· · · · · MR. GERRARD:· I have a problem with what
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ARBI TRATI ON DAY 5 - 04/27/2021 

oo : : rage 
M. Lewin is doing, because he's basically coaching the 13:42:20 1 

13:42:24 2 witness. He's not -- these are not real objections. He 

13:42: 27 3 just doesn't want -- he wants the witness to hear what 

13:42: 29 4 he's going to say before the witness answers the 

13:42:31 5 question. That's not an appropriate objection. 

13:42: 33 6 ARBI TRATOR WALL: | overrule the objection. 

09: 56: 29 7 BY MR. GERRARD: 

13: 42: 36 8 Q Take a look again, M. Colshani, at Exhibit 26, 

13:42: 40 9 and you can see that the information on Exhibit 26 al so 

13:42: 43 10 shows up in Exhibit 111 on the summary of the sale of 

13:42: 47 11 Building B. Correct? 

13:42:51 12 A. Looks like it, yes. 

13:42:52 13 Q Right. And Exhibit 26 is a docunent that 

13:42:54 14 M. Bidsal provided to you at the tine of the sale of 

13:42: 57 15 Building B. Correct? 

13:42: 58 16 A. Correct. 

13:43:01 17 Q And then if we take a | ook at Exhibit 111 again, 

13:43: 07 18 at the bottom of the page it shows what the purchase 

13:43:14 19 price was for the original prom ssory note. Correct? 

13:43:21 20 A. Were is it? 

13:43: 22 21 Q The bottom half of the first page of Exhibit 111. 

13:43:25 22 There's just one page there, so -- at the bottomhalf it 

13:43:29 23 says, "Summary of capital and distribution bal ances. 

13:43: 34 24 Acquisition costs of Geen Valley Commerce." It has a 

13:43:35 25 nunber of $4,049,250. Correct?   
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oo : : rage 
M. Lewin is doing, because he's basically coaching the 13:42:20 1 

13:42:24 2 witness. He's not -- these are not real objections. He 

13:42: 27 3 just doesn't want -- he wants the witness to hear what 

13:42: 29 4 he's going to say before the witness answers the 

13:42:31 5 question. That's not an appropriate objection. 

13:42: 33 6 ARBI TRATOR WALL: | overrule the objection. 

09: 56: 29 7 BY MR. GERRARD: 

13: 42: 36 8 Q Take a look again, M. Colshani, at Exhibit 26, 

13:42: 40 9 and you can see that the information on Exhibit 26 al so 

13:42: 43 10 shows up in Exhibit 111 on the summary of the sale of 

13:42: 47 11 Building B. Correct? 

13:42:51 12 A. Looks like it, yes. 

13:42:52 13 Q Right. And Exhibit 26 is a docunent that 

13:42:54 14 M. Bidsal provided to you at the tine of the sale of 

13:42: 57 15 Building B. Correct? 

13:42: 58 16 A. Correct. 

13:43:01 17 Q And then if we take a | ook at Exhibit 111 again, 

13:43: 07 18 at the bottom of the page it shows what the purchase 

13:43:14 19 price was for the original prom ssory note. Correct? 

13:43:21 20 A. Were is it? 

13:43: 22 21 Q The bottom half of the first page of Exhibit 111. 

13:43:25 22 There's just one page there, so -- at the bottomhalf it 

13:43:29 23 says, "Summary of capital and distribution bal ances. 

13:43: 34 24 Acquisition costs of Geen Valley Commerce." It has a 

13:43:35 25 nunber of $4,049,250. Correct?   
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·1· ·Mr. Lewin is doing, because he's basically coaching the

·2· ·witness.· He's not -- these are not real objections.· He

·3· ·just doesn't want -- he wants the witness to hear what

·4· ·he's going to say before the witness answers the

·5· ·question.· That's not an appropriate objection.

·6· · · · · ARBITRATOR WALL:· I overrule the objection.

·7· ·BY MR. GERRARD:

·8· · · Q.· Take a look again, Mr. Golshani, at Exhibit 26,

·9· ·and you can see that the information on Exhibit 26 also

10· ·shows up in Exhibit 111 on the summary of the sale of

11· ·Building B.· Correct?

12· · · A.· Looks like it, yes.

13· · · Q.· Right.· And Exhibit 26 is a document that

14· ·Mr. Bidsal provided to you at the time of the sale of

15· ·Building B.· Correct?

16· · · A.· Correct.

17· · · Q.· And then if we take a look at Exhibit 111 again,

18· ·at the bottom of the page it shows what the purchase

19· ·price was for the original promissory note.· Correct?

20· · · A.· Where is it?

21· · · Q.· The bottom half of the first page of Exhibit 111.

22· ·There's just one page there, so -- at the bottom half it

23· ·says, "Summary of capital and distribution balances.

24· ·Acquisition costs of Green Valley Commerce."· It has a

25· ·number of $4,049,250.· Correct?
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ARBI TRATI ON DAY 5 - 04/27/2021 

13:43: 38 1 A. That's what it says, yes. 

13:43: 41 2 Q That was the price that was paid for the 

13:43: 43 3 prom ssory note. Correct? 

13:43: 45 4 A. No. 

13:43: 46 5 Q You don't think that that amount was paid for the 

13:43:51 6 promissory note? 

13:43:52 7 MR LEWN. Objection. Just answer yes or no. 

13:43:55 8 A. No. 

09: 56: 29 9 BY MR. GERRARD: 

13:43:55 10 Q Okay. Let's go back and Iook at Exhibit 3 again. 

13:44: 16 11 ARBI TRATOR WALL: Do you have Exhibit 3? 

13:44: 22 12 M. CGolshani, do you have Exhibit 3 in front of you? 

13:44:25 13 THE W TNESS: Yes. 

09: 56: 29 14 BY MR. GERRARD: 

13:44: 26 15 Q On Exhibit 3, is this the breakdown of what was 

13:44: 29 16 paid for the prom ssory note? 

13:44: 31 17 A. Correct. 

13:44: 32 18 Q Okay. And the nunber that's added up at the 

13:44: 35 19 bottom-- hang on a second. |I'msorry. [If you look at 

13:44: 40 20 the -- | need ny other glasses -- the left-hand col um 

13: 44: 45 21 at the bottom of the box shows $4, 049, 959. Correct? 

13: 44: 57 22 A. O 48, 000. 

13: 45: 02 23 MR GERRARD: Is that what it says? |'m not 

13: 45: 04 24 sure. Does that say 48 or 49? | can't read it. 

13: 45:09 25 ARBI TRATOR WALL: | think it says 48, but | can't   
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13:43: 38 1 A. That's what it says, yes. 

13:43: 41 2 Q That was the price that was paid for the 

13:43: 43 3 prom ssory note. Correct? 

13:43: 45 4 A. No. 

13:43: 46 5 Q You don't think that that amount was paid for the 

13:43:51 6 promissory note? 

13:43:52 7 MR LEWN. Objection. Just answer yes or no. 

13:43:55 8 A. No. 

09: 56: 29 9 BY MR. GERRARD: 

13:43:55 10 Q Okay. Let's go back and Iook at Exhibit 3 again. 

13:44: 16 11 ARBI TRATOR WALL: Do you have Exhibit 3? 

13:44: 22 12 M. CGolshani, do you have Exhibit 3 in front of you? 

13:44:25 13 THE W TNESS: Yes. 

09: 56: 29 14 BY MR. GERRARD: 

13:44: 26 15 Q On Exhibit 3, is this the breakdown of what was 

13:44: 29 16 paid for the prom ssory note? 

13:44: 31 17 A. Correct. 

13:44: 32 18 Q Okay. And the nunber that's added up at the 

13:44: 35 19 bottom-- hang on a second. |I'msorry. [If you look at 

13:44: 40 20 the -- | need ny other glasses -- the left-hand col um 

13: 44: 45 21 at the bottom of the box shows $4, 049, 959. Correct? 

13: 44: 57 22 A. O 48, 000. 

13: 45: 02 23 MR GERRARD: Is that what it says? |'m not 

13: 45: 04 24 sure. Does that say 48 or 49? | can't read it. 

13: 45:09 25 ARBI TRATOR WALL: | think it says 48, but | can't   
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·1· · · A.· That's what it says, yes.

·2· · · Q.· That was the price that was paid for the

·3· ·promissory note.· Correct?

·4· · · A.· No.

·5· · · Q.· You don't think that that amount was paid for the

·6· ·promissory note?

·7· · · · · MR. LEWIN:· Objection.· Just answer yes or no.

·8· · · A.· No.

·9· ·BY MR. GERRARD:

10· · · Q.· Okay.· Let's go back and look at Exhibit 3 again.

11· · · · · ARBITRATOR WALL:· Do you have Exhibit 3?

12· ·Mr. Golshani, do you have Exhibit 3 in front of you?

13· · · · · THE WITNESS:· Yes.

14· ·BY MR. GERRARD:

15· · · Q.· On Exhibit 3, is this the breakdown of what was

16· ·paid for the promissory note?

17· · · A.· Correct.

18· · · Q.· Okay.· And the number that's added up at the

19· ·bottom -- hang on a second.· I'm sorry.· If you look at

20· ·the -- I need my other glasses -- the left-hand column

21· ·at the bottom of the box shows $4,049,959.· Correct?

22· · · A.· Or 48,000.

23· · · · · MR. GERRARD:· Is that what it says?· I'm not

24· ·sure.· Does that say 48 or 49?· I can't read it.

25· · · · · ARBITRATOR WALL:· I think it says 48, but I can't
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13:45:15 1 tell. 

09: 56: 29 2 BY MR. GERRARD: 

13:45: 16 3 Q kay. The nunber $4,049,250, is that the number 

13:45:21 4 that's been carried on the conpany's books for the 

13:45: 25 5 purchase of the prom ssory note? 

13: 45: 27 6 A. | believe -- yes or no. |'mnot sure. 

13: 45: 36 7 Q Down below that, let's just assume for purposes 

13:45: 44 8 of this question that that's the nunber that was carried 

13: 45: 47 9 on the conpany's books for the purchase of the note. 

13:45:53 10 A. The 49? 

13: 45: 56 11 Q The $4,049,250. Below that it then just shows 

13: 45: 56 12 the noney that was generated fromthe sale of each of 

13: 45: 59 13 the three buildings and how those proceeds were 

13: 46: 02 14 distributed. Correct? 

13: 46: 03 15 A. Looks like it. 

13:46: 04 16 Q Okay. All right. Do you see anywhere on this 

13: 46: 07 17 docunent where it says anything about cost of purchase? 

13: 46: 12 18 MR LEWN. Are you tal king about Exhibit 1117? 

13:46:15 19 MR. GERRARD: Yes. For purposes of the COP 

13: 46: 17 20 In the operating agreenent. 

13: 46: 24 21 My understanding is -- yes or no? 

09: 56: 29 22 GERRARD: 

13: 46: 29 23 Yes or no, yeah 

13: 46: 29 . Yes, | do see. 

13: 46: 31 . What nunber do you see for cost of purchase?   
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13:45:15 1 tell. 

09: 56: 29 2 BY MR. GERRARD: 

13:45: 16 3 Q kay. The nunber $4,049,250, is that the number 

13:45:21 4 that's been carried on the conpany's books for the 

13:45: 25 5 purchase of the prom ssory note? 

13: 45: 27 6 A. | believe -- yes or no. |'mnot sure. 

13: 45: 36 7 Q Down below that, let's just assume for purposes 

13:45: 44 8 of this question that that's the nunber that was carried 

13: 45: 47 9 on the conpany's books for the purchase of the note. 

13:45:53 10 A. The 49? 

13: 45: 56 11 Q The $4,049,250. Below that it then just shows 

13: 45: 56 12 the noney that was generated fromthe sale of each of 

13: 45: 59 13 the three buildings and how those proceeds were 

13: 46: 02 14 distributed. Correct? 

13: 46: 03 15 A. Looks like it. 

13:46: 04 16 Q Okay. All right. Do you see anywhere on this 

13: 46: 07 17 docunent where it says anything about cost of purchase? 

13: 46: 12 18 MR LEWN. Are you tal king about Exhibit 1117? 

13:46:15 19 MR. GERRARD: Yes. For purposes of the COP 

13: 46: 17 20 In the operating agreenent. 

13: 46: 24 21 My understanding is -- yes or no? 

09: 56: 29 22 GERRARD: 

13: 46: 29 23 Yes or no, yeah 

13: 46: 29 . Yes, | do see. 

13: 46: 31 . What nunber do you see for cost of purchase?   
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·1· ·tell.

·2· ·BY MR. GERRARD:

·3· · · Q.· Okay.· The number $4,049,250, is that the number

·4· ·that's been carried on the company's books for the

·5· ·purchase of the promissory note?

·6· · · A.· I believe -- yes or no.· I'm not sure.

·7· · · Q.· Down below that, let's just assume for purposes

·8· ·of this question that that's the number that was carried

·9· ·on the company's books for the purchase of the note.

10· · · A.· The 49?

11· · · Q.· The $4,049,250.· Below that it then just shows

12· ·the money that was generated from the sale of each of

13· ·the three buildings and how those proceeds were

14· ·distributed.· Correct?

15· · · A.· Looks like it.

16· · · Q.· Okay.· All right.· Do you see anywhere on this

17· ·document where it says anything about cost of purchase?

18· · · · · MR. LEWIN:· Are you talking about Exhibit 111?

19· · · · · MR. GERRARD:· Yes.· For purposes of the COP

20· ·number in the operating agreement.

21· · · A.· My understanding is -- yes or no?

22· ·BY MR. GERRARD:

23· · · Q.· Yes or no, yeah.

24· · · A.· Yes, I do see.

25· · · Q.· What number do you see for cost of purchase?
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: CL ~age 
A. On the top it says "acquisition cost of Geen 13:46: 34 1 

13: 46: 38 2 Valley" and it puts 4 million 49. That's what | see. 

13: 46: 45 3 Q That's the nunber that you read as bei ng cost of 

13: 46: 48 4 purchase? 

13: 46: 48 5 A. That's what this docunent said. 

13: 46: 51 6 Q Okay. Let's go back nowto Exhibit 5 to the 

13: 46: 53 7 definition that we were | ooking at earlier on Page 10 of 

13: 46: 57 8 28. |I'msorry. Page 11 of 28. The formula. Not the 

13:47:07 9 definition but the formula. In that formula in the 

13:47:17 10 mddle of the page we tal ked about the FMW nunber. It 

13:47:21 11 says mnus COP. We talked about COP. [It says you have 

13:47:22 12 to times that by 50 percent. Correct? 

13:47:26 13 A. Correct. 

13:47: 26 14 Q And then you're supposed to add something to it. 

13:47:29 15 Correct? 

13:47:29 16 A. Correct. 

13:47:30 17 Q You're supposed to add the capital contribution 

13:47: 33 18 of the offering nenber at the time of purchasing the 

13:47: 36 19 property minus prorated liabilities. Do you see that? 

13:47:39 20 A. Yes. 

13:47: 39 21 Q Ckay. So what do you consider to be the tine of 

13:47: 43 22 purchase of the property? 

13:47: 46 23 A. At the tine of closing the escrow 

13:47: 49 24 Q OO what? What escrow? dosing for the purchase 

13:47:53 25 of the note?   
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: CL ~age 
A. On the top it says "acquisition cost of Geen 13:46: 34 1 

13: 46: 38 2 Valley" and it puts 4 million 49. That's what | see. 

13: 46: 45 3 Q That's the nunber that you read as bei ng cost of 

13: 46: 48 4 purchase? 

13: 46: 48 5 A. That's what this docunent said. 

13: 46: 51 6 Q Okay. Let's go back nowto Exhibit 5 to the 

13: 46: 53 7 definition that we were | ooking at earlier on Page 10 of 

13: 46: 57 8 28. |I'msorry. Page 11 of 28. The formula. Not the 

13:47:07 9 definition but the formula. In that formula in the 

13:47:17 10 mddle of the page we tal ked about the FMW nunber. It 

13:47:21 11 says mnus COP. We talked about COP. [It says you have 

13:47:22 12 to times that by 50 percent. Correct? 

13:47:26 13 A. Correct. 

13:47: 26 14 Q And then you're supposed to add something to it. 

13:47:29 15 Correct? 

13:47:29 16 A. Correct. 

13:47:30 17 Q You're supposed to add the capital contribution 

13:47: 33 18 of the offering nenber at the time of purchasing the 

13:47: 36 19 property minus prorated liabilities. Do you see that? 

13:47:39 20 A. Yes. 

13:47: 39 21 Q Ckay. So what do you consider to be the tine of 

13:47: 43 22 purchase of the property? 

13:47: 46 23 A. At the tine of closing the escrow 

13:47: 49 24 Q OO what? What escrow? dosing for the purchase 

13:47:53 25 of the note?   
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·1· · · A.· On the top it says "acquisition cost of Green

·2· ·Valley" and it puts 4 million 49.· That's what I see.

·3· · · Q.· That's the number that you read as being cost of

·4· ·purchase?

·5· · · A.· That's what this document said.

·6· · · Q.· Okay.· Let's go back now to Exhibit 5 to the

·7· ·definition that we were looking at earlier on Page 10 of

·8· ·28.· I'm sorry.· Page 11 of 28.· The formula.· Not the

·9· ·definition but the formula.· In that formula in the

10· ·middle of the page we talked about the FMV number.· It

11· ·says minus COP.· We talked about COP.· It says you have

12· ·to times that by 50 percent.· Correct?

13· · · A.· Correct.

14· · · Q.· And then you're supposed to add something to it.

15· ·Correct?

16· · · A.· Correct.

17· · · Q.· You're supposed to add the capital contribution

18· ·of the offering member at the time of purchasing the

19· ·property minus prorated liabilities.· Do you see that?

20· · · A.· Yes.

21· · · Q.· Okay.· So what do you consider to be the time of

22· ·purchase of the property?

23· · · A.· At the time of closing the escrow.

24· · · Q.· Of what?· What escrow?· Closing for the purchase

25· ·of the note?
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13:47:54 1 A. For the note, yes. age 

13:47:55 2 Q Okay. On the date of the closing of the purchase 

13:47: 58 3 of the note, what was M. Bidsal's capital contribution? 

13:48: 03 4 $1, 215, 0007? 

13:48:07 5 A. It sounds correct, yes. 

13: 48: 08 6 Q Okay. So according to this formula, M. Bidsal 

13:48: 14 7 would get, in addition to his 50 percent of the 

13:48: 18 8 appreciation of the property, he would receive 

13:48:20 9 $1, 215,000. Correct? 

13:48:24 10 A. Correct. 

13:48: 24 11 Q Sir, according to the operating agreenent, if you 

13: 48: 58 12 are the person that's going to purchase the property, it 

13:49:01 13 contemplates that that is going to be done through an 

13:49:04 14 escrow. Correct? 

13:49: 05 15 A. That's my understanding. 

13:49: 06 16 Q Sure. The word "escrow' is actually used in the 

13:49:09 17 operating agreenent. Correct? At the top of Page 11 of 

13:49:13 18 28 it says, "The terns to be all cash and cl ose escrow 

13:49: 17 19 w thin 30 days of the acceptance." 

13:49:19 20 Do you see that? 

13:49: 20 21 A. It looks like it, yes. 

13:49: 22 22 Q Al right. Sir, what do you think the words 

13:49: 27 23 "acceptance" neans? 

13:49: 28 24 A. The one that is here? 

13: 49; 36 25 Q Yes.   
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13:47:54 1 A. For the note, yes. age 

13:47:55 2 Q Okay. On the date of the closing of the purchase 

13:47: 58 3 of the note, what was M. Bidsal's capital contribution? 

13:48: 03 4 $1, 215, 0007? 

13:48:07 5 A. It sounds correct, yes. 

13: 48: 08 6 Q Okay. So according to this formula, M. Bidsal 

13:48: 14 7 would get, in addition to his 50 percent of the 

13:48: 18 8 appreciation of the property, he would receive 

13:48:20 9 $1, 215,000. Correct? 

13:48:24 10 A. Correct. 

13:48: 24 11 Q Sir, according to the operating agreenent, if you 

13: 48: 58 12 are the person that's going to purchase the property, it 

13:49:01 13 contemplates that that is going to be done through an 

13:49:04 14 escrow. Correct? 

13:49: 05 15 A. That's my understanding. 

13:49: 06 16 Q Sure. The word "escrow' is actually used in the 

13:49:09 17 operating agreenent. Correct? At the top of Page 11 of 

13:49:13 18 28 it says, "The terns to be all cash and cl ose escrow 

13:49: 17 19 w thin 30 days of the acceptance." 

13:49:19 20 Do you see that? 

13:49: 20 21 A. It looks like it, yes. 

13:49: 22 22 Q Al right. Sir, what do you think the words 

13:49: 27 23 "acceptance" neans? 

13:49: 28 24 A. The one that is here? 

13: 49; 36 25 Q Yes.   
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·1· · · A.· For the note, yes.

·2· · · Q.· Okay.· On the date of the closing of the purchase

·3· ·of the note, what was Mr. Bidsal's capital contribution?

·4· ·$1,215,000?

·5· · · A.· It sounds correct, yes.

·6· · · Q.· Okay.· So according to this formula, Mr. Bidsal

·7· ·would get, in addition to his 50 percent of the

·8· ·appreciation of the property, he would receive

·9· ·$1,215,000.· Correct?

10· · · A.· Correct.

11· · · Q.· Sir, according to the operating agreement, if you

12· ·are the person that's going to purchase the property, it

13· ·contemplates that that is going to be done through an

14· ·escrow.· Correct?

15· · · A.· That's my understanding.

16· · · Q.· Sure.· The word "escrow" is actually used in the

17· ·operating agreement.· Correct?· At the top of Page 11 of

18· ·28 it says, "The terms to be all cash and close escrow

19· ·within 30 days of the acceptance."

20· · · · · Do you see that?

21· · · A.· It looks like it, yes.

22· · · Q.· All right.· Sir, what do you think the words

23· ·"acceptance" means?

24· · · A.· The one that is here?

25· · · Q.· Yes.
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13:49: 37 1 A. The acceptance is when | -- in this case? 

13:49: 44 2 Q I'mjust asking in general. Wat do you think 

13:49: 47 3 the word "acceptance" is? 

13:49: 48 4 A. Wien sonebody accepts. 

13:49: 53 5 Q Okay. So if | make an offer to you to sell ny 

13: 49: 58 6 house for $100 and you accept that, do you believe that 

13:50: 03 7 at the point that you say you accept it, that we have an 

13:50: 07 8 agreenent ? 

13:50: 07 9 MR LEWN. Objection. Irrelevant and inconplete 

13:50: 12 10 hypothetical. [If he's talking about acceptance, this 

13:50:15 11 issue has been decided in the first arbitration. 

13:50: 19 12 ARBI TRATOR WALL: I'm unsure where the 

13:50: 22 13 hypothetical is going but... 

13:50: 24 14 MR GERRARD: |'m happy to explain nore if we 

13:50: 27 15 need to, but | think it's obvious it's not an 

13:50: 29 16 objectionable question. 

13:50: 32 17 ARBI TRATOR WALL: Rel evance maybe in terns of a 

13:50: 34 18 hypothetical. 

13:50: 35 19 MR. CERRARD: |'m sorry? 

13:50: 36 20 ARBI TRATOR WALL: I'm not sure the hypothetica 

13:50: 38 21 is relevant. 

13:50: 40 22 MR GERRARD: Gve nme a minute and you'll see how 

13: 50: 42 23 it's relevant. 

13:50: 44 24 ARBI TRATOR WALL: Subject to a notion to strike, 

13:50: 45 25 I'1'l hold the objection in abeyance.   
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13:49: 37 1 A. The acceptance is when | -- in this case? 

13:49: 44 2 Q I'mjust asking in general. Wat do you think 

13:49: 47 3 the word "acceptance" is? 

13:49: 48 4 A. Wien sonebody accepts. 

13:49: 53 5 Q Okay. So if | make an offer to you to sell ny 

13: 49: 58 6 house for $100 and you accept that, do you believe that 

13:50: 03 7 at the point that you say you accept it, that we have an 

13:50: 07 8 agreenent ? 

13:50: 07 9 MR LEWN. Objection. Irrelevant and inconplete 

13:50: 12 10 hypothetical. [If he's talking about acceptance, this 

13:50:15 11 issue has been decided in the first arbitration. 

13:50: 19 12 ARBI TRATOR WALL: I'm unsure where the 

13:50: 22 13 hypothetical is going but... 

13:50: 24 14 MR GERRARD: |'m happy to explain nore if we 

13:50: 27 15 need to, but | think it's obvious it's not an 

13:50: 29 16 objectionable question. 

13:50: 32 17 ARBI TRATOR WALL: Rel evance maybe in terns of a 

13:50: 34 18 hypothetical. 

13:50: 35 19 MR. CERRARD: |'m sorry? 

13:50: 36 20 ARBI TRATOR WALL: I'm not sure the hypothetica 

13:50: 38 21 is relevant. 

13:50: 40 22 MR GERRARD: Gve nme a minute and you'll see how 

13: 50: 42 23 it's relevant. 

13:50: 44 24 ARBI TRATOR WALL: Subject to a notion to strike, 

13:50: 45 25 I'1'l hold the objection in abeyance.   
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·1· · · A.· The acceptance is when I -- in this case?

·2· · · Q.· I'm just asking in general.· What do you think

·3· ·the word "acceptance" is?

·4· · · A.· When somebody accepts.

·5· · · Q.· Okay.· So if I make an offer to you to sell my

·6· ·house for $100 and you accept that, do you believe that

·7· ·at the point that you say you accept it, that we have an

·8· ·agreement?

·9· · · · · MR. LEWIN:· Objection.· Irrelevant and incomplete

10· ·hypothetical.· If he's talking about acceptance, this

11· ·issue has been decided in the first arbitration.

12· · · · · ARBITRATOR WALL:· I'm unsure where the

13· ·hypothetical is going but...

14· · · · · MR. GERRARD:· I'm happy to explain more if we

15· ·need to, but I think it's obvious it's not an

16· ·objectionable question.

17· · · · · ARBITRATOR WALL:· Relevance maybe in terms of a

18· ·hypothetical.

19· · · · · MR. GERRARD:· I'm sorry?

20· · · · · ARBITRATOR WALL:· I'm not sure the hypothetical

21· ·is relevant.

22· · · · · MR. GERRARD:· Give me a minute and you'll see how

23· ·it's relevant.

24· · · · · ARBITRATOR WALL:· Subject to a motion to strike,

25· ·I'll hold the objection in abeyance.
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09: 56: 29 1 BY MR. GERRARD: age 

13:50: 48 2 Q In that hypothetical, if |I agree to offer to sell 

13:50: 51 3 you ny house for $100 and you accept that offer, do you 

13:50: 55 4 believe that we have a binding agreenent at that point 

13: 50: 58 5 in time? 

13:50: 58 6 A. | don't know the exact | aw on that. 

13:51: 03 7 Q Okay. Well, when you -- 

13:51: 07 8 MR LEWN:. Myve to strike. 

13:51: 09 9 ARBI TRATOR WALL: [It's not necessary. 

13:51:11 10 MR GERRARD: We're not done with it yet, Your 

13:51:14 11 

13:51: 14 12 ARBI TRATOR WALL: All right. 

09: 56: 29 13 GERRARD: 

13:51: 15 14 When you were deciding you wanted to make an 

13:51:19 15 offer to M. Bidsal for his property interest, his 

13:51: 26 16 nenbership interest in this conpany, did you speak with 

13:51: 30 17 soneone to try to ascertain what these words nean, the 

13:51:34 18 word "acceptance" and the word "counteroffer"? 

13:51: 36 19 MR LEWN. Objection to, No. 1, again it's 

13:51: 42 20 trying to relitigate the issue decided already in the 

13:51: 45 21 first arbitration; and No. 2, it calls for 

13:51: 48 22 attorney/client conmuni cations. 

13:51: 49 23 MR. GERRARD: | haven't asked himto disclose any 

13:51:53 24 communications. | just asked himif he spoke with 

13:51:55 25 anybody.   
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09: 56: 29 1 BY MR. GERRARD: age 

13:50: 48 2 Q In that hypothetical, if |I agree to offer to sell 

13:50: 51 3 you ny house for $100 and you accept that offer, do you 

13:50: 55 4 believe that we have a binding agreenent at that point 

13: 50: 58 5 in time? 

13:50: 58 6 A. | don't know the exact | aw on that. 

13:51: 03 7 Q Okay. Well, when you -- 

13:51: 07 8 MR LEWN:. Myve to strike. 

13:51: 09 9 ARBI TRATOR WALL: [It's not necessary. 

13:51:11 10 MR GERRARD: We're not done with it yet, Your 

13:51:14 11 

13:51: 14 12 ARBI TRATOR WALL: All right. 

09: 56: 29 13 GERRARD: 

13:51: 15 14 When you were deciding you wanted to make an 

13:51:19 15 offer to M. Bidsal for his property interest, his 

13:51: 26 16 nenbership interest in this conpany, did you speak with 

13:51: 30 17 soneone to try to ascertain what these words nean, the 

13:51:34 18 word "acceptance" and the word "counteroffer"? 

13:51: 36 19 MR LEWN. Objection to, No. 1, again it's 

13:51: 42 20 trying to relitigate the issue decided already in the 

13:51: 45 21 first arbitration; and No. 2, it calls for 

13:51: 48 22 attorney/client conmuni cations. 

13:51: 49 23 MR. GERRARD: | haven't asked himto disclose any 

13:51:53 24 communications. | just asked himif he spoke with 

13:51:55 25 anybody.   
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·1· ·BY MR. GERRARD:

·2· · · Q.· In that hypothetical, if I agree to offer to sell

·3· ·you my house for $100 and you accept that offer, do you

·4· ·believe that we have a binding agreement at that point

·5· ·in time?

·6· · · A.· I don't know the exact law on that.

·7· · · Q.· Okay.· Well, when you --

·8· · · · · MR. LEWIN:· Move to strike.

·9· · · · · ARBITRATOR WALL:· It's not necessary.

10· · · · · MR. GERRARD:· We're not done with it yet, Your

11· ·Honor.

12· · · · · ARBITRATOR WALL:· All right.

13· ·BY MR. GERRARD:

14· · · Q.· When you were deciding you wanted to make an

15· ·offer to Mr. Bidsal for his property interest, his

16· ·membership interest in this company, did you speak with

17· ·someone to try to ascertain what these words mean, the

18· ·word "acceptance" and the word "counteroffer"?

19· · · · · MR. LEWIN:· Objection to, No. 1, again it's

20· ·trying to relitigate the issue decided already in the

21· ·first arbitration; and No. 2, it calls for

22· ·attorney/client communications.

23· · · · · MR. GERRARD:· I haven't asked him to disclose any

24· ·communications.· I just asked him if he spoke with

25· ·anybody.
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13:51:55 1 ARBI TRATOR WALL: It's a yes or no questi on: 

13:51: 57 2 doesn't invoke attorney/client. 

13:52:00 3 MR LEWN He still is attenpting to relitigate 

13:52: 02 4 the first arbitration. 

13:52:04 5 ARBI TRATOR WALL: No, not by that question, but | 

13:52: 06 6 get it. 

09: 56: 29 7 BY MR. GERRARD: 

13:52: 08 8 Go ahead, sir. 

13:52:09 9 What's the question? 

13:52:12 10 Sure. Did you speak with anyone to determ ne 

13:52: 14 11 what the words "acceptance" and "counteroffer" nean 

13:52: 20 12 before you responded to M. Bidsal's original offer to 

13:52:24 13 purchase your nenbership interest? 

13:52: 27 14 MR LEWN It's a yes or no. 

13:52: 29 15 A. No. 

09: 56: 29 16 BY MR. GERRARD: 

13:52:30 17 Q Okay. Now | ook at where we were | ooking on 

13:52:50 18 Page 11 of 28 on Exhibit 5 right above the formula. 

13:52: 55 19 ARBI TRATOR WALL: The second tine? 

09: 56: 29 20 BY MR. GERRARD: 

13:52:59 21 Q The formula we were | ooking at was the one right 

13:53:01 22 above Section 4.3. Right above that there's a paragraph 

13:53: 07 23 that starts, "The renaining nenber shall have 30 days." 

13:53:11 24 Do you see where |'mreading? Are you with ne, sir? 

13:53: 16 25 A. Are you tal king about below the formula? The   
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13:51:55 1 ARBI TRATOR WALL: It's a yes or no questi on: 

13:51: 57 2 doesn't invoke attorney/client. 

13:52:00 3 MR LEWN He still is attenpting to relitigate 

13:52: 02 4 the first arbitration. 

13:52:04 5 ARBI TRATOR WALL: No, not by that question, but | 

13:52: 06 6 get it. 

09: 56: 29 7 BY MR. GERRARD: 

13:52: 08 8 Go ahead, sir. 

13:52:09 9 What's the question? 

13:52:12 10 Sure. Did you speak with anyone to determ ne 

13:52: 14 11 what the words "acceptance" and "counteroffer" nean 

13:52: 20 12 before you responded to M. Bidsal's original offer to 

13:52:24 13 purchase your nenbership interest? 

13:52: 27 14 MR LEWN It's a yes or no. 

13:52: 29 15 A. No. 

09: 56: 29 16 BY MR. GERRARD: 

13:52:30 17 Q Okay. Now | ook at where we were | ooking on 

13:52:50 18 Page 11 of 28 on Exhibit 5 right above the formula. 

13:52: 55 19 ARBI TRATOR WALL: The second tine? 

09: 56: 29 20 BY MR. GERRARD: 

13:52:59 21 Q The formula we were | ooking at was the one right 

13:53:01 22 above Section 4.3. Right above that there's a paragraph 

13:53: 07 23 that starts, "The renaining nenber shall have 30 days." 

13:53:11 24 Do you see where |'mreading? Are you with ne, sir? 

13:53: 16 25 A. Are you tal king about below the formula? The   
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·1· · · · · ARBITRATOR WALL:· It's a yes or no question.· It

·2· ·doesn't invoke attorney/client.

·3· · · · · MR. LEWIN:· He still is attempting to relitigate

·4· ·the first arbitration.

·5· · · · · ARBITRATOR WALL:· No, not by that question, but I

·6· ·get it.

·7· ·BY MR. GERRARD:

·8· · · Q.· Go ahead, sir.

·9· · · A.· What's the question?

10· · · Q.· Sure.· Did you speak with anyone to determine

11· ·what the words "acceptance" and "counteroffer" mean

12· ·before you responded to Mr. Bidsal's original offer to

13· ·purchase your membership interest?

14· · · · · MR. LEWIN:· It's a yes or no.

15· · · A.· No.

16· ·BY MR. GERRARD:

17· · · Q.· Okay.· Now look at where we were looking on

18· ·Page 11 of 28 on Exhibit 5 right above the formula.

19· · · · · ARBITRATOR WALL:· The second time?

20· ·BY MR. GERRARD:

21· · · Q.· The formula we were looking at was the one right

22· ·above Section 4.3.· Right above that there's a paragraph

23· ·that starts, "The remaining member shall have 30 days."

24· ·Do you see where I'm reading?· Are you with me, sir?

25· · · A.· Are you talking about below the formula?· The
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13:53:18 1 paragraph after that? age 

13:53: 20 2 Q well, I knowit's hard because the fornul a 

13:53: 22 3 appears nore than one tine. Were it says Section 4.3. 

13:53: 29 4 A. | see that. 

13:53: 30 5 Q There's a paragraph above that and then a 

13:53:30 6 formula. 

13:53:30 7 A. Yes. 

13:53:30 8 Q And then right above that there's a small Roman 

13:53:31 9 numeral 1 and Roman nuneral 27? 

13:53:31 10 A. Yes. 

13:53: 33 11 Q And the sentence above that. It says, "The 

13:53: 35 12 remai ni ng nmenber shall have 30 days within which to 

13:53: 39 13 respond in witing to the offering nmenber by either 

13:53:43 14 No. 1, accepting the offering nenber's offer; or No. 2, 

13:53: 49 15 rejecting the purchase offer and maki ng a counteroffer 

13:53:53 16 to purchase the interest of the offering nenber based 

13:53: 56 17 upon the same fair market val ue according to the 

13:54: 01 18 following formula.” 

13:54: 03 19 Do you see where I'm readi ng? 

13:54: 05 20 Yes. 

13:54: 05 21 Did you ask anyone before you responded to 

13:54: 08 22 M. Bidsal's original offer to buy your nenbership 

13:54: 11 23 interest -- did you ask anyone what the word 

13:54:15 24 "counteroffer" means? 

13:54: 16 25 MR. LEWN. Again, that's a yes or no.   
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13:53:18 1 paragraph after that? age 

13:53: 20 2 Q well, I knowit's hard because the fornul a 

13:53: 22 3 appears nore than one tine. Were it says Section 4.3. 

13:53: 29 4 A. | see that. 

13:53: 30 5 Q There's a paragraph above that and then a 

13:53:30 6 formula. 

13:53:30 7 A. Yes. 

13:53:30 8 Q And then right above that there's a small Roman 

13:53:31 9 numeral 1 and Roman nuneral 27? 

13:53:31 10 A. Yes. 

13:53: 33 11 Q And the sentence above that. It says, "The 

13:53: 35 12 remai ni ng nmenber shall have 30 days within which to 

13:53: 39 13 respond in witing to the offering nmenber by either 

13:53:43 14 No. 1, accepting the offering nenber's offer; or No. 2, 

13:53: 49 15 rejecting the purchase offer and maki ng a counteroffer 

13:53:53 16 to purchase the interest of the offering nenber based 

13:53: 56 17 upon the same fair market val ue according to the 

13:54: 01 18 following formula.” 

13:54: 03 19 Do you see where I'm readi ng? 

13:54: 05 20 Yes. 

13:54: 05 21 Did you ask anyone before you responded to 

13:54: 08 22 M. Bidsal's original offer to buy your nenbership 

13:54: 11 23 interest -- did you ask anyone what the word 

13:54:15 24 "counteroffer" means? 

13:54: 16 25 MR. LEWN. Again, that's a yes or no.   
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·1· ·paragraph after that?

·2· · · Q.· Well, I know it's hard because the formula

·3· ·appears more than one time.· Where it says Section 4.3.

·4· · · A.· I see that.

·5· · · Q.· There's a paragraph above that and then a

·6· ·formula.

·7· · · A.· Yes.

·8· · · Q.· And then right above that there's a small Roman

·9· ·numeral 1 and Roman numeral 2?

10· · · A.· Yes.

11· · · Q.· And the sentence above that.· It says, "The

12· ·remaining member shall have 30 days within which to

13· ·respond in writing to the offering member by either

14· ·No. 1, accepting the offering member's offer; or No. 2,

15· ·rejecting the purchase offer and making a counteroffer

16· ·to purchase the interest of the offering member based

17· ·upon the same fair market value according to the

18· ·following formula."

19· · · · · Do you see where I'm reading?

20· · · A.· Yes.

21· · · Q.· Did you ask anyone before you responded to

22· ·Mr. Bidsal's original offer to buy your membership

23· ·interest -- did you ask anyone what the word

24· ·"counteroffer" means?

25· · · · · MR. LEWIN:· Again, that's a yes or no.
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13:54: 18 1 A. | don't renenber. | don't think so. 

09: 56: 29 2 BY MR. GERRARD: 

13:54:19 3 Q Do you have an understanding that the word 

13:54:21 4 "counteroffer" means a rejection of the offer and you're 

13:54: 24 5 maki ng a new offer? Do you have that understandi ng? 

13:54: 27 6 MR LEWN Objection. It's irrelevant. 

13:54:30 7 ARBI TRATOR WALL: Wy is it relevant? 

13:54:32 8 MR. CERRARD: It's relevant because of the tender 

13:54:34 9 issue. If he believes that there was an acceptance and 

13:54: 37 10 that he had the right -- a binding agreenent, then he 

13:54: 40 11 had an obligation to perform It's directly relevant to 

13: 54: 43 12 one of the issues that's before Your Honor, which is the 

13:54: 48 13 timng of when he had to performand the tim ng of when 

13:54:51 14 any performance was required in this case. Because it 

13: 54: 53 15 has to be based upon the | anguage of the operating 

13: 54: 56 16 agreement, and the operating agreement uses very 

13: 54: 58 17 specific legal terns that have a specific meaning. 

13:55:01 18 ARBI TRATOR WALL: Wy -- 

13:55: 02 19 MR. GERRARD: And | want to know what the 

13:55: 04 20 witness's understanding of those terns were so that we 

13: 55: 07 21 can understand his actions. 

13:55:09 22 ARBI TRATOR WALL: How does any definition of the 

13:55:11 23 term"counteroffer" relate to the tender issue? 

13:55: 14 24 MR. CERRARD: Because of the first sentence at 

13:55: 16 25 the top of the page that says that the terns are   
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13:54: 18 1 A. | don't renenber. | don't think so. 

09: 56: 29 2 BY MR. GERRARD: 

13:54:19 3 Q Do you have an understanding that the word 

13:54:21 4 "counteroffer" means a rejection of the offer and you're 

13:54: 24 5 maki ng a new offer? Do you have that understandi ng? 

13:54: 27 6 MR LEWN Objection. It's irrelevant. 

13:54:30 7 ARBI TRATOR WALL: Wy is it relevant? 

13:54:32 8 MR. CERRARD: It's relevant because of the tender 

13:54:34 9 issue. If he believes that there was an acceptance and 

13:54: 37 10 that he had the right -- a binding agreenent, then he 

13:54: 40 11 had an obligation to perform It's directly relevant to 

13: 54: 43 12 one of the issues that's before Your Honor, which is the 

13:54: 48 13 timng of when he had to performand the tim ng of when 

13:54:51 14 any performance was required in this case. Because it 

13: 54: 53 15 has to be based upon the | anguage of the operating 

13: 54: 56 16 agreement, and the operating agreement uses very 

13: 54: 58 17 specific legal terns that have a specific meaning. 

13:55:01 18 ARBI TRATOR WALL: Wy -- 

13:55: 02 19 MR. GERRARD: And | want to know what the 

13:55: 04 20 witness's understanding of those terns were so that we 

13: 55: 07 21 can understand his actions. 

13:55:09 22 ARBI TRATOR WALL: How does any definition of the 

13:55:11 23 term"counteroffer" relate to the tender issue? 

13:55: 14 24 MR. CERRARD: Because of the first sentence at 

13:55: 16 25 the top of the page that says that the terns are   
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·1· · · A.· I don't remember.· I don't think so.

·2· ·BY MR. GERRARD:

·3· · · Q.· Do you have an understanding that the word

·4· ·"counteroffer" means a rejection of the offer and you're

·5· ·making a new offer?· Do you have that understanding?

·6· · · · · MR. LEWIN:· Objection.· It's irrelevant.

·7· · · · · ARBITRATOR WALL:· Why is it relevant?

·8· · · · · MR. GERRARD:· It's relevant because of the tender

·9· ·issue.· If he believes that there was an acceptance and

10· ·that he had the right -- a binding agreement, then he

11· ·had an obligation to perform.· It's directly relevant to

12· ·one of the issues that's before Your Honor, which is the

13· ·timing of when he had to perform and the timing of when

14· ·any performance was required in this case.· Because it

15· ·has to be based upon the language of the operating

16· ·agreement, and the operating agreement uses very

17· ·specific legal terms that have a specific meaning.

18· · · · · ARBITRATOR WALL:· Why --

19· · · · · MR. GERRARD:· And I want to know what the

20· ·witness's understanding of those terms were so that we

21· ·can understand his actions.

22· · · · · ARBITRATOR WALL:· How does any definition of the

23· ·term "counteroffer" relate to the tender issue?

24· · · · · MR. GERRARD:· Because of the first sentence at

25· ·the top of the page that says that the terms are
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.. . rage 
supposed to be all cash and cl ose escrow within 30 days 13:55:20 1 

13:55: 25 2 of acceptance. 

13:55: 26 3 ARBI TRATOR WALL: Right. 

13: 55: 26 4 MR. CERRARD: So if there was an offer and it was 

13:55: 28 5 rejected by a counteroffer, there's one of two ways this 

13:55: 35 6 can go. Either they believe that there is no need for 

13: 55: 38 7 an acceptance, despite the | anguage of the agreenent by 

13:55: 42 8 M. Bidsal of their counteroffer, or that they had an 

13:55:49 9 agreement at that point intine. So it has to be one or 

13:55: 54 10 the other. Either there was an agreenent and they 

13:55: 56 11 thought they had a binding agreenent, which then 

13: 55: 59 12 obligated themto performw thin 30 days of acceptance, 

13: 56: 02 13 or they had to have understood that M. Bidsal had not 

13:56: 05 14 accepted and that that has a legal significance. And 

13: 56: 08 15 that is obviously the basis for whatever actions they 

13:56: 11 16 did or did not take. 

13:56: 13 17 You can't have it both ways. Either you had an 

13:56: 17 18 agreement that was enforceable and you were obligated to 

13:56: 20 19 performor you had an agreenent that you did not think 

13:56: 24 20 was enforceable and so you weren't certain how 

13: 56: 27 21 performance was supposed to be done. 

13:56: 30 22 ARBI TRATOR WALL: M. Lew n. 

13: 56: 33 23 MR LEWN. First of all, the tender issue has 

13: 56: 36 24 been subsuned by the first arbitration, No. 1. 

13: 56: 38 25 No. 2, | don't even understand what he's saying.   
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.. . rage 
supposed to be all cash and cl ose escrow within 30 days 13:55:20 1 

13:55: 25 2 of acceptance. 

13:55: 26 3 ARBI TRATOR WALL: Right. 

13: 55: 26 4 MR. CERRARD: So if there was an offer and it was 

13:55: 28 5 rejected by a counteroffer, there's one of two ways this 

13:55: 35 6 can go. Either they believe that there is no need for 

13: 55: 38 7 an acceptance, despite the | anguage of the agreenent by 

13:55: 42 8 M. Bidsal of their counteroffer, or that they had an 

13:55:49 9 agreement at that point intine. So it has to be one or 

13:55: 54 10 the other. Either there was an agreenent and they 

13:55: 56 11 thought they had a binding agreenent, which then 

13: 55: 59 12 obligated themto performw thin 30 days of acceptance, 

13: 56: 02 13 or they had to have understood that M. Bidsal had not 

13:56: 05 14 accepted and that that has a legal significance. And 

13: 56: 08 15 that is obviously the basis for whatever actions they 

13:56: 11 16 did or did not take. 

13:56: 13 17 You can't have it both ways. Either you had an 

13:56: 17 18 agreement that was enforceable and you were obligated to 

13:56: 20 19 performor you had an agreenent that you did not think 

13:56: 24 20 was enforceable and so you weren't certain how 

13: 56: 27 21 performance was supposed to be done. 

13:56: 30 22 ARBI TRATOR WALL: M. Lew n. 

13: 56: 33 23 MR LEWN. First of all, the tender issue has 

13: 56: 36 24 been subsuned by the first arbitration, No. 1. 

13: 56: 38 25 No. 2, | don't even understand what he's saying.   
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·1· ·supposed to be all cash and close escrow within 30 days

·2· ·of acceptance.

·3· · · · · ARBITRATOR WALL:· Right.

·4· · · · · MR. GERRARD:· So if there was an offer and it was

·5· ·rejected by a counteroffer, there's one of two ways this

·6· ·can go.· Either they believe that there is no need for

·7· ·an acceptance, despite the language of the agreement by

·8· ·Mr. Bidsal of their counteroffer, or that they had an

·9· ·agreement at that point in time.· So it has to be one or

10· ·the other.· Either there was an agreement and they

11· ·thought they had a binding agreement, which then

12· ·obligated them to perform within 30 days of acceptance,

13· ·or they had to have understood that Mr. Bidsal had not

14· ·accepted and that that has a legal significance.· And

15· ·that is obviously the basis for whatever actions they

16· ·did or did not take.

17· · · · · You can't have it both ways.· Either you had an

18· ·agreement that was enforceable and you were obligated to

19· ·perform or you had an agreement that you did not think

20· ·was enforceable and so you weren't certain how

21· ·performance was supposed to be done.

22· · · · · ARBITRATOR WALL:· Mr. Lewin.

23· · · · · MR. LEWIN:· First of all, the tender issue has

24· ·been subsumed by the first arbitration, No. 1.

25· · · · · No. 2, I don't even understand what he's saying.
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: . age 126 

Hi s understanding of the word "counteroffer" has nothing 13:56: 43 1 

13:56: 44 2 to do with tender. 

13: 56: 46 3 No. 3, he covered this with M. Col shani in 

13: 56: 50 4 detail in his opening questioning. 

13:56: 52 5 No. 4, | never asked M. Gol shani any questions 

13:56: 54 6 about the word "counteroffer" or his understanding of 

13: 56: 57 7 the word "counteroffer" or actually even anything having 

13:56: 59 8 to do with the process of his -- let nme wthdraw that. 

13:57:10 9 The point is that they're attenpting to 

13:57:13 10 relitigate the issues covered in the first arbitration, 

13:57:18 11 and | think that matter has been covered by him already. 

13:57:23 12 MR. CERRARD: Wat's at issue in this arbitration 

13:57:25 13 is the date on which performance is required, because if 

13:57:31 14 performance was required back in Septenber of 2018 or 

13:57: 36 15 July or whatever it was of 2018 when these offers were 

13:57:40 16 made and the counteroffer was nade, if that was the date 

13:57: 43 17 of performance, then that has a significance in terns 

13:57: 47 18 of, you know, what the distributions were that were 

13:57:51 19 after that date, whether distributions were allowed 

13:57:54 20 after that date. 

13:57:55 21 This Court has to decide what the date of 

13:57:57 22 performance is or if there is even an obligation to 

13:58:03 23 perform and that is not something that was litigated in 

13:58: 05 24 the first arbitration. The first arbitration sinply 

13:58: 08 25 decided the issue of what the fair market val ue was that   
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: . age 126 

Hi s understanding of the word "counteroffer" has nothing 13:56: 43 1 

13:56: 44 2 to do with tender. 

13: 56: 46 3 No. 3, he covered this with M. Col shani in 

13: 56: 50 4 detail in his opening questioning. 

13:56: 52 5 No. 4, | never asked M. Gol shani any questions 

13:56: 54 6 about the word "counteroffer" or his understanding of 

13: 56: 57 7 the word "counteroffer" or actually even anything having 

13:56: 59 8 to do with the process of his -- let nme wthdraw that. 

13:57:10 9 The point is that they're attenpting to 

13:57:13 10 relitigate the issues covered in the first arbitration, 

13:57:18 11 and | think that matter has been covered by him already. 

13:57:23 12 MR. CERRARD: Wat's at issue in this arbitration 

13:57:25 13 is the date on which performance is required, because if 

13:57:31 14 performance was required back in Septenber of 2018 or 

13:57: 36 15 July or whatever it was of 2018 when these offers were 

13:57:40 16 made and the counteroffer was nade, if that was the date 

13:57: 43 17 of performance, then that has a significance in terns 

13:57: 47 18 of, you know, what the distributions were that were 

13:57:51 19 after that date, whether distributions were allowed 

13:57:54 20 after that date. 

13:57:55 21 This Court has to decide what the date of 

13:57:57 22 performance is or if there is even an obligation to 

13:58:03 23 perform and that is not something that was litigated in 

13:58: 05 24 the first arbitration. The first arbitration sinply 

13:58: 08 25 decided the issue of what the fair market val ue was that   
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·1· ·His understanding of the word "counteroffer" has nothing

·2· ·to do with tender.

·3· · · · · No. 3, he covered this with Mr. Golshani in

·4· ·detail in his opening questioning.

·5· · · · · No. 4, I never asked Mr. Golshani any questions

·6· ·about the word "counteroffer" or his understanding of

·7· ·the word "counteroffer" or actually even anything having

·8· ·to do with the process of his -- let me withdraw that.

·9· · · · · The point is that they're attempting to

10· ·relitigate the issues covered in the first arbitration,

11· ·and I think that matter has been covered by him already.

12· · · · · MR. GERRARD:· What's at issue in this arbitration

13· ·is the date on which performance is required, because if

14· ·performance was required back in September of 2018 or

15· ·July or whatever it was of 2018 when these offers were

16· ·made and the counteroffer was made, if that was the date

17· ·of performance, then that has a significance in terms

18· ·of, you know, what the distributions were that were

19· ·after that date, whether distributions were allowed

20· ·after that date.

21· · · · · This Court has to decide what the date of

22· ·performance is or if there is even an obligation to

23· ·perform, and that is not something that was litigated in

24· ·the first arbitration.· The first arbitration simply

25· ·decided the issue of what the fair market value was that
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13:58: 12 1 would have to be paid. |[|'mnot asking you to itroate 

13:58: 17 2 t hat . 

13:58: 17 3 Now, as far as the question about tender goes, we 

13:58: 22 4 made that clear in our briefs all throughout this matter 

13:58: 24 5 that that is directly at issue because performance is 

13:58: 28 6 excused under Nevada law if a proper tender is not nade. 

13:58: 32 7 Even if you think that the other party has not 

13:58: 35 8 perforned, it does not relieve you of your obligations 

13:58: 38 9 to performif you believe you have a right to perform 

13:58: 41 10 both under the | aw of specific performance and the | aw 

13:58: 45 11 of tender. 

13: 58: 46 12 The way that this came up in M. Lewin's 

13:58: 50 13 exam nation yesterday is escrow. He kept tal king about 

13:58:51 14 did you open an escrow? Did you nake any efforts to 

13: 58: 52 15 open an escrow? That's where I'mgoing with this is 

13:58: 55 16 what his understanding was, what did he understand he 

13:58: 58 17 had to do or not do, and then what did he actually do. 

13:59: 01 18 And M. Lewin did ask about that yesterday in his 

13:59: 05 19 examnation. That's why I'm cross-exam ning hi mon 

13:59: 07 20 this. Although M. Lewin is absolutely correct. | did 

13:59: 08 21 cover this in the first examnation. |'mdoing it now 

13:59: 12 22 because of what he said yesterday about the escrow. 

13:59: 15 23 ARBI TRATOR WALL: Okay. 1'mgoing to overrule 

13:59: 17 24 the objection and allow the questioning. |'mpretty 

13:59: 22 25 sure | made ny feelings known about the tender issue --   
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13:58: 12 1 would have to be paid. |[|'mnot asking you to itroate 

13:58: 17 2 t hat . 

13:58: 17 3 Now, as far as the question about tender goes, we 

13:58: 22 4 made that clear in our briefs all throughout this matter 

13:58: 24 5 that that is directly at issue because performance is 

13:58: 28 6 excused under Nevada law if a proper tender is not nade. 

13:58: 32 7 Even if you think that the other party has not 

13:58: 35 8 perforned, it does not relieve you of your obligations 

13:58: 38 9 to performif you believe you have a right to perform 

13:58: 41 10 both under the | aw of specific performance and the | aw 

13:58: 45 11 of tender. 

13: 58: 46 12 The way that this came up in M. Lewin's 

13:58: 50 13 exam nation yesterday is escrow. He kept tal king about 

13:58:51 14 did you open an escrow? Did you nake any efforts to 

13: 58: 52 15 open an escrow? That's where I'mgoing with this is 

13:58: 55 16 what his understanding was, what did he understand he 

13:58: 58 17 had to do or not do, and then what did he actually do. 

13:59: 01 18 And M. Lewin did ask about that yesterday in his 

13:59: 05 19 examnation. That's why I'm cross-exam ning hi mon 

13:59: 07 20 this. Although M. Lewin is absolutely correct. | did 

13:59: 08 21 cover this in the first examnation. |'mdoing it now 

13:59: 12 22 because of what he said yesterday about the escrow. 

13:59: 15 23 ARBI TRATOR WALL: Okay. 1'mgoing to overrule 

13:59: 17 24 the objection and allow the questioning. |'mpretty 

13:59: 22 25 sure | made ny feelings known about the tender issue --   
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·1· ·would have to be paid.· I'm not asking you to litigate

·2· ·that.

·3· · · · · Now, as far as the question about tender goes, we

·4· ·made that clear in our briefs all throughout this matter

·5· ·that that is directly at issue because performance is

·6· ·excused under Nevada law if a proper tender is not made.

·7· ·Even if you think that the other party has not

·8· ·performed, it does not relieve you of your obligations

·9· ·to perform if you believe you have a right to perform,

10· ·both under the law of specific performance and the law

11· ·of tender.

12· · · · · The way that this came up in Mr. Lewin's

13· ·examination yesterday is escrow.· He kept talking about

14· ·did you open an escrow?· Did you make any efforts to

15· ·open an escrow?· That's where I'm going with this is

16· ·what his understanding was, what did he understand he

17· ·had to do or not do, and then what did he actually do.

18· ·And Mr. Lewin did ask about that yesterday in his

19· ·examination.· That's why I'm cross-examining him on

20· ·this.· Although Mr. Lewin is absolutely correct.· I did

21· ·cover this in the first examination.· I'm doing it now

22· ·because of what he said yesterday about the escrow.

23· · · · · ARBITRATOR WALL:· Okay.· I'm going to overrule

24· ·the objection and allow the questioning.· I'm pretty

25· ·sure I made my feelings known about the tender issue --
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13:59: 29 1 MR. GERRARD: You did. age 

13:59: 31 2 ARBI TRATOR WALL: -- at the beginning of our 

13:59: 31 3 hearing in March with respect to MLs or Mtion For 

13:59: 38 4 Summary Judgnent, which is what | think | said. [| have 

13:59: 40 5 all ny notes of the prior testimony. To the extent 

13:59: 43 6 we're, you know, tilling the sane ground, I'd like to 

13:59: 46 7 limt that for time concerns, but | amgoing to overrule 

13:59: 50 8 the objection. 

13:59:51 9 MR. GERRARD: | will make it shorter because of 

13:59:53 10 time concerns. 

13:59: 54 11 ARBI TRATOR WALL: Ckay. 

09: 56: 29 12 BY MR. GERRARD: 

13:59: 54 13 Q Sir, yesterday you testified that you tried to 

14:00: 00 14 open an escrow. Do you renenber saying that yesterday? 

14:00: 03 15 A. Yes. 

14:00: 03 16 Q Now, that's different fromthe testi nony you gave 

14:00: 06 17 when | asked you questions about this about a nonth ago. 

14:00: 11 18 My question is -- 

14:00: 11 19 ARBI TRATOR WALL: Is that a question? 

14:00: 13 20 MR. GERRARD: No. It's a statement. 

09: 56: 29 21 BY MR. GERRARD: 

14:00: 15 22 Q Were is any evidence that you attenpted to open 

14:00: 20 23 an escrow? 

14:00: 21 24 MR. LEWN  Qbjection. That question is 

14:00: 22 25 argunentati ve.   
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13:59: 29 1 MR. GERRARD: You did. age 

13:59: 31 2 ARBI TRATOR WALL: -- at the beginning of our 

13:59: 31 3 hearing in March with respect to MLs or Mtion For 

13:59: 38 4 Summary Judgnent, which is what | think | said. [| have 

13:59: 40 5 all ny notes of the prior testimony. To the extent 

13:59: 43 6 we're, you know, tilling the sane ground, I'd like to 

13:59: 46 7 limt that for time concerns, but | amgoing to overrule 

13:59: 50 8 the objection. 

13:59:51 9 MR. GERRARD: | will make it shorter because of 

13:59:53 10 time concerns. 

13:59: 54 11 ARBI TRATOR WALL: Ckay. 

09: 56: 29 12 BY MR. GERRARD: 

13:59: 54 13 Q Sir, yesterday you testified that you tried to 

14:00: 00 14 open an escrow. Do you renenber saying that yesterday? 

14:00: 03 15 A. Yes. 

14:00: 03 16 Q Now, that's different fromthe testi nony you gave 

14:00: 06 17 when | asked you questions about this about a nonth ago. 

14:00: 11 18 My question is -- 

14:00: 11 19 ARBI TRATOR WALL: Is that a question? 

14:00: 13 20 MR. GERRARD: No. It's a statement. 

09: 56: 29 21 BY MR. GERRARD: 

14:00: 15 22 Q Were is any evidence that you attenpted to open 

14:00: 20 23 an escrow? 

14:00: 21 24 MR. LEWN  Qbjection. That question is 

14:00: 22 25 argunentati ve.   
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·1· · · · · MR. GERRARD:· You did.

·2· · · · · ARBITRATOR WALL:· -- at the beginning of our

·3· ·hearing in March with respect to MILs or Motion For

·4· ·Summary Judgment, which is what I think I said.· I have

·5· ·all my notes of the prior testimony.· To the extent

·6· ·we're, you know, tilling the same ground, I'd like to

·7· ·limit that for time concerns, but I am going to overrule

·8· ·the objection.

·9· · · · · MR. GERRARD:· I will make it shorter because of

10· ·time concerns.

11· · · · · ARBITRATOR WALL:· Okay.

12· ·BY MR. GERRARD:

13· · · Q.· Sir, yesterday you testified that you tried to

14· ·open an escrow.· Do you remember saying that yesterday?

15· · · A.· Yes.

16· · · Q.· Now, that's different from the testimony you gave

17· ·when I asked you questions about this about a month ago.

18· ·My question is --

19· · · · · ARBITRATOR WALL:· Is that a question?

20· · · · · MR. GERRARD:· No.· It's a statement.

21· ·BY MR. GERRARD:

22· · · Q.· Where is any evidence that you attempted to open

23· ·an escrow?

24· · · · · MR. LEWIN:· Objection.· That question is

25· ·argumentative.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:00: 24 1 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 2 GERRARD: 

14:00: 25 3 Have you produced any evi dence? 

14:00: 28 4 A. | don't know -- I'mnot sure if we produced or 

14:00: 33 5) not . 

14:00: 34 6 Q Okay. If you contacted an escrow conpany and you 

14:00: 36 7 submitted a request to themthat they open an escrow and 

14:00: 40 8 you wanted to deposit noney in that escrow, they would 

14:00: 44 9 have created documents for you to sign or they would 

14:00: 47 10 have sent you notification that they were unwilling to 

14:00: 50 11 open the escrow. Do you have anything of the nature of 

14:00: 53 12 either of those two things? 

14:00: 55 13 MR LEWN. Objection. That question assunes 

14:00: 58 14 facts not in evidence. No foundation. 

09: 56: 29 15 BY MR. GERRARD: 

14:01: 02 16 Q Go ahead. 

14:01: 03 17 ARBI TRATOR WALL: Restate the question because 

14:01: 05 18 you sort of testified. 

09: 56: 29 19 BY MR. GERRARD: 

14:01: 07 20 Q First of all, when you made an attenpt to open an 

14:01: 09 21 escrow, did you submit any docunentation to the escrow 

14:01: 14 22  conpany? 

14:01: 14 23 A. | don't remenber the circunstances. 

14:01: 20 24 Q Ckay. Wat escrow conpany did you go to? 

14:01: 24 25 A. | don't know -- | don't renenber the nane.   
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14:00: 24 1 ARBI TRATOR WALL: Overrul ed. 

09: 56: 29 2 GERRARD: 

14:00: 25 3 Have you produced any evi dence? 

14:00: 28 4 A. | don't know -- I'mnot sure if we produced or 

14:00: 33 5) not . 

14:00: 34 6 Q Okay. If you contacted an escrow conpany and you 

14:00: 36 7 submitted a request to themthat they open an escrow and 

14:00: 40 8 you wanted to deposit noney in that escrow, they would 

14:00: 44 9 have created documents for you to sign or they would 

14:00: 47 10 have sent you notification that they were unwilling to 

14:00: 50 11 open the escrow. Do you have anything of the nature of 

14:00: 53 12 either of those two things? 

14:00: 55 13 MR LEWN. Objection. That question assunes 

14:00: 58 14 facts not in evidence. No foundation. 

09: 56: 29 15 BY MR. GERRARD: 

14:01: 02 16 Q Go ahead. 

14:01: 03 17 ARBI TRATOR WALL: Restate the question because 

14:01: 05 18 you sort of testified. 

09: 56: 29 19 BY MR. GERRARD: 

14:01: 07 20 Q First of all, when you made an attenpt to open an 

14:01: 09 21 escrow, did you submit any docunentation to the escrow 

14:01: 14 22  conpany? 

14:01: 14 23 A. | don't remenber the circunstances. 

14:01: 20 24 Q Ckay. Wat escrow conpany did you go to? 

14:01: 24 25 A. | don't know -- | don't renenber the nane.   
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·1· · · · · ARBITRATOR WALL:· Overruled.

·2· ·BY MR. GERRARD:

·3· · · Q.· Have you produced any evidence?

·4· · · A.· I don't know -- I'm not sure if we produced or

·5· ·not.

·6· · · Q.· Okay.· If you contacted an escrow company and you

·7· ·submitted a request to them that they open an escrow and

·8· ·you wanted to deposit money in that escrow, they would

·9· ·have created documents for you to sign or they would

10· ·have sent you notification that they were unwilling to

11· ·open the escrow.· Do you have anything of the nature of

12· ·either of those two things?

13· · · · · MR. LEWIN:· Objection.· That question assumes

14· ·facts not in evidence.· No foundation.

15· ·BY MR. GERRARD:

16· · · Q.· Go ahead.

17· · · · · ARBITRATOR WALL:· Restate the question because

18· ·you sort of testified.

19· ·BY MR. GERRARD:

20· · · Q.· First of all, when you made an attempt to open an

21· ·escrow, did you submit any documentation to the escrow

22· ·company?

23· · · A.· I don't remember the circumstances.

24· · · Q.· Okay.· What escrow company did you go to?

25· · · A.· I don't know -- I don't remember the name.

APPENDIX (PX)006876

31A.App.7184

31A.App.7184

http://www.litigationservices.com


ARBI TRATI ON DAY 5 - 04/27/2021 

14:01: 28 1 Q Was it in California or Nevada? 

14:01: 31 2 A. California. 

14:01: 33 3 Q And you don't know the name of the escrow 

14:01: 36 4 conpany. Correct? 

14:01: 37 5 A. | can find out. 

14:01: 38 6 Q Do you know the nane of the escrow officer that 

14:01:41 7 you spoke with? 

14:01: 42 8 A. | can find out. That was a long time ago. | 

14:01: 47 9 don't have that nenorized. 

14:01: 49 10 MR LEWN. Say you don't renmenber. 

14:01:51 11 ARBI TRATOR WALL: Hold on. It's a yes or no 

14:01: 54 12 question. If you don't renmenber, the answer is no. Wy 

14:01: 57 13 you don't renenber is not part of the answer. All 

14:01: 57 14 right? 

14:02: 00 15 MR. LEWN:. If he doesn't renenber, the answer is 

14:02: 03 16 don't renenber." 

14:02: 03 17 ARBI TRATOR WALL: Well, correct. If the question 

14:02: 06 18 “Do you renenber," then the answer is "No." 

14:02:09 19 MR LEWN Al right. 

09: 56: 29 20 BY MR. GERRARD: 

14:02: 11 21 Q So to be clear, you've known that whether you 

14:02: 14 22 opened an escrow or not was a disputed matter in this 

14:02: 18 23 case. Correct? 

14:02: 18 24 A. At what tine? 

14:02: 20 25 Q Throughout this case. Throughout this   
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14:01: 28 1 Q Was it in California or Nevada? 

14:01: 31 2 A. California. 

14:01: 33 3 Q And you don't know the name of the escrow 

14:01: 36 4 conpany. Correct? 

14:01: 37 5 A. | can find out. 

14:01: 38 6 Q Do you know the nane of the escrow officer that 

14:01:41 7 you spoke with? 

14:01: 42 8 A. | can find out. That was a long time ago. | 

14:01: 47 9 don't have that nenorized. 

14:01: 49 10 MR LEWN. Say you don't renmenber. 

14:01:51 11 ARBI TRATOR WALL: Hold on. It's a yes or no 

14:01: 54 12 question. If you don't renmenber, the answer is no. Wy 

14:01: 57 13 you don't renenber is not part of the answer. All 

14:01: 57 14 right? 

14:02: 00 15 MR. LEWN:. If he doesn't renenber, the answer is 

14:02: 03 16 don't renenber." 

14:02: 03 17 ARBI TRATOR WALL: Well, correct. If the question 

14:02: 06 18 “Do you renenber," then the answer is "No." 

14:02:09 19 MR LEWN Al right. 

09: 56: 29 20 BY MR. GERRARD: 

14:02: 11 21 Q So to be clear, you've known that whether you 

14:02: 14 22 opened an escrow or not was a disputed matter in this 

14:02: 18 23 case. Correct? 

14:02: 18 24 A. At what tine? 

14:02: 20 25 Q Throughout this case. Throughout this   
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·1· · · Q.· Was it in California or Nevada?

·2· · · A.· California.

·3· · · Q.· And you don't know the name of the escrow

·4· ·company.· Correct?

·5· · · A.· I can find out.

·6· · · Q.· Do you know the name of the escrow officer that

·7· ·you spoke with?

·8· · · A.· I can find out.· That was a long time ago.  I

·9· ·don't have that memorized.

10· · · · · MR. LEWIN:· Say you don't remember.

11· · · · · ARBITRATOR WALL:· Hold on.· It's a yes or no

12· ·question.· If you don't remember, the answer is no.· Why

13· ·you don't remember is not part of the answer.· All

14· ·right?

15· · · · · MR. LEWIN:· If he doesn't remember, the answer is

16· ·"I don't remember."

17· · · · · ARBITRATOR WALL:· Well, correct.· If the question

18· ·is "Do you remember," then the answer is "No."

19· · · · · MR. LEWIN:· All right.

20· ·BY MR. GERRARD:

21· · · Q.· So to be clear, you've known that whether you

22· ·opened an escrow or not was a disputed matter in this

23· ·case.· Correct?

24· · · A.· At what time?

25· · · Q.· Throughout this case.· Throughout this
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:02: 23 1 arbitration, you ve known that whether you've ever’ 

14:02: 26 2 opened an escrow and ever had the noney to pay 

14:02: 30 3 M. Bidsal or deposited the noney to pay M. Bidsal was 

14:02: 33 4 all in dispute. Correct? 

14:02: 34 5 A. | heard it, yes. 

14:02: 35 6 Q Okay. But to date you have not produced any 

14:02: 37 7 evidence of ever discussing an escrow with any escrow 

14:02: 42 8 conpany. Correct? 

14:02: 44 9 MR LEWN. Objection. 

14:02: 45 10 No. 

09: 56: 29 11 GERRARD: 

14:02: 46 12 That's not correct? It is correct or it's not? 

14:02: 49 13 No, it is not correct. 

14:02: 50 14 Ckay. What evidence have you provi ded show ng 

14:02: 53 15 that you attenpted to open an escrow? 

14:02: 56 16 A. | amnot sure what evidence, but | did contact an 

14: 03: 04 17 escrow conpany. 

14:03: 06 18 ARBI TRATOR WALL: That's not the question. 

14:03: 09 19 THE WTNESS: Oh. What evi dence? 

14:03:11 20 ARBlI TRATOR WALL: Sure. 

14:03: 14 21 | don't know where the evidence is, but | do have 

14:03:18 22 

09: 56: 29 23 GERRARD: 

14:03: 18 24 Let ne be clear about this. All of the docunents 

14:03: 24 25 that have been disclosed in this case you have received.   
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:02: 23 1 arbitration, you ve known that whether you've ever’ 

14:02: 26 2 opened an escrow and ever had the noney to pay 

14:02: 30 3 M. Bidsal or deposited the noney to pay M. Bidsal was 

14:02: 33 4 all in dispute. Correct? 

14:02: 34 5 A. | heard it, yes. 

14:02: 35 6 Q Okay. But to date you have not produced any 

14:02: 37 7 evidence of ever discussing an escrow with any escrow 

14:02: 42 8 conpany. Correct? 

14:02: 44 9 MR LEWN. Objection. 

14:02: 45 10 No. 

09: 56: 29 11 GERRARD: 

14:02: 46 12 That's not correct? It is correct or it's not? 

14:02: 49 13 No, it is not correct. 

14:02: 50 14 Ckay. What evidence have you provi ded show ng 

14:02: 53 15 that you attenpted to open an escrow? 

14:02: 56 16 A. | amnot sure what evidence, but | did contact an 

14: 03: 04 17 escrow conpany. 

14:03: 06 18 ARBI TRATOR WALL: That's not the question. 

14:03: 09 19 THE WTNESS: Oh. What evi dence? 

14:03:11 20 ARBlI TRATOR WALL: Sure. 

14:03: 14 21 | don't know where the evidence is, but | do have 

14:03:18 22 

09: 56: 29 23 GERRARD: 

14:03: 18 24 Let ne be clear about this. All of the docunents 

14:03: 24 25 that have been disclosed in this case you have received.   
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·1· ·arbitration, you've known that whether you've ever

·2· ·opened an escrow and ever had the money to pay

·3· ·Mr. Bidsal or deposited the money to pay Mr. Bidsal was

·4· ·all in dispute.· Correct?

·5· · · A.· I heard it, yes.

·6· · · Q.· Okay.· But to date you have not produced any

·7· ·evidence of ever discussing an escrow with any escrow

·8· ·company.· Correct?

·9· · · · · MR. LEWIN:· Objection.

10· · · A.· No.

11· ·BY MR. GERRARD:

12· · · Q.· That's not correct?· It is correct or it's not?

13· · · A.· No, it is not correct.

14· · · Q.· Okay.· What evidence have you provided showing

15· ·that you attempted to open an escrow?

16· · · A.· I am not sure what evidence, but I did contact an

17· ·escrow company.

18· · · · · ARBITRATOR WALL:· That's not the question.

19· · · · · THE WITNESS:· Oh.· What evidence?

20· · · · · ARBITRATOR WALL:· Sure.

21· · · A.· I don't know where the evidence is, but I do have

22· ·it.

23· ·BY MR. GERRARD:

24· · · Q.· Let me be clear about this.· All of the documents

25· ·that have been disclosed in this case you have received.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:03: 27 1 

14:03: 27 2 

14:03: 28 3 Have you reviewed themall? 

14:03: 30 4 Not necessarily. 

14:03: 30 5 Ckay. Have you seen any exhibit in any of the 

14:03: 33 6 binders of exhibits throughout this arbitration that 

14:03: 35 7 would show that you ever tried to open an escrow? 

14:03: 38 8 A. | don't renmenber. 

14:03: 40 9 Q Ddyou wite a check to an escrow conpany? Yes 

14:03: 52 10 no. 

14:03: 53 11 A. No. 

14:03: 53 12 Q Did you send a wire transfer to an escrow 

14:03: 57 13 company? Yes or no. 

14:03:58 14 A. No. 

14:03: 59 15 Q Exhibit 111 that we were looking at a m nute ago, 

14:04: 29 16 does it show cash on hand anywhere in this docunent? 

14:04: 32 17 A. | don't see it. 

14:04: 35 18 Q Thank you. 

14: 04: 47 19 The real property that was owned by the conpany 

14: 04: 50 20 Geen Valley Commerce, LLC, it had been continuously 

14:04: 54 21 listed for sale for years prior to the July 7, 2017 

14: 04: 58 22 offer made by M. Bidsal to you. Correct? 

14: 05: 00 23 MR LEWN Objection. It's conpound. 

14: 05: 06 24 MR. CERRARD: How is that conpound? 

14: 05: 07 25 MR LEWN. You asked about the property.   
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:03: 27 1 

14:03: 27 2 

14:03: 28 3 Have you reviewed themall? 

14:03: 30 4 Not necessarily. 

14:03: 30 5 Ckay. Have you seen any exhibit in any of the 

14:03: 33 6 binders of exhibits throughout this arbitration that 

14:03: 35 7 would show that you ever tried to open an escrow? 

14:03: 38 8 A. | don't renmenber. 

14:03: 40 9 Q Ddyou wite a check to an escrow conpany? Yes 

14:03: 52 10 no. 

14:03: 53 11 A. No. 

14:03: 53 12 Q Did you send a wire transfer to an escrow 

14:03: 57 13 company? Yes or no. 

14:03:58 14 A. No. 

14:03: 59 15 Q Exhibit 111 that we were looking at a m nute ago, 

14:04: 29 16 does it show cash on hand anywhere in this docunent? 

14:04: 32 17 A. | don't see it. 

14:04: 35 18 Q Thank you. 

14: 04: 47 19 The real property that was owned by the conpany 

14: 04: 50 20 Geen Valley Commerce, LLC, it had been continuously 

14:04: 54 21 listed for sale for years prior to the July 7, 2017 

14: 04: 58 22 offer made by M. Bidsal to you. Correct? 

14: 05: 00 23 MR LEWN Objection. It's conpound. 

14: 05: 06 24 MR. CERRARD: How is that conpound? 

14: 05: 07 25 MR LEWN. You asked about the property.   
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·1· ·Correct?

·2· · · A.· Yes.

·3· · · Q.· Have you reviewed them all?

·4· · · A.· Not necessarily.

·5· · · Q.· Okay.· Have you seen any exhibit in any of the

·6· ·binders of exhibits throughout this arbitration that

·7· ·would show that you ever tried to open an escrow?

·8· · · A.· I don't remember.

·9· · · Q.· Did you write a check to an escrow company?· Yes

10· ·or no.

11· · · A.· No.

12· · · Q.· Did you send a wire transfer to an escrow

13· ·company?· Yes or no.

14· · · A.· No.

15· · · Q.· Exhibit 111 that we were looking at a minute ago,

16· ·does it show cash on hand anywhere in this document?

17· · · A.· I don't see it.

18· · · Q.· Thank you.

19· · · · · The real property that was owned by the company

20· ·Green Valley Commerce, LLC, it had been continuously

21· ·listed for sale for years prior to the July 7, 2017

22· ·offer made by Mr. Bidsal to you.· Correct?

23· · · · · MR. LEWIN:· Objection.· It's compound.

24· · · · · MR. GERRARD:· How is that compound?

25· · · · · MR. LEWIN:· You asked about the property.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 05: 09 1 MR. GERRARD: | don't understand the obj eet; on, 

14:05: 11 2 ARBI TRATOR WALL: | don't understand it either. 

14:05: 14 3 MR LEWN:. Is he tal king about all of the 

14:05: 17 4 property? 

14:05: 17 5 ARBI TRATOR WALL: The property. 

14:05: 18 6 MR GERRARD: That's what | said. 

09: 56: 29 7 GERRARD: 

14: 05: 20 8 Do you renenber the question? 

14:05: 21 9 Wul d you el aborate on that? 

14:05: 23 10 "Il ask it again. Isn't it true, sir, that all 

14: 05: 26 11 of the property that Geen Valley Commerce Center, LLC 

14:05: 30 12 owned had been continuously listed for sale for years 

14: 05: 36 13 prior to the July 17, 2017 offer made by M. Bidsal ? 

14:05: 41 14 A. Not correct. 

14:05: 43 15 Q You testified yesterday that the property was -- 

14: 05: 46 16 had been offered for sale for nore than 6 ml lion 

14:05:50 17 dollars. Correct? 

14:05:51 18 A. Correct. 

14: 05: 51 19 Q But it never sold for that anount in excess of 

14: 05: 55 20 6 mllion dollars, did it? 

14: 05: 58 21 A. It did not. 

14:06: 00 22 Q Yesterday you testified that you had a | ong 

14: 06: 05 23 conversation with Jim Min in June of 2017 during which 

14: 06: 09 24 M. Main told you that he thought that M. Bidsal was 

14: 06: 12 25 over-distributing to hinself. Do you renenber that   
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14: 05: 09 1 MR. GERRARD: | don't understand the obj eet; on, 

14:05: 11 2 ARBI TRATOR WALL: | don't understand it either. 

14:05: 14 3 MR LEWN:. Is he tal king about all of the 

14:05: 17 4 property? 

14:05: 17 5 ARBI TRATOR WALL: The property. 

14:05: 18 6 MR GERRARD: That's what | said. 

09: 56: 29 7 GERRARD: 

14: 05: 20 8 Do you renenber the question? 

14:05: 21 9 Wul d you el aborate on that? 

14:05: 23 10 "Il ask it again. Isn't it true, sir, that all 

14: 05: 26 11 of the property that Geen Valley Commerce Center, LLC 

14:05: 30 12 owned had been continuously listed for sale for years 

14: 05: 36 13 prior to the July 17, 2017 offer made by M. Bidsal ? 

14:05: 41 14 A. Not correct. 

14:05: 43 15 Q You testified yesterday that the property was -- 

14: 05: 46 16 had been offered for sale for nore than 6 ml lion 

14:05:50 17 dollars. Correct? 

14:05:51 18 A. Correct. 

14: 05: 51 19 Q But it never sold for that anount in excess of 

14: 05: 55 20 6 mllion dollars, did it? 

14: 05: 58 21 A. It did not. 

14:06: 00 22 Q Yesterday you testified that you had a | ong 

14: 06: 05 23 conversation with Jim Min in June of 2017 during which 

14: 06: 09 24 M. Main told you that he thought that M. Bidsal was 

14: 06: 12 25 over-distributing to hinself. Do you renenber that   
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·1· · · · · MR. GERRARD:· I don't understand the objection.

·2· · · · · ARBITRATOR WALL:· I don't understand it either.

·3· · · · · MR. LEWIN:· Is he talking about all of the

·4· ·property?

·5· · · · · ARBITRATOR WALL:· The property.

·6· · · · · MR. GERRARD:· That's what I said.

·7· ·BY MR. GERRARD:

·8· · · Q.· Do you remember the question?

·9· · · A.· Would you elaborate on that?

10· · · Q.· I'll ask it again.· Isn't it true, sir, that all

11· ·of the property that Green Valley Commerce Center, LLC

12· ·owned had been continuously listed for sale for years

13· ·prior to the July 17, 2017 offer made by Mr. Bidsal?

14· · · A.· Not correct.

15· · · Q.· You testified yesterday that the property was --

16· ·had been offered for sale for more than 6 million

17· ·dollars.· Correct?

18· · · A.· Correct.

19· · · Q.· But it never sold for that amount in excess of

20· ·6 million dollars, did it?

21· · · A.· It did not.

22· · · Q.· Yesterday you testified that you had a long

23· ·conversation with Jim Main in June of 2017 during which

24· ·Mr. Main told you that he thought that Mr. Bidsal was

25· ·over-distributing to himself.· Do you remember that
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 06: 16 testi nony you gave yesterday? 

14: 06: 17 A. Correct. 

14: 06: 18 Q Do you have any Email or any witten 

14: 06: 20 correspondence of any kind from M. Min to corroborate 

14: 06: 23 the testinony that you gave yesterday? 

14:06: 25 . No. 

14: 06: 26 . Let's look at Exhibit 50. Do you have that, sir? 

14:07: 48 . Not yet. 

14:07: 50 Okay. 

14:07:59 . Yes, | have it. 

14:08: 00 Q And then could you also in the other binder open 

14:08: 03 up to Exhibit 7? And specifically to Exhibit Bto 

14:08: 21 Exhibit 7 on Page Bidsal 1411. So it's way towards the 

14: 08: 32 back. 1411. 

14:08: 38 MR. GARFI NKEL: These are not Bates stanped. 

14:08: 41 MR. GERRARD: They're not Bates stanped? 

14:08: 41 MR. SHAPIRO Let ne give you ny version. Wat 

14:08: 46 exhibit was it? 

14:08: 48 MR. GERRARD: It's Exhibit No. 7. 

14:08: 50 ARBI TRATOR WALL: 7. 

14:08: 51 MR LEWN:. Is that the CC&Rs? 

14: 08: 55 MR. GERRARD: Yes. 

14: 08: 55 MR SHAPIRO This will have Bates stanps in it. 

09: 56: 29 GERRARD: 

14:09: 14 . Let me know when you're there, sir.   
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14: 06: 16 testi nony you gave yesterday? 

14: 06: 17 A. Correct. 

14: 06: 18 Q Do you have any Email or any witten 

14: 06: 20 correspondence of any kind from M. Min to corroborate 

14: 06: 23 the testinony that you gave yesterday? 

14:06: 25 . No. 

14: 06: 26 . Let's look at Exhibit 50. Do you have that, sir? 

14:07: 48 . Not yet. 

14:07: 50 Okay. 

14:07:59 . Yes, | have it. 

14:08: 00 Q And then could you also in the other binder open 

14:08: 03 up to Exhibit 7? And specifically to Exhibit Bto 

14:08: 21 Exhibit 7 on Page Bidsal 1411. So it's way towards the 

14: 08: 32 back. 1411. 

14:08: 38 MR. GARFI NKEL: These are not Bates stanped. 

14:08: 41 MR. GERRARD: They're not Bates stanped? 

14:08: 41 MR. SHAPIRO Let ne give you ny version. Wat 

14:08: 46 exhibit was it? 

14:08: 48 MR. GERRARD: It's Exhibit No. 7. 

14:08: 50 ARBI TRATOR WALL: 7. 

14:08: 51 MR LEWN:. Is that the CC&Rs? 

14: 08: 55 MR. GERRARD: Yes. 

14: 08: 55 MR SHAPIRO This will have Bates stanps in it. 

09: 56: 29 GERRARD: 

14:09: 14 . Let me know when you're there, sir.   
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·1· ·testimony you gave yesterday?

·2· · · A.· Correct.

·3· · · Q.· Do you have any Email or any written

·4· ·correspondence of any kind from Mr. Main to corroborate

·5· ·the testimony that you gave yesterday?

·6· · · A.· No.

·7· · · Q.· Let's look at Exhibit 50.· Do you have that, sir?

·8· · · A.· Not yet.

·9· · · Q.· Okay.

10· · · A.· Yes, I have it.

11· · · Q.· And then could you also in the other binder open

12· ·up to Exhibit 7?· And specifically to Exhibit B to

13· ·Exhibit 7 on Page Bidsal 1411.· So it's way towards the

14· ·back.· 1411.

15· · · · · MR. GARFINKEL:· These are not Bates stamped.

16· · · · · MR. GERRARD:· They're not Bates stamped?

17· · · · · MR. SHAPIRO:· Let me give you my version.· What

18· ·exhibit was it?

19· · · · · MR. GERRARD:· It's Exhibit No. 7.

20· · · · · ARBITRATOR WALL:· 7.

21· · · · · MR. LEWIN:· Is that the CC&Rs?

22· · · · · MR. GERRARD:· Yes.

23· · · · · MR. SHAPIRO:· This will have Bates stamps in it.

24· ·BY MR. GERRARD:

25· · · Q.· Let me know when you're there, sir.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:09: 16 1 A. I'm here. age 

14:09: 17 2 Q Do you renenber looking at this yesterday when 

14:09: 19 3 M. Lewin was asking you questions? 

14:09: 22 4 ARBI TRATOR WALL: Exhibit 7 or 507? 

14:09: 24 5 MR. CERRARD: This page, Page 1411. The record 

14:09: 27 6 of survey that is attached to the CC&Rs as Exhibit 7. 

14:09: 30 7 MR. SHAPIRO Exhibit 7. 

14:09: 32 8 MR. GARFI NKEL: Exhibit 7. 

14:09: 34 9 Yes. 

09: 56: 29 10 GERRARD: 

14:09: 37 11 Again it's Page 1411. 

14:09: 41 12 Ckay. 

14:09: 42 13 MR GARFI NKEL: Hold on. 14417 

14:09: 52 ARBI TRATOR WALL: 1411. 

14:09: 54 MR. CGERRARD:. Yes. 

14:09: 57 . Yes. 

09: 56: 29 GERRARD: 

14:09: 57 . Do you renenber looking at this yesterday? 

14:09: 59 . No. This wasn't the one. 

14:10: 05 You don't renenber -- 

14:10: 07 . Not this page. Oher, yes. 

14: 10: 09 Okay. Well, | specifically wote down that you 

14:10: 12 | ooked at this page yesterday in response to M. Lewin's 

14:10: 16 question. He asked you when the subdivision happened 

14:10: 19 and you said, based upon this docunent, it was in August   
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14:09: 16 1 A. I'm here. age 

14:09: 17 2 Q Do you renenber looking at this yesterday when 

14:09: 19 3 M. Lewin was asking you questions? 

14:09: 22 4 ARBI TRATOR WALL: Exhibit 7 or 507? 

14:09: 24 5 MR. CERRARD: This page, Page 1411. The record 

14:09: 27 6 of survey that is attached to the CC&Rs as Exhibit 7. 

14:09: 30 7 MR. SHAPIRO Exhibit 7. 

14:09: 32 8 MR. GARFI NKEL: Exhibit 7. 

14:09: 34 9 Yes. 

09: 56: 29 10 GERRARD: 

14:09: 37 11 Again it's Page 1411. 

14:09: 41 12 Ckay. 

14:09: 42 13 MR GARFI NKEL: Hold on. 14417 

14:09: 52 ARBI TRATOR WALL: 1411. 

14:09: 54 MR. CGERRARD:. Yes. 

14:09: 57 . Yes. 

09: 56: 29 GERRARD: 

14:09: 57 . Do you renenber looking at this yesterday? 

14:09: 59 . No. This wasn't the one. 

14:10: 05 You don't renenber -- 

14:10: 07 . Not this page. Oher, yes. 

14: 10: 09 Okay. Well, | specifically wote down that you 

14:10: 12 | ooked at this page yesterday in response to M. Lewin's 

14:10: 16 question. He asked you when the subdivision happened 

14:10: 19 and you said, based upon this docunent, it was in August   
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·1· · · A.· I'm here.

·2· · · Q.· Do you remember looking at this yesterday when

·3· ·Mr. Lewin was asking you questions?

·4· · · · · ARBITRATOR WALL:· Exhibit 7 or 50?

·5· · · · · MR. GERRARD:· This page, Page 1411.· The record

·6· ·of survey that is attached to the CC&Rs as Exhibit 7.

·7· · · · · MR. SHAPIRO:· Exhibit 7.

·8· · · · · MR. GARFINKEL:· Exhibit 7.

·9· · · A.· Yes.

10· ·BY MR. GERRARD:

11· · · Q.· Again it's Page 1411.

12· · · A.· Okay.

13· · · · · MR. GARFINKEL:· Hold on.· 1441?

14· · · · · ARBITRATOR WALL:· 1411.

15· · · · · MR. GERRARD:· Yes.

16· · · A.· Yes.

17· ·BY MR. GERRARD:

18· · · Q.· Do you remember looking at this yesterday?

19· · · A.· No.· This wasn't the one.

20· · · Q.· You don't remember --

21· · · A.· Not this page.· Other, yes.

22· · · Q.· Okay.· Well, I specifically wrote down that you

23· ·looked at this page yesterday in response to Mr. Lewin's

24· ·question.· He asked you when the subdivision happened

25· ·and you said, based upon this document, it was in August
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 10: 22 1 of 2011. Do you renenber that testinony? 

14:10: 25 2 A. | remenber that testinony. 

14: 10: 27 3 Q Okay. And if you look at the stanp at the bottom 

14:10: 30 4 of this page, it shows that this document was recorded 

14:10: 34 5 on Cctober 7th, 2011. Do you see that? 

14:10: 38 6 A. Yes. 

14: 10: 38 7 Q And in the mddle of that -- just to the left of 

14:10: 41 8 that is where it shows that the record of survey is 

14:10: 44 9 dated 08/11. Correct? 

14:10: 48 10 08? 

14:10: 49 11 08, neani ng August 2011. Do you see that? 

14:10: 52 12 That's correct. 

14: 10: 53 13 Ckay. The record of survey had been conpl et ed, 

14:10: 56 14 at least according to this, by August 2011, but it 

14:11:00 15 wasn't recorded until October 7th of 2011. Correct? 

14:11:05 16 A. Correct. 

14:11: 05 17 Q But in either event, whether you consider the 

14:11: 09 18 subdivision to be done when the recording took place or 

14:11:14 19 before that, the property that we see in Exhibit 50 -- 

14:11:20 20 renmenber Exhibit 50 was the information that was shown 

14:11: 24 21 yesterday to both you and, | believe, to the broker? 

14:11: 29 22 Renmenber he testified that these flyers were when this 

14:11: 34 23 property was listed for sale? 

14:11: 36 24 MR. LEWN. Are you tal king about M. Chain? 

14:11: 39 25 MR. CGERRARD: Yes.   
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14: 10: 22 1 of 2011. Do you renenber that testinony? 

14:10: 25 2 A. | remenber that testinony. 

14: 10: 27 3 Q Okay. And if you look at the stanp at the bottom 

14:10: 30 4 of this page, it shows that this document was recorded 

14:10: 34 5 on Cctober 7th, 2011. Do you see that? 

14:10: 38 6 A. Yes. 

14: 10: 38 7 Q And in the mddle of that -- just to the left of 

14:10: 41 8 that is where it shows that the record of survey is 

14:10: 44 9 dated 08/11. Correct? 

14:10: 48 10 08? 

14:10: 49 11 08, neani ng August 2011. Do you see that? 

14:10: 52 12 That's correct. 

14: 10: 53 13 Ckay. The record of survey had been conpl et ed, 

14:10: 56 14 at least according to this, by August 2011, but it 

14:11:00 15 wasn't recorded until October 7th of 2011. Correct? 

14:11:05 16 A. Correct. 

14:11: 05 17 Q But in either event, whether you consider the 

14:11: 09 18 subdivision to be done when the recording took place or 

14:11:14 19 before that, the property that we see in Exhibit 50 -- 

14:11:20 20 renmenber Exhibit 50 was the information that was shown 

14:11: 24 21 yesterday to both you and, | believe, to the broker? 

14:11: 29 22 Renmenber he testified that these flyers were when this 

14:11: 34 23 property was listed for sale? 

14:11: 36 24 MR. LEWN. Are you tal king about M. Chain? 

14:11: 39 25 MR. CGERRARD: Yes.   
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·1· ·of 2011.· Do you remember that testimony?

·2· · · A.· I remember that testimony.

·3· · · Q.· Okay.· And if you look at the stamp at the bottom

·4· ·of this page, it shows that this document was recorded

·5· ·on October 7th, 2011.· Do you see that?

·6· · · A.· Yes.

·7· · · Q.· And in the middle of that -- just to the left of

·8· ·that is where it shows that the record of survey is

·9· ·dated 08/11.· Correct?

10· · · A.· 08?

11· · · Q.· 08, meaning August 2011.· Do you see that?

12· · · A.· That's correct.

13· · · Q.· Okay.· The record of survey had been completed,

14· ·at least according to this, by August 2011, but it

15· ·wasn't recorded until October 7th of 2011.· Correct?

16· · · A.· Correct.

17· · · Q.· But in either event, whether you consider the

18· ·subdivision to be done when the recording took place or

19· ·before that, the property that we see in Exhibit 50 --

20· ·remember Exhibit 50 was the information that was shown

21· ·yesterday to both you and, I believe, to the broker?

22· ·Remember he testified that these flyers were when this

23· ·property was listed for sale?

24· · · · · MR. LEWIN:· Are you talking about Mr. Chain?

25· · · · · MR. GERRARD:· Yes.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:11:41 1 A. Wat did he testify? 

09: 56: 29 2 BY MR. GERRARD: 

14:11: 43 3 Q That these flyers -- that this information in 

14:11: 46 4 Exhi bit 50 showed when the property was listed for sale. 

14:11: 49 5 Do you recall that? 

14:11:50 6 A. Not entirely. 

14:11:51 7 Q Okay. But the date of these flyers, at |east 

14:12:00 8 based upon the Email that these are attached to, was 

14:12: 04 9 August of 2012. Correct? 

14:12:07 10 A. Yes. 

14:12:08 11 Q GCkay. So the first information you provi ded 

14:12:14 12 about when these properties were listed for sale cane 

14:12:19 13 nearly a year after the date that the subdivision map 

14:12: 23 14 was recorded. Correct? 

14:12: 24 15 A. | think so. 

14:12: 26 16 Q kay. Thank you. 

14:12:53 17 Sir, have you provided or seen any evidence in 

14: 12: 56 18 this case that a credit card belonging to you was used 

14:13: 03 19 to bid for this property? 

14:13:04 20 A. | don't think so. 

14:13: 06 21 Q Isn't it true, sir, that the Geen Valley 

14:13: 20 22 Commerce Center note acquisition was the first deal you 

14:13: 26 23 did together with M. Bidsal? 

14:13: 28 24 MR. LEWN. objection. Vague. 

14:13: 30 25 ARBI TRATOR WALL: Overrul ed.   
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14:11:41 1 A. Wat did he testify? 

09: 56: 29 2 BY MR. GERRARD: 

14:11: 43 3 Q That these flyers -- that this information in 

14:11: 46 4 Exhi bit 50 showed when the property was listed for sale. 

14:11: 49 5 Do you recall that? 

14:11:50 6 A. Not entirely. 

14:11:51 7 Q Okay. But the date of these flyers, at |east 

14:12:00 8 based upon the Email that these are attached to, was 

14:12: 04 9 August of 2012. Correct? 

14:12:07 10 A. Yes. 

14:12:08 11 Q GCkay. So the first information you provi ded 

14:12:14 12 about when these properties were listed for sale cane 

14:12:19 13 nearly a year after the date that the subdivision map 

14:12: 23 14 was recorded. Correct? 

14:12: 24 15 A. | think so. 

14:12: 26 16 Q kay. Thank you. 

14:12:53 17 Sir, have you provided or seen any evidence in 

14: 12: 56 18 this case that a credit card belonging to you was used 

14:13: 03 19 to bid for this property? 

14:13:04 20 A. | don't think so. 

14:13: 06 21 Q Isn't it true, sir, that the Geen Valley 

14:13: 20 22 Commerce Center note acquisition was the first deal you 

14:13: 26 23 did together with M. Bidsal? 

14:13: 28 24 MR. LEWN. objection. Vague. 

14:13: 30 25 ARBI TRATOR WALL: Overrul ed.   
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·1· · · A.· What did he testify?

·2· ·BY MR. GERRARD:

·3· · · Q.· That these flyers -- that this information in

·4· ·Exhibit 50 showed when the property was listed for sale.

·5· ·Do you recall that?

·6· · · A.· Not entirely.

·7· · · Q.· Okay.· But the date of these flyers, at least

·8· ·based upon the Email that these are attached to, was

·9· ·August of 2012.· Correct?

10· · · A.· Yes.

11· · · Q.· Okay.· So the first information you provided

12· ·about when these properties were listed for sale came

13· ·nearly a year after the date that the subdivision map

14· ·was recorded.· Correct?

15· · · A.· I think so.

16· · · Q.· Okay.· Thank you.

17· · · · · Sir, have you provided or seen any evidence in

18· ·this case that a credit card belonging to you was used

19· ·to bid for this property?

20· · · A.· I don't think so.

21· · · Q.· Isn't it true, sir, that the Green Valley

22· ·Commerce Center note acquisition was the first deal you

23· ·did together with Mr. Bidsal?

24· · · · · MR. LEWIN:· Objection.· Vague.

25· · · · · ARBITRATOR WALL:· Overruled.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:13:35 1 You may answer. 

14: 13: 37 2 Wth M. Bidsal, yes. 

09: 56: 29 3 GERRARD: 

14:13: 39 4 Ckay. Now, you gave a lot of testinony yesterday 

14:13: 47 5 about your previous experience. Isn't it true, sir, 

14:13:51 6 that you only had one real estate deal that you were 

14:13: 54 7 involved in managing, which was a condo project in the 

14:13:57 8 early 1990s? 

14:13:59 9 ARBI TRATOR WALL: Prior to when? 

09: 56: 29 10 GERRARD: 

14:14:02 11 Prior to the deals that you did wth M. Bidsal. 

14: 14: 06 12 Probably, yes. 

14: 14: 07 13 Isn't it true, sir, that your real estate 

14:14:12 14 devel opnent activities ceased in 1992 until 2011 when 

14:14: 16 15 you started these deals with M. Bidsal? 

14:14:18 16 A. That is not true. 

14:14:52 17 MR. CERRARD: Do we have M. Col shani's 

14: 14: 58 18 deposition testinony from January 4, 20217? 

14: 15: 06 19 MR SHAPIRO We already produced that, did we 

14:15:09 20 

14:15:10 21 MR. CERRARD: | don't know if we did or didn't. 

14: 15: 13 22 MR SHAPIRO That was al ready put into evidence. 

14:15:15 23 ARBI TRATOR WALL: Yes, we did. 

14:15:19 24 MR. GERRARD: Do we have a copy of it for 

14:15:21 25 M. Colshani to read fron?   
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14:13:35 1 You may answer. 

14: 13: 37 2 Wth M. Bidsal, yes. 

09: 56: 29 3 GERRARD: 

14:13: 39 4 Ckay. Now, you gave a lot of testinony yesterday 

14:13: 47 5 about your previous experience. Isn't it true, sir, 

14:13:51 6 that you only had one real estate deal that you were 

14:13: 54 7 involved in managing, which was a condo project in the 

14:13:57 8 early 1990s? 

14:13:59 9 ARBI TRATOR WALL: Prior to when? 

09: 56: 29 10 GERRARD: 

14:14:02 11 Prior to the deals that you did wth M. Bidsal. 

14: 14: 06 12 Probably, yes. 

14: 14: 07 13 Isn't it true, sir, that your real estate 

14:14:12 14 devel opnent activities ceased in 1992 until 2011 when 

14:14: 16 15 you started these deals with M. Bidsal? 

14:14:18 16 A. That is not true. 

14:14:52 17 MR. CERRARD: Do we have M. Col shani's 

14: 14: 58 18 deposition testinony from January 4, 20217? 

14: 15: 06 19 MR SHAPIRO We already produced that, did we 

14:15:09 20 

14:15:10 21 MR. CERRARD: | don't know if we did or didn't. 

14: 15: 13 22 MR SHAPIRO That was al ready put into evidence. 

14:15:15 23 ARBI TRATOR WALL: Yes, we did. 

14:15:19 24 MR. GERRARD: Do we have a copy of it for 

14:15:21 25 M. Colshani to read fron?   
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·1· · · · · You may answer.

·2· · · A.· With Mr. Bidsal, yes.

·3· ·BY MR. GERRARD:

·4· · · Q.· Okay.· Now, you gave a lot of testimony yesterday

·5· ·about your previous experience.· Isn't it true, sir,

·6· ·that you only had one real estate deal that you were

·7· ·involved in managing, which was a condo project in the

·8· ·early 1990s?

·9· · · · · ARBITRATOR WALL:· Prior to when?

10· ·BY MR. GERRARD:

11· · · Q.· Prior to the deals that you did with Mr. Bidsal.

12· · · A.· Probably, yes.

13· · · Q.· Isn't it true, sir, that your real estate

14· ·development activities ceased in 1992 until 2011 when

15· ·you started these deals with Mr. Bidsal?

16· · · A.· That is not true.

17· · · · · MR. GERRARD:· Do we have Mr. Golshani's

18· ·deposition testimony from January 4, 2021?

19· · · · · MR. SHAPIRO:· We already produced that, did we

20· ·not?

21· · · · · MR. GERRARD:· I don't know if we did or didn't.

22· · · · · MR. SHAPIRO:· That was already put into evidence.

23· · · · · ARBITRATOR WALL:· Yes, we did.

24· · · · · MR. GERRARD:· Do we have a copy of it for

25· ·Mr. Golshani to read from?
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:15: 24 1 ARBlI TRATOR WALL: Ch, wait. age 

14: 15: 29 2 MR SHAPIRO My folder is empty. What | can 

14:15:33 3 

14:15: 34 4 MR LEWN:. Let nme see if -- | don't know if | 

14:15: 36 5 have a copy. 

14: 15: 43 6 MR SHAPIRO | have a mini copy. 

14: 15: 45 7 MR LEWN:. | have a copy. 

14:15:50 8 But you said it was in evidence. It's not in 

14:15:54 9 evidence. 

14:15: 54 10 ARBI TRATOR WALL: We sort of published it. 

14:15:57 11 MR. LEWN. Let ne just get ny electronic copy. 

14: 16: 04 12 Wul d you repeat the question al so? 

09: 56: 29 13 GERRARD: 

14: 16: 07 14 I"m going to ask you to read out of your 

14: 16: 09 15 deposition transcript in just a mnute. 

14:16:14 16 MR LEWN. Do you have a page nunber? 

14:16: 16 17 MR. GERRARD: Yeah. Page 38. 

09: 56: 29 18 BY MR. GERRARD: 

14:16: 34 19 Q I'mgoing to ask you the question | asked you 

14: 16: 37 20 starting at Line 10, and I'll ask you to read the 

14:16: 39 21 response you gave. 

14:16: 40 22 MR LEWN Hold on. This is not inpeaching him 

14: 16: 48 23 MR GERRARD: It's not for you to decide that. | 

14:16: 50 24 haven't asked the questi on. 

14: 16: 53 25 ARBI TRATOR WALL: | haven't heard the question.   
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14:15: 24 1 ARBlI TRATOR WALL: Ch, wait. age 

14: 15: 29 2 MR SHAPIRO My folder is empty. What | can 

14:15:33 3 

14:15: 34 4 MR LEWN:. Let nme see if -- | don't know if | 

14:15: 36 5 have a copy. 

14: 15: 43 6 MR SHAPIRO | have a mini copy. 

14: 15: 45 7 MR LEWN:. | have a copy. 

14:15:50 8 But you said it was in evidence. It's not in 

14:15:54 9 evidence. 

14:15: 54 10 ARBI TRATOR WALL: We sort of published it. 

14:15:57 11 MR. LEWN. Let ne just get ny electronic copy. 

14: 16: 04 12 Wul d you repeat the question al so? 

09: 56: 29 13 GERRARD: 

14: 16: 07 14 I"m going to ask you to read out of your 

14: 16: 09 15 deposition transcript in just a mnute. 

14:16:14 16 MR LEWN. Do you have a page nunber? 

14:16: 16 17 MR. GERRARD: Yeah. Page 38. 

09: 56: 29 18 BY MR. GERRARD: 

14:16: 34 19 Q I'mgoing to ask you the question | asked you 

14: 16: 37 20 starting at Line 10, and I'll ask you to read the 

14:16: 39 21 response you gave. 

14:16: 40 22 MR LEWN Hold on. This is not inpeaching him 

14: 16: 48 23 MR GERRARD: It's not for you to decide that. | 

14:16: 50 24 haven't asked the questi on. 

14: 16: 53 25 ARBI TRATOR WALL: | haven't heard the question.   
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·1· · · · · ARBITRATOR WALL:· Oh, wait.

·2· · · · · MR. SHAPIRO:· My folder is empty.· What I can

·3· ·do --

·4· · · · · MR. LEWIN:· Let me see if -- I don't know if I

·5· ·have a copy.

·6· · · · · MR. SHAPIRO:· I have a mini copy.

·7· · · · · MR. LEWIN:· I have a copy.

·8· · · · · But you said it was in evidence.· It's not in

·9· ·evidence.

10· · · · · ARBITRATOR WALL:· We sort of published it.

11· · · · · MR. LEWIN:· Let me just get my electronic copy.

12· · · A.· Would you repeat the question also?

13· ·BY MR. GERRARD:

14· · · Q.· I'm going to ask you to read out of your

15· ·deposition transcript in just a minute.

16· · · · · MR. LEWIN:· Do you have a page number?

17· · · · · MR. GERRARD:· Yeah.· Page 38.

18· ·BY MR. GERRARD:

19· · · Q.· I'm going to ask you the question I asked you

20· ·starting at Line 10, and I'll ask you to read the

21· ·response you gave.

22· · · · · MR. LEWIN:· Hold on.· This is not impeaching him.

23· · · · · MR. GERRARD:· It's not for you to decide that.  I

24· ·haven't asked the question.

25· · · · · ARBITRATOR WALL:· I haven't heard the question.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 16: 55 1 Whi ch page? 

14:16: 58 2 MR. GERRARD: Page 38. 

09: 56: 29 3 BY MR. GERRARD: 

14:16: 58 4 Q Starting at Line 11. "So after you started your 

14:16: 59 5 textile business in early 1990s, did you stop the real 

14:17. 03 6 estate construction and/or devel opment busi nesses that 

14:17:05 7 you were engaged in?" 

14:17:07 8 What was your answer, sir? 

14:17:09 9 A. "Yes. Maybe it was not conpletely stopped, but 

14:17:12 10 it was a lot less.” 

14:17:13 11 Q And let's |ook down on the next page, Page 39, 

14:17. 17 12 starting at Line 6. 

14:17:19 13 "QUESTION: Let ne help you" 

14:17:23 14 Li ne what ? 

14:17:25 15 MR LEWN Wait a second. 

14:17:28 16 MR. GERRARD: Page 39, Line 6. 

14:17:30 17 MR LEWN:. Wait one second. 

09: 56: 29 18 GERRARD: 

14:17. 32 19 Do you have that, sir? 

14:17:33 20 (No response.) 

14:17:34 21 kay. So on Line 6 | asked you the question, 

14:17: 34 22 "Let ne help you. 1'masking, | think, a nore general 

14:17: 38 23 question than your answer. |'m asking when did your 

14:17:41 24 real estate devel opnent activities cease?" 

14:17. 45 25 And your answer was "Cease?"   
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14: 16: 55 1 Whi ch page? 

14:16: 58 2 MR. GERRARD: Page 38. 

09: 56: 29 3 BY MR. GERRARD: 

14:16: 58 4 Q Starting at Line 11. "So after you started your 

14:16: 59 5 textile business in early 1990s, did you stop the real 

14:17. 03 6 estate construction and/or devel opment busi nesses that 

14:17:05 7 you were engaged in?" 

14:17:07 8 What was your answer, sir? 

14:17:09 9 A. "Yes. Maybe it was not conpletely stopped, but 

14:17:12 10 it was a lot less.” 

14:17:13 11 Q And let's |ook down on the next page, Page 39, 

14:17. 17 12 starting at Line 6. 

14:17:19 13 "QUESTION: Let ne help you" 

14:17:23 14 Li ne what ? 

14:17:25 15 MR LEWN Wait a second. 

14:17:28 16 MR. GERRARD: Page 39, Line 6. 

14:17:30 17 MR LEWN:. Wait one second. 

09: 56: 29 18 GERRARD: 

14:17. 32 19 Do you have that, sir? 

14:17:33 20 (No response.) 

14:17:34 21 kay. So on Line 6 | asked you the question, 

14:17: 34 22 "Let ne help you. 1'masking, | think, a nore general 

14:17: 38 23 question than your answer. |'m asking when did your 

14:17:41 24 real estate devel opnent activities cease?" 

14:17. 45 25 And your answer was "Cease?"   
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·1· · · · · Which page?

·2· · · · · MR. GERRARD:· Page 38.

·3· ·BY MR. GERRARD:

·4· · · Q.· Starting at Line 11.· "So after you started your

·5· ·textile business in early 1990s, did you stop the real

·6· ·estate construction and/or development businesses that

·7· ·you were engaged in?"

·8· · · · · What was your answer, sir?

·9· · · A.· "Yes.· Maybe it was not completely stopped, but

10· ·it was a lot less."

11· · · Q.· And let's look down on the next page, Page 39,

12· ·starting at Line 6.

13· · · · · "QUESTION:· Let me help you" --

14· · · A.· Line what?

15· · · · · MR. LEWIN:· Wait a second.

16· · · · · MR. GERRARD:· Page 39, Line 6.

17· · · · · MR. LEWIN:· Wait one second.

18· ·BY MR. GERRARD:

19· · · Q.· Do you have that, sir?

20· · · A.· (No response.)

21· · · Q.· Okay.· So on Line 6 I asked you the question,

22· ·"Let me help you.· I'm asking, I think, a more general

23· ·question than your answer.· I'm asking when did your

24· ·real estate development activities cease?"

25· · · · · And your answer was "Cease?"
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:17: 46 1 | asked you "QUESTION. Cease. Stop." 

14:17: 49 2 You said, "Is that what you're asking?" 

14:17: 52 3 | said "Yes" and you said what? 

14:17:55 4 "1 believe around 1992." 

14:17: 58 5 Okay. 

14:17:58 6 MR. LEWN. He can read the remainder. 

14:18:02 7 MR. GERRARD: This is not cross-exam nation, 

14:18: 05 8 M. Lew n. 

14:18: 22 9 Your Honor, if this is a good time to take a 

14:18: 24 10 quick break, | think I'mdone. | just want to converse 

14:18: 27 11 with M. Shapiro and ny client, but |I think I'm done, if 

14: 18: 32 12 that would be a good tine for a quick break. 

14:18: 38 13 ARBI TRATOR WALL: All right. We'll take a 

14:18: 42 14 ten-minute break and we'll go off the record. 

14:18: 44 15 Foxx 

14:18: 44 16 (RECESS TAKEN FROM 2:18 P.M TO 2:30 P.M) 

14:18: 44 17 fl 

14: 30: 49 18 ARBI TRATOR WALL: Everybody ready to go? 

14: 30: 49 19 MR. GERRARD: Yes, | pass the witness. 

14: 30: 51 20 ARBI TRATOR WALL: M. Col shani, you realize 

14:30: 53 21 you're still under oath if there's going to be 

14: 30: 56 22 additional questions? 

14:30: 58 23 THE W TNESS: Yes. 

14: 30: 58 24 

14: 30: 58 25   
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14:17: 46 1 | asked you "QUESTION. Cease. Stop." 

14:17: 49 2 You said, "Is that what you're asking?" 

14:17: 52 3 | said "Yes" and you said what? 

14:17:55 4 "1 believe around 1992." 

14:17: 58 5 Okay. 

14:17:58 6 MR. LEWN. He can read the remainder. 

14:18:02 7 MR. GERRARD: This is not cross-exam nation, 

14:18: 05 8 M. Lew n. 

14:18: 22 9 Your Honor, if this is a good time to take a 

14:18: 24 10 quick break, | think I'mdone. | just want to converse 

14:18: 27 11 with M. Shapiro and ny client, but |I think I'm done, if 

14: 18: 32 12 that would be a good tine for a quick break. 

14:18: 38 13 ARBI TRATOR WALL: All right. We'll take a 

14:18: 42 14 ten-minute break and we'll go off the record. 

14:18: 44 15 Foxx 

14:18: 44 16 (RECESS TAKEN FROM 2:18 P.M TO 2:30 P.M) 

14:18: 44 17 fl 

14: 30: 49 18 ARBI TRATOR WALL: Everybody ready to go? 

14: 30: 49 19 MR. GERRARD: Yes, | pass the witness. 

14: 30: 51 20 ARBI TRATOR WALL: M. Col shani, you realize 

14:30: 53 21 you're still under oath if there's going to be 

14: 30: 56 22 additional questions? 

14:30: 58 23 THE W TNESS: Yes. 

14: 30: 58 24 

14: 30: 58 25   
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·1· · · · · I asked you "QUESTION:· Cease.· Stop."

·2· · · · · You said, "Is that what you're asking?"

·3· · · · · I said "Yes" and you said what?

·4· · · A.· "I believe around 1992."

·5· · · Q.· Okay.

·6· · · · · MR. LEWIN:· He can read the remainder.

·7· · · · · MR. GERRARD:· This is not cross-examination,

·8· ·Mr. Lewin.

·9· · · · · Your Honor, if this is a good time to take a

10· ·quick break, I think I'm done.· I just want to converse

11· ·with Mr. Shapiro and my client, but I think I'm done, if

12· ·that would be a good time for a quick break.

13· · · · · ARBITRATOR WALL:· All right.· We'll take a

14· ·ten-minute break and we'll go off the record.

15· · · · · · · · · · · · · · · ***

16· · · · · (RECESS TAKEN FROM 2:18 P.M. TO 2:30 P.M.)

17· · · · · · · · · · · · · · · ***

18· · · · · ARBITRATOR WALL:· Everybody ready to go?

19· · · · · MR. GERRARD:· Yes, I pass the witness.

20· · · · · ARBITRATOR WALL:· Mr. Golshani, you realize

21· ·you're still under oath if there's going to be

22· ·additional questions?

23· · · · · THE WITNESS:· Yes.

24· ·///

25· ·///
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:30: 58 1 FURTHER EXAM NATI ON 

14:30: 58 2 BY MR LEWN: 

14:31: 01 3 Q MM. Colshani, get Exhibit 5 in front of you, 

14: 31: 04 4 would you, please. You were asked sone questions about 

14:31:15 5 t he pl an. 

14:31: 17 6 A. Wat? 

14:31:17 7 Q You were asked some questions about the plan. Is 

14:31: 20 8 there anything in this docunent that says that this is 

14:31: 25 9 an integrated document? In other words, this contains 

14:31: 29 10 all of the agreements and under st andi ngs? 

14:31: 32 11 A. | don't think so. 

14: 31: 33 12 Q The plan M. Gerrard was asking you about that 

14: 31: 46 13 says business of the conpany, was the business of the 

14:31: 49 14 conpany to hold its real property forever? 

14:31:52 15 A. No. 

14: 31: 53 16 Q Was the business of the conpany to -- well, take 

14: 32: 06 17 a look at Section 12.2. That's right. 

14:32:19 18 A. Wat page is it? 

14:32:21 19 MR. GARFI NKEL: 12.2. 

14:32: 24 20 ARBI TRATOR WALL: What page? Because the 

14:32: 25 21 nunbering leaves a little to be desired. 

14: 32: 38 22 MR. SHAPIRO Rod, do you have a Bates nunber or 

14: 32: 40 23 page? 

14: 32: 42 24 MR LEWN. | should have wote that down. | 

14:32: 44 25 didn't.   
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:30: 58 1 FURTHER EXAM NATI ON 

14:30: 58 2 BY MR LEWN: 

14:31: 01 3 Q MM. Colshani, get Exhibit 5 in front of you, 

14: 31: 04 4 would you, please. You were asked sone questions about 

14:31:15 5 t he pl an. 

14:31: 17 6 A. Wat? 

14:31:17 7 Q You were asked some questions about the plan. Is 

14:31: 20 8 there anything in this docunent that says that this is 

14:31: 25 9 an integrated document? In other words, this contains 

14:31: 29 10 all of the agreements and under st andi ngs? 

14:31: 32 11 A. | don't think so. 

14: 31: 33 12 Q The plan M. Gerrard was asking you about that 

14: 31: 46 13 says business of the conpany, was the business of the 

14:31: 49 14 conpany to hold its real property forever? 

14:31:52 15 A. No. 

14: 31: 53 16 Q Was the business of the conpany to -- well, take 

14: 32: 06 17 a look at Section 12.2. That's right. 

14:32:19 18 A. Wat page is it? 

14:32:21 19 MR. GARFI NKEL: 12.2. 

14:32: 24 20 ARBI TRATOR WALL: What page? Because the 

14:32: 25 21 nunbering leaves a little to be desired. 

14: 32: 38 22 MR. SHAPIRO Rod, do you have a Bates nunber or 

14: 32: 40 23 page? 

14: 32: 42 24 MR LEWN. | should have wote that down. | 

14:32: 44 25 didn't.   
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·1· · · · · · · · · · · FURTHER EXAMINATION

·2· ·BY MR. LEWIN:

·3· · · Q.· Mr. Golshani, get Exhibit 5 in front of you,

·4· ·would you, please.· You were asked some questions about

·5· ·the plan.

·6· · · A.· What?

·7· · · Q.· You were asked some questions about the plan.· Is

·8· ·there anything in this document that says that this is

·9· ·an integrated document?· In other words, this contains

10· ·all of the agreements and understandings?

11· · · A.· I don't think so.

12· · · Q.· The plan Mr. Gerrard was asking you about that

13· ·says business of the company, was the business of the

14· ·company to hold its real property forever?

15· · · A.· No.

16· · · Q.· Was the business of the company to -- well, take

17· ·a look at Section 12.2.· That's right.

18· · · A.· What page is it?

19· · · · · MR. GARFINKEL:· 12.2.

20· · · · · ARBITRATOR WALL:· What page?· Because the

21· ·numbering leaves a little to be desired.

22· · · · · MR. SHAPIRO:· Rod, do you have a Bates number or

23· ·page?

24· · · · · MR. LEWIN:· I should have wrote that down.  I

25· ·didn't.

APPENDIX (PX)006889

31A.App.7197

31A.App.7197

http://www.litigationservices.com


ARBI TRATI ON DAY 5 - 04/27/2021 

Page 12c 
MR SHAPI RO What page of 28 are you | ooking at? 14: 32: 45 1 

14:32: 48 2 MR. GARFI NKEL: Page 19 of 28? Article 12. 

14:32:52 3 ARBI TRATOR WALL: That's Article 12, Section 2. 

14:32: 56 4 MR. SHAPIRO So, Rod, at the bottom of the page. 

14: 32:59 5 MR. LEWN. | understand that. |'ml ooking for 

14: 33: 02 6 it nyself. 

14:33: 04 7 ARBI TRATOR WALL: Wait a minute. On Page 7, 

14:33:12 8 Section 12.2 of Article 2? Is that what you're | ooking 

14:33:23 9 for? 

14:33:24 10 MR LEWN:. I'm ooking for the voting 

14:33: 28 11 requirement. 

14:33:30 12 ARBI TRATOR WALL: That's it. 

14:33:30 13 MR. GARFINKEL: 6 and 7 of 28. 

14:33:33 14 ARBI TRATOR WALL: It's on Pages 6 and 7 of 28. 

14: 33: 37 15 MR LEWN. Sorry. Should have nade that note. 

14:33: 37 16 BY MR LEWN: 

14: 33: 45 17 Q Do you see where it says -- 

14: 33: 48 18 MR LEWN. What page do you have, Your Honor? 

14: 33:51 19 Do you have a Bates nunber? 

14: 33: 53 20 MR. CERRARD: It's Bidsal 7. 

14:33:55 21 MR. SHAPIRO. Bidsal 6. 

14: 34:14 22 ARBI TRATOR WALL: Do you want this one? 

14:34: 22 23 MR LEWN This is -- 

14:34. 24 24 ARBI TRATOR WALL: It was just open to it. 

14: 34: 27 25 MR LEWN:. I'm ooking for the voting   
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ARBI TRATI ON DAY 5 - 04/27/2021 

Page 12c 
MR SHAPI RO What page of 28 are you | ooking at? 14: 32: 45 1 

14:32: 48 2 MR. GARFI NKEL: Page 19 of 28? Article 12. 

14:32:52 3 ARBI TRATOR WALL: That's Article 12, Section 2. 

14:32: 56 4 MR. SHAPIRO So, Rod, at the bottom of the page. 

14: 32:59 5 MR. LEWN. | understand that. |'ml ooking for 

14: 33: 02 6 it nyself. 

14:33: 04 7 ARBI TRATOR WALL: Wait a minute. On Page 7, 

14:33:12 8 Section 12.2 of Article 2? Is that what you're | ooking 

14:33:23 9 for? 

14:33:24 10 MR LEWN:. I'm ooking for the voting 

14:33: 28 11 requirement. 

14:33:30 12 ARBI TRATOR WALL: That's it. 

14:33:30 13 MR. GARFINKEL: 6 and 7 of 28. 

14:33:33 14 ARBI TRATOR WALL: It's on Pages 6 and 7 of 28. 

14: 33: 37 15 MR LEWN. Sorry. Should have nade that note. 

14:33: 37 16 BY MR LEWN: 

14: 33: 45 17 Q Do you see where it says -- 

14: 33: 48 18 MR LEWN. What page do you have, Your Honor? 

14: 33:51 19 Do you have a Bates nunber? 

14: 33: 53 20 MR. CERRARD: It's Bidsal 7. 

14:33:55 21 MR. SHAPIRO. Bidsal 6. 

14: 34:14 22 ARBI TRATOR WALL: Do you want this one? 

14:34: 22 23 MR LEWN This is -- 

14:34. 24 24 ARBI TRATOR WALL: It was just open to it. 

14: 34: 27 25 MR LEWN:. I'm ooking for the voting   
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·1· · · · · MR. SHAPIRO:· What page of 28 are you looking at?

·2· · · · · MR. GARFINKEL:· Page 19 of 28?· Article 12.

·3· · · · · ARBITRATOR WALL:· That's Article 12, Section 2.

·4· · · · · MR. SHAPIRO:· So, Rod, at the bottom of the page.

·5· · · · · MR. LEWIN:· I understand that.· I'm looking for

·6· ·it myself.

·7· · · · · ARBITRATOR WALL:· Wait a minute.· On Page 7,

·8· ·Section 12.2 of Article 2?· Is that what you're looking

·9· ·for?

10· · · · · MR. LEWIN:· I'm looking for the voting

11· ·requirement.

12· · · · · ARBITRATOR WALL:· That's it.

13· · · · · MR. GARFINKEL:· 6 and 7 of 28.

14· · · · · ARBITRATOR WALL:· It's on Pages 6 and 7 of 28.

15· · · · · MR. LEWIN:· Sorry.· Should have made that note.

16· ·BY MR. LEWIN:

17· · · Q.· Do you see where it says --

18· · · · · MR. LEWIN:· What page do you have, Your Honor?

19· ·Do you have a Bates number?

20· · · · · MR. GERRARD:· It's Bidsal 7.

21· · · · · MR. SHAPIRO:· Bidsal 6.

22· · · · · ARBITRATOR WALL:· Do you want this one?

23· · · · · MR. LEWIN:· This is --

24· · · · · ARBITRATOR WALL:· It was just open to it.

25· · · · · MR. LEWIN:· I'm looking for the voting
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ARBI TRATI ON DAY 5 - 04/27/2021 

14:34: 29 1 requirement. 

14:34: 29 2 ARBI TRATOR WALL: Right. 

14: 34: 31 3 MR. LEWN. Here we go. 

14:34: 32 4 Thank you. 

14: 34: 32 5) LEW N: 

14:34: 34 6 Q Looking at Section 12.2, Section D, was it your 

14: 34: 46 7 understanding that unless you -- unless you and 

14:34:53 8 M. Bidsal unani nously agreed, that none of the 

14: 34: 55 9 properties could ever be sol d? 

14: 34: 57 10 A. Wuld you el aborate? 

14: 34: 58 11 Q Well, it says here, "A vote of 90 percent of the 

14: 35: 02 12 nmenbership interest is required to authorize business of 

14: 35: 06 13 the conpany." We talked about the fact that -- 

14:35: 10 14 M. Cerrard was tal king about the business of the 

14: 35: 13 15 company didn't provide for sales of the property. 

14: 35: 16 16 Was it your understanding that when you entered 

14:35:19 17 into the transaction that if M. Bidsal refused to sell 

14: 35: 27 18 the properties, the noney would be tied up forever? 

14:35:29 19 Yes. 

14: 35: 30 20 Did you understand that that would be the case? 

14:35:30 21 Yes. 

14: 35: 30 22 So ny question is: Dd you agree that unless 

14:35:34 23 M. Bidsal agreed to sell the properties that the noney 

14:35:41 24 would be tied up forever? 

14: 35: 43 25 MR. GERRARD. (bj ection.   
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14:34: 29 1 requirement. 

14:34: 29 2 ARBI TRATOR WALL: Right. 

14: 34: 31 3 MR. LEWN. Here we go. 

14:34: 32 4 Thank you. 

14: 34: 32 5) LEW N: 

14:34: 34 6 Q Looking at Section 12.2, Section D, was it your 

14: 34: 46 7 understanding that unless you -- unless you and 

14:34:53 8 M. Bidsal unani nously agreed, that none of the 

14: 34: 55 9 properties could ever be sol d? 

14: 34: 57 10 A. Wuld you el aborate? 

14: 34: 58 11 Q Well, it says here, "A vote of 90 percent of the 

14: 35: 02 12 nmenbership interest is required to authorize business of 

14: 35: 06 13 the conpany." We talked about the fact that -- 

14:35: 10 14 M. Cerrard was tal king about the business of the 

14: 35: 13 15 company didn't provide for sales of the property. 

14: 35: 16 16 Was it your understanding that when you entered 

14:35:19 17 into the transaction that if M. Bidsal refused to sell 

14: 35: 27 18 the properties, the noney would be tied up forever? 

14:35:29 19 Yes. 

14: 35: 30 20 Did you understand that that would be the case? 

14:35:30 21 Yes. 

14: 35: 30 22 So ny question is: Dd you agree that unless 

14:35:34 23 M. Bidsal agreed to sell the properties that the noney 

14:35:41 24 would be tied up forever? 

14: 35: 43 25 MR. GERRARD. (bj ection.   
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·1· ·requirement.

·2· · · · · ARBITRATOR WALL:· Right.

·3· · · · · MR. LEWIN:· Here we go.

·4· · · · · Thank you.

·5· ·BY MR. LEWIN:

·6· · · Q.· Looking at Section 12.2, Section D, was it your

·7· ·understanding that unless you -- unless you and

·8· ·Mr. Bidsal unanimously agreed, that none of the

·9· ·properties could ever be sold?

10· · · A.· Would you elaborate?

11· · · Q.· Well, it says here, "A vote of 90 percent of the

12· ·membership interest is required to authorize business of

13· ·the company."· We talked about the fact that --

14· ·Mr. Gerrard was talking about the business of the

15· ·company didn't provide for sales of the property.

16· · · · · Was it your understanding that when you entered

17· ·into the transaction that if Mr. Bidsal refused to sell

18· ·the properties, the money would be tied up forever?

19· · · A.· Yes.

20· · · Q.· Did you understand that that would be the case?

21· · · A.· Yes.

22· · · Q.· So my question is:· Did you agree that unless

23· ·Mr. Bidsal agreed to sell the properties that the money

24· ·would be tied up forever?

25· · · · · MR. GERRARD:· Objection.
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 35: 44 1 ARBI TRATOR WALL: Overrul ed. 

14: 35: 45 2 No, | do not agree. 

14: 35: 45 3 LEW N: 

14: 35: 47 4 Let's go to Section 4.2. 

14:35:50 5 ARBI TRATOR WALL: So that's Pages 10 and 11. 

14: 35:50 6 BY MR LEWN: 

14: 35: 55 7 Q MM. Cerrard asked you questions about MA Do 

14: 36: 04 8 you know whether or not -- strike that. 

14: 36: 06 9 First of all, do you know the term"M A" neans? 

14: 36: 11 10 A. | used to know it, but I"'mnot clear right now. 

14: 36: 15 11 Q Do you know whether or not MA appraisers 

14: 36: 18 12 appraise anything other than real estate? For exanple, 

14: 36: 22 13 do they appraise businesses? 

14: 36: 23 14 A. I'mnot sure. 

14: 36: 24 15 Q MM. Cerrard asked you a question about the 

14: 36: 27 16 appraisal process. Did the appraisal process ever get 

14: 36: 34 17 triggered in this transaction? 

14: 36: 36 18 A. No. 

14: 36: 36 19 Q He asked you what you thought was being included 

14: 36: 44 20 in the sale. O he referenced that. Take a | ook at 

14: 36: 50 21 Section 4.2, the first sentence. [It says, "Any nenber 

14: 36: 57 22 (offering nmenber) may give notice to the remaining 

14:37:01 23 nmenbers that he or it is ready, willing, and able to 

14: 37. 06 24 purchase the remaining nenber's interest for a price 

14:37:11 25 that the offering nenber thinks is a fair market value.”   
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ARBI TRATI ON DAY 5 - 04/27/2021 

14: 35: 44 1 ARBI TRATOR WALL: Overrul ed. 

14: 35: 45 2 No, | do not agree. 

14: 35: 45 3 LEW N: 

14: 35: 47 4 Let's go to Section 4.2. 

14:35:50 5 ARBI TRATOR WALL: So that's Pages 10 and 11. 

14: 35:50 6 BY MR LEWN: 

14: 35: 55 7 Q MM. Cerrard asked you questions about MA Do 

14: 36: 04 8 you know whether or not -- strike that. 

14: 36: 06 9 First of all, do you know the term"M A" neans? 

14: 36: 11 10 A. | used to know it, but I"'mnot clear right now. 

14: 36: 15 11 Q Do you know whether or not MA appraisers 

14: 36: 18 12 appraise anything other than real estate? For exanple, 

14: 36: 22 13 do they appraise businesses? 

14: 36: 23 14 A. I'mnot sure. 

14: 36: 24 15 Q MM. Cerrard asked you a question about the 

14: 36: 27 16 appraisal process. Did the appraisal process ever get 

14: 36: 34 17 triggered in this transaction? 

14: 36: 36 18 A. No. 

14: 36: 36 19 Q He asked you what you thought was being included 

14: 36: 44 20 in the sale. O he referenced that. Take a | ook at 

14: 36: 50 21 Section 4.2, the first sentence. [It says, "Any nenber 

14: 36: 57 22 (offering nmenber) may give notice to the remaining 

14:37:01 23 nmenbers that he or it is ready, willing, and able to 

14: 37. 06 24 purchase the remaining nenber's interest for a price 

14:37:11 25 that the offering nenber thinks is a fair market value.”   
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·1· · · · · ARBITRATOR WALL:· Overruled.

·2· · · A.· No, I do not agree.

·3· ·BY MR. LEWIN:

·4· · · Q.· Let's go to Section 4.2.

·5· · · · · ARBITRATOR WALL:· So that's Pages 10 and 11.

·6· ·BY MR. LEWIN:

·7· · · Q.· Mr. Gerrard asked you questions about MIA.· Do

·8· ·you know whether or not -- strike that.

·9· · · · · First of all, do you know the term "MIA" means?

10· · · A.· I used to know it, but I'm not clear right now.

11· · · Q.· Do you know whether or not MIA appraisers

12· ·appraise anything other than real estate?· For example,

13· ·do they appraise businesses?

14· · · A.· I'm not sure.

15· · · Q.· Mr. Gerrard asked you a question about the

16· ·appraisal process.· Did the appraisal process ever get

17· ·triggered in this transaction?

18· · · A.· No.

19· · · Q.· He asked you what you thought was being included

20· ·in the sale.· Or he referenced that.· Take a look at

21· ·Section 4.2, the first sentence.· It says, "Any member

22· ·(offering member) may give notice to the remaining

23· ·members that he or it is ready, willing, and able to

24· ·purchase the remaining member's interest for a price

25· ·that the offering member thinks is a fair market value."
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ARBI TRATI ON DAY 5 - 04/27/2021 

: : a. : ~age 
When it said "the remaining nenber's interest," 14:37:15 1 

14:37:19 2 what did you believe the word "interest" calls for? 

14:37: 22 3 A. The interest that person had under the conpany, 

14:37. 28 4 including the -- 

14:37:30 5 Ckay. The nenbership interest? 

14: 37: 32 6 Yeah. The nenbership underlying it. 

14: 37: 46 7 And let's go to Exhibit 111. 

14:38:11 8 MR. GARFI NKEL: 111. 

14:38:13 9 THE WTNESS: 1117 

14: 38: 14 10 MR. GARFI NKEL: 111. 

14: 38: 16 11 ARBI TRATOR WALL: You don't need this anynore? 

14: 38:19 12 MR LEWN. | got it. Thank you. 

14:38:19 13 BY MR. LEW N: 

14: 38: 27 14 Q WM. Cerrard asked you questions about whet her 

14: 38: 30 15 there was any reference to the COP on this docunent. 

14: 38: 36 16 You referred to the section that said "acquisition cost 

14: 38: 42 17 of Green Valley Commerce"? 

14: 38: 44 18 A. Yes. 

14: 38: 45 19 Q Dd you and M. Bidsal have a discussion about 

14:38: 50 20 this number here, as to whether or not -- regarding 

14: 38: 54 21 whether or not this was -- what that neant? 

14: 38: 55 22 A. That was the cost of acquiring -- there is a 

14:39: 04 23 little bit difference. That one actually is the sane as 

14:39: 09 24 escrow closing statenent, but the cost of the note is 

14:39:15 25 about $300.   
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ARBI TRATI ON DAY 5 - 04/27/2021 

: : a. : ~age 
When it said "the remaining nenber's interest," 14:37:15 1 

14:37:19 2 what did you believe the word "interest" calls for? 

14:37: 22 3 A. The interest that person had under the conpany, 

14:37. 28 4 including the -- 

14:37:30 5 Ckay. The nenbership interest? 

14: 37: 32 6 Yeah. The nenbership underlying it. 

14: 37: 46 7 And let's go to Exhibit 111. 

14:38:11 8 MR. GARFI NKEL: 111. 

14:38:13 9 THE WTNESS: 1117 

14: 38: 14 10 MR. GARFI NKEL: 111. 

14: 38: 16 11 ARBI TRATOR WALL: You don't need this anynore? 

14: 38:19 12 MR LEWN. | got it. Thank you. 

14:38:19 13 BY MR. LEW N: 

14: 38: 27 14 Q WM. Cerrard asked you questions about whet her 

14: 38: 30 15 there was any reference to the COP on this docunent. 

14: 38: 36 16 You referred to the section that said "acquisition cost 

14: 38: 42 17 of Green Valley Commerce"? 

14: 38: 44 18 A. Yes. 

14: 38: 45 19 Q Dd you and M. Bidsal have a discussion about 

14:38: 50 20 this number here, as to whether or not -- regarding 

14: 38: 54 21 whether or not this was -- what that neant? 

14: 38: 55 22 A. That was the cost of acquiring -- there is a 

14:39: 04 23 little bit difference. That one actually is the sane as 

14:39: 09 24 escrow closing statenent, but the cost of the note is 

14:39:15 25 about $300.   
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·1· · · · · When it said "the remaining member's interest,"

·2· ·what did you believe the word "interest" calls for?

·3· · · A.· The interest that person had under the company,

·4· ·including the --

·5· · · Q.· Okay.· The membership interest?

·6· · · A.· Yeah.· The membership underlying it.

·7· · · Q.· And let's go to Exhibit 111.

·8· · · · · MR. GARFINKEL:· 111.

·9· · · · · THE WITNESS:· 111?

10· · · · · MR. GARFINKEL:· 111.

11· · · · · ARBITRATOR WALL:· You don't need this anymore?

12· · · · · MR. LEWIN:· I got it.· Thank you.

13· ·BY MR. LEWIN:

14· · · Q.· Mr. Gerrard asked you questions about whether

15· ·there was any reference to the COP on this document.

16· ·You referred to the section that said "acquisition cost

17· ·of Green Valley Commerce"?

18· · · A.· Yes.

19· · · Q.· Did you and Mr. Bidsal have a discussion about

20· ·this number here, as to whether or not -- regarding

21· ·whether or not this was -- what that meant?

22· · · A.· That was the cost of acquiring -- there is a

23· ·little bit difference.· That one actually is the same as

24· ·escrow closing statement, but the cost of the note is

25· ·about $300.
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ARBI TRATI ON DAY 5 - 04/27/2021 

. ] Page 3 
Q At the neeting that you had with M. Bidsal where 14:39: 20 1 

14:39: 24 2 you received this docunent, was the discussion you had 

14: 39: 31 3 about buying and selling using this number as COP? 

14:39: 35 4 MR GERRARD. (bjection. Leading. 

14: 39: 36 5 ARBI TRATOR WALL: Sust ai ned. 

14: 39: 36 6 BY MR LEWN: 

14: 39: 40 7 Q Okay. At the meeting where you received this 

14:39: 43 8 docunent at M. Bidsal's office, was anything said about 

14: 39: 50 9 what this nunber $4,049, 250 neant ? 

14:39: 55 10 A. He said it is a COP. 

14: 39: 57 11 Q Just going back to Exhibit 3 -- 

14: 40: 04 12 MR. GARFINKEL: Did you say Exhibit 2? 

14: 40: 06 13 MR LEWN 3. 

14: 40: 06 14 BY MR. LEW N: 

14: 40: 23 15 Q If you look in the -- we were tal king about 

14: 40: 27 16 looking at the -- you said there was a bit of a 

14: 40: 31 17 difference between the figure that was on Exhibit 111 

14: 40: 40 18 and what you thought was sone other number. Are you 

14: 40: 43 19 looking in the number in the lower |eft-hand corner of 

14: 40: 46 20 the -- 

14: 40: 47 21 A. No. [|'mlooking at the closing statement nunber 

14: 40: 51 22 on the left, which is $4,048,959. [If you deduct from 

14:41:00 23 the other one, like |I said, there was about $290 

14:41: 05 24 difference. It's m nor. 

14:41: 08 25 Q So that's what you were tal king about when you   
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ARBI TRATI ON DAY 5 - 04/27/2021 

. ] Page 3 
Q At the neeting that you had with M. Bidsal where 14:39: 20 1 

14:39: 24 2 you received this docunent, was the discussion you had 

14: 39: 31 3 about buying and selling using this number as COP? 

14:39: 35 4 MR GERRARD. (bjection. Leading. 

14: 39: 36 5 ARBI TRATOR WALL: Sust ai ned. 

14: 39: 36 6 BY MR LEWN: 

14: 39: 40 7 Q Okay. At the meeting where you received this 

14:39: 43 8 docunent at M. Bidsal's office, was anything said about 

14: 39: 50 9 what this nunber $4,049, 250 neant ? 

14:39: 55 10 A. He said it is a COP. 

14: 39: 57 11 Q Just going back to Exhibit 3 -- 

14: 40: 04 12 MR. GARFINKEL: Did you say Exhibit 2? 

14: 40: 06 13 MR LEWN 3. 

14: 40: 06 14 BY MR. LEW N: 

14: 40: 23 15 Q If you look in the -- we were tal king about 

14: 40: 27 16 looking at the -- you said there was a bit of a 

14: 40: 31 17 difference between the figure that was on Exhibit 111 

14: 40: 40 18 and what you thought was sone other number. Are you 

14: 40: 43 19 looking in the number in the lower |eft-hand corner of 

14: 40: 46 20 the -- 

14: 40: 47 21 A. No. [|'mlooking at the closing statement nunber 

14: 40: 51 22 on the left, which is $4,048,959. [If you deduct from 

14:41:00 23 the other one, like |I said, there was about $290 

14:41: 05 24 difference. It's m nor. 

14:41: 08 25 Q So that's what you were tal king about when you   
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·1· · · Q.· At the meeting that you had with Mr. Bidsal where

·2· ·you received this document, was the discussion you had

·3· ·about buying and selling using this number as COP?

·4· · · · · MR. GERRARD:· Objection.· Leading.

·5· · · · · ARBITRATOR WALL:· Sustained.

·6· ·BY MR. LEWIN:

·7· · · Q.· Okay.· At the meeting where you received this

·8· ·document at Mr. Bidsal's office, was anything said about

·9· ·what this number $4,049,250 meant?

10· · · A.· He said it is a COP.

11· · · Q.· Just going back to Exhibit 3 --

12· · · · · MR. GARFINKEL:· Did you say Exhibit 2?

13· · · · · MR. LEWIN:· 3.

14· ·BY MR. LEWIN:

15· · · Q.· If you look in the -- we were talking about

16· ·looking at the -- you said there was a bit of a

17· ·difference between the figure that was on Exhibit 111

18· ·and what you thought was some other number.· Are you

19· ·looking in the number in the lower left-hand corner of

20· ·the --

21· · · A.· No.· I'm looking at the closing statement number

22· ·on the left, which is $4,048,959.· If you deduct from

23· ·the other one, like I said, there was about $290

24· ·difference.· It's minor.

25· · · Q.· So that's what you were talking about when you
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