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Development Entities, Rowen Seibel, and Craig 
Green’s Motions to Seal and Redact, filed May 
27, 2021 

31 110 AA06438-
AA06452 



xx 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Notice of Entry of Order (i) Denying the 
Development Entities, Rowen Seibel, and Craig 
Green’s Motion: (1) for Leave to Take Caesars’ 
NRCP 30(b)(6) Depositions; and (2) to Compel 
Responses to Written Discovery on Order 
Shortening Time; and (ii) Granting Caesars’ 
Countermotion for Protective Order and for 
Leave to Take Limited Deposition of Craig 
Green, filed February 4, 2021 

13 86 AA02665-
AA02675 

Notice of Entry of Order (Omnibus Order 
Granting the Development Parties’ Motions to 
Seal and Redact), filed February 9, 2022 

33 127 AA07039-
AA07050 

Notice of Entry of Order Denying Motion to 
Amend LLTQ/FERG Defendants’ Answer, 
Affirmative Defenses and Counterclaims, filed 
November 25, 2019 

4 44 AA00763-
AA00769 

Notice of Entry of Order Granting Craig Green’s 
Motion to Seal Exhibits 1-6 and 9-11 to His 
Motion for Summary Judgment, filed August 16, 
2022 

38 149 AA08091-
AA08100 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Motion for Summary Judgment 
No. 1 and Motion for Summary Judgment No. 2 
and to Seal Exhibits 1-36, 38, 40-42, 45-46, 48, 
50, 66-67, 73, and 76-80 to the Appendix of 
Exhibits in Support of Caesars’ Motions for 
Summary Judgment, filed January 28, 2022 

33 125 AA07017-
AA07029 



xxi 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Opposition to the Development 
Entities, Rowen Seibel, and Craig Green’s 
Motion: (1) For Leave to Take Caesars’ NRCP 
30(b)(6) Depositions; and (2) To Compel 
Responses to Written Discovery on Order 
Shortening Time; and Countermotion for 
Protective Order and for Leave to Take Limited 
Deposition of Craig Green and Seal Exhibits 3-6, 
8-11, 13, 14, and 16 Thereto, filed February 3, 
2021 

13 82 AA02612-
AA02625 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Opposition to the Development 
Parties’ Motion For Leave to File A Supplement 
to their Oppositions to Motions for Summary 
Judgment on Order Shortening Time, filed July 
26, 2022 

38 147 AA08072-
AA08083 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Reply to Development Parties’ 
Omnibus Supplement to Their Oppositions to 
Motions for Summary Judgment Filed by 
Caesars and Ramsay and Seal Exhibit 115 
Thereto, filed June 2, 2022 

34 132 AA07101-
AA07112 



xxii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Reply in Support of (1) 
Counter-Motion for Summary Judgment Against 
Craig Green; and (2) Cross-Motion for Summary 
Judgment Against Rowen Seibel and the Seibel-
Affiliated Entities (Related to Counts IV – VIII 
of the First Amended Complaint) and Seal 
Exhibits 39-43 and 45-47 Thereto; and to Redact 
Reply in Support of PHWLV, LLC’s Motion for 
Attorneys’ Fees and to Seal Exhibit 4 thereto, 
filed March 17, 2023 

42 167 AA09054-
AA09065 

Notice of Entry of Order Granting Motion to 
Redact Caesars’ Response to Objections to 
Evidence Offered in Support of Motions for 
Summary Judgment, filed July 26, 2022 

38 145 AA08051-
AA08062 

Notice of Entry of Order Granting Motion to 
Redact Opposition to Craig Green’s Motion for 
Summary Judgment; Countermotion for 
Summary Judgment Against Craig Green; and 
Cross-Motion for Summary Judgment Against 
Rowen Seibel and the Seibel-Affiliated Entities 
(Related to Counts IV – VIII of the First 
Amended Complaint) and Seal Exhibits 2-3, 15-
18, 21, 23-28, 31 and 33 in Appendix Thereto, 
filed March 17, 2023 

42 166 AA09042-
AA09053 



xxiii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Notice of Entry of Order Granting Motion to 
Redact Replies in Support of Caesars’ Motion 
for Summary Judgment No. 1 and Motion for 
Summary Judgment No. 2 and to Seal Exhibits 
82, 84-87, 90, 82, 99-100, and 109-112 to the 
Appendix of Exhibits in Support of Caesars’ 
Replies in Support of its Motions for Summary 
Judgment, filed January 4, 2022 

33 121 AA06980-
AA06992 

Notice of Entry of Order Granting Motion to 
Seal Exhibit 23 to Caesars’ Reply in Support of 
its Motion for Leave to File First Amended 
Complaint, filed April 13, 2020 

5 57 AA01156-
AA01162 

Notice of Entry of Order Granting Proposed 
Plaintiff in Intervention The Original Homestead 
Restaurant, Inc. d/b/a The Old Homestead 
Steakhouse’s Motion to Intervene, filed October 
23, 2018 

2 27 AA00383-
AA00388 

Notice of Entry of Order Granting the 
Development Parties’ Motion for Leave to File a 
Supplement to Their Opposition to Motions for 
Summary Judgment, filed December 27, 2021 

33 118 AA06945-
AA06956 

Notice of Entry of Order Granting the 
Development Parties’ Motion to Redact Their 
Oppositions to the Counter-Motion and Cross-
Motion for Summary Judgment and to Seal All 
or Portions of Exhibits A-2, A-3, B, D-F, and I-
N to the Appendix of Exhibits Supporting the 
Oppositions, filed October 27, 2022 

41 162 AA08869-
AA08878 



xxiv 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Notice of Entry of Stipulated Confidentiality 
Agreement and Protective Order, filed March 12, 
2019 

2 33 AA00445-
AA00469 

Notice of Entry of Stipulation and Order for a 
Limited Extension of the Dispositive Motion 
Deadline, filed February 18, 2021 

13 88 AA02687-
AA02700 

Notice of Entry of Stipulation and Order of 
Dismissal of J. Jeffrey Frederick With Prejudice, 
filed August 28, 2019 

2 37 AA00483-
AA00487 

Notice of Entry of Stipulation and Order of 
Dismissal With Prejudice, filed June 3, 2022 

34 136 AA07165-
AA07173 

Notice of Entry of Stipulation and Order to 
Consolidate Case No. A-17-760537-B with and 
into Case No. A-17-751759-B, filed February 
13, 2018 

1 17 AA00218-
AA00224 

Notice of Entry of Stipulation and Proposed 
Ordre to Extend Discovery Deadlines (Ninth 
Request), filed October 19, 2020 

7 70 AA01494-
AA01523 

Notice of Order Granting Caesars’ Motion for 
Leave to File First Amended Complaint, filed 
March 11, 2020 

5 52 AA01093-
AA01100 

Objections to Evidence Offered by Caesars in 
Support of its Motions for Summary Judgment, 
filed March 30, 2021 

20 98 AA04118-
AA04125 



xxv 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Objections to Evidence Offered by Caesars in 
Support of its Opposition to Craig Green’s 
Motion for Summary Judgment; Counter-Motion 
for Summary Judgment Against Craig Green; 
and Cross-Motion for Summary Judgment 
Against Rowen Seibel and the Seibel-Affiliated 
Entities (Related to Counts IV-VII of the First 
Amended Complaint), filed August 31, 2022 

38 153 AA08151-
AA08154 

Objections to Exhibits Offered in Support of 
Craig Green’s Motion for Summary Judgment, 
filed July 14, 2022 

37 142 AA08034-
AA08037 

Objections to Exhibits Offered in Support of 
Craig Green’s Opposition to Caesars’ Counter-
Motion for Summary Judgment and Rowen 
Seibel and the Development Entities’ Opposition 
to Caesars’ Cross-Motion for Summary 
Judgment, filed October 12, 2022 

39 157 AA08432-
AA08435 

Objections to Exhibits Offered in Support of 
Plaintiffs’ Omnibus Supplement to Their 
Oppositions to Motions For Summary Judgment, 
filed January 13, 2022 

33 123 AA07003-
AA07006 

Objections to Exhibits Offered in Support of the 
Seibel Parties’ Oppositions to Caesars’ Motions 
for Summary Judgment, filed November 30, 
2021 

32 114 AA06801-
AA06808 

Omnibus Order Granting the Development 
Entities, Rowen Seibel, and Craig Green’s 
Motions to Seal and Redact, filed May 26, 2021 

31 109 AA06426-
AA06437 



xxvi 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Omnibus Order Granting the Development 
Parties’ Motions to Seal and Redact, filed 
February 8, 2022 

33 126 AA07030-
AA07038 

Opposition to Caesars Motion for Leave to File 
First Amended Complaint, filed December 23, 
2019 – FILED UNDER SEAL 

5 47 AA00935-
AA01009 

Opposition to Craig Green’s Motion for 
Summary Judgment; Counter-Motion for 
Summary Judgment Against Craig Green; and 
Cross-Motion for Summary Judgment Against 
Rowen Seibel and the Seibel-Affiliated Entities 
(Related to Counts IV-VIII of the First Amended 
Complaint), filed July 14, 2022 – FILED 
UNDER SEAL 

35 139 AA07450-
AA07475 

Opposition to Motion to Amend LLTQ/FERG 
Defendants’ Answer, Affirmative Defenses and 
Counterclaims, filed on October 14, 2019 

3 39 AA00605-
AA00704 

Order (i) Denying the Development Entities, 
Rowen Seibel, and Craig Green’s Motion: (1) 
For Leave to Take Caesars’ NRCP 30(b)(6) 
Depositions; and (2) to Compel Responses to 
Written Discovery on Order Shortening Time; 
and (ii) Granting Caesars’ Countermotion for 
Protective Order and for Leave to Take Limited 
Deposition of Craig Green, filed on February 4, 
2021 

13 85 AA02657-
AA02664 

Order Denying Motion to Amend LLTQ/FERG 
Defendants’ Answer, Affirmative Defenses and 
Counterclaims, filed on November 25, 2019 

4 43 AA00759-
AA00762 



xxvii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Order Granting Caesars’ Motion for Leave to 
File First Amended Complaint, filed March 10, 
2020 

5 51 AA01088-
AA01092 

Order Granting Craig Green’s Motion to Seal 
Exhibits 1-6 and 9-11 to His Motion for 
Summary Judgment, filed August 15, 2022 

38 148 AA08084-
AA08090 

Order Granting Motion to Redact Caesars’ 
Motion for Summary Judgment No. 1 and 
Motion for Summary Judgment No. 2 and to 
Seal Exhibits 1-36, 38, 40-42, 45-46, 48, 50, 66-
67, 73, and 76-80 to the Appendix of Exhibits in 
Support of Caesars’ Motions for Summary 
Judgment, filed January 28, 2022 

33 124 AA07007-
AA07016 

Order Granting Motion to Redact Caesars’ 
Opposition to the Development Entities, Rowen 
Seibel, and Craig Green’s Motion: (1) For Leave 
to Take Caesars’ NRCP 30(b)(6) Depositions; 
and (2) To Compel Responses to Written 
Discovery on Order Shortening Time; and 
Countermotion for Protective Order and for 
Leave to Take Limited Deposition of Craig 
Green and Seal Exhibits 3-6, 8-11, 13, 14, and 
16 Thereto, filed February 2, 2021 

13 81 AA02601-
AA02611 

Order Granting Motion to Redact Caesars’ 
Opposition to the Development Parties’ Motion 
For Leave to File A Supplement to their 
Oppositions to Motions for Summary Judgment 
on Order Shortening Time, filed July 26, 2022 

38 146 AA08063-
AA08071 



xxviii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Order Granting Motion to Redact Caesars’ Reply 
in Support of (1) Counter-Motion for Summary 
Judgment Against Craig Green; and (2) Cross-
Motion for Summary Judgment Against Rowen 
Seibel and the Seibel-Affiliated Entities (Related 
to Counts IV – VIII of the First Amended 
Complaint) and Seal Exhibits 39-43 and 45-47 
Thereto; and to Redact Reply in Support of 
PHWLV, LLC’s Motion for Attorneys’ Fees and 
to Seal Exhibit 4 thereto, filed March 16, 2023  

42 165 AA09033-
AA09041 

Order Granting Motion to Redact Caesars’ Reply 
to Development Parties’ Omnibus Supplement to 
Their Oppositions to Motions for Summary 
Judgment Filed by Caesars and Ramsay and Seal 
Exhibit 115 Thereto, filed May 31, 2022 

34 131 AA07092-
AA07100 

Order Granting Motion to Redact Caesars’ 
Response to Objections to Evidence Offered in 
Support of Motions for Summary Judgment, 
filed July 26, 2022 

38 144 AA08042-
AA08050 

Order Granting Motion to Redact Opposition to 
Craig Green’s Motion for Summary Judgment; 
Countermotion for Summary Judgment Against 
Craig Green; and Cross-Motion for Summary 
Judgment Against Rowen Seibel and the Seibel-
Affiliated Entities (Related to Counts IV – VIII 
of the First Amended Complaint) and Seal 
Exhibits 2-3, 15-18, 21, 23-28, 31 and 33 in 
Appendix Thereto, filed March 16, 2023 

42 164 AA09024-
AA09032 



xxix 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Order Granting Motion to Redact Replies in 
Support of Caesars’ Motion for Summary 
Judgment No. 1 and Motion for Summary 
Judgment No. 2 and to Seal Exhibits 82, 84-87, 
90, 82, 99-100, and 109-112 to the Appendix of 
Exhibits in Support of Caesars’ Replies in 
Support of its Motions for Summary Judgment, 
filed January 3, 2022 

33 120 AA06970-
AA06979 

Order Granting Motion to Seal Exhibit 23 to 
Caesars’ Reply in Support of its Motion for 
Leave to File First Amended Complaint, filed 
April 13, 2020 

5 56 AA01152-
AA01155 

Order Granting Proposed Plaintiff in 
Intervention The Original Homestead 
Restaurant, Inc. d/b/a The Old Homestead 
Steakhouse’s Motion to Intervene, filed October 
23, 2018 

2 26 AA00381-
AA00382 

Order Granting the Development Parties’ Motion 
for Leave to File a Supplement to Their 
Opposition to Motions for Summary Judgment, 
filed December 27, 2021 

33 117 AA06936-
AA06944 

Order Granting the Development Parties’ Motion 
to Redact Their Oppositions to the Counter-
Motion and Cross-Motion for Summary 
Judgment and to Seal All or Portions of Exhibits 
A-2, A-3, B, D-F, and I-N to the Appendix of 
Exhibits Supporting the Oppositions, filed 
October 26, 2022 

41 161 AA08862-
AA08868 

Plaintiff’s Reply to Defendant PHWLV, LLC’s 
Counterclaims, filed August 25, 2017 

1 9 AA00168-
AA00173 



xxx 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Reply in Support of (1) Counter-Motion for 
Summary Judgment Against Craig Green and (2) 
Cross-Motion for Summary Judgment Against 
Rowen Seibel and the Seibel-Affiliated Entities 
(Related to Counts IV-VIII of the First Amended 
Complaint), filed October 12, 2022 – FILED 
UNDER SEAL 

39 158 AA08436- 
AA08452 

Reply in Support of Craig Green’s Motion for 
Summary Judgment, filed October 12, 2022 

39 155 AA08411-
AA08422 

Reply in Support of Motion to Amend 
LLTQ/FERG Defendants’ Answer, Affirmative 
Defenses and Counterclaims, filed on October 
17, 2019 

3 41 AA00711-
AA00726 

Reply to DNT Acquisition, LLC’s 
Counterclaims, filed July 25, 2018 

2 23 AA00339-
AA00350 

Reply to LLTQ/FERG Defendants’ 
Counterclaims, filed July 25, 2018 

2 24 AA00351-
AA00374 

Reporter’s Transcript, taken December 14, 2020 13 80 AA02498-
AA02600 

Reporter’s Transcript, taken December 6, 2021 33 116 AA06820-
AA06935 

Reporter’s Transcript, taken February 12, 2020 5 50 AA01060-
AA01087 

Reporter’s Transcript, taken May 20, 2020 6 60 AA01170-
AA01224 

Reporter’s Transcript, taken November 22, 2022 42 163 AA08879-
AA09023 



xxxi 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Reporter’s Transcript, taken November 6, 2019 4 42 AA00727-
AA00758 

Reporter’s Transcript, taken September 23, 2020 7 67 AA01389-
AA01462 

Request for Judicial Notice of Exhibit 30 in 
Appendix of Exhibits in Support of Caesars’ 
Opposition to Craig Green’s Motion for 
Summary Judgment; Counter-Motion for 
Summary Judgment Against Craig Green; and 
Cross-Motion for Summary Judgment Against 
Rowen Seibel and the Seibel-Affiliated Entities 
(Related to Counts IV-VIII of the First Amended 
Complaint), filed July 14, 2022  

37 143 AA08038-
AA08041 

Request for Judicial Notice of Exhibits 39, 59, 
and 62 in Appendix of Exhibits in Support of 
Caesars’ Motions for Summary Judgment, filed 
February 25, 2021 

20 96 AA04076-
AA04079 

Response to Objections to Evidence Offered by 
Caesars in Support of its Opposition to Craig 
Green’s Motion for Summary Judgment; 
Counter-Motion for Summary Judgment Against 
Craig Green; and Cross-Motion for Summary 
Judgment Against Rowen Seibel and the Seibel-
Affiliated Entities (Related to Counts IV-VII of 
the First Amended Complaint), filed August 31, 
2022 

38 152 AA08146-
AA08150 



xxxii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Response to Objections to Evidence Offered by 
Caesars in Support of Its Opposition to Craig 
Green’s Motion for Summary Judgment; 
Counter-Motion for Summary Judgment Against 
Craig Green; and Cross-Motion for Summary 
Judgment Against Rowen Seibel and the Seibel-
Affiliated Entities (Related to Counts IV-VIII of 
the First Amended Complaint), filed October 12, 
2022 

39 156 AA08423-
AA08431 

Rowen Seibel and the Development Entities’ 
Opposition to Caesars’ Cross-Motion for 
Summary Judgment, filed August 31, 2022 – 
FILED UNDER SEAL 

38 151 AA08123-
AA08145 

Stipulated Confidentiality Agreement and 
Protective Order, filed March 12, 2019 

2 32 AA00423-
AA00444 

Stipulation and Order for a Limited Extension of 
the Dispositive Motion Deadline, filed February 
17, 2021 

13 87 AA02676-
AA02686 

Stipulation and Order of Dismissal of J. Jeffrey 
Frederick With Prejudice, filed August 28, 2019 

2 36 AA00481-
AA00482 

Stipulation and Order of Dismissal With 
Prejudice, filed June 2, 2022 

34 133 AA07113-
AA07118 

Stipulation and Order to Consolidate Case No. 
A-17-760537-B with and into Case No. A-17-
751759-B, filed February 9, 2018 

1 16 AA00214-
AA00217 

Stipulation and Proposed Order to Extend 
Discovery Deadlines (Ninth Request), filed 
October 15, 2020 

7 69 AA01467-
AA01493 



xxxiii 

Document Title: Vol. No.: Tab No.: Page Nos.: 

Substitution of Attorneys for GR Burger, LLC, 
filed March 17, 2021 

20 97 AA04080-
AA04417 

The Development Entities and Rowen Seibel’s 
Opposition to Caesars’ Motion for Summary 
Judgment No. 1, filed March 30, 2021 – FILED 
UNDER SEAL 

20 99 AA04126-
AA04175 

The Development Entities, Rowen Seibel, and 
Craig Green’s Answer to Caesars’ First 
Amended Complaint and Counterclaims, filed 
June 19, 2020 

6 62 AA01231-
AA01281 

The Development Entities, Rowen Seibel, and 
Craig Green’s Motion: (1) For Leave to Take 
Caesars’ NRCP 30(b)(6) Depositions; and (2) To 
Compel Responses to Written Discovery on 
Order Shortening Time, filed November 20, 
2020 – FILED UNDER SEAL 

7 71 AA01524-
AA01591 

The Development Entities, Rowen Seibel, and 
Craig Green’s: (1) Reply in Support of Motion 
For Leave/ To Compel; (2) Opposition to 
Caesars’ Countermotion for Protective Order; 
and (3) Opposition to Motion to Compel 
Deposition of Craig Green, filed December 7, 
2020 

12 78 AA02460-
AA02469 

The Development Entities’ Opposition to 
Caesars’ Motion to Strike Counterclaims, and/or 
in the Alternative, Motion to Dismiss, filed 
August 3, 2020 

6 65 AA01316-
AA01373 



xxxiv 

Document Title: Vol. No.: Tab No.: Page Nos.: 

The Development Parties’ Omnibus Supplement 
to Their Oppositions to Motions for Summary 
Judgment Filed by Caesars and Ramsay, filed 
December 30, 2021 

33 119 AA06957-
AA06969 

Verified Complaint and Demand for Jury Trial, 
filed February 28, 2017 

1 1 AA00001-
AA00036 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of BAILEYKENNEDY and that on the 27th  

day of September, 2023, service of the foregoing was made by mandatory 

electronic service through the Nevada Supreme Court’s electronic filing system 

and/or by depositing a true and correct copy in the U.S. Mail, first class postage 

prepaid, and addressed to the following at their last known address: 

JAMES J. PISANELLI 
DEBRA L. SPINELLI 
M. MAGALI MERCERA 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 
300 
Las Vegas, NV 89101 

Email:  JJP@pisanellibice.com 
DLS@pisanellibice.com 
MMM@pisanellibice.com 
Attorneys for Respondents, Desert Palace, Inc.; 
Paris Las Vegas Operating Company, LLC; 
PHWLV, LLC; and Boardwalk Regency 
Corporation 

 
/s/ Susan Russo                     
Employee of BAILEYKENNEDY 
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James J. Pisanelli, Esq., Bar No. 4027 
JJP@pisanellibice.com  
Debra L. Spinelli, Esq., Bar No. 9695 
DLS@pisanellibice.com 
M. Magali Mercera, Esq., Bar No. 11742 
MMM@pisanellibice.com 
Brittnie T. Watkins, Esq., Bar No. 13612 
BTW@pisanellibice.com 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
Telephone: 702.214.2100 
Facsimile: 702.214.2101 
 
Jeffrey J. Zeiger, P.C., Esq. (admitted pro hac vice) 
JZeiger@kirkland.com 
William E. Arnault, IV, Esq. (admitted pro hac vice) 
WArnault@kirkland.com 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: 312.862.2000 
 
Attorneys for Desert Palace, Inc.; 
Paris Las Vegas Operating Company, LLC; 
PHWLV, LLC; and Boardwalk Regency 
Corporation d/b/a Caesars Atlantic City 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

ROWEN SEIBEL, an individual and citizen of 
New York, derivatively on behalf of Real Party 
in Interest GR BURGR LLC, a Delaware 
limited liability company, 
 
   Plaintiff, 
v. 
 
PHWLV, LLC, a Nevada limited liability 
company; GORDON RAMSAY, an individual; 
DOES I through X; ROE CORPORATIONS I 
through X, 
 
   Defendants, 
and 
 
GR BURGR LLC, a Delaware limited liability 
company, 
 
   Nominal Plaintiff. 

Case No.: A-17-751759-B 
Dept. No.: XVI 
 
Consolidated with A-17-760537-B 
 
 
DECLARATION OF M. MAGALI 
MERCERA, ESQ. IN SUPPORT OF 
CAESARS' MOTIONS FOR 
SUMMARY JUDGMENT  

AND ALL RELATED MATTERS 
 

Case Number: A-17-751759-B

Electronically Filed
2/25/2021 10:53 PM
Steven D. Grierson
CLERK OF THE COURT
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I, M. MAGALI MERCERA, ESQ., declare as follows: 

1. I am a resident of the State of Nevada, and an attorney with the law firm of 

PISANELLI BICE PLLC, counsel for PHWLV, LLC ("Planet Hollywood"), Desert Palace, Inc. 

("Caesars Palace"), Paris Las Vegas Operating Company, LLC ("Paris"), Boardwalk Regency 

Corporation d/b/a Caesars Atlantic City ("CAC," and collectively, with Caesars Palace, Paris, and 

Planet Hollywood, "Caesars") in the above-captioned action.  I am competent to testify to the 

matters stated herein based on personal knowledge, except for those matters stated upon 

information and belief, and to those matters, I believe them to be true.  If called as a witness, I 

would testify competently thereto. 

2. I make this declaration in support of the Appendix of Exhibits to Caesars' Motions 

for Summary Judgment (the "Appendix") filed concurrently herewith.  

3. Attached to the Appendix as Exhibit 1 is a true and correct copy of the Business 

Information Form ("BIF") Compliance Request – Coversheet from Mark R. Dunn, Esq. to 

Corporate Compliance, dated January 26, 2009, bearing Bates number PARIS_PRIV000001-10.  

This document was authenticated by Rowen Seibel at his deposition on September 25, 2019. (See 

Ex. 73 to the Appendix at 398:14-401:9.) 

4. Attached to the Appendix as Exhibit 2 is a true and correct copy of the 

Development, Operation and License Agreement, dated March, 2009, by and between Desert 

Palace, Inc. d/b/a Caesars Palace and Moti Partners, LLC, bearing Bates number 

CAESARS000311-33.  This document was authenticated by the Moti Partners NRCP 30(b)(6) 

designee, Craig Green, at his deposition on November 14, 2019. (See Ex. 74 to the Appendix at 

36:17-37:8.) 

5. Attached to the Appendix as Exhibit 3 is a true and correct copy of the DNT 

Acquisition, LLC BIF, dated June 3, 2011, bearing Bates number PARIS000102-08.  This 

document was authenticated by Rowen Seibel at his deposition on September 25, 2019. (See Ex. 

73 to the Appendix at 398:14-401:9.) 

6. Attached to the Appendix as Exhibit 4 is a true and correct copy of the 

Development, Operation and License Agreement, among DNT Acquisition LLC, The Original 

AA04063
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Homestead Restaurant, Inc. and Desert Palace, Inc., dated June 21, 2011, bearing Bates number 

RS-00184979-5024 which was produced by the Seibel Parties to Caesars during discovery.  See 

Orr v. Bank of Am., NT & SA, 285 F.3d 764, 777 n.20 (9th Cir. 2002) (citations omitted) 

(documents produced by a party in discovery were deemed authentic when offered by a party-

opponent). 

7. Attached to the Appendix as Exhibit 5 is a true and correct copy of the 

Development, Operation and License Agreement, TPOV Enterprises, LLC and Paris Las Vegas 

Operating Company, LLC, dated November, 2011, bearing Bates number RS-00185938-70, 

which was produced by the Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

8. Attached to the Appendix as Exhibit 6 is a true and correct copy of the 

Development and Operation Agreement Between LLTQ Enterprises, LLC and Desert Palace, 

Inc., dated April 4, 2012, bearing Bates number RS-00186023-57, which was produced by the 

Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

9. Attached to the Appendix as Exhibit 7 is a true and correct copy of an email 

exchange between Amie Sabo and Brian Ziegler, dated May 9, 2012, bearing Bates number 

TPOV00022343-52, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF. The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20 

10. Attached to the Appendix as Exhibit 8 is a true and correct copy of an email 

exchange between Amie Sabo and Brian Ziegler, dated June 22, 2012, bearing Bates number 

TPOV00022354-63, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20 

11. Attached to the Appendix as Exhibit 9 is a true and correct copy of the Limited 

Liability Company Agreement of GR Burgr, LLC, bearing Bates number RAMSAY00039074, 

which was produced by Gordon Ramsay during discovery. Orr, 285 F.3d at 777 n.20.   
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12. Attached to the Appendix as Exhibit 10 is a true and correct copy of an email from 

Brian Ziegler to Craig Green dated March 22, 2013, attaching the Development, Operation and 

License Agreement Among Gordon Ramsay, GR BURGR, LLC and PHW Manager, LLC on 

Behalf of PHW Las Vegas, LLC dba Planet Hollywood, dated December 13, 2012, bearing Bates 

number RS-00189195-244, which was produced by the Seibel Parties during discovery. Orr, 285 

F.3d 764, 777 n.20.   

13. Attached to the Appendix as Exhibit 11 is a true and correct copy of the Caesars 

Entertainment Corporation Ethics and Compliance Program, bearing Bates number 

CAESARS061870.  This document was authenticated by Susan Carletta, Esq., Caesars' 

Compliance Committee NRCP 30(b)(6) Designee, at her deposition on November 5, 2019. (See 

Ex. 76 to the Appendix at 17:11-22.)   

14. Attached to the Appendix as Exhibit 12 is a true and correct copy of the Consulting 

Agreement Between FERG, LLC and Boardwalk Regency Corporation dba Caesars Atlantic City, 

dated May 16, 2014, bearing Bates number CBAH 000375-413, which was produced by the 

Seibel Parties to Caesars during discovery in this matter.  Orr, 285 F.3d at 777 n.20.     

15. Attached to the Appendix as Exhibit 13 is a true and correct copy of a Statute of 

Limitations Tolling Agreement, dated March 18, 2015, bearing Bates number RS-00185152-3, 

which was produced by the Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

16. Attached to the Appendix as Exhibit 14 is a true and correct copy of a Statute of 

Limitations Tolling Agreement, dated January 26, 2016, bearing Bates number RS-00185185-6, 

which was produced by the Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

17. Attached to the Appendix as Exhibit 15 is a true and correct copy of the Notice of 

Intent to File an Information, dated February 29, 2016, bearing Bates number RS00000665, which 

was produced by the Seibel Parties to Paris in Case No. 2:17-cv-00246-JCM-VCF.  The parties 

have agreed that documents produced during discovery in the various pending litigations may be 

used across the court cases during discovery and trial in this matter. (See Ex. 75 to the Appendix.)   

Orr, 285 F.3d at 777 n.20 
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18. Attached to the Appendix as Exhibit 16 is a true and correct copy of the Prenuptial 

Agreement between Rowen Seibel and Bryn Dorfman, dated March 30, 2016, bearing Bates 

number RS-00186359-87, which was produced by the Seibel Parties to Caesars during discovery.  

Orr, 285 F.3d at 777 n.20.   

19. Attached to the Appendix as Exhibit 17 is a true and correct copy of the Limited 

Liability Company Agreement of FERG 16, LLC, dated March 31, 2016, bearing Bates number 

CBAH 001514-7, which was produced by the Seibel Parties to Caesars during discovery.  Orr, 

285 F.3d at 777 n.20.   

20. Attached to the Appendix as Exhibit 18 are true and correct copies of FERG, LLC, 

DNT Acquisition, LLC, LLTQ Enterprises, LLC, Moti Partners, LLC, and TPOV Enterprises, 

LLC Letters, dated April 8, 2016, bearing Bates numbers RS-00183502-11, which were produced 

by the Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

21. Attached to the Appendix as Exhibit 19 is a true and correct copy of a letter from 

Rowen Seibel to GR US Licensing, LP, dated April 11, 2016, bearing Bates number 

RS00000323-9, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-00246-

JCM-VCF.  The parties have agreed that documents produced during discovery in the various 

pending litigations may be used across the court cases during discovery and trial in this matter. 

(See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

22. Attached to the Appendix as Exhibit 20 is a true and correct copy of a letter from 

Michael Thomas, Esq. to Brian Ziegler and Nicholas Venditto, dated April 14, 2016 bearing 

Bates numbers RS-00188741-43, which were produced by the Seibel Parties to Caesars during 

discovery.  Orr, 285 F.3d at 777 n.20.   

23. Attached to the Appendix as Exhibit 21 is a true and correct copy of the Notice of 

Intent to File an Information, dated April 18, 2016, bearing Bates number RS00000666, which 

was produced by the Seibel Parties to Paris in Case No. 2:17-cv-00246-JCM-VCF.  The parties 

have agreed that documents produced during discovery in the various pending litigations may be 

used across the court cases during discovery and trial in this matter. (See Ex. 75 to the Appendix.)   

Orr, 285 F.3d at 777 n.20. 
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24. Attached to the Appendix as Exhibit 22 is a true and correct copy of a Hearing 

Transcript, dated April 18, 2016, bearing Bates number RS00000677, which was produced by the 

Seibel Parties to Paris in Case No. 2:17-cv-00246-JCM-VCF.  The parties have agreed that 

documents produced during discovery in the various pending litigations may be used across the 

court cases during discovery and trial in this matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d 

at 777 n.20. 

25. Attached to the Appendix as Exhibit 23 is a true and correct copy of a letter from 

Kevin Gaut, Esq. to Brian Ziegler, Esq., dated July 11, 2016, bearing Bates number 

16TPOV00000757, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

26. Attached to the Appendix as Exhibit 24 is a true and correct copy of the 

Sentencing Submission from the United States Attorney's office to The Honorable William H. 

Pauley, III, dated August 12, 2016, bearing Bates number RS-00185231-80, which was produced 

by the Seibel parties to Caesars during discovery.  Orr, 285 F.3d at 777 n.20.   

27. Attached to the Appendix as Exhibit 25 is a true and correct copy of a Hearing 

Transcript dated August 19, 2016, bearing Bates number RS00000436, which was produced by 

the Seibel Parties to Paris in Case No. 2:17-cv-00246-JCM-VCF.  The parties have agreed that 

documents produced during discovery in the various pending litigations may be used across the 

court cases during discovery and trial in this matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d 

at 777 n.20. 

28. Attached to the Appendix as Exhibit 26 is a true and correct copy of an email 

exchange Tom Jenkin and Trisha Thompson, dated August 20, 2016, bearing Bates number 

CAESARS035136-7.  This document was authenticated by Tom Jenkin at his deposition on 

November 16, 2019. (See Ex. 77 to the Appendix, at 191:7-17.) 

29. Attached to the Appendix as Exhibit 27 is a true and correct copy of an email 

exchange between Susan Carletta, Esq. and David Staley, dated August 25, 2016, bearing Bates 
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number CAESARS083157.  This document was authenticated by Susan Carletta, Esq. at her 

deposition on December 11, 2020. (See Ex. 78 to the Appendix, at 240:9-241:5.) 

30. Attached to the Appendix as Exhibit 29 is a true and correct copy of a letter from 

Mark Clayton, Esq. to Brian Ziegler, Esq., dated September 2, 2016, bearing Bates number 

16TPOV00000745, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

31. Attached to the Appendix as Exhibit 30 is a true and correct copy of a letter from 

Mark Clayton, Esq. to Rowen Seibel, et al., dated September 2, 2016, bearing Bates number 

16TPOV00000746-7, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

32. Attached to the Appendix as Exhibit 31 is a true and correct copy of a letter from 

Mark Clayton, Esq. to FERG, LLC, dated September 2, 2016, bearing Bates number 

16TPOV00000748, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

33. Attached to the Appendix as Exhibit 32 is a true and correct copy of a letter from 

Mark Clayton, Esq. to LLTQ Enterprises, LLC, dated September 2, 2016, bearing Bates number 

16TPOV00000753, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

34. Attached to the Appendix as Exhibit 33 is a true and correct copy of a letter from 

Mark Clayton, Esq. to MOTI Partners, LLC, dated September 2, 2016, bearing Bates number 
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16TPOV00000751, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

35. Attached to the Appendix as Exhibit 35 is a true and correct copy of a letter from 

Mark Clayton, Esq. to TPOV Enterprises, LLC, dated September 2, 2016, bearing Bates number 

16TPOV00000752, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

36. Attached to the Appendix as Exhibit 35 is a true and correct copy of an email 

exchange between Jason McTheeney and Susan Carletta, Esq., dated September 6, 2016, bearing 

Bates number PARIS_PRIV005265.  This document was authenticated by Susan Carletta, Esq. 

Caesars' Compliance Committee NRCP 30(b)(6) Designee at her deposition on November 5, 

2019. (See Ex. 76 to the Appendix, at 58:4-59:9.) 

37. Attached to the Appendix as Exhibit 36 is a true and correct copy of a letter from 

Mark Clayton, Esq. to Gordon Ramsay, et al., dated September 21, 2016, bearing Bates number 

RS-00183452, which was produced by the Seibel Parties to Caesars during discovery in this 

matter.  Orr, 285 F.3d at 777 n.20.     

38. Attached to the Appendix as Exhibit 37 is a true and correct copy of the Verified 

Petition for Judicial Dissolution and Declaratory Judgment dated October 13, 2016, bearing Bates 

number GRB-00000026-37, which was produced by the Seibel Parties to Caesars during 

discovery in this matter.  Orr, 285 F.3d at 777 n.20.     

39. Attached to the Appendix as Exhibit 38 is a true and correct copy of the Amended 

Judgment in a Criminal Case, dated November 22, 2016, bearing Bates number RS-00185343-8, 

which was produced by the Seibel Parties to Caesars during discovery in this matter.  Orr, 285 

F.3d at 777 n.20.     

AA04069



 

 9 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

PI
SA

N
EL

LI
 B

IC
E 

PL
LC

 
40

0 
SO

U
TH

 7
TH

 S
TR

EE
T,

 S
U

IT
E 

30
0 

LA
S 

V
EG

A
S,

 N
EV

A
D

A
  8

91
01

 

40. Attached to the Appendix as Exhibit 40 is a true and correct copy of an email 

correspondence from Jeanne Meitz, to A.G. Burnett dated October 23, 2017, bearing Bates 

number CAESARS025113-82. This document is authenticated by the Declaration of Mark A. 

Clayton, Esq., attached as Exhibit 79 to the Appendix.  

41. Attached to the Appendix as Exhibit 41 is a true and correct copy of a letter from 

A.G. Burnett to Mark Clayton, Esq., dated November 6, 2017, bearing Bates number 

PARIS000146-437, which was produced by Paris.  This document was authenticated by Mark 

Clayton, Esq. at his deposition on September 20, 2019. (See Ex. 80 to the Appendix, at 104:18-

25.) 

42. Attached to the Appendix as Exhibit 42 is a true and correct copy of an email dated 

December 13, 2017 from Kurt Heyman, Esq. to counsel with the Order Confirming Acceptance of 

the Liquidating Trustee's Appointment and GR US Licensing LP's Member Loan to GR Burgr, 

LLC, bearing Bates number RS-00194336-40, which was produced by the Seibel Parties to 

Caesars during discovery in this matter.  Orr, 285 F.3d at 777 n.20.     

43. Attached to the Appendix as Exhibit 43 is a true and correct copy of an email 

exchange between Kurt Heyman, Esq. and I, dated December 19, 2017.   

44. Attached to the Appendix as Exhibit 44 is a true and correct copy of an email 

exchange between Jeffrey Zeiger, Kurt Heyman, Esq. and I, dated December 21, 2017.   

45. Attached to the Appendix as Exhibit 45 is a true and correct copy of a letter from 

Dan McNutt, Esq. to Becky Harris, dated January 30, 2018, bearing Bates number 

16TPOV00000718-29, which was produced by the Seibel Parties to Paris in Case No. 2:17-cv-

00246-JCM-VCF.  The parties have agreed that documents produced during discovery in the 

various pending litigations may be used across the court cases during discovery and trial in this 

matter. (See Ex. 75 to the Appendix.)   Orr, 285 F.3d at 777 n.20. 

46. Attached to the Appendix as Exhibit 46 is a true and correct copy of transcript 

excerpts from the deposition of Amie Sabo, Esq. that took place on April 3, 2019 at the offices of 

Oasis Reporting Services, 400 South Seventh Street, Suite 400, Las Vegas, Nevada 89101.  The 

exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774 (citations omitted) ("A 
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deposition or an extract therefrom is authenticated in a motion for summary judgment when it 

identifies the names of the deponent and the action and includes the reporter's certification that the 

deposition is a true record of the testimony of the deponent.")  

47. Attached to the Appendix as Exhibit 47 is a true and correct copy of transcript 

excerpts from the deposition of J. Jeffrey Frederick that took place on August 28, 2019 at the 

offices of PISANELLI BICE PLLC, 400 South Seventh Street, Suite 300, Las Vegas, Nevada 89101.  

The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774.  

48. Attached to the Appendix as Exhibits 48 and 73 are true and correct copies of 

transcript excerpts from the deposition of Rowen Seibel that took place on September 25, 2019 at 

the offices of PISANELLI BICE PLLC, 400 South Seventh Street, Suite 300, Las Vegas, Nevada 

89101.  The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774.  

49. Attached to the Appendix as Exhibit 49 is a true and correct copy of an email 

exchange between Aaron Lovaas, Esq., Joshua Gilmore, Esq. and I, among others, dated October 

7, 2020.   

50. Attached to the Appendix as Exhibits 50 and 76 are true and correct copies of 

transcript excerpts from the deposition of the NRCP 30(b)(6) designee of the Caesars' 

Compliance Committee, Susan Carletta, Esq., that took place on November 5, 2019 at the offices 

of PISANELLI BICE PLLC, 400 South Seventh Street, Suite 300, Las Vegas, Nevada 89101.  The 

exhibits contain an executed certificate of reporter. Orr, 285 F.3d at 774.  

51. Attached to the Appendix as Exhibit 51 is a true and correct copy of Craig Green's 

handwritten notes. This document was authenticated by Craig Green at the deposition of the 

NRCP 30(b)(6) designee of LLTQ Enterprises, LLC, on November 12, 2019. (See Ex. 81 to the 

Appendix, at 104:21-105:15.) 

52. Attached to the Appendix as Exhibit 52 is a true and correct copy of transcript 

excerpts from the deposition of the NRCP 30(b)(6) designee of LLTQ Enterprises 16, LLC, that 

took place on November 13, 2019 at the offices of PISANELLI BICE PLLC, 400 South Seventh 

Street, Suite 300, Las Vegas, Nevada 89101.  The exhibit contains an executed certificate of 

reporter. Orr, 285 F.3d at 774.  
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53. Attached to the Appendix as Exhibits 53 and 74 are true and correct copies of 

transcript excerpts from the deposition of the NRCP 30(b)(6) designee of MOTI Partners, LLC, 

that took place on November 14, 2019 at the offices of PISANELLI BICE PLLC, 400 South Seventh 

Street, Suite 300, Las Vegas, Nevada 89101.  The exhibits contain an executed certificate of 

reporter. Orr, 285 F.3d at 774.  

54. Attached to the Appendix as Exhibit 54 is a true and correct copy of an email I sent 

to Kurt Heyman, dated December 13, 2019.   

55. Attached to the Appendix as Exhibit 55 is a true and correct copy of an email I sent 

to Kurt Heyman, dated December 16, 2019.   

56. Attached to the Appendix as Exhibit 56 is a true and correct copy of an email I sent 

to Kurt Heyman, dated March 24, 2020.   

57. Attached to the Appendix as Exhibit 57 is a true and correct copy of an email I 

received from Kurt Heyman, dated March 25, 2020.   

58. Attached to the Appendix as Exhibit 58 is a true and correct copy of an email I sent 

to Kurt Heyman, dated March 30, 2020.   

59. Attached to the Appendix as Exhibit 60 is a true and correct copy of a letter I 

received from Kurt Heyman, dated May 21, 2020.   

60. Attached to the Appendix as Exhibit 61 is a true and correct copy of Nominal 

Plaintiff, GR Burgr LLC's Initial Disclosures Pursuant to N.R.C.P. 16.1, dated July 24, 2020, 

which were produced by GR Burgr LLC during discovery in this matter.  Orr, 285 F.3d at 777 

n.20.     

61. Attached to the Appendix as Exhibit 63 is a true and correct copy of Rowen 

Seibel's First Supplemental Responses to Desert Palace, Inc.'s First Set of Interrogatories, dated 

October 23, 2020, which was produced by the Seibel Parties to Caesars during discovery.  Orr, 

285 F.3d at 777 n.20.     

62. Attached to the Appendix as Exhibit 64 is a true and correct copy of an email I 

received from Aaron Lovaas, dated October 29, 2020. 
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63. Attached to the Appendix as Exhibit 65 is a true and correct copy of Rowen 

Seibel's Responses to Desert Palace, Inc.'s First Set of Requests for Admission, dated November 

18, 2020, which was produced by the Seibel Parties to Caesars during discovery.  Orr, 285 F.3d at 

777 n.20.     

64. Attached to the Appendix as Exhibit 66 is a true and correct copy of transcript 

excerpts from the deposition of Rowen Seibel that took place on December 1, 2020, via ZOOM 

videoconference.  The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774. 

65. Attached to the Appendix as Exhibits 67 and 78 are true and correct copies of 

transcript excerpts from the deposition of Susan Carletta, Esq. that took place on December 11, 

2020, via ZOOM videoconference.  The exhibits contain an executed certificate of reporter. Orr, 

285 F.3d at 774. 

66. Attached to the Appendix as Exhibit 68 is a true and correct copy of transcript 

excerpts from the deposition of Scott Scherer, Esq. that took place on December 14, 2020, via 

ZOOM videoconference.  The exhibit contains an executed certificate of reporter. Orr, 285 F.3d 

at 774. 

67. Attached to the Appendix as Exhibit 69 is a true and correct copy of Plaintiffs' 

Fourteenth Supplemental Disclosures Pursuant to NRCP 16.1, dated December 18, 2020. I 

electronically signed the disclosures on December 18, 2020. 

68. Attached to the Appendix as Exhibit 70 is a true and correct copy of transcript 

excerpts from the deposition of Randall Sayre that took place on December 18, 2020, via ZOOM 

videoconference.  The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774 

69. Attached to the Appendix as Exhibit 71 is a true and correct copy of an email from 

Brian Ziegler to Rowen Seibel, et al., dated September 21, 2016, bearing Bates numbers RS-

00192894-97, which was produced by the Seibel Parties to Caesars during discovery in this 

matter.  Orr, 285 F.3d at 777 n.20.     

70. Attached to the Appendix as Exhibit 72 is a true and correct copy of transcript 

excerpts from the deposition of the NRCP 30(b)(6) designee of MOTI Partners 16, LLC, that took 
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place on December 16, 2020, via ZOOM videoconference.  The exhibit contains an executed 

certificate of reporter. Orr, 285 F.3d at 774. 

71. Attached to the Appendix as Exhibit 75 is a true and correct copy of the Global 

Agreement for the Utilization of Discovery Across I executed on or about March 14, 2019. 

72. Attached to the Appendix as Exhibit 77 is a true and correct copy of transcript 

excerpts from the deposition of Thomas Jenkin that took place on September 16, 2019 at the 

offices of PISANELLI BICE PLLC, 400 South Seventh Street, Suite 300, Las Vegas, Nevada 89101.  

The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774.  

73. Attached to the Appendix as Exhibit 79 is a true and correct copy of the 

Declaration of Mark A. Clayton. 

74. Attached to the Appendix as Exhibit 80 is a true and correct copy of transcript 

excerpts from the deposition of Mark A. Clayton, Esq. that took place on September 20, 2019 at 

the offices of PISANELLI BICE PLLC, 400 South Seventh Street, Suite 300, Las Vegas, Nevada 

89101.  The exhibit contains an executed certificate of reporter. Orr, 285 F.3d at 774.  

75. Attached to the Appendix as Exhibit 81 is a true and correct copy of transcript 

excerpts from the deposition of the NRCP 30(b)(6) designee of LLTQ Enterprises, LLC, that took 

place on November 12, 2019 at the offices of PISANELLI BICE PLLC, 400 South Seventh Street, 

Suite 300, Las Vegas, Nevada 89101.  The exhibit contains an executed certificate of reporter. 

Orr, 285 F.3d at 774.  

I declare under penalty of perjury that the foregoing is a true and correct and that I signed 

this declaration on this 25th day of February 2021. 

   /s/ M. Magali Mercera _  
 M. MAGALI MERCERA, ESQ. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and that, on this 

25th day of February 2021, I caused to be served via the Court's e-filing/e-service system a true 

and correct copy of the above and foregoing DECLARATION OF M. MAGALI MERCERA, 

ESQ. IN SUPPORT OF CAESARS' MOTIONS FOR SUMMARY JUDGMENT to the 

following: 

John R. Bailey, Esq. 
Dennis L. Kennedy, Esq. 
Joshua P. Gilmore, Esq. 
Paul C. Williams, Esq. 
Stephanie J. Glantz, Esq. 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148-1302 
JBailey@BaileyKennedy.com 
DKennedy@BaileyKennedy.com 
JGilmore@BaileyKennedy.com 
PWilliams@BaileyKennedy.com 
SGlantz@BaileyKennedy.com 
 
Attorneys for Rowen Seibel, Craig Green 
Moti Partners, LLC, Moti Partner 16, LLC, 
LLTQ Enterprises, LLC, LLTQ Enterprises 16, LLC, 
TPOV Enterprises, LLC, TPOV Enterprises 16, LLC, 
FERG, LLC, and FERG 16, LLC; and R Squared 
Global Solutions, LLC, Derivatively on Behalf of DNT 
Acquisition, LLC 
 

Alan Lebensfeld, Esq. 
LEBENSFELD SHARON & 
SCHWARTZ, P.C. 
140 Broad Street 
Red Bank, NJ 07701 
alan.lebensfeld@lsandspc.com 
 
Mark J. Connot, Esq. 
Kevin M. Sutehall, Esq. 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, NV 89135 
mconnot@foxrothschild.com 
ksutehall@foxrothschild.com 
 
Attorneys for Plaintiff in Intervention 
The Original Homestead Restaurant, Inc. 
 

John D. Tennert, Esq. 
Wade Beavers, Esq. 
FENNEMORE CRAIG, P.C. 
7800 Rancharrah Parkway 
Reno, NV 89511 
jtennert@fclaw.com 
wbeavers@fclaw.com 
 
Attorneys for Gordon Ramsay 
 

Aaron D. Lovaas, Esq. 
NEWMEYER & DILLION LLP 
3800 Howard Hughes Pkwy., Suite 700 
Las Vegas, NV 89169 
aaron.lovaas@ndlf.com 
 
Attorneys for Nominal Plaintiff 
GR Burgr LLC 
 

 
 /s/ Cinda Towne    
An employee of PISANELLI BICE PLLC 
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James J. Pisanelli, Esq., Bar No. 4027 
jjp@pisanellibice.com 
Debra L. Spinelli, Esq., Bar No. 9695 
dls@pisanellibice.com 
M. Magali Mercera, Esq., Bar No. 11742 
MMM@pisanellibice.com 
Brittnie T. Watkins, Esq., Bar No. 13612 
BTW@pisanellibice.com 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
Telephone: 702.214.2100 
Facsimile: 702.214.2101 
 
Jeffrey J. Zeiger, P.C., Esq. (admitted pro hac vice) 
JZeiger@kirkland.com 
William E. Arnault, IV, Esq. (admitted pro hac vice) 
WArnault@kirkland.com 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
Telephone: 312.862.2000 
 
Attorneys for Desert Palace, Inc.; 
Paris Las Vegas Operating Company, LLC; 
PHWLV, LLC; and Boardwalk Regency 
Corporation d/b/a Caesars Atlantic City 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
ROWEN SEIBEL, an individual and citizen of 
New York, derivatively on behalf of Real Party 
in Interest GR BURGR LLC, a Delaware 
limited liability company, 
 
   Plaintiff, 
v. 
 
PHWLV, LLC, a Nevada limited liability 
company; GORDON RAMSAY, an individual; 
DOES I through X; ROE CORPORATIONS I 
through X, 
 
   Defendants, 
and 
 
GR BURGR LLC, a Delaware limited liability 
company, 
 
   Nominal Plaintiff. 

Case No.: A-17-751759-B 
Dept. No.: XVI 
 
Consolidated with A-17-760537-B 
 
 
REQUEST FOR JUDICIAL NOTICE OF 
EXHIBITS 39, 59, AND 62 IN APPENDIX 
OF EXHIBITS IN SUPPORT OF 
CAESARS' MOTIONS FOR SUMMARY 
JUDGMENT 
 
 
 

AND ALL RELATED MATTERS 
 

Case Number: A-17-751759-B

Electronically Filed
2/25/2021 10:53 PM
Steven D. Grierson
CLERK OF THE COURT
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Pursuant to NRS 47.130, Caesars,1 through its undersigned counsel of record, hereby 

requests that this Court take judicial notice of the following documents in the Appendix of Exhibits 

in Support of Caesars' Motions for Summary Judgment filed concurrently herewith (the 

"Appendix"): 

1. Exhibit 39:  Order Dissolving GR Burgr, LLC and Appointing Liquidating 
Trustee, dated October 5, 2017, in case In Re GR BURGR, LLC, C.A. No. 
12825-VCS, in the Court of Chancery of the State of Delaware. 

 
2. Exhibit 59: Report and Proposed Liquidation Plan for GR BURGR, LLC, 

as amended May 2, 2020, in case In Re GR BURGR, LLC, C.A. No. 12825-
VCS, in the Court of Chancery of the State of Delaware. 

 
3. Exhibit 62: Court of Chancery Letter to Counsel ("adopt[ing] the Report 

and Proposed Liquidation Plan for GR Burgr, LLC"), dated October 13, 
2020, in case, In Re GR BURGR, LLC, C.A. No. 12825-VCS, in the Court 
of Chancery of the State of Delaware. 

 
 
Judicial notice of the Delaware Court of Chancery filings is warranted. Pursuant to  

NRS 47.l30(2)(b), a fact is judicially noticeable if it is "[c]apable of accurate and ready 

determination by resort to resources whose accuracy cannot reasonably be questioned, so that the 

fact is not subject to reasonable dispute." It is well-settled that courts may take judicial notice of 

proceedings in related cases. Occhiuto v. Occhiuto, 97 Nev. 143, 145, 625 P.2d 568, 569 (1981) 

(providing that judicial notice of records in another case may be warranted where the cases have a 

"close relationship"). In Re GR BURGR is closely related to the case at bar because it concerns the 

dissolution of the entity through which Nominal Plaintiff Rowen Seibel purportedly brings 

derivative suit. Moreover, official government documents available on the internet may be 

judicially noticed. In re Agribiotech Secur. Litig., CV-S-990144, 2000 WL 35595963, *2 (D. Nev. 

Mar. 2, 2000) (citing Modesto Irrigation Dist. v. Pac. Gas & Elec. Co., 61 F.Supp.2d 1058, 1066 

(N.D.Cal.1999)) ("In this new technological age, official government or company documents may 

be judicially noticed insofar as they are available via the worldwide web.").  

 

 
1  Plaintiffs Desert Palace Inc. ("Caesars Palace"), Paris Las Vegas Operating Company, LLC 
("Paris"), PHWLV, LLC ("Planet Hollywood") and Boardwalk Regency Corporation d/b/a Caesars 
Atlantic City ("CAC") are collectively referred to herein as "Caesars." 
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Based on the foregoing, Caesars respectfully requests that this Court accept Exhibits 39, 59, 

and 62 in the Appendix pursuant to the doctrine of judicial notice. 

 DATED this 25th day of February 2021. 

PISANELLI BICE PLLC 
 
 
By:  /s/ M. Magali Mercera   

James J. Pisanelli, Esq., Bar No. 4027 
Debra L. Spinelli, Esq., Bar No. 9695 
M. Magali Mercera, Esq., Bar No. 11742 
Brittnie T. Watkins, Esq., Bar No. 13612 
400 South 7th Street, Suite 300 
Las Vegas, Nevada 89101 
 
Jeffrey J. Zeiger, P.C., Esq.  
(admitted pro hac vice) 
William E. Arnault, IV, Esq.  
(admitted pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, Illinois 60654 
 

Attorneys for Desert Palace, Inc.; 
Paris Las Vegas Operating Company, LLC; 
PHWLV, LLC; and Boardwalk Regency 
Corporation d/b/a Caesars Atlantic City 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC and that, on this 

25th day of February 2021, I caused to be served via the Court's e-filing/e-service system a true and 

correct copy of the above and foregoing REQUEST FOR JUDICIAL NOTICE OF EXHIBITS 

39, 59, AND 62 IN APPENDIX OF EXHIBITS IN SUPPORT OF CAESARS' MOTIONS 

FOR SUMMARY JUDGMENT to the following: 

John R. Bailey, Esq. 
Dennis L. Kennedy, Esq. 
Joshua P. Gilmore, Esq. 
Paul C. Williams, Esq. 
Stephanie J. Glantz, Esq. 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148-1302 
JBailey@BaileyKennedy.com 
DKennedy@BaileyKennedy.com 
JGilmore@BaileyKennedy.com 
PWilliams@BaileyKennedy.com 
SGlantz@BaileyKennedy.com 
 
Attorneys for Rowen Seibel, Craig Green 
Moti Partners, LLC, Moti Partner 16, LLC, 
LLTQ Enterprises, LLC, LLTQ Enterprises 16, LLC, 
TPOV Enterprises, LLC, TPOV Enterprises 16, LLC, 
FERG, LLC, and FERG 16, LLC; and R Squared 
Global Solutions, LLC, Derivatively on Behalf of 
DNT Acquisition, LLC 
 

Alan Lebensfeld, Esq. 
LEBENSFELD SHARON & 
SCHWARTZ, P.C. 
140 Broad Street 
Red Bank, NJ 07701 
alan.lebensfeld@lsandspc.com 
 
Mark J. Connot, Esq. 
Kevin M. Sutehall, Esq. 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, NV 89135 
mconnot@foxrothschild.com 
ksutehall@foxrothschild.com 
 
Attorneys for Plaintiff in Intervention 
The Original Homestead Restaurant, Inc. 
 

John D. Tennert, Esq. 
Wade Beavers, Esq. 
FENNEMORE CRAIG, P.C. 
7800 Rancharrah Parkway 
Reno, NV 89511 
jtennert@fclaw.com 
wbeavers@fclaw.com 
 
Attorneys for Gordon Ramsay 
 

Aaron D. Lovaas, Esq. 
NEWMEYER & DILLION LLP 
3800 Howard Hughes Pkwy., Suite 700 
Las Vegas, NV 89169 
aaron.lovaas@ndlf.com 
 
Attorneys for Nominal Plaintiff 
GR Burgr LLC 
 

 

 
 

 /s/ Cinda Towne    
An employee of PISANELLI BICE PLLC 
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DISTRICT COURT
CLARK COUNTY, NEVADA

ROWEN SEIBEL, an individual and citizen of
New York, derivatively on behalf of Real Party
in Interest GR BURGR LLC, a Delaware limited
liability company,

Plaintiff,

vs.

PHWLV, LLC, a Nevada limited liability
company; GORDON RAMSAY, an individual;
DOES I through X; ROE CORPORATIONS I
through X,

Defendants,

And

GR BURGR LLC, a Delaware limited liability
company,

Nominal Plaintiff.
_______________________________________

AND ALL RELATED CLAIMS.

Case No. A-17-751759-B
Dept. No. XVI

Consolidated with A-17-760537-B

SUBSTITUTION OF ATTORNEYS FOR GR
BURGR, LLC

SUBT (CIV)
JOHN R. BAILEY

Nevada Bar No. 0137
DENNIS L. KENNEDY

Nevada Bar No. 1462
JOSHUA P. GILMORE

Nevada Bar No. 11576
PAUL C. WILLIAMS

Nevada Bar No. 12524
STEPHANIE J. GLANTZ

Nevada Bar No. 14878
BAILEY KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
DKennedy@BaileyKennedy.com
JGilmore@BaileyKennedy.com
PWilliams@BaileyKennedy.com
SGlantz@BaileyKennedy.com

Attorneys for Rowen Seibel; Moti Partners, LLC; Moti Partners 16, LLC;
LLTQ Enterprises, LLC; LLTQ Enterprises 16, LLC; TPOV Enterprises, LLC;
TPOV Enterprises 16, LLC; FERG, LLC; FERG 16, LLC; Craig Green;
and R Squared Global Solutions, LLC, Derivatively On Behalf of DNT
Acquisition, LLC

Case Number: A-17-751759-B

Electronically Filed
3/17/2021 1:30 PM
Steven D. Grierson
CLERK OF THE COURT
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Page 2 of 3 

On March 8, 2021, in the matter entitled In re: GR Burgr, LLC, pending in the Court of 

Chancery of the State of Delaware, C.A. No. 12825-VCS, the Delaware Court entered an Order, a 

copy of which is attached hereto as Exhibit A, assigning to Rowen Seibel (“Seibel”) the claims for 

damages asserted by GR Burgr, LLC (“GRB”) against PHWLV, LLC (“PHWLV”) and Gordon 

Ramsay in Case No. A-17-751759-B to pursue directly on his own behalf as assignee of GRB (an 

entity that has been canceled as of March 17, 2021), and authorizing Seibel to defend, on behalf of 

GRB, the claims asserted by Caesars1 against GRB in Case No. A-17-760537-B.  Accordingly, and 

pursuant to EDCR 7.40(B)(1), Seibel and GRB and their respective counsel of record hereby consent 

to the substitution of the law firm of Bailey❖Kennedy as attorneys for GRB in place of the law firm 

of Newmeyer & Dillion, LLP in Case Nos. A-17-751759-B and A-17-760537-B.  

I hereby consent to the above substitution. 

 
 
Dated:  March ___, 2021. 
 
GR BURGR, LLC 
 
 
 
By:       
 
Its:       
 

 
Dated:  March ___, 2021. 
 
 
       
ROWEN SEIBEL 

        
 
Dated:  March ___, 2021. 
 
BAILEY❖KENNEDY 
 
 
 
By: _________________________________ 

JOHN R. BAILEY 
DENNIS L. KENNEDY 
JOSHUA P. GILMORE 
PAUL C. WILLIAMS 
STEPHANIE J. GLANTZ 

 

Dated:  March ___, 2021. 
 
NEWMEYER & DILLION LLP 
 
 
 
By: ________________________________ 

AARON D. LOVAAS (NSB #5701) 
3800 Howard Hughes Parkway, Ste. 700 
Las Vegas, NV 89169 

 
 

 

 
1  “Caesars” refers to PHWLV, Desert Palace, Inc. (“Caesars Palace”), Paris Las Vegas Operating Company, LLC 
(“Paris”), and Boardwalk Regency Corporation d/b/a Caesars Atlantic City (“CAC”). 
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On March 8, 2021, in the matter entitled In re: GR Burgr, LLC, pending in the Court of

Chancery of the State of Delaware, C.A. No. 12825-VCS, the Delaware Court entered an Order, a

copy of which is attached hereto as Exhibit A, assigning to Rowen Seibel (“Seibel”) the claims for

damages asserted by GR Burgr, LLC (“GRB”) against PHWLV, LLC (“PHWLV”) and Gordon

Ramsay in Case No. A-17-751759-B to pursue directly on his own behalf as assignee of GRB (an

entity that has been canceled as of March 17, 2021), and authorizing Seibel to defend, on behalf of

GRB, the claims asserted by Caesars1 against GRB in Case No. A-17-760537-B. Accordingly, and

pursuant to EDCR 7.40(B)(1), Seibel and GRB and their respective counsel of record hereby consent

to the substitution of the law firm of Bailey Kennedy as attorneys for GRB in place of the law firm

of Newmeyer & Dillion, LLP in Case Nos. A-17-751759-B and A-17-760537-B.

I hereby consent to the above substitution.

Dated: March 17, 2021.

GR BURGR, LLC

By: /s/ Kurt Heyman

Its: Liquidating Trustee

Dated: March ___, 2021.

ROWEN SEIBEL

Dated: March 17, 2021.

BAILEY KENNEDY

By: ___/s/ Joshua P. Gilmore___________
JOHN R. BAILEY

DENNIS L. KENNEDY

JOSHUA P. GILMORE

PAUL C. WILLIAMS

STEPHANIE J. GLANTZ

Dated: March 17, 2021.

NEWMEYER & DILLION LLP

By: ___/s/ Aaron D. Lovaas______________
AARON D. LOVAAS (NSB #5701)
3800 Howard Hughes Parkway, Ste. 700
Las Vegas, NV 89169

1 “Caesars” refers to PHWLV, Desert Palace, Inc. (“Caesars Palace”), Paris Las Vegas Operating Company, LLC
(“Paris”), and Boardwalk Regency Corporation d/b/a Caesars Atlantic City (“CAC”).
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Page 3 of 3

CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY KENNEDY and that on the 17th day of March,

2021, service of the foregoing was made by mandatory electronic service through the Eighth Judicial

District Court’s electronic filing system and/or by depositing a true and correct copy in the U.S.

Mail, first class postage prepaid, and addressed to the following at their last known address:

JAMES J. PISANELLI

DEBRA L. SPINELLI

M. MAGALI MERCERA

BRITTNIE T. WATKINS

PISANELLI BICE PLLC
400 South 7th Street, Suite 300
Las Vegas, NV 89101

Email: JJP@pisanellibice.com
DLS@pisanellibice.com
MMM@pisanellibice.com
BTW@pisanellibice.com
Attorneys for Defendants/Counterclaimant Desert
Palace, Inc.; Paris Las Vegas Operating Company, LLC;
PHWLV, LLC; and Boardwalk Regency Corporation

JOHN D. TENNERT

FENNEMORE CRAIG, P.C.
7800 Rancharrah Parkway
Reno, NV 89511

Email: jtennert@fclaw.com
Attorneys for Defendant Gordon Ramsay

ALAN LEBENSFELD

BRETT SCHWARTZ

LEBENSFELD SHARON &
SCHWARTZ, P.C.
140 Broad Street
Red Bank, NJ 07701

Email: alan.lebensfeld@lsandspc.com
Brett.schwartz@lsandspc.com
Attorneys for Plaintiff in Intervention
The Original Homestead Restaurant, Inc.

MARK J. CONNOT

KEVIN M. SUTEHALL

FOX ROTHSCHILD LLP
1980 Festival Plaza Drive, #700
Las Vegas, NV 89135

Email: mconnot@foxrothschild.com
ksutehall@foxrothschild.com
Attorneys for Plaintiff in Intervention
The Original Homestead Restaurant, Inc.

AARON D. LOVAAS

NEWMEYER & DILLON
LLP
3800 Howard Hughes Pkwy.,
Suite 700
Las Vegas, NV 89169

Email: Aaron.Lovaas@ndlf.com
Attorneys for Nominal Plaintiff
GR Burgr LLC

/s/ Susan Russo
Employee of BAILEY KENNEDY
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Susan Russo

From: Kurt Heyman <kheyman@hegh.law>

Sent: Wednesday, March 17, 2021 12:01 PM

To: Aaron D. Lovaas

Cc: Joshua Gilmore; Yolanda C. Nance; Aaron Nelson; Paul Williams; PAUL B. SWEENEY;

Stephanie Glantz; Susan Russo

Subject: Re: [EXTERNAL]:Seibel adv. Caesars

And mine.

Sent from my iPhone

On Mar 17, 2021, at 2:59 PM, Aaron D. Lovaas <Aaron.Lovaas@ndlf.com> wrote:

Thanks, Josh. You may affix my e-signature.

Aaron D. Lovaas
702.777.7519 | Aaron.Lovaas@ndlf.com
Newmeyer & Dillion LLP

From: Joshua Gilmore <JGilmore@baileykennedy.com>
Sent: Wednesday, March 17, 2021 11:47 AM
To: Aaron D. Lovaas <Aaron.Lovaas@ndlf.com>; Kurt Heyman <kheyman@hegh.law>
Cc: Yolanda C. Nance <Yolanda.Nance@ndlf.com>; Aaron Nelson <anelson@hegh.law>; Paul Williams
<PWilliams@baileykennedy.com>; PAUL B. SWEENEY <PSweeney@certilmanbalin.com>; Stephanie
Glantz <SGlantz@baileykennedy.com>; Susan Russo <SRusso@baileykennedy.com>
Subject: [EXTERNAL]:Seibel adv. Caesars

Kurt and Aaron,

Attached please find the Substitution of Counsel with the updated Certificate of Service. Please confirm
that I may affix each of your e-signatures. Unless I’m told otherwise, for GR BURGR, LLC, I will have the
“Its” line say: “Liquidating Trustee.” I am also attaching the PDF copy signed by Mr. Seibel.

Once I have the file-stamped copy of the Implementing Order to attach as Exhibit A to the Substitution of
Counsel, we’ll get it filed and served.

Thanks.

Josh

Joshua P. Gilmore, Esq. | Bailey Kennedy, LLP
8984 Spanish Ridge Avenue, Las Vegas, Nevada 89148-1302
(702) 562-8820 (main) | (702) 562-8821 (fax) | (702) 789-4547 (direct) | JGilmore@BaileyKennedy.com

www.BaileyKennedy.com

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for
the named recipient(s) above and may contain information that is a trade secret, proprietary, privileged or
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attorney work product. If you have received this message in error, or are not the named or intended
recipient(s), please immediately notify the sender at 702-562-8820 and delete this e-mail message and
any attachments from your workstation or network mail system.
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EFiled:  Mar 08 2021 05:05PM EST 
Transaction ID 66401133
Case No. 12825-VCS
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DISTRICT COURT 
CLARK COUNTY, NEVADA  

 
 
ROWEN SEIBEL, an individual and citizen of 
New York, derivatively on behalf of Real Party 
in Interest GR BURGR LLC, a Delaware limited 
liability company, 

Plaintiff, 

vs. 

PHWLV, LLC, a Nevada limited liability 
company; GORDON RAMSAY, an individual; 
DOES I through X; ROE CORPORATIONS I 
through X, 

Defendants, 

And 

GR BURGR LLC, a Delaware limited liability 
company, 

                                              Nominal Plaintiff. 
 _______________________________________  
 
AND ALL RELATED CLAIMS. 
 

Case No. A-17-751759-B 
Dept. No.  XVI 
 
Consolidated with A-17-760537-B 
 
 

OBJECTIONS TO EVIDENCE OFFERED BY 

CAESARS IN SUPPORT OF ITS MOTIONS 

FOR SUMMARY JUDGMENT 
 
 

HEARING NOT REQUESTED 

OBJ (CIV) 
JOHN R. BAILEY 
Nevada Bar No. 0137 
DENNIS L. KENNEDY 
Nevada Bar No. 1462 
JOSHUA P. GILMORE 
Nevada Bar No. 11576 
PAUL C. WILLIAMS 
Nevada Bar No. 12524 
STEPHANIE J. GLANTZ 
Nevada Bar No. 14878 
BAILEYKENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148-1302 
Telephone: 702.562.8820 
Facsimile: 702.562.8821 
JBailey@BaileyKennedy.com 
DKennedy@BaileyKennedy.com 
JGilmore@BaileyKennedy.com 
PWilliams@BaileyKennedy.com 
SGlantz@BaileyKennedy.com 
 
Attorneys for Rowen Seibel; Moti Partners, LLC; Moti Partners 16, LLC; 
LLTQ Enterprises, LLC; LLTQ Enterprises 16, LLC; TPOV Enterprises, LLC;
TPOV Enterprises 16, LLC; FERG, LLC; FERG 16, LLC; Craig Green;  
R Squared Global Solutions, LLC, Derivatively On Behalf of DNT Acquisition,
LLC; and GR Burgr, LLC 
 

 

Case Number: A-17-751759-B

Electronically Filed
3/30/2021 1:52 PM
Steven D. Grierson
CLERK OF THE COURT
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Rowen Seibel and the Development Entities1 (collectively, the “Development Parties”), by 

and through their counsel, object to the following evidence submitted by Caesars2 with its 

Appendix of Exhibits in support of its Motions for Summary Judgment Nos. 1 and 2, filed March 

25, 2021 (the “Motions”): 

1. Exhibit 16: The document is irrelevant, and thus, inadmissible.  NRS 48.025(2).  In 

or around September 2016, Caesars determined that Seibel was unsuitable and, further, that The 

Seibel Family 2016 Trust (the “Trust”) was unsuitable due to Seibel’s relationships with its 

Trustees and Beneficiaries.  Seibel’s prenuptial agreement is not relevant to assist the jury in 

assessing these suitability determinations, particularly because it was not considered at the time by 

Caesars.  Further, because the prenuptial agreement was nullified by Seibel and his wife (Bryn 

Dorfman), its probative value is substantially outweighed by the danger of unfair prejudice, 

confusion of the issues or of misleading the jury.  NRS 48.035(1).  In addition, its probative value is 

substantially outweighed by a needless presentation of cumulative evidence.  NRS 48.035(2).  For 

these reasons, the Court should disregard Exhibit 16.   

2. Exhibit 22: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Other than statements made by Seibel or his counsel, the Court should disregard 

statements by others in Exhibit 22.   

3. Exhibit 24: Caesars failed to lay a proper foundation for this document—neither Mr. 

Seibel nor his counsel authored the document.  Frias v. Valle, 101 Nev. 219, 221-22, 698 P.2d 875, 

876-77 (1985).  Further, the document contains inadmissible hearsay; it is being offered by Caesars 

to prove the truth of the matters asserted.  Further, attached to the document is an affidavit from a 

non-party (inadmissible hearsay) that itself contains inadmissible hearsay, as well as various 

newspaper articles containing inadmissible hearsay.  NRS 51.035; NRS 51.065(1); NRS 51.067.  

For these reasons, the Court should disregard Exhibit 24.   

 
1  “Development Entities” refers to Moti Partners, LLC (“Moti”); Moti Partners 16, LLC (“Moti 16”); LLTQ 
Enterprises, LLC (“LLTQ”); LLTQ Enterprises 16, LLC (“LLTQ 16”); TPOV Enterprises, LLC (“TPOV”); TPOV 
Enterprises 16, LLC (“TPOV 16”); FERG, LLC (“FERG”); FERG 16, LLC (“FERG 16”); R Squared Global Solutions, 
LLC (“R Squared”), derivatively on behalf of DNT Acquisition LLC (“DNT”); and GR Burgr LLC (“GRB”). 

2  “Caesars” refers to PHWLV, LLC (“Planet Hollywood”), Desert Palace, Inc. (“Caesars Palace”), Paris Las 
Vegas Operating Company, LLC (“Paris”), and Boardwalk Regency Corporation d/b/a Caesars Atlantic City (“CAC”).   
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4. Exhibit 25: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Other than statements made by Seibel or his counsel, the Court should disregard 

statements by others in Exhibit 25. 

5. Exhibit 26: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Embedded within the email is a newspaper article containing inadmissible hearsay.  As 

a result, the Court should disregard Exhibit 26. 

6. Exhibit 27: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  The document includes out-of-court statements from an employee of the Nevada 

Gaming Control Board (“NGCB”) to Caesars as well as internal statements between and among 

employees and members of the NGCB—all of which are being offered by Caesars to prove the truth 

of the matters asserted.  Further, due to the gaming privilege, the Development Parties were unable 

to cross-examine those employees and members of the NGCB regarding this matter.  NRS 

463.120(5); see also NRS 49.285 (codifying the public officer privilege).  It would be unfair for the 

Court to consider out-of-court statements from employees and/or members of the NGCB regarding 

this matter.  Further, Exhibit 27’s probative value (if any) is substantially outweighed by the danger 

of unfair prejudice, confusion of the issues or of misleading the jury.  NRS 48.035(1).  For these 

reasons, the Court should disregard Exhibit 27. 

7. Exhibit 37: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Caesars may offer the document solely for purposes of establishing the fact that GR US 

Licensing, LP initiated a dissolution proceeding of GRB in Delaware; the allegations within the 

petition are inadmissible hearsay and should not be considered by the Court.   

8. Exhibit 40: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  The document is a letter containing out-of-court statements from an attorney for Caesars 

(Mark Clayton, Esq.) being offered by Caesars to prove the truth of the matters asserted.  Next, the 

letter attaches a transcript (separately attached to Caesars’ Motions as Exhibit 25).  The 

Development Parties incorporate herein by reference the objections set forth above to Exhibit 25.  

Further, the letter attaches a copy of the initial Complaint filed in this matter by Caesars, which is 

inadmissible hearsay.  As to the letter itself, during Mr. Clayton’s deposition on September 20, 
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2019, Caesars instructed him to not answer any questions relating to the letter.  (See Excerpt of 

Dep. of Mark Clayton, Esq., Appx., Ex. 620, at 100:18-104:17.)  Because the Development Parties 

were unable to cross-examine Mr. Clayton regarding this letter, it would be unfair for the Court to 

consider it (or its various attachments).  For these reasons, the Court should disregard Exhibit 40. 

9. Exhibit 41: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  The document includes out-of-court statements from a former member of the NGCB 

(A.G. Burnett, Esq.) being offered by Caesars to prove the truth of the matters asserted.  Further, 

due to the gaming privilege, the Development Parties were unable to cross-examine Mr. Burnett 

regarding this matter.  NRS 463.120(5); see also NRS 49.285 (codifying the public officer 

privilege).  That is particularly significant because the Development Parties were unable to 

determine what information, if any, was reviewed by Mr. Burnett before he prepared and sent his 

letter to Mr. Clayton.  During Mr. Clayton’s deposition on September 20, 2019, Caesars instructed 

him to not answer any questions relating to information that he may have provided to Mr. Burnett 

prior to his receipt of this letter.  (See Excerpt of Dep. of Mark Clayton, Esq., Appx., Ex. 120, at 

104:19-107:20.)  Because the Development Parties were unable to cross-examine Mr. Clayton 

regarding this letter, it would be unfair for the Court to consider it.  Next, Caesars did not lay a 

proper foundation upon which Mr. Burnett made his statements.  Specifically, Caesars did not show 

what evidence was reviewed by Mr. Burnett (if any) and which witnesses were interviewed by Mr. 

Burnett (if any).  It is undisputed that Mr. Burnett lacks personal knowledge of the underlying facts.  

Absent a proper foundation, the letter should not be considered by the Court.  Frias, 101 Nev. at 

221-22, 698 P.2d at 876-77.  In addition, it appears from public record that Mr. Burnett began 

representing Caesars after he retired from the NGCB, questioning his impartiality.  (See, e.g., Stutz, 

Howard, Nevada Oks Caesars’ ownership of William Hill; CEO says it will sell bookmaker’s 

international business, CDC Gaming Reports Inc. (Mar. 19, 2021), available at 

https://www.cdcgamingreports.com/nevada-oks-caesars-ownership-of-william-hill-ceo-says-it-will-

sell-bookmakers-inernational-buiness.html (last visited Mar. 25, 2021).3)  Further, given Mr. 

 
3  The Court may consider this newspaper article because it is not being offered to prove the truth of the matters 
asserted (e.g., information related to a recent acquisition) but simply to show Mr. Burnett’s role as counsel for Caesars.  
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Burnett’s lack of knowledge of the issues, Exhibit 41’s probative value is substantially outweighed 

by the danger of unfair prejudice, confusion of the issues or of misleading the jury.  NRS 48.035(1).  

Finally, the document contains an ultimate conclusion to be made by the jury in this case – e.g., 

whether Caesars acted appropriately and met its duty to deal fairly and in good faith with the 

Development Parties when terminating the various agreements at issue.  For these reasons, the 

Court should disregard Exhibit 41. 

10. Exhibits 42-44: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Further, the documents were not disclosed pursuant to NRCP 16.1 and are not otherwise 

subject to judicial notice.  NRCP 37(c)(1).  In addition, the documents are not relevant (when GRB 

filed an Answer to Caesars’ Complaint has nothing to do with the pursuit of GRB’s claims against 

Caesars), and thus, are inadmissible.  NRS 48.025(2).  For these reasons, the Court should disregard 

Exhibits 42-44.   

11. Exhibit 45: Attached to this letter is a copy of Mr. Clayton’s October 23, 2017 letter 

to Mr. Burnett (separately attached to Caesars’ Motions as Exhibit 40) and Mr. Burnett’s November 

6, 2017 letter to Mr. Clayton (separately attached to Caesars’ Motions as Exhibit 41).  The 

Development Parties incorporate herein by reference the objections set forth above to Exhibits 40 

and 41 and request the Court to disregard those two letters. 

12. Exhibits 49 and 54-58: The documents contain inadmissible hearsay.  NRS 51.035; 

NRS 51.065(1).  Further, the documents were not disclosed pursuant to NRCP 16.1 and are not 

otherwise subject to judicial notice.  NRCP 37(c)(1).  In addition, the documents primarily consist 

of argument of counsel, which is not evidence.  See, e.g., McKenna v. State, 114 Nev. 1044, 1053, 

968 P.2d 739, 745 (1998).  In addition, the documents are not relevant (when GRB filed an Answer 

to Caesars’ Complaint has nothing to do with the pursuit of GRB’s claims against Caesars), and 

thus, are inadmissible.  NRS 48.025(2).  Finally, the documents reference inadmissible settlement 

 
See Jones v. Raymer Metals, Inc., No. CV 17-00546-BRO (MRWx), 2017 U.S. Dist. LEXIS 223587, *15 (C.D. Cal. 
May 31, 2017) (“Generally, courts may take judicial notice of newspaper articles… for the fact that [a subject] was in the 
public realm….”).   
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communications.  NRS 48.045(1).  For these reasons, the Court should disregard Exhibits 49 and 

54-58. 

13. Exhibit 59: The document is irrelevant, and thus, inadmissible.  NRS 48.025(2).  

The document is a redacted, public version of a March 30, 2020 Report and Proposed Liquidation 

Plan for GR Burger, LLC (the “Report”) prepared by the Liquidating Trustee (Kurt Heyman, Esq.) 

for GRB and filed in In re: GR Burgr, LLC, C.A. No. 12825-VCS, Court of Chancery, State of 

Delaware.  As set forth in the Development Parties’ Opposition to Caesars’ Motion for Summary 

Judgment No. 2, the various opinions and legal conclusions contained in the Report do not 

constitute judicial admissions.  Caesars cites no authority indicating that a court may defer to the 

findings of a court-appointed trustee in assessing the merits of a party’s claims where those claims 

were assigned by the trustee to a former member of the party.  Next, Caesars did not lay a proper 

foundation upon which Mr. Heyman rendered his opinions and made various legal conclusions in 

his Report.  Specifically, PH did not show which documents were reviewed by Mr. Heyman and 

which witnesses were interviewed by Mr. Heyman.  It is undisputed that Mr. Heyman lacks 

personal knowledge of the underlying facts—he was appointed as the Receiver for GRB after PH 

terminated the GRB Agreement.  Absent a proper foundation, the Report is not properly before the 

Court.  Frias, 101 Nev. at 221-22, 698 P.2d at 876-77.  Finally, the Report is inadmissible hearsay.  

NRS 51.035; NRS 51.065(1).  The Report contains out-of-court statement from the Trustee being 

offered by Caesars to prove the truth of the matters asserted.  Caesars cites no authority providing 

that statements made by a court-appointed receiver for a dissolved entity constitute party 

admissions for purposes of the hearsay rule.  Because the Report contains opinions and legal 

conclusions from the Receiver based on information to which he lacks personal knowledge, it 

should be excluded.  See also FTC v. Data Med. Capital, Inc., SA CV 99-1266 AHS (EEx), 2010 

U.S. Dist. LEXIS 3344, at *80 (C.D. Cal. Jan. 15, 2010) (finding that a receiver’s report constituted 

hearsay “insofar as the Court is asked to make factual findings based on the various conclusions 

drawn by the Receiver”).  For these reasons, the Court should disregard Exhibit 59.   

14. Exhibits 64: The document contains inadmissible hearsay.  NRS 51.035; NRS 

51.065(1).  Further, the document was not disclosed pursuant to NRCP 16.1 and is not otherwise 
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subject to judicial notice.  NRCP 37(c)(1).  For these reasons, the Court should disregard Exhibit 

64. 

15. Exhibit 69: This document constitutes a supplemental NRCP 16.1 disclosure served 

by Caesars, which is inadmissible hearsay.  NRS 51.035; NRS 51.065(1).  Further, the document 

consists of nothing more than argument of counsel, which is not evidence.  See, e.g., McKenna, 114 

Nev. at 1053, 968 P.2d at 745.  For these reasons, the Court should disregard Exhibit 69.      

Because the above exhibits are not admissible and/or not properly before the Court (whether 

because they contain inadmissible hearsay or settlement communications or because Caesars did 

not lay a proper foundation for them), they should be ignored by the Court in deciding Caesars’ 

Motions.  The Development Parties reserve the right to assert additional objections—including, but 

not limited to, if and when Caesars seeks to use the Appendices for purposes other than those 

provided in the Motions. 

DATED this 30th day of March, 2021.   
 

BAILEYKENNEDY 
 
By:  /s/ Joshua P. Gilmore   

JOHN R. BAILEY 
DENNIS L. KENNEDY 
JOSHUA P. GILMORE 
PAUL C. WILLIAMS 
STEPHANIE J. GLANTZ 

Attorneys for Rowen Seibel; Moti Partners, LLC; Moti 
Partners 16, LLC; LLTQ Enterprises, LLC; LLTQ Enterprises 
16, LLC; TPOV Enterprises, LLC; TPOV Enterprises 16, 
LLC; FERG, LLC; FERG 16, LLC; Craig Green; R Squared 
Global Solutions, LLC, Derivatively On Behalf of DNT 
Acquisition, LLC; and GR Burgr, LLC 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of BAILEYKENNEDY and that on the 30th day of March, 

2021, service of the foregoing was made by mandatory electronic service through the Eighth Judicial 

District Court’s electronic filing system and/or by depositing a true and correct copy in the U.S. 

Mail, first class postage prepaid, and addressed to the following at their last known address: 

JAMES J. PISANELLI 
DEBRA L. SPINELLI 
M. MAGALI MERCERA 
BRITTNIE T. WATKINS 
PISANELLI BICE PLLC 
400 South 7th Street, Suite 300 
Las Vegas, NV 89101 

Email:  JJP@pisanellibice.com
DLS@pisanellibice.com 
MMM@pisanellibice.com 
BTW@pisanellibice.com 
Attorneys for Defendants/Counterclaimant Desert 
Palace, Inc.; Paris Las Vegas Operating Company, LLC; 
PHWLV, LLC; and Boardwalk Regency Corporation

JOHN D. TENNERT 
FENNEMORE CRAIG, P.C. 
7800 Rancharrah Parkway 
Reno, NV 89511 

Email:  jtennert@fclaw.com
Attorneys for Defendant Gordon Ramsay 

ALAN LEBENSFELD 
BRETT SCHWARTZ 
LEBENSFELD SHARON & 
SCHWARTZ, P.C. 
140 Broad Street 
Red Bank, NJ 07701 

Email:  alan.lebensfeld@lsandspc.com 
Brett.schwartz@lsandspc.com 
Attorneys for Plaintiff in Intervention 
The Original Homestead Restaurant, Inc. 
 

MARK J. CONNOT 
KEVIN M. SUTEHALL 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, #700 
Las Vegas, NV 89135 

Email:  mconnot@foxrothschild.com 
ksutehall@foxrothschild.com 
Attorneys for Plaintiff in Intervention 
The Original Homestead Restaurant, Inc. 

 
 /s/ Susan Russo   
Employee of BAILEYKENNEDY 
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