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1 MR, GREEN. (Ckay.

2 M5. RU Z: That |ast one ends in 99497 and the

3 earlier one is 99495.

4 MR GREEN: That shoul d be 32.

5 M5. RUZ: Al right. So then I'Il straighten

6 nyself out.

7 MR. GREEN. Here, let's go off the record. | think
8 | know what |'ve done.

9 (Discussion held off the record.)

10 BY MR GREEN

11 Q Geenfield, Iowa, have you ever heard of

12 Geenfield, lowa?

13 A Yes. Fanous both in snmoking history and in

14  popular culture --

15 Q Ckay.

16 A -- for a town that sought to do a kind of cold
17 turkey for a nonth and then nade into a film | believe
18 starring Dick Van Dyke anong others.

19 Q That's right. Good nmenory.
20 And Geenfield, lowa is a town where all the
21 snokers tried to quit snoking at once and that was in the
22 early 1970s; right?
23 A Yes.
24 Q And they nade a novie about that; right?
25 A That's correct.
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1 Q Cal l ed, as you referenced, Cold Turkey.

2 A Yes.

3 Q Whi ch kind of illustrates in popular culture

4 that it can be very difficult to quit snoking; right?

5 A Yes. It was a conedy.

6 Q Yep. And it was a comedy that was rel eased

7 nationally and received a |lot of attention, particularly
8 in lowa where the story originated; right?

9 A That's correct.

10 Q Ckay. Ann Landers -- who you are famliar

11 with; right?

12 A Yes.

13 Q -- was a pen nane for a syndicated col umi st
14 who wote articles that appeared in newspapers around the
15 country, including in lowa and Arkansas; right?

16 A Yes. The sister of Dear Abby, basically the
17  same line of work.

18 Q That's exactly right. That's what | was going
19 to ask.
20 Both sisters, Dear Abby and Ann Landers, their
21 colums often discussed the dangers of snoking and the
22  benefits of quitting; right?
23 A They brought it up on occasion
24 Q And they were fromSioux Cty, lowa; right?
25 A | believe so, yes. Good mdwestern girls.
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1 Q And as you've nentioned before, because they're
2 fromlowa, their advice pertaining to snmoking would have
3 gotten particular interest anong the citizens of the

4 state of lowa?

5 A Vel |, they appeared in nmany of the newspapers

6 in lowa and across the country. | mean Ann Landers in

7 particular, she would tal k about snoking. She would talk
8 about things in romance and rel ationship advice. In the
9 '70s she had a long-running debate as to which way the

10 toilet paper roll should go on the spindle; so, you know,
11 catch-as-catch-can grab-bag variety of topics.

12 Q Fair enough. Very entertaining.

13 A Yes.

14 Q | showed you sone articles fromthe Arkansas

15 (Gazette and the Miscatine Journal and the |owa Press

16 Gtizen as well. Al three papers published articles

17  about the dangers of cigarette snmoking and | ung cancer

18 and other diseases in the 1960s through the 1990s. You
19 agree to that; right?
20 A They covered that snmoking and health debate as
21 it appeared in the news, yes.
22 Q They al so published articles about the benefits
23 of quitting, and we saw a couple of those, through the
24  1960s and the 1990s as well; right?
25 A Yes. They -- occasionally they woul d cover
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t hat .
Q And all three newspapers, consistent with other
papers around the country, covered the 1964 surgeon

general 's report and other najor surgeon general's

1

2

3

4

5 reports as well?
6 A Yes. They covered the news just |ike other --
7 in other parts of the country.

8 Q Ckay. That is it on the newspapers. Let ne

9 ask you -- thankfully. Let me ask you about some of the
10 conpanies real quick, okay?

11 R J. Reynolds: Fromthe 1920s through 2004,
12 R J. Reynolds and the American Tobacco Conpany were

13 separate compani es?

14 A That's correct. They later, through the

15 acquisition of the Brown & WIlianson Tobacco Conpany

16 around 2003 -- | forget the exact year -- early 2000s --
17 Q 2005.

18 A 2004 they nerged, yeabh.

19 Q And fromthe 1920s to 2004, R J. Reynolds and

20 the Brown & WIIlianson Tobacco Corporation were separate
21  conpanies?

22 A That's correct.

23 Q Fromthe 1920s through 2015, R J. Reynol ds and
24  the Lorillard Tobacco Conpany were separate compani es?

25 A That's correct.
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1 Q And R J. Reynolds and Lorillard and Brown &

2 WIlliamson and the Anerican Tobacco Conpany were actual |y
3 conpetitors during that time franme in the marketplace;

4 right?

5 A When they were separate conpanies, yes. As the
6 mergers and acquisitions proceeded, that was one way to

7  build market share.

8 Q Ckay. We talked earlier about the brands that
9 Ms. Ceist snoked. Do you renenber that?

10 A Yes.

11 Q One of the things that | neglected to ask you
12 was that, starting in | think late 1998 is when

13 Ms. Ceist started snmoking the Wnston Light 100s; right?
14 A That's what the deposition testinony indicates.
15 Q And Ms. Ceist continued snmoking the Wnston

16 Light 100s until she quit snoking for good in 2016, I

17  think June of 2016; right?

18 A That sounds correct, yes.

19 Q Ckay. And what | want to do is ask you sone
20 questions about some of the brands that we covered, the
21 brands that Ms. CGeist snoked, and conparing those to
22 other conventional commercially successful cigarette
23  brands, okay?
24 A Ckay.
25 Q By "conventional cigarette brands" | mean
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1 cigarettes that burn tobacco and contain nicotine, okay?
2 A Ckay.

3 Q I'mexcluding, by this definition, cigarettes

4 that do not burn tobacco |ike Prem er and Eclipse and

5 even I Q0S, and |I'm excludi ng nontobacco cigarettes |ike

6 Bravo, okay?

7 A Ckay.

8 Q By using the phrase "conventional cigarettes,”
9 I'malso excluding cigarettes that are denicotinized |ike
10  Next, Benson & Hedges, Merit De-Nic and Quest 3, al

11 right?

12 A Ckay.

13 Q During the years that Ms. Geist was snoking,
14  there were no conventional commercially successful

15  tobacco-burning cigarettes containing nicotine available
16 on the market that were proven to be safer on a per-puff
17  or dose-response basis than any of the cigarette brands
18 that Mss Geist snmoked; right?

19 MR, REYES. (bjection; form
20 THE WTNESS: | agree with that. The conventiona
21 cigarette, as you call them is a defective product.
22 They're all defective.
23 MR, GREEN. (xay.
24 Q And there were no conventional cigarettes, as
25 we've defined them that were proven to be safer than any
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1 of the brands that Ms. Geist snoked?

2 A That's correct. And in your preface to the

3 question earlier, we kind of excluded the alternative

4  designs, you know. So |I'mforced to answer the question
5 that they all were dangerous.

6 Q There were no conventional commercially

7  successful tobacco-burning cigarettes that contained

8 nicotine that were available on the market that were

9 proven to be | ess dangerous than any of the brands that
10 Ms. Geist snoked; right?

11 A | agree froma historical perspective, yes.

12 Q And al so no conventional comrercially

13  successful tobacco-burning cigarettes containing nicotine
14 that were available on the nmarket that were |ess

15 addictive than the brands Ms. Geist snmoked; right?

16 A As a historian, you know, | see them al

17 equally addictive. A specialist in addiction may have

18 another view on that; for exanple, nenthol cigarettes and
19 the like. But as a historical opinion, which is not a
20 nedical opinion, they all cause the injury of addiction.
21 Q Ckay. And | can only ask you for your
22  opinions.
23 I n your opinion, there were no conventiona
24  commercially successful tobacco-burning cigarettes
25 containing nicotine that were avail able on the market
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1 that were proven to pose less risk for lung cancer or

2 COPD than any of the brands that Ms. Geist snoked;

3 right?

4 A Again, in ny viewas a historian, | see them

5 all equally as dangerous, including the diseases you

6 indicated in your question.

7 Q Since Ms. Ceist was not deposed and you never
8 had an opportunity to talk to her or interview her, you

9 can't testify to the jury as to what specifically was in
10 her head as it relates to what she thought about the

11  health risk of snoking; right?

12 A | cannot get into her head, as you used that

13  metaphor. | can testify to what her husband testifies to
14 in terns of her know edge and understanding as an

15  historical source because he's a direct witness,

16 firsthand witness, and | can place people |ike Mss Geist
17 in the historical context as | do in nmy Expert Report.

18 Q And when you're repeating what you saw from

19 M. Geist, you're repeating what he reports was the
20 information that Ms. Geist told him or that's what he
21 claims; right?
22 A Yeah. That's what the text indicates, and then
23 | put that in the broader historical context with other
24  supporting data to evaluate those statenents that | think
25 are -- have a high level of truth value, if you wll, or
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1 historical validity.
2 Q Ckay. Let me ask sone fol |l owup questions
3 about your case-specific opinions and about Mss Ceist,
4  okay?
5 A Ckay.
6 Q | asked you questions about her famly.
7 think we said that her nother and her father and her
8 sister were snokers; right?
9 A That's correct, yes.
10 Q And M. Ceist testified that Ms. CGeist had a
11  sister Robin who snoked her whole life; right?
12 A Right. Just many nenbers of her famly were

13  snokers, yes, that's correct.

14 Q And he reported, specific to Ms. Ceist's

15 sister Robin, that Robin was not a heal thy snoker and

16  she's soneone who wheezed, not a healthy person and she's

17  sonmeone who wheezed; right?

18 A Someone who -- say that again. Wat was that
19 last word?

20 Q \Weezed, wh-e- --

21 A Ch, wheezed as in froma |lung perspective.

22 Yeah, there was sone discussion of that.
23 Q That's sonething that M. Ceist and Ms. Ceist
24 observed?

25 A It's nentioned in the deposition, yes.
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1 Q Ms. Ceist's sister Robin, it's mentioned that
2 she tried to quit in the 2000s; right?

3 A | believe that's indicated, yes.

4 Q If you need ne to refer you to any particul ar

5 page nunmber, |'mhappy to do that as we go, okay?

6 A Let me get those -- | had cl osed those

7 docunents because we were opening so many. Let me go

8 back and just get nyself resituated so that if we do want
9 togotothat | can find it inmmediately. GCkay, |'ve

10  opened both volunes of Tinmothy Geist's deposition.

11 Yeah, so just so you -- you had asked me about
12 the sister. Yes, when asked by Mss Heinz -- she asked,
13 "During the tine you did spend with her," referring to
14 the sister, "do you remenber her having any breathing

15 issues or a cough?"

16 And the response is, further down, "She had a
17  scar on her neck and she wheezed and | don't know the

18 specifics.”

19 Q Ckay.
20 A And then, "And you never asked what the scar or
21  the wheezing?' And he responded no. And what the
22 questioner -- she was interrupted, so what she was trying
23 to ask was, "You never asked what the scar or the
24  wheezing was related to," just so that that's clear
25 Q Ckay. Robin, Mss Geist's sister, tried to
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1 quit smoking in the 2000s; right?

2 A | believe so, yes.

3 Q If you |l ook at page 137, that's hel pful

4 A Yeah, |'mright there.

5 Q Ms. Ceist's sister Robin told M. and

6 Ms. Geist that the doctors had asked her to try to quit
7 snmoking after she had had sone thyroid issues; right?

8 A Yeah, that's correct, yes.

9 And it's inportant for context, just bel ow that
10 he indicates that Verna was not real close -- they

11 weren't real close, so --

12 MR GREEN. | don't know that that's context to

13 ny -- responsive to ny question, so |I'll nmove to strike
14  that.

15 Q My question is sinply, if you look at 137, 138

16 and 139, that Ms. Ceist's sister Robin told Ms. Geist
17 and M. Ceist that the doctors had asked her to try to

18 quit snoking after she had had sone thyroid issues.

19 A Sone thyroid issues, right. And they go on and
20 they say, "She had a lot of health issues and | don't

21  know what they were."

22 Q Right. M. Geist reports that Ms. Ceist was
23 aware that her sister was trying to quit snoking, right,
24 if you |l ook at page 139?

25 A Yes. He did indicate that, yes.
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1 Q M. Geist hinself was never a regular snoker

2 was he?

3 A That's ny understanding, correct.

4 Q In fact M. Ceist testified that his nother

5 when he was growing up, told himnot to snmoke?

6 A | think so. Let ne --

7 Q | can help you

8 On page 73 and page 75, M. Ceist tells a story
9 about how when he turned 16 and got his driver's |icense,
10 there was a neasure of freedomthat was conveyed, and

11 wth that his nother told himthat he should not snoke.
12 A Yeah, |'mthere. |'mjust remnding nyself --
13 yeah, "Don't speed. Mmsaid don't" -- right, yeah

14 right. "She told me not to snmoke. She told me not to

15  speed," right.

16 Q All right. M. CGeist said that |ater, when he
17 was going through basic training in the Air Force, that
18 he had tried cigarettes on a few occasions; right? Do

19  you renenber that?
20 A Yes, that's right, yes.
21 Q And | think he was saying that as part of basic
22 training, which is very intense, that they could take
23  snoke breaks, and he would participate in the snoke break
24 to sort of get a mental break fromthe difficulties of
25 basic training.
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1 A That's a common ritual in the mlitary at this
2 time, "Smoke "emif you got 'eml as the phrase goes.

3 Q And he said that he inhaled the first time that
4 he had a cigarette and then never again after that?

5 A Yeah. |'mon page 87 just so that we're all

6 tal king about the sane thing.

7 Q Tell ne if -- when you're ready and | can

8 direct you to it.

9 A Yeah, direct me to it.

10 Q Page 91 and 92.

11 A Ckay. | was close, but not -- oh, he says --
12  yeah, he says, "Snoke 'emif you got 'em" | guess |

13 renenbered that frommny first reading. He says, "I

14 carried cigarettes at that tine."

15 Q Can | re-ask ny question?

16 A Yes.

17 Q kay. M. Ceist testified that he inhaled the
18 very first tine he had a cigarette, but on any occasion
19 he snmoked after that he did not inhale; right?
20 A That's correct, yes.
21 Q M. Ceist testified that the first time he
22 snoked a cigarette, when he inhal ed he coughed; right?
23 A Yes, that's what he says.
24 Q He indicated in his testinony that he didn't
25 particularly |ike snmoking?
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1 A That's what it says, yes.
2 Q He of course never becane a regul ar snmoker, but
3 he would on occasion throughout the rest of -- throughout
4 the years that followed, he would on occasion buma
5 cigarette froma friend if they were in a bar or
6 something like that; right?
7 A R ght, yeah, and not inhale. That's correct.
8 Q And M. Ceist testified that even though he
9 tried snoking and had snoked on several occasions of his
10 life, that he never told his nother because she woul d
11  have been upset; right?
12 A Yes, he does say that, yes.
13 Q And his nother had a rule against snoking in
14  her house to the point where Ms. Ceist was not allowed
15 to snoke at M. Geist's nmother's house.
16 A | believe that's correct.
17 Q And Ms. Ceist would abide by those rules and
18 not snoke in her house; right?
19 A Sure, yeah.
20 Q M. Ceist testified that in the 1990s there
21 was -- he said, quote, "nore information com ng out that
22 cigarettes may be bad for you"; right? | can direct you
23 to the page if that's hel pful
24 A Yeah, just -- |I'mon page 100 now.
25 Q Page 70 -- let's see. Page 308.
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1 A Ch, you're in Volume -- towards the end of the
2 volume, 308.

3 Q Yes.

4 A All right. Let ne just get there.

5 Ckay, I'mon 308. Let ne just see. kay, yes.
6 Q M. Ceist testified in the 1990s there was

7 information that he saw that snoking was not good for

8 you; right?

9 A That's what he says, yes.

10 Q And he indicated that he had a back-and-forth
11  discussion with -- he probably had a back-and-forth

12 discussion with Ms. Ceist where he told her that he had
13 seen information that snoking was not good for you;

14  right?

15 A That's correct.

16 Q And he said that he did not know what, if

17 anything, she said in response. He didn't remenber her
18 response; right?

19 A That's right, he doesn't renenber her response.
20 He does say that, as he says on the next page, "I know
21 she was trying to quit. | knew she wanted to quit and
22 she just couldn't doit. | knew she was trying her best,
23 and if she couldn't -- if she couldn't do it, she told ne
24  she couldn't do it."
25 Q \What page is that on?
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A 307 line 7 right after the one that you

indicated -- or just before it, I'msorry.

Q That's before and that's part of a separate
discussion. So I'll nove to strike that as
nonr esponsi ve.

In this discussion where M. Geist is telling
her in the 1990s that he had heard information that
snmoki ng was not good for you, he says that he does not
renenber what, if anything, she said in response?

A In response to that particular question, that's
right, that's his response.

Q He also testified earlier in the deposition
that he did not |like Ms. Geist snoking when he first net
her. | think he said he didn't like the smell of it;
ri ght?

A That's correct. | seemto recall that.

Q When he first met Ms. Geist in 1993, he

started encouraging her to quit; right?

A Yes.
Q In particular after they got married, M. Ceist
started encouraging -- or was encouraging her to quit

snoki ng and mentioned infornmation about the dangers of
snoki ng; right?
A Well, he was trying to persuade her to quit.
Q Yeabh.
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1 A There's lots of -- and she was trying to quit.
2 Q He testified that when he was in the mlitary,
3 inthe Air Force, he saw peopl e whose breathing was
4 affected by snoking.
5 A Yes, on page 237.
6 Q That's right.
7 A Yeah. He says -- yeah, the question is, "You
8 tal ked about know ng that people who ran," comm,
9 "snoking could affect their breathing; correct"?
10 And he answers, "Correct. Seen it in the
11 mlitary."
12 Q Yep, he says he's seen it inthe mlitary.
13 And on -- you renmenber he had a sister who
14 lived in Pennsylvania; right?
15 A That's correct, yes, | recall that.
16 Q And there was a story that M. Ceist told where
17 he and Ms. Ceist went home to Pennsylvania for his
18 grandfather's funeral and his sister was snoking. Do you
19 remenber seeing that?
20 A What page? Gve nme that page and I'Il zip
21 right toit.
22 Q Page 78.
23 A Ckay, right. St. Marys, Pennsylvania. Let ne
24  just refresh just so that we're on the sanme page.
25 Right, yes. He says, "In the late '90s when we
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1 went home for the -- nmy grandfather's funeral, she was

2 smoking and | told her, 'You should probably quit that.

3 It's not -- probably not good for you."

4 And then he said, "What, if anything, did she

5 say in response?"

6 And her answer was, "Well" -- he says, |I'm

7 sorry. The answer is, "She said, 'Well, |I'm snoking

8 lights and filters and they're okay.'"

9 Q Ckay. That was -- when you said "she," that's
10 his sister Patty, right, who is making that statenent?
11 A Yes, his sister Patricia.

12 Q And M. Ceist says, even though she nade that
13 statenent, that -- if you |look at the next page -- he

14  neverthel ess encouraged her to quit and was trying to get
15 Ms. Geist to quit also; right?

16 A That's correct.

17 Q We tal ked about the fact that Ms. Ceist worked
18 at the casino for quite a number of years, or casinos for
19 quite a nunber of years.

20 A That's correct.

21 Q The | ast one that she worked at for a 20-year
22 period, you mght recall seeing in the deposition they
23  banned the enpl oyees from snoking on the casino floor in
24 2005; right?

25 A There was a discussion of that, that's correct.
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Q And Ms. Geist of course, even after she was

prohi bited from snoking on the casino floor, continued
wor ki ng there for another ten years or so?

A That's correct, until 2015.

Q Ms. CGeist and M. CGeist had a subscription to
the Las Vegas Review Journal from 1995 until M ss Geist
passed away?

A The newspaper.

Q Yeah.

A Yes.

Q And he testified that they woul d on occasion
wat ch the nightly news on all three networks, ABC, NBC
and CBS?

A That's correct.

Q M. Geist, being soneone who served in the Air
Force, testified that he read newspapers and nagazi nes
fromthe mlitary and that he recalled seeing infornation
about the dangers of snoking; right?

A They saw a | ot of things about snoking, yes.

He testified to following it on the news, seeing industry
officials and al so scientists and other anti-snoking
activists -- or anti-snoking nessages.

Q Vel |, when he's tal king about -- when he's
tal ki ng about the source of part of his information as to

t he dangers of snoking, when he's saying the information
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1 was comng out, he's specifically pointing to the

2 mlitary publications, the magazines and the newspapers

3 fromthe mlitary; right? That's on page 484.

4 A Let ne get to -- that's Volume I1. Let ne just
5 shift gears here. 484?

6 Q Yes, sSir.

7 A Yeah, |let ne get that.

8 Vell, | nean ny answer is yes to your question
9 but it's worth reading the specific text. The question
10 is, "So following up on what we were just tal king about,
11 that conversation where you first asked her to quit and
12 you said that there was sonme information com ng out --

13 and | know you don't renmenber exactly what the

14 information was, but tell me generally where you were

15 getting your sources of information around 1994. Did you
16 read newspapers? Magazines? TV?"

17 And then his answer is, "I believe it was from
18 the mlitary."”

19 Q Right.
20 A And then he's asked, "Did they have any kind of
21 classes or fliers or do you remenber any?"
22 He says, "I don't renenber."
23 Q Then it goes on and says, "You renmenber hearing
24  sonmething in the mlitary around that tine frame?"
25 And he says, "Yes, ma'ant; right?

WWW.oasisreporting.com ‘.. OAS I S 702-476-4500

REPORTING SERVICES

1439



Louis M. Kyriakoudes, Ph.D. Timothy A. Geist v. Philip MorrisUSA Inc., et al.

Page 192

1 A Yes.

2 Q He also testified that he had read about coffin
3 nails in a book and believed it was a reference to

4 cigarettes. Wuld you like me to point you in that

5 direction?

6 A Are you in Volume | or 117?

7 Q Vol ume | on page 298.

8 A Ckay, | got to shift gears.

9 Q Sorry.

10 A That's okay. No problem It's just, you know,
11 they're two separate files in ny system

12 Yes. He says, "I believe | read it in a book."
13 Q And he understood "coffin nails.” He believed
14 that was a reference to cigarettes; right?

15 A Right.

16 Q And if you | ook at the next page, he had read
17 about the term "cancer sticks"; right?

18 A That's correct.

19 Q And he understood that to be a reference to
20 cigarettes; right?
21 A That's correct.
22 Q We talked a little bit about the warning | abels
23 earlier. By the tine M. Ceist met Ms. Geist in 1993,
24  there had been | abels on packages for 27 years; right?
25 A Yes. If I could -- and I'Il answer your

WWW.oasisreporting.com ‘.. OAS I S 702-476-4500

REPORTING SERVICES

1440



Louis M. Kyriakoudes, Ph.D. Timothy A. Geist v. Philip MorrisUSA Inc., et al.

Page 193

1 question, but the previous question | didn't have a

2 chance to explain ny answer.

3 Q Let me --

4 A | just wanted to point out that --

5 Q Hol d on. Let nme make the record clean.

6 A Yeabh.

7 Q The answer to ny question | just asked was

8 "yes." | understand you want to point sonething out with
9 respect to a prior answer that you gave.

10 A Yes. On the slang terns "coffin nails" and

11  "cancer sticks," he said he read themin books but he did
12 not use the terms and his wife never used the terms, and
13  he was unfamliar with the phrase "nicotine fit," just

14 for conpl et eness.

15 Ckay. And so then you had asked me a question
16 about the warning | abels, just to get back on track.

17 MR GREEN: | nove to strike this one 'cause it's

18 not really even vaguely responsive to what | asked.

19 Q On the warning |abels, by the time M. and
20 Ms. CGeist met in 1993, |abels had been on packages for
21 27 years at that point; right?
22 A Yes. In particular the rotational warnings
23 were now on the packs, the ones set up by 1984
24 legislation and went on in '85.
25 Q Those | abel s had been on for eight years by the

WWW.oasisreporting.com AW OAS I S 702-476-4500

REPORTING SERVICES

1441



Louis M. Kyriakoudes, Ph.D. Timothy A. Geist v. Philip MorrisUSA Inc., et al.
Page 194

time they net in 1993; right?
A That's correct.
Q M. GCeist testified that he assumed he woul d

have tal ked to Ms. Ceist about the surgeon general's

1

2

3

4

5 warning when he was trying to get her to quit?

6 A l"'msorry. Could you -- | didn't quite

7 understand the question.

8 Q Sure. M. Ceist testified that he assuned that
9 he would have referenced the warnings when he was tal ki ng

10 with Ms. Ceist trying to get her to quit snoking?

11 A Are you on page 310-ish?

12 Q Volume 11, page 506

13 A Ckay. Let me -- give me a second here just so
14 that | have -- give me a second.

15 MR. REYES. Page 150 in the PDF

16 MR. GREEN: Thanks, N ck

17 THE WTNESS: Yeah, he says, "I assunme | did." Yes,

18 that's what he testifies to.

19 BY MR GREEN

20 Q And he also testified that he hinself,

21 M. Ceist, was -- probably saw the 1970s warning | abe
22 and that he was aware that warning | abels were on al
23 cigarettes regardl ess of whether they were filtered,
24 unfiltered, light or regular?

25 A I's this on the same page?
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1 Q No. Thisis on-- it is Volume |, page -- at

2 the bottom of page 312 and the top of page 313.

3 A kay.

4 Q | m happy to re-ask the question if you'd |ike.
5 A Let ne get there real quick

6 No. Yes, | renenber your question; and he does
7 testify that he believed it was required to have these on
8 all types of cigarettes regardl ess of whether they were

9 light, regular or filtered, which we've established.

10 Q And he testified on page 323 that he was aware
11 that since 1971, any print or billboard advertising they
12 woul d have seen woul d have had the surgeon general's

13  warning on it?

14 A Yes. He responds to that "agreed,"” yes, so he
15 says yes.

16 Q And at the top of the page M. Ceist testified
17 that Ms. -- that he did not remenber Ms. Geist ever

18 telling himthat she heard froma cigarette conpany that
19  snoking was not harnful ?
20 A He said he doesn't renenber.
21 Q Yep. And he also, in the question before that,
22 said he didn't remenber hearing fromMs. Geist that
23 advertisenents told her that smoking was not harnful
24 A Let ne review this.
25 VWll, | can't agree with that. | can't answer
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1 yes to your question because on that page he responds

2 that the -- he cuts hinself off. "She told ne her belief
3 was that the cigarette conpanies' message in

4 advertisement to us, through nultiple forms of nedia, was
5 that light cigarettes were safer.”

6 Q That's a different question

7 A What were you asking nme then?

8 Q M. Ceist testified that he did not renmenber

9 Ms. Ceist telling himthat any advertisenments told her
10 that snoking was not harnful ?

11 A So you're really parsing it down between safer
12 and not harnful. H's response to the "not harnful”

13 question is "l don't remenber. | don't remenber having
14 that specific wording in a conversation, so | may have
15  m sspoke. "

16 So he's trying to answer the question as

17 precisely as possible, but just a few steps or few lines
18 above, he indicates the answer that | read into the

19 record a nonent ago.
20 Q Well, he's referencing light cigarettes. [|'m
21 going to talk to you extensively about |ight cigarettes
22 and | can do that now.
23 A Well, he's referring to advertising.
24 Q M. Geist clained that he renmenbered Ms. GCeist
25 saying that she had heard that |ight cigarettes were
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1 safer than regular cigarettes; right?

2 MR. REYES. What page?

3 THE WTNESS: That's correct.

4 MR REYES: \What page? |'msorry.

5 MR GREEN. | don't know. I'mjust going on nenory.
6 MR. REYES. | gotcha'

7 BY MR GREEN

8 Q |'"mreferencing your report. |'Il reference

9 your report.

10 A Ckay.

11 Q M ss Geist then believed that regul ar

12 cigarettes were not safe, right, that they were harnful ?
13  You agree to that; right?

14 A Yes. | nmean during this period where she's

15 trying to reduce her risk, it is a reasonable inference
16 that as she was struggling to quit and control her

17  smoking by turning to these other products, she had sone
18 sense that regular unfiltered cigarettes were not safe.
19 Q You said "regular unfiltered cigarettes"?
20 A Right.
21 Q There are filtered cigarettes that are not
22 light lowtar cigarettes; right?
23 A That's true, but she says throughout the
24  deposition she believed that she --
25 Q She wasn't --
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A -- | mean her husband testifies throughout the

deposition that she believed filtered cigarettes al so
of fered a measure of protection.

Q She never snoked unfiltered cigarettes. You
agree there; right?

A That's right, perhaps because she thought that
unfiltered cigarettes conveyed an unreasonabl e ri sk.
That's an inference on ny part.

Q So it would be your opinion that Ms. Ceist
then woul d have believed that unfiltered cigarettes posed
an unreasonable risk fromthe very begi nning of her
snmoki ng history since she always snoked filtered
cigarettes; right?

A Well, that would be an inference. Like you
said, | can't get into her head and actually know what
her views were on that, but just responding to your
question, which was also an inference, | think you can
i nfer perhaps, because the historical record supports
this in terns of broader consunmer know edge, particularly
in the industry surveys, that many snokers turned to
filters and lights and low tars because it offered them
protection.

Q Ckay. We're about to take another break in
just a mnute, but it would be a fair inference inthis

case to say that Ms. Geist, fromthe beginning of when
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1 she started snoking, believed that unfiltered cigarettes,
2 regular cigarettes, were harnful and were an unreasonabl e
3  risk?

4 MR REYES: bjection; form asked and answered.

5 BY MR GREEN

6 Q Right?

7 A That's possible. | mean we don't have any

8 direct evidence so that it would have to be an inference,
9 but that's certainly within the realmof possibility.

10  Many ot her snokers had that view, and that was a view

11  encouraged by the tobacco industry itself. That's why
12 things so quickly changed fromthe '50s to the '60s from
13 unfiltered cigarettes to filtered cigarettes. O course
14 industry statenents encouraged that as well.

15 MR. GREEN: Move to strike after "yes" as

16  nonresponsi ve.

17 MR REYES: bjection to striking.

18 MR GREEN:  Under st ood.

19 Q When Ms. Geist -- when did she first snoke
20 light cigarettes, to your recollection?
21 A VWell, Merit was a light cigarette fromthe
22  beginning, so the Merit cigarettes. She also later |
23  believe snoked Doral and Wnston Lights.
24 Q So it's your opinion that Ms. Geist first
25 started snoking a |ight cigarette when she started
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1 snoking Merit, whether that's in the late 1970s or sone

2 other time; right?

3 A That's ny recollection as | sit here.

4 Q Wuld it be a fair inference then that

5 Ms. CGeist believed that the cigarettes she was snoking

6 before Merit -- so Wnston, for exanple -- were harnfu

7 and an unreasonable risk?

8 A Well, no, 'cause Wnston is a filtered

9 cigarette, and filtered cigarettes also were pronoted and
10 advertised as offering a measure of protection.

11 Q So in your --

12 A And as a either 14- or 16-year-old, | will make
13 the observation that as a child below the ngjority, that
14  she probably, like every other adol escent that's been

15 studied, conpletely m sperceived and m sunderstood the

16 risks that snoking posed at that time. There's a |ot of
17 research on that. There's a 1968 HHS study of adol escent
18  high school student beliefs on snmoking where they clearly
19 identify that children during this age, while they had an
20 awareness that cigarettes m ght be harnful, had no
21 understanding that their own snmoking was going to harm
22  their own body.
23 MR, GREEN. Wth all due respect, I'Il nove to
24  strike that answer as well.
25 Q So is it your opinion then, Doctor -- if |
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1 understand what you're trying to say -- that Ms. Geist

2 viewed filtered cigarettes the same way she viewed |ight
3 cigarettes; in other words, one was no safer than the

4  other?

5 A | don't have an opinion on her right now [|'d
6 have to go back through the text. | wasn't |ooking to

7 make an evaluation on that, when | did ny report, as to
8 whether she had thought -- you know, her relative views
9 towards filters versus lights. M opinion is maybe one
10 level of generalization above that that both filters and
11  lights were advertised, pronoted, designed to give, as

12 the Philip Mrris docunment illustrates, the illusion of
13 filtration, that they were health cigarettes and

14  therefore conveyed a neasure of safety to the person that
15 was using them

16 Q For the purposes of your opinions as it relates
17 to Mss Ceist, do you lunmp light cigarettes and filters
18 together? |In other words, you're not saying that

19 Ms. Geist believed that light cigarettes, for exanple,
20 were safer than filtered full-flavored cigarettes?
21 A Again | don't have a view on her relative
22 beliefs between the two. W know that -- you have to
23 look at this unfold over time because, you know, |ight
24 cigarettes are not issued at the sanme tine, or devel oped
25 at the sane time, that filtered cigarettes are. Filters
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1 come first and that's a device that the industry relies

2 on; and then when they perceive a need that

3 health-conscious snokers want sonething el se, they

4 develop the lights and lowtars in the '60s, '70s and

5 early '80s and then later ultralights. So, you know, the
6 tine dinmension is critical.

7 But all | can say is that both were seen by

8 consuners at this tinme as offering sone neasure of health
9 protection and that's based on industry research

10 MR GREEN: |'Ill nove to strike as nonresponsive to
11  ny question.

12 Q Your case-specific opinions -- | want to nake
13 sure this is clear because it's going to inpact where |
14  ask questions. You don't have a case-specific opinion

15 that Ms. Ceist believed that |ight cigarettes, for

16 exanple, were safer than filtered full-flavored

17 cigarettes; you view themas one generalized category, as
18 it relates to her?

19 A Wel |, her husband reports that she thought that
20 light cigarettes were safer, and so --
21 Q Saf er than what ?
22 A Yeah, safer than -- | guess since she did shift
23 to lights, safer than regular filter cigarettes. So |
24  guess that would be a reasonable inference even if, as |
25 said earlier, | can't get deep into her head, so to
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1  speak.

2 Q Ckay. So then it would be a reasonabl e

3 inference in this case that Mss Ceist believed that the
4 filtered Wnstons she was snoking, for exanple, were

5 harnful and an unreasonabl e risk?

6 A No, that's actually not a good inference

7  Dbecause, as | said a nonent ago, you have to include the
8 tine dinmension, you know.

9 Q When she --

10 A Wait a mnute. Your question assunes that al
11  she ever knew about smoking she knew at age 14 or at age
12 16 or for that nmatter at age 24, whichever tine that she
13 started snoking in the 1960s or early '70s. W' ve

14  already discussed that issue and that's just not

15 accurate. So just, you know, there's an assunption there
16 that all she ever knew she knew right fromthe beginning,
17  which of course is an assunption one cannot make.

18 Q Let me ask a precise question

19 I[t's a reasonabl e inference, then, that when
20 Ms. Ceist stopped snoking Wnston cigarettes, that --
21 it's a reasonable inference that she believed those
22 Wnston cigarettes were harnful and an unreasonabl e risk
23 at that point in tinme?
24 A And because she mgrated to what she thought
25 was a safer nore protective brand.

WWW.oasisreporting.com AW OAS I S 702-476-4500

REPORTING SERVICES

1451



Louis M. Kyriakoudes, Ph.D. Timothy A. Geist v. Philip MorrisUSA Inc., et al.

1
2
3
4
5
6
.
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 204
Q So are you answering yes to ny question?

A That's -- yeah, that's quite possible. You're
getting -- that's an inference that's certainly a
possibility. MIlions of snokers were kind of involved
in a search for a safer product because they were
struggling with nicotine addiction and could not quit so
wer e desperate for sonething safer and, you know, | would
put Mss Geist in that category.

Q Ckay. Wy don't we take a break.

A Geat, all right.

Q Then go to our last section and get out of
here.

A Al right.

(Brief recess taken.)
BY MR GREEN

Q I'mgoing to switch gears a little bit to
R J. Reynolds, okay?

A Yes.

Q It was the public position of R J. Reynolds
from 2000 and continuing forward to the present, the
public position of R J. Reynolds, that there is no safe
cigarette; right?

A That's correct, conbustible nicotine-containing
cigarette.

Q It's been the public position of R J. Reynolds
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1 since at |east 2000 that the best way to reduce the risk
2 of snmoking is to quit?

3 A Yes. They make that statenent on their

4  website.

5 Q And it's been the public position of

6 R J. Reynolds since at |east 2000 that R J. Reynolds

7 Dbelieves, as the surgeon general and other public-health
8 officials have consistently stated, that no cigarette is
9 safe, nore specifically is their position; right?

10 A That's correct.

11 Q And it's been the public position of

12 R J. Reynolds since at |east the year 2000 that the

13 descriptors, for exanple, of full flavor, lights,

14 ultralights, and low tar do not and are not neant to

15 inply that any cigarette brand, style, or any category of
16 cigarettes is safer than any others; right?

17 A Is that their public -- has that been their

18 public position? I'd have to double check on that one
19  because | know those descriptors have been banned because
20 they are deceptive.
21 Q | can show it to you if you'd |ike.
22 A Yeah, 'cause you got me on one that | just --
23 that's a new question. Can you believe that?
24 Q | can't believe that. As much tinme as we've
25 spent together, | can't believe |I've actually found a --
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1 A This won't take long. It's the website you're
2 going to put up; right?

3 Q Yeah. |It's actually going to have a date on it
4 that will show you. Just give ne a second 'cause ny PDFs
5 are kind of slow For whatever reason ny PDFs are

6 actually freezing, so if you'll give nme just a noment.

7 A Or you can show it on the screen if you want.

8 Q Yeah, I'l|l do that. [|'mnot sure what's

9  happeni ng.

10 A That's okay, 'cause | know you're going to show
11  ne a phrase and just for my own confidence, if you will.
12 Q Uh- huh, no, under st ood.

13 Ckay. See this on screen?

14 A Yes.

15 Q Ckay. I'mtrying to highlight the area at the
16 bottoml'mgoing to refer to. This is a website from

17  July 21st of 2000 fromR J. Reynolds Tobacco Conpany;

18 right?

19 A Ckay, right. And so ny answer to your question
20 is yes.
21 Q Ckay, very good. So at |east by 2000, the
22 R J. Reynol ds Tobacco Conpany had discl ai med any
23 position that lights or ultralights or low tar were any
24  safer than any other brand or style of cigarettes?
25 A On their website. | don't recall seeing that
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1 in their advertising.

2 Q And it was of course, generally speaking, well
3 publicized in that tine frane that the tobacco conpanies
4 were admtting not only that snmoking was harnful but that
5 light and lowtar or ultralight cigarettes were no safer
6 than any other style or brand of cigarettes. Do you

7 agree wth that?

8 A |'msorry, can you restate the question. |

9 didn't quite --

10 Q Do you recall that it was well publicized, in
11 2000 and in the five years that followed, that tobacco
12 conpanies in general were agreeing, not disputing, that
13 light or ultralight or lowtar cigarettes were any safer
14  than any other style of cigarette?

15 A Yeah. This was all part of the kind of fallout
16 fromthe master settlement and the rollout of the master
17 settlenent. This was covered in the press.

18 Q And even the descriptors on the packs were

19 renmoved -- do you know what year the descriptor of |ight
20 and ultralight were renoved fromcigarette packs?
21 A '09? You know, '09 cones to mnd. | would
22 look it up to double check
23 Q What ever year it is, whether it's 2009 or --
24 it's going to be in that time frame; right?
25 A Yeah.
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1 Q It was actually a requirenment by the Food and

2 Drug Admnistration fromthe federal governnent; right?

3 A Right. And it was also part of the -- if you

4 go back, it was part of the outcome of the "United States
5 versus Philip Mrris, et al." RICO case. The finding in
6 that case was that those were a fraudul ent descriptor

7 So | think the FDA regulation firmed up what had been an
8 edict fromthe Courts.

9 Q Right. 1In any event, whether it's 2009 or some
10 other year in that tinme frane --

11 A 2006 was the case.

12 Q I's that when --

13 A In that time period, 2006 to 2009.

14 Q Ckay. Wether it's 2006 or 2009, once lights
15 and ultralights were renoved fromcigarette packs, there
16 were no cigarette packs that had the words "lights" or

17 “"ultralights" on themafter that; right?

18 A That's correct. The industry naintained,

19  though, the pack design and the colors and there was
20 quite a bit of research indicating that consuners still
21 understood those pack designs to indicate those
22  descriptors.
23 Q No packs or advertisenents for cigarettes
24  included the words "lights" or "ultralights" on them
25 after they were renoved in whatever year it was, in 2006
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1 or 2009; right?

2 A That's right.

3 Q And M ss Ceist, by the way, never snoked

4 ultralight cigarettes, did she?

5 A | didn't see any reference to that.

6 Q You' ve testified before about the tar derby;

7 right?

8 A Yes, in the 1950s.

9 Q General reduction efforts to renove tar and

10 nicotine fromcigarettes; right?

11 A Repeat that again. | couldn't understand what
12  you said.

13 Q Ceneral reduction efforts by the conpanies to
14  reduce tar and nicotine.

15 A Yes, although the tar derby refers to a

16 particular period in the md '50s in which the industry
17 was advertising low tar, but many of these were found to
18 have been deceptive; and hence the Federal Trade

19  Commi ssion ended the tar derby by prohibiting advertising
20 on tar and nicotine content. Later, when the FTC agreed
21  upon a common nethod of neasurenent, they allowed the
22 industry to again list that data on their packs. That
23 was in the late '60s. But the specific tar derby refers
24 to this period of essentially fraudulent activity.
25 Q Ckay. M. Ceist -- let's go back to the Ceist
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1 case for sone follow ups.
2 A Ckay.
3 Q M. Ceist testified that when he hinself woul d
4 snoke, that he wanted a filtered cigarette to get |ess
5 tar and nicotine; right?
6 A | didn't really focus on his snmoking history as
7 he is not the snoker in concern. So | may have no
8 opinions on M. Geist inthat regard. |If you want to
9 direct ne to a particular testinony -- but, you know, |
10 focused on the decedent in ny analysis.
11 Q This won't take long, page 96 and 97.
12 A Ckay.
13 Q On Vol une |
14 A Ckay, I'mthere. Let's do this two-page view
15 There we go, yeah, page 96
16 Q M. Ceist testified that he felt tar was where
17 the taste of cigarettes cane from right, on |line 23?
18 A Right. He had been -- just by way of context
19 for this page, he said he had been snoking Marl boro
20 Lights because, as he said there, "I thought they woul d
21  be better for me," and then he says, "I thought that's
22  where the taste come from" line 23, 24, that's correct.
23 Q That's what | wanted to get to.
24 When he said that he was snoking Marl boro
25 Lights because he thought they were better for him when
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1 you look at page 97, he testifies what he neans by that

2 is better for himin that they tasted better; right? He
3 did not associate better for himw th any health benefit.
4 MR REYES: bjection; formas to the timng of the
5 question.

6 BY MR GREEN

7 Q That's what he testifies to on page 97 at the
8 bottom right?

9 A | see that, yes. Right, that's what he says,
10  vyes.

11 Q Ckay. Wen M's. Geist started snoking Doral,
12 right, M. Ceist testified that she switched to Doral to
13  try to cut down on her snoking and quit; right?

14 A Yeah. I'mrecalling that she went to Dora

15 Lights. |Is that correct?

16 Q Yes. Let ne rephrase it and be nore specific.
17 Wen M ss Ceist switched to Doral Light

18 cigarettes, M. Geist said that she was switching to

19 Doral to try to cut down and quit; right?
20 A Yes, that's the testinony, correct.
21 Q And he said that wthin a week, Ms. Ceist
22 would be right back to the amount that she was snoking to
23 begin with; right?
24 A Right. She really struggled with nicotine
25 addiction, that's correct.
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Q So it woul d have been obvious to her pretty

qui ckly that Dorals weren't hel ping her to quit snoking;
right?

A ' mnot sure what her own perception of that

Q Did you see any evidence that Doral was hel ping
Ms. Geist quit snoking or that she thought that they

were actuall'y hel ping her quit snoking?

© 00 N oo o1 b~ W DN e
w

A Well, he indicates that she switched to Doral

10 Lights wth the hope that she could cut down.

11 Q But did you see any evidence that Mss Geist

12  believed, after she switched to Doral Lights, that was an
13 effective thing to do; in other words, that the Doral

14 lights actually hel ped her quit snoking?

15 A Well, that's part of the fraud. She continued
16 to smoke. That's the best | can -- |I'lI|l agree to that.
17  She did continue to snoke.

18 Q And there's no evidence that Ms. Ceist

19 bel i eved, after she switched to Doral Lights, that they
20 were actually hel ping her quit snmoking or even reduced

21  the anmount that she snoked?

22 A Wl |, the evidence -- you know, the testinony
23 is that she was trying -- you know, by changing the types
24  of cigarettes she was snoking -- trying to find a safer
25 and perhaps type of cigarette that would allow her to
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1 quit. But she did continue -- she was never successful

2 until very late in the story, so to speak, to actually

3 quit conpletely.

4 Q Wen in the five years that Ms. Geist snoked

5 Doral Lights did you see any evidence in that five-year

6 period that she believed that the Doral Lights were

7 actually helping her quit snoking, not before she

8 switched but after she swtched?

9 A Right. | saw neither evidence for that or

10 against that. It doesn't really come up

11 Q Ckay. When Ms. Geist switched to Dora

12  Lights, she did not increase the amount that she snoked;
13 right?

14 A | think she was pretty much a one-pack- a-day

15  snoker.

16 Q And when M ss Geist switched to Wnston Lights,
17  she did not increase the anount that she snoked, did she?
18 A | think she continued to snoke about a pack a
19  day.
20 Q And you don't have any evidence in this case
21 that Ms. Ceist specifically conpensated when she
22 switched fromone brand or type of cigarette to another?
23 A Vel |, conpensation is a conplex phenonenon that
24  involves not just the anount of cigarette that one snokes
25 but the way and manner in which they snoke. |In fact
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1 that's the nmain point of conpensation, is the manner in
2 which the cigarettes are snoked, and there is no real
3 evidence in this transcript to support one way or the
4 other. [It's just not addressed, so that would have to be
5 a--that's asilence in this historical record.
6 Q In other words, you're not able to point to any
7 evidence in this case that Mss Geist changed the anount
8 or the nmanner of her snoking when sw tching between types
9 or brands of cigarettes?
10 A If it'sin there, | mssed it. It wasn't
11  sonething | was looking for in formulating ny opinions.
12 | don't address it in nmy case-specific opinions.
13  shoul d say, though, that conpensation was an identified
14 phenonenon that was conmmonly observed in those who snoked
15 lowyield products.
16 MR. GREEN: Move to strike after "case-specific
17  opinions" as nonresponsive.
18 MR REYES: | object to noving to strike.
19 BY MR GREEN
20 Q M's. Geist would have been one years old when
21 the Frank Statenment was published; right?
22 A Yes.
23 Q And M. Ceist testified that he had never heard
24  of the Frank Statement and did not have any conversations
25 with Mss Ceist about the Frank Statenent?
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1 A That's the testinmony and that's not surprising.
2 Q M. Geist testified that he never saw any

3 cigarette advertisenments on television with Ms. Geist;

4 right?

5 A Well, that's correct, because they did not neet
6 until the early "90s when formal cigarette commercials

7 had been banned -- well, first renoved fromthe airways

8 by industry agreenment and then that was formalized in

9 legislation, but they did see television sponsorship,

10  which we tal ked about earlier in this deposition.

11 Q M. Geist testified that Ms. Geist saw a

12  tobacco-conmpany representative on the tel evision news

13 that said that light cigarettes were safe. That's what
14 he testified to; right?

15 A Yes.

16 Q That cannot be true; right? Because there were
17  no tobacco-conpany representatives on tel evision that

18 ever said light cigarettes were safe.

19 A Well, | have to give you a conplicated answer.
20 It was certainly the industry's intention for
21 their custoners to believe that |lights were a safer
22 product, and this is one of the ways one has to interpret
23 this kind of evidence. Wen he says she saw this, you
24  know, as a historian, particularly one who has done a | ot
25 of oral interviewng and dealing with what we call nenory
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1 work and the like, really what he's testifying to is not
2 that those words were literally stated by a
3 tobacco-industry official, because they were very careful
4 not to use that specific |anguage. They wanted to get
5 the idea across but not use the specific |anguage and --
6 but that is evidence to ne, as a scholar and as a
7 historian, that that was -- that she took away that
8 nmeaning and that inpression fromthe tobacco-industry
9 statenments, and that's how | interpreted that in that
10 section. | forget the page it's on, but that one did
11 strike me and | considered that one carefully.
12 Q You're inferring information when you're
13 offering that opinion; right?
14 A Yes. I'moffering it -- I"'moffering an
15 historical evaluation of the data.
16 Q Let's ook at what the source says happened on
17  page 180, Volune I.
18 A I'"mright there, uh-huh
19 Q M. Geist said -- I'lIl start on 179 actually.
20 No, actually let's ook on -- yeah, 179, line 8 M. Geist
21 reports that she, Ms. Ceist, said the cigarette
22 conpanies -- the cigarette conpani es were saying that
23 lights were safer; right?
24 A Yes.
25 Q That was based on a conversation that he had
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1 wth Ms. CGeist. That's his sworn testinony; right?

2 A That's correct.

3 Q And then he's asked a specific question: Did
4 Ms. Ceist tell himthat she'd heard that |ights could be
5 safer on the news, and he said that's where the

6 i nformation was coming from fromthe news; right?

7 A That's correct.

8 Q And then he's asked to identify the source of

9 where the information was comng from On line 21 he's
10 asked, "Did she tell you that she also heard information,
11 for exanple, frompublic health authorities on the news
12  about light cigarettes?"

13 And he says, "No, no. She said -- we watched
14 it on the nightly news -- that she -- she said that she
15 had saw ci garette-conpany executives on the nightly news
16 saying that light cigarettes were better for you and

17 there's no direct cause between cigarette snoking and

18 cancer.”

19 Did | read that part correctly?
20 A Yes, you did.
21 Q First of all, there were no cigarette-conpany
22 representatives on the nightly news saying that |ight
23 cigarettes were safer than full-flavored cigarettes;
24 right?
25 A There were plenty of executives saying that
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1 there was no link between cigarette snoking and cancer
2 and any other disease.
3 Q That's not my question
4 A Let ne finish. | know that's not.
5 And when conbined with the other nessages, it's
6 perfectly reasonable for an ordinary viewer and consumer
7 and snoker like Ms. Ceist to walk away with that view
8 This is as nuch a statenent of her know edge and
9 belief -- thisis as close to getting into her head as
10 any conponent of the deposition testinony across these
11  two vol umes.
12 But to answer your question, the cigarette
13 manufacturers' |eaders were very disciplined in their
14  message to kind of skirt around explicit statements while
15 still conveying the meaning that lights and filters were
16  safer.
17 MR, GREEN: | nove to strike as nonresponsive.
18 Q | would like a direct answer to this question
19 There were no cigarette-conpany executives or
20 representatives on television saying that |ight
21 cigarettes were safer than full-flavored cigarettes, were
22 there? That never happened.
23 MR. REYES: Objection --
24 THE WTNESS: Not in that explicit |anguage, but
25 again --
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BY MR GREEN
Q That's the | anguage he uses repeatedly; right?
A Not in that explicit |anguage, but again, as a

historian, I'mlooking at this testinmony of, you know, an

1
2
3
4
5 everyday person who is trying to answer the questions
6 that are posed to himas best he can under oath, doing

7 his best to tell the whole truth and nothing but the

8 truth.

9 What | interpret this to mean is an expression
10 of the nmeaning that Verna Ceist, Ms. Geist, took fromthe
11  tobacco-industry statements, which is a little bit

12 different than the very carefully lawerly crafted

13 statements that industry executives would nake to the

14  public.
15 MR, GREEN: | nove to strike that entirely, and that
16 is -- and | nove to strike it not only as nonresponsive

17  but as a misstatenent of the record, because this w tness
18 offers on his own initiative, wthout any carefully

19 crafted questions fromlawers -- and he repeats this

20 repeatedly throughout his deposition -- that she,

21 Ms. Ceist, told himthat she saw cigarette-conpany

22 executives and representatives on the television saying
23 that light cigarettes were safer

24 Q Those were his words, not carefully crafted

25 questions fromlawers; right? He says that repeatedly,
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doesn't he?

A My answer is yes, but I do need to nake a
gentle correction; and we're doing this through Zoom so
it's easy for people to msunderstand what folks are
saying and we're at the end of a very |ong day.

Q Yes, sSir.

A When | tal ked about the -- when | referenced
| awyers, | wasn't referencing the person posing the
questions to M. Geist in the deposition. | was
referring to the ways in which industry executives back
in history, say in the 1980s and 1990s, would give their
statenments. So that is an inportant distinction. | was
not criticizing the person asking the questions in the
deposition. Those are, in fairness, fairly
straightforward questions and --

Q | apol ogi ze for my m sunderstandi ng.

A That's okay. It's difficult, particularly
t hrough the electronic nedia where we don't have the sane
body | anguage and the |ike.

But again ny reference -- certainly you can
strike it. That's your job, but again I've already
i ndi cated that those exact words, | have not seen them
stated by industry executives, but that certainly was the
meani ng that the industry was seeking to convey to the

snmoking public, that lights were safer.
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1 Q (kay. Let's start with this: M. Geist, in

2 multiple instances in his deposition, was adamant, very
3 explicit, that it was his testinony that Ms. Ceist told
4 himthat she heard fromcigarette-conpany executives or
5 representatives on television specifically that |ight

6 cigarettes were safer. That's his testinony; right?

7 A That's correct.

8 Q And we agree on this point: There was no

9 instance in which cigarette-conpany executives or

10 representatives were on television saying that |ight

11 cigarettes were safer. W talked about that earlier

12  today; right?

13 A And | agree, using that explicit |anguage,

14 using that particular formulation of |anguage, with the
15 explanation though that that was the neaning that the

16 industry was trying to convey to snokers, that these were
17 in fact a safer product. | see no problemwth that.

18 M. Ceist is testifying to what his wife told him

19 Q Name me an instance where a tobacco-conpany
20 executive or representative was on television trying to
21 give a neaning specifically that light cigarettes were
22 safer that you just talked about. | can't think of one.
23  Can you?
24 A Again they didn't use that explicit |anguage,
25 but cigarette manufacturers devel oped light cigarettes,
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1 lowyield products, with the explicit purpose of
2 supplying a health cigarette, reduced-risk cigarette --
3 even though it wasn't reduced risk and they knew that --
4 to snokers so that snokers would keep on snoking, and
5 they openly discuss that in their internal documents. So
6 what -- although | agree and my answer is yes, | have not
7 seen industry executives nake that explicit statenent.
8 The fact that Mss Ceist is telling her husband that she
9 sees that is really her way of saying, "This is what |
10 believe."
11 Q And that's of course if you assume that that
12  actual ly happened; right?
13 A | have -- |I'massumng that M. Geist is doing
14  his best to answer these questions to the best of his
15 ability. He strikes me as a reasonabl e person through
16 the text. | have no basis for thinking that he is --
17 mean you're inplying that he's perjuring hinmself. |
18 don't take that away. | think he's trying to answer
19 these questions the best he can. That's why some of the
20 answers are contradictory, 'cause he's doing his very
21  Dbest.
22 Q Let ne ask you this: Can you think of a single
23 instance in which a tobacco-conpany executive or
24  representative went on television, particularly on the
25 nightly news, and even inplicitly suggested that |ight
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1 cigarettes were safer than full-flavored or regul ar

2 cigarettes?

3 A Vel |, now you' ve asked ne a different question.
4 Q  VYes.

5 A And | will refer you to the appearance on

6 N ghtline of Edward A. Horrigan in -- | believe it's

7  February of 1984 where he is tal king about the

8 connection -- you know, the open-debate canpaign, and ny
9 recollectionis heis inplicitly engaging in this kind of
10 talk. [It's not explicit.

11 Q Ckay. (Open-debate canpaign did not nention

12 light cigarettes, did it?

13 A | believe Horrigan in his discussion -- not in
14 the -- well, let me answer your question.

15 The open-debate canpaign did not nention |ight
16 cigarettes in the text. | think it refers to the

17  advertisenents.

18 Q Let ne ask you about Horrigan

19 So the open-debate canpaign that you' ve
20 testified to about many tinmes does not mention |ight
21 cigarettes; right?
22 A The text of the advocacy ads, that's correct.
23 Q Ed Horrigan on N ghtline, what did he say about
24 light cigarettes?
25 A My recollection is that, through his denials
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that snoking caused any di sease, he was inplying that

they were safer cigarettes.

Q How?
A Through his language. 1'd have to review the
video, but that's -- as | sit here and recall, |'mleft

with that sense

Q | mean that's with Ted Koppel; right?

A Yes.

Q And in that interviewwth Ted Koppel on
Nightline, M. Horrigan is disputing the |ink between
snmoki ng general |y and di sease; right?

A That is the main purpose of his talk, that's
correct.

Q Right. He doesn't nention directly or
indirectly that there are any benefits to |ight
cigarettes at all, does he?

A You know, | don't have the video in front of me
or the transcript. 1'd have to reviewthat. So ny
answer to this, then, to answer your questionis -- we're
not going to get very far on this -- is | don't know of
any explicit statenments. |[|'ve not seen explicit
statenents where the industry says, "Smoke |ight
cigarettes, they're safer" by a representative of the
conpany on |like a news program but | do know that that

was what their advertising said. That was the inport of
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1 their advertising if you |look at the advertising of
2 Merit, if you look at the advertising of Wnston Lights,
3 all of the light brands; and that is why those
4  descriptors have been banned, because nmany organi zati ons,
5 including the federal government, have found that they
6 are deceptive and fraudul ent.
7 And Mss -- you know, M. Geist is testifying
8 and answering the questions on what his wife told him
9 Q Can you think -- you nentioned Ed Horrigan on
10 Nightline when he didn't reference |light cigarettes being
11 safer. Can you think of any other news programin which
12 a tobacco-conpany executive or representative inmplicitly
13 claimed that light cigarettes specifically are safer than
14 full-flavored cigarettes?
15 A Not hing on the news comes to mnd, but all of
16 their advertising does.
17 MR GREEN. (kay. Move to strike after "Nothing on
18 the news cones to m nd" as nonresponsive.
19 Q Sone fol |l owup questions: Whatever news
20 programthat M. Ceist claims that Ms. Geist saw, he was
21 not actually there with her. He didn't see that program
22 right?
23 A That doesn't seemto be the case. He was
24  testifying, or conveying to the person asking himthe
25 questions, what she had told him
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1 Q Ckay. Wen you say, "That doesn't seemto be
2 the case,"” you're agreeing that M. Geist didn't see

3 whatever news programthat Ms. Geist said that she saw?
4 A Right. On this section here in page 179, he

5 seens to be testifying to what she told him not what he
6 saw. So this mght have been sonmething that, you know,

7  happened in the past.

8 Q Right. And Ms. Ceist did not specify what

9 news programshe was referring to, who was on it, or what
10 exactly they said; right?

11 A That's right. He's just recounting what his
12 wfe told him

13 Q And he doesn't know what cigarette conpany or
14 cigarette-conpany representative she m ght have been

15 referring to; right?

16 A That's right. She doesn't seemto have

17  conveyed that information to him |If she did, he doesn't
18 remenber it.

19 Q In fact M. Ceist says that whatever Ms. Ceist
20 had seen on television woul d have been before they net in
21 1993; right?
22 A That's correct, yes. That's why he didn't see
23 it
24 Q And so you're not able to tell the jury and
25 you're not able to show the jury whatever it was that
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M. Geist clains that Ms. CGeist saw on the news; right?

A As | sit here, no. |If | discover sonething,
"Il let you know.

Q Do you have any evidence that Ms. Geist saw
whatever M. Ceist is referring to on the news before or
after she started snoking Merit cigarettes?

A | don't know.

Q Ckay. M. Ceist acknow edged that he didn't
know, 'cause Ms. Ceist didn't explain what she neant
when she said "safer”; right?

A Are you on the same page?

Q ['mon page 182, lines 5 through 7.

A Ckay. Let me -- right. He said that she did
not explain that.

Q And M. Ceist offered his own opinions what he
t hought less tar and | ess nicotine neant. He thought
that there woul d be | ess smoke in the house and maybe a
different snmell; right? Page 186.

A Yes. He also says lower tar -- on page 183 --
"Lower tar less nicotine was what the advertisenents were
sayi ng and what they were saying on the news, and |
t hought anything | ower had to be better."”

So, yeah, there were a variety of attributes
that he was referring to.

Q M. Geist referenced that Ms. Geist told him
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that cigarette conpani es were saying in nagazi nes that

light cigarettes were safer; right?

A Yes.

Q Nunber one, he had no idea what nagazi ne she
m ght have been referring to, what person may have said
what he was referring to, or what cigarette conpany that
person worked for; right?

A Right. You know, | mean he's recounting
conversations that he's had with her that expressed her
fundanent al beli ef.

Q And you're not able -- because we don't know
what magazi ne she was tal king about or what article,
you're not able to tell the jury what she read or show
the jury whatever article that M. Ceist is referring to?

A That's correct, but you know, again the
historian's job is to put these in context; and you can
object, but | have to give ny answer.

| have to explain that when sonebody |ike
Ms. Geist, you know, expresses an opinion that cigarette
manuf acturers internally sought to cultivate anong the
snoki ng public, you know, it's reasonable to make a
connection between those two events and devel opnents.

Q So you're going to then tell the jury what
article M. Ceist is referring to? 'Cause that's ny

questi on.
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1 A No, no, but | was providing historical context
2 in nmy response.

3 Q kay. M. GCeist testified that Ms. Geist

4  never considered switching to cigars or even to little

5 cigars; right?

6 A That's right, yes, that's right.

7 Q Or any other type of tobacco product that would
8 be nore difficult to inhale; right?

9 A No. That doesn't seemto have been sonet hi ng
10 that she considered.

11 Q And M. Ceist did not recall any conversation
12 with Ms. Ceist about any filter on any specific brand of
13 cigarettes; right?

14 A That's correct.

15 Q In other words, there weren't conversations

16 where Ms. Ceist was conparing the specific type of

17 filter of a cigarette brand or type conpared to another
18 one; right?

19 A That's correct, | did not see that in the
20 record.
21 Q Ckay. Cetting close.
22 We tal ked about coupons earlier. You saw
23 evidence that when Ms. Ceist would purchase Doral Light
24 cigarettes fromthe store, that there were some occasions
25 where she would get an ashtray, T-shirt, or a coffee cup
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1 right?

2 A That's right, the Doral Tobaccoville pronotion
3 which was a significant promotion put on by the

4 R J. Reynolds Conpany.

5 Q And the Tobaccoville pronotional itens that she
6 received woul d have been itenms that she received when she
7 purchased the cigarettes fromthe store; right?

8 A Right, or mailed in the proof of purchase from
9 the carton. |'mnot sure how she actually received them
10 but there were nultiple ways that people could receive

11  the branded nerchandise. The historical record indicates
12 that they had displays, but you could also nail away.

13 Q If you | ook at page 40, it indicates that the
14  Tobaccoville pronmotional itens that Ms. CGeist received
15 were itens that she received when she purchased --

16 A Ckay.

17 Q -- the cigarettes fromthe store. 1In other

18 words, she didn't mail anything off to get those itens;
19 right?
20 A Ri ght, yes, that's correct.
21 Q And that would be the case for whether it was
22 an ashtray, a T-shirt, or a coffee cup?
23 A Correct.
24 Q M. Ceist testified that the only -- let ne
25 confirmbefore | ask it -- that the only pronotiona
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1 items that she received were those Tobaccoville
2 pronotional itens when she snoked Doral between 1993 and
3 1998; right?
4 A That's right. That's what's discussed.
5 Q And we tal ked about coupons for Wnston.
6 Ms. Geist did not get or use coupons for Merit, Doral
7 Light or Pyramd, did she?
8 A You know, that one |I'mjust not recalling, you
9 know, the specific -- that level of detail on coupon
10  usage.
11 Q Volume |1, 446, 16 to 19.
12 A Ckay. Let ne get there, 446.
13 Right, so yeah, he doesn't recall getting any
14  Merit or Doral Lights coupons in the nail or Pyramd
15 coupons.
16 Q Exactly. And there was a discussion in
17 Volume | where Ms. -- M. Ceist said that Ms. Ceist
18 collected Wnston bar codes, but she wasn't collecting
19 those for herself. She was donating themto someone
20 el se, who was using them right?
21 A That's correct, yeah
22 And just on the previous question, you know, he
23 didn't get any coupons in the mail, but he doesn't really
24  renmenmber how his wife got the coupons. So there are
25 other ways to get coupons than the nmail. You can get
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1 themat the store, point-of-purchase displays. Just

2 something to point out. Now, whether that was the case

3 or not, you can't say fromthe record.

4 Q Ms. Geist quit snoking combustible cigarettes
5 for good in 2016; right?

6 A That's correct.

7 Q And | think it was -- was it June of 20167

8 It's when they found a spot on her |ung before she was

9 diagnosed with cancer; right?

10 A Right. She had had a nedical incident and

11 that -- again the research on that is, you know, clear

12 that that often is what is able to get people to quit.

13  Frank Sl oan, econom st of The Snoking Puzzle, makes that
14 clear in his big study.

15 Q My question is sinply, Ms. Geist quit snoking
16 for good in 2016 before she was di agnosed with cancer;

17  right?

18 A Right.

19 Q And are you going to offer opinions in this
20 case as to any of Ms. Ceist's efforts to quit snoking
21  before 20167?
22 A Well, only in that it's discussed. She tried a
23 variety of techniques. That's discussed in the record.
24 |'mnot the addiction expert, so |'mnot going to offer
25 that kind of medical opinion; but if asked, you know, did
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1 shetry to quit snoking, I'lIl say, well, yeah, there were
2 times when she tried to quit snoking, yeah

3 Q (kay. Let me ask you about that.

4 M. Geist testified that the |ongest that

5 Ms. CGeist ever went without snoking before she quit for
6 good was three days?

7 A That's correct, yes. | do renenber that.

8 Q And it was clear -- M. Ceist said this

9 repeatedly in his deposition -- that he was after -- he
10 was on Ms. Ceist throughout their marriage to try to get
11 her to quit snoking?

12 A Yes. That's a persistent theme in the

13  testinony.

14 Q When she quit snoking for good in 2016, she

15 came hone and said she wasn't going to buy any nore

16 cigarettes, that she was going to quit when she finished
17  however many she had left in her carton; right?

18 A That's generally what he testifies to, yes.

19 Q And a coupl e days after that, she started using
20 an electronic cigarette; right?
21 A Yes.
22 Q And you saw an instance where one of her
23 friends or one of her neighbors actually quit snoking
24 cigarettes and started using electronic cigarettes too;
25 right?
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A Ri ght.

Q It was a concrete instance where electronic
cigarettes can be used by people as part of an effort to
quit snoking combustible cigarettes; right?

A Ch, yes, | agree. Yes, that is an exanple of
that, yes.

Q And el ectronic cigarettes are an excellent tool
for snmokers of combustible cigarettes to quit snmoking the
conbustible cigarettes; right?

A Vel |, they are a reduced-harm product, yes, and
we -- you know, it's a shane we're only seeing them
wi dely introduced now, not 30 years ago.

Q M. Ceist said that the only thing Mss Geist
did to quit snmoking was put her cigarettes down and then
| ater started -- and then a few days later she's using an

E-cigarette; right?

A Yeah, | nean | forget the exact |anguage that
he uses. Is this in Volume |?

Q Yes, 226.

A Yeah, I"'min that area, so --

Q Li ne 18.

A G ve me a second here to get there.

Yeah, he says July 2016 sounds about correct
that she quit regular cigarettes.

Q And after she starts using the E-cigarette, she
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1 only uses an E-cigarette for a period of a year or |ess,
2 right, because she quit the E-cigarette when she goes on
3 oxygen in 2017?
4 A Yeah, | believe that's what the testinony is.
5 Yes, that's -- ny recollection is the sane.
6 Q M. Geist did acknow edge that Ms. Geist drank
7 alcohol. She liked MIler Lite and vodka; right?
8 A Yeah. He said she was a social drinker.
9 Q And he said she woul d snmoke nore when she
10 drank; right?
11 A Did he say that? | don't remenber that. Just
12 help me refresh ny recollection. What page are you on?
13 Q  205.
14 A 205, okay. Let me --
15 Q At the very bottom
16 A Yeah, he says, "I would say yes to that," okay.
17 Q And M. Ceist was a drinker. You recall seeing
18 that; right?
19 A Yes, he al so woul d enjoy al cohol, yes.
20 Q Well, M. Ceist actually acknow edged that he
21  had an al cohol problem didn't he?
22 A Did he say that? Again | was focusing on the
23  snoker.
24 Q ["Il tell you -- page 116.
25 A Ckay, |'mthere, yes.
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1 Q M. Geist said that he --

2 A Ckay, yeah, | see.

3 Q -- he believed he had an al cohol -abuse probl em
4 right?

5 A Yes, he said in his mnd, yes.

6 Q And he said that he quit drinking on Decenber
7 the 29th of 2012; right?

8 A That's correct.

9 Q That he just decided he had enough and he just
10  stopped.

11 A Yes, that's what it says.

12 Q And he said it was difficult to quit drinking
13  but he got it done; right?

14 A Yeah, but he did it. Yes, that's correct.

15 Yeah, that's fair.

16 Q And M. Ceist was a heavy drinker; right?

17 A Did he tal k about how much he drank? | don't
18 recall that. | nmean if he says that he in his mnd had
19 an al cohol -abuse problem you know, if it was a problem
20 for him that's enough.
21 Q He quantifies it actually, if you | ook at
22 Volume Il on page 515.
23 A Ckay. Again | wasn't interested in his al coho
24  habits. | was |ooking at snmoking of his decedent wfe.
25 On page 515?
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Q Yes, sir, lines 9 through 12.

A Ckay. Yeah, so he's drinking a | ot of beer.

Q Yeah. Before Decenber 29th of 2012, M. GCeist
was drinking a case of beer a day; right?

A That's what he testifies to, yes.

Q And that's a | ot of beer, as you nentioned;
right?

A Well, it's a case. 12 or 24? | forget. 1'd
have to | ook that up

Q Does it matter?

A ' mnot sure what a case is. | don't drink a
| ot of beer. [I'mnot really a beer drinker

Q Does it matter whether he's drinking 12 or 24
beers a day? Let ne strike that. Let me ask the
question | want to ask

Drinking a case of beer a day, just as a matter
of commobn sense, can inpact someone's menory; right?

A You know, | don't have an opinion on that. You
know, he's -- now you're getting into diagnosing himfor
al coholism which mght be something that an expert coul d
do fromthis docunentary record but not this expert,
‘cause |'mnot going to diagnose sonebody's nicotine
addi ction, nor am| going to diagnose their alcoho
addi cti on.

Q That's not what |'m asking you to do.
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1 Do you agree that drinking -- the fact that

2 M. Geist was drinking a case of beer a day m ght explain
3 some of the inconsistencies that we saw in the factual

4  record?

5 MR, REYES. (bjection; form

6 THE WTNESS: No, | haven't considered that. As he
7 says here, "l've never had any problemin any of ny

8 careers with alcohol. | did not drink at work. | was

9 never reprimanded for any alcohol. | did ny job. Wen
10 got off work |I got beer, had beer, drank beer,

11  Budweiser." That's the testinony. So --

12 BY MR GREEN:

13 Q So was he -- I"'msorry. Go ahead.

14 A What he doesn't say is was this sonething he
15 was doing for years and years or is this something that
16  devel oped over tinme or only happened rather quickly and
17 then conpelled himto quit. | mean there's no

18 information here that allows me to answer the question
19 that you've posed, so | can't answer the question.
20 Q So will you then take the position to the jury
21 that M. Ceist drinking a case of beer every day has no
22 bearing on either his ability to recall what he observed
23 or has no bearing on the inconsistencies that we see in
24  the factual record?
25 A That's correct, it's of no bearing, because
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1 what we don't know is was this behavior he did for a

2 month or two before he quit drinking? WAs it something

3 he did for six nonths? W don't know. There's no

4 indication here of how long he did this.

5 Q If M. Geist was drinking a case of beer a day
6 for a matter of years, you agree that it could have

7 inpacted his ability to observe and then recall factually
8 what's happening in his day-to-day life?

9 A |'mnot going to offer a nedical and

10  psychol ogi cal opinion on the inpact of al cohol

11  consunption on nenory.

12 Q The reason | bring it up is there are a nunber
13 of inconsistencies in the factual record that you're

14 attenpting to resolve as a historian piecing together the
15 record, but you acknow edge that those inconsistencies

16 could be influenced by the sole witness testifying in

17 this case being a heavy drinker for a long period of

18 time. That's a possibility, isn't it?

19 MR. REYES. bjection; form asked and answered.
20 THE WTNESS: Well, you' ve got an assunption there
21 that he was a long -- a heavy drinker for a |long period
22 of time. W don't know that. He's not -- you know,
23 you're not getting an idea as to how |ong he drank or how
24  many -- how nmuch time was involved in this kind of
25 behavior. This mght have been sonething, you know, that
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1 was in response to the stress of his wife's illness. W
2 just don't know.

3 BY MR GREEN

4 Q She wasn't ill in 2012; right?

5 A No, at |east not according to the testinony she
6 had not had the spot on her lung; but, you know, we just
7 don't know what the -- no. Wiat |I'msaying is we just

8 don't know what really his drinking behavior was, so it

9 plays no role in ny analysis.

10 Q If you were to assune that he drank a case of
11  beer a day for a period of years, that could possibly

12  have inpacted his ability to recount what he observed and
13 it could possibly explain why we see inconsistencies in
14 the record; right?

15 A Vel |, you know, inconsistencies in the record
16 are not all that great; and when there's an

17 inconsistency, as |'ve indicated earlier, | do what a

18 good historian does, is look for the context and is this
19 a likely situation and -- based on what we know about the
20  broader history of tobacco and the tobacco industry's
21 actions, and that's been ny test. H's own al cohol habits
22 are sonething he tal ks about, but we don't really know
23  how much this is involved here. So | have no opinion on
24 this.
25 Q Ckay.
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A I[t's not a factor.

Q It's not a factor. M. Geist's drinking is not
a factor in your opinion as it relates to any of the
I ssues in this case?

A Correct, yes.

Q Ckay. At this point in tine, Doctor, have you
gi ven us, between your testinony here today, your expert
di scl osure and your Expert Report as supplenented -- have
you provided us with all of the opinions and docunents
you intend to testify about at the trial in this case?

A | think so, yes, yes.

Q Ckay. Those are all the questions | have.

It's good to talk to you. |I'msorry it took so |ong.

A That's okay. You've got your job to do and |'m

here to help you. You know, I'mhere till you get your
j ob done.
Q Thank you, sir. | appreciate your patience.

MR TEPIKIAN: Maria, do you have anythi ng?
M5. RUZ | do have some questions. You want ne to
go first or do you want to go?
MR. GREEN:. Yeah, you go ahead.
M5. RUZ: I'Il be very quick | think
Iy
111
111
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1 EXAM NATI ON

2 BY M5. RU Z:

3 Q Good afternoon, Dr. Kyriakoudes. M nane is

4 Maria Ruiz. | represent Liggett.

5 You and | have not met before; right?

6 A | don't think so.

7 Q I[t's nice to neet you. Just a few questions.

8 | know you've testified in various cases in

9 which Liggett has been a defendant; right?

10 A Yes, here and there. It's been a while.

11 Q Have you done any Liggett-specific research

12 since the last tine you testified in a case where Liggett
13 was a defendant?

14 A No, | haven't.

15 In your mnd, what case conmes to mnd when you
16 think of my last Liggett-specific case?

17 Q So I'd have to look it up, but I want to say it
18 was in 2019.

19 A Ckay, yeah. | have not done anything. In fact
20 I'll -- no, | have no new opinions on Liggett. It would
21  be consistent with prior testinony.
22 Q In your report -- and that's Exhibit 6 -- at
23 page 63 you cited to a docunment at footnote 118 entitled
24 "An In-Depth Exploratory Study on G garette Snoking
25 Habits and Attitudes," and that was one of the docunents
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1 that you identified would be new to your reliance

2 materials. | think you had said you had your standard

3 reliance materials, and then if we take that and take

4 certain footnotes fromyour report, that would be the

5 universe of your current reliance materials. 1Is that

6 accurate?

7 A Yes, that's correct, 'cause | just haven't --

8 I'malittle behind in sone of my housekeeping.

9 Q Got it. So have you read that docunment that's
10 referenced in footnote 118 in its entirety?

11 A Yes, | have.

12 Q What do you intend to tell the jury about that
13  docunent?

14 A Well, really the description of the inpact of
15 the way the industry framed health matters, as the quote
16 | indicated -- that | chose indicates. |If | showthat to
17 the jury, that's probably what 1'Il show, is the part

18 that 1've presented in the report, and let me --

19 Q That's not an opinion -- | apologize. | didn't
20 nmean to cut you off. Please finish
21 A Ckay, | see what you're saying. That's not an
22 opinion, right. | would be show ng the evidence.
23 The opinion would be that this is an exanple of
24  internal tobacco-industry research on the process of
25 snoking, on snokers' know edge and understanding of, in
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1 this case, health -- what | would call health signals.

2 Sol wuld -- nmy opinion on this is that this is a

3 powerful historical source froman agent, in this case a
4  tobacco conpany, that had a vested interest in know ng,
5 really nore than any other party in the country at the
6 time, 1969 -- in knowing in detail what snokers

7 understanding of the product, of the process of snoking,
8 and of the health dangers of smoking. And so --

9 Q Are you -- apologies, sorry. Go ahead.

10 A No, that's okay. It's alittle bit of a bad
11 connection

12 So that's nmy answer.

13 Q Are you suggesting that Liggett had nore of a
14 reason to know this information than any other tobacco
15  manufacturer in 19697

16 A No. Al the tobacco nanufacturers wanted to
17  know what their custoners knew and understood about the
18 dangers of snoking because they were involved in the

19 activity of selling cigarettes to them Wen | was
20 making that conparison, | was really conparing it to
21  nontobacco-industry entities.
22 So, for exanple, while the federal governnent
23 is conducting many health surveys -- the Adult Use of
24  Tobacco Survey, for exanple -- when you | ook at the
25 anounts of noney being spent and tinme and energy of the
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1 tobacco industry in toto on marketing research, it really
2 does dwarf that of, for exanple, the federal government's
3 tobacco investigation efforts.
4 So | wasn't conparing Liggett to another
5 conpany. They all were doing this because they al
6 wanted to understand what the consumer's expectation was
7 of the products so that they could shape that
8 expectation.
9 Q And you tal ked about that earlier on in your
10 deposition; right?
11 A Yes.
12 Q Ckay. And did you fully express your opinion
13  on that topic?
14 A Yes.
15 Q Did you have any conversations with M. Reyes
16 about Liggett specifically?
17 A No. | didn't realize Liggett was a party to
18 this case until | saw your name on the Zoom panel
19 Q Until | started asking questions?
20 A Yes, until you asked questions, 'cause Liggett
21 is often not party to the case. |In fact if you were to
22 ask me, "Wiat's the case you did with Liggett," | would
23 refer to Ferlanti, which was back in twenty -- 2009, one
24  of the first Engle progeny cases.
25 Q A long tinme ago.
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1 A Yeah, quite sone time ago.
2 Q That's all the questions | have for you,
3 Dr. Kyriakoudes. Thank you very nuch
4 A You' re wel cone.
5 MR, TEPIKIAN. Dr. Kyriakoudes, Bruce Tepikian. |
6 don't have any questions.
7 THE WTNESS: | w sh you a good afternoon,
8 M. Tepikian.
9 MR TEPI KIAN:  You too.

10 MR. REYES: | have a few questions. Do you guys
11 want to take 5 mnutes before | start? It's going to be

12 about 15 m nutes, 20 m nutes.

13 MR CGREEN. [It's up to you

14 MR. REYES: Let's just take two mnutes. [|'m going
15 to get a glass of water.

16 (Brief recess taken.)

17 MR, GREEN. Doctor, we have a stipulation that an
18 objection by one defendant is an objection by all.

19 MR. REYES: Yes. That's -- no objection to that.
20 MR, GREEN. Thank you

21 MR. REYES: On the sanme note, Dr. Kyriakoudes,

22 they're nost likely going to object to nost of ny

23 questions. Just give thema chance to object and then
24  answer.

25 THE W TNESS: (kay.
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1 EXAM NATI ON
2 BY MR REYES:
3 Q Ckay. So Nevada follows the
4  consuner-expectation test, and under the
5 consumer-expectation test a plaintiff nust denonstrate
6 that a product failed to performin the manner reasonably
7 to be expected in light of its nature and intended
8 function and was nore dangerous than woul d be
9 contenplated by the ordinary user having the ordinary
10  know edge available in the conmunity. So that's the
11 standard, and | want to ask you some questions about what
12 ordinary cigarette consumers expect, okay?
13 A Ckay.
14 MR. GREEN. (Object to the form
15 BY MR REYES:
16 Q Do ordinary consumers expect their cigarettes
17 to be nore addictive than heroin or cocaine?
18 MR GREEN. (bject to the form
19 THE W TNESS: No.
20 BY MR REYES:
21 Q Do ordinary consumers expect their brains to go
22  through physiol ogi cal changes as a result of the nicotine
23 contained in their cigarettes?
24 MR, GREEN: (nhject to the form
25 THE W TNESS:  No.
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BY MR REYES:

Q Do ordinary consuners accurately appreciate the
meani ng, severity, and probabilities of devel oping
t obacco-rel ated di seases?

MR GREEN. (bject to the form

THE W TNESS: No.

BY MR, REYES:

Q If an ordinary consumer understands that
snoki ng can cause a particul ar disease, does that nean
that same consuner has a conpl ete awareness or
under st andi ng of what that di sease neans?

MR, GREEN: (nhject to the form

THE W TNESS: No.

BY MR REYES:

Q So, for exanple, do ordinary consumers actually
know what enphysena is, meaning how it perforates |ung
tissue, what the quality of the day-to-day life of
someone living with enphysema is |ike?

MR. GREEN. (Object to the form

THE WTNESS: The data is clear they don't
understand the etiology of that condition.

BY MR REYES:

Q | want to ask about consuner expectations

regardi ng the severity of snoking-rel ated di seases.

Do ordinary consumers know the |ikelihood of
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1 surviving five years after devel opi ng snoki ng-rel ated

2 diseases |ike lung cancer or |aryngeal cancer?

3 MR GREEN. (bject to the form

4 THE WTNESS: That's not a wi dely known fact anong

5 smokers, no. | think the data on that is clear.

6 BY MR REYES

7 Q When | say "ordinary consuners,” | nean

8 ordinary cigarette consuners.

9 A That's correct, and | interpreted your question
10 to nmean that. So that goes to all of mny previous

11  answers.

12 Q Ckay. And do ordinary consuners understand the
13 probabilities of contracting various snoking-rel ated

14  di seases?

15 MR. GREEN: (nhject to the form

16 THE W TNESS: No.

17 BY MR REYES:

18 Q How do the so-called filters or so-called

19 lights fraudul ent marketing affect a consumer's
20 expectation of the probabilities of devel oping
21  snoking-rel ated di seases?
22 MR, GREEN. (nject to the form
23 THE W TNESS: As both tobacco-industry
24  investigations and public-health investigations indicate,
25 snokers thought that these product designs would offer a
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1 nmeasure of protection and therefore represented a |ess

2 risky product.

3 BY MR REYES:

4 Q Do ordinary cigarette consunmers know that the

5 tobacco conpanies forned a conspiracy in 1953 to concea

6 the health effects and addictive nature of snoking?

7 MR, GREEN.: (Object to the form

8 THE W TNESS: No.

9 BY MR, REYES:

10 Q Do ordinary cigarette consunmers know that

11  Reynol ds and ot her tobacco conpanies hired scientists and
12 doctors to mslead the public about the health effects

13 and addictive nature of snoking?

14 MR. GREEN. (Object to the form

15 THE W TNESS: No.

16 BY MR REYES:

17 Q Do ordinary cigarette consunmers know that

18 Reynol ds and ot her tobacco conpanies misled the surgeon
19 general and other public-healthcare authorities about the
20 health effects and addictive nature of cigarettes?
21 MR, GREEN. (nbject to the form
22 THE W TNESS: No.
23 BY MR REYES:
24 Q When Reynol ds, Philip Mrris, and other tobacco
25 representatives were going on TV for over 50 years and
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1 telling Anericans that snoking had not been proven to be
2 dangerous to health, did ordinary consuners have the
3 benefits of the industry's secret docunments that show
4 that the industry was not being truthful?
5 MR GREEN. (bject to the form
6 THE W TNESS: No.
7 BY MR, REYES:
8 Q Do ordinary cigarette consumers know that
9 50 percent of all snmokers will die froma snoking-rel ated
10  di sease?
11 MR, GREEN: (nhject to the form
12 THE W TNESS:  No.
13 BY MR, REYES:
14 Q Wuld telling an ordinary cigarette consumer
15 that filtered cigarettes and |light cigarettes are safer
16 affect their expectations of devel oping a snoking-rel ated
17  di sease?
18 MR GREEN. (bject to the form
19 THE WTNESS: Yes, it would shape their
20  expectations.
21 BY MR REYES:
22 Q Do ordinary cigarette consunmers know that
23 tobacco conpanies design their cigarettes with just
24  enough nicotine to create and sustain addiction?
25 MR, GREEN: (nhject to the form
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THE WTNESS: They do not know that fact.

BY MR REYES:

Q Do ordinary cigarette consunmers have an
under standi ng of the amount of cigarettes it takes to
devel op a snoking-rel ated di sease?

MR, GREEN. (Object to the form

THE W TNESS: No.

BY MR REYES:

Q Do ordinary cigarette consunmers know if there
are chemcals like arsenic, cyanide, and radioactive
pol onium 210 in their cigarettes or snoke?

MR, GREEN: (nhject to the form

THE WTNESS: No. This is not w dely known.

BY MR REYES:

Q Do ordinary cigarette consunmers know that there
are over 70 cancer-causing agents in every puff of snoke
that they inhale?

MR GREEN. (bject to the form

THE W TNESS: No.

BY MR REYES:

Q Do ordinary cigarette consumers know tobacco
conpani es purposely decrease the harshness in the tobacco
snmoke for the sole purpose of getting that snoke into the
brain to deliver nicotine?

MR, GREEN: (nhject to the form
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THE WTNESS: No.

BY MR REYES:

Q How do ordinary cigarette consunmers receive
information fromthe tobacco conpanies? For exanple, how
did ordinary cigarette consuners get the idea that
filtered cigarettes or light cigarettes were safer than
nonfiltered or regular cigarettes?

MR, GREEN. (nject to the form

THE WTNESS: Through the enornous resources devoted
to advertising, marketing and pronotions.

BY MR REYES:

Q Are you aware of the required warnings the
defendants are required to put up on their websites?

A Yes.

Q Can you conpare the anobunt of resources that
the industry has spent on marketing lights and |low tars
and filtered cigarettes conpared to the way they narket
the required warnings on their website?

MR. GREEN. (Object to the form

THE WTNESS: Yes, | can. Are we talking about the
present day?

BY MR REYES:

Q Wel |, conpared to what they did in the '50s,
'60s, '70s, '80s and '90s to how they're doing it today.

MR, GREEN: (nhject to the form
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THE WTNESS: Yes, | can. Wuld you like me to
el aborat e?
BY MR REYES:

Q Pl ease.

A Vel |, these required adm ssions exist on a
website, conpany website, that you have to actively seek
out and identify. |If you take as ny -- well, as the
surgeon general reports and schol ars have accepted, a
figure of $200 billion devoted to cigarette advertising,
mar keting, pronotion since the 1940s, you know, a drop in
a rainstormis not adequate really a nmetaphor to explain
how little they devote to informng the public about
t hese adm ssi ons.

Q Was Verna Ceist any different fromthe ordinary
cigarette consumer in any of the questions | just asked
you?

MR GREEN. (bject to the form

THE WTNESS: No. Very typical
BY MR REYES:

Q We tal ked about this, or you testified as to
this, but what age did Verna Geist begin snoking?

A The evidence that | accepted ranged between 14
and 16.

Q I's there a difference between a 16-year-old

ordinary cigarette consumer and a, say, 50-year-old
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1 ordinary cigarette consumner?

2 MR. GREEN: (nhject to the form

3 THE WTNESS: Yes, there's a very big difference and
4  of course that issue came up in this deposition today.

5 BY MR REYES:

6 Q What is the difference?

7 A Vel [, one of the main differences is that

8 children don't understand that their experinentation wth
9 cigarette snoking or even their regular cigarette snoking
10 is likely going to lead to a lifetime of nicotine

11 addiction. That is clear fromthe public health-and-risk
12 literature. These young people think that they can snoke
13 and suffer no harmand believe that they can quit at any
14 time at the beginning of this snoking process, and so

15 they fundanentally do not understand how addictive the

16  product is and how smoking at 16 will lead potentially to
17 a lifetime of nicotine addiction.

18 Q Do ordinary cigarette consumers over-perceive
19 the risk of devel opi ng snoking-rel ated di seases?
20 MR. GREEN. (Object to the form
21 THE WTNESS: Only in the research sponsored by the
22 tobacco-industry lawfirmexperts. In the legitimte
23 public-health literature, the findings are consistent
24  that snokers underestinmate the risk of getting seriously
25 ill.
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BY MR REYES:
Q Have t he defendants cone -- have the defendants
come clean in this case or in your -- let me rephrase.

In your view of the historical record, to this
day have the defendants conpletely conme clean from al
the negative inpact that they have caused over the years?

MR, GREEN. (nhject to the form

THE W TNESS: Absol utely not.
BY MR, REYES:

Q What have the defendants never admtted?

MR, GREEN: (nhject to the form

THE WTNESS: Well, they still don't admt that
addiction to nicotine delivered through conbustible
cigarettes causes di sease, the addiction causes these
harms, the conpul sive use of the cigarette. They have
not conme clean or admtted their extensive youth
mar keting over a long swath of history of which we've
di scussed sone today in this deposition. They won't even
admt that addiction is itself a disease and an injury
caused by their product. They haven't admitted to the
fact that they've conspired. They haven't admtted to
the fact that the agents of their conspiracy such as the
Tobacco Institute or Council for Tobacco Research or, as
It was previously known, TIRC, Tobacco |Industry Research

Conmittee, were agents of this conspiracy and this
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1 information. They haven't admtted to their role in

2 selling a product that has killed over 20 mIlion people
3 just since 1964. So there are many things that the

4 cigarette manufacturers have not admtted to.

5 BY MR REYES:

6 Q You were asked some questions about Mss Ceist
7 Dbeing able to read the warning | abels, whether she read
8 them Do you recall those questions?

9 A Yes.

10 Q Let's assume that in the '60s, '70s, '80s and
11  '90s Mss Ceist read the warning | abels and then she

12 watched an interview with the tobacco representatives on
13 TV. Wat would have been the industry's position

14 regarding cigarettes being harnful?

15 MR. GREEN: (nhject to the form

16 THE WTNESS: The industry's position was that

17 cigarettes were not the cause of any injury or disease in
18  peopl e who snoked.

19 BY MR REYES:
20 Q You were asked some questions about
21 Ms. Geist's snmoking history, and if we can turn to
22 page 52 of M. Tinmothy Geist's deposition --
23 A Let ne get there. Gve nme a mnute.
24 Ckay, |'mthere.
25 Q -- he was discussing an issue with his
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1 Interrogatories, and he states, "And in the response 'MW
2 menory fromthroughout nost of her life, Verna snoked two
3 packs of cigarettes a day,' that should have been snoked
4 one pack of cigarettes a day up to two packs

5 occasionally."

6 Did | read that correctly?

7 A Yes.

8 Q So Verna Ceist snoked one pack for nost of her
9 life, but there were occasions where she snoked two

10 packs, at |east according to M. Geist?

11 MR, GREEN: (nhject to the form

12 THE W TNESS: Yes, yes.

13 BY M5. RUl Z:

14 Q And then if we can turn to page 21 of

15 M. Ceist's deposition, in lines 18 through 20 M. Geist
16 was describing a picture and there was two packs of

17 cigarettes next to Verna Geist, and he was asked, "Was it
18 typical that she would have two packs in front of her at
19 any given tinme?"
20 And then he responds, "She nornmally had two
21 packs with her," and his reasoning was she didn't want to
22 run out of cigarettes. Is that accurate?
23 A Yes. That's his testinony.
24 Q And then you were asked some questions about a
25 nedical record that was shown to M. Ceist which
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1 purported to show that she didn't start snoking unti

2 1976. So the testinony is on page 76 of --

3 coincidentally -- of his deposition.

4 A Let ne get there.

5 Q Sure.

6 A Ckay, yes.

7 Q So on page 7 [sic] it says, "This would put her
8 snoking, if it's for 40 years, in 1976. Do you agree?"

9 And he answers on line 9, "That's the nmath."

10 And then if you skip to 16 he's asked, "Do you
11 know why she woul d have indicated that she snoked for 40
12 years in 2016?"

13 And he responds on |line 19, "She may have just
14 got it wong."

15 Did | read that correctly?

16 A Yes.

17 MR GREEN. (bject to the form

18 Can you tell ne what page that was on? | think
19 you said 76, but | don't see that.
20 THE WTNESS: | can help with that. It's actually
21  page 169.
22 MR. REYES. Sorry. So maybe | just got confused.
23 THE WTNESS: | did alittle search for the word
24  "math" while you were reading it and got |ucky and found
25 it on the first try.
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1 MR. GREEN. Thank you, Doctor.

2 BY MR REYES:

3 Q And, Dr. Kyriakoudes, you mentioned that you

4 didn't review the nedical records in this case. |Is that
5 correct?

6 A That's correct, yes.

7 Q So you were not aware of a nedical record from
8 2018 where Mss Ceist advised her doctors that she

9 stopped snoking in 2016 and that she had snoked for 50
10 years. You wouldn't be aware of that?

11 A No. | have not reviewed that document, but as
12 | said in the deposition, what we know about snoking

13 initiation, you know -- again a lot of this is putting it
14 in context -- is that the vast preponderance of people
15 who becone snokers do so before they reach the age of 18,
16 a fact well known to the tobacco industry.

17 Q And just so the record is clear, if you do the
18 math from 2016 50 years back, that would have her start
19 date at 19667?
20 A That's correct.
21 Q And you also are not aware of Mss Ceist's
22 nedical record from 2016 when she states that she has a
23  45-plus-year snoking history; is that right?
24 MR, GREEN: (nhject to the form
25 THE WTNESS: | haven't seen that record. | didn't
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1 review the nedical records.

2 BY MR REYES:

3 Q You were asked some questions about Arkansas

4  heal th-education panphlets or notebooks or books and you

5 were shown sone naterials that discussed the health

6 effects of alcohol, drugs and tobacco. Do you recal

7 those questions?

8 A Yes, | do.

9 Q Are these exanples -- these health-education
10 classes where scientists are trying to warn the public of
11  the health risks of snoking, are these exanples as the
12  reasoni ng behind why the heads of the tobacco conpanies
13 got together in 1953 to forma conspiracy and a mass
14  marketing denial canpaign regarding the health effects of
15  snoki ng?

16 MR. GREEN: (nject to the form

17 THE WTNESS: Yes, that's correct, one factor, yes.
18 BY MR REYES:

19 Q You were asked about a biology book fromthe
20 year 1949, and the one exanple is the exanple where the
21 nunber of the males studied was different fromthe

22 conclusions that you picked up on?

23 A Yes.

24 Q And the conclusion there was, specifically

25 speaking, the average life of heavy snokers does not
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1 appear to be as long as the average |ife of noderate

2 snokers and nonsnokers; right?

3 A That's what it said, that's correct.

4 Q When scientists tried to warn children of the
5 harns of snoking, how did the tobacco industry conbat

6 those efforts?

7 A Well, they did so by denying that cigarettes

8 were the cause of any disease. They did so by saying

9 that they were sponsoring research to find the actual

10 cause of cancer. The |anguage of snoking in noderation
11 was also a part of the |anguage, especially in the 1950s,
12 that framed the snoking and health debate: "Well, just
13 don't snoke too nuch,"” for exanple. So there were a

14 nunber of factors. But in terns of the industry's

15 actions, it was through the creation of the TIRC and

16 later the Tobacco Institute to, you know, spread

17 disinformation that cigarettes were not dangerous.

18 Q Was the industry successful in their efforts to
19 spread msinformation about the harns of snoking?
20 MR. GREEN. (Object to the form
21 THE W TNESS: Yes.
22 BY MR REYES:
23 Q Throughout the last 70 years, what is the age
24  where the vast majority of |ifelong snokers begin their
25 cigarette-snoking journeys?
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MR. GREEN. (Object to the form

THE WTNESS: The nedian age, as | said in the
deposition, for males, 16; for fenales, depending upon
when you | ook, 16 to early 17
BY MR REYES:

Q Did the defendants in this case al so use
cartoons and comcs to pronote their products to kids?

MR, GREEN. (nject to the form

THE WTNESS: Yes. Cartoon advertising was an
I nportant part of cigarette advertising.

BY MR REYES:

Q You were asked questions regarding the Baxter
Bul letin, sonme articles, and one in particular was from
Novenber 4th, 1954 and the title was "H gh Death Rates
for Cigarette Smokers" -- or "Hi gher Death Rates for
G garette Smokers." Did the industry agree or disagree
with those statenents?

MR GREEN. (bject to the form

THE WTNESS: The industry vehenently disagreed with
the Anerican Cancer Society's Hammond Horn study, which
was the subject of that story in the Baxter Bulletin.
BY MR REYES:

Q In response to these type of studies that were
trying to warn snokers of negative health effects from

snmoking, did the industry pay off scientists to conbat
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t hese studies?
MR. GREEN: (nhject to the form
THE WTNESS: Yes. The industry, through grants,

bought many friends and allies in the scientific

1
2
3
4
5 comunity who then spoke out in a way that supported the
6 industry's interest in creating doubt and denial that

7 cigarettes were the cause of any harm For exanple, Carl
8 Seltzer, the prom nent physical anthropologist, did a

9 bunch of this work for the tobacco industry.

10 BY MR REYES:

11 Q And in response to these type of studies that
12  were trying to warn people of the harnms of snoking, did
13 the industry go on national television and tell the

14  American people that cigarettes had not been proven to

15 cause cancer?

16 MR. GREEN: (nject to the form

17 THE W TNESS: Many many nmany tines.

18 BY MR REYES:

19 Q Did the industry prom se the American people

20 and their custoners that their health was nore inportant

21 than their profits?

22 MR, GREEN. (nject to the form

23 THE WTNESS: Yes. "Paranount" was the word they
24 used.

25 /1]
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BY MR REYES:

Q And what was the industry saying in their
secret documents regarding their profits if their
custoners were to find out the truth?

MR GREEN. (bject to the form

THE WTNESS: There are many nenoranda in which
I ndustry executives contenplate what they call the exit
strategy if their customers could, you know, easily quit
snoking or even easily -- you know, if there was an easy
medi cal cure to nicotine addiction.

BY MR REYES:

Q You were asked another -- a question about
another article fromthe Baxter Bulletin, and this one
was from Cctober 11th, 1962, and a quote here is,

"Dr. Alton Cchsner of the Cchsner dinic at New Ol eans
told the festival goers the risk of a cigarette smoker
incurring lung cancer is eight tines as great as that of
a nonsnoker." Do you recall that?

A Yes.

Q Did the industry at that time agree or disagree
with Dr. Cchsner's assessnment of snokers and |ung cancer?

MR, GREEN. (nject to the form

THE W TNESS: The industry vehenently disagreed with
Alton Cchsner's many statenments that cigarettes were the

cause of serious diseases and internally regarded him as
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1 the eneny.
2 BY MR REYES:
3 Q In 1962 did the industry continue to punp out
4  propaganda on the national newspapers and nationa
5 television to get the nmessage out that cigarettes had not
6 been proven to cause cancer?
7 MR, GREEN.: (Object to the form
8 THE W TNESS: Yes.
9 BY MR, REYES:
10 Q And did ordinary cigarette consunmers believe
11 those nmessages fromthe tobacco conpani es?
12 MR, GREEN: (nhject to the form
13 THE W TNESS: Yes.
14  BY MR REYES:
15 Q How di d these conpeting messages affect
16 ordinary cigarette consumers' expectations as it relates
17 to the hazards of cigarette snoking?
18 MR GREEN. (bject to the form
19 THE WTNESS: It created doubt and confusion and
20 therefore created the space where snmokers coul d believe
21 that their snoking behavior woul d not inpact their
22  heal th.
23 BY MR REYES:
24 Q You were asked questions about an April 2nd,
25 1960 article in the Arkansas Gazette, and the title is
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1 "Teachers Told: Wrn Students of Snoking." And the

2 article there, anongst other things, talks about that

3 there's no nethod of treating tobacco or filtering snoke.
4 Do you recall that?

5 A Yes.

6 Q Did the industry continue to pronote so-called
7 filters as new and inproved in the '60s, '70s and '80s?

8 MR. GREEN: (Object to the form

9 THE W TNESS: Yes.

10 BY MR REYES:

11 Q Did the industry find other ways such as

12 lowtar, light cigarettes to intercept snmokers who were
13 trying to quit snoking because they were concerned about
14  their heal th?

15 MR. GREEN: (nhject to the form

16 THE W TNESS: Yes.

17 BY MR REYES:

18 Q You were asked questions about another article
19 dated March 2nd, 1964 and it was titled "Teachers to View
20  Films at Cancer Society in May." And in there it talks
21 about, "Dr. Brown explained that the new filmstrinp,
22 '"I'll Choose the H gh Road,' is for students at the sixth
23 grade level and attenpts to warn those students about the
24  health risks of snmoking before they start,” and it says
25 it's inportant to warn students of the health risk before
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they start. Wiy is it inportant to warn kids of health

1
2 risks before they start snoking?

3 A Because once they start and devel op nicotine

4  dependency, it is very difficult for themto quit.

5 Q Do 14-, 15- and 16-year-old kids understand the
6 severity and power of nicotine addiction at that age?

7 MR, GREEN.: (Object to the form

8 THE WTNESS: No. The historical record is clear

9 that they do not.

10 BY MR REYES:

11 Q Did the tobacco industry study this concept in
12 their internal papers, fromyour review of the historica
13  papers?

14 MR. GREEN. (Object to the form

15 THE WTNESS: Yes, extensively.

16 BY MR REYES:

17 Q D d the tobacco conpanies do everything in

18 their power to keep teenagers from snmoking or did they do
19 everything in their power to get teenagers to begin

20  snoki ng?

21 MR, GREEN. (nbject to the form

22 THE WTNESS: They followed the second course of

23 action, pronoting snoking anong young peopl e and

24  teenagers.

25 /1]
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1 BY MR REYES:
2 Q Did the industry view teenagers as the base of
3 their business?
4 MR GREEN. (nject to the form
5 THE WTNESS: They did. They literally used that
6 quote.
7 BY MR REYES:
8 Q For the last 50 to 70 years, the tobacco
9 industry has said that their narketing was intended to
10 conpete for nmarket share and had nothing to do with
11 |l eading young people to take up tobacco. Is that true?
12 MR GREEN. (nbject to the form
13 THE WTNESS: Could you repeat the question. [|'m
14 sorry, | had a bit of a nmental |apse there. | didn't
15 hear it well.
16 MR, REYES: Sure.
17 Q For the last 50 to 70 years, the tobacco
18 industry has said and taken the position that their
19 marketing was intended to conpete for market share and
20 had nothing to do with | eading young people to take up
21 tobacco. |Is that accurate?
22 MR GREEN. (nbject to the form
23 THE WTNESS: No, no, that's not accurate at all
24 BY MR REYES:
25 Q Have there been reports and studies from
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1 agencies such as the National Cancer Institute that have
2 found the industry's narketing activities have been a key
3 factor in leading young people to take up tobacco,
4  keeping sonme users fromaquitting, and achieving greater
5 consunption anmong users?
6 MR, GREEN. (Object to the form
7 THE WTNESS: Yes. The science is clear on that.
8 BY MR REYES:
9 Q You were asked about an article called
10 " Snokeout Thursday" where the Anerican Cancer Society
11  displayed lungs fromsnokers and |ungs from nonsnokers in
12 the public library. Do you recall that?
13 A Yes.
14 Q Have you ever researched the preval ence of
15  snoki ng anong educated versus noneducat ed peopl e?
16 A Yes, | have.
17 Q Are noneducated or |ess educated people nore
18 likely to be snokers and snoke nore cigarettes than
19  educated peopl e?
20 A Yes. | discuss that in nmy Expert Report |
21  believe, but yes, snoking prevalence is inversely related
22 to inconme, social class, and education |evels.
23 Q Was Verna Geist a highly educated custoner of
24  the tobacco conpani es?
25 MR, GREEN: (nhject to the form
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THE WTNESS: No. She was a high school dropout.

BY MR REYES:

Q Was Verna Ceist, as a high school dropout, nore
likely to believe the tobacco conpani es’ nessages that
snoki ng was not proven to be harnful or addictive or that
lights were safer?

MR, GREEN. (nhject to the form

THE W TNESS: Yes.

BY MR, REYES:

Q You were asked about another article fromthe
lowa City Press fromApril 8th, 1983 and the title was
"Study Links Rise in Lung Cancer Rate to Snoking." In
April 8th, 1983, did the industry cone clean and agree
with these type of studies?

MR. GREEN: (nhject to the form

THE WTNESS: No. They rejected themand, with
great energy, disputed the fact that cigarettes caused
any harmto any snoker.

BY MR REYES:

Q You were asked about another article. | think
thisis fromthe lowa Gty Press and it's from
Novenber 19th, 1986 titled "Anyone can Live Wthout a
Cgarette for a Day." Do you recall that?

A Yes.

Q What was the industry's position regarding
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1 nicotine addiction on Novenber 19th, 19867?
2 MR, GREEN: (nhject to the form
3 THE WTNESS: Nicotine was not addictive.
4 BY MR REYES:
5 Q | want to change topics.
6 You were asked -- | couldn't type out the exact
7 wording of M. Geen's questions, but it was sonething
8 along the lines that no other cigarette brands on the
9 market, while Mss Ceist was snoking, were available or
10 proven to be | ess dangerous than the brands M ss Gei st
11 was smoking. Do you recall that?
12 A Yes.
13 MR, GREEN. (nject to the form
14  BY MR REYES:
15 Q Do the tobacco conpani es purposely design their
16 cigarettes to be inhal able?
17 MR GREEN. (bject to the form
18 THE WTNESS: Yes, they do.
19 BY MR REYES:
20 Q I's there any law or statute that you are aware
21 of that forces the defendants in this case to design
22 their cigarettes to be inhal able?
23 MR. GREEN: (bject to the form
24 THE WTNESS: No. That is a choice.
25 /1]
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1 BY MR REYES:

2 Q If the defendants in this case designed their

3 cigarettes not to be inhalable, would the smoke have been
4 able to get into Ms. Geist's lungs?

5 MR GREEN. (bject to the form

6 THE WTNESS: No. And in fact, as | indicated in ny
7 report, internally scientists for the industry debated

8 and offered to nmake noni nhal abl e cigarettes as perhaps a
9 safer design

10 BY MR REYES:

11 Q If the defendants had designed their cigarettes
12 to not be inhal able, would Mss Geist have gotten the

13 carcinogens fromthe cigarette snoke into her |ungs?

14 MR. GREEN. (Object to the form

15 THE W TNESS: No.

16 BY MR REYES:

17 Q I's there any definition, law or statute that

18 you are aware of which requires cigarettes to be

19  inhal abl e?

20 MR. GREEN. (Object to the form

21 THE WTNESS: No. The federal definition of a

22 cigarette, defined many times in |legislation fromtaxes
23 to other legislation, is tobacco wapped in paper.

24  BY MR REYES:

25 Q Based on your review of the historica
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1 docunments and the internal secret tobacco docunments, why
2 do the defendants in this case design their cigarettes to
3 be inhalable? Wat's the main purpose?
4 MR GREEN. (bject to the form
5 THE WTNESS: To pronote addiction to nicotine.
6 BY MR REYES
7 Q Based on your review of the historica
8 docunents and the internal secret docunents of the
9 tobacco conpanies, do the defendants purposely design
10 their cigarettes with just enough nicotine to create and
11  sustain addiction?
12 MR. GREEN. (nbject to form
13 THE WTNESS: The cigarette manufacturers design
14 their cigarettes to create and sustain addiction, that's
15 correct.
16 BY MR REYES:
17 Q Based on your review of the historica
18 docunents and the internal secret tobacco docunents, why
19 do the defendants design their cigarettes with the
20 precise amount of nicotine that they do?
21 MR, GREEN. (nject to form
22 THE WTNESS: It pronotes addiction, which pronotes
23  conpul sive use, which pronotes sales of the cigarettes,
24  which pronotes profits.
25 /1]
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BY MR REYES:

Q As a historian, in your review of the
hi storical docunents and the internal secret documents of
t he tobacco conpanies, did the defendants foresee and

understand that snokers |like Verna Geist would inhale the

cigarettes --
MR, GREEN. (nhject to the form
BY MR REYES:
Q -- woul d inhale the cigarette snoke?

A Yes, they did. They studied this very
careful ly.

Q Based on your review of the tobacco secret
docunments and the historical record, did the industry
understand that snokers who inhaled their products were
at risk of devel oping serious diseases such as |ung
cancer ?

MR GREEN. (bject to the form

THE W TNESS: Yes, the industry understood this.
BY MR REYES:

Q Did ordinary cigarette consunmers |ike Verna
Cei st understand the difference of harm an inhal able
cigarette produced as conpared to a cigarette that was
desi gned to be uni nhal abl e?

MR, GREEN: (nhject to the form

THE WTNESS: No, there's no evidence that they
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1 understood those differences, no.

2 BY MR REYES:

3 Q To this day are the defendants in this case

4 continuing to sell the sane defective products they sold
5 to Mss Ceist 50, 60 years ago?

6 MR, GREEN. (Object to the form

7 THE WTNESS:. Yes, yes. There's no change in the

8 conbustible-cigarette narket.

9 BY MR, REYES:

10 Q You were asked questions about R J. Reynol ds
11  public position today that there is no safe cigarette.
12 Do you renenber that?

13 A Yes.

14 Q And | believe M. Geen stated that their

15 position, the tobacco conpanies' position, is that

16 there's no cigarette that is safe, and that's been the
17 position since at |least 2000 | believe. 1Is that right?
18 A Yes.

19 Q Have the defendants ever publicly admtted that
20 filtered cigarettes are no safer than nonfiltered
21 cigarettes?
22 MR, GREEN. (nject to the form
23 THE WTNESS: No. They've not admtted to the
24 filter fraud. That's another one of their areas that
25 they've not admtted to.
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BY MR REYES:

Q Does the sentence "Filtered cigarettes are not
safer than nonfiltered cigarettes" appear anywhere in any
of the defendants' websites?

MR GREEN. (bject to the form

THE WTNESS: Not that |I'maware of. | haven't seen
it.

BY MR REYES:

Q Has the nessage "Filtered cigarettes are not
safer than unfiltered cigarettes" ever been stated in any
way, shape or formby the defendants in this case?

MR, GREEN: (nhject to the form

THE WTNESS: No, | don't think so, no.

BY MR REYES:

Q And in fact, R J. Reynolds and Philip Mrris
to this day still tell juries and judges that filtered
cigarettes are safer than nonfiltered cigarettes. |Is
t hat accurate?

MR. GREEN. (bject to the formof that.

THE WTNESS: Yes, they do. They do naeke those
statenments in court.

BY MR REYES:

Q To this day do ordinary cigarette consuners

believe that filtered cigarettes offer some protection

over nonfiltered cigarettes?
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MR. GREEN. (bject to the form

THE WTNESS: Even today there's m sunderstandi ng
and mi sperception in that area, so that's correct.
BY MR REYES:

Q Are filtered cigarettes safer than nonfiltered
cigarettes?

MR GREEN. (nbject to the form

THE W TNESS: No.

BY MR REYES:

Q Have you studied that, reviewed the tobacco
industry's internal secret docunents regarding filtered
versus unfiltered cigarettes?

A Yes, as well as the scientific research.

Q Is it accurate that the defendants' position
regarding lights and regular cigarettes throughout the
majority of the time that Mss Geist was snmoking can be
summari zed as "There is nothing wong with our
cigarettes, but if you're worried, here's a lighter
option"?

MR, GREEN. (bject to the form

THE W TNESS:.  Yes.

BY MR REYES:

Q s it accurate that the defendants' position

regarding filtered and unfiltered cigarettes throughout

the mpjority of time Ms. Ceist was snmoking can be
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1 summarized as "There's nothing wong with our unfiltered
2 cigarettes, but we offer a filtered option as an added

3 protection"?

4 MR GREEN. (bject to the form

5 THE W TNESS: Yes.

6 BY MR REYES

7 Q I's that the nmessage, based on the historica

8 record that you reviewed, that tobacco conpanies were

9 giving out to ordinary consuners |ike Verna Ceist?

10 A Yes, and it was making an inpact, as their own
11 internal docunents and market research and surveys and

12  other studies of snokers' know edge and under st andi ng

13 indicate.

14 Q Is there testinony in this record where

15 Ms. Geist read, heard, or saw tobacco executives stating
16 that cigarettes in general were not proven to cause

17  cancer?

18 MR GREEN. (bject to the form

19 THE WTNESS: Say that again. |'msorry.
20 BY MR REYES:
21 Q I's there testinmony in this record where
22 Ms. Ceist read, heard, or saw tobacco executives stating
23 that cigarettes in general were not proven to cause
24  cancer?
25 MR, GREEN: (nhject to the form
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THE W TNESS: Yeah. Her husband indicates that she

saw that, yes
BY MR REYES:

Q Did ordinary consuners such as Verna Gei st
bel i eve those type of nessages fromthe defendants in
this case?

MR, GREEN. (nhject to the form

THE W TNESS: Yes.

BY MR, REYES:

Q Did ordinary consuners such as Verna Geist know
or appreciate the fact that filtered cigarettes were just
as dangerous if not nore dangerous than nonfiltered
cigarettes?

MR. GREEN. (Object to the form

THE W TNESS: No.

BY MR REYES:

Q You were asked a question about Mss Geist
switching to light cigarettes, and there was some back
and forth about whether there was any testinony as to
Mss Geist switching to lights to help her quit or cut

down. Do you recall that?

A Yes.
Q | want to turn to page 234 and 235 of
M. Ceist's deposition, | believe.

A Ckay. Let me get there.
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1 Q And it's at line 24 where it starts.
2 A Ckay. So on page 235 --
3 Q 234, and then it starts on line 24 and then it
4  goes down to 235.
5 A Ckay.
6 Q "1l just read it for the record and nake sure
7 it's clear.
8 "And then that's when she cane hone with the
9 Doral Lights 100 and said, 'Ckay, I'mgoing to swtch to
10 the Doral Lights, the same thing that we -- in the
11  conversation we had earlier. The advertisenents say that
12 the lights are better for you, less tar, |ess nicotine.
13 So I'mgoing to swtch to the lights. 1'Il try to cut
14 down. I'Il try not to snoke as much.""
15 Did | read that correctly?
16 A Yes.
17 Q Based on this testinony, was Verna Gei st
18 switching to lights also to help her quit or cut down her
19 cigarette consunption?
20 MR. GREEN. (bject to the form
21 THE WTNESS: Yes, and to protect her health.
22 BY MR REYES:
23 Q Ckay. | have no further questions. Thank you,
24  Dr. Kyriakoudes.
25 MR. GREEN. Very briefly, and then we'll wap this
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1 up.
2
3 FURTHER EXAM NATI ON
4 BY MR GREEN:
5 Q First of all, in another part of his
6 deposition, M. GCeist testified that Ms. Geist never
7 told himthat she heard froma cigarette conpany that
8 smoking was not harnful; right? | think we tal ked about
9 that earlier, page 323, line 1. Right, sir?
10 A Ckay. |1'mon page --
11 Q Right at the top
12 A -- 323, line 2. "That's fine. So just so the
13 record is clear, did she ever tell you that she heard
14 froma cigarette conpany that snoking is not harnful?"
15 He said, "I don't renenber."
16 That's very anbi guous.
17 Q Ckay. Well, that's what he testified to;
18 right?
19 A Yes.
20 Q Ckay. We have in prior depositions gone
21  through what R J. Reynolds or other tobacco conpanies
22 acknow edged after the late 1990s. [|'mnot going to
23 rehash all of that. | have one question for you though
24 A Yes.
25 Q R J. Reynolds has long -- and other tobacco
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1 conpanies have as well -- have long admtted that the

2 risk of developing serious diseases fromsnoking is

3 significantly affected by the manner of snoking and the
4  frequency of smoking. You've seen that; right?

5 A When you say "manner of smoking," |'mnot sure
6 if they address that. The industry has not admtted that
7 conmpensation is a significant factor in the

8 light-cigarette area the way the public-health comunity
9 has, so I'mnot sure what you mean by "manner of

10  snoking."

11 Q Do you dispute that R J. Reynolds has, for

12 approximately at |east 15 years, acknow edged that an

13 individual's level of risk for serious disease is

14 significantly affected by the type of tobacco product

15 used as well as the manner and frequency of use?

16 A Type of tobacco product used? | mean this is
17  very vague. You nean cigarettes versus other forns of

18 tobacco or -- I'mnot sure if | understand what you're
19  tal king about .
20 l'mgoing to go -- I'mat RIRT.COM Let's just
21 get this. W know that they have that page. W can | ook
22 at that page. Now, they have their mandated adm ssions
23 fromthe federal court.
24 Q That's not what we're tal king about.
25 R J. Reynolds on its website now admts that
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1 the length of snoking, the length of tine snoking, the

2 frequency of snoking, and the amunt of snpking can

3 significantly affect the risk of serious disease; right?
4 A Well, now you're tal king about dose response,

5 and that's true.

6 Q R J. Reynol ds has acknow edged that for a | ong
7 time, right, for at least 15 or 20 years?

8 A I'mnot sure how far back it goes, but they

9 have tal ked about, you know, the amount of snoking. But,
10  you know, the part of that that they don't indicate is

11 that nicotine addiction conpels people to snoke at

12 enormous | evels of usage. So there's -- you know, that's
13 an admission that is conpletely meaningl ess.

14 Q Ckay. Well, | understand your position.

15 nove to strike as nonresponsive and we'll be here a long
16 tinme if we need to, but the question that | have is that
17 R J. Reynolds does, and has for a long tine, admtted

18 that the risk of serious disease is inpacted, is

19 affected, by the length of tine someone snokes, the
20 frequency they snoke, and the anount they snoke; right?
21 MR. REYES. njection; form
22 THE WTNESS: You know, |'mtrying to find this on
23 their website.
24  BY MR GREEN
25 Q On the third bullet in Tobacco Use and Heal t h.
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A Ckay, let me -- 1I'"mon Tobacco Harm Reduction
Let me go to -- okay. So we have -- |I'mon RIJRT. COM

Transform ng Tobacco, Here's What W Believe. Yeah, |
mean all it says is, "No tobacco product has been shown
to be safe or risk free, but the type of tobacco product
used, how long it is used, and the frequency and anount
of use significantly affect the risk of serious disease."
That's all it says.

Q So we can go back and | ook at other websites if
we need to, but can we agree --

A That's the language that's there now and that's
what it says.

Q Can we agree that R J. Reynolds now and for a
long time has admtted, acknow edged, that the risk of
serious disease is affected by how | ong soneone uses --
snmokes, the frequency they snoke, and the anount that
t hey snoke?

A Vel l, the language | read is what they have.

It doesn't tell you -- | nean that's an al nost
meani ngl ess statenent, but it says what it says. | read
it fromtheir website and that's what it says.

Q You're saying it's neaningless to acknow edge
that the risk of devel oping a snoking-related disease is
I npacted by the | ength of snoking, the anmount they snoke,

and how frequently someone snokes? You're saying that it
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1 means not hing?
2 A Yes, fromthe perspective of informng their
3 consumers about the actual scale and scope of the risk
4 they are taking, the dangers they are exposing themsel ves
5 to by using their product, yeah, |I mean there's no actua
6 information there.
7 The idea that you shouldn't snoke too nmuch is a
8 common idea. |In fact that was one of the things that we
9 saw back in the 1950s as a way for people to justify
10 their snoking. Indeed we even saw in the health
11  textbooks, when they discussed the research of Raynond
12  Pearl, where noderate snokers and nonsnokers are | unped
13 in one category and heavy snokers are |unped in another
14  category.
15 So as | actually consider this bit of |anguage,
16 not only is it neaningful [sic], it's in fact deceitful
17 in that it doesn't provide any real information and it
18 doesn't acknow edge the fact that people who are addicted
19 to nicotine are conpelled to snoke, nor does the next
20 sentence, "Nicotine in tobacco products is addictive,"
21 indicate that that causes disease.
22 Q Are you finished, Doctor?
23 A ['mfinished, yes.
24 Q The first bullet, very first bullet on the
25 website, R J. Reynolds acknow edges] that cigarette
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1 snoking is a |leading preventable cause of death. That's
2 a position they've had for a long time; right?

3 A And that is a true statenent, yes.

4 Q R J. Reynolds in the next sentence admts now
5 and has for along time that "Quitting cigarette snoking
6 significantly decreases the risk of chronic bronchitis,

7 enmphysema, and other serious di seases and conditions";

8 right?

9 MR. REYES: Object to form

10 THE WTNESS: Yes. That's taken straight fromthe
11 ' 84 warning-|label regime, but yes, that's a true

12 statenent.

13 BY MR GREEN

14 Q R J. Reynolds admts now and has |ong admtted
15 that nicotine and tobacco products is addictive; right?
16 MR. REYES. njection to the formof the question
17 THE W TNESS: But they don't admit that nicotine

18 addiction causes the disease; and these statenents are
19 buried in a website which | nyself as an expert had
20 trouble finding just nowin this deposition, and I don't
21  see --
22 BY MR GREEN
23 Q You found it --
24 A -- these statenents anywhere attached to their
25 marketing and pronotion.
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THE REPORTER. One at a tine.

BY MR GREEN

Q What do you nean you had trouble? You found
this in a manner of 60 seconds.

A | had to -- | had to hunt and peck around the
website. You had to direct me to it.

Q | didn't. | didn't direct you to this page. |
just directed you to where on this page it was and it
happened to be at the very top. You went to RIJRT. COM and
it's right there.

In any event, the website, R J. Reynol ds now
and for a long tinme has acknow edged that nicotine and
t obacco products is addictive; right?

MR. REYES. Objection; form

THE WTNESS:. That's what the sentence says.

MR. GREEN. Thank you.

THE WTNESS: N cotine and tobacco products is
addictive. They state it in their website.

BY MR GREEN

Q And the last area | want to ask you about is,
R J. Reynolds and Philip Mrris and Liggett too have not
advertised a cigarette that carries a descriptor of |ight
or ultralight for 12 to 15 years at this point; right?

A That's correct, they haven't used those terns.

They' ve been prevented fromusing them that's correct.
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1 Q Ckay. Thank you, Doctor. It's good to see

2 you. Those are all the questions | have.

3 MR TEPIKIAN. | got a couple questions if | may.

4 THE W TNESS: Yes.

5

6 EXAM NATI ON

7 BY MR TEPI KI AN:

8 Q Dr. Kyriakoudes, Bruce Tepikian on behal f of

9 Philip Mrris.

10 Are you famliar with Cancer Prevention

11 Study Il, CPS-11?

12 A Yes. | mean these are the unknown prospective
13 epidemological studies. | mean we're in maybe the third
14 iteration of that if not nore, yeah, just going back to
15 the original Hammond and Horn work.

16 Q And have you reviewed it and read it or studied
17 it as something that you' ve |ooked at and you're famliar
18 with its findings?

19 A No. |'ve just generally seen references to it.
20 I1've not actually read the original research fromit, but
21  1've heard of it.
22 Q Have you used or considered CPS-11 as part of
23 the materials in helping formyour opinions in this case?
24 A No, no.
25 Q Wy is that?
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A It's not cited in ny work. | haven't seen it

as being relevant. M area here is primarily, you know,
publ i c know edge, common know edge, and the actions of
the tobacco industry. It's not sonmething that, you know,
|'ve needed to research intensively for ny opinions.

Q In response to -- M. Reyes asked you a nunber
of questions with regard to the filters and whether or
not they were effective. Have you |ooked at CPS-11 and
considered its findings as it relates to filtered
cigarettes?

A No, | haven't. I've relied on the National --
the National Cancer Institute has an authoritative report
on filters and lowyield cigarettes in which their
conclusion is that these are not safer than others. | am
aware that there is, here and there, epidem ol ogi cal
research that was published in the '70s and the '80s --
perhaps sonme of it was fromthis survey, others from
ot her surveys -- which found some m nor reductions in
cancer rates -- for exanple, between filters and
nonfilters and lights and regular cigarette snokers --
but those are few and far between and in ny eval uation
not definitive.

Q And so you woul d consider the work done by --
you know, related to CPS-11 to be not effective or not

good research with regard to the filters?
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A | don't have an opinion on that because, as

|'ve indicated, that's not a docunent that I've relied
upon. So | wouldn't know either way.

You know, for exanple, Mnograph 13 | accept as
an authoritative -- or as a, you know -- |et ne rephrase
t hat .

Monograph 13 is sonething | rely on as well as
the 2010 and 2014 surgeon general's reports; and those,
as conprehensive reviews of the science, are suitable for
nmy needs as a historian.

Q But the | argest cancer study is sonething that
you have not |ooked at as it relates to snmoking and
filters; is that correct?

A No. Instead |I've |ooked at the authoritative
anal yses of the National Cancer Institute and the surgeon
general .

When you say "largest cancer studies," | nean
in the end, all the cancer-prevention studies are are
dat abase surveys and, you know, the raw data that is
mani pul at ed and researched by epi dem ol ogi sts and ot her
scientists. So | nmean that's what the study is. It's an
ongoi ng prospective data-gathering effort of individuals
to understand a variety of aspects of cancer.

Q You don't find --

THE REPORTER: |'msorry? Say your question again.
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THE WTNESS: Well, actually --

MR. REYES. Dr. Kyriakoudes, hold on. She couldn't

get that.
BY MR TEPI KI AN:

Q | think we were tal king over each other
Doctor. | want to ensure you' d finished answering that

question before | spoke.

A Sure. | mean it doesn't yield findings until
it's analyzed by a scientist. You know, it's like the
Adult Use of Tobacco Survey. That doesn't yield findings
until somebody gets the data and begins to anal yze the
data. So, you know, that's how t hese work

In the old days we used to get themon a CD
Before that you got themon tape. You had to go down to
the data -- as they said at UNC Chapel H |l when | was at
the Popul ation Center there on ny NIH Fell owship, you had
to go down to the data hauler and get themto |oad the
tape into the mainframe for you. | didn't use those
data, but | used other data in a simlar form Now you
probably just download it fromthe website.

Q That's all the questions | have, Doctor.

A Thank you.

MR. REYES: Dr. Kyriakoudes, do you want to read or
wai ve?

THE WTNESS: 1'Il read it, please. You can either
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1 send a physical copy or a digital copy, whichever is nore
2 convenient for the court reporter.

3 MR TEPIKIAN: If | may ask the court reporter

4  where are you fron®

5 THE REPORTER  Henderson, Nevada.

6 MR, TEPI KI AN:  What conpany?

7 THE REPORTER: Qasi s Reporting.

8 MR. TEPI KIAN: Qasis? Ckay, thank you

9 MR. REYES. Can we get a copy whenever you have it
10 ready?

11 THE REPORTER. O course.

12 MR, TEPIKIAN. Sanme here. | think we've got a

13 standard order with you guys.

14 MR. GREEN. As does ny firm Philip Geen for

15 R J. Reynolds. And given the hour, I'll probably send
16 you the exhibits tonmorrow if that's okay.

17 (Deposition concluded at 3:32 p.m)

18

19
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1

2 CERTI FI CATE OF DEPONENT

3

4 PAGE LI NE CHANGCE REASON

5

6

7
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9
10
11
12
13
14

15 * ok ok % %

16

17 I, LOUS M KYRI AKOUDES, PH.D., deponent

18 herein, do hereby certify and decl are under penalty of
19 perjury the within and foregoing transcription to be ny
20 deposition in said action; that | have read, corrected
21 and do hereby affix ny signature to said deposition.
22
23
24
25

LOU S M KYRI AKOUDES, PH.D., Deponent
WWw.0asi sreporting.com ‘.. OASIS 702-476-4500

REPORTING SERVICES

1542



Louis M. Kyriakoudes, Ph.D. Timothy A. Geist v. Philip MorrisUSA Inc., et al.

© 00 N o o ~A W N PP

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 295
REPORTER S CERTI FI CATE

I, Ellen AL CGoldstein, a duly certified court
reporter in and for the County of Cark, State of Nevada,
do hereby certify:

That | reported the taking of the deposition of
LOU S M KYRI AKOUDES, PH. D. at the tinme and pl ace
af or esai d;

That prior to being exam ned, the w tness was
by me duly sworn to testify to the truth, the whole truth
and not hing but the truth;

That the witness requested to read and sign the
transcript herewth;

That | thereafter transcribed ny shorthand
notes into typewiting and that the typed transcript of
said deposition is a conplete, true and accurate
transcription of ny shorthand notes taken down at the
pr oceedi ngs.

| further certify that | amnot a relative or
enpl oyee of an attorney or counsel of any of the parties,
nor a relative or enployee of any attorney or counsel
invol ved in said action, nor a person financially
interested in the action.

IN WTNESS THEREOF, | have hereunto set ny hand
in the County of Clark, State of Nevada, this 7th day of
Decenmber 2021.

CCR No. 829
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