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1 the first time in a person's |ifetime they used a particular

2 substance, correct, Dr. Proctor?

3 A Rght. Apparently at what age.

4 Q (Ckay. And then in 2000 -- | nean, then on page 26

5 you go down, and it says, "Anong people aged 12 or older in

6 2019, 1.6 mllion people initiated snoking -- cigarette

7 snoking in the past 12 nonths, i.e., and never before the past
8 12 nonths, which was |ower than the number in nost years from
9 2002 through 2018. The number of people aged 12 or ol der in
10 2019, who initiated cigarette smoking in the past year

11 averaged to about 4,400 people each day.”" Did | read that

12 correctly?

13 A Yes. So 4,000-sone people are starting smoking

14 every day.

15 Q  "Anong young adults aged 18 to 25 in 2019, 1 mllion
16 people initiated cigarette smoking in the past 12 nonths."

17 Did | read that correctly?

18 A Yeah. Could you go up to the top of that colum? |
19 want to make sure we got that right. |'mnot sure
20 understood that.
21 The nunber of people age 12 or ol der who initiated
22 snmoking in the past year averaged 4,400 peopl e each day.
23 (kay. | got that.
24 Q  Averaged to about 4,400 people each day, right?
25 A Right.
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1 Q Ckay. "Anong young adults aged 18 to 25" -- did |
2 read that already? Yes.
3 Ckay. "Among adults aged 26 or ol der in 2019,
4 90,000 people initiated cigarette snmoking in the past 12
5 nonths or an average of about 250 new cigarette snokers aged
6 26 or older each day." Dd | read that correctly --
7 A Right. Yes.
8 Q (kay. Adding all of these up, that is a total of
9 1,631,000 new initiates to snoking, correct?
10 A Every year, yes.
11 Q O of that nunmber of -- newinitiates, 541,000
12 initiated cigarette smoking before the age of 18, correct?
13 A Yes.
14 Q And 1,000,090 initiated cigarette snmoking after they
15 turned 18, correct?
16 A | believe so, yeah.
17 Q  Wuld you accept my math that 1,090 is 67 percent of
18 1,631 thousand?
19 A Yes.
20 Q  Wuld you agree that in this country about
21  two-thirds of people who first initiate conmbustible cigarette
22 smoking do so after they turn 18 years of age?
23 A Say it again.
24 Q  Wuld you agree that in this country about
25 two-thirds of people who first initiate combustible cigarette
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1 snoking do so after they turn 18 years of age?
2 A | would have to double-check that. That doesn't
3 ring true to ne sonmehow.
4 Q  (kay. Even though the numbers we just showed had
5 nore people initiating snoking after the age of 18 than before
6 the age of 18?
7 A Again, | would just have to doubl e-check it.
8 Q  (Ckay. What would you do to double-check it?
9 A Vell, just to nmake sure we've done all the math
10 right. That's all. | just don't want to do it on the fly
11 here --
12 Q Ckay. Wuld you agree that today most people in
13 this country first initiate conbustible cigarette snmoking when
14 they are aged 18 or ol der?
15 A. No. That's the problem That's what's causing me
16 pause. | -- | wasn't aware that -- if that's true, that nust
17  be very recent.
18 Q  Ckay.
19 A That's why | want to double-check it.
20 Q  Oher than going through this article itself, what
21 else would you need to do to doubl e-check?
22 A \Vell, just to double-check that, you know -- has it
23 really changed dramatically. Because in the past, nost people
24 began by 18, so | want to find out when that changed, if that
25 changed, that sort of thing.
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1 Q Ckay. Al right. So, also on page 26, it talks

2 about initiation of alcohol use and states that anong

3 adolescents -- sorry. "Anong adol escents aged 12 to 17, the

4 nunber of past year initiates" -- well, I"lIl go ahead and

5 start fromthe top. I'msorry.

6 Al'so tal ks about initiation of alcohol use. And it

7 starts out: "Anong people aged 12 and ol der in 2019, 4.9

8 mllion people initiated al cohol use in the past 12 nonths,

9 not counting sips fromanother person's drink. Anong

10  adol escents aged 12 to 17, the nunber of past year initiates

11 of alcohol use declined from2.6 mllion adolescents in 2002,

12 to 2.3 mllion adolescents in 2019." Did | read both of those

13 correctly?

14 A Yes.

15 Q Wuld you agree that in this country more than half

16 of people who first initiate conbustible cigarette smoking do

17 so before they turn 18 years of age?

18 A Say that again, please.

19 Q Yeah. | nean, is it your position that more than

20 half of people who first initiate conbustible cigarette

21 snmoking do so before they turn 18 years of age?

22 A. That's ny understanding.

23 Q (kay. Now, if we go down to page 17, it goes on to

24 say, "Among young adult aged 18 to 25, the number of past year

25 alcohol use initiates increased from21.2 mllion people in
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1 2002, to 2.4 mllion people in 2019." Did I read that

2 correctly?

3 A Yes.

4 Q CGoes on to say, "Anong adults aged 26 or ol der, the
5 nunber of past year initiates of alcohol use in 2019, 205,000
6 people was simlar to the nunbers in nost years from 2002

7 through 2018." Did | read that correctly?

8 A Yes.

9 Q Ckay. So, if we continue on, it talks about

10  substance use disorders in the past year as well. And it

11  says, "Substance use disorders, SUDs, are characterized by

12 inpairnment caused by the recurrent use of alcohol or other

13 drugs or both, including health problems, disability and

14 failure to neet major responsibilities at work, school or

15  home. The 2019 NSDUH included a series of questions to

16 estimate the percentage of the popul ation aged 12 or ol der who
17 had at least one SUD in the past 12 nonths, subsequently

18 referred to as an SUD or past year SUD, except when SUDs refer
19 to nore than one substance, such as an SUD for the m suse of
20 specific prescription drugs. SUD questions classify people as
21 having an SUD in the past 12 nonths based on criteria
22 specified by the Diagnostic and Statistical Mnual of Menta
23 Disorders, 4th edition, DSMIV. Respondents were asked SUD
24 questions if they previously reported use of al cohol or
25 illicit drugs in the past 12 months. [Illicit drugs include
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1 the use of marijuana, cocaine, including crack, heroin

2 hallucinogens, inhalants and net hanphetam nes, as well as the

3 msuse of prescription stimulants, tranquilizers or sedatives,

4 e.g., benzodiazepines, and pain relievers." Did Il read that

5 correctly?

6 A Yes.

7 Q The criteria specified in the DSMIV, correct?

8 That's the criteria they used?

9 A Yes.

10 Q  Gkay. Says, "Al cohol use disorder was defined as

11  nmeeting DSMIV criteria for either dependence or abuse for

12 alcohol. Respondents who used al cohol on 6 or nmore days in

13 the past 12 nonths were classified as having dependence, even

14 if they net three or nore of the seven dependence criteria as

15 a -- having abuse if they did not nmeet the criteria for

16  al cohol dependence but met one or nore of the four abuse

17 criteria. Relevant definitions for alcohol use disorder can

18 be found in the glossary." Correct? Did | read that

19 correctly?

20 A, Cose enough

21 Q  Gkay. Thank you.

22 Wul d you agree that it is estimted that over

23 400,000 adol escents under the age of 18 have an al cohol use

24 disorder?

25 A. Apparently, by this, yes. By this criteria.
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1 Q  Wuld you agree that the estimted nunmber of
2 adolescents with al cohol use disorder is about five tines
3 higher than the estimted nunber of adol escents who are daily
4  snokers of tobacco-burning cigarettes?
5 A, That sounds about right.
6 Q (kay. | want to gototable -- or Figure 37. This
7 figureis: "Alcohol use disorder in the past year anong
8 people aged 12 or ol der, 2002 to 2019." Do you see that?
9 A Yes.
10 Q  Even though al cohol is still heavily advertised on
11 television, alcohol use disorder has, in fact, declined anong
12 people aged 12 or ol der, correct?
13 A Apparently.
14 Q  Over here on the right it says, "This -- illicit
15 drug use disorder. This section presents overall estimates
16 for illicit drug use disorder. It then provides SUD estinates
17 for selected specific illicit drugs. Illicit drug use
18 disorder was defined as neeting DSMIV criteria for either
19 dependence or abuse for one or nore of the followng illicit
20 drugs: Marijuana, cocaine, heroin, hallucinogens, inhalants,
21 methanphetamnes, and -- or" -- sorry -- "or prescription
22 psychot herapeutic drugs that were msused, i.e., stinulants,
23 tranquilizers or sedatives and pain relievers.” Did | read
24 that correctly?
25 A Yes.
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1 Q It also says, "Among people aged 12 or ol der in
2 2019, 3 percent, or 8.3 mllion people, had at |east one
3 illicit drug use disorder in the past year." Did | read that
4 correctly?
5 A Yes.
6 Q Then if you go down to the aged 12 to 17, it says,
7 "Among adol escents aged 12 to 17 in 2019, 3.6 percent, or
8 894,000 people, had an illicit drug use disorder in the past
9 year." DidlI read that correctly?
10 A Yes.
11 Q If you go down to page 36, it specifically addresses
12 something called a "marijuana use disorder." Do you see that?
13 A Yes.
14 Q It says, "Among people aged 12 or ol der, the
15 percentage with a past year marijuana use disorder was 1.8
16 percent in 2002, or 4.3 mllion people, and 2019, or 4.8
17  mllion people, but showed declines in sone years. Al though
18 this population in 2019 -- anong this population in 2019, the
19 percentage who had a narijuana use disorder in the past year
20 was simlar to the percentage in each year from 2002 through
21 2013, but it was higher than the percentages in nost years
22 from2014 to 2018." Did | read that correctly?
23 A Yes.
24 Q Gkay. And in the aged 12 to 17 section, it says,
25 "Anong adol escents aged 12 to 17, the percentage with a past
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1 year marijuana use disorder declined from4.3 percent, or 1.1
2 mllion people, in 2002, to 2.8 percent, or 699,000 people, in
3 2019." DidlI read that correctly?

4 A Yes.

5 Q  Wuld you agree that an estimted 700, 000

6 adol escents under the age of 18 have a marijuana use disorder
7 as described in this document?

8 A As -- per that definition, yes.

9 Q  Wuld you agree that the estimated nunber of

10 adol escents with a marijuana use disorder exceeds the nunmber
11  of adol escents who reported smoking at |east one

12 tobacco-burning cigarette in the past nmonth?

13 A Yes. But, again, it's apples and oranges because

14 you're conparing use over a past year for marijuana and use

15 over the past 30 days for cigarettes. That's not really a

16 fair conparison

17 Q  Gkay. Wuld you agree that the estimted nunber of
18 adolescents with a marijuana use disorder is about nine times
19  higher than the estimted nunber of adol escents who are daily
20  smokers of tobacco-burning cigarettes?
21 A Again, | think there's a -- somewhat of an inproper
22 conparison being made, but the raw numbers, | woul d agree
23 with.
24 Q Al right. There's a table here, table -- figure
25 sorry -- Figure 39, "Marijuana use disorder in the past year
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1 anong people aged 12 or older." And then there's a table,
2 "Marijuana use disorder in the past year among people aged 12
3 or older." Sol'mgoing to focus on the table. Here. And
4 ask you. You see that this shows that -- let me see.
5 Let ne ask you this. The marijuana |egalization
6 novenent has not had nuch of an inpact on marijuana use
7 disorder because the percentages haven't gone up since 2002,
8 and, in fact, have gone down, correct?
9 A Interns of use of marijuana?
10 Q  Yes.
11 A | think that's correct.
12 Q  Ckay.
13 A | think they're counting all use as a disorder,
14 strangely, but, yeah.
15 Q  Have you | ooked at how they defined "use disorder”
16 in the DSMIV?
17 A Not apart fromwhat they're saying here. | think
18 they're --
19 Q  Ckay.
20 A -- giving it a definition here.
21 Q Ckay. So then we go to page 40. And then there's a
22 section, "Substance use disorder, alcohol and illicit drugs."
23 "Anong people aged 12 or ol der, the percentage with a past
24  year SUD, i.e., alcoholic use disorder, illicit drug use
25 disorder or both, remained stable between 2015 and 2019. In
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1 2019, 20.4 mllion people aged 12 or ol der, or 7.4 percent of
2 this population, had an SUD in the past year, including 14.5

3 mllion who had an al coholic use disorder and 8.3 mllion who
4 had an illicit drug use disorder. Anong the 8.3 mllion

5 people with a past year illicit drug use disorder, 4.8 million
6 people had a narijuana use disorder and 1.4 mllion people had
7 aprescription pain reliever use disorder." Did | read that

8 correctly?

9 A Yes.

10 Q  And then, of course, on the next page, it goes down
11  to break this up from-- in the group age 12 to 17. "Anmong

12 adol escents aged 12 to 17 in 2019, 4.5 percent, or 1.1 mllion
13 people, had a past year SUD." Did | read that correctly?

14 A Yes.

15 Q  You would agree that an estimated 1.1 mllion

16  adol escents under the age of 18 have a substance use disorder
17 to either alcohol or illicit drugs according to this criteria?
18 A. Apparently.

19 Q  Wuld you agree that the estimated nunber of
20 adolescents with a substance use disorder to either alcohol or
21 illicit drugs is nearly twce the estimted nunmber of
22 adol escents who smoked at |east one tobacco-burning cigarette
23 in the past nonth?
24 A \Vell, yeah, except one is conparing behavior over a
25 past year; the other is conparing it to just behavior over a
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1 last month. So it's not really a fair conparison

2 Q  Wuld you agree that the estimated nunber of

3 adolescents with a substance use disorder to either alcohol or

4 illicit drugs is about 14 times higher than the estimated

5 nunber of adol escents who are daily snokers of tobacco-burning

6 cigarettes?

7 A Again, it seens |ike an apples and orange

8 comparison. | agree with the underlying data but not with the

9 conparison

10 Q kay. Al right. So | have one nore, Dr. Proctor

11 | think it's back here on page 40.

12 Okay. Page 40, aged 12 to 17. This is on the

13 opioid use disorder. "Among adol escents aged 12 to 17, the

14  percentage with a past year opioid use disorder decreased

15 from.6 percent, or 153,000 people, in 2016, to .3 percent, or

16 87,000 people, in 2019. Except for 2016, these estimtes in

17 2019, were simlar to the estimtes in 2015 to 2018." Did

18 read that correctly?

19 A Yes.

20 Q  Wuld you agree that the estimated nunber of

21 adolescents with an opioid use disorder is nearly twce the

22 estimted nunber of adol escents who are daily smokers of

23  tobacco-burning cigarettes?

24 A No. Again, | think there's an inproper conparison

25 over the time period. In other words, the regular snoking,
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1 think, is over the past 30 days. But here, you've got a --

2 the opioid use is over the past year. So |I'mnot confortable
3 wth the conparison, though | -- | agree with the underlying

4 data.

5 Q Ckay. W may cone back and conpare those. And nake
6 a note.

7 Al right. 1'mgoing to continue on with this

8 docunent -- and we're going to talk about substance use

9 treatment in the past year, Dr. Proctor. "Substance use

10 treatment is intended to help people address problens

11 associated with their use of alcohol or illicit drugs, i.e.

12 not counting tobacco use, including nental -- medical problens
13 associated with the use of alcohol or illicit drugs. The 2019
14 NSDUH provided two principal measures related to substance use
15 treatment in the past year: A the need for substance use

16 treatment; and B, the receipt of substance use treatnment. The
17  survey also collected information on the types of settings

18  where people received treatment and issues associated with

19  peopl e needing substance use treatment but not receiving it."
20 And then it goes on to have the, "Need for substance use
21 treatment. SAWHSA classifies people as having a need for
22 substance use treatnent if they had an SUD in the past year or
23 if they received substance use treatnent at a specialty
24 facility within the past year." Did | read that correctly?
25 A Yes.
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1 Q  And, of course, then it goes to break it down by

2 ages. In the aged 12 to 17 category, it says, "Anmong

3 adolescents aged 12 to 17 in 2019, 4.6 percent, or 1.1

4 mllion, needed substance use treatnment in the past year

5 These estimates in 2019, were simlar to the estimates in 2015
6 to 2017, but they were higher than the estimtes in 2018."

7 DidlI read that correctly?

8 A Yeah. But | have to say it's bizarre because

9 they're excluding tobacco as if people using tobacco don't

10 need substance use treatment. There's a very odd separation
11  of tobacco in that -- on that page

12 Q Well, would you agree that the nunber of adol escents
13 that the federal governnment estimates has a need for substance
14 abuse use treatnent for either alcohol or illicit drugs is

15 nearly twce the estimted nunber of adol escents who snoked at
16  least one tobacco-burning cigarette in the past nonth?

17 A Yeah. But it's a crazy idea that the smokers don't
18 need substance use treatnent. |It's bizarre that they're

19 segregating that out.
20 Q  Wuld you agree that the nunber of adol escents that
21 the federal governnent estimates have a need for substance
22 abuse -- use treatment for either alcohol or illicit drugs is
23 about 14 times higher than the estimated nunber of adol escents
24 who are daily snokers of tobacco-burning cigarettes?
25 A. Your math could well be right.
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1 Q  Gkay. And keep going down to page --

2 But, again, | don't accept the categories.

3 Q  Understood.

4 Recei pt of substance use treatnent. GCkay. This is

5 along one. Bear with ne.

6  ATTORNEY HENNINGER  Lisa, you'll get copies of al

7 these, | promse

8 BY ATTORNEY HENNI NGER

9 Q  "NSDUH respondents who used al cohol or illicit drugs

10 in their lifetinme were asked whether they ever received

11  substance use treatment. And those who received substance use

12 treatment in their lifetime were asked whether they received

13 treatment in the past 12 months prior to the survey interview,

14 i.e., inthe past year." GCkay. So, these are respondents who

15 used drugs or al cohol and who have received treatnent for

16  drugs and al cohol, correct, Doctor?

17 A, Nontobacco drugs.

18 Q  Yeah. "Receipt of any substance use treatnent

19 includes substance use treatnent received in the past year at

20 any location, such as a hospital, paren, inpatient, closed

21 paren, rehabilitation facility, outpatient or inpatient,

22 mental health center, energency room private doctor's office

23 prison or jail, or self-help group, e.g., Al coholics Anonynmous

24 or Narcotics Anonynous, closed paren. The 2019 NSDUH al so

25 collected information on the receipt of substance use
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1 treatment at a specialty facility. Substance use treatnment at
2 aspecialty facility is included in the estimtes of any

3 substance use treatnment because a subset of the treatnment

4 locations was categorized as specialty facilities -- at a

5 specialty facility was defined as a substance use treatnment

6 received by a respondent at a hospital, paren, only as an

7 inpatient, closed paren, a drug or alcohol rehabilitation

8 facility, as an inpatient or outpatient, or mental health

9 center." Didl read that correctly?

10 A Yes.

11 Q  And, of course, then it goes to the aged 12 to 17

12 and states, "Anong adol escents aged 12 to 17 in 2019, .7

13 percent, or 172,000 people, received any substance use

14 treatment in the past year. These estimates in 2019, were

15 simlar to the estimates in 2015 to 2018." Did | read that

16 correctly?

17 A Yes.

18 Q Wuld you agree that an estimated 172,000

19 adol escents under the age of 17 actually received treatnent
20 for alcohol or illicit drug use each year?
21 A. Apparently. That's what the data says.
22 Q  Wuld you agree that about twi ce as many adol escents
23 under the age of 18 received treatment for al cohol or drug use
24 than are daily snmokers of tobacco-burning cigarettes?
25 A It's just such an apples and orange conparison. The
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1 nunbers, | think, are correct, but it's -- | just don't really
2 like the comparison.
3 Q | mean, why not? | nmean, you have a conparison of
4 groups of 12 to 17-year-olds who were asked a variety of
5 questions. One is whether or not they smoke, and one is
6 whether or not they've received treatnment for alcohol or drug
7 use. And they respond --
8 A.  Yeah, but they -- the comparison would be how many
9 of the people who are getting treated, you know, for the
10 different substances. So there -- what you want to do is know
11 how many people are being treated for tobacco use disorder
12 versus these other substance abuse disorders, and that's not
13 what's being conpared at all. So | think it's a bizarre
14 conpari son.
15 Q No. But what | amconparing are the nunber of
16  adol escents aged 12 to 17 in the United States who have
17 reported receiving substance use treatment in the past year
18 versus the nunber of adol escents aged 12 to 17 who have
19 reported snoking a conbustible cigarette within the |ast --
20 A Yeah. But, apparently, none of those people, or at
21 least we don't know, of those people smoking are getting any
22 treatment for their abuse disorder because it's not even
23 counted. Like where is the data in this report on how many of
24 these snokers are getting treatnment for their substance use
25 disorder? It's not even nmentioned, | don't think.
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1 Q  And but how does that factor in, in conparing the

2 nunbers of people who actually sought treatnent for al coho

3 and drug use with the nunbers of people who snoke cigarettes?

4 A, Because what you want to know is -- you have two

5 different types of disorder. You have al cohol and these

6 illicit drugs, and then you have tobacco disorder. You want

7 to know who's getting nore help, and apparently, the tobacco

8 people are not getting any help. They're not even counted,

9 think, in terms of substance use treatment. So that's --

10 Q But -- it's not a matter of whether or not

11 they're -- they have a tobacco use disorder. It's by sinple

12 math, isn't it true, that there are nore 12 to 17-year-olds,

13 just by the nunbers, who have received sone type of substance

14 abuse training to alcohol and drugs, not tobacco, than are

15 current daily snokers of tobacco-burning cigarettes?

16 A Yeah. Again, it's -- | agree with the math, but

17 it's apples and oranges. | don't think there's -- | don't

18 think it's a legitimte conparison

19 Q  Ckay.

20 A But | agree with your numbers.

21 Q Andif we go down to page 52, we go to the 18 to 25

22 it says, "Among young adults aged 18 to 25 in 2019, 1.7

23  percent, or 578,000 people, received any substance use

24 treatment in the past year. These estinmates in 2019, were

25 simlar to the estimates in 2015 to 2018." Wuld you agree
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1 that the estimted 578,000 young adults aged 18 to 25 actually
2 receiving treatment for alcohol and drug -- year is what's
3 reflected in this docunent?
4 A Yes, yes. But, again, apparently, the tobacco users
5 are getting no help, and they're not even counted as -- as --
6 as users.
7 Q  Wuld you agree that the estimated nunber of persons
8 under the age of 26 in this country who receive treatment each
9 year for alcohol or illicit drug use is about three-quarters
10 of amllion?

11 A \Well, this figure here has 578, 000.

12 Q  Uh-huh

13 A So that woul d be about two-fifths of a mllion,

14 maybe.

15 Q Ckay --

16 A | mean three-fifths of a mllion.

17 Q Al right.

18 A Little bit less than that.

19 Q Al right. Wll, believe it or not, we actually are
20 done with Exhibit 16 --

21 A Afond farewell.

22 Q -- so, we are going to go to Exhibit 17, which I

23  will pull up monentarily.

24 (Exhibit No. 17 was nmarked for identification.)

25 BY ATTORNEY HENNI NGER:
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1 Q kay. Al right. Can you see this, Dr. Proctor?
2 A In principal --
3 Q Inprincipal. | know. I'Il blowit up here for you
4 in asecond. I'mgoing to represent to you for right now,
5 until | blowit up, that this is Exhibit PMJ 99460, which is
6 Exhibit 17 to this deposition. It is a Baxter Bulletin
7 article entitled, "H gher Death Rate for Cigarette Snokers."
8 It's The Baxter Bulletin, Muntain Home, Arkansas, dated
9 Novenber 4th, 1954, |'mnow going to try to blowthis up for
10 you, Dr. Proctor, so you can at |east see -- hopefully, you
11  can see the Novenber 4th, 1954, date at the top. And The
12 Baxter Bulletin, Muntain Hone, Arkansas. Do you see that --
13 A That -- yeah. That's a classic. |'msure we've all
14 read The Baxter Bulletin from 19 whatever.
15 Q  Exactly, exactly.
16 And if | were to ask you why -- if you know why I'm
17 showi ng you sonething from The Baxter Bulletin, Muntain Home,
18  Arkansas, do you know if any of the Plaintiffs, either
19 M. Tully or Ms. Geist, lived in Muntain Hone, Arkansas, or
20 anywhere near Arkansas?
21 A. That would be nmy assunption; otherw se, you wouldn't
22 have showed it.
23 Q  (kay. But you don't have any information on that
24 one way or another, right?
25 A Correct.
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1 Q Al right. So, let ne go down to the article. If
2 can get ny -- where's ny -- okay. There you go. |'mgoing to
3 try tozoominonthis alittle bit better for both of our
4  sakes, Doctor.
5 Do you -- can you see that okay?
6 A Barely.
7 Q I'Il tryalittle bit better. And then --
8 A That's better
9 Q - there we go
10 Ckay. The article says, "The Anerican Cancer
11  Society recently cleared up nost of the confusion about health
12 and cigarette snoking when it reported that deaths anmong
13 cigarette smokers from50 to 70 years of age are as much as 75
14 percent higher than those anong nonsnokers. The report was no
15 tentative or qualified report." Did I read that correctly?
16 A Yes.
17 Q It goes on to say down here, "Originally, the
18 Anerican Cancer Society intended to wait another year before
19 reporting on the study, but officials of the society report
20 that cigarette smokers were found to have so nuch hi gher death
21 rates that they didn't think they could withhold the
22 information another year. They also said that they were
23 releasing the information because we are thinking of saving
24 our lives." Did 1l read that correctly?
25 A Yeah. "Saving lives."
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1 Q "Saving lives." Thank you.
2 And you know what now -- now that we've kind of read
3 alittle bit about this, | assume you know exactly what
4 they're talking about because you and | have tal ked about it a
5 nunber of times at trial: The Anerican Cancer Society --
6 A Correct. Yeah. This is the sumer 1954
7 announcement of the Hanmmond and Horn prospective study
8 results.
9 Q Ckay. Andinthis, it's reported at least in this
10 article that -- that the Hammond and Horn study results that
11  lung cancer deaths were at least three times and possibly nine
12 times as conmon anmong cigarette snokers as nonsmokers,
13 correct?
14 A Yes.
15 Q Gkay. I'mgoing to -- here's Deposition Exhibit 18
16wl be our next one.
17 (Exhibit No. 18 was marked for identification.)
18  BY ATTORNEY HENNI NGER:
19 Q  And here you go. |It's another oldie, but goodie.
20 From The Baxter Bulletin, Muntain Home, and I'l|
21 Dblowit up. Let's see -- let's first focus on the tinme. This
22 is from Thursday, June 2nd, 1960. Do you see the date on
23  that?
24 Yes.
25 Q And the article I"mtalking about -- I"mgoing to
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1 Dblowthis up sone nore here. Because it's alittle hard to

2 see -- whoops.

3 Ckay. Is: "Comments on the County Beat." Do you

4 see that, Dr. Proctor?

5 A Yes.

6 Q Gkay. And then it continues, and there's a little

7 star separating it. And it stays, "The latest warning on

8 cigarette threat comes from National Tubercul osis Association

9 which has issued a statenent on these three points: There is

10 an alarming increase in deaths fromlung cancer; two,

11 cigarette smoking is a major cause of lung cancer; three, the

12 risk of lung cancer increases with the nunber of cigarettes

13  snoked." Did | read that correctly?

14 A Yes.

15 Q So this June 2nd, 1960, Baxter Bulletin article

16 reports that cigarette snoking is a major cause of |ung cancer

17 and that the risk of lung cancer increases with the nunber of

18 cigarettes snoked, correct?

19 A Yes.

20 Q The article also goes on to say -- let's see

21 Ckay. Up here, "Just as discouraging to those of us

22 who can't or won't give up the habit is another statenent in

23 the report, which says that although research is in progress,

24 '"no present method of treating tobacco or of filtering the

25 snoke has been proved to reduce the harnful effect of
www.huseby.com Huseby Global Litigation 800-333-2082

5205


http://www.huseby.com

MARTIN TULLY, ET AL.vsPHILIP MORRISUSA, INC.,ET AL.

Robert Proctor, Ph.D. on 01/18/2022 Page 135

1 cigarette snmoking. Up to now, these harnful effects can be

2 avoided only by not smoking cigarettes.'" Did | read that

3 correctly?

4 A Yes.

5 Q And this June 2nd, 1960, Baxter Bulletin article

6 reports there's no present nethod of treating tobacco or

7 filtering the snoke has been proven to reduce the harnful

8 effect of cigarette snmoking, correct?

9 A Yes.

10 Q And this article also says that the only way to

11 avoid those harnful effects is by not smoking cigarettes,

12 correct?

13 A Right. | nean, there are other ways that they don't

14 seemto know about. You coul d make them noninhal abl e or

15 noncombustible or nonaddictive. And, certainly, elenments of

16 that were al ready known.

17 Q I'mgoing to go on now to Deposition Exhibit Nunber

18 109.

19 (Exhibit No. 19 was marked for identification.)

20  BY ATTORNEY HENNI NGER:

21 Q And this is another Baxter Bulletin article and the

22 date -- I'Il blowit up some -- is Cctober 11th, 1962. Do you

23 see that?

24 A Yes.

25 Q Gkay. I'mgoing to blow up down here so maybe we
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1 can -- "Dr. Peale speaks at nedical event." Do you see where
2 | have that highlighted?
3 A. Yes. Norman Vincent Peale.
4 Q (kay. And then it goes onto -- inthis, it talks
5 about -- maybe so it's alittle easier to see. He talks about
6 Cchsner fromthe Cchsner Cinic in New Oleans. Let ne find
7 that part for you, Doctor?
8 A Yeah. | seeit. Yeah. It's --
9 Q Ch, you do?
10 A Yeah. If you goin -- right above that "Act 1"
11 headline, "Act 1 benefits" --
12 Q Oh. There we go.
13 A -- there.
14 Q  Thank you.
15 "Dr. Alton Cchsner” -- I'mgoing to blow that up --
16  "of the Ochsner Cinic at New Orleans told the festival goers
17 the risk of cigarette smoker incurring lung cancer is eight
18 times as great as that of a nonsmoker. The festival group
19 awarded the special certificate of honor to Danny Thomas after
20 that." Do you see where | read that?
21 A Yes.
22 Q Al right. So, I"'mgoing to go to another exhibit.
23 Dr. Proctor, this is going to be Exhibit Number 20, | believe.
24 (Exhibit No. 20 was nmarked for identification.)
25 BY ATTORNEY HENNI NGER:
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1 Q Al right. This is termed, "Health Hazard Federa

2 Report Scores Smoking." This is fromthe Miscatine Journal

3 January 11th, 1964. Have you ever heard of the Miscatine

4  Journal of -- do you know where it's fronf

5 A No, | don't.

6 Q Gkay. Al right. Wll, what you see is that this

7 is -- it's actually an article. Wat this little "AP" neans,
8 it's an Associated Press article that was picked up in a |oca
9 newspaper, correct?

10 A Exactly.

11 Q And this reports that "snoking cigarettes is a

12 health hazard that calls for corrective action and is a major
13 cause of lung cancer and other death-dealing disease

14 especially in men, a blue-ribbon federal panel reported

15 yesterday. In short, the panel indicated the nore you snoke,
16 the greater your risk of an early death.” | read that

17 correctly, correct?

18 A Yes.

19 Q And | assume we all know what they're tal king about,
20 this blue-ribbon panel is --
21 A. Yeah. They're talking about the Surgeon Ceneral's
22 report.
23 Q (kay. And then it goes on to outline some of the
24 highlights fromthe Surgeon General's report. It goes on to
25 say, "Number one, cigarette smoking far outweighs other causes
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1 of lung cancer in nen and the data for women point in the same

2 direction.” Nunmber four is: "The risk of lung cancer

3 increases the longer you smoke and the nore cigarettes you

4 snoke in a day. It lessens if you quit smoking." Nunmber

5 five: "Ggarette snoking is the nost inportant cause of

6 chronic bronchitis, the coughing, irritation of the bronchia

7 tubes, and increases the risk of death fromheart -- from

8 death fromthat disease." Did I read that correctly?

9 A Yes.

10 Q  kay. This January 11th, 1964, Miscatine Journa

11 article reports on the 1964 Surgeon CGeneral's conclusion that

12 the risk of lung cancer increases the [onger you snoke and the

13 nore cigarettes you snoke in a day, correct?

14 A Yes.

15 Q And this article reports on the 1964 Surgeon

16 Ceneral's conclusion that cigarette smoking i s the nost

17 inportant cause of chronic bronchitis as well, correct?

18 A Yes.

19 Q (kay. GOkay. Let's see -- all right. Gve ne one

20 second, Dr. Proctor. | apologize. ['mlooking for the --

21 okay. Let ne -- okay.

22 So, Exhibit Number 20 [sic] -- I'mgoing to share --

23 show you right now, Doctor -- okay. This is Exhibit Nunber

24 20, and it is entitled, "Teachers Told Warn Students of

25 Smoking." And I'Il represent to you -- whoops. Don't have
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1 the thing. Oh, yes. Here it is.

2 This is fromthe Arkansas Gazette, Sunday, April

3 3rd, 1960. Do you see that date?

4 A Yes.

5 Q Ckay. And this, again, is one of those -- it's a

6 little bit more difficult to see, but it looks |ike one of

7 those AP, Associated Press, articles, does it not?

8 A It does.

9 Q Ckay. And it goes on to say, "'Science teachers

10  should warn their students never to snoke cigarettes,' says a
11  cancer expert.” Did | read that correctly?

12 A Yes.

13 Q Sothis 1960 -- April 1960, Arkansas Gazette article
14 says -- teachers should warn their students never to snoke

15 cigarettes, correct?

16 A Yes.

17 Q And then in the second paragraph, it goes on to say,
18 "'There is no method of treating tobacco or filtering snoke

19 that appreciably reduces the cancer risk," Dr. John Heller

20 told the National Science Teachers Association convention this
21 week. Heller is the director of the National Cancer Institute
22 at Bethesda, Maryland." Did | read that correctly?

23 A Yes.

24 Q So this 1960 Arkansas CGazette article reports that
25 Dr. Heller, director of the National Cancer Institute, said
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1 that there is no nethod of treating tobacco or filtering --
2 (inaudible) --
3 (Certified Stenographer clarification.)
4 BY ATTORNEY HENNI NGER:
5 Q  This April 1960, Arkansas Cazette article reports
6 that Dr. Heller, director of the National Cancer Institute,
7 said there is no method of treating tobacco or filtering snoke
8 that appreciably reduces the cancer risk, correct?
9 A Yeah. It's a paraphrase, but he apparently said
10 sonething like that.
11 Q "Findings" -- the article also says -- and it says
12 here -- these are in quotes right here -- ""Findings inply
13 that persons who have never snoked at all have the best chance
14 of escaping lung cancer,' he said." Did | read that
15 correctly?
16 A Yes.
17 Q kay. Let ne go to another exhibit. This wll be
18  Exhibit 21, | believe.
19 (Exhibit No. 21 was marked for identification.)
20  BY ATTORNEY HENNI NGER:
21 Q And the good news, Dr. Proctor, is |'mrunning out
22 of exhibits, so that -- we should all be happy about that.
23 A, Sounds good.
24 Q  Including nyself.
25 Al right. Thisis -- Exhibit 21 is an article
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1 entitled, "Teachers to View Filnms at Cancer Society Event."
2 Andit's down here -- and I'Il see if we can blow it up. But
3 it'salittle bit hard to read, but if | represented that this
4 was also fromthe Miscatine Journal dated March 7th, 1964, do
5 you have any reason to doubt that |'d represent this
6 accurately right now?
7 A No.
8 Q (kay. Trust me --
9 A | always trust you.
10 Q Soit goes onto say -- the article says, "East
11  Central lowa teachers" -- and do you have any idea whether or
12 not Ms. -- Ms. CGeist or M. Tully had any connection to |owa?
13 A No, but | can infer that fromyour question.
14 Q  "East Central lowa teachers will -- a new film and
15 filmstrip on the smoking and | ung cancer relationship
16  Tuesday, March 17 at Hotel Roosevelt, Cedar Rapids. Biol ogy
17  teachers, coaches, student counselors and other teachers in
18 Muscatine County have been invited to attend." Dd | read
19 that correctly?
20 A Yes.
21 Q The article also states that "Dr. Brown expl ai ned
22 that the new filmstrip, "I'Il Choose the H gh Road,' is for
23 students at the sixth grade level and attenpts to warn those
24 students about the health risks of snoking before they start.
25 The film 'Is Smoking Worth 1t?" is designed for junior and
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1 senior high students. '\ want these young people to know the
2 facts about snoking, which the cancer society attenpts to
3 teach instead of preach," says Brown." Did | read that
4 correctly?
5 A Yes.
6 Q So this March 1964, Miscatine Journal article is
7 reporting on anti-snoking films for students for sixth grade,
8 junior and senior high school students, correct?
9 A Yes.
10 Q And that would be fromsixth grade all the way up
11 through high school, correct?
12 A Yes.
13 Q kay. Let's go on to another article. This will be
14 Exhibit 22.
15 (Exhibit No. 22 was nmarked for identification.)
16 BY ATTORNEY HENNI NGER
17 Q  Gkay, Dr. Proctor. | have Exhibit 22 up on the
18 screen. This is fromthe Arkansas Gazette dated June 15th,
19 1968. It's entitled, "Programs Urged Against Smoking." The
20 article says -- I'll blowit up some since it's a tiny -- can
21 you read that okay, Dr. Proctor?
22 A Yes.
23 Q (kay. It says, "County tuberculosis and respiratory
24 disease commttees of the Arkansas Tubercul osis and
25 Respiratory Disease Association were urged Friday by the
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1 association's executive conmttee to devel op and sponsor

2 active prograns to prevent young people from becom ng snokers
3 and to convince snokers they should stop." Did | read that

4 correctly?

5 A Yes.

6 Q And then it goes on to say, "The association, whose
7 president is WlliamH Watt, endorsed findings of the United
8 States Public Health Service and other nmedical groups that

9 cigarette snokers die younger than nonsmokers and risk

10 disability fromlung cancer, chronic bronchitis, enphysems,

11  coronary heart disease and other diseases in proportion to the
12 nunber of cigarettes smoked daily and the nunber of years a

13 person has smoked. Stopping snoking, the commttee said,

14 'alnost al ways inproves |ung function and reduces or stops

15  cough and sputum production.' It also 'clearly reduces the

16 risk of illness or death fromcoronary heart disease, |ung

17 cancer and enphysema.” Did | read that correctly?

18 A Yes.

19 Q  This June 1968, Arkansas Gazette article reports
20 that cigarette snmokers die younger than nonsnokers and the
21 risk of disability fromlung cancer, chronic bronchitis and
22  enphysems, and coronary heart disease, correct?
23 A Yes.
24 Q Gkay. | was going to keep plow ng through, but
25 apol ogi ze because | need a confort break. So I'mgoing to go

www.huseby.com Huseby Global Litigation 800-333-2082

5214


http://www.huseby.com

MARTIN TULLY, ET AL.vsPHILIP MORRISUSA, INC.,ET AL.

Robert Proctor, Ph.D. on 01/18/2022 Page 144
1 ahead and take a break here. And can we go ahead and make it
2 until 4:30. Is that okay?
3 A That's fine wth ne.
4 (Brief recess taken from4:17 p.m to 4:32 p.m)
5 BY ATTORNEY HENNI NCER:
6 Q Sol'mgoing to continue. |'mgoing to put up on
7 the screen now, Dr. Proctor, what will be marked as Deposition
8 Exhibit 23.
9 (Exhibit No. 23 was nmarked for identification.)
10  BY ATTORNEY HENNI NGER
11 Q  And, you know, | looked on this, and I'Il also tell
12 you it is an Exhibit ABF 001434, but this doesn't have where
13 it was published. So I'mgoing to represent to you,
14 Dr. Proctor, that this was published in the Miscatine, |owa,
15 Journal in Novenmber 15th, 1977. Can you accept that
16  representation?
17 A Yes.
18 Q COkay. It iscalled-- the article is entitled,
19  "Smokeout Thursday." And it goes on to say, "A proclamation
20 has been issued by Mayor Evelyn" -- I'mnot even going to
21 attenpt to butcher her name, SCHAUL-AND-- "urging
22  Miscatine snmokers to join in a day of freedomfromcigarettes
23  Thursday." And that's something that you and | have tal ked
24  about at trial. You've testified about it. It's called, "The
25 Geat -- the Anerican Cancer Society's Geat Anerican
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1  Snokeout," correct?

2 A It is.

3 Q And as this article reflects, "That is a day the

4  American Cancer Society has set aside for the Great American

5 Snokeout, and it's a statew de canpaign ained at getting

6 pledges fromsmokers willing to go a day wthout cigarettes.”

7 DidlI read that correctly?

8 A, Yeah. That's actually nationw de.

9 Q Yes. But | guess since they're reporting it,

10 they're focused on the statewi de efforts of lowa, correct?

11 A Yes.

12 Q Andthis is a day that was a national canpaign that
13 received some publicity of trying to get snokers to put down
14 smoking for at |east one day, correct?

15 A Yes.

16 Q (Ckay. Then it goes on to say, "ln connection with
17  the event, the American Cancer Society will have a display of
18 an opticscoptic lung" -- and it's OP-T-1-GCSCGOP-T-1-C --
19 "lung at the Musser Public Library on Wdnesday and Thursday
20 and the Muscatine Mall on Friday and Saturday. The |ung shows
21 a normal lung, cancerous lung and a lung from-- wth

22 emphysema." Did | read that correctly?

23 A Yes.

24 Q  This Novenber 1977, Muscatine, lowa, Journal article
25 is reporting on the Anmerican Cancer Society's Geat American
www.huseby.com Huseby Global Litigation 800-333-2082

5216


http://www.huseby.com

MARTIN TULLY, ET AL.vsPHILIP MORRISUSA, INC.,ET AL.

Robert Proctor, Ph.D. on 01/18/2022 Page 146
1  Snokeout, correct?
2 A It is.
3 Q Andit's also reporting that they were displaying
4 normal lungs, cancerous |ungs and enphysematous lungs in the
5 comunity, correct?
6 A Yes.
7 Q (Ckay. And it was common for the -- sorry. It was
8 comon for the Anerican Cancer Society to have such displays
9 in comunities to denonstrate the harns of snmoking, correct?
10 A 1've seen them el sewhere.
11 Q Al right. So, I"'mgoing to go to Exhibit 24 now.
12 (Exhibit No. 24 was nmarked for identification.)
13 BY ATTORNEY HENNI NGER
14 Q (Ckay. It's sort of on this sane topic. W see
15 "Dear Abby" fromthe lowa City Press Gtizen from Novenber
16 19th, 1986, correct?
17 A Yes.
18 Q Ckay. I'Il blowit up so you can see it alittle
19  better.
20 "Anyone can live without cigarettes for a day." Let
21 me seeif | can get it togoupalittie bit.
22 And that was an article in the "Dear Abby" col um,
23 correct?
24 A Yes.
25 Q It goes on -- let ne see -- to say here, "Tonorrow
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1 will mark the tenth annual Great Anerican Smokeout, an upbeat,
2 good- hunored, one-day canpaign to encourage smokers to quit

3 snoking for 24 hours -- just to prove that they can do it.

4  The idea was conceived by the American Cancer Society, which

5 insists that anyone who can live without a cigarette for 24

6 hours can quit forever. |If you're hooked on cigarettes or

7 cigars and you really want to quit, why not start tonorrow --
8 just for 24 hours?" Did I read that correctly?

9 A Yes.

10 Q The article says as a smoker -- and it goes on --

11 let's see -- in here, but there's a portion in here and we can
12 find it in a second -- that says as a smoker you are ten times
13 nore likely to die of lung cancer than a nonsmoker. |s that
14 something that would be reported in this type of article?

15 A Yes.

16 Q  For exanple, it says it accounts -- it goes onto

17 say, "The following information may notivate you: According
18 to John" -- Banzhaf?

19 A Yes --
20 Q "The Ill, who is the executive director of the ASH
21 Action on Snoking and Heal th, in Wshington, lung cancer is
22 the single largest contributor to the total cancer rate. It
23 accounts for 25 percent of all cancer deaths in the United
24  States. It is estimated that" -- sorry. M contact is
25 messing up -- "85 percent of all lung cancer cases are due to
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1 cigarette snmoking. As a smoker, you are ten times nore |ikely
2 to die of lung cancer than a nonsnoker." Did | read that

3 correctly?

4 A Yes.

5 Q Ckay. W're going to go to Exhibit Number 25

6 (Exhibit No. 25 was nmarked for identification.)

7 BY ATTORNEY HENNI NCER

8 Q  Does that show, "Saturday, Jackie Carlson"?

9 A Yes.

10 Q  kay. Because when | click ny little thing, it

11  still showed the other -- the "Dear Abby," so | wanted to make
12 sure.

13 So | believe this is Exhibit 24 [sic]. And it is,
14 "Wnen and snoking," Miscatine, lowa, Journal, May 23rd, 1981.
15 See if | can make it smaller, if it shows that. ['Il go

16 ahead -- there's the Miscatine, |owa, Journal, Saturday, My
17 23rd, 1981. It is also an exhibit identified as ABF 001470.
18 But I'Il go alittle bit smaller. There we go.

19 The article says that "wonen's snoking patterns are
20 becomng nore like men's, and nore women are devel oping |ung
21 cancer. During the past ten years, wonmen's death rates from
22 lung cancer have doubl ed according to the American Cancer
23 Society" -- sorry, let me go down -- "scientists know that 80
24 percent of lung cancer cases in the United States are caused
25 by cigarette snoking. The risk increases with the anount and
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1 length of tine snoked and decreases gradual |y after a snoker
2 breaks the habit." Did | read that correctly?
3 A Yes.
4 Q Al right. Ckay.
5 ATTORNEY HENNI NGER:  And, Lisa, did | accidentally
6 refer to that last exhibit -- is that 24 or was that 25?
7 (Of the record discussion.)
8 BY ATTORNEY HENNI NGER
9 Q Ckay. So, now, we're at Exhibit 26.
10 (Exhibit No. 26 was marked for identification.)
11 BY ATTORNEY HENNI NGER
12 Q  And this should be a Saturday, October 15th, 1983,
13 article fromthe lowa Gty Press Citizen up in the top right.
14 |s that what you're seeing on your screen, Dr. Proctor?
15 A, Yes. On the cartoon page.
16 Q Yes. And then there's a thing that says, "Tinothy
17 Johnson." Do you see that?
18 A Yes.
19 Q (kay. And it says, "Lung cancer catching up to
20 breast cancer as killer." Did |l read that correctly?
21 A Yes.
22 Q Al right. So let me go see if | can't blowthis up
23 sone.
24 Ckay. So the first paragraph says, "It's apparent
25 lung cancer is slowy but surely catching up with breast
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1 cancer and soon may be the nunber one cancer Kkiller of
2 American wonen." Did | read that correctly?
3 A Yes.
4 Q And it goes on it give some statistics, "As recently
5 as 1978, 34,000 American wonen died of breast cancer a year,
6 while 24,000 died of lung cancer. This year, an estimated
7 37,200 wonen wi |l die of breast cancer, while 34,000 will die
8 of lung cancer.” Did | read that correctly?
9 A Yes.
10 Q Then it also goes on to talk about -- down here in
11 this paragraph, "The reason for the dramatic increase in |ung
12 cancer that has occurred in Anerican women since Wrld War 11
13 can be pinpointed quite easily, colon, Cgarette smoking."
14 Did || read that correctly?
15 A Yes.
16 Q Let's see. I'mtrying to find -- okay. Then it
17 goes on to state that -- down here -- I'mtrying to figure it
18 out, but this doctor or this Tinmothy Johnson -- do you know
19  whether or not he is a doctor or not?
20 A | don't.
21 Q Okay. Let ne findit. If | wereto -- oh, here it
22 is. Sorry. Found it.
23 Do you see here kind of the italicized portion?
24 Yes.
25 Q  Says, "Dr. Johnson is the director of Lay Health
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1 Information at Harvard University Medical School and hol ds
2 joint clinical instructor positions in medicine at Harvard and
3 the Massachusetts General Hospital." And then it goes on to
4  say, "Questions should be mailed to Dr. Tinothy Johnson, care
5 of the Chicago Tribune." Did | read that correctly?
6 A Yes.
7 Q Al right, Dr. Proctor. W're going to goto
8 Exhibit 27.
9 (Exhibit No. 27 was nmarked for identification.)
10  BY ATTORNEY HENNI NGER
11 Q Wich I believe is the last exhibit | have to show
12 you.
13 A Geat.
14 Q At least the last one that -- | have here in ny
15 arsenal, | believe. Here we go.
16 Al right. This is another article -- Nunmber 27 is
17 an article. Says, "lowa City Press Gtizen, Mnday, April
18 8th, 1980." Do you see that up in the right-hand corner, sir?
19 A 1985.
20 Q Yeah. "Study links rise in lung cancer rate to
21 snmoking," that's the title of the article, correct?
22 A Yes.
23 Q Says, "Arapid rise in lung cancer anong |owa wonen
24 can be blaned on an increase in cigarette snmoking by wonen,
25 according to a study by the -- by an agency affiliated with
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1 the University of lowa. The study conducted by the |owa
2 Health Registry showed the rate of |ung cancer anong |owa
3 wonen is rising faster than any other type of cancer in the
4 state.” Did | read that correctly?
5 A Yes.
6 Q kay. For now, Dr. Proctor, I'mgoing to | ook
7 through ny notes, but | amgoing to thank you for your tine
8 and say that, subject to anything showi ng up on ny notes, I'm
9 going to pass you to the next person for questioning. Thank
10 you?
11 A, kay. Thank you.
12 ATTORNEY RUI Z: Bruce, is that nme?
13 ATTORNEY TEPI KAN:  Yeah. At this point,
14 Dr. Proctor, | don't have any questions for you.
15 THE WTNESS: Geat. Thank you.
16 CROSS- EXAM NATI ON
17 BY ATTORNEY RU Z:
18 Q  Good afternoon, Dr. Proctor. M name is Maria --
19 A, Cood afternoon.
20 Q -- Ruiz. | do believe we've net at some trial, but
21 | couldn't even tell you when. But it's nice to see you
22 again. | just have a couple of questions for you.
23 A kay.
24 Q  Based on your review of the record in this case,
25 you're aware that Martin Tully never used a cigarette
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manuf actured by Liggett, right?
A, That's ny understanding.
Q (Ckay. So, you would agree with me that there's

nothing that Liggett would have put out into the public that

1
2
3
4
5 would have caused M. Tully to begin smoking?
6 A No --

7 ATTORNEY REYES: (bject to form

8 A -- 1 wouldn't agree with that. | nean, the --

9 (Certified Stenographer clarification.)

10 A No. | would not agree with that because, you know,
11 an ad for one is also an ad for all in the sense, and Liggett,
12 of course, was promoting its own cigarettes and fromtinme to
13 tinme was also involved in the conspiracy. And, therefore,

14 anything that Liggett is doing pursuant to that conspiracy is
15 also creating a culture of acceptance for cigarettes, so

16 would not agree with the way you phrased your question

17 BY ATTORNEY RU Z:

18 Q And you -- | believe you've testified to this

19 before, but advertising isn't part of what you consider to be
20 the conspiracy, right?

21 A. No. That's not true. Advertising is part and not
22 part of the conspiracy. Gobviously, each conpany is trying to
23 sell the nost cigarettes. But on the other hand, within

24 advertising, what you could not say was governed by the

25 conspiracy. So, there's a -- there's a collaborative effort
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1 that governs what could or could not be said about --
2 especially in the real mof health and safety. And that
3 definitely infects all of the advertising. So, in other
4 words, if concealnent is part of the fraud, then what is not
5 saidis part of the conspiracy, and that is true of
6 advertising as of other activities.
7 Q Liggett didn't conspire with anyone to convince
8 Mrtin Tully to smoke Marlboro cigarettes, right?
9 A Strictly speaking, that would be true in that narrow
10  fornul ation.
11 Q And I'll ask you some nore questions for Verna
12 CGeist. Do you know what Liggett brand cigarettes Verna Ceist
13 ever snoked?
14 A No.
15 Q Okay. Are you famliar with a brand called Pyram d?
16 A Yes.
17 Q That brand of cigarettes didn't come out on the
18  market until 19887
19 A Right.
20 Q (Ckay. Wuld you agree with me that Liggett didn't
21 advertise -- didn't conspire with anyone to convince Verna
22 Ceist to smoke the non-Liggett brand cigarettes that she
23 snoked?
24 ATTORNEY REYES: (njection. Form
25 A | didn't really understand that question
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1 BY ATTORNEY RU Z:
2 Q Wuld you agree with ne that Liggett did not agree
3 wth anyone to advertise to convince Verna Geist to snoke the
4  non-Liggett brand cigarettes that she snoked?
5 ATTORNEY REYES: (bjection. Form
6 A In that odd formulation, that could be true.
7 It's -- it's hard to understand what you said, but perhaps --
8 what you said makes sone sense, though it's oddly phrased.
9 BY ATTORNEY RU Z:
10 Q  kay. After 1997, the Pyramd cigarettes that Verna
11  CGeist mght have snoked had warning |abels, correct?
12 A Yes.
13 Q  And they had Liggett-specific warning |abels that
14 were different fromthe [abels that were on the other
15 cigarettes, right?
16 A, Eventually, Liggett does make a clai m about
17 addiction which the other conpanies did not nake.
18 Q Liggett isn't making a claimabout addiction on the
19 cigarettes. Liggett is specifically warning its users about
20 addiction, correct?
21 A Yes. That's correct.
22 Q Al right. You nentioned the CTR in your report,
23 right?
24 A Yes.
25 Q  And you've testified before about CTR speci al
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1 projects?
2 A Yes.
3 Q | don't want to rehash that testinony. Liggett
4 resigned fromthe CTR in 1968, right?
5 A Correct.
6 Q  You've also previously testified about neetings and
7 various representatives fromother organizations made to
8 Arthur D Little Laboratories; is that --
9 A | think so, yeah -- yeah.
10 Q  kay. Anerican Cancer Society visited Arthur D.
11  Little Laboratories?
12 A Yes.
13 Q kay. I'd like to show you a docunent, if | may.
14 Just give nme a second to pull it up. Because |'mnot as handy
15 as Usula.
16 ATTORNEY HENNI NGER:  That's scary.
17 ATTORNEY RU Z: It should scare us all.
18  BY ATTORNEY RU Z:
19 Q Can you see the document that | put on the screen,
20 Dr. Proctor?
21 A Yes.
22 Q Ckay. This is a 1956 docunent?
23 A Yes.
24 Q  Have you seen this docunent before?
25 A, Probably.
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1 Q And it reflects that in 1956, Liggett authorized ADL
2 to give the Public Health Service representatives a tour of
3 the ADL Carlton Street |aboratory and inforned them of the
4 status of the repeat nouse skin painting studies, right?
5 A Yes.
6 Q And this exhibit also makes clear that ADL and
7 Liggett were also coordinating with Dr. Wnder regarding those
8 studies, right?
9 A Yes.
10 Q  Have you reviewed Liggett witness testinmony fromthe
11 G pollone case?
12 A, Probably, yeah.
13 Q Are you generally famliar with that testinony?
14 A Yes.
15 ATTORNEY RU Z: That's all | have. And for Lisa, do
16 you need the spelling of "Cipollone"?
17 CERTI FI ED STENOGRAPHER: | was going to ask.
18 Thanks.
19 ATTORNEY RU Z: CI-P-OL-L-ONE And I'msure
20 others will correct ne if | got that wong.
21 CERTI FI ED STENOGRAPHER:  Thank you.
22 ATTORNEY RUI Z: Thank you, Dr. Proctor. | don't
23 have any other questions.
24 THE WTNESS: Thank you.
25 ATTORNEY REYES: Kim do you have any questions?
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1 ATTORNEY WALD: | do not.
2 ATTORNEY REYES: | have a few questions,
3 Dr. Proctor.
4 THE WTNESS:. (kay.
5 ATTORNEY HENNINGER:  And sane objection for one --
6 ATTORNEY REYES:. Yes.
7 ATTORNEY HENNI NGER:  Thank you.
8 ATTORNEY REYES: You want to put it on the record?
9 ATTORNEY HENNINGER  Yes. (nbjection for one
10 Def endant is good for all Defendants; is that correct?
11 ATTORNEY REYES: Yes, ma'am
12 ATTORNEY HENNI NGER:  Thank you.
13 CROSS- EXAM NATI ON
14 BY ATTORNEY REYES:
15 Q Dr. Proctor, you were asked a lot of questions
16 regarding polls dealing with smoking and heal th?
17 A, Regarding -- oh, polls. Yes.
18 Q Dealing with smoking and heal t h?
19 A Yes.
20 Q Does sinply asking soneone whether they believe
21 snoking can inpact a person's health a good measure of a
22 person's understanding of the dangers of smoking?
23 ATTORNEY HENNI NGER:  (oj ecti on.
24 A. No. It's a very weak neasure because just asking
25 whether sonething is good or bad for you doesn't tell you
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1 anything, really.
2 BY ATTORNEY REYES.
3 Q Are there diseases that are caused by smoking in
4 which people have a poor understanding of ?
5 Yes.
6 Q  \What are sonme exanples of diseases that cigarette
7 users do not contenplate or have a poor understanding of?
8 A Wll, that would be --
9 ATTORNEY HENNI NGER:  (ojection. Are we talking --
10 THE WTNESS: Pardon ne?
11 ATTORNEY HENNINGER:  I'msorry. Are we tal king now?
12 Time frame?
13 ATTORNEY REYES: Now.
14 ATTORNEY HENNI NGER:  (kay.
15 A Yes. And both now and in the past, | think people
16  have a poor understanding of the nature and the magnitude and
17 the severity of various illnesses, things |ike Buerger's
18 disease, anputations. Very few snokers that |'ve ever nmet or
19 any of ny students know that cigarettes are a |eading cause of
20 anputations, that cigarettes cause birth defects, spontaneous
21 abortions, macul ar degeneration and, therefore, blindness. So
22 | think the variety of diseases and the severity of diseases
23 are even today poorly understood by -- especially by snokers
24 but al so by nonsnokers.
25 BY ATTORNEY REYES
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1 Q  How does having a poor understanding of the diseases
2 you just nmentioned caused by smoking affect a cigarette
3 consumer's expectations?
4 A | thinkit --
5 ATTORNEY HENNI NGER:  (bj ection
6 A | think it create -- it means that the cigarettes
7 people are smoking now are creating fal se expectations.
8 think people do not have accurate expectations. | think very
9 few people know that if you snoke for a long period of tineg,
10 nost likely, your cigarettes will kill you. | think nost
11  people don't understand the causal relationship between the
12 various diseases | nentioned, the blindness, the anputations,
13 the Buerger's -- Buerger disease, the spontaneous abortions.
14 And maybe nost significantly, | think people have a poor
15 understanding of how different types of cigarettes create
16 disease. In other words, | think nmost people still have a
17 msunderstanding that a filtered cigarette would be safer
18  BY ATTORNEY REYES:
19 Q  You were asked questions regarding polls dealing
20 with snoking causing lung cancer. Do you recall those?
21 A Yes.
22 Q  Based on your research, do cigarette users have a
23 poor understanding of the probabilities or |ikelihood of
24 devel oping |ung cancer?
25 A Yes --
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1 ATTORNEY HENNI NGER:  (oj ection

2 A Yes. | think so. | think they -- as we've seen

3 fromthe Gallup polls, nost people realize there's a

4 connection between smoking and |ung cancer and that smoking

5 causes -- can cause lung cancer. But all the polls we saw

6 were sinply asking is it one of the causes. And | think very

7 few smokers understand that alnost all |ung cancers are caused

8 Dby cigarettes. Especially when you think about the people

9 just beginning to snoke.

10 BY ATTORNEY REYES

11 Q  Based on your research, do cigarette users have a

12 poor understanding of what it means to be diagnosed with stage

13 four lung cancer?

14 ATTORNEY HENNI NGER:  (nj ection

15 A. | think nost people woul d not understand what that

16 neans. | think people woul d probably realize that's not a

17 good thing, but I don't think people have a good understanding

18 of how likely you are to die if you are diagnosed with stage

19  four lung cancer or any other type of |ung cancer

20  BY ATTORNEY REYES

21 Q  You mentioned earlier the reasons why you believe

22 that cigarettes are defective --

23 A Yes.

24 Q -- can you state that again?

25 A VWll, the main reason -- | nentioned that there are
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1 principal defects and then subsidiary defects. The principa
2 defects would be inhalation or inhability, addiction and
3 conbustion. Those are the -- those are the three principa
4 features of cigarettes -- design features of cigarettes,
5 defects of cigarettes, because they nmake cigarettes
6 unnecessarily hazardous, needl essly hazardous, avoidably
7 hazardous and, therefore, unreasonably hazardous. There are
8 also -- | nentioned subsidiary defects or mnor defects which
9 include anything that's involved in a fraudul ent
10 representation. So the fact that certain cigarettes are
11 called filtered, even though they don't filter, even though
12 historically certain cigarettes were called lowtar, even
13 though they were not in fact lowtar, the fact that certain
14 cigarettes were called lights, even though they were not
15 light, the fact that cigarettes were called natural or
16 additive-free, those are accurate in certain respects but
17  nonethel ess fraudul ent because they inply safety. So a lot of
18 people perceive an additive-free cigarette to be safer, even
19 though that is, in fact, not true. So there is a whole series
20 of subsidiary frauds that by virtue of leading to false
21 expectations are defective in that sense.
22 Q  Based on your research, do ordinary cigarette
23 consunmers have a poor understanding that cigarettes are
24 purposely designed to be inhal abl e?
25 ATTORNEY HENNI NGER:  (oj ection
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1 A Well, | think that -- that, in a way, goes to

2 intent, do they understand the intent of the design. But I

3 think -- to answer your question, | think to what you're

4 really asking about, is | think nost people don't realize that

5 cigarettes have been designed in such a way that they are --

6 that they cause nore harmthan necessary. So | think nost

7 people are not well-acquainted with the fact that cigarettes

8 are -- are defective. | think that's not well understood by

9 nost people. Even some people in the public health comunity

10 get this all screwed up, right?

11 BY ATTORNEY REYES

12 Q  Based on your research, do ordinary cigarette

13 consumers have a poor understanding of the true addictive

14 nature of nicotine?

15 ATTORNEY HENNI NGER:  (oj ect i on.

16 A | don't think nost people know that nicotine is as

17 addictive as heroin or cocaine. | don't think nost people

18 understand that if you have only a few cigarettes you are

19 likely to become a regular smoker. | don't think most people

20 understand how difficult cigarettes are to quit. Apart from

21 those people who have tried. In other words, ny viewis that

22 once people have tried, they -- they often do cone to a kind

23 of expert understanding of how difficult it istoquit. Soin

24 that sense, regular smokers who try to quit, | think they do

25 start learning, obviously, howdifficult it is to quit. But
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1 until people have tried to quit, | think very few people

2 understand how hard it would be. That's why | think -- that's

3 onereason | think it took so long for cigarettes to be

4 recogni zed as addictive because in the 1940s, and early 1950s,

5 they were very few people actually trying to quit. And,

6 therefore, very few people realizing how difficult it was to

7 quit.

8 BY ATTORNEY REYES

9 Q  You were asked questions about newspaper articles

10 from The Baxter Bulletin, where there was nention that

11 cigarettes were causing harm Do you recall some of those?

12 A Yes.

13 Q Didthe tobacco cartel do anything to conbat those

14 types of nessages?

15 ATTORNEY HENNI NGER:  (oj ect i on.

16 A, Yes. The whole point of the conspiracy was to

17 dilute, oppose and distract fromthat news. So, if there had

18 not been articles such as those we've seen, there would have

19  been no need for a conspiracy fromthe industry's point of

20 view. The whole point of the conspiracy is to distract from

21 and counter those -- that information comng out into -- into

22 the public.

23 BY ATTORNEY REYES

24 Q  You were shown an article from 1960, titled,

25 "Teachers Told Warn Students of Smoking Cigarettes." Do you
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1 recall that?
2 A Yes.
3 Q Didthe tobacco cartel enbrace these types of
4  nessages or did they find new and creative ways to lure kids
5 to continue smoking?
6 A \ell, again --
7 ATTORNEY HENNI NGER:  (oj ection. Sorry.
8 A -- that's the whole point of the conspiracy, is to
9 conbat that growing scientific consensus and to find ways to
10  keep people smoking. That's the whole point of the denia
11 campaign. It's also the whole point of the reassurance
12 canpaign through things like lights, lowtars, filters. The
13 point in each instance is to keep people snoking in |ight of
14 this grow ng publicity of hazards.
15  BY ATTORNEY REYES:
16 Q Canyoutalk alittle bit about the Joe Canel
17 canpaign? |s that an exanple of the tobacco cartel finding
18 creative ways to trap kids into a life of disease and
19  addiction?
20 ATTORNEY HENNI NGER:  (bj ection --
21 A \Well, the -- strictly speaking, the Canel canpaign
22 is not a canpaign by the industry. It's a canpaign by one
23 conpany to attract as many people as they could to their
24 brand, in particular, by using that cartoon imgery to attract
25 underage people as well. And so | think if you qualify it,
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1 that it's not really an exanple of the industry doing
2 something. |In that particular case, it's an exanple of one
3 company trying to target kids.
4 BY ATTORNEY REYES:
5 Q  Was it successful, those types of marketing
6 techniques, of using cartoons? \Wre they successful in
7 targeting kids?
8 ATTORNEY HENNI NGER:  (bj ection --
9 A, The Joe Canel -- the Joe Camel canpaign was
10  successful in capturing a sizable fraction of the teenage
11  nmarket, which it had not had before. Canmel was an aging
12 brand, a brand of old people, in the 1980s, and Joe Canel
13 hel ped propel that to a |eading youth attract brand. It never
14 achieved the same youth marketing stature as Marlboro, but it
15 was basically tied with Newport as the -- one of the |eading
16  underage target brands.
17 BY ATTORNEY REYES:
18 Q | want you to assune that Verna Ceist was 32 years
19 old in 1994.
20 A Ckay.
21 Q Didthe tobacco cartel get called to testify in
22 front of Congress in 1994, in that year?
23 ATTORNEY HENNI NGER:  (bj ecti on.
24 A Yes.
25 BY ATTORNEY REYES:
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1 Q  Wat was the tobacco cartel's position in that

2 hearing?

3 ATTORNEY HENNI NGER:  (oj ection --

4 A Uniformy, the cigarette makers denied that

5 cigarettes cause cancer. They denied that nicotine was

6 addictive. They denied that there was any harm caused by

7 cigarettes.

8 BY ATTORNEY REYES

9 Q  And what was the purpose of that hearing fromthe

10 governnment's standpoint? Were they trying to, you know, for

11 lack of a better term just trying to save |ives?

12 ATTORNEY HENNI NGER:  (nj ection

13 A | think the Waxman hearing was designed to get the

14 truth out and to have the industry go on record with the --

15 the denial canpaign to sort of force a crisisinawy. In

16 light of the continued denial. You have to renmenber the

17  secret docunents were conming out. The ingredients |ist was

18 comng out. So the manipulation of nicotine question was

19 heating up. The question of FDA, potential regulatory action

20 was coming up. It's the Cinton admnistration. So a lot of

21 things are heating up with the idea of really exposing the --

22 the denial canpaign. That's what's really -- really going on,

23 getting it clearly outlined.

24 BY ATTORNEY REYES

25 Q  After the 1994 congressional hearings, did tobacco
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1 cartels continue to find new and creative ways to keep people
2 smoking?

3 ATTORNEY HENNI NGER:  (oj ect i on.

4 A Yes. | nean, throughout that period, they are

5 adapting. They're adjusting their behavior

6 BY ATTORNEY REYES.

7 Q  Can you explain what the Wnston No Bull campaign

8 was about?

9 ATTORNEY HENNI NGER:  (oj ection

10 A That's Reynolds's effort to junp on the heal thier

11 cigarette train with a new type of fraud, which was the no

12 additives fraud. Many of the conpanies had expl ored,

13  typically, on a smaller -- as a smaller-scale operation, a

14  so-called additive-free or an all-natural cigarette. And

15 Reynolds put more noney into this than the other conpanies.

16  And the flagship brand for that effort was Wnston, which, by
17 the late 1990s, was being advertised as an additive --

18 additive-free cigarette. And that was a deception because the
19  suggestion was made indirectly -- not directly, but
20 indirectly, that this would be a safer cigarette and -- when
21 in fact, it was not a safer cigarette.
22 BY ATTORNEY REYES
23 Q Howdid the Wnston No Bull canpaign affect the
24 cigarette consuner expectations regarding snoking and heal th?
25 ATTORNEY HENNI NGER:  Qvj ection --

www.huseby.com Huseby Global Litigation 800-333-2082

5239


http://www.huseby.com

MARTIN TULLY, ET AL.vsPHILIP MORRISUSA, INC.,ET AL.

Robert Proctor, Ph.D. on 01/18/2022 Page 169

1 A It created false expectations by suggesting that

2 this type of cigarette would be a safer cigarette when that

3 was not true.

4 BY ATTORNEY REYES

5 Q Was it successful in msleading cigarette consunmers
6 into believing cigarettes were |ess dangerous than they

7 actually were?

8 ATTORNEY HENNI NGER:  (bj ection --

9 A It was successful for a time, but eventually, due to
10 historical circunmstances, other cigarettes were nore

11 successful, namely American Spirit, notably, which indirectly
12 is eventually bought by Reynolds. But Wnston drops out as

13 the flagship brand for the no-additive, natural direction, but
14 for atime, it was successful. It definitely sold nmany tens
15 of billions of cigarettes, but it was eventually eclipsed by
16 other so-called natural and additive-free cigarettes, like

17 Anerican Spirit, but that's -- that's ten years later

18 ATTORNEY REYES: Thank you, Dr. Proctor. | have no
19 further questions.
20 THE WTNESS: Thank you
21 REDI RECT EXAM NATI ON
22 BY ATTORNEY HENNI NGER:
23 Q | have just a couple follow up questions,
24 Dr. Proctor, based on what M. Reyes asked you
25 You answered a bunch of questions that he posed to
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1 you about the general cigarette consuner, such as what was

2 the -- did they have a poor understanding of diseases caused

3 by snoking, did they have a poor understanding of addiction.

4 Do you renenber those types of questions?

5 A Yes.

6 Q  And you answered themas to cigarette snokers in

7 general, correct?

8 A Yes.

9 Q Just to reiterate, you do not have any information
10 specifically as to what Ms. Verna Ceist thought or believed
11 or knew about the dangers of snoking or their addictiveness of
12 smoking at any point in time, correct?

13 A That's correct.

14 Q And the same is true: You do not have any

15 information as to what M. Martin Tully knew or did not know
16 or heard or any of the information he had about the health

17 risks of snoking or the addictive nature of smoking, correct?
18 A Well, | know what was not provided to him but

19 you're correct that | don't know what he received. | don't
20  know what he thought.

21 Q  Fair enough. And --

22 A You -- yeah. You put it as if -- as he had certain
23 information, but | think what you really meant is: Do | know
24 what he knew? And the answer is | do not.

25 Q And that's a very good point, so let me nake sure |
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1 have a clean question --

2 A Yeah.

3 Q -- for sonebody maybe to use at trial.

4 You do not have any information as to what

5 M. Mrtin Tully specifically knew about the dangers of

6 snoking or believed about the dangers of smoking or their

7 addictiveness at any point in time, correct?

8 A That's correct.

9 Q And with regard to questions related to snokers

10 understanding what it neans to be diagnosed with stage four

11  lung cancer, again, that is sonething you do not know whet her
12 or not it applies to M. Geist or M. Tully -- Ms. Geist or
13 M. Tully, correct?

14 A. Correct.

15 Q  Now, there was sonme questions you were asked about
16 Joe Canel earlier. Do you know whether or not any of the

17 individual s who smoked in these cases, Tully or Ceist, were
18 snokers of Canel cigarettes?

19 A No.

20 Q Do you know if either of themreported even remotely
21 seeing a Joe Canel advertisenment in their depositions or

22 M. Geist's deposition?

23 A No.

24 Q  You were asked a nunber of questions about the No
25 Bull canpaign or the additive-free canpaign that Wnston
www.huseby.com Huseby Global Litigation 800-333-2082

5242


http://www.huseby.com

MARTIN TULLY, ET AL.vsPHILIP MORRISUSA, INC.,ET AL.

Robert Proctor, Ph.D. on 01/18/2022 Page 172
1 cigarettes ran at one point. Just to be clear, you do not
2 have any information specifically as to what Ms. Ceist may
3 have thought or -- about the No Bull or additive-free Wnston
4 canpaign, if she was even exposed to it, correct?
5 A Correct. As to what she actually knew, | --
6 (Certified Stenographer clarification.)
7 THE WTNESS: That's correct.
8 | don't know what she actually knew or thought about
9 t hat.
10  BY ATTORNEY HENNI NGER
11 Q  (Ckay. And your -- you answered some questions for
12 M. Reyes about how consuners' expectations may have been
13 altered by various advertising canpaigns that the cigarette
14 manufacturers had over times, but you are not testifying
15 specifically as to Ms. CGeist's consunmer expectations or her
16  expectations, correct?
17 A. Yeah. The answers | was giving are with regard to
18 consumers in general.
19 Q (kay. And that -- same for M. Tully, correct?
20 A Yes.
21 ATTORNEY HENNI NGER:  Ckay. | believe that | have
22 now no further followup questions, Dr. Proctor. Thank
23 you for your tine.
24 THE WTNESS: Thank you.
25 ATTORNEY REYES: Thank you.
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Madam Court Reporter, we're going to order just one
copy for me. | don't think Ms. Wald is going to order a
copy.

(The vi deoconferenced vi deot aped deposition of
ROBERT PROCTOR, PH.D., concluded at 2:15 p.m PST

Readi ng and signing were not waived.)
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CERTI FI CATE OF OATH

STATE OF FLORI DA }
COUNTY OF SARASOTA 1

I, the undersigned authority, certify that

ROBERT PROCTOR, PH. D. appeared renotely via video conference

and was duly sworn on Tuesday, January 18, 2022.

N

Lisa M Rollins, RPR FPR

Notary Public - State of Florida
My Cormi ssion No. HH 111560
Expires: July 1, 2025

Personal | y Known
OR Produced Identification X
Type of ldentification Produced: Driver's License
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1 DEPOSI TI ON CERTI FI CATE
2
3  STATE OF FLORI DA }
4  COUNTY OF SARASCTA }
5 I, LISAM ROLLINS, Registered Professional
6 Reporter, Florida Professional Reporter, Notary Public in and
7 for the State of Florida at Large, do hereby certify that I
8 was authorized to and did stenographically report the
9 foregoing videoconferenced deposition of ROBERT PROCTOR,
10 PH. D., and that the transcript is a true record of the
11 testinmony given by the witness.
12 | FURTHER CERTI FY that | amneither an attorney nor
13 counsel for the parties to this cause, nor a relative or
14  enpl oyee of any attorney or party connected with this
15 litigation, and that | have no financial interest in the
16 outcome of this action.
17 IN WTNESS WHERECF, | have hereunto subscribed ny
18 nane and affixed my seal this 26th day of January, 2022, at
19 Gty of Sarasota, Sarasota County, Florida.
20
) 74 4P .
Lisa M Rollins, RPR, FPR, Notary Public
23 State of Florida at Large
24
25
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RE: Tully vs. Philip Morris USA, Inc., et.al.

CASE NO A-19-807657
DATE OF DEPOSI TION:  Tuesday, January 18,
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2022
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Under penalties of perjury, | declare that | have
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changes in formor substance entered here.
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