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INTRODUCTION

Petitioners Sandra and Anthony Camacho moved this court
for leave to file a mandamus petition that exceeds NRAP 21(d)’s word-
limit, arguing that, despite their diligence, they could not draft a
mandamus petition under the word limit given the petition’s robust
factual background and given the district court’s numerous erroneous
decisions. Real parties in interest Philip Morris USA, Inc. and Liggett
Group, LLC (collectively “Cigarette Manufacturers”) summarily urge this
court to deny the motion. Given that the Cigarette Manufacturers do not
contest the Camachos’ arguments regarding diligence and good cause,
the Camachos urge this court to grant their motion to exceed page limit.

ARGUMENT

This court may grant a motion to exceed word-limit upon a
showing of diligence and good cause. See NRAP 21(d); NRAP
32(a)(7)(D)(1). In seeking such relief, the Camachos demonstrated that,
despite their diligence, the district court’s numerous erroneous decisions
required a longer petition.

Specifically, the Camachos demonstrated that they had to

address the district court’s application of either implied preemption or



conflict preemption, application of the Restatement (Second) of Torts §
402A comment 1 (Am. L. Inst. 1965), conclusion that the Cigarette
Manufacturers did not owe a duty of care to Sandra, resolution of four
questions of material fact against the nonmovant on a motion for
summary judgment, application of claim preclusion under an adequate
representation theory, application of claim preclusion under a parens
patriae theory, and construction of the Master Settlement Agreement’s
(“MSA”) express terms. See Hung v. Berhad, 138 Nev., Adv. Op. 50, 513
P.3d 1285, 1287 (Ct. App. 2022); see also Mortimer v. Pac. States Sav. &
Loan Co., 62 Nev. 147, 160, 145 P.2d 733, 738 (1944). This, in turn,
required the Camachos to present facts demonstrating that genuine
1ssues of material fact remained regarding their negligence claims, which
included the Cigarette Manufacturers’ decades-long manufacturing and
advertising conduct. The Camachos further had to present facts
regarding the Attorney General of Nevada’s prior complaint against the
Cigarette Manufacturers, the resulting MSA, the Camachos’ complaint,
the parties’ moving papers, and the district court’s orders. See NRAP
21(a)(3)(D). Finally, the Camachos argued that considerations of judicial

economy militated in favor of granting the motion to exceed word count,



as a longer mandamus petition is more economical than multiple smaller
mandamus petitions with duplicative facts.

The Cigarette Manufacturers did not contest the Camachos’
argument.! Indeed, the Cigarette Manufacturers did not identify any
portion of the Camachos’ mandamus petition that contains “burdensome,
irrelevant, immaterial or scandalous matters,” NRAP 28(), nor did the
Cigarette Manufacturers identify any portion of the same that includes
“extraneous facts and information” or any “impertinent opinion,”
Blandino v. Eighth Jud. Dist. Ct., No. 81431, 2020 Nev. Unpub. LEXIS
679 at *2 (Nev. July 8, 2020). The Cigarette Manufacturers also did not
contest the Camachos’ arguments regarding judicial economy. Rather,
the Cigarette Manufacturers merely state the obvious—that the

Camachos’ mandamus petition is long.

IThe Cigarette Manufacturers seemingly suggest that the
Camachos were not diligent in drafting their mandamus petition by
referencing the time between the district court’s initial order granting
summary judgment, the district court’s order denying reconsideration,
and the Camachos’ petition’s filing date. First, the time the Camachos
spent drafting their petition is not relevant as to whether their petition
is unduly long. Second, the Camachos submit that spending nearly three
months reviewing the entire relevant record, reading all the parties’
proffered caselaw, and drafting a complete mandamus petition was
reasonable. The court need only review the petition to so confirm.



Alternatively, the Cigarette Manufacturers arbitrarily
demand a 10,000-word limit.2 As the Camachos demonstrated in their
motion to exceed word limit, the imposition of a 10,000-word limit would
either require the Camachos to omit key facts relevant to the issues
before this court, or require the Camachos to submit 2 separate
mandamus petitions with duplicative facts, 1 petition addressing the
district court’s grant of summary judgment as to the Camachos’
negligence claims, and 1 petition addressing the district court’s grant of
summary judgment as to the Camachos’ punitive damages request.
Choosing this option would unnecessarily double the number of briefs the
parties must file, unnecessarily double the number of law clerks and staff
attorneys that must work up bench memoranda. Thus, considerations of
judicial economy do not support the Cigarette Manufacturers’ arbitrary

request.

2Judicial estoppel precludes the Cigarette Manufacturers’
suggestion that this court should summarily deny the Camachos’
mandamus petition, see In re Frei Irrevocable Tr., 133 Nev. 50, 56-57, 390
P.3d 646, 652-53 (2017), as the Cigarette Manufacturers agreed in the
district court that this court’s intervention was appropriate, see 61 PA
9556.



CONCLUSION

The district court’s numerous erroneous decisions and the
petition’s robust factual background prevented the Camachos,
notwithstanding their diligence, from drafting a mandamus petition
under NRAP 21(d)’s word-limit. Good cause exists for this court to allow
a longer mandamus petition. The Camachos’ mandamus petition does
not stray from a methodical presentation of the necessary facts, carefully
presents the relevant caselaw, and thoroughly analyzes the Cigarette
Manufacturers’ averments and the district court’s orders. Furthermore,
considerations of judicial economy weigh in favor of reviewing a single
mandamus petition than multiple mandamus petitions. Given that the
Cigarette Manufacturers failed to contest the Camachos’ arguments, the
Camachos urge this court to grant their motion to exceed word-limit.

Dated this 15th day of May 2023.

CLAGGETT & SYKES LAW FIRM

/sl David P. Snyder

David P. Snyder, Esq.
Nevada Bar No. 15333

Attorney for Petitioners,
Sandra Camacho and
Anthony Camacho
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