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DEFENDANT’S REQUESTS 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41, 42: All requests made in these enumerated items are GRANTED as unopposed pursuant to

E.D.C.R. 3.20 and pursuant to the requirements of disclosure under Brady v. Maryland, 373 U.S. 83

(1963), and its progeny, BUT DOES NOT include dissemination of the National Crime Information
Center (NCIC) database;
DATED / 74day of October, 2012.

%/f

DIﬁRICT/’OITﬁT JUDGE °~

Submitted by:

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By_ﬁ/@é%)

ERIKA D. BALLOU, #8365
Deputy Public Defender

237




[T - T Y o S W I < R VL e o

[ TR N T G TR VO R N R G SR O TR O TR (N R e T T e R S e e S g
G0 =1 O L B L) N = S Y e =1 oy R W N — D

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing ORDER was made via e-

filing to PDMotions@ccdanv.com and via facsimile to the Clark County District Attorney's Office
(455-6980) on this 18th day of October, 2012,

Case Name:
Case No.:
Dept. No.:

William Hicks
C-12-278699-1
A

/s/ Jane Palmer
By

Employee of the Clark County Public Defender's
Office
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SUBT

Law Offices of Mitchell Posin, Chtd. APR 17 2013
Mitchell L. Posin, Esq.

Nevada Bar No.: 002840 Loy

850 East Bonneville Avenue NS T
Las Vegas, Nevada 89101 SR IRULO DEPY
702.382.2222

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, Case No.: C-12-278699-1

Plaintiff, Dept. No.: 5
V.

WILBURT HICKMAN, a.k.a.
WILLIAM HICKS,

)
)
)
)
)
)
Defendant. )
)

SUBSTITUTION OF ATTORNEYS

MITCHELL POSIN, ESQ., is hereby substituted as attorney for the Defendant in the above-
entitled action in place of and instead of ERIKA D. BALLOU, ESQ.
DATED this /, *é day of April, 2013 -

WILBURT HICKMAN

I hereby consent to the above and foregoing substitution.

DATED this [ #h day of April, 2013 - N
ERIKA ﬁ BALLOU,: gsq. ;

I hereby accept the above substitution as attorney for the Defendant LAURA WEBB.
DATED this_/ 7 day of April, 201y

AN

. _MITCHELL L. POSIN, ESQ.
Nevada Bar No.: 002840
POSIN & POSIN
601 South Tenth Street, Suite 100
Las Vegas, Nevada 89101
(702) 382-2222 :
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Electronically Filed
06/20/2013 04:15:28 PM

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASENO: (278699
_Vs_

WILBURT HICKMAN, DEPTNO: vV
aka William Hicks, #0905481

Defendant.

SECOND SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO: WILBURT HICKMAN, aka William Hicks, Defendant; and

TO: ERIKA BALLOU, Deputy Public Defender, Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in its case in chief:

ROBERT GOFF, DR. - A medical doctor employed by North Vista Hospital. He is
an expert in the area of general treatment of trauma victims and will give medical opinions
as to his diagnosis and treatment of Anyla Hoye.

/1
/1
/1
/1
/1

C:\Program Files\Neevia.Com\Document Converter\temp\4451596-5245688.DOC
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The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.
A copy of each expert witness’ curriculum vitae, if available, is attached hereto.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ Christopher S. Hamner

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Second Supplemental Notice of Expert Witnesses, was

made this 20th day of June, 2013, by facsimile transmission to:

ERIKA BALLOU, Deputy Public Defender
455-5112

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3

C :\Pr(%ram Files\Neevia.Com\Document Converter\temp\4451596-5245688.DOC
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NWEW1
STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

Electronically Filed
06/20/2013 04:08:36 PM

Qi b e

CLERK OF THE COURT

CHRISTOPHER S. HAMNER

Deputy District Attorney
Nevada Bar #011390
200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorney for Plaintiff

THE STATE OF NEVADA,
Plaintiff,
_Vs_

WILBURT HICKMAN,
aka William Hicks, #0905481

Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C278699-1
DEPT NO: \Y

THIRD SUPPLEMENTAL NOTICE OF WITNESSES

[NRS 174.234(1)(a)]

TO: WILBURT HICKMAN, aka William Hicks, Defendant; and
TO: ERIKA BALLOU, Deputy Public Defender, Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

NAME
BARAGA, MARK

BROWN, MARK

CUSTODIAN OF RECORDS
OR DESIGNEE

CORBIN, D.
GROVE, SAMIRA

ADDRESS
Basch Construction, 6226 Sandhill Rd., Las Vegas, NV

Brown Delacy Claim Service
2235 E. Flamingo Rd. #201H, Las Vegas, NV

North Vista Hospital

LVMPD P#7941
Unknown

C:\Program Files\Neevia.Com\Document Converter\temp\4451535-5245618.DOC
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GOFF, ROBERT DR. North Vista Hospital
1409 E. Lake Mead Blvd., North Las Vegas, NV

HUTTON, CRAIG Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
MADDEN, KEVIN Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
RAFALOVICH, MARCO Clark County District Attorney’s Office-Investigator
SEVERS, ERICA Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
SCHLEI, DON Basch Construction, 6226 Sandhill Rd., Las Vegas, NV

These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Christopher S. Hamner

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Third Supplemental Notice of Witnesses, was made

this 20th day of June, 2013, by facsimile transmission to:

ERIKA BALLOU, Deputy Public Defender
455-5112

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3

C :\Pr(%ram Files\Neevia.Com\Document Converter\temp\4451535-5245618.DOC
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Electronically Filed
06/21/2013 10:13:15 AM

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

CASENO: (278699
_Vs_

WILBURT HICKMAN, DEPTNO: vV
aka William Hicks, #0905481

Defendant.

AMENDED SECOND SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO: WILBURT HICKMAN, aka William Hicks, Defendant; and

TO: MITCHELL POSIN, ESQ., Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses in its case in chief:

ROBERT GOFF, DR. - A medical doctor employed by North Vista Hospital. He is
an expert in the area of general treatment of trauma victims and will give medical opinions
as to his diagnosis and treatment of Anyla Hoye.

/1
/1
/1
/1
/1
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The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.
A copy of each expert witness’ curriculum vitae, if available, is attached hereto.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ Christopher S. Hamner

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Amended Second Supplemental Notice of Expert

Witnesses, was made this 21st day of June, 2013, by facsimile transmission to:

MITCHELL POSIN, ESQ.
382-7496

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3
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NWEW1
STEVEN B. WOLFSON

Clark County District Attorney

Nevada Bar #001565

Electronically Filed
06/21/2013 10:10:03 AM

Qi b e

CLERK OF THE COURT

CHRISTOPHER S. HAMNER

Deputy District Attorney
Nevada Bar #011390
200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500
Attorney for Plaintiff

THE STATE OF NEVADA,
Plaintiff,
_Vs_

WILBURT HICKMAN,
aka William Hicks, #0905481

Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C278699-1
DEPT NO: \Y

AMENDED THIRD SUPPLEMENTAL NOTICE OF WITNESSES

[NRS 174.234(1)(a)]

TO: WILBURT HICKMAN, aka William Hicks, Defendant; and
TO: MITCHELL POSIN, ESQ., Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

NAME
BARAGA, MARK

BROWN, MARK

CUSTODIAN OF RECORDS
OR DESIGNEE

CORBIN, D.
GROVE, SAMIRA

ADDRESS
Basch Construction, 6226 Sandhill Rd., Las Vegas, NV

Brown Delacy Claim Service
2235 E. Flamingo Rd. #201H, Las Vegas, NV

North Vista Hospital

LVMPD P#7941
Unknown
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GOFF, ROBERT DR. North Vista Hospital
1409 E. Lake Mead Blvd., North Las Vegas, NV

HUTTON, CRAIG Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
MADDEN, KEVIN Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
RAFALOVICH, MARCO Clark County District Attorney’s Office-Investigator
SEVERS, ERICA Antich Church, 3950 N. Las Vegas Blvd., Las Vegas, NV
SCHLEI, DON Basch Construction, 6226 Sandhill Rd., Las Vegas, NV

These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Christopher S. Hamner

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Amended Third Supplemental Notice of Witnesses,

was made this 21st day of June, 2013, by facsimile transmission to:

MITCHELL POSIN, ESQ.
382-7496

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3
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NWEW1

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

Electronically Filed
08/23/2013 10:53:25 AM

Qi b e

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
_Vs_

WILBURT HICKMAN,
aka William Hicks, #0905481

Defendant.

CASE NO: C278699-1
DEPT NO: v

FOURTH SUPPLEMENTAL NOTICE OF WITNESSES

[NRS 174.234(1)(a)]

TO: WILBURT HICKMAN, aka William Hicks, Defendant; and
TO: MITCHELL POSIN, ESQ., Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

NEVADA intends to call the following witnesses in its case in chief:

NAME

DELUCCA, GERRI
/1

/1

/1

/1

/1

/1

ADDRESS
C.C.R. #82, Offical Court Reporter
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These witnesses are in addition to those witnesses endorsed on the Information and

any other witness for which a separate Notice has been filed.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ CHRISTOPHER S. HAMNER

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of Fourth Supplemental Notice of Witnesses, was made

this 23rd day of August, 2013, by facsimile transmission to:

MITCHELL POSIN, ESQ.
382-7496

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3
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Electronically Filed

08/23/2013 10:47:11 AM

NOTC Qi b W

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

Vs- CASE NO:  (C-12-278699-1
DEPT NO: V

WILBURT HICKMAN,
aka William Hicks, #0905481

Defendant.

NOTICE OF HABITUAL CRIMINALITY
COMES NOW, the STATE OF NEVADA, through STEVEN B. WOLFSON,

District Attorney, by and through CHRISTOPHER S. HAMNER, Deputy District Attorney,
and hereby places Defendant WILBURT HICKMAN, aka William Hicks on notice of the
State’s intent to enhance the Defendant’s punishment pursuant to the provisions of NRS
207.010 in the event of conviction of some or all of the counts charged in the Information.
This notice is filed pursuant to the provisions of NRS 207.010 and 173.095.

DATED this 23rd day of August, 2013.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ CHRISTOPER S. HAMNER

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390
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NOTICE OF HABITUAL CRIMINALITY

The instant notice is filed pursuant to the provisions of NRS 173.095(2) which
provides “if an Indictment is found charging a primary offense upon which a charge of
habitual criminality may be based, the District Attorney may file a notice of habitual
criminality with the court.” In addition, NRS 207.010(2) provides in relevant part, “It is
within the discretion of the District Attorney whether or not to . . . file a notice of habitual
criminality if an Indictment is found.”

The procedure to be followed at the time of sentencing is set forth at NRS 207.016.

Defendant WILBURT HICKMAN, aka William Hicks has suffered the following
prior felony convictions, to-wit:

1. That in 1985, the Defendant was convicted in the State of California for the

crime of Sale of Controlled Substance, in Case Number A772219.

2. That in 2000, the Defendant was convicted in the State of Nevada for the crime

of Stop Required on Signal of Police Officer, in Case Number C159356.

3. That in 1999, the Defendant was convicted in the State of Nevada for the crime

of Battery Constituting Domestic Violence — Third Offense, in Case Number
C156759.

4, That in 1992, the Defendant was convicted in the State of Nevada for the crime

of Sale of Controlled Substance, in Case Number C104107.

DATED this 23rd day of August, 2013.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ CHRISTOPHER S. HAMNER

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #011390
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CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of Notice Of Habitual Criminality, was made this 23rd

day of August, 2013, by facsimile transmission to:

MITCHELL POSIN, ESQ.
382-7496

BY: /s/C. Cintola

C. Cintola
Employee of the District Attorney's Office

cc/L3
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Electronically Filed
08/30/2013 03:40:42 PM

INFO i b s

STEVEN B. WOLFSON

District Attorney CLERK OF THE COURT
Nevada Bar #001565

CHRISTOPHER S. HAMNER

Deputy District Attorney

Nevada Bar #0011390

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, Case No: C-12-278699-1
Dept No: v

_Vs_
SECOND AMENDED

INFORMATION

WILBURT HICKMAN, aka
William Hicks, #0905481

Defendant.

e Ne N4 N N NS g s N

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

SS.

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That WILBURT HICKMAN, aka William Hicks, the Defendant(s) above named,
having committed the crimes of ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165); BATTERY
WITH USE OF A DEADLY WEAPON (Category B Felony - NRS 200.481);
BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL
BODILY HARM (Category B Felony - NRS 200.481.2¢); ASSAULT WITH A
DEADLY WEAPON (Category B Felony - NRS 200.471) and BURGLARY (Category
B Felony - NRS 205.060), on or about the 18th day of December, 2011, within the County
of Clark, State of Nevada, contrary to the form, force and effect of statutes in such cases
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made and provided, and against the peace and dignity of the State of Nevada,
COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill ANNEESAH FRANKLIN, a human being, by striking the said
ANNEESAH FRANKLIN with a deadly weapon, to-wit: a Cadillac.
COUNT 2 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill ANYLA HOYE, a human being, by striking the said ANYLA
HOYE with a deadly weapon, to-wit: a Cadillac.
COUNT 3 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill ALLEN BURSE, a human being, by driving a Cadillac at or in the
direction of the said ALLEN BURSE with a deadly weapon, to-wit: a Cadillac.
COUNT 4 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill WASHINGTON THOMPSON, a human being, by driving a
Cadillac at or in the direction of the said WASHINGTON THOMPSON, being inside and/or
in front of the said ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 5 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill MARQUETTE JENKINS, a human being, by driving a Cadillac
at or in the direction of the said MARQUETTE JENKINS, being inside and/or in front of the
said ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 6 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill RAHMEKA ADAMS, a human being, by driving a Cadillac at or
in the direction of the said RAHMEKA ADAMS, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
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COUNT 7 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill SHARON POWELL, a human being, by driving a Cadillac at or
in the direction of the said SHARON POWELL, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 8 — ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill TIFFANY TRASS, a human being, by driving a Cadillac at or in
the direction of the said TIFFANY TRASS, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 9 - BATTERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and feloniously use force or violence upon
the person of another, to-wit: ANNEESAH FRANKLIN, with use of a deadly weapon, to-
wit: a Cadillac, by driving said Cadillac at an occupied building, striking the said
ANNEESAH FRANKLIN.
COUNT 10 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM

did then and there wilfully, unlawfully and feloniously use force or violence upon the
person of another, to-wit: ANYLA HOYE, age nine (9) years old, with use of a deadly
weapon, to-wit: a Cadillac, by driving said Cadillac through the entrance of the said
ANTIOCH CHURCH, resulting in substantial bodily harm to the said ANYLA HOYE.
COUNT 11 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: ALLEN BURSE, with use of a deadly
weapon, to-wit: a Cadillac, by driving said Cadillac at the said ALLEN BURSE in an
attempt to strike him.

117
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COUNT 12 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: WASHINGTON THOMPSON, with
use of a deadly weapon, to-wit: a Cadillac, by the said WASHINGTON THOMPSON,
being inside or in front of a church, having to move to the side to avoid Defendant, who
drove said Cadillac at the said WASHINGTON THOMPSON.
COUNT 13 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: MARQUETTE JENKINS, with use of a
deadly weapon, to-wit: a Cadillac, by the said MARQUETTE JENKINS, being inside or in
front of a church, having to move to the side to avoid Defendant, who drove said Cadillac at
the said MARQUETTE JENKINS.
COUNT 14 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: RAHMEKA ADAMS, with use of a
deadly weapon, to-wit: a Cadillac, by the said RAHMEKA ADAMS, being inside or in
front of a church, having to move to the side to avoid Defendant, who drove said Cadillac at
the said RAHMEKA ADAMS.
COUNT 15 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully and feloniously attempt to use physical force
against another person, to-wit: SHARON POWELL, with use of a deadly weapon, to-wit: a
Cadillac, by the said SHARON POWELL, being inside or in front of a church, having to
move to the side to avoid Defendant, who drove said Cadillac at the said SHARON
POWELL.
117
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COUNT 16 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: TIFFANY TRASS, with use of a deadly
weapon, to-wit: a Cadillac, by the said TIFFANY TRASS, being inside or in front of a
church, having to move to the side to avoid Defendant, who drove said Cadillac at the said
TIFFANY TRASS.
COUNT 17 - BURGLARY

did then and there wilfully, unlawfully, and feloniously enter, with intent to commit a
felony, to-wit: Attempt Murder and/or Battery and/or Assault, that certain building occupied
by ANTIOCH CHURCH, located at 3950 North Las Vegas Boulevard, Las Vegas, Clark

County, Nevada.

STEVEN B. WOLFSON
DISTRICT ATTORNEY
Nevada Bar #001565

BY /s/ Christopher S. Hamner

CHRISTOPHER S. HAMNER
Deputy District Attorney
Nevada Bar #0011390

Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:

NAME ADDRESS
ADAMS, Rahmeka 3950 N. Las Vegas Blvd., Las Vegas, NV
BURSE, Allen ANTIOCH CHURCH

3950 N. Las Vegas Blvd., Las Vegas, NV
CUSTODIAN OF RECORDS C.C. DETENTION CENTER
OR DESIGNEE RECORDS
CUSTODIAN OF RECORDS L.V. METROPOLITAN POLICE DEPT
OR DESIGNEE DISPATCH
CUSTODIAN OF RECORDS L.V. METROPOLITAN POLICE DEPT
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OR DESIGNEE
FRANKLIN, Anneesah

GREEN, Darren

HOYE, Anyla

JENKINS, Marquette
POWELL, Sharon
THOMPSON, Washington

TRASS, Tiffany

DA#11F21695X/ckb
LVMPD EV#1112181478
(TK12)

RECORDS
2049 Jesse Scott St., Las Vegas, NV

LVMPD #6881

2049 Jesse Scott St., Las Vegas, NV

5370 E. Craig Rd #2187, Las Vegas, NV
3861 Autzen Statium Wy, Las Vegas, NV

ANTIOCH CHURCH
3950 N. Las Vegas Blvd., Las Vegas, NV

4540 S. Maryland Pkwy, Las Vegas, NV
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State of Nevada
Vs

Wilburt Hickman

ORIGINAL

FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

SEP -3 2013

DISTRICT COURT oy W

NENISF TE0)
CLARK COUNTY, NEVADA

CASE NO. : C-12-278699-1

DEPT. NO.: Department 5

JURY LIST

1 Alford William

7. Debra Power

2. Ivis Kam-Pamintuan 8. Robert Soncini

3. Dorinda James

9. Ingrid Fitzgerald

4. Terrence Koepke

10. William Capron

5. Heather Lawson

11. Phoebe Cooper

6. Katherine Schwendemann 12. Katarina Tadich

ALTERNATES

1. Brittany Hayes

2. Mitchell Ebert
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ORIGINAL  "amerencon

PINU CLERK OF THE COURT
SEP -6
BY, "
ANDREA DAVIS, DEPUTY]
DISTRICT COURT
CLARK COUNTY, NEVADA
* h % %

STATE OF NEVADA CASE NO.: C-12-278699-1
VS
WILBURT HICKMAN DEPARTMENT 5

DEFENDANT’S PROPOSED JURY INSTRUCTIONS NOT USED AT TRIAL
Attached hereto are the proposed jury instructions which were offered to the
Court, but not submitted to the jury in the above entitled action.

DATED: This 6th day of September, 2013.

STEVEN D. GRIERSON, CEO/Clerk of the Court
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JURY INSTRUCTION NO. 12

If the jury believes from the evidence that the condition of the defendant, from
intoxication er-otierwise, was such to show that there was no specific intention 1o cause the

death of an individual, they cannot find the defendant guilty of attempted murder. 12

D(”ffr'h,re frufn)’-f.ﬂ /:wwll' Aot 7(¢‘{n_'

VY aaa

2NRS 193.220 When voluntary intoxication may be considered.
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JURY INSTRUCTION NO. 13

In order to convict the defendant of attempted murder, the jury must find either that the
defendant was in control of his mental faculties and entertained an intent to kill when the crime
occurred, or that he had formed this intent before he lost control of his facuities, mere intent to

harm or intimidate is not sufficient to warrant a guilty verdict for attempted murder.”® “Nothing

»ld

less than a criminal intent to kill must be shown.,

D(’-{an;e /J'vofmjfi bhat harL 7/uc4—\_

[if Bt

13 Ford v. State, 102 Nev. 136 (1986).

14 Keys v. State, 104 Nev. 739 (1988).

-14 -
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INST ORIGINAL | FILED IN OPEN COURT

STEVEN D. GRIERSON
CLERK OF THE COURT

SEP -8 2013

o Aviiic by Do

DISTRICT COURT ANDREA DAVIS, DEPU
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, § CASENO: C-12-278699-1
-VS- ) DEPT NO: V
e |
Defendant. )

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it
would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.
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INSTRUCTION NO. o=
If, in these instructions, any rule, direction or idea is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instruction
and ignore the others, but you are to consider all the instructions as a whole and regard each
in the light of all the others.
The order in which the instructions are given has no significance as to their relative

importance.
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INSTRUCTIONNO. 3

An Information is but a formal method of accusing a person of a crime and is not of
itself any evidence of his guilt.

In this case, it is charged in an Information that on or about the 18th day of
December, 2011, the Defendant committed the offenses of ATTEMPT MURDER WITH
USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330,
193.165); BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.481); BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM (Category B Felony - NRS 200.481.2¢); ASSAULT
WITH A DEADLY WEAPON (Category B Felony - NRS 200.471) and BURGLARY
(Category B Felony - NRS 205.060), within the County of Clark, State of Nevada, contrary
to the form, force and effect of statutes in such cases made and provided, and against the
peace and dignity of the State of Nevada,

COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill ANNEESAH FRANKLIN, a human being, by striking the said
ANNEESAH FRANKLIN with a deadly weapon, to-wit: a Cadillac.

COUNT 2 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill ANYLA HOYE, a human being, by striking the said ANYLA
HOYE with a deadly weapon, to-wit: a Cadillac.

COUNT 3 ~- ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully anci
feloniously attempt to kill ALLEN BURSE, a human being, by driving a Cadillac at or in the
direction of the said ALLEN BURSE with a deadly weapon, to-wit: a Cadillac.

COUNT 4 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
did then and there, without authority of law, and malice aforethought, willfully and

feloniously attempt to kill WASHINGTON THOMPSON, a human being, by driving a
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Cadillac at or in the direction of the said WASHINGTON THOMPSON, being inside and/or
in front of the said ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 5 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill MARQUETTA JENKINS, a human being, by driving a Cadillac
at or in the direction of the said MARQUETTA JENKINS, being inside and/or in front of the
said ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 6 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill RAHMEKA ADAMS, a human being, by driving a Cadillac at or
in the direction of the said RAHMEKA ADAMS, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 7 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill SHARON POWELL, a human being, by driving a Cadillac at or
in the direction of the said SHARON POWELL, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 8 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

did then and there, without authority of law, and malice aforethought, willfully and
feloniously attempt to kill TIFFANY TRASS, a human being, by driving a Cadillac at or in
the direction of the said TIFFANY TRASS, being inside and/or in front of the said
ANTIOCH CHURCH with a deadly weapon, to-wit: a Cadillac.
COUNT 9 - BATTERY WITH USE OF A DEADLY WEAPON

did then and there wilfully, unlawfully, and feloniously use force or violence upon

the person of another, to-wit: ANNEESAH FRANKLIN, with use of a deadly weapon, to-

wit: a Cadillac, by driving said Cadillac at an occupied building, striking the said
ANNEESAH FRANKLIN.
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COUNT 10 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM

did then and there wilfully, unlawfully and feloniously use force or violence upon the
person of another, to-wit: ANYLA HOYE, age nine (9) years old, with use of a deadly
weapon, to-wit: a Cadillac, by driving said Cadillac through the entrance of the said
ANTIOCH CHURCH, resulting in substantial bodily harm to the said ANYLA HOYE.
COUNT 11 - ASSAULT WITH A DEADLY WEAPON ’

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: ALLEN BURSE, with use of a deadly
weapon, to-wit: a Cadillac, by driving said Cadillac at the said ALLEN BURSE in an

attempt to strike him.

COUNT 12 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: WASHINGTON THOMPSON, with
use of a deadly weapon, to-wit: a Cadillac, by the said WASHINGTON THOMPSON,
being inside or in front of a church, having to move to the side to avoid Defendant, who
drove said Cadillac at the said WASHINGTON THOMPSON.
COUNT 13 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: MARQUETTA JENKINS, with use of
a deadly weapon, to-wit: a Cadillac, by the said MARQUETTA JENKINS, being inside or
in front of a church, having to move to the side to avoid Defendant, who drove said Cadillac

at the said MARQUETTA JENKINS.
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COUNT 14 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did unlawfully attempt
to use physical force against another person, to-wit: RAHMEKA ADAMS, with use of a
deadly weapon, to-wit: a Cadillac, by the said RAHMEKA ADAMS, being inside or in
front of a church, having to move to the side to avoid Defendant, who drove said Cadillac at
the said RAHMEKA ADAMS.
COUNT 15 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully and feloniously attempt to use physical force
against another person, to-wit: SHARON POWELL, with use of a deadly weapon, to-wit: a
Cadillac, by the said SHARON POWELL, being inside or in front of a church, having to
move to the side to avoid Defendant, who drove said Cadillac at the said SHARON
POWELL.
COUNT 16 - ASSAULT WITH A DEADLY WEAPON

did then and there wilfully, unlawfully, feloniously and intentionally place another
person in reasonable apprehension of immediate bodily harm and/or did untawfully attempt
to use physical force against another person, to-wit: TIFFANY TRASS, with use of a deadly
weapon, to-wit: a Cadillac, by the said TIFFANY TRASS, being inside or in front of a
church, having to move to the side to avoid Defendant, who drove said Cadillac at the said
TIFFANY TRASS.
COUNT 17 - BURGLARY '

did then and there wilfully, unlawfully, and feloniously enter, with intent to commit a
felony, to-wit: Attempt Murder and/or Battery and/or Assault, that certain building occupied
by ANTIOCH CHURCH, located at 3950 North Las Vegas Boulevard, Las Vegas, Cl.ark
County, Nevada.

It is the duty of the jury to apply the rules of law contained in these instructions to the
facts of the case and determine whether or not the Defendant is guilty of one or more of the

offenses charged.
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Each charge and the evidence pertaining to it should be considered separately. The
fact that you may find the Defendant guilty or not guilty as to one of the offenses charged

should not control your verdict as to any other offenses charged.
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INSTRUCTION NO. ﬁ

Attempted murder is the performance of an act or acts which tend, but fail, to kill a

p—

human being, when such acts are done with express malice, namely, with the deliberate and

specific intention unlawfully to kill.
It is not necessary to prove the elements of premeditation and deliberation in order to

prove attempted murder.
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INSTRUCTION NO. 5
Express malice is that deliberate intention unlawfully to take away the life of a fellow

creature, which is manifested by external circumstances capable of proof.
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INSTRUCTION NO. é

If an illegal yet unintended act results from the intent to commit a crime, that act is
also considered illegal. Under the doctrine of “transferred intent”, original malice is
transferred from one against whom it was entertained to the person who actually suffers the
consequences of the unlawful act. For example, if a person intentionally directs force
against one person wrongfully but, instead, hits another, his intent is said to be transferred

from one to the other though he did not intend it in the first instance.
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INSTRUCTION NO. /

During an attack upon a group, the intent to kill does not need to be directed at one
particular individual to find the defendant guilty of attempted murder, however, the jury
must still determine beyond a reasonable doubt that the defenda‘nt had the specific intent to
kill someone in the group. Mere intent to harm or intimidate is not sufficient to warrant a

guility verdict.
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INSTRUCTIONNO. &

You are instructed that if you find a defendant guilty of Attempt Murder you must
also determine whether or not a deadly weapon was used in the commission of this crime.

If you find beyond a reasonable doubt that a deadly weapon was used in the
commission of such an offense, then you shall return the appropriate guilty verdict reflecting
“With Use of a Deadly Weapon™.

If, however, you find that a deadly weapon was not used in the commission of such an
offense, but you find that it was committed, then you shall return the appropriate guilty

verdict reflecting that a deadly weapon was not used.
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INSTRUCTION NO.

"Deadly weapon" means:

(a) Any instrument which, if used in the ordinary manner contemplated by its
design and construction, will or is likely to cause substantial bodily harm
or death; or

(b) Any weapon, device, instrument, material or substance which, under the
circumstances in which it is used, attempted to be used or threatened to be
used, is readily capable of causing substantial bodily harm or death.

1
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INSTRUCTIONNO. 10

Battery is the intentional and unwanted exertion of force or violence upon another,
however slight.

A Battery With Use of a Deadly Weapon is any willful and unlawful use of force or
violence upon the person of another with the use of a deadly weapon.

If substantial bodily harm results to the victim of a battery, the crime committed is
Battery Resulting in Substantial Bodily Harm.

If a Battery is committed with the use of a deadly weapon and it results in substantial
bodily harm, then the crime is Battery With Use of a Deadly Weapon Resulting in
Substantial Bodily Harm.

Battery is the intentional and unwanted exertion of force or violence upon another,

however slight,
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INSTRUCTION NO. 1!
As used in these instructions, "substantial bodily harm" means:
1. Bodily injury which creates a substantial risk of death or which causes serious,
permanent disfigurement or protracted loss or impairment of the function of any bodily
member or organ; or

2. Prolonged physical pain.
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INSTRUCTION NO. __[ }-
An Assault is unlawfully attempting to use physical force against another person, or
intentionally placing another person in reasonable apprehension of immediate bodily harm.

To constitute an assault, it is not necessary that any actual injury be inflicted.
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INSTRUCTION NO. __ 13
You are instructed that if you find a defendant guilty of Assault, you must also

determine whether or not a deadly weapon was used in the commission of this crime,
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INSTRUCTION NO. (¢

If you find beyond a reasonable doubt that a defendant committed Assault With the
Use of a Deadly Weapon, then you are instructed that the verdict of Assault With the Use of
a Deadly Weapon is the appropriate verdict.

If, however, you find that a deadly weapon was not used in the commission of the
Assault, but you do find that an Assault was committed, then you are instructed that the
verdict of Assault is the appropriate verdict.

You are instructed that you cannot return a verdict of both Assault With the Use of a

Deadly Weapon and Assault.
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INSTRUCTION NO. __ 'Y

Every person who, by day or night, enters any building or structure, with the intent to
commit a assault and/or battery and/or a felony therein is guilty of Burglary.

In Nevada, the crime of Attempt Murder is a felony.
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INSTRUCTION NO. /&

bt

No act committed by a person while in a state of voluntary intoxication shall be
deemed less criminal by reason of his condition, but whenever the actual existence of any
particular intent is a necessary element to constitute a particular crime, the fact of his

intoxication may be taken into consideration in determining such intent.
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INSTRUCTION NO.__| /
If the jury finds that the defendant, at the time of the crime, had, by drinking
intoxicating liquors, made himself incapable mentally of entertaining the specific intent to
kill, then he is not guilty of attempted murder. However if the defendant had the capacity to
form the intent to kill, and conceives and acts upon such intent, it is not a defense to the

crime of attempted murder that he was intoxicated.
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INSTRUCTION NO.
Battery is a general intent crime. Therefore, any claim, or evidence of drinking

alcohol or voluntary intoxication by the defendant is no defense to a charge of Battery.
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INSTRUCTION NO. [ 7

When a person is accused of committing a particular crime and at the same time and
by the same conduct may have committed another offense of lesser grade
or degree, the latter is with respect to the former, a lesser included offense.

If you are not satisfied beyond a reasonable doubt that the defendant is guilty of the
offense charged, he may, however, be found guilty of any lesser included offense, if the
evidence is sufficient to establish his guilt of such lesser offense beyond a reasonable doubt.

The offense of Battery With a Deadly Weapon Resulting in Substantial Bodily Harm,
necessarily includes the lesser offenses of Battery With a Deadly Weapon and/or Battery

Resulting in Substantial Bodily Harm and/or Battery.
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INSTRUCTION NO. &0

To constitute the crime charged, there must exist a union or joint operation of an act
forbidden by law and an intent to do the act,

The intent with which an act is done is shown by the facts and circumstances
surrounding the case.

Do not confuse intent with motive. Motive is what prompts a person to act. Intent
refers only to the state of mind with which the act is done.

Motive is not an element of the crime charged and the State is not required to prove a

N o B e = U S D L VS B o0

motive on the part of the Defendant in order to convict. However, you may consider

—
o

evidence of motive or lack of motive as a circumstance in the case.
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INSTRUCTIONNO. £

The Defendant is presumed innocent until the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every material
element of the crime charged and that the Defendant is the person who committed the
offense.

A reasonable doubt is one based on reason. It is not mere possible doubt but is such a
doubt as would govern or control a person in the more weighty affairs of life. If the minds of
the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a

verdict of not guilty.
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INSTRUCTION NO. _~3—
It is a constitutional right of a defendant in a criminal trial that he may not be
compelled to testify. Thus, the decision as to whether he should testify is left to the
Defendant on the advice and counsel of his attorney. You must not draw any inference of
guilt from the fact that he does not testify, nor should this fact be discussed by you or enter

into your deliberations in any way.
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INSTRUCTION NO._o+3

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial. Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty or
not guilty, The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict.

Statements, arguments and opinions of counsel are not evidence in the case.
However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation
as evidence and regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer.

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not evidence and must

1

also be disregarded.
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INSTRUCTION NO._2¢

The credibility or believability of a witness should be determined by his or her
manner upon the stand, his or her relationship to the parties, his or her fears, motives,
interests or feelings, his or her opportunity to have observed the matter to which he or she
testified, the reasonableness of his or her statements and the strength or weakness of his or
her recollections.

If you believe that a witness has lied about any material fact in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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INSTRUCTION NO._ & 5

Although you are to consider only the evidence in the case in reaching a verdict, you
must bring to the consideration of the evidence your everyday common sense and judgment
as reasonable men and women. Thus, you are not limited solely to what you see and hear as
the witnesses testify. You may draw reasonable inferences from the evidence which you feel
are justified in the light of common experience, keeping in mind that such inferences should
not be based on speculation or guess.

A verdict may never be influenced by sympathy, prejudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in accordance with

these rules of law.
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INSTRUCTION No._# ¢
In your deliberation you may not discuss or consider the subject of punishment, as
that is a matter which lies solely with the court. Your duty is confined to the determination

of whether the Defendant is guilty or not guilty.
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INSTRUCTION NO. &/
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When you retire to consider your verdict, you must select one of your number to act
as foreperson who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have it

oo 1 N L R W N

signed and dated by your foreperson and then return with it to this room.
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INSTRUCTION NO, &

If, during your deliberation, you should desire to be further informed on any point of

law or hear again portions of the testimony, you must reduce your request to writing signed
by the foreperson. The officer will then return you to court where the information sought
will be given you in the presence of, and after notice to, the district attorney and the
Defendant and his counsel.

Playbacks of testimony are time-consuming and are not encouraged unless you deem
it a necessity. Should you require a playback, you must carefully describe the testimony to
be played back so that the court recorder can arrange her notes. Remember, the court is not

at liberty to supplement the evidence.
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INSTRUCTION NO._2 1
Now you will listen to the arguments of counsel who will endeavor to aid you to
reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given to you in these instructions, with the sole, fixed
and steadfast purpose of doing equal and exact justice between the Defendant and the State

of Nevada.

GIVEN: /4
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ORIGINAL

VER
DISTRICT COURT
CLARK COUNTY, NEVADA BY

THE STATE OF NEVADA, )

Plaintiff, ; CASE NO:

-Vs- ) DEPT NO:
T |
Defendant. %

VERDICT

FILED IN OPEN COURTY
STEVEN D. GRIERSON
CLERK OF THE COURT

SEP -9 2013

A M Shune

ANDREA DAVIS, DEPUTY
C-12-278699-1
Vv

We, the jury in the above entitled case, find the Defendant WILBURT HICKMAN, as

follows:

COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

{(ANNEESAH FRANKLIN)

(please check the appropriate box, select only one)

D Guilty of Attempt Murder With Use of a Deadly Weapon

D Guilty of Attempt Murder
D Not Guilty

COUNT 2 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

(ANYLA HOYE)
(please check the appropriate box, select only one)

I:l Guilty of Attempt Murder With Use of a Deadly Weapon

D Guilty of Attempt Murder
[ ] Not Guilty
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COUNT 3 -

COUNT 4 -

COUNT S -

COUNT 6 -

COUNT 7 -

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(ALLEN BURSE)

(please check the appropriate box, select only one)
D Guilty of Attempt Murder With Use of a Deadly Weapon
D Guilty of Attempt Murder

D Not Guilty

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(WASHINGTON THOMPSON)

(please check the appropriate box, select only one}

Guilty of Attempt Murder With Use of a Deadly Weapon
I:I Guilty of Attempt Murder

[ ] Not Guilty

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(MARQUETTA JENKINS)

(please check the appropriate box, select only one)

Guilty of Attempt Murder With Use of a Deadly Weapon

Guilty of Attempt Murder

I:l Not Guilty

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(RAHMEKA ADAMS)

(please check the appropriate box, select only one)
D Guilty of Attempt Murder With Use of a Deadly Weapon
D Guilty of Attempt Murder

D Not Guilty

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(SHARON POWELL)

(please check the appropriate box, select only one)
D Guilty of Attempt Murder With Use of a Deadly Weapon
D Guilty of Attempt Murder

[ ] Not Guilty
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COUNT 8 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

(TIFFANY TRASS)

(please check the appropriate box, select only one)

Guilty of Attempt Murder With Use of a Deadly Weapon
D Guilty of Attempt Murder

D Not Guilty

COUNT 9 - BATTERY WITH USE OF A DEADLY WEAPON

(ANNEESAH FRANKLIN)

(please check the appropriate box, select only one)
Guilty of Battery With Use of a Deadly Weapon

|:| Guilty of Battery
'___I Not Guilty

COUNT 10 -BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN

SUBSTANTIAL BODILY HARM
(ANYLA HOYE)

(please check the appropriate box, select only one)

Guilty of Battery With Use of a Deadly Weapon Resulting in Substantial

Bodily Harm
Guilty of Battery With Use of a Deadly Weapon

Guilty of Battery Resulting in Substantial Bodily Harm

D Guilty of Battery

I

Not Guilty

COUNT 11 - ASSAULT WITH A DEADLY WEAPON

(ALLEN BURSE)

(please check the appropriate box, select only one)
Guilty of Assault With Use of a Deadly Weapon
I:I Guilty of Assault

[ ] Not Guilty
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COUNT 12 - ASSAULT WITH A DEADLY WEAPON

(WASHINGTON THOMPSON)

(please check the appropriate box, select only one)

7] Guilty of Assault With Use of a Deadly Weapon

Guilty of Assault

Not Guilty

COUNT 13 - ASSAULT WITH A DEADLY WEAPON

(MARQUETTA JENKINS)

(please check the appropriate box, select only one)

|Z| Guilty of Assault With Use of a Deadly Weapon

Guilty of Assault
Not Guilty

COUNT 14 — ASSAULT WITH A DEADLY WEAPON

(RAHMEKA ADAMS)

(please check the appropriate box, select only one)
J | Guilty of Assault With Use of a Deadly Weapon
D Guilty of Assault

Not Guilty

COUNT 15 - ASSAULT WITH A DEADLY WEAPON

(SHARON POWELL)

(please check the appropriate box, select only one)
[Z’ Guilty of Assault With Use of a Deadly Weapon
D Guilty of Assault

D Not Guilty

COUNT 16 — ASSAULT WITH A DEADLY WEAPON

(TIFFANY TRASS)

(please check the appropriate box, select only one)
‘Zl Guilty of Assault With Use of a Deadly Weapon
D Guilty of Assault

D Not Guilty
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COUNT 17 - BURGLARY

(please check the appropriate box, select only one)

Guilty of Buglary
[ ] Not Guilty

qﬂ;ﬁ

DATED this day of September, 2013. é/

Ay
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AMENDED JURY LIST
1 William Alford 7. Debra Power
2. Ivis Kam-Pamintuan 8. Robert Soncini
3. Dorinda James 8. Ingrid Fitzgerald
4. Terrance Koepke 10. William Capron
5. Heather Lawson 11. Phoebe Cooper
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ALTERNATES
1. Brittany Hayes 2. Mitchell Ebert
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CLARK COUNTY, NEVADA CLERK OF THE COURT
STATE OF NEVADA CASE NO: C-12-278699-1
VS
WILBURT HICKMAN Department 5

NOTICE OF CHANGE OF HEARING

The hearing on Notice of Motion and Motion for Ineffective Assistance of Counsel and
Motion for New Trial, presently set for November 1%, 2013, at 9:00 AM, has been moved
to the, 4th day of November, 2013 at 9:00 AM and will be heard by Judge Carolyn
Ellsworth.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Salevao Asifoa
S.L. Asifoa, Deputy Clerk of the Court

CERTIFICATE OF SERVICE

| hereby certify that on the 17th day of October, 2013:
X | mailed, via first-class mail, postage fully prepaid the foregoing Notice of Change of
Hearing to:

Wilburt Hickman, Jr. #905481

330 S. Casino Center Blvd.

Las Vegas, Nevada 89101

X 1 placed a copy of the foregoing Notice of Change of Hearing in the appropriate attorney
folder located in the Clerk of the Court’s Office:

Mitchell L. Posin — Posin, Chtd.
Steven B. Wolfson

___/s/ Salevao Asifoa
S.L. Asifoa, Deputy Clerk of the Court
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t POINTS AND AUTHORITIES
2 STATEMENT QF THE CASE

3 Qe Decomber 20, 2011, a Crimdnal Complaint was Bled agaist Withurt Hickman

44 (herelnafier “Dlefendant™ o sarging him owith Counts 1 & 2 - Battery with Use of a Dens iy

S op Weapon, Uounts 3-8 Assandl with a Deadly Weapon, Count ¥ ~ fnvasion of the Home and
& & Count 10 - Maliciens Destruction of Props erty. O January 4, 2612, an Amended Criminal

Complaint way filed In open court charging Defondant with Counts 18 Alteaipt Murder

with Use of'a Deadly Weapon, Count § — Ratiery with Use of 8 De Kﬁ},-’ Weapon, Ooung 10~

K

¥ Battory with Use of s Deadly Weapon Resulting in Substantial Hod Harm, Counis 11-16

~

W Assault with @ Doadly Weapon, Count 17 — Invasion of the Home and Count 18 Maliciows

o

oy
s

Destruction of Peoperty. Following & preliminary hearing held on January 4, 2012, !, based on
1200 e testimony provided af the hearing, the State amended Comnt 17 1o 2 E%;zrg,%::ujy Connt, At

i3 the conclusion of the hearing, Justice of the Peace DHans Sullivan bowund Dot Jidant over on
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Ui Beptember 3, 2013, a fury trial was began, On September 2, 2013, the Jury foud

1o b the Defondant guilty of Counts @ through 17 and hung on Counts 1.8 On Septewber 23,
VT4 20LE, the Slate informed the Court that 1 seas dismissing Cownts -8 and would not proseed

PR with o second j’i.‘:?‘}“ irial on those counts given the munber of folomies he was convicted of
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| CONCLUSION

2 Wheretore, the State respeotfully roquests that Defendant’s Notiee of Muotion and

Muotion for Ineffective Assistance of Counsel and Maotton for New Trial be DENIED,
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N NN Electronically Filed
NOT D LA 11/26/2013 12:33:28 PM

WILBURT HCKMAN, JR. .
330 S. Casino Center ; ﬁz t 5 g
Inmate #905481

Las Vegas, Nevada 89101 CLERK OF THE COURT

Defendant, in Proper Person

DISTRICT COURT,
CLARK COUNTY, NEVADA
STATE OF NEVADA. CASE NO: C-12-278699-1
Plaintiff, DEPT. NO.: 5
-Vs- HEARING DATE.:
lkaABURT HICKMAN, JR. .
WILLIAM HICKS HEARING TIME:
Defendant.
NOTICE OF MOTION
TO: Plaintiff, District Attorney’s Office, 200 S. Lewis, 3™ floor, Las Vegas, Nevada
89101.
FROM: Defendant, Wilbert Hickman, Proper Person, Las Vegas, Nevada

PLEASE TAKE NOTICE that Defendant, Wilbert Hickman, Proper Person will bring the

foregoing NOTICE OF_MOTION and MOTION FOR CONTINUANCE ON GROUNDS

OF ABSENCES OF WITNESSES AND DISCOVERY EVIDENCE, REQUESTING
NEW COUNSEL AND NEW TRIAL TO SUBMIT NEW EVIDENCE _ on hearing on this

motion for the relief requested will be held before the Eight Judicial District Court, Clark County

located at: 200 S. Lewis Avenue, Las Vegas, Nevada 89101, Department 5 on the (day) 09,

DECEMBER , (year) 201 3inDepartmen'y at (the) 9: 0 OAm_

(month)

5 A Nev, 2013 Lo oy W temady VOAY A llﬁezk Sl 4,
(date) (print name) (signature)
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AFFT
WILBURT HCKMAN, JR. .
. 330 S. Casino Center w » keaww——
inmate #905481
Las Vegas, Nevada 89101 CLERK OF THE COURT

Defendant, in Proper Person

DISTRICT COURT,
CLARK COUNTY, NEVADA
STATE OF NEVADA. CASE NO: C-12-278699-1
DEPT. NO.: 5
Plaintiff,
HEARING DATE:
_VS...
WILBURT HICKMAN, JR. HEARING TIME:
aka WILLIAM HICKS
Defendant,
DEFENDANT’S AFFIDAVIT OF SUPPORT FOR MOTION FOR CO ANCE

ON GROUNDS OF ABSENCES OF WITNESS TESTIMONIES AND DISCOVERY
EVIDENCE

STATE OF NEVADA )
COUNTY OF CLARK gss
1. I, Wilburt Hickman, Jr., Defendant, Proper Person, do solemnly swear to testify herein to
the truth, the whole truth and nothing but the truth.
2. That I am the Defendant in the above-entitled case.
3. On December 18, 2011, the I drove to my daughter’s church, New Antioch Christian
Fellowship Church, 3950 N. Las Vegas Blvd., Las Vegas, Nevada 89115, to speak to her about
an argument we had the day before. I went to apologize and pray. She did not want me at her
church. She works for Metro Policé Department. Security was call and they wrestled me to the

ground and broke my arm.

4
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4. I got in my car to drive to the hospital and ran into the side of the church. The
Ambulance was called for me.

5. There was a little girl injured in the midst of the confusion. She was getting out of the
way of the scuffle and suffered a broken toe.

6. From the time I left my home to go to see my daughter at the church, I was on the phone
with my sister, Beatrice Hickman, in Philadelphia. She was going to talk her neice, once I got to
the church.

7. My sister heard the scuffle, her neice yelling, me yelling out my arm is broke, me getting
into my car, the crash into the building, sirens, screams, and the conversations in the ambulance.
8. I was charged with eight counts of assault with a deadly weapon, eight counts of
attempted murder with a deadly weapon, two counts of battery with a deadly weapon, and
burglary.

9. On April 17, 2013, the Public Defendant’s office was allowed to withdraw and Mr.
Mitchell Posin, Esq., was confirmed as my attorney.

10.  Mr. Posin had been accepting money from me six months prior to confirming counsel.
11.  Mr. Posin filed a Motion for Discovery but failed to thoroughly prepare for trial.

12. There was no police report, blood alcohol results, no witnesses interviewed on my behalf,
13.  There were no witnesses, photos, medical reports, ambulances reports, and blood alcohol
reports, police report entered as discovery documents or subpoena.

14.  There were no investigations conducted in my case.

15.  He did not call or interview witnesses that I requested he contact through subpoenas.

16.  He never went over outlines or drafts of opening statements.

17.  There were no cross examination plans for defense witnesses (which he had none).

18.  Mr. Posin did not have the preliminary transcriptions of the prosecution witnesses.

19.  He never sought any experts to testify on my behalf.
2
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71 He did not visit me before trial to discuss the police report, my medical reports, medical
reports of those victims, I was supposed to have injured and other pertinent information.

22 The last time Mr. Posin visited me, he toid the me that both him and the Prosecutor had
reached a deal in my case.

23.  That he was going to instruct the jury on dismissing the eight counts of assault with a
deadly weapon and the eight counts of attempted murder with a deadly weapon, on the grounds
of voluntary intoxication.

24. On August 26, 2013, there was a Calendar Call hearing was conducted. Both Side
(Prosecutor and the Defense) announce “Ready Trial.”

25.  On September 3, 2013, Mr. Posin was given the jury List.

26.  On September 6, 2013, Proposed Jury Instructions were Noz Used at Trial.

27, On September 9, 2013, there was a new Jury List. Mr. Posin and the prosecuting attorney
failed 1o instruct the Jury to the voluntary intoxication on the eight counts of assault of a deadly

weapon, burglary and the eight counts of attempted murder with a deadly weapon.

28. September 9, 2013, the jury returned a verdict of guilty on eight counts of attempted

murder with a deadly weapon. Sentencing is to be December 4, 2013.

20  November 4, 2013, Mr. Posin withdrew as counsel for the Defense.

30.  Mr. Posin clearly has demonsirated his ineffectiveness as my Defense Attorney.

31.  Mr. Posin clearly had violated my sixth amendment rights to effective counsel.

32, My life has been turned upside down from this experience. I have been incarcerated for

close to two years.

3
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VERIFICATION

STATE OF NEVADA )
) sS.
COUNTY OF CLARK )
Wilburt Hickman, being first duly sworn deposes and says:

That | am the Petitioner in the above —entitled action; that | have read the above

and foregoing Defendant’s Affidavit in Support of Motion On Grounds For
Continuance Due to the Absence of Witness Testimonies and Discovery Evidence. |

know the contents thereof, and that the same is true of my own knowledge, except

for those matters therein stated on information and belief, and as for those matters, |

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

believe them to be true.

DATED thisd. o day of (Month) V yu , (yean)2 0% .
By:

(vour signaturefu WAl W0

(Your name)

SUBSCRIBED and SWORN to before
Me this 1 day of

IRy SHESHA SHEPPARD
..-Q T'_ otaryPublic swstua.

C%D L Lon /(
NOTARY PUBLIC

i
i
i
i
m
m

5
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ACKNOWLEDGEMENT
STATE OF NEVADA )

) ss.
COUNTY OF CLARK )
On this L~ _day of “\& v.- 2013, before me, the undersigned Notary Public in
and for the said County and State, personally appeared Defendant, Wiiburt
Hickman, in PROPER PERSON known to me to be the person described in and who

executed the foregoing instrument, and who acknowledged to me that he did so

freely and voluntarily and for the uses and purposed therein mentioned.

WITNESS my hand and official seal.

éi\w\« G,

NOTARY PUBLIC '

in
"
i

Y S SHESHA SHEPPARD
m & T YS2 A Notary Public - Stats of Nevada
4V  APPT. NO.07-210141
e . Expires Fabrugry 26, 2015
B el B Rl A

e

i
H
i
i
i
/i
i
Ht
i
i

0
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2013

CERT
WILBURT HICKMAN JR. )
330 S. Casino Center % ike’*"“"‘
Inmate #905481
Las Vegas, Nevada 89101 CLERK OF THE COURT
Defendant, in Proper Person
DISTRICT COURT,
CLARK COUNTY, NEVADA
STATE OF NEVADA CASE NO: C-12-27869%-1
Plaintiff(s), DEPT.NO.: 5
-Vs- HEARING DATE: 12/9/13
4 HEARING TIME: 9:00 am.
WILBURT HICKMAN JR.
hka WILLIAM HICKS
Defendant(s).
RECIPT OF COPY

RECEIPT OF A COPY of the NOTICE OF MOTION and MOTION FOR

CONTINUANCE ON GROUNDS OF ABSENCES OF WITNESSES AND DISCOVERY

EVIDENCE. REQUESTING NEW COUNSEL AND NEW TO SUBMIT NEW
EVIDENCE is hereby acknowledged this SZ day of C .

QJ%

District's Attorney’s Ofﬁ
ATTN: Mr. Hamner

200 S. Lewis, 3™ floor
Las Vegas, Nevada 89101

1
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CLARK COUNTY COURTS

EIGHTH JUDICIAL DISTRICT COURT
CLERK OF THE COURT

REGIONAL JUSTICE CENTER
200 LEWIS AVENUE, 3™ FI.
LAS VEGAS, NEVADA 89155-1160 L’"’-E,q Se
(702) 671-0530 &r Tsloglle
FAX (702) 474-2434

Steven D. Grierson '
Clerk of the Court Assistant Clerk of the Court

Attorney: Mitchell Posin Case: C-12-278699-1

Defendant: Wilburt Hickman # 9©5481 Dept: &

Attached are pleadings received by the Office of the District Court Clerk:

Pleadings: Motion to Compel Disclosure of Exculpatory Evidence
Rule 3.70. Papers which May Not be Filed

Except as may be required by the provisions of NRS34.730 to 34 830, inclusive, all
motions, petitions, pleadings or other papers delivered to the clerk of the court by a
defendant who has counsel of record will not be filed but must be marked with the date
received and a copy forwarded to the attorney for such consideration as counsel deems
appropriate. This rule does not apply to applications made pursuant to Rule

7.40(b)(2)(ii).

Deputy Clerk of the Court

#44 Criminal Desk
,,//_\
12276080 -1 |
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Qe

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. (C278699
-VS-
DEPT. NO. V
WILBURT HICKMAN
aka WILLIAM HICKS
#0905481
Defendant.
JUDGMENT OF CONVICTION

(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNT 1
— ATTEMPT MURDER WITH USE OF A DEADLY WEAPON Category B Felony in
violation of NRS 200.010, 200.030, 193.330, 193.165; COUNT 2 - ATTEMPT MURDER
WITH USE OF A DEADLY WEAPON Category B Felony in violation of NRS 200.010,
200.030, 193.330, 193.165; COUNT 3 - ATTEMPT MURDER WITH USE OF A

DEADL; WEAPON -Gategory B Felony in violation of NRS 200.010, 200.030, 193.330,
193.165; COUNT 4 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Category B Felony in violation of NRS 200.010, 200.030, 193.330, 193.165; COUNT 5 -

ATTEMPT \DEADLY WEAPON Category B Felony in

Bt et
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= Giemseea ater dversion) ) Diymisee +
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violation of NRS 200.010, 200.030, 193.330, 193.165, of COUNT 6 —~ ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON Category B Felony in violation of NRS
200.010, 200.030, 193.330, 193.165, COUNT 7 - ATTEMPT MURDER WITH USE OF
A DEADLY WEAPON Category B Felony in violation of NRS 200.010, 200.030,
193.330, 193.165; COUNT 8 — ATTEMPT MURDER WITH USE OF A DEADLY
WEAPON Category B Felony in violation of NRS 200.010, 200.030, 193.330, 193.165;
COUNT 9 - BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony) in
'violation of NRS 200.4810; COUNT 10 — BATTERY WITH USE OF A DEADLY
WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony) in
violation of NRS 200.481.2e, COUNT 11 — ASSAULT WITH A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 12 - ASSAULT WITH A
DEADLY WEAPON (Category B Felony) in violation of NRS 200.471, COUNT 13 -
ASSAULT WITH A DEADLY WEAPON (Category B Felony) in violation of NRS
200.471, COUNT 14 — ASSAULT WITH A DEADLY WEAPON (Category B Felony) in
violation of NRS 200.471, COUNT 15 — ASSAULT WITH A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 16 - ASSAULT WITH A
DEADLY WEAPON (Category B Felony) in violation of NRS 200.471, and COUNT 17 —
BURGLARY (Category B Felony) in violation of NRS 205.060; and the matter having
been tried before a jury and the Defendant having been found guilty of the crimes of
COUNT 9 — BATTERY WITH USE OF A DEADLY WEAPON (Category B Felony) in
violation of NRS 200.4810; COUNT 10 - BATTERY WITH USE OF A DEADLY
WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony) in
violation of NRS 200.481.2e, COUNT 11 — ASSAULT WITH A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 12 — ASSAULT WITH A

2 S \Forms\JOC-Jury 1 Ct/12/30/2013
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DEADLY WEAPON (Category B Felony) in violation of NRS 200.471, COUNT 13 -
ASSAULT WITH A DEADLY WEAPON (Category B Felony) in violation of NRS
200.471, COUNT 14 — ASSAULT WITH A DEADLY WEAPON (Category B Felony) in
violation of NRS 200.471, COUNT 15 — ASSAULT WITH A DEADLY WEAPON
(Category B Felony) in violation of NRS 200.471, COUNT 16 — ASSAULT WITH A
DEADLY WEAPON (Category B Felony) in violation of NRS 200.471, and COUNT 17 —
BURGLARY (Category B Felony) in violation of NRS 205.060; thereafter, on the 18TH
day of December, 2013, the Defendant was present in court for sentencing with his
counsel, Mitchell Posin, Esq., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, $150.00 DNA Analysis Fee
including testing to determine genetic markers, $12,639.93 Restitution payable to
Anneesah Franklin, $3,263.73 Restitution payable to Anyla Hoye, and $10,369.04
Restitution payable to Antioch Church; the Defendant is SENTENCED to the Nevada
Department of Corrections (NDC) as follows: AS TO COUNT 9 — Sentenced under the
SMALL HABITUAL STATUTE to a MAXIMUM of TWO HUNDRED - FIFTEEN (215)
MONTHS with a MINIMUM Parole Eligibility of SIXTY (60) MONTHS; AS TO COUNT
10 - Sentenced under the SMALL HABITUAL STATUTE to a MAXIMUM of TWO
HUNDRED - FIFTEEN (215) MONTHS with a MINIMUM Parole Eligibility of SIXTY (60)
MONTH, to run CONSECUTIVE to Count 9; AS TO COUNT 11 - TO A MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16)
MONTHS, to run CONCURRENT with Count 10; AS TO COUNT 12 - TO A MAXIMUM
of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16}
MONTHS, to run CONCURRENT with Count 11; AS TO COUNT 13 - TO A MAXIMUM
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of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16)
MONTHS, to run CONCURRENT with Count 12; AS TO COUNT 14 - TO A MAXIMUM
of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16)
MONTHS, to run CONCURRENT with Count 13; AS TO COUNT 15 - TO A MAXIMUM
of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16)
MONTHS, to run CONCURRENT with Count 14; AS TO COUNT 16 - TO A MAXIMUM
of SEVENTY-TWO (72) MONTHS with a MINIMUM Parole Eligibility of SIXTEEN (16)
MONTHS, to run CONCURRENT with Count 15; and AS TO COUNT 17 - TO A
MAXIMUM of NINETY - SIX (96) MONTHS with a MINIMUM Parole Eligibility of
TWENTY-TWO (22) MONTHS, to run CONCURRENT with Count 16; with SEVEN
HUNDRED THIRTY-ONE (731) DAYS credit for time served. (COUNTS 1 THROUGH

8 were DISMISSED WITH PREJUDICE, on September 25, 2013.)

DATED this ___ 304 day of December, 2013.

[ Owi/ (Ut

CAROLYM ELLSWORTH
DISTRICT COURT JUDGE
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: Y-ty
LAS VEGAS METROPOLITAN POLICE DEPARTMENT

"'"““DEC[’A’RATiON FOR THE WITHDRAWAL OF WHOLE BLOOD SAMPLE

EVENT#: j{[R/3~ JY7F
' gTATE OF NEVADA ) i '
sk maw Lasubure T

{Nawm: o Parson Blood Druwn From)

COUNTY OF CLARK )

JE_I\(\U\ G\'(Q\{\Lﬁ‘ . being first duly sworn, deposes

{Print name ol dectarnn drawing bloud. )

and says THAT | AM A Regisiered Nurse Nurse Practitioner
Licensed Practical Nurse - Medical Doctor
W Laboratory Technician/Assistant - _ Dther {Specify)

Emesgency Medical Technician
Physician Assistant

empioyed by: Q\;\Q‘b-’\*_ . P\)\c&g&y—\c_%—\-\g‘_g e e

Thal-a regular part of my dulies is the withdrawing of blood samples from persons and | am authorized to do so by:
Nevada Stale Board of Nursing. .
Nevada Depantment of Human Resources / Health Division / Bureau of Licensure & Certification.
Nevada Board of Medical Examiners (Doclors Oniy). (A '
. (oclors O _ 2 rs Jed S~

Thaton Y. VNN @ \\F%\C\’"M | withdrew a sample of blood in a medically

ale Drawn) “{Time Drawn)

C o

accepted manner (including uéing no alcohol solutions or aldohbl-based swabs) from a person known 1o me .|l B

as ' HI‘:_K_—.".“."YO........L:E‘-'_PQW&T

{Print name of person blood orawn from.)

That | kept the sample of blood in my sole custody or contral and it remained in substantially the same condition

as when | first obtained it, until { delivered the sampie to Officer __D_‘ Corota__ P# 7 q4.

of the Las Vegas Metropolitan Police Department. 1 _\Bmc\:\\_\\_d_( ;(‘QQ>(' , do hereby

{Print Dectarant Name)

declare under penalty of perjury that the foregoing is true and §orrect.

f (¢t

“Deciaranl Title

Wilness Signalure

j3.~’t<i~\\

Dae

LVMPD 33 lFi:v. B/07) - AUTOMATEDMWP 12
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. LAS VEGAS METROPOLITAN POLICE DEPARTMENT

_IMPAIRED DRIVING REPORT__ e pa.905U3) _M .

B A

RRA ke e 4 s e

-

Event # TM/ZW%L i;}'\ -

ey
il

OCUMENTPRESENTATION R

O Difficulty Recognizing Paperwork

3 Presented Wrong Paperwork

[1 Not in Possession of Documents (Identify what below)

[1 Not Responsive to Request  [3 No Problem Prasenting Documents /IZ/O‘ther

wee 1 n_ Calls off ceEn

Datails

ben T ppdond T Ger

Yelaide Tuito

1 Refused to Exit Vehicle O Trouble Opening Door

O Falling Down  {J Ne Problem with Exit Other

O Leaned on Vehicle

1 Stumbling/Staggering

Details

LI €Ty ik_. CeED

PHYSICAL OBSERVATIONS OF DRIVER ‘ :

%oholic Beverage
s

Breath Odor: [ONoOdor 0O OtherOdor O Slight {0 Mod [ Strong
Eyes: 3 Normal Bloodshot [ Walery %lassy [ FixedFocus Stare I Other
Pupll Size: (1 Apparently Normal mlated 13 Constricted
Speech: O Nomal O Stuttering (3 Incoherent _[*Slured O Confused O Other
Alttitude: "I Polite [ Cooperative (O Talkative [ insulting O Excited [ indifferent
gfrgumeniative DO Aggressive [ Combative [0 Unresponsive £ Other
Balance: 0O Sure O Wobbling O Fa_llir-\g 0 Etwaying {J Leaned on Object for Support
Clothing: O Unkempt~ [ UrinatedOn [0 Unfastened & Other -
Delails
T M Cosper n Baek &€ Ambpliner Um ST e T

oL
INITIAL FIELD INTERVIEW

Are you curently under the care of a Doctor or Dentist?

_ Who owns tha vehicle?

Why did you see the Doctor or Dentist?

What was your destination?

When did you last see the Doctar or Dentist?

What is the name of your Doctor or Dentist?

Where did you start?

Do you have any physical and/or mantal handicaps?

What time did you leave?

What tima is it now?

Do you have Epilepsy andfor Diabetes?

Whatis today's date?

Describe any physical and or mental handicaps?

Have you been drinking?

Whal madications are you taking, when and how much?

YOS P KO

How much?

When was your iast dose (date & time)?

When did the coliision occur?

What hava you been drinking? B

When was your iast drink?

What road were you on?

Where was your last drink?

L&

wWere you driving?

Meohe| 0468

Datails

LVSPQ 295 (REV. 3-09}
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Name/ID

Clark County Detenticn Center
330 S. Casino Center Blvd.
Las Vegas, NV 89101
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Electronically Filed
01/08/2014 01:22:49 PM

ASTA (ﬁ@;« » W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA,
Case No: C-12-278699-1
Plaintiff(s), Dept No: V

Vs.
WILBURT HICKMAN aka WILLIAM HICKS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Wilburt Hickman, Jr.
2. Judge: Carolyn Ellsworth
3. Appellant(s): Wilburt Hickman, Jr.

Counsel:

Wilburt Hickman, Jr. #905481
330 S. Casino Center Blvd.
Las Vegas, NV 89101

4. Respondent: The State of Nevada
Counsel:

Steven B. Wolfson, District Attorney
200 Lewis Ave.

Las Vegas, NV 89101

(702) 671-2700

5. Respondent’s Attorney Licensed in Nevada: Yes

6. Appellant Represented by Appointed Counsel In District Court: No
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10.

1.

12.

Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis: N/A

Date Commenced in District Court: January 10, 2012

Brief Description of the Nature of the Action: Criminal

Type of Judgment or Order Being Appealed: Judgment of Conviction
Previous Appeal: No

Supreme Court Docket Number(s): N/A

Child Custody or Visitation: N/A

Dated This 8 day of January 2014.

Steven D. Grierson, Clerk of the Court

”W\\b\\)\»\\%\zk

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512
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CLARK COUNTY COURTS
EIGHTH JUDICIAL DISTRICT COURT

CLERK OF THE COURT E_19-278689 1 ™~
. LSF
REGIONAL JUSTICE CENTER ! Left Side Filing
200 LEWIS AVENUE, 3" FI. . 3388416 .
LAS VEGAS, NEVADA 89155-1160 .
{702) 671-0530 '
FAX (702) 474-2434 :
Steven D. Grierson o Tirﬁothy Andrews
Clerk of the Court . Assistant Clerk of the Court
ATTORNEY: Mitchell L Posin Case Number: C-12-278699-1
DEFENDANT: Wilburt Hickman Dept: Department 5

Attached are pleadings received by the Office of the District Court Clerk:

Pleadings: Judicial Notice Pursuant to Chapter 47 of Nev. Rev. Stats Seeking Disqualification
of Judge Carolyn Elisworth

Rule 3.70. Papers which May Not be Filed
Except as may be required by the provisions of NRS34.730 to 34.830, inclusive,
all motions, petitions, pleadings or other papers delivered to the clerk of the court
by a defendant who has counsel! of record will not be filed but must be marked
with the date received and a copy forwarded to the attorney for such
consideration as counsel deems appropriate. This rule does not apply to
applications made pursuant to Rule 7.40(k}{(2)(ii).

Deputy Clerk of the Court
# 8 Criminal Desk

414
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January 8, 2014

Mr. Wilburt Hickman Jr.
TTTUH905481° 0 0 0 0T T T T T T
Clark County Detention Center
330 Casino Center Blvd.
Las Vegas, NV 89101

Re: C-12-278699
Mr. Hickman:

I am in receipt of your document entitled “Judicial Notice Pursuant to Chapter 47 of Nev. Rev. Stats Seeking
Disqualification of Judge Carolyn Ellsworth.” T am enclosing said document with this letter. Department IX will
not file the document on your behalf, as it is the responsibility of the Court Clerk’s office to file documents for
parties. Please be advised that you must properly file the document and serve all opposing parties with any motion
you wish to be placed on calendar and decided by the Judge.

Sincerely,

Amanda Ebert _ R
— — Law Clerk-to-the Honorable-Chief Judge-Jennifer Togliatti - — . ..
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01/24/2014 11:32:31 AM

L opps ' % & W
STEVEN B, WOLFSON

< Clark County District Attorney CLERK OF THE COURT
LI Nevada Bar #001565

> HLLEON SIMON

Chiel Deputy District Altorney

4 | Nevada Bar #000411

2l 200 Lewis Avenue

24l Las Viepas, Nevada 89155-2212

(7023 871-2500

6 Attorney for Plaintiff

i ~ DISTRICT COURT
8 CLARK COUNTY. NEVADA
9
THE STATE OF NEVADA.
10
Plainutt,
1
e CASENO:  C-12-278699-1
12 e .
WILBURT HICKMAN, aka. DEPTNO: V
13 1 William Hicks
» #0905481
- Defendant.
s clendant.
16 STATE'S OPPOSITION TO DEFENDANT'S PRO PER DIRECT APPEAL
17 DATE OF HEARING: January 29, 2014
TIME OF HEARING: 9:00 AM
18
19 COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, Clark County

20 || District Attorney. through H. Leon Simon, Chief Deputy District Attorney. and hereby
71 || submits the attached Points and Authorities in Opposition to Defendant's Pro Per Direct
22 4 Appeal.

23 This Opposition is made and based upon all the papers and pleadings on file herein.
24 i the attached points and authorities in support hercofl and oral argument at the time of

25 || hearing. i’ deemed necessary by this Honorable Court,
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On Janwary 1, 2011, Wilburt Hickman (“Defendant™) was charged by way of
Information with: 8 counts of Attempt Murder with Use of a Deadly Weapon (Category B
Felony — NRS 200,010, 200.030, 193330, 193.165) (Counts 1-8), | count of Battery with
Lise of a Deadly Weapon (Category B Felony ~ NRS 200.481) (Count 9). 1 count of Battery
with Uise of a Deadly Weapon Resulting in Substantial Bodily Harm (Category B Felony —
NRS 200,481 2e)(Count 10}, 6 counts of Assault with a Deadly Weapon (Category B Felony

- NRS 200471y (Counts 11-16). 1 count of Burglary (Calegory B IFelony - NRS
2050600 Count 17). and | count of Malictous Destruction of Property (Category C Felony -
NRS 206.310, 193,1535) (Count 18).

Before Defendant could proceed to trial, he filed a Pre-trial Pelition for Writ of
Habeas Corpus on February 28, 2012, The State filed its Return to Writ of Habeas Corpus
on March 14, 2012. On March 28, 2012, the Distriet Court granted and denied Defendant’s
petition in part,  The District Court filed iis written Order on April 9, 2012, directing the
State 1o file an Amended Information reflecting the CourC’s order as 1o Count 15, Notice of
Entry was filed April 30, 2012,

The State complied with the District Court’s order by filing an Amended Information
on April 3, 2012,

On August 23, 2013, the State filed a Notice of Intent to Seek Punishment as a
Habitual Criminal. Shortly thereafler, the State liled a Second Amended Information on
August 30, 2013, dismissing Count {8,

Delendant then proceeded to trial.  Defendant’s jury irial began on September 3,
2013, On September 9, 2013, the jury lound Delendant guilty of Counts 9 through 17, but
hung on Counts 1-8. On September 25, 2013, the State informed the Court that it would not
be proceeding with a second jury trial on Counts -8 and moved to dismiss the counts. The
District Court dismissed Counts -8 with prejudice and set the case on calendar for

seniencing.
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Before sentencing, Defendant filed a “Motion for Ineffective Assistance ol Cousisel
and Maotion for New Trial” on October 17, 2013, The State filed its Opposition on
October 30, 2013, and the District Court denied the motion on November 4, 2013,

On November 26, 2013, Defendant filed @ “Motion for Continuance on Grounds of
Absences of Witnesses and Dhscovery Evidence, Reguesting New Counsel and New Trial to
Submit.” and a corresponding Affidavit. The District Court struck Defendant’s motion as a
fugitive document on December 9, 2013,

On December 18, 2013, the District Court adjudicated Detendant guilty under the
small habitual criminal statute and sentenced him as follows: as to Count 9 — 60 10 215
months in the Nevada Department of Corrections ("NDC™), with $12,639.83 restitution to be
paid to Anneesah Frankling as to Count 10 - 60 to 215 menths in the NDC, with $3.263.73
restitution to be paid to Anyla Hoye. Count 10 to run conseculive to Count 9; as to Count
11 - 16 to 72 months in the NDC to run concurrent 1o Count 10; as to Count 12 — 16 to 72
months in the NDC o run concurrent to Count 11; as to Count 13 ~ 16 1o 72 months in the
NDC to run concurrent with Count 12; as to Count 14 - 16 10 72 months in the NDC to run
concurrent with Count 13; as 1o Count 135 — 16 1o 72 months in the NDC {o run concurrent to
Count 14: as to Count 16 ~ 16 to 72 months in the NDC to run concurrent to Count 13; as to
Count 17 ~ 22 to 96 months in the NDC, with $10,369.04 restitution to be paid to Antioch
Church of Las Vegas, Inc., Count 17 to run concurrent with Count 16, Defendant was also
assessed a $25.00 administrative fee, a $150.00 DNA fee, and given 731 days credit for time
served. The Judgment of Conviction was filed on January 2, 2014,

On January 6. 2014, Defendant filed @ Notice of Appeal and the instant “Direct
Appeal™ in District Court.' ¥ The State responds as follows to Defendant’s “Direct Appeal”

{iled in District Court.

" Defendant also Tiled his divect appeal with the Nevada Supreme Courton fanvary 10, 2014, That appeslis currently
pendiag under case number 64776,

! Detendant also fifed 3 “Motion for Reconsideration and Motion for-a New Trial Due to neffective Assistance of

£ oungel and Conflict ol Interes”™ on Janpary 22, 2074, The State’s response tothis mation is hrtheoming.

~ PO PRGOS OP RSP AL e e




1 ARGUMENT

3

Defendant has filed the instant Direct Appeal with the wrong court.  The District
3 Cowt does not have jurisdiction to entertain Defendant’s appeal from his felony conviction.

4 1l See Nev. Const. Art, VI § 6. Instead, Defendant must direct his Direct Appeal 1o the Nevada

1535, 1t appears that after filing the instant “Direct Appeal™
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& || District Court, Defendant complied with Nevada law by filing his Direct Appeal with the

7 I Nevada Supreme Court on January 10, 2014, under Case Number 64776, Accordingly, the

8 instant motion is moot and must be denied. See NCAA v, University of Nevada, Reno, 97

9 I Nev. 56, 57,624 P.2d 10 (1981),

10 CONCLUSION
11 Based on the foregoing argument, the State respectfully requests this Honorable Court

12 | to DENY Defendant’s “Dircet Appeal.”

3 DATED this 24™ day of January. 2014,
14 Respectiully submitted,
I3 STEVEN B. WOLEFSON

) Clark County District Attgrney
1o Nevada /Ba; #001365 ;‘ P

; o HL F(’)V"’SIM’ON
18 © Chief Deputy I)hlrm Attorney

) Nevada Bar #0004 ]
19

CERTIFICATE OF MAILING
21
I hereby certify that service of the above and foregoing was made this 24" day of |
22
January. 2014, by depositing a copy in the ULS. Mail. postage pre-paid. addressed to:

23
' WILBURT HICKMAN, BACHO90348 1
24 CLARK COUNTY DETENTION CENTER

o 330 8. CASINO CENTER BLVD,
25 LAS VEGAS. NV 89101
26

3 BY s/ 1 Goddard
27 I, Goddard
o Secretary for the District Attorney s Oftice
28 HELSACere/]~1
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STEVEN B. WOLFSON : : ,

Clark County District Attorney
Nevada Bar #001565

H. LEON SIMON

Chief Deputy District Attorney
Nevada Bar #000411

200 Lewis Avenue

Las Vegas, Nevada 89155-2212 .
(702) 671-2500 :

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- CASENO:  C-12-278699-1

WILLIAM HICKMAN, aka, ‘ : .
William Hicks, : DEPT NO: -V
#0905481

Defendant.

STATE'S RESPONSE TO DEFENDANT'S NOTICE OF MOTION AND
MOTION FOR RECONSIDERATION OF MOTION FOR NEW TRIAL

DATE OF HEARING: February 12,2014
TIME OF HEARING: 9:00 A.M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through H. LEON SIMON, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant's Notice of Motion and
Motion for Reconsideration of Motion for New Trial.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argufncnt at the time of hearing, if
deemed necessary by this Honorable Court.

"
!
1
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On January 1, 2011, Wilburt Hickman (“Defendant™) was charged by way of
Information with: 8 counts of Attempt' Murder Witﬁ Use of a Deadly Weapon (Category B
Felony — NRS 200.010, 200.030, 193.330, 193.165) (Counts 1-8), 1 count of Battery with Use
ofa Deadly Weapon (Category B Felony —NRS 200.481) (Count 9), 1 count of Battery with
Use of a Deadly Weapon Resulting in Substantial Bodily Harm (Category B Felony — NRS
200.481.2¢)(Count 1.0), 6 counts of Assault with a Deadly Weapon (Category B Felony — NRS

1200.471) (Counts 11-16), 1 count of Burglary (Category B Felony — NRS 205.060)(Count 17),

and 1 count of Malicious Destruction of Property (Category C Felony — NRS 206.310,
193.155) (Count 18).

- Before Defendant could proceed to trial, he filed a Pre-trial Petition for Writ of Habeas
Corpus on February 28, 2012. The State filed its Return to Writ of Habeas Corpus on March
14, 2012. On March 28, 2012, the District Court granted and denied Defendant’s petition in
part. The District Court filed its written Order on April 9, 2012, directing the State to file an
Amended Information reflecting the Couﬁ’s order as to Count 15. Notice of Entry filed
April 30, 2012, | ﬂ

The State complied with the District Court’s order by filing an Amended Information
on April 3, 2012. On April 17, 2013, Mitchell Posin substituted in as Defendant’s counsel.

On August 23, 2‘013, the State filed a Notice of Intent to Seek Punishment as a Habitual
Criminal. Shortly thereafter, the State filed a Second Amended Information on Augﬁst 30,
2013, dismissing Count 18. |

Defendant then proceeded to trial. Defendant’s jury trial began on September 3, 2013.
On September 9, 2013, the jury found Defendant guilty of Counts 9 through 17, but hung on
Ceunts 1-8. On September 25, 2013, the State informed the Court that it would not be
proceeding with a second Jury trial on Counts 1-8 and moved to dismiss the counts. The

District Court dismissed Counts 1-8 with prejadiee and set the case on calendar for sentencing.

N

2
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Before sentencing, Defendant filed a ;‘Motion for Ineffective Assistance of Counsel and
Motion for New Trial” on October 17, 2013. In the motion, Defendant requested that Mr.
Posin be withdrawn as counsel. The State filed its Opposition on October 30, 2013, and the
District Court denied the motion on November 4, 201_3.1

» On November 26, 2013,' Defendant ﬁled a “Motion for Continuance on Grounds of
Absences of Witnesses and Discovery Evidence, Requesting New Counsel and New Trial to |
Snbmit,” and a cofresponding Avfﬁdavit. The District Court struck Defendant’s motion as a
ﬁJgiti\-/e document on December 9, 201.3.“ , ‘

On December 18, 2013, the District Court adjndicated Defendant guilty under the small
habitual criminal statute and sentenced him as follows: as to Count 9 —to 60 to 215 months in
the Nevada Department of Corrections -v‘(“NDC”), with $12,639.83 restitution to be paid to
Anneesah Franklin; as to Count 10 - to 60 to 215 months in the NDC, with $3,263.73 restitution
to be paid to Anyla Hoye, count 10 to run conseeutive to count 9;‘és to Count 11 —to 16 to 72
monfhs_ in the NDC to run cencurrent to count 10; as to Count 12 —to 16 to 72 months in the
NDC to run concurrent to count 11; as to Count 13 —to 16 to 72 months in the NDC to run
concurrent with count 12; as to Count 14 — te' 16 to 72 months in the NDC to run concurrent
with count 13; as to Count 15 —-to 16 to 72 mnnths in the NDC to run concurrent to count 14,
as to Count 16 —to 16 to 72 months in the NDC to run concurrent to count 15; as to Count 17
—to 22 to 96 months in the NDC, with $10,369.04 restitution 'fo be paid to Antioch Church of
Las Vegas, Inc., count 17 to run concurrent with count 16. Defendant was also assessed a
$25.00 administrative fee, a $150.00 DNA fee‘, and given 731 days credit for time served. The
Judgment of Conviction was filed on January 2, 2014
1 |
1
7
1

! At a December 4, 2013 hearing, the District Court allowed Posin to withdraw. However, the District Court’s ruling was
short lived. Only five days later, on December 9, 2013, the District Court reversed its order. The court ordered that Posin
will not be allowed to withdraw as counsel and will remain as counsel of record until he has filed a fast track appeal on
Defendant’s behalf. . ' ’

3
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On January 6, 2014, Defendant filed a pro per Notice of Appeal as well as a “Direct
Appeal” with the District Court.? The Sté‘tq_ :ﬁl'ed. its Opposition to Defendant’s “Direct Appeal”
on January 24, 2014. The District Coﬁrt sfruck'tﬁe ‘apl.)eai as moot on January 29, 2014,

Defendant then filed the instant motion for reconsideration on January 22, 2014, Defendant
asks this Court to reconsider his October 17, 2013 “Motion for Ineffective Assistance of | |

Counsel and Motion for New Trial,” which the _D_istriét Court denied on November 4, 2013, in

addition to listing various new complaints about his counsel. The State responds as follows.

ARGUMENT

I. DEFENDANT’S MOTION FOR RECONSIDERATION IS A FUGITIVE
DOCUMENT '

Defendant complains about Mitchell Posin, his counsel of record, and asks the court for
new counsel. Mr. Posin substituted in as Defendant’s counsel on April 17, 2013. While
Defendant has previously requésted Mr. Posin be removed from his case, this Court recently
ordered that Mr. Posin nof be allowed to withdraw aé counsel. On December 9, 2013, the
District Court ruled that Mr. Posin mustv remain as counsel until he has filed a Fast Track
appeal on De_fendant’s behalf. A Fast Track Statement has not been filed yet in' Defendant’s
appeal .’ Accbfdingly, Mr. Posin must remain counsel of record per this Court’s previous
ruling.

 As such, the instant motion for reconsideration is a fugitive document per EJDCR

7.40(a), which states:

When a party has appeared by counsel, the party cannot thereafter appear on the
party’s own behalf in the case without the consent of the court. Counsel who
has appeared for any party must represent that party in the case and shall be
recognized by the court and by all parties as having control of the case. The
court in its discretion may hear a party in open court although the party is
represented by counsel. '

2 Defendant also filed his direct appeal with the Nevada Supreme Court on January 10, 2014. That appeal is currently
pending under case number 64776. ‘

* Defendant’s appeal is currently pending under case number 64776. Thus far, only a Notice of Appeal and Request for
Transcripts have been filed. '

4
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Appellant did not ask this Court for leave to file the instant motion. Accordingly, it should be
stricken.

CONCLUSION

Based upon the foregoing, the State respectﬁilly_ requests this Honorable Court STRIKE
Defendant's “Motion for Reconsideraﬁbn Qf Motion for a New Trial Due to Ineffective
Assistance of Counsel and Conflict of Intereét.”

DATED this 7% day of February, 2014,

' Respebtfuliy éubmitted,

- STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar # &9 Q ( Fo r)
BY

H. LEON SIMON
Chief Deputy District Attorney
Nevada Bar #000411

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 7" day of
February, 2014, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

WILBURT HICKMAN, #0905481

CLARK COUNTY DETENTION CENTER
330 S. CASINO CENTER BLVD.

LAS VEGAS, NV 89101

BY /s/E. Goddard

E. Goddard
Secretary for the District Attorney’s Office

HLS/AClerg/L-1
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STEVEN B. WOLFSON
2 || Clark County District Attorney
Nevada Bar #001565
3 || MARC DI GIACOMO
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IT IS HEREBY ORDERED that the Defendant's Notice of Motion and Motion for
Reconsideration of Motion for New Trial, shall be, and it is DENIED. This type of motion

must be filed by way of a post-conviction relief writ o‘f ‘h.abeas corpus.
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STATE OF NEVADA - | CASE NO.: C-12-278699-1
VS DEPARTMENT 5
WILBURT HICKMAN

CRIMINAL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to

statistically close this case for the following reason:

DISPOSITIONS:
Nolle Prosequi (before trial)
Dismissed (after diversion)
Dismissed (before trial) :
Guilty Plea with Sentence (before trial)
Transferred (before/during trial)
Bench (Non-Jury) Tnal
[]  Dismissed (during trial)
]  Acquittal
(]  Guilty Plea with Sentence (during trial}
[[] Conviction
Jury Trial
[[]  Dismissed (during trial)
] Acquittal
[  Guilty Plea with Sentence (during trial)
K Conviction

/[

X

[] Other Manner of Disposition

DATED this 11th day of March, 2014.
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CAROTYN A LSWORTH
DISTRICT COURT JUDGE
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TUESDAY, SEPTEMBER 3, 2013 AT 9:33 A.M.

[Outside the presence of the prospective jury panel]
THE COURT: All right. Thank you. Please be seated. This is case number
C278699, State of Nevada versus Wilburt Hickman. [s the State ready to proceed?
MR. HAMNER: Yes, Your Honor.
THE COURT: Is defense ready to proceed?
MR. POSIN: Thank you, Your Honor, yes we're ready.
THE COURT: All right.

Good morning. Welcome to Department. I'm Judge Carolyn Ellsworth
and this is my marshal, Bill Crank, my court recorder, Lara Corcoran, and my court
clerk Denise Truijillo, and we’ll be with each other for the next several days if you're
on this jury.

What we're going through right now is called the voir dire process and
you are known right now are the venire panel. If you're seated on the jury then you'll
be the jury panel, but right now you are the venire. And as we ask you questions
we're going to be doing that under oath in order for us to determine whether you are
suitable to be a juror, and to be a juror you need to be fair and impartial and not
biased toward either side or against. And that’s what we’re looking for in a jury
panel.

[Voir Dire -- not transcribed- from 9:40 a.m. to 2:25 p.m.]
THE COURT: Allright. If the clerk will swear in the members of the jury and
the alternate.
[The Clerk swore in the jury panel and the alternate jurors]

[The Court Clerk read the Information -- not transcribed]
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[Opening Statement of the State -- not transcribed]
[Opening Statement of the Defense -- not transcribed]

THE COURT: Thank you. Will the State call its first witness.

MR. HAMNER: Yes, Your Honor. The State calls Kevin Madden to the stand.
May | approach to retrieve some exhibits?

THE COURT: Yes, of course.

MR. HAMNER: Thank you, Your Honor.

THE MARSHAL.: Please raise your right hand and face our clerk.

KEVEN MADDEN
[having been called as a witness and being first duly sworn, testified as follows:]

THE COURT CLERK: Please be seated and please state your name and
spell it for the record.

THE WITNESS: Kevin Madden, K-E-V-I-N M-A-D-D-E-N.

THE COURT: Thank you. You may proceed.

MR. HAMNER: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR. HAMNER:

Q Mr. Madden, you have some sort of connection to the New Antioch
Christian Fellowship Church?

A Yes, | do.

Q Why don't you tell the jury a little bit about what you association is with
the church?

A My association with the church is that I've been a member there since |
was say July ‘07 and going on two years now I’'ve been the assistant pastor for the

[indiscernible] fellowship and vows keeper, which is the marriage couples.
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Q Now is this a church that’s located on 3950 Las Vegas Boulevard North
here in Clark County?
Yes, sir.

And Mr. Madden, what is your kind of official title at this point?

> O »

Assistant pastor.

Q What do we call you? Assistant pastor, pastor, Mr. Madden; what
should | call you??

A Well the average call Pastor.

MR. HAMNER: Pastor. Gotit. All right. At this time, I'd like to show
opposing counsel what's been previously marked as State’s proposed Exhibits 1, 2,
3, 4 and 5. Permission to approach the witness.

THE COURT: Granted.

BY MR. HAMNER:

Q Thank you. Let the record reflect that I'm showing the witness State’s
proposed Exhibits 1 through 5. Sir, | want you to take a look at State’s proposed
Exhibit 1; do you recognize what is in that exhibit?

A Yes; that’s the building where our church is housed.

Q Is that the church that you've been talking about at this point, the New
Antioch Church?

A Yes.

Q Is that a fair and accurate depiction of what it looks like?

A Yes, sir.

Q | want to show you State’s proposed Exhibit 2; do you recognize that?
A Exhibit 2, yes.

Q What is that?
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The building where our church is house .

Is that just of a different angle?

A different angle.

But that’s a fair and accurate depiction of it?
Yes, sir.

How about State’s proposed Exhibit 37

The building where our church is housed.
Okay. So, just at a different angle?

Yes.

Is it a fair and accurate depiction of your church?

> 0 r» O P O O P O oF

Yes, sir.

Q I’m going to show you State's proposed Exhibits 4 and 5; do you
recognize what'’s depicted in 4 and 57?

A Yes; the building where our church is housed.

Q Okay. What vantage point is that at from?

A This vantage point would be if you’re going east on Las Vegas
Boulevard this would be the second driveway.

Q Okay.

A Right here which would be the front of the church ‘cause the double
doors is right here.

Q Okay.

A That would be, you know, what we call if you go in front of -- in the
double doors our foyer then you got the main entrance to the church.

Q And is Exhibit 5 just closer up representation of that same driveway?

A Yes.
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Q All right. And these are fair and accurate depictions, 4 and 5 what | just
described?

A Yes, sir.

MR. HAMNER: Your Honor, at this time, we’'d ask that State's proposed
Exhibits 1 through 5 be admitted into evidence.

MR. POSIN: No objection.

THE COURT: They'll be admitted.

[STATE’S EXHIBIT #s 1 THROUGH 5 ADMITTED]

MR. HAMNER: Thank you. I'd like to show you State’s proposed Exhibit 1;
permission to publish to the jury, Your Honor.

THE COURT: Granted.

MR. HAMNER: Thank you.

BY MR. HAMNER:

Q I’'m showing what’s been admitted as State’s 1. Now, sir, if you look on
here, where is your church located? If you look on that monitor, | think if you even
touch with your finger, make a big circle around what building is your church?

A The first building.

And put your finger on it and touch so the jury can see you make that.
Right there.

Can you make a circle around the whole building?

> 0 > 0

I'll do my best.
MR. HAMNER: It's not working so well.
THE WITNESS: It's not working so well.
BY MR. HAMNER:
Q All right. Why don't you put a big X through the building. There you go.
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A That's the building right there.
= Q All right. Let the record reflect the witness has made an X on the first
building. Is that closest to Las Vegas Boulevard?

A Yes.

Q Okay. And which side in the front entrance to your church located?

A Right in there.

Q Where are the double doors to your church?

A The double doors would be about right -- well I'm trying to get it -- it
would be right up in there.

Q Okay. Now before | kind of get into any more of the details, | want to
turn your -- before we get to December 18, 2011, | just need to ask you another
question. Pastor Madden, isn't it true or is it true that in 1997 you were convicted for
high level drug trafficking out of Reno?

A Yes, sir.

Q Okay. Now | want to talk a little bit about December 18, 2011 about 8
o’clock in the morning. Where were you around 8 a.m. that day?

A Eight a.m. is our first service.

Okay. And that’'s on a Sunday?
That’'s on a Sunday.

All right. So, where were you during the 8 a.m. service?

> 0 > 0

At that time | sits in the pool pit.

Q Okay. So, you sitin there. How did service kind of run at least in the
beginning?

A As usual. You know, our prayers and worship team get up, you know,

they sing and we call it ushering in the spirit, you know, just to get connected with
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the congregation, and after the worship song our pastor get up and speak and bring
the message and, you know, after the message, you know, we have what they call a
altar call.

Q Okay. Why don't you explain to the jury for a minute what exactly is an
altar call?

A Altar call is when, you know, you believe that end of your message was
moved to what we believe, you know, what we call salvation or want to come to
repentance; you know, the message might have struck home. They might be
dealing with a situation that’s pertaining to the message and they just want and
come and just pray and we lay hands on ’em; we pray and we talk to ‘em or we
might ask ‘em what you here for, is there any specific we can pray with you about.
And they’ll make a request and we’ll pray with ‘em doing the alter call, and
everybody would come to the pool pit.

Q Okay.

A At the altar call.

Q It is also kind of one of the ways that you bring new members into the
church; you start with kind of like an altar call?

A Yes, sir.

Q All right. Now do you see any person in this courtroom today that may
have been there during that 8 a.m., service, Pastor Madden?

A Yes.

Q Could you please point that person out and point out an article of
clothing that they’'re wearing?

A | believe that’s a beige colored shirt.

Q Okay. And where is that individual sitting? If you could just point at one
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part of the courtroom.

A On my left side sitting to the gentleman right here with a blue and white
suit on.
MR. HAMNER: All right. Let the record reflect the witness has identified the

Defendant, Your Honor.

THE COURT: It will.
BY MR. HAMNER:

Q So, this individual was at that 8 a.m. service; is that right?

A He was at the -- he came in towards the end of the 8 a.m. service.

Q Now what did you notice about him when he came in, Pastor?

A Well it was late, you know. The service was going to the end, you
know. We were about to have altar call right before the altar call and he come in.
And what stood out is that we have what we call sanctuary attendance that would sit
you.

Q So, those are like ushers?

A Yeah, ushers. And they would seat you, but you this particular
gentleman didn't want to be seated where they was trying to seat him.

Q Okay.

A And he walked to the front.

Q All right. So, that’s the thing that stood to you?

A Yeah.

Q He walked to the front. Tell me about what you noticed when he
walked up the front? Did he have a lot of difficulties making it up to the front?

A No, no, he didn't have no difficulties at all.

Q How about any stumbling?
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No stumbling at all.

Falling down?

None of that at all.

You even ushered to help him get to that front row?

No.

Okay. So, that’'s what stands out. He sits up in the front row?
Yes.

What did he do at that point?

SN AP SIS A OIS S

>

Well he had a seat. There was a few seats open. He had a seat and it
was strange to me because he had shades on. He was well dressed. | mean, it
was like he was coming to church. He was well dressed; sat down right now. So,
now, you know, my antenna go up because I'm like why at the end of the service
he’'d wanted to be seated in the front. You know, anybody would think, anything that
stepped in at that time know we at the end of the service.

Q Okay. So, when you had the altar call, did the Defendant participate in
the altar call?

A Yes; yeah. He got up and came to the altar.
Do you remember hearing him coming up to the altar?
Well you don't hear him, you see him.
You saw him. Any difficulty getting up to the altar?
No.

> 0 > 0

Q All right. Did he speak at that time? | don't want to get into any
specific statements. Did he speak at that time?
Q | don't remember him speaking. | know we prayed for him because the

men -- it would be me and another brother named Dwayne, which works the altar --
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would be praying for the men.

Q All right. Does ultimately does he express an interest in wanting to
become a member of the church?

A Yes; he said he wanted to join.

Q And when someone wants to be a member, does the staff help or kind
of after the service then?

A Well what you do is right after the altar call, you know, the altar clears
out and we do what we call the offering. Then the Pastor would get back up and ask
do anybody want to join the church.

Q And did he respond --

A And he jumped up.

Q Okay. When he spoke out, did he sound incoherent?

A No.

Q Did he sound like he was mumbling?

A No.

Q Did he sound like he didn't understand?

A No.

Q Okay. So, he joins the church at that point or expresses interest?
A Yeah. They asked you his name and he voiced his name, which |

couldn’t recall what his name was. | couldn’t tell you what his name is today. But
we always ask if the people that's asked to join, the pastor would ask them what
their name are, they have to state their name and she’ll say well let’'s welcome home
and we’ll all say welcome home. And we have a lady what take them to another
room in the foyer which is the pastor’s office and they would sign some papers.

Q Okay.
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A You know, get information so they can contact them later, send them a
letter or something.

Q Do you recall whether he walked back with someone from your building
or not? | don't know if you remember or not.

A Now that | don't know.

Q Okay. Now | want to turn your attention to about the end of the 8 a.m.
service. It's kind of concluded. Do you know an individual by the name of Samira
Grove [phonetic]?

A Yes.

Q Do you run into an individual by the name of Samira Grove at that time?

A After the 8 o’clock service, yes.

Q Now before you get into anything that she said, | want you to describe
to the jury what Samira Grove’s demeanor is like when you see her after the 8 a.m.
services is concluded?

A Scared to death, scared to death. She -- after the 8 o’clock service |
goes to the back to talk to security just to put them aware of what I'm paying
attention to and seeing, you know. | don't know what's going on at the place, but |
talked to security. | come back in on my way back into the sanctuary because we
got -- when you leave the sanctuary we got a multipurpose room what we call a
kitchen. So, | was in the multipurpose room on my way back into the sanctuary, |
run into Samira Grove . | guess she was looking for me. She said, Kevin, Kevin,
get this -- get him out of here. You got to get him outta here.

Q Now do you know who she was referring to?

A She was talking about him.

Q Okay. Did she tell you how they knew each other during this --
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A She didn't go into the detail of how they knew each other. She was
telling me | got to get this man outta here, get him outta here.

MR. POSIN: | think up to this point | see that this is to get context, but | think
they’re getting into some hearsay and | don't want there to be any commentary
about statements that she may have made about my client.

THE COURT: All right. Well | don't think we've gotten to the point where it
would be for the truth of the matter asserted at this point. So, it's overruled but, you
know, when that time comes.

MR. POSIN: Well I'm just concerned, Your Honor --

THE COURT: Yeah.

MR. POSIN: -- because the witness is kind of expanding upon the answers.
And so it's not that the question is improper; it's just that, you know, he’s starting to
tell the whole story.

THE COURT: All right. Mr. Hamner.

MR. HAMNER: | understand, Your Honor.

THE COURT: Be careful. And if you'll just be careful to, sir -- Pastor, if you'll
make sure you pay close attention to the questions that he’s asking.

THE WITNESS: Okay.

BY MR. HAMNER:

Q Fair to say she -- you said she was scared to death; is that right? |
don't want you to get into specifics, but you felt like she was scared to death at this
point?

A Yeah.

Q Hysterical?

A Yeah.
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Q Had you ever seen Samira behave like that in church before?

A No, never.

Q When you saw one of the members of your congregation that panicked,
how did that affect you as a pastor? Were you concerned at that point?

A Well I'm concerned and now I'm scared.

Q Okay. So, what do you decide to do?

A | decide to go back outside and | get what we call our safety team and
speak with a guy named Crag Hutton.

Q Okay.

A And | say, Craig, the guy that we was aware of -- but | pointed him out
and told him who he was -- we need to get him away from here.

Q Okay. Are there any other members of your safety team that you could
explain to the jury?

A We would have Brother Burse and Washington Thomas -- Thompson at
the time --

Q Washington Thompson and Brother Burse. Is that Allen Burse?
Allen Burse, yeah.
Okay. So, you tell Craig you’re concerned about him?

Yes.

o » O >

And was Craig doing anything at that point in relation to the Defendant?
A Well at this time | had to walk out the door which would be what we call
our back door at the church, and Craig was out there. | said, Craig, | need you to get
this guy away from here. Samira just expressed to me that she, you know, you
need to get this man away here. You gotta go, you gotta go. Craig say we got him

away from here. He's leaving now.
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Q I’'m showing you what’s been admitted as State’s 3. And I'll probably
zoom in a little bit to make this a little bit easier.

ALTERNATE JUROR #2: Your Honor, may | be dismissed for the restroom?
| feel | may be sick if | could be permitted?

THE COURT: Oh, yes. We're going to take a brief recess.

And during this recess, it is your duty not to converse among yourselves or
with anyone on any subject connected with the trial or to read, watch or listen to any
report of or commentary on the trial by any person connected with the trial or by any
medium of information, including without limitation, newspaper, television, radio or
internet and you’re not to form or express an opinion on any subject connected with
this case until it’s finally submitted to you. We're in recess.

[Recess taken at 3:51 p.m.]
[Outside the presence of the jury]

THE COURT: All right. The record shall reflect we’re outside the presence of
the jury. If you could keep tabs if he’s able to return.

THE MARSHAL: Yes, Your Honor.

[Proceedings resumed at 4:09 p.m.]
[Inside the presence of the jury]

THE COURT: All right. Please be seated. The record will reflect we are back
within the presence of the jury and the two alternates. Defendant is present with his
counsel, the Deputy District Attorneys prosecuting the case and all officers of the
Court are present as well; will counsel so stipulate?

MR. POSIN: Yes, Your Honor.

THE COURT: And so we'll try and get through this witness and then we’ll call

it an afternoon so we don't have any further issues. Okay.
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ALTERNATE JUROR #2: Understood, Your Honor.
THE COURT: All right. Thank you. Proceed.
BY MR. HAMNER:

Q So, Mr. Madden, | want to turn your attention to State’s 3. This is kind
of a zoomed up version. Now you mentioned that you spoke to Craig and that they
were -- what were they doing with the Defendant at that point when you went to go
talk to him about your concerns?

A Well when | was talking to him, we was at the back door. | come out
the back door and Craig was sitting there -- standing there and | asked him, | say,
you need to get this guy away from here, and Craig say he’s leaving.

Q Okay. And when you say you're at the back door, could you put an X or
a slash as to where the back door of your church is?

A I’'m trying to get it as close as possible; right there where -- right up in
that area.

Q So, this area here is kind of where the back door is here?

A Yeah, yeah, yeah.

Q And where is the front entrance because it notes it’'s a reverse angle.
Could you put like a mark kind of where the front entrance of the church is?

A The front entrance.

Q Yeah.

A It would be on the other side of the building then. You talking about the
front door?

Q Yes.

A Okay. That be on the other side of the building over here.

Q So, somewhere over on this side?
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A Yeah.

Q All right. Now Pastor Madden, if you could also just explain to us briefly
using that building there, where is kind of the foyer of the church? Where’s the
sanctuary of the church? Kind of what's the layout in there that we're talking about?

A Okay. This being the front over here where we marked off that, that
being the front double doors, this would be the foyer, this would be the sanctuary, up
in this area; this would be the multipurpose room right here, and then we got a

kitchen in the back.

Q Okay.

A We call the kitchen.

Q How about this area up here kind of near the front; what's over there?
A You go through the kitchen. That’s the kids camp.

Q Kids camp?

A Yeah.

Q Okay. So, you're talking with -- you're talking with Craig near the back?
A Yes.

Q And you’re saying he’s leaving at that point?

A Yes; Craig said he’s leaving. We took care of it. He's leaving.

Q Is he outside at this point? Where's the Defendant at this point?

A At the time | don't know where the Defendant is. | see Craig and Craig

say he’s leaving. We got him. He’s leaving.

Q Okay. All right. Did he give you any direction as to where the guy was
going?

A No; he didn't give him no direction of where he was going.

Q All right. Based on that -- were you left with the impression at that point
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that the Defendant wasn’t going to be inside your church anymore?

A At that point I'm thinking the Defendant may be on his way to this car
and Craig asked him to leave and he leaves.

Q Okay. So, crisis averted. The guy’s out of the church. What do you do
next, Pastor?

A We get ready for the 10 o’clock service.

Q All right. So, what do you to get ready for the 10 o’clock service?

A S0, I go back in to the sanctuary attendants -- I'm walking back through
the multipurpose room on my way into the sanctuary.

Q This is the multipurpose room back here.

A That’s the multipurpose room coming to the back door.

Q And you through that to the sanctuary here?

A Yeah; I'm on way to the sanctuary.

Q Okay. And what do you notice when you walk back in to the sanctuary

for the 10 a.m. service?

A | see him coming back in there.

Q The Defendant back in your sanctuary?
A Yea.

Q After he got 86'd?

A Yeah.

Q Okay. Pastor, what is he doing at that point when you see inside the
sanctuary?

A Well he’s coming through the double doors. So, we got the double
doors coming from the foyer. He's coming through the double doors and what | see

him, | approach him.
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All right.

| walk straight to him.

Now | want to ask you, is she stumbling around at this point?
No.

Leaning on anything?

Uh-huh.

Just totally actually the fool inside the sanctuary at that point?
No.

Nothing?

No.

Okay. So, you approach him. Are you concerned at that point?
Yeah.

Why?

Because, you know, his daughter, Samira Grove. And Samira Grove

came to me and say get this man away me. She was all hysterical.

Q

Okay. So, Mr. Madden you approached the Defendant. Do you notice

anything specific that you didn't notice before when you approach him this time?

A

o r» O O r DO

Do | know anything different?

Did you notice anything about him at that point?

Well he looked like he was upset.

He looks pretty upset at that point?

Yeah.

Did you smell anything at that point?

Well when | got closer to him, you know, | smelled liquor.

Okay. You smelled liquor. You've been around people who drink
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before?

> 0 > 0O r O X O >

the time.
Q
A

Q
A

Yeah, | drank.

Okay. You've seen somebody who is a pretty sloppy drunk before?
Yeah.

Is this one of those situations?

No, it's not one of those situations.

So, he's not sloppy drunk at this point?

No, no.

He just what? | mean --

He just looked mad, and I'm concerned -- I'm really a little intimated at

Okay. Why is that?
Because he come back in to the church.
S0, what do you say to him?

So | walked up to him and | asked him, how can | help you; and he said,

I’'m looking for my daughter.

Q
A
Q
daughter?
A
Q
A
Q

Is that exactly how he says it?
That's what he said.

All right. What's his demeanor when he says I'm looking for my

It was kind of hard.
By hard to you mean angry?
Yes.

Now when you asked him that question, did he sound incoherent when

he responded?
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No.
Was he mumbling?

No.

> o »

Q Did he not understand your question at least based on his reaction to
your question?

A Well he answered the question when | asked him how can | help you;
he said I'm looking for my daughter.

Q So, you didn't think he had any trouble understanding if he actually
answered your question.

A Yes; right after.

Q Okay. So, what do you say?

A | said who is your daughter and he say Samira.

Q And then what happened?

A So, | asked him, | said, sir, you're going to have to leave because this
was right after Samira, she’s all -- the little incident, she’s hysterical and everything
like that. So, | said, sir, I'm going to have to ask you to leave. He said, I'm looking
for my mother fuckin’ daughter.

Q Okay. Now you described him being angry when you first walked up to
him. When he said that to you, was his anger level the same, lower, higher?

A Well he stepped it up a notch then. And mind you, we got another
service taking place. We have people coming in, we got people leaving; we got kids
in the sanctuary. So, I'm already kind of timid because he was asked to leave, the
safety team told me he was leaving, and all of a sudden | see him back in to the
building, then he’s now cussing. So, my thing now is to figure out how to get him out

of the building.
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Q | got to ask you, Pastor, were you yelling at him?

>

No, sir.

Q S0, you were speaking to him, what, the same way you’re talking to me
now?

A Yes, sir.

Q And you said he was loud. Was he yelling when he was saying these
things to you?

A It was loud. You know, you got the difference between yelling -- yelling
is when you just -- to me, I'm thinking you're yelling like aye aye aye la la la. But
when he asked the question he said, I'm looking for my mother fuckin’ daughter.

Q Understood. Pastor, how many times did he ask for his daughter during
that conversation with you?

A It would be twice.

Q S0 now you say you're concerned because you've got people and kids
and things and you're trying to figure out how to get ‘em out of there. So, what do
you decide to do at that point?

A At that time | grabbed him by the -- what is it -- the bicep --

Q Uh-huh.

A -- and the forearm. He was standing -- so it had to be his right arm. So,
| grabbed his bicep and his forearm on the wrist and | grabbed him, grabbing kind of
firm and walked him through our double doors through the foyer out the front door
and | seen Craig and Burse -- at the time | said, man, get this cat away from here.

Q Okay. And on this map here you pointed this out as being -- you
walked into the sanctuary through the foyer --

A Yeah.
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-- and out the double doors --
Yes.

-- and then you saw Craig?

| seen Craig.

Who else was there?

Burse.

o r» O X O X O

Allen, Allen Burse.

A Yeah; and another guy named -- by the name of Dwayne McCoy which,
you know, he sits in the pool pit with me.

Q All right. That’s kind of another pastor maybe?

A Yes. Well a minister. He's not a pastor; he’s a minister.

Q So, you pass him off to Craig and Allen, and at that point are you guys
outside?

A Well we outside and | don't give the man to Craig or Burse. | just kind
of --

Q Let him go.

A -- let him go and turn around and tell Craig, get him away from here.

Q Okay. How many people are kind of in the foyer and outside kind of
milling around the church at this point?

A Well give or take it could 15 to 20 people, you know, and just -- and
you're talking about the people coming in and the people leaving at the time, we'’re
in transition of services so we're trying to get the 10 o’clock service started.

Q Okay. So, Pastor, at this point, you think it's a wrap once you kind of
passed this guy off?

A Yeah, | think it's done.
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Q All right. So, then happens? Where do you go?

A So, | walked back into the building through the foyer into our sanctuary
with the double doors --

Q Uh-hm.

A -- and I'm just getting ready for service, you know, saying hi to a few
people, you know. We don't want to get no indication like its some big radical thing
going on. We're keeping it calm. So, I'm greeting a few people. And then all the
sudden | hear something like a gunshot.

Q How loud are we talking about? Tell the jury. How loud are we talking
about here?

A Boom boom boom.

Q That'’s pretty loud.

A That’s what | hear. And at the time when | heard that, | turn around and
| see another young lady running towards me through the double doors with a girl --
with a girl in her hand talking about she’d been hit, she’d been hit, and she curled
her. | run through the double doors and I'm looking and | see a Cadillac in our foyer.

Q Aside from this woman, describe the scene. What are other people
doing at this point?

A Man, everybody is hysterical. | mean, it's a mess. People hollering,
folks panicking; nervous. I'm nervous.

Q Are people standing still at this point or what they are doing?

A They’re moving. You know, we trying to move kids out of the way;
we’re looking under the car to see if there’s anybody else under the car. We don't
know if there’s anybody under the car. We don't know. So, we try to assess what'’s

going on, you know, ‘cause I'm assuming that | didn't see him hit the girl, but the one
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girl came in and brought the little girl, wrapped her up and trying to protect her.
She’d been hit, she’d been hit, so now we're looking out of the corner to see if
anybody else is under the car.

MR. HAMNER: | want to show opposing counsel what’'s been previously
marked as State’s proposed Exhibit 10, 11 and 12. Permission to approach the
witness.

THE COURT: Yes.

MR. HAMNER:

BY MR. HAMNER:

Q Let the record reflect I'm showing the witness State’s proposed Exhibit
10, 11 and 12. | want you to take a look at State’s proposed Exhibit 10; do you
recognize what's that?

A Yes.

What is that?

That’s the car that was in the foyer.

Is that a fair and accurate depiction of what it looked like?
Yes.

On that day?

Yes.

I’m going to show you State’s proposed 11; what's that?
That’s car in our foyer.

A fair and accurate depiction of it?

Yes.

State’s proposed Exhibit 127

> 0 r» O P O P O P O PO

That’s the car in our foyer.
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Q Thank you. Is this a fair and accurate depiction of State’s proposed
Exhibit 127?
A Yes.
MR. HAMNER: Your Honor, at this time, I'd ask that State’s proposed
Exhibits 10, 11 and 12 be admitted into evidence.
MR. POSIN: No obijection, Your Honor.
THE COURT: They'll be admitted.
[STATE'S EXHIBIT #s 10, 11 AND 12 ADMITTED]
MR. HAMNER: I’'m showing you State’s 10.
THE COURT: Permission to publish.
MR. HAMNER: Permission to publish. | apologize, Your Honor. Permission
to publish State’s 10, 11 and 12.
THE COURT: It's granted.
MR. HAMNER: Thank you.
BY MR. HAMNER:
Q So, that’'s what you ran into and what’s you saw?
A Yes.
Q Has anything like this ever happened at your church before?
A Never.
Q Have you ever seen anything like this before, Pastor?
A Well a long time ago when | had a friend -- a girlfriend run into a house.
MR. HAMNER: Withdrawn.
MR. POSIN: Objection; relevance, Your Honor.
THE COURT: All right. Sustained.
BY MR. HAMNER:
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Q What is that thing laying on top of the car, Pastor?

A That’s the door.
Q Is that -- you kept talking about double doors. So, is that just one of the
doors?

A That's one of the doors.

Q State’s 12. So, now you’re running around looking around for maybe
someone under the car; it's getting kind of crazy in there. Do you remember
anything else about the Defendant at this point in time?

A The Defendant is still in the car and then you got the -- | don't know --
the door right here. | don't know if | can --

Q You can touch it. Itll make a mark.

A Okay. The door right there.

Q | can’t see what you're talking about.

A Okay. So, you got the double doors and then if you go --it's -- I'm

going to my left, there’s another door right there.

Q Okay.

A At that time, that door is open.

Q So, one door is open and one door is obviously laying on the vehicle?
A Yeah, yeah, yeah, yeah.

Q Now you said the Defendant was still in the car?

A The Defendant’s still in the car.

Q Pastor Madden, do you recall whether -- when that car immediately
came through, the engine just cut out and stopped?
A I’'m not sure if the engine was still running or stopped. I’'m not sure.

Q Okay. Well do you remember anything that the Defendant was doing
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inside the car?

A Well by that time when | get out, I'm looking out of the car. People are
running through. | go through this other door and go out and Burse is in the vehicle.

Q So, you see Allen Burse inside the vehicle?

A Yes.

Q What is he doing inside the vehicle? What did you see him doing?

A He trying to detain the man. He trying to hold him down ‘cause the man
in there, scrabbling around, fussing and cussing; he’s mad, he’s frustrated.
Everybody’s scared and nervous. Burse goes in there -- | believe that’s the

passenger side -- to go in there to detain the man because now we don't know

what’s going on next.

Q Pastor Madden, could you hear anything that the Defendant is saying

when he’s inside of that car after he has come through your church?

A Yeah. | go around, | go around because | see Burse in there scuffling

with the man that they're detaining. The man in there talking about I'm going to Kkill

you mother fuckers.

Q How loudly did he say it?

A Well he said it loud enough. | think Burse had him to a point where he
couldn’t say it too loud but it was clear enough for me to hear him ‘cause I'm
standing right inside the passenger door.

Q And what’s your feelings at this point?

A Well my feelings at this point is Burse can do whatever --

MR. POSIN: Objection; relevance.

THE COURT: All right. Just a minute. Sustained.

BY MR. HAMNER:
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Q Do you issue any commands to Mr. Burse?

A | just tried to hold him, keep him detained. At the time, | believe Burse
grabbed the keys out of the ignition.

Q Okay. Pastor, | want you to explain to the jury what the Defendant’s
demeanor’s like after he’s now come through your church in this Cadillac or in this
vehicle?

A Well his demeanor is that he’s made, he’s upset, he’s in a tussle with
Burse and his demeanor would be like he was trying to get Burse -- if he could have
had enough strength to get Burse up off of him or to get loose, he would get him
loose and ain’t no telling what he would do either pull out the car, pull back.

MR. POSIN: Objection; speculation.

THE COURT: Wait. Sustained.

MR. HAMNER: Pastor Madden, if you could just focus on just your
observations at this point; just kind of what you saw.

THE WITNESS: Well I'm seeing him tussling back with Burse.

BY MR. HAMNER:

Q Okay. When he’s saying these things -- | think you said he threatened
to kill you people, something along those lines, how many times did you hear him
say that?

A At that time, it had to be about three times ’cause now, you know, it's
taking a while for the police to get there.

Q Now when he said these things to you guys, is he shouting or is he
speaking in hushed tones? How is he verbalizing?

A Well Burse got him pinned down and they tussling and he was just like

I’m going to kill you, I'm going to kill you mother fuckers. I'm going to kill you. You
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don't know who you -- you know, and | really don't like that. I'm just giving you what

he said. | really don't like that coming out of my mouth.

Q
mumbling?

A

o >» O r O X O

sorry?
A
Q
A

So, Pastor Madden, when he was saying these things, was he

No, he wasn’t mumbling.

Was he incoherent?

No, he wasn’t incoherent.

How many times did the Defendant apologize for what he did?
Did you say apology?

| did.

No apology.

You didn't hear him say something how he lost control of the car; I'm

No.
In what county did all this take place in?

Clark County, | believe.

MR. HAMNER: Court’s indulgence. A couple more questions.

BY MR. HAMNER:

Q
A
Q
A
Q

Pastor Madden, did you ever see this vehicle from the outside?
When you said outside.

Did you ever take a step outside of the church to see this vehicle?
Yes.

At this time, I'm going to show opposing counsel what’s been previously

marked as State’s proposed Exhibit 6, 7, 8, 9, 13, 14. Permission to approach the

witness.
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THE COURT: Granted.

MR. HAMNER: Let the record reflect -- permission to approach?

THE COURT: Yes.

MR. HAMNER: Thank you.

BY MR. HAMNER:

Q Let the record reflect I'm showing the witness what’s been previously
marked as State’s proposed Exhibit 5, 7, 8 and 9 first. Take a look at these, sir, and
tell me if you recognize what'’s in these exhibits

A That'’s the rear of the Cadillac.

Q And that’s fair and accurate depiction of it in State’s proposed Exhibit
67
Yes.

How about 77

That'’s the rear of the Cadillac.

That's a fair and accurate depiction of it?

Yes, sir.

How about proposed 87

That’s the passenger side back door of the Cadillac, passenger side.
A fair and accurate depiction of it?

Yes.

How about 9, proposed 97?

> 0o r PO r O Fr O O P

That’s the passenger side door slightly open of the Cadillac.
Q Okay. I'm showing you State’s proposed Exhibits 13 and 14; do you
recognize this?

A Yeah. It's the rear of the Cadillac.
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And that's fair and accurate depiction of State’s proposed 137
Yes.

And how about 147

o O

A Fourteen would be the -- you see the bumper on the Cadillac, the rear,
the back bumper of the Cadillac.

Q Fair and accurate depiction?

A Yes, sir.

MR. HAMNER: At this time, the State requests proposed Exhibit 6, 7, 8 9, 13
and 14 be admitted into evidence.

MR. POSIN: No objection.

THE COURT: They'll be admitted.

[STATE’S EXHIBIT #s 6, 7, 8,9, 13 AND 14 ADMITTED]

BY MR. HAMNER:

Q S0, this is what it looked like from behind?

A Yes.

Q What's that to the left of the Cadillac?

A Are you saying my left or my right?

Q What is that? I’'m sorry. If you're looking at the Cadillac, to the left of
the Cadillac, what is that thing off to the left of that? Is that a railing of some sort?

A So, that's my left; right? You talking about this right here.

Q Your left. That’s corrct.

A This right here. Okay. That's like some stairs -- | mean, like a ladder
that go to the roof.

Q Let me show you State’s 7y. What is this?

A Oh, right there, yeah, that’s a railing for the handicapped; you know, it’s
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like a handicapped where they can do their wheelchair if they was parked on the
other side over there.
Q Do you recall if that was damaged at all during this incident?
| don't recall that at all, sir.
You don't recall it having to be replaced or anything like that?
No, | don't believe it did. | don't believe we had to have that replaced.

Okay. So, it didn't appear to be touched?

> 0 > O >

| don't believe it was, sir.

Q We're going to show you State’s 8. Do you remember how Allen Burse
got into that car; if you remember seeing it? | don't know if you remember seeing it
or not, but do your remember how Allen Burse got inside the vehicle?

A Yeah.

Q Did you see him to into the vehicle?

A | didn't see him go into the vehicle. | seen him in the vehicle when |
came through the other door.

Q Okay. So, you didn't see him go in?

A | didn't see him go in the vehicle.

Q Understood. Permission to -- this is State’s proposed Exhibit 9. |
apologize. Did you notice any markings on the street when you got out there,
Pastor, behind the car?

A Not at that time, sir.

Q Not at that time.

A Yeah. Atthe time | didn't know the markings on the street.

Q After the whole thing kind of got cleaned up, did you notice markings

out on the street?
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A

Yeah. After it got cleaned up, | noticed the markings.

What did you notice out there?

The skirt right there.

When you say skirt, what are you referring to?

Well the black mark right here, right there, we noticed that right there.
Okay. Thirteen. Were there other marks out there maybe more faint?

Yeah. It was other marks more faint that was out there and, you know,

more within the foyer, you know.

Q

Okay. | want to show you what’s been admitted as State’s 5. | think

that before you told me this was the road. Could you a mark on where the front

entrance of your church is, the double doors that he went through?

A

o r O Fr O FrT O PP O P O PO

Right there. I’'m pointing right there, right there.

So, he went in through those double doors?

Yes.

How many cars -- you’ve been out there before; right?
Uh-huh.

How many cars could you kind of stack end to end across?
In the parking slots?

Yeah.

I'd say about 50.

I’'m sorry?

Probably about 50.

Okay. Just from one end to the other.

Oh. From one end.

Yeah. From the parking wall over to the church.
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Oh, just from the parking wall. Okay.

Yes. | mean, how many car lengths is that, ball park?

About ten, about 20. You know, if you line them up straight this way.
So, your estimation --

I’'m just -- I'm really not sure.

You're not really sure.

We never park them straight.

I'll ask you another question. Pastor Madden, is that a narrow road?
That’s a narrow road.

It is a narrow road?

Yeah.

Oritis a wide road?
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Now listen. I’'m confused on what you're asking.
Q Let me ask you another question. Have you ever seen cars going back
and forth on that road before?
A This here? Yeah.
How many -- usually how many cars can fit going on that road?
Side by side.
Sure.
You get two --
Passing opposite traffic.

Yeah, you can get of ‘em easy.
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You get two of them easy.
A Yeah, two of ‘em easy. | mean, if it was a two way street it'd

comfortable.
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