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D-11-448514-D DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES June 15, 2022

D-11-448514-D Jesus Luis Arevalo, Plaintiff
VS.
Catherine Marie Arevalo, Defendant.

June 15, 2022 10:00 AM All Pending Motions

HEARD BY: Hoskin, Charles J. COURTROOM: Courtroom 02

COURT CLERK: Madrigal, Blanca

PARTIES PRESENT:

Catherine Marie Arevalo, Counter Claimant, Marshal Shawn Willick, Attorney, Present

Defendant, Present

Jesus Luis Arevalo, Counter Defendant, Plaintiff, Pro Se
Present

Luis Jesus Arevalo, Subject Minor, Not Present

JOURNAL ENTRIES

DEFENDANT'S MOTION FOR ENTRY OF AN INDEMNIFICATION QDRO AND ATTORNEY'S
FEES AND COSTS...PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION...DEFENDANT'S
REPLY TO PLAINTIFF'S OPPOSITION

All parties present by video conference through the BlueJeans Application.
The Court NOTED that Plaintiff filed an exparte motion to continue this matter.

Plaintiff moved for a continuance because his laptop was knocked off the table and 80 to 90% of his
documents, points and authorities and oral arguments were lost. His mother purchased a new
computer for him and all documents would be transferred.

Mr. Willick objected and advised that his client took time off work, and his office emailed Plaintiff
copies of pleadings.

COURT ORDERED, Plaintiff's Motion to Continue is GRANTED. All Matters CONTINUED to
6/22/2022 at 10:00 AM. This Minute Order shall suffice, and a written order is not required according
to EDCR 5.601.

INTERIM CONDITIONS:

FUTURE HEARINGS:

Jun 22, 2022 10:00AM Motion
Courtroom 02 Hoskin, Charles J.

Jun 22, 2022 10:00AM Opposition
Courtroom 02 Hoskin, Charles J.

Jun 22,2022 10:00AM Opposition
Courtroom 02 Hoskin, Charles J.

Printed Date: 6/17/2022 Page 1 of 1 Minutes Date: June 15, 2022
Notice: Journal Entries are prepared by th&/€lrkdMHEIEH and are not the official recordAIIRO84
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D-11-448514-D DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES June 22, 2022
D-11-448514-D Jesus Luis Arevalo, Plaintiff
VS.
Catherine Marie Arevalo, Defendant.
June 22, 2022 10:00 AM All Pending Motions
HEARD BY: Hoskin, Charles J. COURTROOM: Courtroom 02
COURT CLERK: Mansfield, Quentin
PARTIES PRESENT:
Catherine Marie Arevalo, Counter Claimant, Marshal Shawn Willick, Attorney, Present
Defendant, Present
Jesus Luis Arevalo, Counter Defendant, Plaintiff, Pro Se
Present

Luis Jesus Arevalo, Subject Minor, Not Present

JOURNAL ENTRIES

DEFENDANT'S MOTION FOR ENTRY OF AN INDEMNIFICATION QDRO AND ATTORNEY'S
FEES AND COSTS... PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR ENTRY OF
AN INDEMNIFICATION QDRO AND ATTORNEY'S FEES AND COSTS... OPPOSITION: REPLY
TO "PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR ENTRY OF AN
INDEMNIFICATION QDRO AND ATTORNEY'S FEES AND COSTS

All parties and counsel were present via VIDEO CONFERENCE through the BlueJeans application.

The Court NOTED the papers and pleadings on file and reviewed the history of the case. The Court
NOTED it authorized an Indemnification QDRO previously and requested Mr. Willick to clarify
Defendant's Motion. Mr. Willick represented that a physical signature on the order was necessary to
effectuate the QDRO. Mr. Willick represented that the QDRO was conditioned upon whether or not
Plaintiff would be able to obtain an insurance policy. Mr. Willick stated Defendant delayed the filing
of her Motion to allow for an insurance agent to contact Plaintiff regarding the insurance policy which
Plaintiff never secured. Mr. Willick maintained that the insurance agent was able to contact Plaintiff
and argued that Plaintiff also had the insurance agent's name and information to contact them
himself in order to secure an insurance policy. Mr. Willick argued that there has been no further
contact from the insurance agent that an insurance policy was secured. Mr. Willick requested that
the Court sign the Indemnification QDRO due to Defendant's alleged failure to obtain an insurance

policy.

Upon inquiry of the Court, Mr. Willick argued that the award of fees was determined by the Court. Mr.
Willick argued that PERS would only follow Orders of the Court. Upon further inquiry of the Court,
Mr. Crane stated that Indemnification QDROs are subject to review under NRS 286 and approval by
an executive officer who may delegate the approval authority to another officer. Mr. Crane stated the
QDRO was already preapproved and will be accepted upon signature. Mr. Crane also noted that
NRS 286 held that any independent action won't be taken to collect arrearages or fees without a
Court Order including a dollar amount or percentage.

Plaintiff, Jesus Arevalo, acknowledged that the Court ordered the Indemnification QDRO, but cited
the 11/03/2021 Order that ordered that a percentage or dollar amount would not be included due to

Printed Date: 6/30/2022 Page 1 of 3 Minutes Date: June 22, 2022
Notice: Journal Entries are prepared by th&/€lrkdMHEIEH and are not the official recordDAIIROR.S



D-11-448514-D

the rules of PERS. Plaintiff argued that QDROs could still be denied if they did not meet the
provisions of NRS 286. Plaintiff argued that Mr. Willick misquoted NRS 286.6703 and read the
statute verbatim into the record. Plaintiff argued that PERS was labeled as a trust fund and disability
coming from trust funds was not to be garnished. Plaintiff alleged that he spoke to PERS and was
informed that the proposed QDRO would be in compliance, but further alleged that PERS indicated
they did not receive any Orders from the Court. Plaintiff alleged that PERS never received the Order
indicating that a dollar amount or percentage would not be included. Plaintiff referenced his previous
Motions set before Judge Duckworth and noted that child support had been set at zero. Plaintiff cited
Reahm v. Reahm and argued that there was a difference between disability and service retirement.

Upon inquiry of the Court, Plaintiff affirmed he was arguing that the QDRO could not be attached due
to Plaintiff's disability. Upon further inquiry of the Court, Plaintiff argued that the determination was to
be made by the Court and not PERS. Plaintiff argued that disability retirement was his sole and
separate property. The Court NOTED the question before the Court was whether or not the Plaintiff's
disability retirement could be executed upon based on other Court Orders. Plaintiff argued the Court
could not execute the disability retirement according to case law based on it hot being a service
retirement and Plaintiff having not reached the age of 60. The Court NOTED that Plaintiff was
arguing that the Court did not have the ability to distribute the disability retirement under community
property law. Plaintiff maintained that PERS implemented the QDRO inconsistently with Nevada law.
Plaintiff argued the funds were distributed incorrectly and not in accordance with the current QDRO
and Indemnification QDRO. The Court NOTED that the QDRO would not become effective even with
the Court's signature if PERS did not qualify it.

Plaintiff alleged that PERS assumes that QDROs are compliant with the rules and takes them at face
value. Plaintiff argued that PERS was not notified by Mr. Willick that Plaintiff was disabled in order to
get more money for his client, the Defendant. Plaintiff argued this was a gross misdemeanor under
NRS 286.820 and constituted withholding information.

Upon inquiry of the Court, Plaintiff stated he received an email from the life insurance broker
indicating that he would be contacted by two additional people. Plaintiff stated he was contacted by
someone from Zurich Insurance Group, but had heard nothing back. Plaintiff stated he was also
involved in email communication with the Defendant and a Chris Lopez, but had never received a
phone call. Plaintiff stated he spoke to Chris Lopez further and complied with his requests of the
Plaintiff. Plaintiff alleged that Mr. Willick asked Mr. Lopez to sign something stating Plaintiff did not
qualify for a life insurance policy. Plaintiff stated he learned this from a conversation with Mr. Lopez
and acknowledged it would be hearsay.

Upon inquiry of the Court, Plaintiff stated he was in contact with a representative from Zurich
Insurance Group and further stated that he also contact Mr. Lopez. Plaintiff maintained he received
no phone calls from Mr. Lopez and also maintained that Defendant was ordered to have the life
insurance brokers contact him.

Upon inquiry of the Court, Plaintiff stated he complied with the Court's Order with regard to
contacting the life insurance brokers. Plaintiff maintained that he received ho communication from
the brokers, Defendant, Mr. Lopez or Mr. Willick, and was under the impression they were to contact
him. Plaintiff made further argument that he was not in arrears for child support and that his disability
money should be protected and not subject to collection.

Upon inquiry of the Court, Mr. Willick stated his last contact with the life insurance broker was in April
of 2022, when they indicated that they had received no contact. Upon further inquiry of the Court,
Plaintiff stated he still had the contact information for Chris Lopez and last had contact with him in
May of 2022. Plaintiff stated he spoke to Mr. Lopez who indicated he would speak to Defendant and
get back in contact with Plaintiff.

Plaintiff inquired how the Court would control the distribution of community property when it came to
disability. The Court NOTED that community property was resolved in 2013 when the parties were

Printed Date: 6/30/2022 Page 2 of 3 Minutes Date: June 22, 2022
Notice: Journal Entries are prepared by th&/€lrkdMHEIEH and are not the official recordAIIRORO



D-11-448514-D

divorced. Plaintiff argued that Judge Duckworth ruled in 2014 that his money was disability income
and set child support to zero. Plaintiff questioned why his disability income was being used to satisfy
judgments on a community property award. The Court NOTED the disability income was not a
community property award and the matter was resolved in 2013.

The Court stated its FINDINGS and ORDERED the following:

1. Plaintiff SHALL have fourteen (14) days to contact the life insurance broker he was in
communication with and obtain a life insurance policy. The Indemnification QDRO shall not be put in
place in Plaintiff obtains a life insurance policy. Mr. Willick SHALL notify the Court if a life insurance
policy is obtained in the correct amount.

2. If Plaintiff does not obtain a life insurance policy within fourteen (14) days, Mr. Willick SHALL
submit the Indemnification QDRO to the Court for signature.

3. Mr. Willick shall prepare the order and submit to the Court for review and signature.

INTERIM CONDITIONS:

FUTURE HEARINGS:

Printed Date: 6/30/2022 Page 3 of 3 Minutes Date: June 22, 2022
Notice: Journal Entries are prepared by th&/€lrkdMIEIEH and are not the official recordRAHRIIOE7
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FILED
FEB 23 2022

ORIGINAL &&=

EIGHTH JUDICIAL DISTRICT COURT

TRANS

FAMILY DIVISION
CLARK COUNTY, NEVADA

JESUS LUIS AREVALO,

Plaintiff, CASE NO. D-11-448514-D
CATHERINE MARIE AREVALOQ, APPEAL NO. 81359, 83991

Defendant.

)
)
)
)
vs. ) DEPT. N
)
)
)
) (SEALED)
)

BEFORE THE HONORABLE CHARLES J. HOSKIN
DISTRICT COURT JUDGE

TRANSCRIPT RE: ALL PENDING MOTIONS

WEDNESDAY, NOVEMBER 3, 2021

APPEARANCES:
The Plaintiff: JESUS LUIS AREVALO (Tel.)
For the Plaintiff: PRO SE
The Defendant: CATHERINE MARIE DELAO (Tel.)
For the Defendant: MARSHAL WILLICK, ESQ. (Tel.)

RICHARD CRANE, ESQ. (Tel.)

3591 E. Bonanza Rd., Suite #200
Las Vegas, Nevada 89110

(702) 438-4100

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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LAS VEGAS, NEVADA WEDNESDAY, NOVEMBER 3, 2021

PROCEEDTINGS

(THE PROCEEDINGS BEGAN AT 10:46:35)

THE COURT: All right. We are on the record,
448514, Arevalo. Mr. Willick, your appearance.

MR. WILLICK: Marshal Willick, 2515, for Catherine
Delao, who I believe is present online by BlueJeans. Also
present is attorney Richard Crane and paralegal Mallory
Yeargan.

THE COURT: Thank you. Mr. Arevalo?

THE PLAINTIFF: Present pro per person. Jesus
Arevalo.

THE COURT: Thank you. Representing yourself, yes?

THE PLAINTIFF: Yes, sir.

THE COURT: All right. We are on today on
Defendant's motion which I have reviewed. I've reviewed the
response that was filed by the Plaintiff. The concern I have
sir is that since you've been declared vexatious then you
don't have the opportunity to simply file a request for relief
without approval of the Court. Certainly you have the ability
to oppose what the other side is requesting, but as far as
raising new issues, you needed permission from the Court. I

know this is sort of new but I wanted to make sure that I -- I

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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made -- explain that to you so that you understood that in the
future, okay?

THE PLAINTIFF: Okay, sir.

THE COURT: All right. Mr. Willick, I have
reviewed. What else do I need to know?

MR. WILLICK: Frankly, I don't think anything. I
have a checklist of the issues outstanding. I don't believe
there's any -- oh, there is one new piece. We complained that
Catherine did not receive the insurance cards relating to the
minor child. That has finally been delivered so she has that.

THE COURT: Oh, good.

MR. WILLICK: We -- I -- I guess I should bring the
Court current because these filings are a couple months old at
this point. The child has still not seen a dentist. It's now

coming in on two years since the last dental appointment. So

THE COURT: Okay.

MR. WILLICK: -- our request to either, give a final
warning that if he cancels or obstructs or interferes with
another dental appointment, he'll have all legal custody
removed or that it simply be done at this point so she can
actually the appointments for both the optometrist and the
dentist and have those appointments held for the child still

stand. I'll answer any other questions the Court has as to

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

VOLUME III RA000488




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

anything else, but I believe it was all otherwise in the
papers.

THE COURT: It would -- it was, although the
indemnification QDRO seems like an extreme request for relief
given where we are. I'm always reluctant to step into a
retirement account given where we are. Historical basis for
making that request?

MR. WILLICK: 1I'm not altogether sure I understood
the question. Historical in terms of case law or --

THE COURT: Yes.

MR. WILLICK: -- historical --

THE COURT: 1I'm sorry, yes. Precedent I guess --

MR. WILLICK: I'm sorry.

THE COURT: -- is a better way to request that.

MR. WILLICK: Okay. Indemnification QDROs are quite
common. We gave the Court both an article which we printed
some years ago.

THE COURT: Yeah.

MR. WILLICK: And case law from, I think, 24 states
indicating that it is a legitimate means of collection when
other means of collection are frustrated or ineffective.

THE COURT: 1Is there specific --

MR. WILLICK: We have a total --

THE COURT: -- findings that need to be made on that

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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side of it I guess is where I'd like you to focus.

MR. WILLICK: Well, you've got the 0SC application.
We've --

THE COURT: Yes.

MR. WILLICK: -- given you totals of $62,000 in
arrears accruing over a period of five years which cannot,
according to the math in our footnote, ever be satisfied at
the payments that Mr. Arevalo is willing to make.

THE COURT: Okay.

MR. WILLICK: Since there is no other means of

satisfying the judgment, if the Court -- I -- I don't think
you have a requirement of specific findings. There isn't case
law indi -- so indicating.

THE COURT: Okay.

MR. WILLICK: But if you were inclined to make
specific findings, you could say that the payments haven't
been made. They are coming up on the statute of limitations
period to start collecting them which means we're going to
have even further proceedings relating to them to renew them
and reduce them to judgment, all that sort of thing. And at
his current payment rate, no one will live long enough for him
to ever pay off the judgment.

THE COURT: Okay.

MR. WILLICK: I -- I don't know if there's any other

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

VOLUME 111 RA000490




10

11

12

135

14

1.5

16

17

18

18

20

21

22

23

24

findings that would be appropriate. And certainly the case
law doesn't mention that any more are necessary or that any
are necessary.

THE COURT: Okay.

MR. WILLICK: It's simply a -- a means of collection
like any other execution or garnishment.

THE COURT: Yeah, just -- it's -- it's outside of --
of how I would typically approach it. Typically, I would
allow you to execute on the judgments but it appears as though
what -- at least what you're arguing is that a -- that a
retirement or a pension needs more than that. It needs an
indemnification QDRC rather than simply a -- an execution on a
judgment.

MR. WILLICK: Yeah, pen -- pension plans because of
their structure won't recognize a standard --

THE COURT: Right.

MR. WILLICK: -- form garnishment. You would have
to submit an -- an order in the form that the pension plan
will recognize. And that for a PERS is a PERS QDRO.

THE COURT: Got it. All right. Thank you. 8ir,
you've got an order to show cause issued against you. Now is
your opportunity to appear and demonstrate why you should not
be held in contempt of Court for the issues that were raised

in the moving papers. So go ahead.

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
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THE PLAINTIFF: Okay. Well, let's start with the
life insurance policy. After the last court date I did set an
appointment with my personal care physician in August. Had
some blood work done in September and with that information I
went and I attempted to get a life insurance policy through
USAA which was denied due to my medical history and me being
disabled with PTSD.

The previous Jjudgments and arrears, the attorney
fees were never --

THE COURT: I'm sorry, before --

THE PLAINTIFF: -- approved by --

THE COURT: 1I'm sorry, sir. Before you move on to
the next topic, so what you're telling me is that you didn't
go apply and -- and have them do the test. You went to the
doctor first and then applied to one company?

THE PLAINTIFF: I applied to two. I actually got
another one in the mail coming in for a denial from the
Women's Health Society. So I went and did my own PCP, my own
personal checkup, and had some blood work done and then went
and submitted all that information.

THE COURT: So if I -- if I enter an order that she
can pick any company she wants and you're going to have to
cover the cost if she can find one that -- that will work,

that's —— that's acceptable to you.

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
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THE PLAINTIFF: At this point, it can't be done.
Once you're in the insurance company database for being denied
twice or once, you're going to be denied again. I mean, 1if
you want, I can go try another company if she wants, but I'm
already in the database as being denied twice for medical
issues and --

THE COURT: All right.

THE PLAINTIFF: -- being disabled.

THE COURT: All right. So how do you -- how do you
suggest 1f you're unable to obtain the life insurance policy
that you were ordered to obtain, how do you suggest that we
resolve that issue?

THE PLAINTIFF: That's a good question. I mean, the
divorce decrees per the Supreme Court were not meant to be sat
on like a piggy bank. I mean, she had enough time also back
when I retired, she knew I retired to try to enact a QDRO and
get a life insurance policy. Mr. Willick even back in 2019
when he first filed this saw a article from the Las Vegas
Review Journal that she also used back in October of 2013
saying that I was disabled and retired. So I mean, as —-- as
far as the life insurance policy, I mean, I don't know what to
tell you. I know it can't be done. I'm having medical
issues.

THE COURT: Okay. You haven't answered my question

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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THE
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PLAINTIFF: Well, there's no way to secure it.
COURT: I didn't ask you --

PLAINTIFF: There's no way to comply.

COURT: I didn't ask you about the life

said how are we going to compensate her and make

sure she's protected that the life insurance policy was

intended to do many, many, many years ago, how am I going to

make sure that she's protected? So I just make sure she's not

protected and that's okay because you're unable to get a

policy?

THE

be a wagering

issues.

N

know —-

THE

THE

THE

THE

THE

THE

THE

THE

PLAINTIFF: Well, legally now we can. It would

contract to ensure somebody that has medical

COURT: Yes. Sir, you're not hearing me.

PLAINTIFF: I'm hearing --

COURT: -- saying --

PLAINTIFF: -- you. I don't know. I -- I don't
EODRIE R

PLAINTIFF: -- the answer to your question.
COURT: What?

PLAINTIFF: I don't know the answer to your
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question. It can't be done. 1I'm disabled.

THE COURT: Okay.

THE PLAINTIFF: There's nothing --

THE COURT: B850 —-

THE PLAINTIFF: -- I can do.

THE COURT: So I should just leave it to Mr. Willick
to propose ways to make sure that his client can be protected
and you're okay with that?

THE PLAINTIFF: No, I'm not okay with that. I'm
asking you. I've never been through this before. She sat on
this for over six years. So it's not just my fault.

THE COURT: Okay. I don't know that I said that it
was your fault. I think what I said was if I believe what
you're telling me and agree with your argument that you're
incapable of satisfying this order, what other mechanism is
available that you're aware of or you’d like me to utilize to
make sure that my orders were effectuated notwithstanding your
inability to be insured?

THE PLAINTIFF: I don't believe there is another --
another way.

THE COURT: Okay. All right. All right. Then I'll
-— I'll have Mr. Willick propose something when I come back to
him. Yes, sir. Go ahead with your -- with your indication of

why you shouldn't be held in contempt.

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
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THE PLAINTIFF: Okay. Well, the previous judgments
of arrears, the attorney fees, were sent back by the Appellate
Court. Those were never approved and we didn't talk about
those last time during the remand hearing. From what I've
seen 1n certain cases, and I'm going to say this case wrong, I
mean, there's a lot of other cases on file that I already
mentioned, but another good one is -- and I'm going to put it
on record, K-a-j-i-o-k-a via -- it's a Nevada Supreme Court
case where there was no FDF done when Willick submitted his
Brunzell factor showing Catherine's new income of 10,000 a
month or her new net worth of over $300,000 --

THE COURTY Sir,; I'm HoL —-

THE PLAINTIFF: -- that she was sitting on.

THE COURT: -- going to allow you to argue issues

that have already been resolved and done. We're talking about

VOUE: —-
THE PLAINTIFF: That hasn't --
THE COURT: -- contempt
THE PLAINTIFF: -- been resolved and done.
THE COURT: I'm sorry?
THE PLAINTIFF: That hasn't been resolved. That
hasn't been resolved and done. The Appellate Court sent it

back on remand and we didn't cover that in the last remand

hearing. The attorney fees were never covered.

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
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THE COURT: Sure they were.

THE PLAINTIFF: No, they were not and you can pull
it up in the minutes. We missed it. It was missed by Mr.
Willick, it was missed by me, and it was missed by this Court.

THE COURT: Okay. That's a new issue. We're
talking about your contempt, not a new issue. I didn't
approve -—-

THE PLAINTIFF: Okay.

THE COURT: -~ you to file a motion to resolve that

issue. In my mind, that issue's been resolved. So as far as

THE PLAINTIFF: Okay.

THE COURT: -- whether you should be held in
contempt for violating court orders, that's what we're here
today for.

THE PLAINTIFF: OQOkay. Well, the attorney fees he's
asking for contempt and that's one of the issues. It wasn't
handled on remand.

THE COURT: Well, you haven't paid it is what he's
indicating; is that correct?

THE PLAINTIFF: Yeah, we -- well, because the last
time this Court also indicated I think it was back in August
that I don't have the ability to pay. I mean, I'm disabled.

I'm living off of a disability pension. You know, there's a

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
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disparity --

THE COURT: So your --

THE PLAINTIFF: -- in income.

THE COURT: -- argument is that you're incapable of
complying with that court order.

THE PLAINTIFF: I don't have the means.

THE COURT: Is that a yes?

THE PLAINTIFF: And the -- yes, and the disparity of
income was never -- was never resolved. I mean, she made 10
grand from April to October of 2020, then she made over six
grand from then to just --

THE COURT: What does --

THE PLAINTIFF: -- recently --

THE COURT: -- her income --

THE PLAINTIFF: -- where she --

THE COURT: -- have to do with whether you're able

to pay the attorney's fees?

THE PLAINTIFF: Because we never handled that on
remand.

THE COURT: Yes, sir.

THE PLAINTIFF: The Appellate Court --

THE COURT: The -- the --

THE PLAINTIFF: Okay. All right. Well, I'm just

putting on record. I did not see it handled last time in the
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minutes. I saw the video. We did not talk about attorney
fees last time. So I'm putting it on record that that wasn't
handled and we can revisit that at a later date if that's what
you want to do.

THE COURT: But you do agree that you have not paid
them.

THE PLAINTIFF: I do not have the ability to pay. I
have been paying what I can, the 150 towards the original
arrears.

THE COURT: Got it.

THE PLAINTIFF: I'm on a disability pension and one
thing that needs to be noted about why I shouldn't be held in
contempt is this Court has never recogniéed Powers v. Powers,

that this is a disability pension. Also a current case,

Salassy vs. Leavitt (ph), order of -- it was affirmed by the
Supreme Court. She also -- they also quoted Powers v. Powers
and it was approved by the Supreme Court. That was a Marquis

case, Linda Marquis, Judge Marquis.

Another case, Contay vs. Contay (ph) in 2020 was
affirmed that disability is exempt. That is NRS -- on the
Contay case, that's, I believe, 21.090. Also when it comes to
Mr. Willick wanting to do this indemnification QDRO --

THE COURT: Yes.

THE PLAINTIFF: -- his cases that he's citing are
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all out of state cases. None of them are Nevada cases. It's
never been done in Nevada. Also his cases that he is citing
were all pensions governed under Urso which is federal
guidelines. This pension, Metro's pension, PERS, is governed
under NRS 286.6703 which already has a policy saying they will
not participate in collecting of arrears and that it basically
can't be done.

THE COURT: Well, if it can't be done, then what are
you -- what are we concerned about?

THE PLAINTIFF: Well, I just want to put on my
record and make sure we're not going to go after and try to
make bad case law and go after a disability pension that's
protected. A disability portion is protected by Powers v.
Powers. It's been affirmed in the Salassy vs. Leavitt case in
Nevada Supreme Court. It was also confirmed in the Contay vs.
Contay case May of 2020 in the Nevada Supreme Court. I want
to put that on record so this Court knows that it's a
disability pension and we need to recognize the disability.

Also that plays into the contempt of court where the
arrears were not certified by the Supreme Court. The arrears
need to be looked at again because she is now getting 48858 a
month which I had certified by a CPA which you're supposed to
do per NRS and per the QDRO handbook that she's only supposed

to be receiving 15175 a month. So she's been paying almost
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four times -- actually, four times what she's supposed to be
getting.

THE COURT: How many times have you --

THE PLAINTIFF: The --

THE COURT: -- made this argument to me, sir?

THE PLAINTIFF: Well, now it's certified by a CPA,
an actual actuary. Someone that can actually run the numbers,
it's certified, and it's on record.

THE COURT: The -- my question was how many times
have you made this argument and how many times have I denied
it?

THE PLAINTIFF: So are you denying that it's a
disability pension or are you denying that the numbers are
COnRecl=

THE COURT: The judgment from the Court of Appeals
affirms my order as to the QDRO and the PERS as well as the
2017 tax penalty. I don't know why I need to keep repeating
that. You want to continue to argue issues that have been
resolved. That's why I asked why do you keep bringing them
up? This is why I declared you vexatious because you can't
sEopi==

THE PLAINTIFF: I did not bring --

THE COURT: -- arguing issues that have been ruled

on.
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THE PLAINTIFF: Okay. I have that right in front of
me. It doesn't say the QDRO was approved. It just said it --
they didn't go back to six years.

THE COURT: We affirm --

THE PLAINTIFF: It never said who --

THE COURT: =-- the District Court's order as to the
QDRO and PERS payments thereunder. How is that --

THE PLAINTIFF: What page are you --

THE COURT: -- not approving my determination?

THE PLAINTIFF: Okay. And what page is that?

THE COURT: I'm looking at the judgment filed on May
6th. They quote themselves specifically.

THE PLAINTIFF: Okay. Well, I'm looking at the
remand order that they have March 30th. So I don't know where
that May 6th one is coming from.

THE CQURT: 1It's coming —-

THE PLAINTIFF: Because the order I have to read —-

THE COURT: ~-- from the Court of Appeals, sir.

THE PLAINTIFF: Okay. Well, I didn't read that and,
you know, it's been missed. So I guess I'll just appeal the
disability pension because the Supreme Court has said —--

THE COURT: All right.

THE PLAINTIFE: -- it's a disability --

THE COURT: Let's go --
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THE PLAINTIFF: -- pension.
THE COURT: -- to the -- let's go to the order you

were looking at and go to page 13. The last paragraph of that

order.

THE PLAINTIFF: One second.

THE COURT: ©Oh, I'm sorry. I thought you had it in
front of you and you were -- that's why you were telling me I

was wrong.

THE PLAINTIFF: I did, but I'm missing a page for
some odd reason.

THE COURT: That's probably why you don't know that
it's in there. All right. Anything else sir as -- as to why
I shouldn't hold you in contempt of Court?

THE PLAINTIFF: Yeah, contempt's not willful. I
mean, I did my due diligence. I went to the doctor. I tried
to do a life insurance policy. It can't be done. The arrears
are incorrect. You know, this Court has always refused to
recognize that this is a disability pension. I even put that
re -- before the Supreme Court and they didn't even mention
anything about this being a disability pension. So I believe
that that has not been covered.

Also the cancelling of the medical and doctor
appointments, that's just false. That's completely fake. I

entered -- okay, so you're covering your face. So what are we
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doing now?

THE COURT: I'm listening.

THE PLAINTIFF: Okay. Is that code of conduct?

THE COURT: What?

THE PLAINTIFF: I mean, you're a professional. Is
that code of conduct? Aren't you supposed to be listening
instead of covering your face like you're annoyed?

THE COURT: I'm not covering my face, sir. I'm
looking down at paperwork while you're talking. Is that okay
with you?

THE PLAINTIFF: Okay. I'm just -- I'm just making
sure that we're all professionals here.

THE COURT: Well, I would hope that would be the
case, but we'll see.

THE PLAINTIFF: Okay. The dental appointments were
never cancelled by me. What happened was the dental office
split from doing adult and pediatrics and there's a letter in
there as an exhibit that the dental office wrote that I never
cancelled any appointments. On top of that, the medical for
the pediatrics, I am supposed to be on there as the billing
because I'm the guarantor. She keeps changing it and I got
stuck with bills that are in collections that were over the
30/30 so I never even brought them up with her.

THE COURT: What do the bills have to --
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THE PLAINTIFF: So this --

THE COURT: -- do with her ability to get the -- the
appointment set?

THE PLAINTIFF: It doesn't. I don't know why she
brought it up.

THE COURT: Why are you —-

THE PLAINTIFF: She's the one --

THE COURT: =-- bringing it up?
THE PLAINTIFF: -- that brought -- they’re trying
that I should -- my custody should be limited because I'm

messing with his dental appointments and his medical
appointments which is completely untrue. The dental office is
the ones that cancelled his appointment because they switched
offices to a different pediatrician, a -- dental office. And
in the billing from what I'm hearing from the business office
at Intermountain Healthcare which is a pediatrics office, I am
supposed to be -- my address is supposed to be the billing
information because I am the guarantor. She's the one that
goes there and keeps switching it and she's complaining about
1t |

THE COURT: Sir.

THE PLAINTIFF: Now the eye -- the eye place I have
never cancelled any appointments. So I'm bringing that up

because they're trying to say that my custody should be
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limited because I'm being falsely accused of interfering with

doctors appointments.

THE

COURT: And you're -- so what you're telling me

is you've never cancelled an appointment.

THE

THE

THE

THE

THE

PLAINTIFF: Absolutely not. I have not.

COURT: Okay. So where --
PLAINTIFF: And there's a --
COURT: -— where --

PLAINTIFF: -- letter in there from the

office to prove that.

THE COURT: Do you have any idea where that
come -- come from?

THE PLAINTIFF: She -- she accused me of it.

THE COURT: I -- I understand --

THE PLAINTIFF: We had a conver --

THE COURT: =-- that. Do you -- and so does

you think she
bad?

THE

dental offices split.

not or if they gave her the phone call,

just pulled that out of the air to make

dental

would

she --

you look

PLAINTIFF: I think she was confused when the

that cancelled it.

THE

THE,

COURT: Okay. So you're okay --

PLAINTIFF: I mean, so --

I don't know if she got that letter or

but they're the ones
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THE COURT: -- with me entering an order that limits
your legal custodial rights if you start cancelling
appointments.

THE PLAINTIFF: Absolutely not. I mean, there's no
~= there'"s no reason fer it

THE COURT: No. No. It's -- it's -- I -- nothing’s
limited unless you take action.

THE PLAINTIFF: So why -- so why does it look like
I'm being penalized for false ac -- accusations then?

THE COURT: It's not.

THE PLAINTIFF: Okay.

THE COURT: I'm -—=

THE PLAINTIFF: And we've -- and we've gone, what,
13 years and never had a problem. He hasn't missed an
appointment because of me. She keeps making issues where
there is no issue and then trying to play the victim and
trying to get me sanctioned.

THE COURT: TI see.

THE PLAINTIFF: That's completely biased and unfair.

THE COURT: Okay.

THE PLAINTIFF: I mean, she's legally -- she can use
the insurance anywhere she wants to go.

THE COURT: If she has ——

THE PLAINTIFF: I have never --
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THE COQURT: If she has —-

THE PLAINTIFF:

-- cancelled.

THE COURT# -— the card.

THE PLAINTIFF:

had a copy of the card.

She has the card now. She always

THE COURT: I see.

THE PLAINTIFE:

I have proof of that too in my -- 1in

my exhibits where I sent her both front and back copies of

that card and the eye and
THE COURT: All

THE PLAINTIFE:

dental a year ago.
right. Anything else --

So she's had all that.

THE COURT: -- on contempt, sir?

THE PLAINTIFF:
—-— they entered something.

I never saw an Exhibit C.

Let's see. Okay. I'd like to know

They said they have an Exhibit

THE COURT: Anything else --

THE PLAINTIFE:

Also --

THE COURT: -- on contempt, sir?

THE PLAINTIFF:

know, you labeled me a vexatious litigator and for whatever

reason, that's fine, but,

Yeah, I'd like to bring up that,

you know, Catherine keeps making

(e

you

problems where there are none and bringing us back to court.

I submitted a lot of bad stuff that she's been doing and she

hasn't been sanctioned one -- no one's ever told her anything.
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THE COURT: Are you -- are you --

THE PLAINTIFF: I mean, from --

THE COURT: -- moving to have me declare her
vexatious?

THE PLAINTIFF: Well, I think something -- some type
of sanction should -- should be done.

THE COURT: Okay. You need to file a motion to that
effect, sir. And you need to request Court permission before
you do that.

THE PLAINTIFF: Okay. Well, all I'm going to put on
record is that the Supreme Court never covered the fact that
this was supposed to be a disability pension. I did not see
in there or read in there where they stamped and approved a
dollar amount of arrears. You know, I know they approved a
QDRO that could be written and go back six years. That's what
I've read. So if --

THE COURT: Okay.

THE PLAINTIFF: -- I -- and so if I have to appeal
that again, I guess I'll just throw that on appeal because
there's more than one case that says Powers v. Powers and that
this is a disability pension.

THE COURT: All right. Thank you. Mr. Willick,
anything else?

MR. WILLICK: To answer the question you asked, we
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gave the Court a means of providing alternate security if he
refused to provide the security that was recommended that he
was supposed to provide. We still would prefer that we get
what the order says and that he -- Catherine be allowed to
select a broker, that he report to the broker, that
applications be made. It should be fairly inexpensive. But
if that doesn't work for whatever reason because he's poisoned
the process or prevented it or doesn't cooperate or whatever
the reasons, the means of providing alternate securities to
build up a bank of cash sufficient to secure her interests
that then gets held basically until one of the two of them
dies. And if he dies first, then she gets it as her insurable
interest and if her interest terminates, that money can be
returned to him.

THE COURT: And what's the --

MR. WILLICK: But that's the only --

THE COURT: What's going to be the source of those
funds to be able to --

MR. WILLICK: It would be the --

THE COURT: -- create that?

MR. WILLICK: -- the entirety of the pension for as
long as it takes to save up $200,000 in a savings account.

THE PLAINTIFF: I only earn $200,000 in my pension.

THE COURT: Okay.
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MR. WILLICK: Since her interest is 400 and
something a month, any amounts that aren't being used to
satisfy the existing arrears and satisfy her in -- ongoing
monthly payments would be simply left in a savings account to
be retained until $200,000 was saved in that account to
provide alternate security for the insurance policy that he
didn't get.

THE COURT: Which would eliminate any monthly
benefit that he would receive.

MR. WILLICK: It would -- well, for some time. Our
calculations indicate that it would take about six or seven
years.

THE COURT: So what's the -- you're proposing that I
eliminate any ability for him to have an income in order to
satisfy this.

MR. WILLICK: Well, I'm -- I'm not making that
request. I am answering the question is what alternate
security is available.

THE COURT: Got it.

MR. WILLICK: He has elected not to have employment
income. He has not provided evidence that he is incapable of
providing employment income. He simply doesn't want to. That
refusal doesn't translate to the Court's inability to enforce

its own orders.
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THE COURT: Got it.

MR. WILLICK: He --

THE COURT: OQOkay. Yeah, that -- and -- and I
appreciate that clarification. He's indicating, Mr. Willick,
that he's never cancelled a medical appointment.

MR. WILLICK: We have the OFW records that are --
that are there. We know that she made the appointment. We
know that he then switched the reporting. He just admitted it
a minute ago; switched all the contact information at the
dentist from her name toc his name. So when they went to
confirm the appointment they called him instead of her. And
according to Catherine who checked with the dentist, he
cancelled the appointment when they called to confirm.

That was right before she then turned to him and
sald fine, if you won't let him go to the appointment that I
made, then you do it. And that was about, what, four-and-a-
half months ago. And he has not made the appointment from
then to now.

So since he won't do it and he's interfering with
her ability to do it, we need to find some way of getting the
child to the ophthalmologist appeintment and to the dental
appointment. And I don't think Catherine really cares how
that's accomplished. She just wants the child to get medical

care.
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THE COURT: Okay. Anything else?

MR. WILLICK: On my end, no. I mean, there is a
bunch of things that didn't get mentioned here. The
clarification on whether vacation days include any overlap to
regular custody days, the failure of Mr. Arevalo to file a
current FDF. I think the Court dealt with his suggested
countermotion for child support. So I won't further deal with
that.

There is the question of how to serve process in the
future given the gun event at the last --

THE PLAINTIFF: You mean the trespassing?

MR. WILLICK: We have requested that we be allowed
to accomplish what is otherwise required of my personal
service by e-service to prevent a situation where process
servers will no longer go to get anywhere near him so he can
be served with things like orders to show cause. I need some
means of service --

THE €OURT: Let me —=

MR. WILLICK: -- and I can't --

THE COURT: Go ahead.

MR. WILLICK: I -- I mean, the process servers
simply won't go back.

THE COURT: No, and let me -- let me deal with that.

Certainly, I reviewed the -- the records that were submitted
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with regard to that issue. Sir, you're calling it a trespass
and I don't know that I can disagree with your analysis of
that. The problem is that it was a necessary step to take in
order to comply with the rules that require personal service
of an order to show cause. So if you don't want process
servers to come into your vicinity, then there needs to be an
alternative method and that's what Mr. Willick is arguing.
Are you okay with rather than requiring personal service to
receive it electronically?

THE PLAINTIFF: Electronically is fine. We've been
doing that since 2019. I mean, if he could have called me and
explained that hey, you need to pick this up in person, I
could have swing by his office. That wouldn't even been a
problem.

THE COURT: All right.

THE PLAINTIFF: The last time they served me was at
a child exchange which is completely inappropriate in front of
our son.

THE COURT: Okay.

THE PLAINTIFF: Sco they have been doing numerous
inappropriate things.

THE COURT: Well, the -- the serving of the order to
show cause in my mind is not inappropriate. That is by rule a

requirement at that point. So I'm not quite sure --
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THE PLAINTIFF: Oh, absolutely I agree.

THE COURT: -- and since you have agreed that --
that personal service is no longer required and you'll accept
it electronically then we can certainly make that an order and
you won't have to deal with that anymore.

THE PLAINTIFF: That's -- that's fine.

THE COURT: All right.

THE PLAINTIFF: Also I would like to peoint out their
-- what they're saying is their exhibit -- in their exhibit.
There is nowhere in there where I tell her that I cancelled an
appointment.

THE COURT: Okay.

THE PLAINTIFF: You know, I've never cancelled an
appointment. The dentist wrote the letter and said what
happened. That's from the dental office. That's not even my
-- my letter. I've never cancelled any appointments. I am

strictly on ==

THE COURT: Sir, you've -- you've --
THE BLAINTIEF: -—— the —
THE COURT: -- already told me this. I don't need

you to repeat yourself.
THE PLAINTIFF: Okay. Well, also what we didn't
cover is child support.

THE COURT: I asked you if there's anything else.
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THE PLAINTIFF: Yeah.

THE COURT: Child support --

THE PLAINTIFF: Child support.

THE COURT: -- 1is not before me.

THE PLAINTIFF: Okay. So you want me to do a whole
new motion, everyone's got to pay more money, and just come
back again?

THE COURT: No, sir. I want you to pay attention to
my court orders. I entered an order that was very clear with
regard to the steps you need to take if you want to file
requests for relief before the Court. You haven't done that.
So that issue is not before me.

THE PLAINTIFF: Okay. So even though it was in my
—-- because I asked how to do that and I thought since I was
responding to his motion I was allowed to put it in since he's
the one that brought this motion forward.

THE COURT: You're allowed to oppose his motion.
You're not allowed to make additional requests of the Court
without approval of the Court.

THE PLAINTIFF: Okay. So then I got to refile all
this countermotion and give it to you this week.

THE COURT: I would be very careful with that sir
because if it's orders that I've already resolved and there’s

been no change of circumstance, then there's going to be
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sanctions. That's part of the vexatious part of it. So just
be very careful with that. All right.

THE PLAINTIFF: Well, there are things --

THE COURT: With regard to the orders that are
pending before me today, the request for contempt was made.

An order to show cause was issued. In order to have the Court
be able to find contempt, I need to find that there was a
clear order and a willful violation of the order. All of the
orders that were alleged to be -- that the -- that the
Plaintiff was in contempt are clear orders. I don't have any
questions with regard to the Plaintiff's understanding of the
orders or the clarity of the orders and he knew what he was
supposed to be doing with regard to those orders.

The difficulty that the Court runs into at this
point has to do with whether the violations were willful.
Certainly, I think the intent -- the willful intent was there.
The problem that I'm running into is the availability of funds
in order to satisfy that which takes me out of the realm, I

believe, of a contempt finding but certainly there are

violations of court orders which leads me into the -- the next
part of it. It appears as though we don't have alternative
means of satisfying the outstanding judgments. So I am

approving the indemnification QDRO as an ability to collect on

judgments and enforce orders of the courts. So that should be
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included as part of the order that we're generating for today.

As far as the increasing of the amount, I'm not
putting that in place with regard to what is or is not
available for the judgment. I believe that the pension will
have rules with regard to that and what is available or not
available and certainly they'll need to approve the
indemnification QDRO as well as whatever percentage they're
going to approve to be reduced from that monthly benefit which
plays into a lot of the other portions of this that I’'1ll get
into as part of the relief that I'm granting today.

The next one I have on my list is the clarification
with regard to two week vacation. Certainly, that is a two
week period of time. Holidays and vacations take precedence
over regular visitation time. It is possible to have regular
visitation either at the beginning or the end of a two week.
So that is part and parcel but one takes precedence over the
other. There's no compensatory time that results from some --
one party taking their court ordered vacation time. So
hopefully that's clarified. It sounded like --

THE PLAINTIFF: <Can I get ——

THE COURT: -- we --

THE PLAINTIFF: -- a little bit more clarification
on that? Because what was happening was just like when you

work in a regular job I was taking my vacation time on her

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

33

VOLUME III RA000518




10

Lt

12

i3

14

15

16

il

18

19

20

21

217

2

24

days and then my -- my regular custody days were in the
middle. So technically I was only taking like three days for
my first custody days and two days of my next custody days
which would be one week. But since my regular custody --
custody days are in the middle, she wanted to charge me
vacation time for my already custody days. Not to mention
when I took my vacation it was during Father's Day and she
charged me for that as well.

THE COURT: Sir, do you want me to mute you so that
I can enter my order? You didn't even listen to what I said
because what I said covered what you just argued.

THE PLAINTIFF: Well, I asked for clarification
because I didn't --

THE COURT: I --

THE PLAINTIFF: -- understand.

THE COURT: -- clarified it.

THE PLAINTIFF: Okay. So --

THE COURT: Vacation take precedence. You don't get
your two weeks and if your regular visitation time 1is in the
middle of that, that doesn't get added to the end. I made
that very clear. If you're on the beginning or the end, then
1t may be connected to it. But if it's in the middle, one
takes precedence. That's the way that works.

THE PLAINTIFF: Okay. So like I said, I'm still a
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little confused. I'm not trying to upset you. So you're
saying that those days in the middle doesn't count towards my
week or two weeks.

THE CQOURT: That's correct., That's your regular -——

THE PLAINTIFF: Okay.

THE COURT: —— wisitation —=

THE PLAINTIFF: Thank you.

THE COURT: -- time which is superceded -—-

THE PLAINTIFF: Thank you.

THE COURT: -- by the holiday or vacation time.

THE PLAINTIFF: Thank you. That's what T needed to
understand. I needed it clear for me. I apologize.

THE COURT: Well, that's the third time I've said
that in this -- in this go around. So I'm not quite sure
where we missed it. All right. I was in the middle of
indicating that the insurance card issue, it sounds like it
has been resolved. Now, with regard to the alleged
interference with -- with medical appointments, certainly I
don't know that I'm in a position now to modify the iegal
custody situation. What I am going to do today is admonish
the parties should not be interfering in the -- the child's
ability to get medical care. If there is ongoing
interference, it will be a basis for me to consider a

modification of the legal custody with regard to medical
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decisions. So I'm admonishing today with the understanding
that if it happens in the future there is a really, really
good chance that I'm going to make a modification. I'm just
not inclined to do that at this point.

With regard to the life insurance situation, I
believe I tipped my hand in the middle of the argument. I am
geing to permit the Defendant to set up a broker or whoever
she wants to -- to go with to get that put together.
Certainly the requirement to cover that still falls on the
Plaintiff with regard to if it gets approved. I'm demanding
and ordering cooperation to get us to that point.

If we cannot obtain that life insurance policy, I
will need to come up with alternative security. My concern
has to do with eliminating the Plaintiff's ability to maintain
an income and a living. If we have to go there, I'll need to
make some determinations with regard to imputing additional
income and the potential for that being something the Court
considers. But I don't believe that I am in a position today
to essentially make him destitute, but I do have the ability
to enforce my court orders.

So we're going to hopefully be able to put that --
that onus on the Defendant to set that up and then if we have
no cooperation, then I'm -- it's going to leave me no choice

but to go down that other path. But certainly I don't know
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how many times I need to make it clear in this case that court
orders need to be followed especially given where we are in
this kind of litigation.

So as far as attorney's fees are concerned,
certainly there was a violation of court order. I did not
find that it was willful but only because of the income
situation. 18.010 requires me to get to bad faith at this
point in time. So while I would typically award fees on this,
given that I didn't find contempt, I'm not going to award
fees. Certainly there was an admonishment today with regard
to Dad filing a countermotion which is contrary to my order
which required a reply to be put in place that should not have
needed to be put in place.

So with regard to the fees for the reply, I am going
to award some fees with regard to the preparation and reply
because there was a violation of my court order with regard to
the vexatious situation on that. The countermotion issues
were not appropriately before the Court. So I will not be
addressing those as they should not have been raised the way
that they were raised.

With regard to the service, we have essentially a
stipulation that personal service, even if the rules require
it, would no longer be required to serve the Plaintiff.

Electronic service is acceptable at this point moving forward.

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

37

VOLUME III RA000522




10

i

12

13

14

15

16

17

18

19

20

21

22

23

24

So please include that in the order Mr. Willick from
everything else that we're doing today.

I -- I believe I covered everything on my checklist.
Either of you have anything that was before me that I did not
resolve?

THE PLAINTIFF: 1I'd like to bring up one thing on
life insurance. 1I'll cooperate. That's not even a problem.
But when I talk to the broker and I'm talking to them about my
medical history and what they determine medically, the only
thing that they know right now is PTSD. There's HIPAA in
place for a reason. I don't care to be sharing any of my
other medical issues that are going on right now with Mr.
Willick or with anybody. That's my private personal
information. So I'm at -- I would just like to ask that any
medical information that they don't have access to it, that
they can have access to the denial letter which is fine.

THE COURT: Okay. I'm not even sure why you brought
that up. Mr. Willick, anythiﬁg I've left out?

MR. WILLICK: Well, partially on what he just said
and then I -- I almost hate to do it, but I need to return to
vacations for a moment. First on life insurance. One of the
requests in our motion filing was for no redactions in either
the applications or the correspondence because we can't tell

what he's telling the insurance companies which is why he's
g P
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getting the denials.

Obviously, it is not difficult to convince an
insurance company not to write an insurance policy by simply
giving them false information making yourself uninsurable. So
I don't really care about personal access. I'm not trying to
do anything. I simply want the insurance policy in place.
And I'm trying to find a way of obtaining it. TI'll let the
Court issue whatever order you wish to order about
applications, correspondence, and information.

THE COURT: Well, let me --

MR. WILLICK: As to the --

THE COURT: -- let me clarify that before you go to
the next issue. I also would prefer an insurance policy is
put in place. I think I've made it clear today that if he's
unable to obtain that insurance policy I will be accessing
probably the balance of his income in order to make sure that
she is secured because he's left me no other options.

So my hope is based upon that admonishment he'll be
more inclined to cooperate and get us to the point where an
insurance policy can be issued because I don't think he wants
me to take the rest of his income which is the only step that
I have left the way that I'm looking at it at this point in
time unless something creative comes out. That's why I asked

him the question that I asked him with regard to another way
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to secure and comply with court orders. So my hope is that he
understands that this is not a game, I'm not playing it
anymore, and that based upon that, he'll be more cooperative
with whatever he needs to be cooperating with.

That being said, HIPAA's in place. He has the --
the ability to -- to have his own medical situation be
private. I'm not going to step in the middle of that but
certainly he -- I believe he understands now that if we can't
get the policy, we're going to start accessing more of his
income to make sure she's protected. So hopefully that
clarifies that issue. And then you had another issue on
vacation?

MR. WILLICK: It's not really an issue. I —= I
understood what you said and I thought pretty clearly. But
when Mr. Arevalo attempted to repeat it, he said the opposite
of what you said. I'm trying to prevent a situation where we
have a request to not enter the order that we're going to be
writing from today's hearing. So if I may just put a short
hypothetical out to make sure I am complying with your
instruction.

THE COURT: Certainly.

MR. WILLICK: TIf we have regular visitation days,
two or three days for him, two or three days for her, and one

of the parties takes a week long vacation which overlaps some
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of his days and some of her days, there's no extra credit for
extra vacation for the time that was taken. The vacation
supercedes the reqgular visitation days whether they overlapped
his days or her days or some of each. A two week vacation is
a two week vacation. And there's no more vacation after that
no matter who's regular visitation days were superceded. If I
have correctly said that, then that is what the order will
say. If I have somehow misunderstood you, and I don't think I
have, then I would ask the Court to please correct me before I
write the order.

THE COURT: No, that's a -- that's a -- a fair
hypothetical with regard to what superceding means with regard
to the vacations and/or holidays. There is no compensation
for something that gets taken away in the middle of a court
ordered vacation or a court ordered holiday time.

MR. WILLICK: Thank you, Your Honor. And I
apologize for going over it a third time.

THE COURT: It might have been fourth, but I'm -- I
wasn't keeping track. So all right. Mr. Willick, I am going
to ask you to prepare the order for today. Certainly once we
get that order, that will close out the case at least for now.
Good luck.

MR. WILLICK: Do you wish a counter signature?

THE COURT: Not as long as it's consistent with my
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order.

MR. WILLICK: I thank the Court for its time.

THE COURT: Thank you.

THE PLAINTIFF: Wow, really? Talk about bias.
(PROCEEDINGS CONCLUDED AT 11:28:35)

* * * *x *x *

ATTEST: I do hereby certify that I have truly and

correctly transcribed the digital proceedings in the above-

entitled case to the best of my ability.

Adrian N. Medrano

D-11-448514-D AREVALO 11/03/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

42

VOLUME III RA000527




36

IIIIIIIII



IN THE SUPREME COURT OF THE STATE OF NEVADA

JESUS LUIS AREVALO, Supreme Court No. 83991
Appellant, : District Court Case No. D448514
VS, . :
CATHERINE MAR!E AREVALO, N/K/A
CATHERINE MARIE DELAO,
Respondent. o ] | F"'ED

| FEB 23 2022

CLERK'’S CERTIFICATE

STATE OF NEVADA, ss. ' mﬁ

I, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the foliowing is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDERS this appeal DISMISSED."
Judgment, as quoted above, entered this 28th day of January, 2022.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
February 22, 2022.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk

D-11-448614-D
CCJD
NV Supreme Court Clerks Certificate/Judgn
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JESUS LUIS AREVALO, No. 83991
. Appellant,
va, ) .
CATHERINE MARIE AREVALO, N/K/A | EILED
CATHERINE MARIE DELAO, '
Respondent.

ORDER DISMISSING APPEAL

This is a pro se appeal from a post-decree order denying

~ appellant’s request to file an amended opposition and countermotion.

Eighth Judicial District Court, Family Court Division, Clark County;

Charles J. Hoskin, Judge.

Review of the notice of appeal and documents before this court
reveals a jurisdictional defect. The order challenged on appeal does not
appear to be substantively appealable. See Brdwn v. MHC Stagecoach,
LLC, 129 Nev. 343, 345, 301 P.3d 850, 851 (2013) (this court “may only
consider appeals authorized by statute or court rule”). Accordingly, this
court concludes that it lacks jurisdiction and

ORDERS this appeal DISMISSED.

[ e ol s

Hardesty

td J. QQ"'———" J.

Stiglich Herndon

2262876
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cc:  Hon. Charles J. Hoskin, District Judge, Family Court Division
Jesus Luis Arevalo
Willick Law Group
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JESUS LUIS AREVALO, Supreme Court No. 83991
Appellant, District Court Case No. D448514
vS.

CATHERINE MARIE AREVALO, N/K/A

CATHERINE MARIE DELAO,

Respondent ]

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment ahd Opinion/Order.
Receipt for Remittitur.

DATE: February 22, 2022
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Jesus Luis Arevalo
Willick Law Group \ Marshal S. Willick
Hon. Charles J. Hoskin, District Judge

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitied cause, on FEB 23 2022

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

FEB 23 2022
CLERK OF THE COURT
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L. INTRODUCTION

As was expected, Jesus has refused to cooperate with the obtaining of the life
insurance policy as ordered by this Court at the November 3, 2021, hearing. He has
been contacted numerous times via phone by Catherine’s insurance broker and has
refused to even respond.

The Court has already granted Catherine permission to file an indemnification
QDRO to obtain payments on the massive arrears owed to her by Jesus. The attached
proposed QDRO would cover repayment of the debt and would provide the security

the Court stated was required for her share of the pension benefits.'

II. FACTS

The parties were divorced nearly a decade ago and have been in and out of
court continuously since then due to Jesus’ repeated failure to follow Court orders.
To promote judicial and party economy we will not repeat the previously detailed
statements of fact, which are incorporated by reference. We provide only those facts
that have occurred since the remand from the Nevada Court of Appeals.

On March 30, 2021, the Nevada Court of Appeals issued its Order Affirming
in Part, Reversing in Part, Dismissing in Part, and Remanding. Of particular
importance to this Motion, the Court of Appeals found that this Court’s calculation
as to arrears for the PERS benefits was correct, that this Court was to determine if the
life insurance policy was subject to the statute of limitations and if not, that the
correct amount of the policy was to be determined, and finally, that this Court make
findings in accordance with Brunzell> and Wright for an award of attorney’s fees and

costs.

' See Exhibit A, copy of proposed indemnification QDRO.
? Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).
> Wright v. Osburn, 114 Nev. 1367, 970 P.2d 1071 (1998).

-
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1 On April 19, Jesus filed a Petition for Review by Nevada Supreme Court.

2 On May 4, the Supreme Court denied the Petition.

3 On May 11, this Court issued its Order after Remand Setting Briefing that
4 || required both Catherine and Jesus to file a brief on the remanded issues not later than
5| Junell.

6 On May 18, The Supreme Court issued its Remittitur.

7 On June 11, both Catherine and Jesus filed their required briefs.

8 On June 21, this Court issued its Order Setting Oral Argument after finding

9 || that after reviewing the briefs, Jesus’ position was still unclear. The hearing was set
10 || for July 7.
11 On July 6, Jesus filed an Ex Parte Motion to Continue Hearing, claiming to
12 | have been ill and not being afforded enough time to produce the expert witness he
13 | believed was necessary for the hearing. He additionally claimed to be in the process
14 | of hiring an attorney.
15 On July 7, this Court held the scheduled hearing, heard argument concerning
16 | the requested continuance and granted the requested continuance until July 21.
17 On July 21, the Court held the hearing at issue. Catherine and her counsel were
18 | present and Jesus appeared in proper person without any expert witness, or counsel,
19 | or any other exhibits or evidence to support his position.
20 On July 30, the Court issued its Order after Remand which required Jesus to
21 || obtain an insurance policy with a face value of $201,751 naming Catherine as the sole
22 || beneficiary.
23 On August 6, we sent Jesus a letter requiring that he respond by September 9,
24 || concerning his obtaining the insurance policy. The letter also detailed a number of
25 || financial Orders this Court has awarded Catherine and asked that Jesus provide a
26 || proposed payment schedule. Jesus never responded.
27 On November 3, 2021, the Court held a hearing where the issuance of an

28 || indemnification QDRO was granted. Jesus was instructed to cooperate with
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Catherine’s selected insurance broker to obtain a term life insurance policy on his life
to protect Catherine’s share of the pension. Jesus was warned by this Court that
failure to cooperate would result in the relief we seek herein.

This Motion follows.

III. ARGUMENT
A.  Arrearages
1. Jesus Has Not Made Any Significant Payments Toward
Previous Judgments

Jesus has ignored this Court’s Orders to pay Catherine any moneys that he
owes her, with the exception of the $150 per month that he has paid consistently but
usually late, and which never result in the judgments actually being paid.*

The amounts listed below have all been reduced to judgment and are collectible
by all lawful means.” As discussed below, since Jesus has gone to some lengths to
prevent collection by any other means, the lawful means we seek is an
indemnification QDRO of his PERS benefits.

These are Orders that have yet to be satisfied:

Order from February 19, 2019:

t/‘\ttornzy’s Fees $4,210 (minus $750) = $3,460 plus interest from February 19, 2019
orward.

Sanctions $1,250, plus interest from February 19, 2019 forward.

Order from May 6, 2020 Hearing:
Attorney’s Fees $2,850, plus interest from May 6, 2020 forward.

* At the rate of current payment, even without considering interest, payoff would take some
26 years ($48,000 ~ $150 = 320 + 12 = 26.666); with statutory interest, it is impossible for the
existing arrears to be satisfied within the parties’ expected lifetimes. And sums are still accruing —
for example, Jesus has not paid his half ($117) of Louie” most recent optometrist bill from March,
2022, and he has allowed his subscription to OFW to lapse.

> These were previously reported to the Court with the exception of the last attorney’s fee
award. They are repeated here to allow the Court to see what debts are being assessed against the
pension.

4-
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1 Reimbursement of 2017 tax benefits: $1,420, plus interest from May 6, 2020

forward.
2 PERS Pension arrears of $446.99/month from February 1, 2014 through
November 1,2016, $455.93/month from December 1, 2016 through November
3 1, 2019, and $488.58/month from December 1, 2019 through September 1,
2020, plus interest.
4
Order from August 15, 2020:
5 Attorney’s Fees deferred pending aﬁ)peal (at issue for this hearing).°
Defendant’s Motion for Order to Show Cause filed January 15, 2021:
6 $57.50 for half of Louie’s eye doctor/glasses bill from March 18, 2020, plus
interest.
7 $44.08 for half of Louie’s pediatrician co-pay from March 24, 2020, plus
interest.
8 $247.50 for your portion of Louie’s dyslexia testing from July 27, 2020, plus
interest.
9
Order from March 23, 2021:
10 Attorney’s Fees $5,245, plus interest from March 23, 2021, forward.
11 Order from November 3, 2021:
Attorney’s fees $2,955.00
12
The Nevada Supreme Court held in Reed’ and Kennedy®:
13
liquidation of a judgment for arrearages may be scheduled in any manner the
14 district court deems proper under the circumstances. See also Chesler v.
Chesler, 87 Nev. 335,486 P.2d 1198 (1971). California law also permits the
15 judge to order that discharge of a judgment for arrearages be made in
installment payments. See Messenger v. Messenger, 46 Cal.2d 619, 297 P.2d
16 988 (1956).
17 TOTAL OWED: $65,329,67 if paid on April 7, 2022, accruing interest at

18 || $7.46 per day."

19 We ask the Court to increase the amount paid to Catherine from Jesus’ PERS
20 | benefits to 100% minus $10 per month. The additional $2000 a month she is
21 || expected to receive will go toward the debt which will take approximately 3 years to

22 || satisfy.

23

24 % This amount will be added to the judgments listed below once received from the Court.
25 " Reed v. Reed, 88 Nev. 329, 497 P.2d 896 (1972).

26 8 Kennedy v. Kennedy, 98 Nev. 318, 646 P.2d 1226 (1982).

27 ? Quote taken from Kennedy which cited to Reed.

28

10 See Exhibit B, MLAW calculation.
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Nevada PERS allows all but $10 per month to be awarded to an alternate
payee. Specifically,
NRS 286.6703 Policy 13.9: If the judgment, decree, or order awards 100% of

the benefit to the alternate payee, the alternate ]i')ayee shall receive 100%, less
a minimum check of $10.00 to the retired employee

B.  Jesus Failed to Cooperate in Obtaining the Life Insurance Policy

In the Order 1ssued on November 3, 2021, this Court stated:

With regard to the life insurance situation, the Court is going to permit

Catherine to set up a broker or whoever she wants to go with to get that put

together. Certainly, the requirement to cover that still falls on Jesus with regard

to 1t being approved. The Court is demanding and ordering cooperation to get

us to that point. If we cannot obtain that life insurance policy, the Court will

need to come up with alternative security.

Jesus has not cooperated with getting this term life insurance policy. Catherine
contacted her State Farm representative, Chris Lopez, to assist in getting the policy
in place. Mr. Lopez attempted to schedule a time to discuss the requirements with
Jesus. He left messages on at least two occasions but Jesus failed to ever return a
call.”> Without his cooperation, the company can’t move forward with issuing a
policy.

The Court included in its findings in the November 3, Order:

The onus is on Catherine to arrange for the life insurance policy and all of the

exams etc., required to obtain the same. If we have no cooperation, then the

Court will have no choice but to go down the path of another form of security.

Certainly, the Court does not to repeat again that Court orders need to be

followed, especially given where we are in this kind of litigation.

Catherine did her part. She contacted the insurance company and gave them

all of the information she had including contact information for Jesus. However,

"' See Official Policies of the Public Employees’ Retirement System of Nevada Effective July
1, 2019, at https://www.nvpers.org/public/employers/PERS Official Policies.pdf.

'2 Because Jesus was not an actual client, Mr. Lopez did not keep records of the dates and
times of the call. He will verify that he did attempt to contact Jesus and left at least the two
messages without a return call.

-6-
VOLUME III RA000537




1|l when they tried to contact him, he ignored them. We are now left with little option
2 | but to seek a larger portion of his pension to protect Catherine.
3 The Court was aware of the limited options left to secure alternative security

4 || for Catherine. In another finding from the Order of November 3, the Court stated:

5 The Court believes that it has made it clear today that if Jesus is unable to
obtain that insurance policy, the Court will be accessing the balance of his

6 income in order to make sure that she is secured, because he’s left the Court
no other options. The Court’s hope is, based upon that admonishment, he’ll be

7 more inclined to cooperate and get us to the point where an insurance policy
can be issued. The Court believes the he does not want to lose the rest of his

8 income, which is the only step that the Court has left.

9 Jesus has been warned. He did not heed that warning and continues to

10 || challenge the authority of this Court. As such, and in light of the continued delays
11 || imposed by Jesus’ lack of action, we ask the Court to leave the award of 100% of the
12 || PERS pension benefit (minus the required $10) in place to protect Catherine into the
13| future.

14 Jesus is currently 44 years old and considers himself to be 100% disabled.
15 | According to the Social Security Actuarial tables, a healthy person his age has a life
16 | expectancy of 35.16 years. As indicated above, it will take three of those years just
17 | to satisfy the debt he owes to Catherine. That leaves approximately 32 years of
18 | pension payments if he does not die earlier than expected.

19 This Court has already awarded Catherine a term life insurance policy in the
20 | face value amount of $201,751.00." With the expected increase of $2,000 per month
21 || fromthe indemnification QDRO, it will take at least 11.5 years for Catherine to amass
22 | the equivalent of $201,751 and pay off the debt that Jesus has incurred. Anything
23 | less than the $2,000 per month puts Catherine’s pension benefit in jeopardy.

24 We believe that due to market conditions and the inflation that the United
25 || States is currently being subjected to, that the QDR O should be permanent. However,
26

27

28
" See Order after Remand filed on July 20, 2021.
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the Court can retain jurisdiction to revisit this issue after 12 years to see if the

indemnification QDRO is still required.

IV. ATTORNEY’S FEES

We are only before the Court because Jesus continues to thumb his nose at this
Court, its orders, Catherine and her counsel. he abjectly refuses to cooperate in any
way. Itis this behavior that warrants yet another award of fees. Therefore, Catherine
requests the Court order Jesus to reimburse Catherine the attorney’s fees and costs for

this action.

A.  Legal Basis

“[It 1s well established in Nevada that attorney’s fees are not recoverable
unless allowed by express or implied agreement or when authorized by statute or
rule.”'* Attorney’s fees may be awarded in a pre- or post-divorce motion/opposition
under NRS 125.150." In addition, and because we believe that Catherine will be the
prevailing party in this matter, she should receive an award of attorney’s fees and
costs pursuant to NRS 18.010(2)."° In addition to NRS 18.010(2), this Court can
award attorney’s fees under EDCR 7.60(b):

(b) The court may, after notice and opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the case,
be reasonable, including the imposition of fines, costs or attorney’s fees when
an attorney or a party without just cause:
(1) Presents to the court a motion or an opposition to a motion which is
obviously frivolous, unnecessary or unwarranted.

2) Fails to prepare for a presentation.

3) So multiplies the proceedings in a case as to increase costs unreasonably
and vexatiously.

' Miller v. Wilfong, 121 Nev. 619, 119 P.3d 727 (2005).
" NRS 125.150.
'"* NRS 18.010(2).

-8-
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(4) Fails or refuses to comply with these rules.'’

B. Disparity in Income

The Court is required to “consider” the disparity in the parties’ income
pursuant to Miller'® and Wright v. Osburn."” Parties seeking attorney fees in family
law cases must support their fee request with affidavits or other evidence that meets
the factors in Brunzell” and Wright.*' We will provide the Brunzell analysis below.
As to Wright, the holding is minimal:

The disparity in income is also a factor to be considered in the award of

attorney fees. It is not clear that the district court took that factor into

consideration.
The Court did not hold that the decision of the award of attorney’s fees hinged on a
disparity in income. Only that it is one of the many factors that must be considered.

While Jesus has entered into agreements with his spouse to try to stymie collections,

his household income is considerable; this factor is, at most, neutral.

C.  Brunzell Factors
With specific reference to Family Law matters, the Court has adopted

“well-known basic elements,” which in addition to hourly time schedules kept by the

"EDCR 7.60(b).

" 121 Nev. 619, 119 P.3d 727 (2005).

114 Nev. 1367, 1370, 970 P.2d 1071, 1073 (1998).

0 Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969).
' 114 Nev. 1367, 970 P.2d 1071 (1998).

2 Id. at 1370, 970 P.2d at 1073 (1998).
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attorney, are to be considered in determining the reasonable value of an attorney’s
services qualities, commonly referred to as the Brunzell” factors:

1. The Qualities of the Advocate: his ability, his training, education,
experience, professional standing and skill.

2. The Character of the Work to Be Done: its difficulty, its intricacy, its
importance, time and skill required, the responsibility imposed and the
prominence and character of the parties where they affect the
importance of the litigation.

3. The Work Actually Performed by the Lawyer: the skill, time and
attention given to the work.

4. The Result: whether the attorney was successful and what benefits
were derived.

Each ofthese factors should be given consideration, and no one element should
predominate or be given undue weight.** Additional guidance is provided by
reviewing the “attorney’s fees” cases most often cited in Family Law.*

The Brunzell factors require counsel to make a representation as to the
“qualities of the advocate,” the character and difficulty of the work performed, the
work actually performed by the attorney, and the result obtained.

First, respectfully, we suggest that the supervising counsel is A/V rated, a
peer-reviewed and certified (and re-certified) Fellow of the American Academy of
Matrimonial Lawyers, and a Certified Specialist in Family Law.*®

Richard L. Crane, Esq., the attorney primarily responsible for drafting this

Motion, has practiced exclusively in the field of family law for over 15 years under

23 85 Nev. 345, 349, 455 P.2d 31, 33 (1969).
* Miller v. Wilfong, 121 Nev. 619, 119 P.3d 727 (2005).

* Discretionary Awards: Awards of fees are neither automatic nor compulsory, but within
the sound discretion of the Court, and evidence must support the request. Fletcher v. Fletcher, 89
Nev. 540, 516 P.2d 103 (1973); Levy v. Levy, 96 Nev. 902, 620 P.2d 860 (1980); Hybarger v.
Hybarger, 103 Nev. 255, 737 P.2d 889 (1987).

*% Per direct enactment of the Board of Governors of the Nevada State Bar, and independently
by the National Board of Trial Advocacy. Mr. Willick was privileged (and tasked) by the Bar to
write the examination that other would-be Nevada Family Law Specialists must pass to attain that
status.

-10-
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1|l thedirecttutelage of supervising counsel, and has substantial experience dealing with
2| complex family law cases.
3 As to the “character and quality of the work performed,” we ask the Court to
4 | find our work in this matter to have been adequate, both factually and legally; we
5| have diligently reviewed the applicable law, explored the relevant facts, and believe
6 || that we have properly applied one to the other.
7 The fees charged by paralegal staff are reasonable, and compensable, as well.
8 || The tasks performed by staff in this case were precisely those that were “some of the
9 || work that the attorney would have to do anyway [performed] at substantially less cost
10 || perhour.” As the Nevada Supreme Court reasoned, “the use of paralegals and other
11 | nonattorney staff reduces litigation costs, so long as they are billed at a lower rate,”
12 | so “‘reasonable attorney’s fees’ . . . includes charges for persons such as paralegals
13 | and law clerks.”
14 Mallory Yeargan, paralegal with the WILLICK LAW GROUP, was assigned to
15 | Catherine’s case. Mallory has been a paralegal for a total of 17 years, and has
16 || assisted attorneys in complex family law cases for several years.
17 The work actually performed will be provided to the Court upon request by
18 | way of a Memorandum of Fees and Costs (redacted as to confidential information),
19 || consistent with the requirements under Love.*®
20

21| V. CONCLUSION

22 Based on the above, Catherine requests of the Court the following orders:

23 1. Enter the attached Indemnification PERS QDRO awarding her 100% of

24 his Nevada PERS pension minus the required $10..

25 2. Awarding Catherine the entirety of her fees and costs.

26

57 " LVMPDv. Yeghiazarian, 129 Nev. 760,312 P.3d 503 (2013), citing to Missouri v. Jenkins,
491 U.S. 274 (1989).

28

% Love v. Love, 114 Nev. 572,959 P.2d 523 (1998).
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1 3. For any other awards this Court deems just and proper.
2 DATED this 13" day of April, 2022.
3 Respectfully Submitted By:

4 WILLICK LAW GROUP

//s// Richard L. Crane

MARSHAL S. WILLICK, ESQ.
7 Nevada Bar No. 2515
RICHARD L. CRANE, ESQ.
8 Nevada Bar No. 9536
3591 E. Bonanza, Suite 200
9 Las Vegas, Nevada 89110-2101
702) 438-4100 Faxé702) 438-5311
10 ttorneys for Defendant
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1 DECLARATION OF CATHERINE DELAO
2| 1. I, Catherine Delao, declare that [ am competent to testify to the facts contained
3 in the preceding filing.
4l 2. I have read the preceding filing, and I have personal knowledge of the facts
5 contained therein, unless stated otherwise. Further, the factual averments
6 contained therein are true and correct to the best of my knowledge, except
7 those matters based on information and belief, and as to those matters, I believe
8 them to be true.
9| 3. The factual averments contained in the preceding filing are incorporated herein

10 as if set forth in full.

- Nevada and the United Stace (NS 55.045 and 28 U.S.C. § 1746),

12 that the foregoing is true and correct.

13 EXECUTED this _13th  day of April, 2022.

14

15 /Is/l Catherine Delao

16 CATHERINE DELAO

17

18

19

20

21

22

23

24

25
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27

28
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Justin Johnson

Subject: FW: [EXTERNAL] Re: Life Insurance Policy for Jesus Arevalo
Attachments: 2022.04.10 - Self Calculating GFDF PDF for Posting (NOT SIGNED).pdf; 2022.02.28 - Pay
Stub.pdf; 2022.03.14 - Pay Stub.pdf; 2022.03.28 - Pay Stub.pdf

From: Cat Delao <cat.delao@yahoo.com>

Sent: Sunday, April 10, 2022 2:25 PM

To: Mallory Yeargan <mallory@willicklawgroup.com>

Cc: Richard Crane <richard@willicklawgroup.com>; Marshal Willick <marshal@willicklawgroup.com>; Lorien Cole
<lorien@willicklawgroup.com>

Subject: Re: [EXTERNAL] Re: Life Insurance Policy for Jesus Arevalo

Hi Mallory,
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Here is my updated FDF as well.

Let me know if you need anything else.

On Friday, April 8, 2022, 08:29:40 AM PDT, Mallory Yeargan <mallory@willicklawgroup.com> wrote:

Good morning, Cat!

I’'m happy to hear your probate case is almost over. | can imagine how stressful that was.

I've attached a Motion for Entry of Indemnification QDRO for your review. Please let us know if you’d like to make any
changes. I've also attached the most recent FDF on file for you. We will need to update it as | know you're expenses
have likely changed since you’ve moved.

If you have any questions please do not hesitate to contact our office.

Sincerely,

Mallory Yeargan

Paralegal at

Willick Law Group

3591 E. Bonanza Road, Suite 200
Las Vegas, Nevada 89110-2101

(702) 438-4100 ext. 119 Fax: (702) 438-5311
2
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Email: Mallory@willicklawgroup.com

View Our Newsletters

3
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), I certify that I am an employee of the Willick Law
3| Group and that on this 13" day of April, 2022, I caused the above and foregoing

4 document entitled to be served as follows:

5 [ X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned "In the Administrative Matter o
6 Mandatory Electronic Service in the Eighth Judicial District Court," by
mandatory electronic service through the Eighth Judicial District Court's
7 electronic filing system;
8 [ 1 Dby placing same to be deposited for mailing in the United States Mail,
in a sealed envelope upon which first class postage was prepaid in Las
9 Vegas, Nevada;
10 [ ] pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means;
11
[ ] by hand delivery with signed Receipt of Copy.
12
[ ] Dby First Class, Certified U.S. Mail.
13
14 To the persons listed below at the address, email address, and/or facsimile

15 number indicated:

16
17 Mr. Jesus Luis Arevalo
4055 Box Canyon Falls Ave.
18 Las Vegas, NV 89085
wrath?7 2@ email.com
19
20
/s/ Justin K. Johnson
21
An Employee ot the Willick Law Group
22
23 P:\wp19\DELAO,C\DRAFTS\00556007. WPD/my
24
25
26
27
28
WILLICK LAW GROUP
3591 East Bonanza Road
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MOFI

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
JESUS LUIS AREVALO, )
Plaintiff/Petitioner )
) Case No. D-11-448514-D
-V.- )
) Department E
)
CATHERINE AREVALO )
n/k/a CATHERINE DELAO, )
Defendant/Respondent ) MOTION/OPPOSITION
) FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are subject to the reopen filing fee of $25, unless
specifically excluded by NRS 19.0312. Additionally, Motions and Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of
$129 or $57 in accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

O $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-Or-
x $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen fee because:
x The Motion/Opposition is being filed before a Divorce/Custody Decree has been entered.
O The Motion/Opposition is being filed solely to adjust the amount of child support established in a final
order.
O The Motion/Opposition is for reconsideration or for a new trial, and is being filed within 10 days after a
final judgment or decree was entered. The final order was entered on
O Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below.

x $0 The Motion/Opposition being filed with this form is not subject to the $129 or the $57 fee because:
x The Motion/Opposition is being filed in a case that was not initiated by joint petition.
O The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-Or-
O $129 The Motion being filed with this form is subject to the $129 fee because it is a motion to modify, adjust or
enforce a final order.
-Or-
O $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is an opposition to a
motion to modify, adjust or enforce a final order, or it is a motion and the opposing party has already paid a
fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
X$0 0O08%25 OO857 O$82 O$129 OS5154

Party filing Motion/Opposition: __ Willick Law Group Date: 4/13/22

Signature of Party or Preparer: _/s/ Justin K. Johnson

P:\wp19\DELAO,C\DRAFTS\00521510.WPD/my
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1 DRO

ILLICK LAW GROUP

2 | MARSHAL S. WILLICK, ESQ.

Nevada Bar No. 2515

3| 3591 E. Bonanza Road, Suite 200

Las Vegas, NV 89110-2101

4| Phone (%Qi)_ 438-4100; Fax (702) 438-5311
email@willicklawgroup.com

5| Attorney for Defendant

8 DISTRICT COURT
9 FAMILY DIVISION
" CLARK COUNTY, NEVADA
11
JESUS LUIS AREVALO, CASE NO: D-11-448514-D
12 DEPT. NO: E
Plaintiff,
13
» VS.
CATHERINE AREVALO DATE OF HEARING: N/A
151 n/k/a CATHERINE DELAO, TIME OF HEARING: N/A
16 Defendant.
17
Lo AMENDED QUALIFIED DOMESTIC RELATIONS ORDER!
Lo This Order is intended to be an Amended Qualified Domestic Relations Order
20 (“QDRO”) as it pertains to “Participant” and “Alternate Payee” under the provisions
“M 1 of the Public Employees Retirement Act codified at Chapter 286 of the Nevada
2| Revised Statutes (the “Act”) and the policies enacted pursuant thereto, effective on
23 or after October 1, 1993.
24
25
26

" This proposed Order is to be provided to the Court in an editable format as required by

27 current local rules. However, the language in this Order has been pre-approved by the Plan and any

changes may result in the Plan rejecting the same. Please notify the WILLICK LAW GROUP if there
28 is any desire to modify this Order so we can determine if it will affect its qualified status.

WILLICK LAW GROUP

3591 East Bonanza Road

Suite 200
Las Vegas, NV 89110-2101
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1 This Order creates or recognizes the existence of an Alternate Payee’s right to,
2 | orassigns to an Alternate Payee the right to receive a portion of the benefits payable
3| to a plan Participant. It also serves as authorization for the Public Employees

4 | Retirement System (the “System”) to provide specific information concerning the

5| Member’s account to the Alternate Payee at any time.

6 This Order does not require the System to provide any type or form of benefit,

7]l or any option, not otherwise provided under the Act and policies or require the

8 || System to provide increased benefits.

9 The name of the Plan to which this Order applies is the Public Employees’
10 | Retirement System of Nevada. The Plan is specifically directed to pay benefits
11 || pursuant to this Order to the Alternate Payee.

12 This Order is intended to be an Amended Qualified Domestic Relations Order
13 [ (“QDRO”) valid for distribution of a Nevada Public Employees’ Retirement, as it
14 || pertains to “Participant or Member,” Jesus Arevalo, and “Alternate Payee,” Catherine
15 | Delao, under the provisions of the Act and the policies enacted pursuant thereto.
16 | Good cause appearing therefor;

17 THIS COURT FINDS as follows:

18| 1. It is the intent of this Order to qualify as an Amended Qualified Domestic
19 || Relations Order under the Act and policies and the provisions herein shall be
20 || administered and interpreted in conformity with the provisions of the Act and
21 || policies.

22 || 2. Plaintiff, Defendant, and the Court acknowledge that there has been a previous
23 || Qualified Domestic Relations Order entered regarding Participant’s benefits under
24 || this Plan. This Order replaces and supersedes the Qualified Domestic Relations
25 || Order filed on August 25, 2020, pertaining to the Participant’s retirement with the
26 || Public Employees’ Retirement System of Nevada.

27
28 -2-

WILLICK LAW GROUP
3591 East Bonanza Road
Suite 200
Las Vegas, NV 89110-2101
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1] 3. Jesus is a Participant in the Public Employee’s Retirement System (“PERS™).

2| 4. Jesus Arevalo (“Jesus”), and Catherine Delao (“Catherine’), were married on

3 June 28, 2008.

4l 5. The parties’ Order from Divorce Trial of May 18, 2012, and Decree of Divorce

5| from Decision of May 22, 2012, Subsequent Hearing on October 30, 2012, filed on

6 || February 26,2013, and Order from hearing held November 3,2021, in Clark County,

7|l Nevada. Pursuant to the parties’ Decree, the date of trial, May 18,2012, shall be used

8 || asthe community end date.

9| 6. To avoid violation of the governing Nevada statutes (NRS 603A.040 and NRS
10 || 239B.030), the Code of Federal Regulations (5 U.S.C. § 552a, Privacy Act of 1974),
11 | and court rules concerning privacy, the parties’ dates of birth, and Social Security
12 | Numbers are to be provided to the State of Nevada Public Employees Retirement

13 || System (PERS) in a separate cover letter simultaneously submitted with this Order.

14 IT IS HEREBY ORDERED that the following definitions apply to this
15 | Order:
16 A.  PARTICIPANT. Participant is defined as the member of the

17 | Public Employees Retirement System of Nevada.

18 B. ALTERNATE PAYEE. Alternate Payee 1s defined as a
19 | spouse, former spouse, child or other dependent of a Participant who is recognized
20 || by this Order as having a right to receive a portion of the benefits payable under the
21 || Act with respect to such Participant.

22 C. DOMESTICRELATIONS ORDER. Domestic Relations
23 || Order means any judgment, decree or order (including approval of a property
24 || settlement agreement) which relates to the provision of child support, alimony
25 || payments, or marital property rights to a spouse, former spouse, child or other
26 || dependent, and is made pursuant to Chapter 125 of the Nevada Revised Statutes.

27
28 -3-
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1 D. PLAN ADMINISTRATOR. The Plan Administrator is the
2 | Executive Officer, whose address is 693 West Nye Lane, Carson City, NV §9703.
3 E. OTHER DEFINITIONS. Any other definitions necessary
4 | to effectuate this Order shall be adopted from the Act and the policies adopted
5| pursuant thereto, as may from time to time be amended. These definitions shall
6 || include any and all definitions, terms or conditions required by statute to qualify this
7| Order as a QDRO.
8 IT IS FURTHER ORDERED that the Court recognizes, and assigns to
9 || Catherine, the right to receive a portion of the benefits payable to a plan Participant.
10 | Catherine is awarded an interest in the pension and retirement interests with the State
11 | of Nevada Public Employees Retirement System (PERS), accrued through
12 | employment, in the name of Jesus Arevalo, as follows:

13 l. The name of the Participant is Jesus Arevalo, his address is 4055 Box
Canyon Falls, Las Vegas, Nevada 89085; the name of the Alternate Payee is
14 || Catherine Delao, her address is 7661 N. Jones Blvd., Las Vegas, Nevada 89131. The
Alternate Payee 1s the former spouse of the Member and is recognized by a Domestic
15 || Relations Court as hava a right to receive a portion of the allowance or benefit of
a member or retired employee from the system.
16
2. The retirement system 1s specifically directed to pay the benefits as
17 | determined herein directly to the Alternate Payee at the first possible date. The
retirement system 1s not required by this order to provide an allowance or benefit not
18 | otherwise provided under the statutes governing the Public Employee’s Retirement
System of Nevada.
19
3. This Order does not require the retirement system to make payments to
20 || an Alternate Payee prior to the retirement of a Participant or the distribution to or
withdrawal of contributions by a Participant.
21
4, The Participant shall make payments directly to the Alternate Payee, of
22 || the sum required by this Order, no later than the fifth day of each month until
%ayments from the retirement system to the Alternate Payee commence under this
23 rder.
24 5. The benefit to be payable to the Alternate Payee shall be a percentage
award, usm%)Optlon 1 to calculate the Alternate Payee’s benefit. PERS shall pay
25 || 100% of the benefit minus $10 to the Alternate Payeeuntil further order of the Court.
The Alternate Payee shall share in any post retirement increases, to the extent of the
26 || awarded percentage.

27
28 -
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1 6. The Alternate Payee shall be entitled to the benefit as stated above,
beginning the date this Order is deemed qualified until further Order of the Court or
2 | until the death of the Participant or Alternate Payee, whichever occurs first.
3 7. If retroactive payments are due to the Alternate Payee, the Participant is
responsible for making those retroactive payments to the Alternate Payee.
’ IT IS FURTHER ORDERED that Jesus has waived any privacy or other
’ rights as may be required for Catherine to obtain information relating to Jesus’ date
i of retirement, final grade and step, and pay, present or past retired pay, or other such
i information as may be required to enforce the award made herein, or required to
: revise this Order so as to make it enforceable. PERS is hereby authorized to provide
’ specific information to Catherine from the retirement file of Jesus for purposes of
w0 issues related to this Order.
o IT IS FURTHER ORDERED that if Jesus takes any steps to merge the
- retirement divided herein with another retirement program of any kind, or takes any
+ action that prevents, decreases, or limits the collection by Catherine of the sums to be
- paid hereunder; Jesus shall make payments to Catherine directly in an amount
" sufficient to neutralize, as to Catherine, the effects of the action taken by Jesus.
e IT IS FURTHER ORDERED that a certified copy of the Order shall
v be served upon the Plan Administrator. Said Order is subject to review by the
e Administrator and if approved by the Administrator, is effective on the date set forth
- herein. Ifthis Order is determined by the Administrator to be a QDRO, then the Plan
“ Administrator shall, within a reasonable period of time after delivery of this Order,
- notify the Participant and the Alternate Payee of such determination. If the
- Administrator determines that the Order does not qualify as a QDRO, the
- Administrator shall, within a reasonable period of time, notify the Participant and the
. Alternate Payee of the reasons for such determination and shall, if the parties are
. married and if the Participant is to retire within 90 days of the Order, maintain the
jj benefits under Option 2 as set forth in NRS 286.545 for a period of 90 days from the
28 -5-
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Las Vegan, NV 891102101
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1|l date of the Participant’s retirement to allow modification of this Order for
2 | qualification. If the Order does not comply and the parties are divorced, pursuant to
3| PERS Official policy 13.8, this Order will serve as a temporary notice to the System
4 || of aforthcoming Order regarding distribution of a member’s benefit.
5 IT IS FURTHER ORDERED that the Court shall retain jurisdiction to enter
6 || such further orders as are necessary to enforce the award of benefits as specified
7|l herein and in the Order from Divorce Trial of May 18, 2012, and Decree of Divorce
8 || from Decision of May 22, 2012, Subsequent Hearing on October 30, 2012, and
9 || Order from Hearing held November 3, 2021, calling for the filing of this QDRO, and
10 | the allocation of related rights and responsibilities set out above, in accordance with
11 || the provisions of Nevada case and statutory law, including the re-characterization
12 || thereof as a division of Civil Service or other retirement benefits.
13 IT IS FURTHER ORDERED that this Order shall be governed by the rules
14 | of the Plan and, in the event of a conflict between this Order and the Order from
15 | Divorce Trial of May 18, 2012, and Decree of Divorce from Decision of May 22,
16 | 2012 and Subsequent Hearing on October 30, 2012, the terms of this Order shall

17| prevail.

18 DATED this day of ,2021.
19
20 DISTRICT COURT JUDGE

21 | Respectfully Submitted By:
Willick Law Group

/s/ Marshal S. Willick

MARSHAL S. WILLICK, ESQ.

24 Nevada Bar No. 2515

RICHARD L. CRANE, ESQ.

25 Nevada Bar No. 9536

3591 E. Bonanza, Suite 200

26 || Las Vegas, Nevada 89110-2101

(702) 438-4100 Fax (702) 438-5311

277 Attorney for Defendant P:\wp19\DELAO,C\DRAFTS\00443523. WPD/dmv

22

23

28
_6-

WILLICK LAW GROUP
3591 East Bonanza Road
Suite 200
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Date Due

02/01/2014
03/01/2014
04/01/2014
05/01/2014
06/01/2014
07/01/2014
08/01/2014
09/01/2014
10/01/2014
11/01/2014
12/01/2014
01/01/2015
02/01/2015
03/01/2015
04/01/2015
04/10/2015
04/25/2015
05/01/2015
06/01/2015
07/01/2015
08/01/2015
09/01/2015
10/01/2015

Total Principal Due 04/14/2022:
Total Interest Due 04/14/2022:
Total Penalty Due 04/14/2022:
Amount Due if paid on 04/14/2022:
Amount Due if paid on 04/15/2022:

Arrearage Calculation Summary

Arevalo v. Delao

Summary of Amounts Due

Daily Amount accruing as of 04/15/2022:

Amount
Due

446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
446.99
9,760.97
0.00
446.99
446.99
446.99
446.99
446.99
446.99

Date Amount
Received Received
02/01/2014 0.00
03/01/2014 0.00
04/01/2014 0.00
05/01/2014 0.00
06/01/2014 0.00
07/01/2014 0.00
08/01/2014 0.00
09/01/2014 0.00
10/01/2014 0.00
11/01/2014 0.00
12/01/2014 0.00
01/01/2015 0.00
02/01/2015 0.00
03/01/2015 0.00
04/01/2015 0.00
04/10/2015 375.00
04/25/2015 150.00
05/25/2015 150.00
06/25/2015 150.00
07/25/2015 150.00
08/25/2015 150.00
09/26/2015 150.00
10/24/2015 150.00

VOLUME III
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Report Date: 04/14/2022

$51,876.02
$13,505.88
$0.00
$65,381.90
$65,389.36
$7.46
Accum. Accum.
Arrearage Interest
446.99 0.00
893.98 1.80
1,340.97 5.78
1,787.96 11.57
2,234.95 19.54
2,681.94 29.18
3,128.93 41.14
3,575.92 55.09
4,022.91 70.52
4,469.90 88.46
4,916.89 107.75
5,363.88 129.67
5,810.87 153.59
6,257.86 176.99
6,704.85 204.90
16,090.82 213.58
15,940.82 248.29
16,237.81 318.62
16,534.80 392.57
16,831.79 465.46
17,128.78 542.05
17,425.77 622.50
17,722.76 694.16
RAO000558
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11/01/2015
12/01/2015
12/27/2015
01/01/2016
02/01/2016
03/01/2016
04/01/2016
05/01/2016
06/01/2016
07/01/2016
07/30/2016
08/01/2016
09/01/2016
10/01/2016
10/29/2016
11/01/2016
12/01/2016
01/01/2017
01/29/2017
02/01/2017
03/01/2017
03/31/2017
04/01/2017
05/01/2017
06/01/2017
07/01/2017
07/29/2017
08/01/2017
09/01/2017
10/01/2017
11/01/2017
12/01/2017
12/31/2017
01/01/2018
02/01/2018
03/01/2018
04/01/2018
05/01/2018

446.99
446.99

0.00
446.99
446.99
446.99
446.99
446.99
446.99
446.99

0.00
446.99
446.99
446.99

0.00
446.99
455.93
455.93

0.00
455.93
455.93

0.00
455.93
455.93
455.93
455.93

0.00
455.93
455.93
455.93
455.93
455.93

0.00
455.93
455.93
455.93
455.93
455.93

11/01/2015
12/02/2015
12/27/2015
01/22/2016
02/20/2016
03/26/2016
04/30/2016
05/29/2016
06/01/2016
07/04/2016
07/30/2016
08/27/2016
09/01/2016
10/01/2016
10/29/2016
11/29/2016
12/01/2016
01/03/2017
01/29/2017
02/01/2017
03/04/2017
03/31/2017
04/01/2017
05/09/2017
06/10/2017
07/12/2017
07/29/2017
08/25/2017
09/26/2017
10/25/2017
11/01/2017
12/02/2017
12/31/2017
01/29/2018
02/26/2018
03/28/2018
04/29/2018
05/29/2018

VOLUME III

0.00
150.00
150.00
150.00
150.00
150.00
150.00
150.00

0.00
150.00
150.00
150.00

0.00
150.00
150.00
150.00

0.00
150.00
150.00

0.00
150.00
150.00

0.00
150.00
150.00
150.00
150.00
150.00
150.00
150.00

0.00
150.00
150.00
150.00
150.00
150.00
150.00
150.00

https://mlawapp.com/reports/printReport/3272

18,169.75 714.55
18,466.74 795.63
18,316.74 862.04
18,613.73 934.43
18,910.72 1,016.82
19,207.71 1,117.96
19,504.70 1,220.93
19,801.69 1,307.81
20,248.68 1,316.74
20,545.67 1,417.36
20,395.67 1,497.63
20,692.66 1,585.19
21,139.65 1,600.74
21,436.64 1,696.04
21,286.64 1,786.24
21,583.63 1,887.28
22,039.56 1,893.77
22,345.49 2,003.53
22,195.49 2,095.05
22,651.42 2,105.54
22,957.35 2,216.38
22,807.35 2,314.03
23,263.28 2,317.62
23,569.21 2,457.46
23,875.14 2,576.92
24,181.07 2,701.73
24,031.07 2,772.12
24,337.00 2,885.10
24,642.93 3,020.40
24,948.86 3,144.65
25,404.79 3,174.55
25,710.72 3,309.48
25,560.72 3,437.16
25,866.65 3,566.88
26,172.58 3,697.89
26,478.51 3,839.91
26,784.44 3,993.07
27,090.37 4,138.44
RA000559
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06/01/2018
07/01/2018
08/01/2018
09/01/2018
09/26/2018
10/01/2018
11/01/2018
12/01/2018
01/01/2019
01/29/2019
02/01/2019
03/01/2019
04/01/2019
04/25/2019
05/01/2019
06/01/2019
06/26/2019
07/01/2019
08/01/2019
09/01/2019
10/01/2019
11/01/2019
12/01/2019
01/01/2020
02/01/2020
02/12/2020
03/01/2020
03/09/2020
03/18/2020
03/24/2020
03/24/2020
03/24/2020
04/01/2020
05/01/2020
05/06/2020
05/06/2020
06/01/2020
06/09/2020

455.93
455.93
455.93
455.93
0.00
455.93
455.93
455.93
455.93
0.00
455.93
455.93
455.93
0.00
455.93
455.93
0.00
455.93
455.93
455.93
455.93
455.93
488.58
488.58
488.58
0.00
488.58
0.00
57.50
3,460.00
44.08
1,250.00
488.58
488.58
1,420.00
2,850.00
488.58
2,850.00

06/27/2018
07/31/2018
08/01/2018
09/07/2018
09/26/2018
10/01/2018
11/06/2018
12/07/2018
01/07/2019
01/29/2019
02/25/2019
03/01/2019
04/08/2019
04/25/2019
05/01/2019
06/01/2019
06/26/2019
07/27/2019
08/30/2019
09/01/2019
10/21/2019
11/01/2019
12/21/2019
01/01/2020
02/12/2020
02/12/2020
03/09/2020
03/09/2020
03/18/2020
03/24/2020
03/24/2020
03/24/2020
04/22/2020
05/01/2020
05/06/2020
05/08/2020
06/01/2020
06/25/2020

VOLUME III

150.00
150.00
0.00
150.00
150.00
0.00
150.00
150.00
150.00
150.00
150.00
0.00
150.00
200.00
0.00
185.97
150.00
150.00
150.00
0.00
150.00
0.00
150.00
0.00
150.00
150.00
150.00
2,000.00
0.00
0.00
0.00
0.00
150.00
0.00
0.00
150.00
0.00
150.00

https://mlawapp.com/reports/printReport/3272

27,396.30 4,280.46
27,702.23 4,460.22
28,158.16 4,465.53
28,464.09 4,665.86
28,314.09 4,769.58
28,770.02 4,796.73
29,075.95 4,995.80
29,381.88 5,169.19
29,687.81 5,346.85
29,537.81 5,481.05
29,843.74 5,647.17
30,299.67 5,671.70
30,605.60 5,908.95
30,405.60 6,015.86
30,861.53 6,053.34
31,131.49 6,249.93
30,981.49 6,409.85
31,287.42 6,609.63
31,593.35 6,830.93
32,049.28 6,843.92
32,355.21 7,175.06
32,811.14 7,248.19
33,149.72 7,587.30
33,638.30 7,662.23
33,976.88 7,923.78
33,826.88 7,923.78
34,165.46 8,086.70
32,165.46 8,086.70
32,222.96 8,140.09
35,682.96 8,175.75
35,727.04 8,175.75
36,977.04 8,175.75
37,315.62 8,375.41
37,804.20 8,437.35
39,224.20 8,472.21
41,924.20 8,487.73
42,412.78 8,673.29
45,112.78 8,869.43
RA000560
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Notes:

Payments are applied to oldest unpaid balance.

Interest and penalties are calculated using number of days past due.
Payments apply to principal amounts only.

Interest is not compounded, but accrued only.

Penalties calculated on past due child support amounts per NRS 125B.095.

Interest Rates Used by Program:

7.00% from Jan 1960 to Jun 1979 [ 8.00% from Jul 1979 to Jun 1981
12.00% from Jul 1981 to Jun 1987 [ 10.25% from Jul 1987 to Dec 1987
10.75% from Jan 1988 to Jun 1988 [ 11.00% from Jul 1988 to Dec 1988
12.50% from Jan 1989 to Jun 1989 I 13.00% from Jul 1989 to Dec 1989
12.50% from Jan 1990 to Jun 1990 I 12.00% from Jul 1990 to Jun 1991
10.50% from Jul 1991 to Dec 1991 [ 8.50% from Jan 1992 to Dec 1992

8.00% from Jan 1993 to Jun 1994 [ 9.25% from Jul 1994 to Dec 1994
10.50% from Jan 1995 to Jun 1995 [ 11.00% from Jul 1995 to Dec 1995
10.50% from Jan 1996 to Jun 1996 [ 10.25% from Jul 1996 to Jun 1997
10.50% from Jul 1997 to Dec 1998 [ 9.75% from Jan 1999 to Dec 1999
10.25% from Jan 2000 to Jun 2000 [ 11.50% from Jul 2000 to Jun 2001

8.75% from Jul 2001 to Dec 2001 [ 6.75% from Jan 2002 to Dec 2002

6.25% from Jan 2003 to Jun 2003 [ 6.00% from Jul 2003 to Dec 2003

6.00% from Jan 2004 to Jun 2004 [ 6.25% from Jul 2004 to Dec 2004

7.25% from Jan 2005 to Jun 2005 [ 8.25% from Jul 2005 to Dec 2005

9.25% from Jan 2006 to Jun 2006 [ 10.25% from Jul 2006 to Dec 2007

9.25% from Jan 2008 to Jun 2008 [ 7.00% from Jul 2008 to Dec 2008

5.25% from Jan 2009 to Dec 2012 [ 5.25% from Jan 2013 to Jun 2013

5.25% from Jul 2013 to Dec 2013 [ 5.25% from Jan 2014 to Jun 2014

5.25% from Jul 2014 to Dec 2014 [ 5.25% from Jan 2015 to Jun 2015

5.25% from Jul 2015 to Dec 2015 [ 5.50% from Jan 2016 to Jun 2016

5.50% from Jul 2016 to Dec 2016 [ 5.75% from Jan 2017 to Jun 2017

6.25% from Jul 2017 to Dec 2017 [ 6.50% from Jan 2018 to Jun 2018

7.00% from Jul 2018 to Jan 2019 [ 7.50% from Jan 2019 to Jun 2019

7.50% from Jul 2019 to Dec 2019 [ 6.75% from Jan 2020 to Jun 2020

5.25% from Jul 2020 to Dec 2020 [ 5.25% from Jan 2021 to Jun 2021

5.25% from Jul 2021 to Dec 2021 [ 5.25% from Jan 2022 to Jun 2022

Report created by:
Marshal Law version 4.0
Copyright (c) 1991, 1999, 2001, 2013 Willick Law Group, LLC

Willick Law Group - richard@willicklawgroup.com - (702) 438-4100
*End of Report*
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Electronically Filed
4/14/2022 4:00 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA Cﬁl«f ﬁ,

Sesfesteske
Jesus Luis Arevalo, Plaintiff Case No.: D-11-448514-D
VS.
Catherine Marie Arevalo, Defendant. Department E

NOTICE OF HEARING

Please be advised that the Defendant's Motion for Entry of an Indemnification QDRO
and Attorney's Fees and Costs in the above-entitled matter is set for hearing as follows:
Date: May 20, 2022
Time: No Appearance Required

Location: Chambers
Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Brionna Bowen
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Brionna Bowen
Deputy Clerk of the Court

VOLUME III RA000563
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DISTRICT COURT
CLARK COUNTY, NEVADA

desfesieske

Jesus Luis Arevalo, Plaintiff Case No.: D-11-448514-D
VS.
Catherine Marie Arevalo, Defendant. Department E

NOTICE OF HEARING

Please be advised that the Defendant's Motion for Entry of an Indemnification QDRO
and Attorney's Fees and Costs in the above-entitled matter is set for hearing as follows:
Date: May 20, 2022
Time: No Appearance Required

Location: Chambers
Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Brionna Bowen
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Brionna Bowen
Deputy Clerk of the Court

VOLUME III RA000564
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Electronically Filed
4/30/2022 12:33 AM
Steven D. Grierson

RPLY

JESUS LUIS AREVALO

6935 Aliante Pkwy Ste 104, #286
North Las Vegas, NV 89084
(702) 813-1829

Plaintiff in Proper Person

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
JESUS LUIS AREVALO CASE NO: D-11-448514-D
Plaintiff,
VS.
CATHERINE AREVALO, DEPT. NO: E
ORAL ARGUMENT REQUESTED

Defendant.

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION FOR ENTRY
OF AN INDEMNIFICATION QDRO AND ATTORNEY’S FEES AND
COSTS

Plaintiff, Jesus Luis Arevalo, appearing in Proper Person, respectfully submits
this Plaintiff’s Opposition to Defendant’s Motion for Entry of an Indemnification
ODRO And Attorney’s Fees and Costs. This opposition is made and based upon the
papers and pleadings on file herein, the Points and Authorities detailed below, and

the attached Declaration of Jesus Arevalo.

THEREFORE, Plaintiff, Jesus Luis Arevalo, requests the following relief:
Page 1 of 18
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1. For an Order denying Defendant’s motion.

RESPECTFULLY SUBMITTED this 29" day of April, 2022.

/s/ Jesus Luis Arevalo
Jesus Luis Arevalo

Plaintiff” in Proper Person

INTRODUCTION

Catherine is asking this court apply child support collection laws in order to
approve the proposed Amended “QDRO” that she intends to use in order to seizqg
100% of Jesus’ pension/disability payments in order to collect attorney’s fees
ordered to her, not in the nature of support and to provide her with a “security” in
Jesus’s PERS benefits. This request is contrary to the debtor protection and Publig
Employee’s Retirement System laws of this state. Because Catherine’s request i3
contrary to the laws of this state, and because she is not entitled to the sums she i
requesting, her motion should be denied for these and other reasons.

POINTS AND AUTHORITIES

A. Jesus’s PERS benefits cannot be used to collect attorney’s fees and
pension arrearages.

NRS 21.090 (1)(i1) states that “[b]enefits or refunds payable or paid from the
Public Employee’s Retirement System pursuant to NRS 286.670 are exempt from

execution. NRS 286.670(1)(b) states that the money in the various funds created by

Page 2 of 18
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Chapter 286 of the NRS is not subject to execution, garnishment, attachment or any

other process. Further, the Internal Revenue Service defines a QDRO as a judgment,
decree or order for a retirement plan to pay child support, alimony or marital property
rights to a spouse, former spouse, child or other dependent of a participant!. NRS
286.7603 allows for orders for payment of allowance relating to child support,
alimony or the disposition of community property to alternate payee pursuant to a
domestic relations order.

On January 19, 2022, Mr. Willick sent Jesus an email containing the following:

By now you should have been contacted by at least two insurance brokers. If I do
not hear from them by the end of this week that full cooperation has been
provided and adequate policy will shortly be in place, we will proceed with the
motion to seize 100% of the monthly pension payments until Catherine hag
enough money in the bank to make the insurance necessary for her to be fully,
secured, as the judge indicated would be the result if you did not do everything
necessary to make sure that insurance is in place, and quickly. The clock i
ticking. (Email sent from Willick to Plaintiff is submitted as Exhibit 1)

1. Attorney’s fees and PERS pension arrears not for “support”.

On September 22, 2021, Catherine filed a motion seeking entry of an
“indemnification QDRO.” She requested that the court “increase the amount paid to
Catherine from Jesus’ PERS benefits by an additional $1,500 per month

Approximately $500 of this amount [would] go toward the cost of the life insurancd

! https://www.irs.gov/retirement-plans/plan-participant-employee/retirement-topics-qdro-
qualified-domestic-relations-order.
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policy with all remaining sums going toward the [attorney’s fees and PERS pension]
arrearages.” (See Motion filed on September 22, 2021, p. 6 at 21-22; p. 7, at 1-2.

As the basis for the entry of the “indemnification QDRO,” Catherine cites Chesles|

v. Chesler, 87 Nev.335, 486 P.2d 1198 (1971) and a California case, Messenger v.

Messenger, 46 Cal.2d 619, arguing that “liquidation of a judgement for arrears may

be scheduled in any manner the district court deems proper under the

circumstances.” However, neither authority applies to this case. Chesler deals with

|

child support arrears, and Messenger deals with alimony arrears. Further, Catherine

cited inapplicable case law from Massachusetts that deals with collection of child

|

support arrears and associated attorney’s fees through QDRO from ERISA plans and

argues that neither ERISA or NRS chapter 286 restrict the purpose or underlying

basis to a former spouse. However, 286.6703(1) explicitly states that alternate payee

decree or order is limited to child support, alimony or the disposition of community

|

property. Furthermore, the official policy of Nevada PERS section 13.11 states that,

|

“if a judgement, decree, or order indicates that arrearages are owed by the member

or retired employee to an alternate payee, the System will not participate in the

collection of these arrearages. Arrangements for payments must be paid between the

two parties. (PERS Policy Handbook is submitted as Exhibit 2)
11/

11/
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Indeed, NRS 31A.150(1) states the support may be withheld from any money:

1. Money may be withheld for the support of a child pursuant to NRS
31A.025 to 31A.190, inclusive, from any money:
(a) Due to:
(1) The obligor as a pension, an annuity, unemployment compensation,
a benefit because of disability, retirement or other cause or any other benefit;
(2) The obligor as a return of contributions and interest; or
(3) Some other person because of the death of the obligor,
E from the State, a political subdivision of the State or an agency of either, 4
public trust, corporation or board or a system for retirement, disability or annuity
established by any person or a statute of this or any other state, whether the money
is payable periodically or in a lump sum|[.] (emphasis added)

Catherine’s own proposed “Qualified” Domestic Relationship Order defines
itself* as a judgement, decree or order (including approval of property agreement
which relates to the provision of child support, alimony payments, or marital
property right to spouse, former spouse, child or other dependent, and is madd
pursuant to Chapter 125 of the Nevada Revised statute. However, Catherine is asking
the court to ignore the law and enter an order that would be used to “seize 100% of
pension payments” and collect judgement for attorney’s fees and PERS Pension
arrears, which have nothing to do with child support or alimony payments
Notably, PERS does not participate in collecting pension arrears. If the Court enters
the Catherine’s proposed order, it will be in violation of the law since the attorney’

fees were not awarded in nature of support and the alleged pension arrears, thd

2 (See Proposed Amended QDRO p.3 In 22-26)
Page 5 of 18
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amount of which is in dispute, are property division proceeds, not alimony
Catherine’s request is thus improper and the proposed amended QDRO should nof

be entered.

2. Even if QDRO could be used to collect pension arrears and attorney’s fees,
which it cannot, the amount of arrears is not correct.

Catherine’s proposed QDRO seeks an incorrect amount of attorney’s fees ag
the Appellate court reversed attorney’s fee judgement, but Catherine’s calculations
have not been updated. Moreover, attorney’s fee awards do not have a due date on
them, as such, they are not “arrears”. Catherine is free to pursue collection of the
judgements by any lawful means, but trying to collect then thorough the proposed

amended QDRO from Jesus’s PERS account is not one of them.

Further, there is no proper schedule of arrears for the PERS pension payments,
as required by EDCR 5.508. “M-Law” calculations provided by Catherine are not 3
schedule of arrears as defined by the rule. Moreover, the amount of the arrears is not
a proper amount, as Catherine is only entitled to the retirement portion of Jesus’s
PERS benefits. The correct amount is $151.75 per Jesus’ Expert, Mike Sherman,
CPA’s calculations. (Calculations of Catherine’s share of Jesus’s PERS pension

benefits are submitted as Exhibit 3)

"
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B. Jesus’s PERS benefits cannot be used as a “security” for interest in Jesus’s
PERS benefits.

1. Even if Jesus refused to cooperate with insurance Agent, which he did
not, it is not the basis to permanently assign 100% of Jesus’s PERS disability
and pension benefits to Catherine.

Catherine’s request is based on Jesus’s alleged violation of a court ordef
requiring him to cooperate with insurance agent in Catherine obtaining a Life
Insurance Policy on his life, however, Jesus did not refuse to cooperate with
Catherine. Jesus received a call from an agent from Zurich Life insurance and
completed all of the application requirements. He was subsequently denied
coverage. Contrary to Catherine’s statement to the court, Jesus has never received
any calls or email from Catherine’s State Farm Insurance agent, Mr. Lopez, and it i
telling that Catherine never submitted proof from the agent allegedly contacting
Jesus, she only stated that she would.

Even assuming arguendo that Jesus refused to cooperate with Catherine in
obtaining life insurance, she did not bring a proper motion to enforce
compliance/contempt of court. Before the court can “punish” Jesus for alleged
violation, Catherine has to follow the procedural requirements by filing a propef
motion, the court has to hold an evidentiary hearing, and only then the court car

make a finding whether Jesus knowingly willingly violated a court order. She did

not do so, and even if she did, the court is only limited to “punish” Jesus in
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accordance with NRS 22.100, not by assigning 100% of Jesus’s disability and
pension to Catherine.

2. There is no basis to modify the Parties’ Divorce Decree to provide for
alternative “security” for Catherine’s PERS pension benefits.

Just like she improperly attempting to use alimony and child-support-related
statutes and case law in order to persuade this court to grant her permission to fild
an “indemnification QDRO” to collect judgements for attorney’s fees, Catherine is
doing the same in order to ask for “security” in Jesus’ PERS benefits. There is no
law in the Chapter 125 of NRS except child support statutes, NRS 125B.200 through
125B.300, that provide for “security” and NRS 125.150(a), which states that in
granting a divorce, the court may also set apart such portion of the separate property
of either spouse for the other spouse’s support or the separate property of eithe
spouse for the support of their children as is deemed just and equitable. But as stated
above, Catherine is not asking for “security” or to set aside any separate property of
Jesus’s for support. Instead, she alleges that she is entitled to for him to provide hef
with “security” in PERS pension benefits.

With respect to PERS benefits, the Parties’ decree of Divorce provides:

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
PERS benefits shall be divided pursuant to Gemma and Fondi. Mike Levy shall
prepare the Qualified Domestic Relations Order (QDRO), with parties equally

sharing in the cost of the QDRO as required my Mr. Levy. The trial date of May 18
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2012, shall be used as the line of demarcation. Per stipulation, in lieu of defendant
receiving a survivor benefit on Plaintiff’s PERS, Plaintiff has agreed to obtain a lifg
insurance policy with Defendant as the beneficiary. Defendant shall have ownership
of the Plaintiff’s life insurance policy with the Plaintiff being responsible for the
annual, quarterly, or monthly premiums, whichever applies. The Court retains
jurisdiction over this issue.

Catherine’s attorney, Mr. Willick, authored a paper, presumably for fellow
practitioners, in which he advises about “Tips and Traps of PERS retirement
Division and Survivorship Options.” (Marshal Willick’s “Death by PERS” paper i3
submitted as Exhibit 4) One of the traps discussed i1s “Not accounting for Member’s
Possible Death.” Mr. Willick Wrote:

PERS does not provide a pre-retirement survivorship interest for the spouse
In other words even if you have a QDRO in place, if the participant dies beforg
retiring, all benefits — including survivor benefits for the former spouse — arg
lost. A prudent attorney will get an order that the former spouse may obtain
an insurance policy securing the spousal interest, to remain in place at leas
until the member actually retires (this is discussed further below). We havd
seen several cases where this was not done, the member died before retiring
the former spouse got nothing, and then tried to sue the lawyer alleging that
she was not warned of that possibility.

Mr. Willick then discusses how the spousal share is secured. He writes:

PERS provides multiple “options” under which a retiring member can
give up a bit of the lifetime benefit payment stream in exchange for
varying death benefits to be paid to an eligible survivor beneficiary. Thig
is how the spousal share is secured — by choosing an option with 4
survivorship interest. But there are multiple choices available.
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It is imperative that the attorney understand each of these options and
that a clear award of a survivorship option be selected at the time of
divorce. The decree should unambiguously state i.e., “the participant is
required to select Option 2 at the time of retirement...” That order should, of
course, be served on PERS. (Emphasis supplied.)

Further, Willick wrote:

Some States require that during a divorce, all pensions are to be “valued” af
the time of divorce with that value being placed on a marital balance sheet
Fortunately, Nevada 1s not one of those States. However, you will find some
attorneys hiring actuaries to value the PERS pension or attempting to
apply a value to the pension to accomplish an equalization.

Options 1 is the “Unreduced” benefit, paying the largest possible
lifetime sum, but providing no survivorship. If the member dies, all
payments to the former spouse stop.

Option 2 provides an actuarially reduced lifetime sum, with the same
amount paid to the survivor for life. This is akin to a “100% joint and
survivor annuity” in the world of private pensions.

Option 3 provides an actuarially reduced lifetime sum, with 50% of the
lifetime sum paid to the survivor for life. This is akin to a “50% joint
and survivor annuity” in the world of private pensions.

Option 4 is the same as Option 2, except no benefits are payable to the
survivor until that person reaches age 60. If the divorce occurs when
the parties are in their mid-50s, this often makes sense as a choice
because it is cheaper than an Option 2 selection, with little added risk.

Option 5 is the same as Option 3, except no benefits are payable to the
survivor until that person reaches age 60.

Option 6 allows the creation of a customized survivor interest (to match
the sum being paid during life to the former spouse, or otherwise)
which actuarially reduces the lifetime benefit.

Option 7 is the same as Option 6, except no benefits are payable to the
survivor until that person reaches age 60.
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This process is fraught with danger as there is no sure way to precisely
value a defined benefit pension. You have no real idea when the parties
will die or what the ultimate value of the pension will be until the
member is actually retired. (Emphasis supplied.)

It is not Jesus’s fault that Catherine’s attorney, the Abrams Law Firm, did not
value Catherine’s interest share in Jesus’s PERS at the time of the parties’ divorce.]
There was no way for Jesus to guess the death benefit amount of life insurance he
was supposed to get to in order to get Catherine’s share of the PERS benefits
“secured,” nor does the parties’ Decree of Divorce require him to do so. Cathering
knew that there were options other than life insurance to secure her share since she
specifically waived it in exchange to Jesus obtaining life insurance, but she chosg

not to pursue them.

It is also not Jesus’ fault that Catherine chose not to pursue the enforcement
of the life insurance provision until after Jesus retired due to disability(?), and when
he became ineligible for coverage. It is simply asinine to bargain for a life insurance
survivorship benefit in lieu of survivorship benefits and wait for years until the
former spouse employee retires before pursuing valuation for spousal share of
retirement benefits and seeking enforcement of a life insurance provision. When 4

former spouse employee approaches retirement age, insurance premiums becomg

3 Of note, the Principal of the Abrams Law Firm, Jennifer Abrams, is Mr. Willick’s paramour. It
appears that Mr. Willick pursues unfounded claims against Jesus on Catherine’s behalf because
he does not want to admit to Catherine that the Abrams Law Firm likely committed malpractice.
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cost-prohibitive, or, as happened in this case, retiree becomes ineligible foy
coverage. Catherine’s suggestion that Jesus should pay $500/month for lifg
insurance to “secure” her approximate $400-dollar per month benefit* is just ag
nonsensical and absurd. Catherine only has herself and the Abrams Law Firm to
blame for being not “secured” and is barred from pursing further “enforcement” of
the life insurance provision issue by the doctrine of latches.

C. Entry of the amended “qualified” Domestic Relations Order will renden
Jesus destitute.

In her original motion, Catherine asked the court to be paid from Jesus’ PERS
benefits in the amount of $500 per month for life insurance premium payments. It is
unknown how Catherine estimated this amount as she submitted no evidence that
life insurance an approximate face value of $200,000 premium on a policy with an
unknown “term” would be $500 per month. In this motion, however, Catherine is
alleging that Jesus refused to cooperate with her insurance agent and is asking thg
court to “award her 100% of the PERS benefits (minus the required $10) in place to
protect Catherine into the future.” (Motion filed April 14, 2021, p. 7 at 9-13
Catherine argues that if she is paid $2000 per month from Jesus’s PERS it will take
11.5 years to “amass the equivalent of $201,751 and to pay off the debt that Jesug

has incurred” (Motion filed April 14, 2021, p. 7at 19-24)

4 The correct amount of benefit should be $151.75 It is a subject to a separate motion.
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Catherine then argues that due to market conditions and the inflation that the United
States is currently being subject to, the QDRO should be permanent. Catherine’s
request is unconscionable, outrageous and should be denied.

There is no factual or legal basis for this court to permanently assign 100% of
Jesus’s PERS benefits, minus $10 dollars per month, to Catherine. Jesus does not
owe her the amount she has decided she wants the life insurance benefit of Jesus’
life to be. Moreover, every month she is receiving the benefits, the amount of
Catherine’s “insurable interest” in Jesus’s life for the purposes of PERS payments
decreases. Therefore, in addition to other problems associated with this proposed
QDRO, If the court enters the proposed QDRO, Catherine will be unjustly enriched
since the proposed QDRO is permanent and she will receive payments she is nof

entitled to.

On November 3, 2021, presumably misled by the nature of the judgements,
the court approved the indemnification QDRO as an ability to collect on judgements,
but explicitly denied Catherine’s request for a specific amount, stating that it is
subject “to the rules [with regards to increasing the amount] and what is available orl
not available [to pay judgements]”. (See Order filed on November 23, 2021) During
the same hearing, the court noted that it is concerned with “eliminating Jesus’ ability|

to maintain an income and a living,” yet it stated that Jesus will lose “the rest of his

income” if he does not cooperate in obtaining life insurance. The court has
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consistently maintained that it had no “special relationship” with Catherine’
counsel, but the fact that the court is willing to force a permanently disabled’® former
police officer to survive on $10 dollars per month when he has dependents to care
for, while unjustly enriching Defendant and improperly assisting her in collecting
attorney’s fees and pension arrears speak volumes as to the court’s deep-seated

favoritism for Defendant.

D. There is no Factual or legal basis for the court to award attorney’s fees to
Catherine.

Attorney's fees are not recoverable unless allowed by express or implied
agreement or when authorized by statute or rule. Schouweiler v. Yancey Co., 101
Nev. 827, 830,712 P.2d 786, 788 (1985). Moreover, the primary consideration in an
award of attorney fees in family cases is the financial position of the party. This i
pursuant to NRS 125.040:

1. In any suit for divorce the court may, in its discretion, upon
application by either party and notice to the other party, require either
party to pay moneys necessary to assist the other party in accomplishing
one or more of the following:

(a) To provide temporary maintenance for the other party;

(b) To provide temporary support for children of the parties; or

(c) To enable the other party to carry on or defend such suit.

2. The court may make any order affecting property of the
parties, or either of them, which it may deem necessary or desirable to
accomplish the purposes of this section. Such orders shall be made by
the court only after taking into consideration the financial situation
of each of the parties.

> See Exhibit Indicating that Jesus has permanent disability.
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3. The court may make orders pursuant to this section concurrently
with orders pursuant to NRS 125C.0055

Here, Catherine argues that she is entitled to a fee award because Jesug
allegedly refused to cooperate with her in obtaining life insurance. However, since
Jesus never refused to comply, and because the Catherine failed to submit a propet
motion, her request for fees and costs must be denied. Catherine also failed to submif
the required Financial Disclosure Form. EDCR 5.507. States that unless otherwise

ordered by the court, or otherwise required by another rule or statute:

(a) A General Financial Disclosure Form (GFDF) must be filed in support of
any motion or countermotion that includes a request to establish or modify child
support, spousal support, fees and allowances, exclusive possession of 4
residence, or any matter involving money to be paid by a party.

(b) A GFDF must be filed in support of any opposition to a motion o
countermotion described in section (a).

(c) All financial disclosures must be filed on the form(s) specified by the
NRCP.

(d) A financial disclosure must be filed within 3 days of the filing of thd
motion, countermotion, or opposition it supports, and may only be filed in open
court with leave of the judge upon a showing of excusable delay.

(e) Every GFDF filing shall include copies of the filing party’s 3 most recent
paycheck stubs (or equivalent).

(f) An assertion within a motion, opposition, or countermotion that there has
been no material change in a financial disclosure filed within the preceding 6
months satisfies this rule.

(g) The court may construe any motion, opposition, or countermotion nof
supported by a timely, complete, and accurate financial disclosure as admitting
that the positions asserted are not meritorious and cause for entry of orders
adverse to those positions, and as a basis for imposing sanctions.

(h) In paternity matters, or postjudgment family division matters, only the
case information, household, and income and expense sections of the GFDF need
be completed. For good cause shown, the court may require a party to completd
the remaining portions of the GFDF.
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(1) For good cause shown, the court may require a party to file a Detailed
Financial Disclosure Form (DFDF).
[Added; effective January 27, 2017; amended; effective January 1, 2020.]

Because there is no factual or legal basis for the court to award Catherind
Attorney’s fees, and because she failed to comply with EDCR 5.507, her request
should be denied. The same applies to the remainder of Catherine’s “requests fof

money.”

III. CONCLUSION
Catherine’s motion should be denied.
RESPECTFULLY SUBMITTED this 29th day of April, 2022.

/s/ Jesus Luis Arevalo
Jesus Luis Arevalo
Plaintiff” in Proper Person
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DECLARATION OF PLAINTIFF

I declare, under penalty of perjury:

1. I'have read the foregoing opposition, and the factual averments it contains
are true and correct to the best of my knowledge, except as to those matters

based on information and belief, and as to those matters, I believe them to be

true. Those factual averments contained in the referenced filing are
mcorporated here as if set forth in full.

2. Any Exhibit(s) in support of this Motion will be filed separately in an

Exhibit Appendix.

I declare under penalty of perjury under the law of the State of Nevada that

the foregoing is true and correct.

RESPECTFULLY SUBMITTED this 29th day of October, 2022.

/s/ Jesus Luis Arevalo
Jesus Luis Arevalo
Plaintiff” in Proper Person
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CERTIFICATE OF SERVICE

MOFI
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Electronically Filed
4/30/2022 12:33 AM
Steven D. Grierson

CLERE OF THE COUE :I

EXHS

6935 Aliante Pkwy Ste 104, #286
North Las Vegas, NV 89084
(702) 813-1829

Plaintiff in Proper Person

EXHIBITS

EXHIBIT 1: Email threatening to seize PERS benefits from Willick to Plaintiff.
EXHIBIT 2: PERS Policies handbook.
EXHIBIT 3: Calculations of Catherine’s share of Jesus’s PERS pension benefits.

EXHIBIT 4: Marshal Willick’s Death by PERS: Tips and Traps of PERS
Retirement Division and Survivorship Options article.

EXHIBIT 5: Jesus’s permanent disability determination.
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Death by PERS:
Tips and Traps of
PERS Retirement

Division and
Survivorship
Options

by

Marshal S. Willick

WILLICK LAW GROUP
3591 East Bonanza Rd., Ste. 200
Las Vegas, NV §9110-2101
(702) 438-4100
fax: (702) 438-5311
website: willicklawgroup.com and qdromasters.com
e-mail: Marshal@willicklawgroup.com

December 7, 2017
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BIOGRAPHY

Marshal S. Willick is the principal of the Willick Law Group, an A/V rated Family Law firm in Las
Vegas, Nevada, and practices in trial and appellate Family Law. He is a Certified Family Law
Specialist, a Fellow of both the American Academy of Matrimonial Lawyers (AAML) and the
International Academy of Family Lawyers (IAFL), former Chair of the Nevada Bar Family Law
Section and former President of the Nevada chapter of the AAML. He has authored many books and
articles on Family Law and retirement benefits issues, and was managing editor of the Nevada
Family Law Practice Manual. He is frequent teacher of continuing legal education classes and is
often sought as a lecturer on family law issues.

In addition to litigating trial and appellate cases in Nevada, Mr. Willick has participated in hundreds
of divorce and pension cases in the trial and appellate courts of other states, and in the drafting of
various state and federal statutes in the areas of divorce and property division. He has chaired
several Committees of the American Bar Association Family Law Section, AAML, and Nevada Bar,
has served on many more committees, boards, and commissions of those organizations, and has been
called on to sometimes represent the entire ABA in Congressional hearings on military pension
matters. He has served as an alternate judge in various courts, and frequently testifies as an expert
witness. He serves on the Board of Directors for the Legal Aid Center of Southern Nevada.

Mr. Willick received his B.A. from the University of Nevada at Las Vegas in 1979, with honors, and
his J.D. from Georgetown University Law Center in Washington, D.C., in 1982. Before entering
private practice, he served on the Central Legal Staff of the Nevada Supreme Court for two years.

Mr. Willick can be reached at 3591 East Bonanza Rd., Ste. 200, Las Vegas, NV 89110-2101. His
phone number is (702) 438-4100, extension 103. Fax is (702)438-5311. E-mail can be directed to
Marshal@willicklawgroup.com, and additional information can be obtained from the firm web sites,
www.willicklawgroup.com and http://www.qdromasters.com.
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There are many common PERS missteps that can subject you to liability. These
materials will step through some of the misperceptions that we see repeatedly. Not
recognizing them can bite counsel (and their clients) in negotiations, mediation, and
in the courtroom, and subject counsel to liability from their clients. Knowing at least
the basics enables practitioners to make better decisions and protect their clients’
interests.

1. Misunderstanding What Is Actually Available For Division

The Nevada Public Employees Retirement System (PERS) is basically a defined
benefit plan. In other words, the member works for a number of years, and once
vested and at retirement age (which varies, as explained below), receives a benefit
payable monthly for the remainder of the member’s life.

Some PERS employees have a separate deferred compensation account or other
defined contribution accounts' which have a cash value. If you are involved in a case
where one of the employees has a PERS pension to be divided, make sure you
investigate and ascertain if there is also a deferred compensation plan to be addressed.

2. Attempting to Equalize Other Community Property with a PERS Pension

Some States require that during a divorce, all pensions are to be “valued” at the time
of divorce with that value being placed on a marital balance sheet. Fortunately,
Nevada is not one of those States. However, you will find some attorneys hiring
actuaries to value the PERS pension or attempting to apply a value to the pension to
accomplish an equalization.

This process is fraught with danger as there is no sure way to precisely value a
defined benefit pension. You have no real idea when the parties will die or what the
ultimate value of the pension will be until the member is actually retired.

' This may be in the form of a 403(b) or a 457(b) account. They are similar to the more well
known 401(k).
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In Nevada, the former spouse is entitled to a time rule share of the ultimate benefit
received® and that amount is unknown until retirement. A “cash out” of the spousal
share cannot be compelled, under Sertic; choosing to do so requires agreement and
various other requirements as set out in that case.

Perhaps the most common error we see in attempts to balance any pension or
retirement account with other community property assets is the failure to consider the
tax consequences. Most (butnotall) IRAs, 401(k) accounts, deferred comp accounts,
etc., are pre-tax assets that cannot be directly offset against regular post-tax assets
such as houses, cars, or bank accounts.

Any attempt to balance other assets against a pension must consider the tax
consequences, since pre-tax assets may only be “worth” 70-80 cents of their stated
face value. Direct offsetting could cost the client many thousands of dollars.’
Rolling over rather than distributing the spousal portion of the accounts defers, but
does not eliminate, the tax.

The same effect is seen whenever such pre-tax pension benefits are used, in
indemnification QDROs or otherwise, to satisfy spousal support, child support, or
other property arrearages.’

> See Gemma v. Gemma, 105 Nev. 458, 778 P.2d 429 (1989); Fondi v. Fondi, 106 Nev. 856,
802 P.2d 1264 (1990); Sertic v. Sertic, 111 Nev. 1192, 901 P.2d 148 (1995).

3 As an example, if the deal was that the PERS member would retain a pre-tax deferred
compensation account with $20,000 contributed during the marriage, and the spouse would receive
a $20,000 stock account, the PERS member would only be receiving about $15,000 in value, to the
spouse’s $20,000.

* If the member owed $5,000 in child support arrearages and the arrearages were ordered to
be recovered from the member’s share of the deferred compensation account, the former spouse
would lose approximately 20% due to the tax on that money when it is paid out to the former spouse.
If the money was rolled over to the spouse’s tax deferred account and then paid out, it would be even
worse the former spouse would also have to pay a 10% penalty on an early withdrawal, in essence
only getting $3,500 of the $5,000 owed.
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3. Not Accounting for the Member’s Possible Death Before Retirement

PERS does not provide a pre-retirement survivorship interest for the spouse. In other
words even if you have a QDRO in place, if the participant dies before retiring, all
benefits including survivor benefits for the former spouse are lost.’

A prudent attorney will get an order that the former spouse may obtain an insurance
policy securing the spousal interest, to remain in place at least until the member
actually retires (this is discussed further below). We have seen several cases where
this was not done, the member died before retiring, the former spouse got nothing,
and then tried to sue the lawyer alleging that she was not warned of that possibility.

4. Not Understanding Nevada Law On First Eligibility

Nevada Law allows for payment of retirement benefits to the former spouse at the
participant’s first eligibility to retire.® The concept is that the rights of the former
spouse should not be affected by the unilateral action of the participant, including
continued employment after achieving eligibility to retire.

An amazing number of Nevada lawyers do not realize this, and attorneys for spouses
are setting themselves up for malpractice liability by permitting orders to be entered
that call for payment to the spouse “upon retirement.”

PERS will not pay anything to the former spouse until the participant actually retires.
This requires the order to clearly provide that the member is to make payments to the
former spouse upon eligibility for retirement until the plan (PERS) begins to make the
payments after actual retirement.

Some members will vow to continue working until they die to divest their former
spouse of their property interest. Nevada law allows for the former spouse to make
a request (usually requiring a motion)’ to begin receiving benefits at the first
opportunity for the member’s retirement.

> There is a small “death benefit” for surviving current spouses, but that is not the
survivorship benefit under the retirement.

® See Sertic v. Sertic, 111 Nev. 1192, 901 P.2d 148 (1995).

" See Henson v. Henson, 130 Nev. , 334 P.3d 933 (Adv. Opn. No. 79, October 2, 2014).
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5. Not Understanding PERS’ Multiple Retirement Eligibility Dates

Unlike may retirement systems, PERS does not have a single universal age of
eligibility for retirement it varies from employee to employee based on a couple of
different factors: age and length of service.

Most PERS participants are eligible for retirement at age 65 with five years of
service, or 60 with ten years of service, or any age with thirty years of service.®
Certain employees operate under separate rules, however. Police and fire-fighters
also can retire at age 65 with five years of service, but they become eligible to retire
at age 55 with ten years of service, or age 50 with 20 years of service, or at any age
with 25 years of service.’

So a regular PERS employee who joined the system at age 18 could retire with full
benefits at the age of 48; if police/fire, that age could be 43.

The point is that in every PERS case where the member is still employed, counsel
must project the possible retirement dates for the member, considering the possibility
of continuing service, and of leaving service at any time.

6. Not Accounting for the Participant’s Full Reversionary Interest in the
Pension Benefits

In every system like PERS  in which the payments (but not the retirement itself) can
bedivided the structure of the plan determines what happens to the former spouse’s
portion of the payment stream if the former spouse dies first: the payments revert to
the employee.

Where the employee dies first, however, various results are possible.
For a former spouse to continue receiving money after death of the employee, there

must be specific provision made by way of a separate survivorship interest payable
to the former spouse upon the death of the member. Otherwise, payments being made

NRS 286.510(1).

* NRS 286.510(2).
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to the former spouse simply stop; this is just one of the ways in which the employee’s
rights are superior to those of the non-employee, even when benefits are “equally”
divided."

The only known way to cope with this imbalance while the member is still in service
is through private insurance on the life of the member, payable to the former spouse,
and therefore provide the parties with comparable security for their respective
insurable interest in the other party’s life."

Once the member retires, if an option was selected providing a survivorship benefit
for the spouse, both parties’ interests are “secured.” If not, the member’s interest is
secured, but not that of the former spouse.

Only by securing both parties’ interests can counsel and the Court obey the
mandate of NRS 125.150 and Blanco'? to equally divide the benefits and burdens of
community property upon divorce. Any Decree and PERS QDRO that does not
secure the spousal share both before and after the member’s retirement is in violation
of that statutory and case law, and subjects counsel to potential malpractice liability.

' For example, PERS provides that the option selection will be “automatically adjusted” to
option one (the unmodified allowance) if a spouse or former spouse with a survivorship option
predeceases the member. NRS 286.592(1). The system has no corresponding benefit to protect a
former spouse it has no “pre-retirement survivorship provision.” In other words, ifa former spouse
is awarded a portion of the retirement benefits, but the member dies prior to retirement, the spouse
will receive nothing. Prior to the member’s retirement, PERS leaves the former spouse absolutely
unprotected from being divested in the event of the member’s death. The only apparent means of
securing this risk is through private insurance.

""" Any former spouse who will be the recipient of retirement benefit payments if her former
spouse lives, but will not get such money if he dies, definitionally has an “insurable interest” in the
life of the member (this is true for PERS or non-PERS cases). The matter is one of fact, not a matter
of discretion, award, or debate. “Insurable interest” survivorship provisions are found throughout
various federal regulations, and refer to any person who has a valid financial interest in the continued
life of the member. See, e.g., 10 U.S.C. §§ 1448(b) & 1450(a)(1); 10 U.S.C. § 1450(a)(4).

12 Blanco v. Blanco, 129 Nev. ,311P.3d 1170 (Adv. Opn. No. 77, Oct. 31, 2013).
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7. Not Knowing the Options

PERS provides multiple “options” under which a retiring member can give up a bit
of the lifetime benefit payment stream in exchange for varying death benefits to be
paid to an eligible survivor beneficiary. This is how the spousal share is secured
by choosing an option with a survivorship interest. But there are multiple choices
available.

Options 1 is the “Unreduced” benefit, paying the largest possible lifetime sum,
but providing no survivorship.'’ If the member dies, all payments to the former
spouse stop.

Option 2 provides an actuarially reduced lifetime sum, with the same amount
paid to the survivor for life. This is akin to a “100% joint and survivor
annuity” in the world of private pensions.

Option 3 provides an actuarially reduced lifetime sum, with 50% of'the lifetime
sum paid to the survivor for life. This is akin to a “50% joint and survivor
annuity” in the world of private pensions.

Option 4 is the same as Option 2, except no benefits are payable to the survivor
until that person reaches age 60. If the divorce occurs when the parties are in
their mid-50s, this often makes sense as a choice because it is cheaper than an
Option 2 selection, with little added risk.

Option 5 is the same as Option 3, except no benefits are payable to the survivor
until that person reaches age 60.

Option 6 allows the creation of a customized survivor interest (to match the
sum being paid during life to the former spouse, or otherwise), which
actuarially reduces the lifetime benefit.

Option 7 is the same as Option 6, except no benefits are payable to the survivor
until that person reaches age 60.

'3 This is for all PERS participants except police/fire, who can select Option 1, get the
maximum lifetime benefit, and alse get a 50% survivor annuity without cost for a spouse; the benefit
vests in the spouse married to the member at the moment of retirement, even if the marriage
subsequently ends.
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It is imperative that the attorney understand each of these options and that a clear
award of a survivorship option be selected at the time of divorce. The decree should
unambiguously state i.e., “the participant is required to select Option 2 at the time of
retirement...” That order should, of course, be served on PERS.

8. Not Understanding the Limit of PERS’ “Spousal Consent” Rules

Since 1987, PERS has had a rule appearing to require spousal consent to the form of
retirement chosen.' Under that provision, however, the absence of spousal consent
only prevents the member from choosing any desired retirement option for 90 days."

Apparently, the burden is on the spouse to get a court order prohibiting the member
from choosing a different retirement option within the 90 day period. Essentially, a
spouse for whom no survivor designation is made who is unhappy with that fact has
90 days to choose to divorce his or her spouse and get a court order mandating a
different option. Further, PERS is statutorily immune from suit for benefits paid
because of a member’s falsification of marital status on a retirement option selection
form.'¢

9. Not Understanding PERS COLAs

Like many other retirement systems, PERS includes provisions for cost of living
adjustments over time. Unlike most other systems, however, the COLA provisions
can be (and usually are) fixed, unrelated to inflation, actual cost of living, or any other
economic information."’

PERS provides for post-retirement cost of living adjustments, based upon the lesser
of'the CPI average or at 2% per year after three full years, 3% per year after six years,

'* See NRS 286.541.
1> See NRS 286.545.
'*NRS 286.541.

"7 PERS does not use the term “COLA.” They call the process “post-retirement increases.”
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3.5% per year after nine years, 4% per year after 12 years, and 5% per year after 14
18
years.

The point is that the monthly sum payable will increase. Among the considerations
of'this fact is that a spousal share paid after eligibility for retirement but before actual
retirement should also include the COLAs that would be payable if the member had
actually retired, and the ability to re-adjust the spousal percentage to reflect a correct
dollar distribution at the time of actual retirement.

10. Not Getting the PERS QDRO Filed With the Decree

The potential malpractice clock starts ticking the moment a Decree is entered without
a QDRO also being filed. Prudent counsel will make sure that both are filed at the
same time, because if someone should die before survivorship interests are protected
by formal court order, a lifetime stream of benefits can be lost.

Counsel looking out for their own enlightened self-interest should pay attention to
this point. Most malpractice cases involve allegations that counsel did not seen to
securing retirement or survivorship benefits for a spouse. The case law indicates that
the scope of damages is whatever funds the client did not receive because of the error.

The solution is simple. Ifaretirement is in issue, obtain expert assistance to draft the
orders before negotiating or litigating the rest of the case. The non-employee loses
all leverage to negotiate terms once the MSA or decree is completed, and discovery
is only available prior to the divorce. The risk of completely losing retirement or
survivorship interest arises at the moment of divorce, and continues escalating with
each day that goes by thereafter.

Make sure the order is served on the plan, or the order won’t actually accomplish
anything. Get verification of service, and to make sure the client gets a copy of that
verification. Filing the proof of service with the court entering the Decree and QDRO
1s also a good idea.

'8 See NRS 286.575; 286.5756.
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A BIT MORE PERS INFORMATION

Nevada, like most states, has its own pension program for State employees. PERS
has origins going back to 1947 and is now codified at NRS 286.010, et segq.
Essentially, the system is a defined benefit pension program.

In 1993, the Nevada Legislature approved AB 555, which basically emulated
language in the ERISA/REA rules governing Qualified Domestic Relations Orders
(“QDROs”) for private retirement plans. The new provisions required court orders
dividing PERS benefits to be signed by a district court judge or supreme court justice,
and explicitly provided for enforcement on behalf of an “alternate payee,” who may
be a spouse, former spouse, child, or other dependent of a member or retired
employee."”

The system has been amended several times, creating classes of PERS retirees
depending upon when they began service, and when service credits accrued.
Members are credited with 2.5% of their highest average compensation during any
three years (usually, their last three years) for each year of service earned before July
1, 2001; that credit increases to 2.67% for all years thereafter.”” Those that began
service before July 1, 1985, can earn a maximum of 90% of their average
compensation, and can accrue service credit for up to 36 years; those that began
service after that date can earn up to 75% of their average compensation and can
accrue service credit for up to 30 years.”'

Until 1989, benefits vested after ten years. Thereafter, benefits vested after five years
of service; survivor’s benefits vest upon the member’s eligibility for retirement,
completion of ten years of service, or the member’s death, whichever occurs first.**

PERS is mainly a “non-contributory” system. Certain workers have paid in to
“member’s contribution” accounts from the days when PERS had employee as well

19 NRS 286.6703(4).
2 NRS 286.551(1).
21 NRS 286.551(1)(a)-(b).

2 NRS 286.6793. This use of “survivor” is not construed by PERS as including a former
spouse.
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as employer-paid funding. That amount is refundable in certain circumstances, and
may be applied to the (divisible) retirement in others.

The legislative history of NRS 125.155 exhibits much confusion as to when,
precisely, PERS participants are “eligible to retire.” As discussed above, eligibility
for retirement varies per employee depending on age and years of service.

As discussed above, there are several options under PERS for the form of monthly
benefits, securing various levels of survivorship payments for beneficiaries.

The adoption of individual phrases and pieces of ERISA terminology in the PERS
statutes carried with it a large potential of confusing the field and leading to
unintended consequences.” The five requirements in the statutory amendment™ for
an order to be enforced by PERS were:

1. It must clearly specify the names, Social Security numbers, and
last known mailing addresses, if any, of the member and the alternate
payee.”

2. It must clearly specify the amount, percentage, or manner of
determining the amount of the allowance or benefit of the member or
retired employee that must be paid by the system to each alternate payee.

3. It must specifically direct the system to pay an allowance or
benefit to the alternate payee.

4. It must not require the system to provide an allowance or benefit
or option not otherwise provided under the statutes governing PERS.

» ERISA, the federal law that created “QDROs,” is by its own terms inapplicable to any
governmental plans, including civil service, military, or State retirement plans. 29 U.S.C. §§
1003(b)(1) & 1051. Byusing QDRO-like language in State statutes governing PERS, the law invites
practitioners to confuse the two statutory schemes.

** Enacted as NRS 286.6703(3)(a)-(e).

3 By later amendment, the Social Security number requirement was eliminated.
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5. It must not “require payment of an allowance or benefit to an
alternate payee before the retirement of a member or the distribution to
or withdrawal of contributions by a member.”

There was extremely little debate or examination of the detail of the PERS
amendments; what little there was shows that the PERS representatives were quite
hostile to “the courts legislating divorce law on the pension plans.”*® The legislative
history indicates that the sole objective of the terminology used was to shield PERS
from any court direction or demand to distribute benefits other than as set out by the
Plan’s terms, not to render them invalid as a matter of law.

The PERS “options” providing for no survivorship or varying survivorship benefits
for a former spouse are detailed above. While it is apparently not published, the life
table used by PERS is reported to be gender-blind.

Some of the more troubling aspects of PERS’ survivorship provisions are discussed
above, including the lack of any meaningful spousal consent sign off before losing
survivorship interests, and the complete lack of protection of the former spouse from
total divestment if the member dies prior to retirement.

The PERS statutes create a necessarily unequal distribution of benefits, despite the
mandate in NRS 125.150 that courts equally divide property upon divorce. Any plan
with an automatic reversion of the spousal share to the member, should the spouse die
first, creates a problem in States, like Nevada, in which the marriage and divorce laws
provide that the parties have present, existing, and equal interests in property acquired
during marriage, and that property is to be divided equally upon divorce.

The member essentially has an automatic, cost-free, survivorship benefit built into the
law that automatically restores to him the full amount of the spouse’s share of the
lifetime benefit if she should die before him. If the former spouse dies first, the
member not only continues to get his share of the benefits, but he will also get her
share, for as long as he lives. If the member dies first, however, the spouse gets
nothing, unless an option is selected with a survivorship provision.

The only person for whom a survivorship interest has any cost is the former spouse.
If both parties are to share benefits, and burdens, of the assets and liabilities

%% See colloquy between Assemblyman McGaughey and Mr. Pyne from PERS, in Minutes
of Assembly Committee on Government Affairs, May 11, 1993, considering AB 555.
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distributed, they must equally (or as equally as possible) bear this cost as well, just
as they share the zero cost of the member’s survivorship interest in the spouse’s life.
Otherwise one of them gets a survivorship benefit for free, and the other gets a
survivorship benefit at significant cost which would appear to violate the law
requiring the presumptively equal division of property.

Unless one believes that upon divorce one party is entitled to a greater share of the
benefits, and a lesser share of the burdens, accrued during marriage, then it is
necessary to deal with the structure of any retirement system so that the parties
benefit, and are burdened, as nearly equally as may be made true. In a PERS case,
that would seem to require dividing the burden of the only survivorship benefit that
has a cost the one for the benefit of the spouse between the parties.

Fortunately, PERS contains multiple survivorship options making it relatively easy
for counsel to construct an order that divides the premium cost between the employee
and the non-employee, so that both pay a share of the only survivorship option
carrying a premium, and both leave the marriage with a secured interest from the date
of divorce forward. That comes as close as is possible, given the structure of such
retirement systems, for a court to actually treat both parties “equally” when one party
works for PERS, or any other employer with a retirement program structured that
way.

Another problematic artifact of the PERS system is that survivorship interests are
non-divisible between successive former spouses, or between a former spouse and a
current spouse. Some creative counsel have accomplished this result anyway, by
having the relevant court order call for such a division, and having PERS pay the
survivorship interest (in one of the beneficiary’s names) to a trustee who then divides
the benefit.

As of this time, PERS simply refuses to abide by a specific holding of the Nevada
Supreme Court as to whether the spouse’s lifetime benefit stream may be left to
spouse’s heirs. In Wolff,”” the Court affirmed the order that the wife’s share would
not revert to the husband if she predeceased him, but would instead continue being
paid to her estate, on the basis that the community interest was divided upon divorce
to two sole and separate interests, so that even if her estate was not listed as an

7 Wolff v. Wolff, 112 Nev. 1355, 929 P.2d 916 (1996).

VOLUME III RA000610



alternate payee as defined in NRS 286.6703(4), the estate was entitled to the
payments that she would have received if alive.”

To date, in every known instance, PERS not only has refused to directly make
payments to a spouse’s estate in accordance with that holding, it has reportedly
refused to even accept orders submitted stating that an individual member is required
to make those payments if the spouse dies first. It is apparently PERS policy to reject
any proposed order reciting the Nevada Supreme Court’s holding in Wolff on that
point.”

Unless PERS changes that policy, it creates a terrible dilemma for counsel, since the
Nevada Supreme Court has required counsel to do what PERS says cannot be done.
The danger for drafting counsel is obvious if counsel complies with the directive
of PERS to remove the language that the Court has held should be in such a QDRO,
the attorney runs the risk of being sued by the alternate payee’s survivors, or estate,
should the alternate payee predecease the member and the flow of benefits not go to
those survivors. PERS’ refusal to obey the Court’s mandate in Wolff'is a recurrent
problem that has evaded review since 1996.

When it proposed the scheme of QDRO-like regulations in 1993, PERS submitted
and the Nevada Legislature approved a mechanism for the payment to alternate
payees of sums found to be due to those persons by order of “a district court or the

* The decree provided that “[Roberta’s] vested Community Interest in [Gerhard’s]
Retirement does not terminate upon [Roberta’s] death and continues to her estate until [Gerhard’s]
death.” Gerhard argues that this provision violates “public policy, and, more specifically, [is] in
direct conflict with the Public Employees Retirement System of Nevada.” The Nevada Supreme
Court held that “Although a former spouse’s estate is not encompassed by the definition of alternate
payee in NRS 286.6703(4), we conclude that Roberta’s estate should be entitled to her share of
Gerhard’s retirement benefits upon his death. Upon divorce, the community interest that Gerhard
and Roberta had in Gerhard’s retirement became the separate property of each former spouse. See
I15A Am. Jur.2d Community Property § 101 (1976). Consequently, Roberta’s estate is entitled to
her portion of Gerhard’s retirement in the event that Roberta predeceases Gerhard. Accordingly, the
district court did not abuse its discretion by requiring Gerhard to pay Roberta’s estate her share of
the retirement benefits if Roberta predeceases Gerhard.” 112 Nev. 1362 (emphasis added).

* One such rejection received by this office flatly stated: “In the event the Alternate Payee
predeceases the Participant Retired Employee, the entire benefit is then paid to the retired employee.
The Alternate Payee cannot designate a beneficiary or the estate to receive his portion of the benefit.”
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supreme court of the State of Nevada relating to child support, alimony or the
disposition of community property.”>’

It 1s inappropriate for PERS to refuse to honor the opinion of the Nevada Supreme
Court, except where a statute specifically makes it impossible for the system to
comply with such an order. Since no statute prohibits payments to the estate of a
former spouse, or prohibits court orders directing a member to make such payments,
PERS should be ordered to alter its policy.”

CONCLUSIONS

It is Russian Roulette for divorce lawyers to not deal with retirement benefits during
the course of a divorce. Sooner or later, something will go wrong (for example, if
survivorship interests are not secured, it tends to be discovered when people happen
to die in an inconvenient order), and the lawyer will look like a target of opportunity.

It is possible, of course, that with adequate CY A letters, etc., lawyers could make it
their clients’ problems to figure out what to do after the divorce and try to get it done.
But it is far better lawyering in the client’s interest and that of the attorney seeking
to avoid potential liability to deal with the retirement benefits during the divorce.
Doing so means making sure the proper orders are in place at the time of entry of the
Decree and making sure the relevant retirement plans acknowledge getting them.

PERS cases involve some technical rules, and multiple opportunities to look out for
the legitimate interests of both parties, or to fail to do so. To competently serve their
clients and to avoid liability every lawyer in every PERS case must know how to

**'NRS 286.6703.

3! In a prior case, my office was curtly informed that the “Official Policies” of PERS prohibit
honoring the Nevada Supreme Court’s holding in Wolff. Apparently, that is what all attorneys are
informed. No such “Official Policies” have apparently ever been published, by way of any
legislatively-mandated regulation or public process. While PERS is permitted to adopt internal rules
pursuant to NRS 286.200, such “official policies” do not have the force of law or are binding on any
Court. If the “policies” conflict with Wolff, it would seem appropriate that the “policies,” and not
the decisional law that must give way. See Clark Co. Social Service Dep’t v. Newkirk, 106 Nev. 177,
789 P.2d 227 (1990) (administrative regulation in conflict with state law invalidated, and district
court is empowered to grant permanent injunction ordering agency to follow law rather than its
internal regulations).
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deal with both retirement and survivorship interests, or obtain adequate assistance to
do so.
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Jesus Luis Arevalo, Plaintiff Case No.: D-11-448514-D
VS.
Catherine Marie Arevalo, Defendant. Department E

NOTICE OF HEARING

Please be advised that the Plaintiff's Opposition to Defendant's Motion for Entry of an
Indemnification QDRO and Attorney's Fees and Costs in the above-entitled matter is set

for hearing as follows:

Date: June 15, 2022
Time: 10:00 AM
Location: Courtroom 02

Family Courts and Services Center
601 N. Pecos Road
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Brionna Bowen
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Brionna Bowen
Deputy Clerk of the Court
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Nevada Bar No. 2515 _

3| 3591 E. Bonanza Road, Suite 200
LasVegas, NV 89110-2101

4 | Phone (702) 438-4100; Fax (702) 438-5311
email @willicklawgroup.com

5| Attorney for Defendan

6

8 DISTRICT COURT
9 FAMILY DIVISION
0 CLARK COUNTY, NEVADA
11
JESUS LUISAREVALDO, CASE NO: D-11-448514-D
12 o DEPT. NO: E
Plaintiff,
13
14 VS.
CATHERINE AREVALO, DATE OF HEARING:5/20/22
15 || N/K/A CATHERINE DELAO, TIME OF HEARING: CHAMBERS
16 Defendant.
17
18 REPLY TO“PLAINTIFF'SOPPOSITION TO DEFENDANT’S

19 MOTION FOR ENTRY OF AN INDEMNIFICATION QDRO AND
ATTORNEY’'SFEESAND COSTS’

20
, Catherine’ smost recent Financial Disclosure Formwasfiledon April 14,2022,
1
” concurrently with the instant Motion.
23
, l. INTRODUCTION
4
, Jesus Oppositioniswrong legally and factually. Hemisinterpretsthelaw and
5
" rambles on issues that areirrelevant to the issues currently before the Court, most of
, which are resjudicata. His only potentially relevant opposition would be to claim
;
- that he has cooperated with the obtaining of the life insurance policy—but he can’t
2591 Eas Eonan Road VOLUME III RA000622

Suite 200

Las Vegas, NV 89110-2101
(702) 438-4100 Case Number: D-11-448514-D



1| statethat without lying, and thusthe Court’s previous findings and orders should be
implemented immediately.

A. PERSBenefits CAN BE Used to pay All Arrearages

Nevada PERS has aready pre-approved the QDRO that would award 100%
7 || minus $10 of the PERS benefits to be paid to Catherine. This fact aone nullifies
8 | Jesus faseargument that it “can’t be done.”*

2
3
4 Il. REPLY
5
6

9 Jesus argues that Nevada PERS benefits are “exempt from execution.” This
10 | may be true for a commercial creditor involved in some third-party collection for
11 | other debts, but is not true for a debt to aformer spouse for the collection of support,
12 || property awards, and the fees incurred in obtaining those awards.?

13
14 ! See Exhibit C, copy of letter from Nevada PERS dated April 22, 2022.
15 2 See NRS 286.6703:
16 1. A person may submit ajudgment, decree or order of adistrict court, the Court of
Appeals or the Supreme Court of the State of Nevada relating to child support,
17 alimony or the disposition of community property to the Executive Officer or the
designee of the Executive Officer for a determination of whether the judgment,
18 decree or order entitles an alternate payeeto receive from the System all or aportion
19 of the allowance or benefit of a member or aretired employee.
2. Thejudgment, decree or order submitted to the Executive Officer must be signed
20 by a district judge, the judges of the Court of Appeals or by the justices of the
Supreme Court and entered and certified by the clerk of thedistrict court or the Clerk
21 of the Supreme Court.
29 3. The Executive Officer or the designee of the Executive Officer shall, in
accordance with rules prescribed by the Board, determine whether the judgment,
23 decree or order entitles the alternate payee to receive an alowance or benefit from
24 the System. An dternate payeeisentitled to receive an allowance or benefit from the
System if the judgment, decree or order:
25 (a) Specifies clearly the names and last known mailing addresses, if any, of the
member or retired employee and the alternate payee;
26 (b) Specifiesclearly the amount, percentage or manner of determining the amount of
57 the allowance or benefit of the member or retired employee that must be paid by the
System to each aternate payee;
28 (c) Specifically directs the System to pay an alowance or benefit to the alternate
payee;
-2-
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1 Rather, the statute specifically allowsfor theawarding of al of the benefitsfor

2 | the payment of support of aspouse or child and for any property award. The PERS
3| benefitsawarded to Catherine are aproperty award and protection of the sameispart
4 (| and parcel of the property award. All of the awards that have been reduced to
5| judgment are either property awards, support awards, or fees incurred by Catherine
6 | to getthose awards, which analyze identically.
7 Bottom line is that Nevada PERS benefits are entirely available under the
8 | statuteto satisfy the judgments against Jesus.
9

10 B. Pension ArrearsAre A Property Award

11 NevadaPERS official policy 13.11iscorrect. If thereisan arrearage, Nevada

12 | PERSwill not take*“independent action” to collect thosearrearsand leavesthat to the
13 | partiesfor collection. Of course, that is exactly what Catherine is doing here. By
14 | havinganindemnification QDRO entered, PERSisnot taking any independent action
15 | andisonly doing as the Court directs.

16 PERSIisnot responsiblefor tracking therecovery of thearrearagesor reporting
17 | to ether party whether they have been collected. That isleft to the parties and the
18 | Court.

19 Theissuance of an indemnification QDRO isnot prohibited by NRS 286 or by
20 | any other statute, case, or officia policy. Infact, PERS official policy 13.9 allows
21 | for the awarding of 100% of the benefit minus $10 to the retired employee.

22
23 (d) Does not require the System to provide an allowance or benefit or any option not
24 otherwise provided under this chapter; and
(e) Does not require the payment of an allowance or benefit to an aternate payee
25 before the retirement of a member or the distribution to or withdrawal of
contributions by a member.
26 4. For purposes of thissubsection, “aternate payee” meansaspouse, former spouse,
57 child or other dependent of a member or retired employee who, pursuant to a

judgment, decree or order relating to child support, alimony or the disposition of
28 community property, isentitled to receiveall or aportion of the allowance or benefit
of amember or retired member from the System.

-3-
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1 C. TheArrearage Calculation is Correct

2 Contrary toJesus' claim, theattorney’ sfeeaward wasre-affirmed by thisCourt
3| initsOrder filed on May 11, 2021.

4 AsthisCourtisaware, the MLAW cal cul ation attached to theMotionisavalid
5 scheduleof arrearages. The MLAW cal culations have been accepted by every Court
6 | of this State including both the Nevada Supreme Court and the Court of Appeals

7 | sincethe program was first introduced in the 1990s.

8 Asto the clamthat this Court has“miscal culated” the benefit that isto bepaid

9 [ to Catherine, that issue has been long resolved and is res judicata. We need not
10 | addressit yet again.
11 For our record, the QDRO which awarded Catherine her share of Jesus
12 | Nevada PERS Pension was entered on August 25, 2020. On the same date, Jesus
13 | filedaMotionfor Stay of Financial Ordersin the Supreme Court. Inthat Motion, he
14 | asked that the Court prevent the Willick Law Group from preparing the QDRO and
15 | havingit entered. Hedid not argue that the QDRO language was incorrect, only that
16 | it should be stayed due to the statute of limitations. The Supreme Court denied his
17 || Motion on November 4, 2020.

18 By denying his Mation to stay the entry and enforcement of the QDRO, the
19 | Supreme Court affirmed the entry of the QDRO.
20 It should be noted that Jesus never argued that any specific language of the

21 [ QDROwasinaccurate or otherwisewrong or that it would award Catherine anything
22 | but her share of the Nevada PERS pension, or any other objection than his
23 || (repeatedly) long-rejected statute of limitationsargument inthis Court and on appeal.
24 The Nevada Court of Appeals affirmed the entry of the QDRO and thus the
25 || terms approved upon its entry. As such, the QDRO terms are now final and
26 | unappealable.

27
28

-4-
WILLICK LAW GROUP
3591 Eagt !Etiorz%r(l)za Road VOLUME III RA00062 5
uite
Las Vegas, NV 89110-2101
(702) 438-4100




1 Since he did not appeal the language in the QDRO and did not object to the

2 | arrearagesascalculated and ordered or filed atimely appeal, the arrearages stand and
3| the QDROisfinal and unappealable.

4

5 D. Insurance Policy

6 Jesus’ argument (at 7) isspeciousat best. He providesno proof that he applied

7| for or wasrgected for apolicy of insurance from Zurich.

8 He now claims to have not received any calls or messages from Mr. Lopez.

9 [ Mr.Lopezreportedto Catherinethat he attempted callson at | east two occasionsand
10 | never received areturn call from Jesus. Though he prefersnot getting involved in the
11 || current litigation, he stands by his assertions of fact and though we would prefer not
12 | subpoenaing himto testify to thesefacts, heisavailableif need be. This, should not
13 | be necessary as Jesus has had Mr. Lopez' name and during the pendency of this
14 | Motion practice, could have contacted him. He did not. That is what is actualy
15 || “telling” inthis case.
16 Jesus has proven himself (to be charitable) an unreliablereporter and sincethe
17 | burdenison himto prove that he did contact Mr. Lopez, we believe theissueisthat
18 | hedid not and will not comply with the Court order.
19 Jesus argues that Catherine was required to bring a motion to enforce
20 | compliance/contempt of court. Wedid—over ayear ago. Heignoresthefact that the
21 | Court has already determined the response if he refused to cooperate in this matter.
22 [ The current Motion simply puts in motion effectuating the relief that this Court
23 || clearly and directly told Jesus would issue if he did not do whatever was necessary
24 || to get theinsurancein place. Thereisno need for further evidentiary proceedings.
25 Lastly, Jesus confuses the relief sought as “punishment.” He is not being
26 || punished; heisbeing held to Court ordersthat require that he cooperate and provide
27 | thatif hedid not do so, the indemnification QDRO would be entered. He controlled
28

-5
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1| theoutcome by hisobstinate refusal to havethe policy put in place. He could hardly

2 [ have been any more completely warned.

3

4 E. TheDecreeof DivorceisNot Being “ Modified”

5 The Nevada Court of Appealshasalready affirmed the Court’ sruling asto the
6 | alternativeform of security. Since Jesusrefusesto cooperatein obtaining the policy

7 (| of insurance, this Court has the discretion under Reed® and Kennedy” to determine
8 [ how to ensure the arrearages get paid and to establish protections for Catherine's
9 | share of the Nevada PERS benefits to which sheis entitled.
10 The parties Decree of Divorce states at 14 of 17 as it applies to the PERS
11 | benefit: “The Court retains jurisdiction over this issue.” This is relevant as the
12 || Supreme Court held in Gemma:®

13 The division of community property is usually final when made and the trial
court loses jurisdiction to subsequently modify or adjust pension benefits

14 thereafter, unless the parties subsequently agree to such modification (NRS
125.150(6%), or the court specifically retainsjurisdiction. See Walsh, 103 Nev.

15 at 288, 738 P.2d at 117.

16 Here, the Court did retain jurisdiction and thus could modify the terms of the

17 | pension division as necessary to protect the interests of Catherine. Jesus' argument
18 || lacks merit on thisissue.

19 Additionally, contrary to Jesus' claims, the drafter of the Decree did account
20 || for the possible death of Jesus by requiring thelifeinsurance policy. Asto thevalue
21 || of thepolicy, again, thisisresjudicata as the Court has made that determination.
22 Hisrambling referencesto our published articles has no bearing on the issues
23 || beforethe Court and should not require further discussion. The Court isnow acourt

24
25
26 3 Reed v. Reed, 88 Nev. 329, 497 P.2d 896 (1972).
27

4 Kennedy v. Kennedy, 98 Nev. 318, 646 P.2d 1226 (1982).
28

® Gemma v. Gemma, 105 Nev. 458, 778 P.2d 429 (1989).

-6-
WILLICK LAW GROUP
3591 Eagt !Etiorz%r(l)za Road VOLUME III RA000627
uite
Las Vegas, NV 89110-2101
(702) 438-4100




1] of enforcement as the equities have all been long-since determined and are all

2 | unappealable.

3 Asto his argument that we originally asked for $500 to cover the cost of the
4 || insurance (actually, it would have cost less, wethink), that relief isnow gone asthere
5| is no insurance premium to pay. We are now left to self-insure the benefit, the
6 | funding of which must be taken from the entirety of the PERS benefit for sometime.
7 Jesus then resortsto claiming “bias’ by the Court to even consider protecting

8 | Catherine sinterest in the benefit. What istrueisthat Jesusisthe cause of all of his
9 [ problems. Thereisnothingin the record that shows that he can’t work and nothing
10 | that demonstratesaninability to beinsured. Hejust refusesto cooperate, as has been

11 | thecasefor years.

12
13 F.  Attorney’sFees
14 Jesus starts by arguing the wrong statute when it comes to attorney’s fees.

15 | Here, Catherine is entitled to fees under both NRS 18.010 (prevailing party) and
16 | EDCR 7.60 (vexatiously extending litigation). Both of these were argued in our
17 | Motion so no further citation is necessary.

18 Hethen claimsthat Catherineisnot entitled to fees as she did not comply with
19 || EDCR 5.507.° Heiswrong. Catherine filed her most recent FDF on April 14,
20 | concurrently with the Motion. That argument is without merit.

21 However, under the same rule, Jesus' Opposition can be deemed as lacking
22 | merit asit was not supported by avalid and recent FDF.

23

24 || 111. CONCLUSION

25 Jesus' Opposition is without legal or factual support. He again attempts re-
26 | argueissuesthat are all resjudicata and provides no support that would say that he
27

28 ® Of course, Jesus was required under EDCR 5.507 to file an FDF with his Opposition and

did not do so.
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1| ever attempted to cooperate with Catherine in getting the required life insurance
2 policy.
3 It is clear that Jesus has hired someone to draft the Opposition as it does not
4 | evenremotely look like his previous filings. However, even though he has had the
5 document “ghost written,” it lacks even basic law school skill asto applying the law
6 | tothefacts of the case.

7 NevadaPERS has pre-approved theindemnification QDRO so all that remains

8 | isto obtainthe Court’ssignature and it will be implemented.

9 We ask the Court to find the Opposition unpersuasive and grant Catherine's
10 | Motioninitsentirety.

11
12 DATED this 12" day of May, 2022.
e R tfully Submitted B
ectfu mi :
14 Wells_ﬁ)_ICK LAyW GRoOUP Y
15
//s/l Marshal S Willick
16 MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515 _
17 3591 E. Bonanza Road, Suite 200
Las Vegas, Nevada 89110-2101
18 Attorneys for Defendant
19
20
21
22
23
24
25
26
27
28
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1 DECLARATION OF ATTORNEY

2 1. I, Marshal S. Willick, Esg., am one of the attorney’s representing
3 Catherine Delao, declare that | am competent to testify to the facts
4 contained in the preceding filing.
5 2. | have read the preceding filing, and | have personal knowledge of the
6 facts contained therein, unless stated otherwise. Further, the factual
7 averments contained therein are true and correct to the best of my
8 knowledge, except those matters based on information and belief, and
9 asto those matters, | believe them to be true.

10 3. Thefactual avermentscontainedinthe preceding filing areincorporated

11 herein asif set forth in full.

v Nevada and the niced Stabe (NRE 53045 and 28 U S § 1746

13 that the foregoing istrue and correct. T ’

14 EXECUTED this 12th day of May, 2022.

15

16

: RIS s

18

19

20

21

22

23

24

25

26

27

28
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1 CERTIFICATE OF SERVICE
2 Pursuant to NRCP 5(b), | certify that | am an employee of the WILLICK LAW
3| GRroup and that on this 12" day of May, 2022, | served a copy of the foregoing
4 | entitled document to be served as follows:
5
[X] Pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP Sa(tb)(zkﬁgt) and
6 Administrative Order 14-2 captioned “In the Administrative Matter of
Mandatory Electronic Servicein the Eighth Judicial District Court,” by
7 mandatory electronic servicethroughthe Eighth Judicial District Court’s
electronic filing system.
8
[ 1] By placigg same to be deposited for mailing in the United States Mail,
9 IN a sealed envel ope upon which first class postage was prepaid in Las
Vegas, Nevada.
10
[ ] Pursuant to EDCR 7.26, to be sent via facsimile, by duly executed
11 consent for service by electronic means.
12 [ ] Pursuant to NRCP 5(b)(2)(D), by email by duly executed consent for
service by electronic means.
13
[ ] By handdeivery with signed Receipt of Copy.
14
[ ] By First Class, Certified U.S. Mail.
15
16 To the following at the address, email address, and/or facsimile number
17 || indicated below:
18 Mr. Jesus Luis Arevalo
4055 Box Canyon Falls
19 Las Vegas NV 89085
wrath702@gmail.com
20 vinni /02@yahoo.com
Plaintiff in Proper Person
21
22
/sl Mallory Yeargan
23
24 An Employee of the WiLLICK LAW GROUP
2 5 P:\wp19\DELAO,C\DRAFTS\00559582.WPD/my
26
27
28
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Retirement Board Executive Staff

Timothy M. Ross

. Tina Leiss
Chair ) Executive Officer
Yolanda T. King
Vice Chair

Kabrina Feser
Operations Officer

Dawn E. Huckaby
Todd H. Ingalsbee
Norma Santoyo
Mark Stevens
Brian A. Wallace

Steve Edmundson
Chief Investment
Officer

© Togy; wuo ®

April 22, 2022

Richard L. Crane, Esq.

QDRO Masters

3591 East Bonanza Rd, Ste 200
Las Vegas, NV 89110

Re: Jesus Luis Arevalo vs. Catherine Arevalo, nka Catherine Delao
Dear Mr. Crane:

We have reviewed the draft Amended Qualified Domestic Relations Order (QDRO) submitted
concerning the retirement account of Jesus Arevalo. We have determined that the QDRO is in compliance
with Chapter 286 of the Nevada Revised Statute.

In order for PERS to comply with the instructions provided in the QDRO, we must have an original,
certified copy submitted. Further information will be provided upon receipt of a Certified QDRO. Should

you have any questions, please contact us and ask to speak with a Counseling Services representative.

Sincerely,

3 1448

\\jessica Polisso, Manager
Pension Services Division

cc: Jesus Arevalo
Catherine Delao

693 W. Nye Lane Toll Free: 1-866-473-7768 5740 S. Eastern Avenue, Suite 120
Carson City, NV 89703 Website: www.nvpers.org Las Vegas, NV 89119
(775) 687-4200 (702) 486-3900

Fax: (775) 687-5131 VOLUME III 1{}:20(7(())6667%%934
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CHARLES J. HOSKIN
DISTRICT JUDGE
FAMILY DIVISION, DEPT. E
LAS VEGAS, NV 89101-2408

ELECTRONICALLY SERVED

5/19/2022 2:35 PM ) .
Electronically Filed

05/19/2022 2:34 PM
ORDR
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
Jesus Luis Arevalo,
Plaintiff, Case No.: D-11-448514-D
VS. Dept.: E
Catherine Marie Arevalo, Scheduled Hearing: May 20, 2022
Defendant.

ORDER CONTINUING FOR ORAL ARGUMENT

THIS COURT FINDS that the Defendant filed a Motion for Entry of
an Indemnification QDRO and Attorney’s Fees and Costs on April 14, 2022.
In response, the Defendant filed an Opposition to Motion for Entry of an
Indemnification ODRO and Attorney’s Fees and Costs on April 30, 2022,

Presently the Motion is set on the Court’s Chamber Calendar hearing,
scheduled for May 20, 2022 as the Motion did not request oral argument.

This Court has read and considered the current underlying pleadings
in this matter and has reviewed this file. However, the parties in this action
are already set to appear on June 15, 2022 at 10:00 a.m. to hear the

Plaintiff’s Opposition.

1
VOLUME III RA000634
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-

NOW, THEREFORE, IT IS HEREBY ORDERED that the hearing
presently set for May 20, 2022 shall be moved to June 15, 2022 at 10:00

a.m. in order to be heard simultaneously with the Plaintiff’s Opposition.

IT IS SO ORDERED
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=
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CHARLES J. HOSKIN
DISTRICT JUDGE
FAMILY DIVISION, DEPT. E 2
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14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Jesus Luis Arevalo, Plaintiff CASE NO: D-11-448514-D
VS. DEPT. NO. Department E

Catherine Marie Arevalo,
Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 5/19/2022

Lorien Cole lorien@willicklawgroup.com
Marshal Willick marshal@willicklawgroup.com
Reception Reception email@willicklawgroup.com
Mallory Yeargan Mallory@willicklawgroup.com
Jesus Arevalo wrath702@gmail.com

Jesus Arevalo vinni702@yahoo.com
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6/6/2022 11:04 AM
Steven D. Grierson
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IN THE SUPREME COURT OF THE STATE OF NEVADA

EE A S L S L S

JESUS AREVALO, Electronically Filed

o Jun 20 2023 04:26 PM
Petitioner S.C. No. BHOAB&IRA. Brown
D.C.No. Dlaik4f&SupBme Court

V.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CLARK
AND THE HONORABLE JUDGE

HOSKIN,
Respondents,
and
CATHERINE DELAO,
Real Party in Interest.
REAL PARTY IN INTERESTS’ APPENDIX
Attorneys for Real Party in Interest: Petitioner in Proper Person:
Marshal S. Willick, Esq. Jesus Luis Arevalo
Nevada State Bar No. 2515 4233 Galapagos Ave.
3860 East Bonanza Road, Suite 201 N. Las Vegas, Nevada 89084
Las Vegas, Nevada 89110 (702) 813-1829

Telephone (702) 438-4100
Facsimile (702) 438-5311
Email: email@willicklawgroup.com

VOLUME III Docket 86607-COA Document 2023-19525
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APPENDIX INDEX

FILE
# DOCUMENT STAMP PAGES
DATE
VOLUME I
. . RA000001 -
1. Notice of Entry of Decree of Divorce 2/27/2013 RA000022
) Notice of Entry of Order [Order After Remand 5/11/2021 RA000023 -
' Setting Briefing] RA000027
, RA000028 -
3. Defendant’s Memorandum of Fees and Costs 5/17/2021 RA000061
. RA000062 -
4. Order from March 23, 2020 Hearing 5/19/2021 RA000070
o . RA000071 -
5. Plaintiff’s Brief After Remand 6/11/2021 RA000105
Defendant’s Brief Concerning Order Affirming in RA000106 -
6. Part, Reversing in Part, Dismissing in Part, and | 6/11/2021
. RA000132
Remanding
Exhibits to Defendant’s Brief Concerning Order RA000133 -
7. Affirming in Part, Reversing in Part, Dismissing | 6/11/2021
: ( RA000193
in Part, and Remanding
. RA000194 -
8. Order Setting Oral Argument 6/21/2021 RA000195
. . ' RA000196 -
9. Ex Parte Motion to Continue Hearing 7/6/2021 RA000198
. RA000199 -
10. Court Minutes 7/7/2021 RA000201
RA000202 -
11. Order After Remand 7/30/2021 RA000214
' . RA000215 -
12. Motion to Reconsider Order After Remand 8/13/2021 RA000223
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13. Notice of Hearing 8/13/2021 | RA000224
, : : RA000225 -
14. Clerk of the Court’s Notice of Change of Hearing | 8/16/2021 RA000226
VOLUME II
Defendant’s Motion For: Order to Show Cause
Why Plaintiff Should Not Be Held in Contempt of
Court for Failure to Abide by the Court’s July 30, RA000227 -
15. 2021, Order after Remand; an Order to Cooperate | 9/22/2021
: . . ) RA000261
in Obtaining Life Insurance Policy; an
Indemnification QDRO and Attorney’s Fees and
Costs; and Clarifications
Ex Parte Application for an Order to Show Cause
Why Jesus Luis Arevalo for Failure to Abide by
the Court's July 30,2021, Order after Remand and RA000262 -
16. Motion for Order to Cooperate in Obtaining a Life | 9/22/2021 RA000303
Insurance Policy and an Indemnification Qualified
Domestic Relations Order and Attorney’s Fees
and Costs
. : RA000304 -
17. Notice of Hearing 9/23/2021 RA000306
RA000309 -
18. Order to Show Cause 9/27/2021 RA000311
Errata to Defendant's Motion For: Order to Show
Cause Why Plaintiff Should Not Be Held in
Contempt of Court for Failure to Abide by the RA000312 -
19. Court's July 30, 2021, Order after Remand; an | 10/5/2021 RA000320

Order to Cooperate in Obtaining a Life Insurance
Policy; an Indemnification Qdro and Attorney's
Fees and Costs; and Clarifications
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20.

Opposition to Defendant’s Motion for Order to
Show Cause Why Plaintiff Should Not Be Held in
Contempt of Court for Failure to Abide by the
Court's July 30, 2021 Order after Remand; an
Order to Cooperate in Obtaining a Life Insurance
Policy; an Indemnification Qdro and Attorney
Fees and Costs; and Clarifications and
Countermotion to Establish Statutory Child
Support and Child Support Arrears Due to Fraud;
to Confirm Plaintiff Is Unable Rather than
Unwilling to Obtain Life Insurance; for Court to
Accept Cps/actuary Figures for Defendant’s
Community Property Interest in Plaintiff's
Pension; Award of Attorney Fees Pursuant to
Miller v. Wilfong; and Related Relief

10/11/2021

RA000321 -
RA000376

21.

Plaintiff’s Supplemental Exhibit (PERS Pension
Determination By CPA)

10/12/2021

RA000377 -
RA000380

22.

Reply to “Plaintiff’s Opposition to Defendant's
Motion for Order to Show Cause Why Plaintiff
Should Not Be Held in Contempt of Court for
Failure to Abide by the Court's July 30, 2021
Order after Remand; an Order to Cooperate in
Obtaining a Life Insurance Policy; an
Indemnification Qdro and Attorney’s Fees and
Costs; and Clarifications” and Opposition to
"Plaintiff's Countermotion to Establish Statutory
Child Support and Child Support Arrearages Due
to Fraud; to Confirm Plaintiff Is Unable Rather
than Unwilling to Obtain Life Insurance; for Court
to Accept Cps/actuary Figures for Defendant’s
Community Property Interest in Plaintiff's
Pension; Award of Attorney Fees Pursuant to
Miller v. Wilfong; and Related Relief”

10/23/2021

RA00038]1 -
RA000399
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Exhibits to Reply to “Plaintiff’s Opposition to
Defendant's Motion for Order to Show Cause Why
Plaintiff Should Not Be Held in Contempt of
Court for Failure to Abide by the Court's July 30,
2021 Order after Remand; an Order to Cooperate
in Obtaining a Life Insurance Policy; an
Indemnification Qdro and Attorney’s Fees and

73 Costs; and Clarifications” and Opposition to 10/23/2021 RA000400 -
' "Plaintiff's Countermotion to Establish Statutory RA000411
Child Support and Child Support Arrearages Due
to Fraud; to Confirm Plaintiff Is Unable Rather
than Unwilling to Obtain Life Insurance; for Court
to Accept Cps/actuary Figures for Defendant’s
Community Property Interest in Plaintiff's
Pension; Award of Attorney Fees Pursuant to
Miller v. Wilfong; and Related Relief”
: RA000412 -
24. Video Appearance Request 10/26/2021 RA000414
75 Plaintiff’s Supplemental Exhibits to Oppose 11/1/2001 RA000415 -
' Defendant’s Supplemental Exhibits RA000423
Plaintiff’s Supplemental Exhibit: NRS 21.090 -
2% Property Exempt from Execution: Slassi v. 11/2/2001 RA00024 -
' Leavitt: and Powers v. Powers and 42 U.S.C. RA000440
407(a)
: RA000441 -
27. Court Minutes 11/03/2021 RA000444
VOLUME II1
, RA000445 -
28. Defendant’s Memorandum of Fees and Costs 11/18/2021 RA000459
: RA000460 -
29. Order from November 3, 2021, Hearing 11/23/2021 RA000466
RA000467 -
30. Order 12/14/2021 RA000469
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RA000470 -

31. Notice of Appeal 12/20/2021 RA000471
Request for Authorization to Proceed in Proper
32. Person; Waiver of Appeal Bond; and to Transmit | 12/20/2021 | RA000472
Entire Record on File
RA000473 -
33. Case Appeal Statement 12/22/2021 RA000474
Transcript re: All Pending Motions; Wednesday, RA000475 -
34. July 7, 2021 2/23/2022 RA000485
Transcript : All Pending Motion; Wednesday, RA000486 -
35 November, 2021 2/23/2022 RA000527
Clerk’s Certificate; Judgment from the Nevada RA000528 -
36. Supreme Court 2/23/2022 RA000531
Defendant’s Motion for Entry of an RA000532 -
37. Indemnification QDRO and Attorney’s Fees and | 4/14/2022
RA000562
Costs
: : RA000563 -
38. Notice of Hearing 4/14/2022 RA000564
Plaintiff’s Opposition to Defendant’s Motion for RA000565 -
39. Entry of an Indemnification QDRO and | 4/30/2022
) RA000582
Attorney’s Fees and Costs
Exhibits to Plaintiff’s Opposition to Defendant’s RA000583 -
40. Motion for Entry of an Indemnification QDRO | 4/30/2022
) RA000619
and Attorney’s Fees and Costs
: : RA000620 -
41. Notice of Hearing 5/2/2022 RA000621
Reply to “Plaintiff’s Opposition to Defendant’s RA000622 -
42. Motion for Entry of an Indemnification Qdro 5/12/2022
' » RA000633
and Attorney's Fees and Costs
. RA000634 -
43. Order Continuing Oral Argument 5/19/2022 RA000636
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RA000637 -

44. Plaintiff’s Supplemental Points and Authorities 5/19/2022 RA000645
_ ) RA000646 -

45. Exhibit Appendix 6/6/2022 RA000668
) ) . RA000669 -

46. General Financial Disclosure Form 6/10/2022 RA000679
. . RA000680 -

47. Ex Parte Motion for Continuance 6/14/2022 RA000683

48. Court Minutes 6/15/2022 | RA000684
. RA000685 -

49. Court Minutes 6/22/2022 RA000687

VOLUME 1V

. RA000688 -

50. Order from June 22, 2022, Hearing 7/13/2022 RA000695
. . . RA000696 -

51. Amended Qualified Domestic Relations Order 7/27/2022 RA000702
) .. . . RA000703 -

52. Order Denying Plaintiff’s Motion to Reconsider 8/3/2022 RA000706
. RA000707 -

53. | Notice of Appeal 8/5/2022 1 R A000708
RA000790 -

54. Case Appeal Statement 8/9/2022 RA000710
o _ . RAO000711 -

55. Application to Proceed in Forma Pauperis 8/29/2022 RA000713
Order Granting Request to Proceed in Forma RA000714 -

>6. Pauperis on Appeal 1071272022 RA000715

Defendant’s Motion For: Order to Show Cause

Why Plaintiff Should Not Be Held in Contempt of RA000716 -

57. Court for Failure to Abide by the Court's July 27, | 11/4/2022 RA000730

2022, Amended Qualified Domestic Relations
Order and Attorney’s Fees and Costs
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Exhibits to Defendant’s Motion For: Order to
Show Cause Why Plaintiff Should Not Be Held in

53 Contempt of Court for Failure to Abide by the 11/4/2002 RA000731 -
’ Court’s July 27, 2022, Amended Qualified RA000752
Domestic Relations Order and Attorney’s Fees
and Costs
Ex Parte Application for an Order to Show Cause
Why Jesus Luis Arevalo for Failure to Abide by RA000753 -
59. the Court’s July 27, 2022, Amended Qualified | 11/4/2022 RA000771
Domestic Relations Order and Attorney’s Fees
and Costs
60. Notice of Hearing 11/5/2022 | RA000772
RA000773 -
61. Order to Show Cause 11/18/2022 RA000775
Plaintiff’s Opposition to “Defendant’s Motion
For: Order to Show Cause Why Plaintiff Should
62 Not Be Held in Contempt of Court for Failure to 11/19/2022 RA000776 -
' Abide by the Court’s July 27, 2022, Amended RA000786
Qualified Domestic Relations Order and
Attorney’s Fees and Costs”
o L . RA000787 -
63. Exhibits to Plaintiff’s Opposition 11/19/2022 RA000308
Reply to “Plaintiff’s Opposition to Defendant’s
Motion For: Order to Show Cause Why Plaintiff
64 Should Not Be Held in Contempt of Court for 11/21/2022 RA000809 -
' Failure to Abide by the Court’s July 27, 2022, RA000819
Amended Qualified Domestic Relations Order and
Attorney’s Fees and Costs”
Clerk’s Certificate; Judgment from the Nevada RA000820 -
65. Supreme Court 12/28/2022 RA000823
: RA000824 -
66. Video Appearance Request 2/3/2023 RA000826
L : . RA000827 -
67. Plaintiff’s Supplemental Points and Authority 2/4/2023 RA000837
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68. Certificate of Service 2/4/2023 | RA000838
69 Notice of Entry of Order Denying Plaintiff’s 2/6/2023 RA000839 -
' Video Appearance Request RA000843

) RA000844 -
70. Court Minutes 2/7/2023 RA000845
Supplement Case Law to Defendant’s Motion For:
Order to Show Cause Why Plaintiff Should Not
71 Be Held in Contempt of Court for Failure to Abide 2/7/2023 RA000846 -
' by the Court’s July 27, 2022, Amended Qualified RA000856
Domestic Relations Order and Attorney’s Fees
and Costs
. RA000857 -
72. Ex Parte Application for Bench Warrant 2/9/2023 RA000864
, ) . RA000865 -
73. Defendant’s Motion for Incarceration 2/17/2023 RA000876
74. Notice of Hearing 2/17/2023 | RA000877
: RAO000878 -
75. Order After the February 7, 2023, Hearing 2/22/2023 RA000881
. ) : RA000882 -
76. Ex Parte Application for Order Shorting Time 2/23/2023 RA000886
. : RAO000887 -
77. Order to Show Cause and Order Shortening Time | 2/23/2023 RA000889
Order Appointing Counsel and Waiving All RA000890 -
78. District Court Fees 2/28/2023 RA000891
Plaintiff’s Opposition to Defendant’s Motion for RA000892 -
7. Incarceration 3/3/2023 RA000901
VOLUME V
Reply ro “Plaintiff’s Opposition to Defendant’s RA000902 -
80. Motion for Incarceration” 3/712023 RA000908
Plaintiff’s Motion to Reconsider Order Finding RA000909 -
81. Him in Contempt 3/17/2023 RA000918
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82. Notice of Hearing 3/17/22023 | RA000919
83. Video Appearance Request 3/22/2023 xgggg;g i
84. Court Minutes 3/23/2023 xgggg;z i
85. General Financial Disclosure Form 3/29/2023 ﬁggggig )
86. Notice of Withdrawal of Counsel 3/30/2023 xggggz; )
87. General Financial Disclosure Form 4/2/2023 ﬁgggggi )
88. Bench Warrant 4/11/2023 ﬁgggggg )
20, Opposit.ion. to “Blaiptiff“ s Motion to Reconsider 4/13/2023 RA000958 -
Order Finding Him in Contempt” RA000970
90. Order After the March 23, 2023, Hearing 4/19/2023 xgggg;; i
91. Order 4/25/2023 xgggg;g i
o2 | Moton fo Mooy s Fesand Coss P | g0z | A1 -
93, ga,lr;soczrizpt of Proceedings re: Hearing Held June 6/6/2023 388(1)(9)32 -
4. Eéir;zzl;); | gf(’) 2l3’r0ceedings re: Hearing Held 6/6/2023 xggigg; -
95, ;f;‘a’lr;%czr;pt of Proceedings re: Hearing Held March 6/6/2023 xgg } 84712 -
96. Notice of Hearing 6/6/2023 | RA001075
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ELECTRONICALLY SERVED

11/23/2021 2:10 PM ) .
Electronically Filed

11/23/2021 2:10 PM
1| ORDR
WILLICK LAW GROUP
2|l MARSHAL S. WILLICK, ESQ.
Nevada Bar No. 2515 _
3 3591 E. Bonanza Road, Suite 200
LasVegas, NV 89110-2101
4 | Phone (702) 438-4100; Fax (702) 438-5311
email @willicklawgroup.com
5| Attorney for Defendan
6
7
8 DISTRICT COURT
9 FAMILY DIVISION
10 CLARK COUNTY, NEVADA
11
JESUS LUISAREVALO, CASE NO: D-11-448514-D
12 o DEPT.NO: E
Plaintiff,
13
14 VS.
CATHERINE AREVALO DATE OF HEARING:11/3/21
15 | n/k/aCATHERINE DELAO, TIME OF HEARING: 10:00 A.M.
16 Defendant.
17
18 ORDER FROM NOVEMBER 3, 2021, HEARING
19 This matter came on for hearing on November 3, 2021, before the Honorable
20 CharlesHoskin, District Court Judge, Family Division, Department E. Plaintiff, Jesus
L1 Areval 0, was present viavideo conference, Defendant, Catherine Delao, was present
221 via video conference and represented by counsel, Marshal S. Willick, Esqg., and
231 Richard L. Crane, Esqg., of the WILLICK LAW GROUP.
24 The Court, having reviewed the pleadingsand papersfiled herein, after hearing
25 argument of counsel, made the following findings and orders as follows:
26
27
28

(702) 436-4100 VOLUME III RA000460
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1 THE COURT HEREBY FINDS:

2 1 All of the ordersfor which Jesuswasin contempt, are clear orders. The Court
3 does not have any questions with regard to the Jesus’ understanding of the
4 ordersor theclarity of the orders. He knew what he was supposed to be doing
5 with regard to those orders.

6 2 The difficulty that the Court runs into at this point has to do with whether the
7 violations were willful. Certainly, | think the willful intent was there. The
8 problemthat I'mrunning into isthe availability of fundsin order to satisfy the
9 orders, which takes me out of the realm, | believe, of a contempt finding.

10| 3. Certainly, there are violations of Court orders, which leads me into the next

11 part. It appears as though we don’'t have alternative means of satisfying the
12 outstanding judgments. | am approving the indemnification QDRO as an
13 ability to collect on judgments and enforce orders of the Court. That should
14 be included as part of the order that we' re generating for today.

15| 4.  Asfarastheincreasing intheamount, I’ mnot putting that in placewith regard

16 towhat isor is not available for the judgment. | believe that the pension will
17 haveruleswith regard to that and what isavailable or not available. Certainly,
18 they’ll need to approve the indemnification QDRO, as well as whatever
19 percentage they’ re going to approve to be reduced from that monthly benefit,
20 which playsinto alot of the other portions of thisthat | will get into as part of
21 therelief that I’ m granting today.

22 | 5. Holidays and vacations take precedence over regular visitation time. It is
23 possibleto haveregular visitation either at the beginning or the end of thetwo-
24 weeks, so that is part and parcel, but one takes precedence over the other.
25 There' s no compensatory time that results from one party taking their Court
26 ordered vacation time, so hopefully that’s clarified.

27

28 -2-

WILLICK LAW GROUP
3591 East Bonanza Road
Suite 200
Las Vegas, NV 89110-2101
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1] 6. With regard to the alleged interference with medical appointments, certainly

2 the Court does not know that it isin position now to modify the legal custody
3 situation. What | am going to do today isadmonish the partiesthat they should
4 not beinterfering in the child’ s ability to get medical care. If thereisongoing
5 interference, it will be a basis for the Court to consider modification of the
6 legal custody with regard to medical decisions. The Court isadmonishing the
7 parties today with the understanding that, if it happensin the future, thereisa
8 really, really good chance that amodification will take place. the Courtisjust
9 not inclined to do that at this point.
10| 7. With regard to the life insurance situation, the Court is going to permit
11 Catherine to set up a broker or whoever she wants to go with to get that put
12 together. Certainly, the requirement to cover that still falls on Jesus with
13 regardtoit being approved. The Courtisdemanding and ordering cooperation
14 to get usto that point. If we cannot obtain that life insurance policy, the Court
15 will need to come up with alternative security.

16 || 8. The Court’s concern has to do with eliminating Jesus's ability to maintain an

17 incomeand aliving. If we haveto go there, the Court will need to make some
18 determinationswith regard to imputing additional incomeand the potential for
19 that being something the Court considers, but the Court is not in a position
20 today to essentially make him destitute, but the Court maintainsits ability to
21 enforceits orders.

22 9. The onusison Catherineto arrange for the life insurance policy and all of the

23 exams etc., required to obtain the same. If we have no cooperation, then the
24 Court will have no choice but to go down the path of another form of security.
25 Certainly, the Court does not to repeat again that Court orders need to be
26 followed, especialy given where we are in this kind of litigation.

27

28 -3-

WILLICK LAW GROUP
3591 East Bonanza Road
Suite 200
Las Vegas, NV 89110-2101
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1] 10. The Court believes that it has made it clear today that if Jesus is unable to

2 obtain that insurance policy, the Court will be accessing the balance of his
3 incomein order to make surethat sheissecured, because he' sleft the Court no
4 other options. The Court’s hope is, based upon that admonishment, he'll be
5 more inclined to cooperate and get us to the point where an insurance policy
6 can beissued. The Court believes the he does not want to lose the rest of his
7 income, which isthe only step that the Court has | eft.
8| 11. The Courtisnot playing his game anymore, and that based on that, he'll be
9 more cooperative with whatever he needs to do to obtain the policy of
10 insurance. That being said, HIPAA’sin place. He hasthe ability to have his
11 own medical situation be private.

12 | 12. Asfarasattorney’ sfeesareconcerned, certainly therewasaviolation of Court

13 orders. | did not find that it was willful, but only because of the income
14 situation. NRS 18.010 requires meto get to bad faith. Whilel would typically
15 award fees. Given that contempt was not found, the Court is not going to
16 award fees.

17 | 13. Therewasanadmonishment today withregardto Jesusfiling acounter motion,

18 which is contrary to this Court’s order which required a Reply that should not
19 have been needed. With regard to the feesfor the Reply, | am going to award
20 fees for the preparation of the Reply, because his filing of a countermotion
21 without permission of the Court was a violation. The countermotion issues
22 were not appropriately before the Court, so they will not be addressed.

23 | 14. Withregard to future service, we have essentially a stipulation that personal
24 service, where the rules require it, will no longer be required. Electronic
25 serviceis acceptable at this point moving forward.

26

27
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1 THE COURT ORDERSTHE FOLLOWING:
2 1 Catherine's request for an Indemnification QDRO is hereby granted as an
3 ability to collect on judgments and enforce orders of the Court.
4 2 That the increase in the amount of the judgment is denied.
5 That vacations take precedence over regular visitation, and no compensatory
6 time shall be provided for visitation or holidays.
71 4 That modification of legal custody is denied.
8| b5. That Catherine shall arrange alife insurance broker, and Jesus shall cooperate
9 with obtaining the policy.
10| 6. That electronic service on Jesusisacceptablein place of personal servicefrom
11 this point moving forward.
12| 7. That Jesus' countermotion was filed without the Court’s permission and is
13 therefore denied.

14 | 8. Catherine s request for attorney’s fees on the issue of contempt is denied.

15 *kk*k*x
16 *kk*k*x
17 *kk*k*x
18 *kk*k*x
19 *kk*k*x
20 *kk*k*x
21 *kk*k*x
22 *kk*k*x
23 *kk*k*x
24 *kk*k*x
25 *kk*k*x
26 *kk*k*x
27

28 -5-
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1] 9. That attorney’s fees and costs are awarded from Jesus to Catherine for her

2 having to prepare an opposition to his countermotion in the amount of
3 $ 2,955.00 , due—er—orbefere , and are reduced to
4 judgment and collectible by any legal means bearing the legal rate of interest
5 until paid in full.
6 10. Mr.Willick isto preparethe Order.
;
8
9
10 mb
11
12 | Respectfully Submitted By:
Willick Law Group
13
14 | /I s/l Richard L. Crane, Esq.
15

Nevada Bar No. 2515

16 || RICHARD L. CRANE, ESQ.

Nevada Bar No. 3596

17 3591 E. Bonanza, Suite 200

Las Ve%as, Nevada 89110-2101

18 SIOZ) 438-4100 Fax (702) 438-5311
ttorney for Defendant

19
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DISTRICT COURT
CLARK COUNTY, NEVADA

Jesus Luis Arevalo, Plaintiff CASE NO: D-11-448514-D
VS. DEPT. NO. Department E

Catherine Marie Arevalo,
Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/23/2021

Lorien Cole lorien@willicklawgroup.com
Marshal Willick marshal@willicklawgroup.com
Reception Reception email@willicklawgroup.com
Mallory Yeargan Mallory@willicklawgroup.com
Jesus Arevalo wrath702@gmail.com

Jesus Arevalo vinni702@yahoo.com

Charles Hoskin deptelc@clarkcountycourts.us
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CHARLES J. HOSKIN
DISTRICT JUDGE
FAMILY DIVISION, DEPT. E
LAS VEGAS, NV 89101-2408

ELECTRONICALLY SERVED

12/14/2021 1:56 PM ) .
Electronically Filed

12/14/2021 1:55 PM
ORDR
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
Jesus Luis Arevalo,
Plaintiff Case No.: D-11-448514-D
Dept.: E
V.
Catherine Marie Arevalo,
Defendant
ORDER

This Court having reviewed this file FINDS that Plaintiff, Jesus Luis
Arevalo, submitted an Amended Opposition and Countermotion and
supplemental Exhibits to his Amended Opposition and Countermotion on
December 13, 2021. At the November 3, 2021 hearing, Plaintiff’s
Countermotion was denied and no leave to amend, after that determination
was made, was granted.

Pursuant to NRCP 1 and EDCR 1.10, the procedure in District Courts
shall be administered to secure efficient, speedy, and inexpensive
determinations in every action. Furthermore, EDCR 2.23(c) and 5.11(e) state
this Court can consider a motion and issue a decision on the papers at any

time without a hearing.

1
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CHARLES J. HOSKIN
DISTRICT JUDGE
FAMILY DIVISION, DEPT. E
LAS VEGAS, NV 89101-2408

THE COURT FINDS that the Plaintiff was declared vexatious on
March 23, 2021, and is required to obtain permission prior to filing a motion
(or countermotion) before the Court.

THE COURT FINDS that the parties were last before this Court for a
hearing on November 3, 2021. In the resulting Order, filed November 23,
2021, the Court made a clear determination of the issues at hand, and,
among other things, denied Plaintiff’s Countermotion.

THE COURT FURTHER FINDS that Plaintiff’s Amended Opposition
and Countermotion is an attempt to re-litigate issues previously decided and
resolved by the Court. Such requests are either untimely and the Court is
without ability to consider, or the requests have already been resolved, and
the Plaintiff is attempting to re-litigate the issues. Under either scenario, the
requests are inappropriate.

NOW, THEREFORE, THIS COURT ORDERS that Plaintiff’s
request to file his Amended Opposition and Countermotion is DENIED. As
such, Plaintiff’s Motion shall not be filed or set for hearing, and he shall not
be permitted to file his supplemental Exhibits into the case.

IT IS SO ORDERED

se

2
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DISTRICT COURT
CLARK COUNTY, NEVADA

Jesus Luis Arevalo, Plaintiff CASE NO: D-11-448514-D
VS. DEPT. NO. Department E

Catherine Marie Arevalo,
Defendant.

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 12/14/2021

Lorien Cole lorien@willicklawgroup.com
Marshal Willick marshal@willicklawgroup.com
Reception Reception email@willicklawgroup.com
Mallory Yeargan Mallory@willicklawgroup.com
Jesus Arevalo wrath702@gmail.com

Jesus Arevalo vinni702@yahoo.com

Charles Hoskin deptelc@clarkcountycourts.us
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Electronically Filed
12/20/2021 9:53 AM
Steven D. Grierson

CLERK OF THE COURT,

(Rl b A

JESUS LUIS AREVALO

6935 Aliante Pkwy Ste 104, #2860
N. Las Vegas, NV 89084

(702) 813-1829

Plaintift in Proper Person

DISTRICT COURT

CLARK COUNTY, NEVADA

JESUS LUIS AREVALO, ) Case No. D-11-448514-D
) Dept No. E
PlaintifT, )
)
Vs, )
} NOTICE OF APPEAL
CATHERINE AREVALOQO, )
)
Defendant. )
)

COMES NOW, JESUS LUIS AREVALQ, in Proper Person and gives notice
that Plaintiff intends to file an Appeal in the above case, D-11-448514-D.

JESUS LUIS AREVALO requests waiver of appeal bond in this matter, and
authorization to proceed in Proper Person.

This notice pertains to the ORDER filed 12/14/21; with a Notice of Entry of
Order filed 12/14/21, regarding court refusing to allow Defendant to file his
Opposition and Countermotion: refusing to address irregularities in QDRO prepared

by Defendant’s attorney; figures in QDRO prepared by Defendant’s

VOLUME III RA00047

Case Number: D-11-448514-D

0



9

10

11

19

(a0

A

attorney vs. CPS figures with credentials in QDRO calculations; labeling of Plaintiff
as vexatious litigant preventing him from defending mimsclf, and extreme bias and
prejudice as to Plaintiff.
Datcd this 15th day of December, 2021.
/s/ JESUS LUIS AREVALO

JESUS LUIS AREVALO
Plaintiff In Proper Person
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Electronically Filed
12/20/2021 9:53 AM
Steven D. Grierson

CLERi OF THE COL!E !!I

JESUS LUIS AREVALO

6935 Aliante Pkwy Ste 104, #286
N. Las Vegas, NV 89084

(702) 813-1829

Plaintiff in Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA

JESUS LUIS AREVALOQ, ) Case No. D-11-448514-D
. ) Dept No. E
Plamtift, %
VS. ;
CATHERINE AREVALO, %
Defendant. )

REQUEST FOR AUTHORIZATION TO PROCEED IN PROPER PERSON;
WAIVER OF APPEAL BOND;
AND TO TRANSMIT ENTIRE RECORD ON FILE

COMES NOW,_ JESUS LUIS AREVALQ, and requests authorization of the
court to proceed in Proper Person, and that the court submit the entire record on file.

Plaimtiff also requests the court waive the bond in this matter.

Dated this 15th day of December, 2021.

/s/ JESUS LUIS AREVALO

JE LUIS AREVAL
In Proper Person

VOLUME III RA00047

Case Number: D-11-448514-D
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Electronically Filed
12/22/2021 1:07 PM
Steven D. Grierson

CLERK OF THE COUR :I
ASTA W -

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
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LAS VEGAS, NEVADA WEDNESDAY, JULY 7, 2021

PROCEEDINGS

(THE PROCEEDINGS BEGAN AT 09:01:47)

THE COURT: All right. We are on the record,
448514, the Arevalo matter. Mr. Willick, your appearance.

MR. WILLICK: Good morning, Your Honor. Marshal
Willick, 2515, for Catherine Delao, previously Arevalo, who is
I believe present online.

THE COURT: Thank you. Mr. Arevalo?

THE PLAINTIFF: Present.

THE CQURT: Your name, please, sir?

THE PLAINTIFF: Jesus -- Jesus Arevalo appearing pro
per.

THE COURT: All right. We are on today subsequent
to a couple of orders entered by the Court. One, the order
after remand requesting briefing which both parties did comply
with. And then after reviewing the briefing the Court found
it was appropriate to obtain more information in order to
resolve the issues sent down from the Appellate Court. So
this oral argument was set. And reviewing the file this
morning, sir, it looks like you filed an ex parte motion to
continue.

THE PLAINTIFF: Yes, sir. That's correct. I've
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been sick since I got back from Reno on the 20th. And I'm not
even over the -- the sinus portion yet. Also, I didn't have
enough time to prepare or contact any legal counsel or
representation.

THE COURT: Okay. That -- that part of it I don't
understand.

THE PLAINTIFF: Which -- which part, the being sick
or the not having time to prepare because I was sick?

THE COURT: The not having time to prepare.

THE PLAINTIFF: I've been in bed sick for -- off and
on for about two weeks taking antibiotics.

THE COURT: Well, it -- which very well may be true,
sir, but the -- the remand was March 30th. And then my
order --

THE PLAINTIFF: Yes, I understand.

THE COURT: -- after I got the remittitur back was
May 5th. And we're two months past May 5th. I'm not quite
sure why you’d need more time especially when the issue -- I
still don't have informaticn from you on -- I gave you an
opportunity two plus years ago to provide that information.
So I'm -- I'm unclear as to why now somehow you -- you don't
have it.

THE PLAINTIFF: Well, I have some information but

like I said with you wanting this briefing we did the briefing
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THE COURT: Right.

THE PLAINTIFF: -- and then, what was it, not even
21 days and there's like 12 days after you called a court
hearing which, you know, I -- I could have prepared for, but I
was sick in bed for two weeks.

THE COURT: Right, but --

THE PLAINTIFF: And I didn't have any time to --

THE COURT: The -- the -- I guess the issue I'm
having trouble with is I didn't have to have this hearing. I
had this hearing to accommodate you because your briefing --

THE PLAINTIFF: Okay.

THE COURT: -- didn't assist me the way that I was
hoping that it would. So I --

THE PLAINTIFF: Okay.

THE COURT: And -- and why -- why you would wait
until yesterday afternoon to ask for a continuance puts
everybody behind the 8-ball. So I'm just -- I'm trying to
understand your thought process and whether it's appropriate
to do any continuing today.

THE PLAINTIFF: Well, I've been very sick, you know.
I know there's some stuff here on remand, but there's also
some stuff that Mr. Willick put in his briefing that is

something new that I need to discuss with some type of legal

D-11-448514-D AREVALO 07/07/21 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

VOLUME III RA000478




10

1.

12

13

14

15

16

17

18

19

20

21

22

23

24

representation to find out what it is and how to go about
either explaining it or finding out how it's possible.

THE COURT: Well, I -- I don't know --

THE BLAINTIFF: There is new -— th&étre -— there is
new stuff in his briefing that is not just remand.

THE COURT: Well, I would agree --

THE PLAINTIFF: So there's new -- new —-- there's new
issues I need to understand.

THE COURT: I would agree that there are requests in
both briefs that are outside of what I indicated that I wanted
in my order after remand. But I don't know that anything is
new except for the request for current attorney's fees for
this hearing. Everything else is old, either was deferred by
the Court based upon the appeal and those kinds of issues.

But I can tell you my intent today is to deal with the issues
that are appropriately before me. There's no motion for me to
deal with any new issues. Certainly attorney's fees are --
are possible based upon the -- the procedure we're dealing
with today.

So I'm -- I'm just -- I'm trying to understand sir
what it is that you need more time to do and what you
anticipate you would do with that time if I gave it to you.

THE PLAINTIFF: Prepare a proper -- pPIroper

representation.
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THE COURT: Okay. What does that -- what --
THE PLAINTIFF: I mean, everything -- I really
haven't had time to go over all these briefings and -- and do

my research and look at NRSes and come up with a proper
representation. But, I mean, if this Court chooses to move
forward, that's -- I mean, it's your court. It's completely
your decision. I'm just not ready.

THE COURT: Okay. And that's the part I'm having
trouble wrapping my head around. This was an opportunity for
you to clarify what's in your brief because you didn't respond
to what I requested that you respond. So what do you need
additional time to do?

THE PLAINTIFF: One, get well so I can talk better,
you know, so I can study and -- and prepare. I've been sick

in and out of bed for the last two to three weeks. I've been

O, ——

THE COURT: All =ight.

THE PLAINTIFF: -- antibiotics, but --

THE COURT: All right.

THE PLAINTIFF: -- I mean, if --

THE COURT: Mr. Willick, your position on a
continuance.

MR. WILLICK: It -- in -- in candor, we did receive

an email communication from Mr. Arevalo requesting a
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stipulation for a continuance. I'm not sure exactly when it
came in. I think sometime over the holiday weekend. But I --
I -- I've been working on an appellate matter and I simply did
-- did not have an opportunity to look at it or respond in the
-- in the brief time I had.

I elected not to take a position on the request for
a continuance but to leave it to the Court. I am ready to
proeceed. 1 don't think this stuff is particularly difficult.
I don't think anything is new. But, you know, I -- I tend to
agree with Mr. Arevalo. It's really your call, Your Honor,
and we'll go either way.

Form an appellate point of view, would Court frown
on failure to grant a continuance after this being set for two
months? I doubt it, but I'll leave the Court to its view of
administrative efficiency as you wish. If you want us to come

back, I'll come back.

THE COURT: Well, I just -- Mr. Arevalo, I just need
you to -- to help me out here. I'm -- I'm not looking for
more briefing. I'm not looking for more motions. I -- what

I'm really lacking is an understanding of your position on the
actual issues that were on remand. While the school issues, I
think, I understand your position on, but the -- the other
issues either you didn't even touch on or -- or they didn't

really make a lot of sense to me. So if I give you additional
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time, will that put you in a position to be able to answer
those questions that I -- that I issued both in my -- my May
and June orders?

THE PLAINTIFF: Absolutely. And if you want to, you
know, give me some guidance here on which issues it is that I
was unclear on, I can maybe write another response that might
clarify it.

THE COURT: And sir, I -- your —-- your response time
has come and gone. I --

THE PLAINTIFF: Okay.

THE COURT: I set this hearing as a courtesy so that

I can have the entire picture of where we are and where we

need to be. So I -- I don't think -- I don't believe I need
to give you any more clarification than what's in my -- my May
and June orders. So I -- I thought that that was fairly clear

in both of those orders as to what I was expecting which, as I
recall, is exactly what the Court of Appeals indicated that
they wanted me to take a look at. So how much time do you
think you need, Mr. Arevalo?

THE PLAINTIFF: Thirty days would be fine.

THE COURT: ©Okay. I don't understand why you would
need 30 days. Help me understand.

THE PLAINTIFF: Well, I'd like to get over this cold

so I can get through this without coughing. I'd like some
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time to prepare to read over these thoroughly, to do the

research on some of the cases he's quoting for some of the

other things he's asking for. I mean, I haven't had any of

that time. I've been in sick. I've been in bed -- in bed for

the last two to three weeks.

THE COURT: Usually a cold for you lasts 45, 60
days?

THE PLAINTIFF: I didn't understand that.

THE COURT: I said I asked you --

THE PLAINTIFF: I -- that would be fine.

THE COURT: -- if usually a cold for you lasts 45 to
60 days.

THE PLAINTIFF: Oh, no. this was -- I'm -- I'm just
coming towards the end of it. This was a -- I had a cold and
flu and a sinus infection. I was on amoxicillin and some

other medication for about this last part of the week.

THE COURT: So you're about --

THE PLAINTIFF: I just finished that.

THE COURT: -- done with that is what you're telling

me.
THE PLAINTIFF: I'm about done with it.

THE COURT: All right. So 1if I gave you

Yeah.

two weeks,

is that going to give you enough time to be mentally prepared

to present your information?
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THE PLAINTIFF: Two weeks would be fine. Yes, sir.

THE COURT: All right. We'll set this case two
weeks from today at 9:00 a.m. on the 21st of July.

THE PLAINTIFF: Thank you, Your Honor.

THE COURT: Thank you. Mr. Willick, you're muted.

MR. WILLICK: I'm sorry, Your Honor. I didn't
realize I was muted. I was just checking the calendar. What
was the time set?

THE COURT: 9:00.

MR. WILLICK: I should tell the Court that I am
scheduled to be an expert witness in a trial in Alaska. And,
I mean, it's by remote but I have to be online at 9:30. Could
we either move the day or move the time back a little? I just
don't want to -- I don't want to not be present as I promised
another judge I would.

THE COQURT: If we -- well, let's set this one for
8:30 then. How is that?

MR. WILLICK: If you —=— if -- if it will be less
than an hour, then that's great.

THE COURT: Yeah, I've -- I've only blocked out an
hour for this and hoping that we would need less than that.

MR. WILLICK: I can do 8:30.

THE COURT: Mr. Arevalo?

THE PLAINTIFF: 8:30 is fine,
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THE COURT: 8:30 on the 21st.

MR. WILLICK: Thank you for the time, Your Honor.

THE COURT: Thank you.

(PROCEEDINGS CONCLUDED AT 9:11:54)

* * % % * *x
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correctly transcribed the digital proceedings in the above-

entitled case to the best of my ability.
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