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2
THE COURT: Other questions, Mr. Kane?

MR. EANE: Yes,

Mr. Ga:vin, you know, I realize you‘re
being asked questions in a vacuum here. You don’t have
any facts in front of you and the judge is going to give
you, should you get that far, a lot of instructions about
the factors that you bring to bear when you’re
considering whether to impose the penalty of death or
life without the possibility of parole of or life with.

Do you understand that?

PROSPECTIVE JUROR GARVIN: Yes,

MR. KANE: You’ve already told the judge
you’ll follow whatever instructions he gives you?

PROSPECTIVE JUROR GARVIN: Correct.

MR. KANE: He’s going to give you an
instruction that says here is how you consider all these
factors and you have to consider them all and you have to
consider all three penalties.

In light of that are you still in doubt
about your ability to fairly consider them all?

FROSPECTIVE JUROR GARVIN: Like I said,
after going through a whole trial and we find the
individual guilt of murder, not robbery or whatever, but
murder, yeah, I would have a real hard time with that.

MR. KANE: You realize there is a whole

Lur Wegre (702) 3982073 Auseph A, T Amertn Taus Begre (702) 155-3152
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other hearing at which you‘re going to hear evidence

relating to the penalty in addition to the factual
evidence that you heard at trial.

Did you understand that part?

PROSPECTIVE JUROR GARVIN: Yeah.

MR. KANE: In other words, 1f you enter a
finding of gulilty on First Degree Murder we’re not going

to just turn around and say okay, now vote on the

penalty.

Yourll hear additional ewvidence.

FPROSPECTIVE JUROR GARVIN: I understand
that.

MR. KANE: But that dcoesn’t change your
feeling?

PROSPECTIVE JURQOR GARVIN: No.

MR. KANE: Nothing further.

THE COURT: Mr. Garvin, in the final
analysis, are you saying that if you find this Defendant
guilty of First Degree Murder then you could not fairly
consider anything but the death penalty?

Is that what you‘re saying?

FROSPECTIVE JUROR GARVIN: Yes,

THE COURT: I’'m going to excuse you for
cause, sir. Thank you, very much.

MS. CLERK: Badge number 48, Timothy

Tina Vogus (207) 3RE-2973 Fuseph A 13 Amato Fao Vegas (7112) 3532157
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THE COURT: Mr. Thomas, have you served as
a juror before?

PROSPECTIVE JUROR THOMAS: Yes.

THE COURT: How long ago was that, sir?

PROSPECTIVE JURQR THOMAS: Probably about
four years.

THE COURT: Here in Clark County?

PROSPECTIVE JUROR THOMAS: Yes,

THE COURT: Was it a civil or eriminal

case?
PROSPECTIVE JUROR THOMAS: civil,
THE COURT: Did reach a verdict?
PROSPECTIVE JURCR THOMAS: Yes
THE COURT: Were you the foreman of the
jury?

PROSPECTIVE JUROR THOMAS: No.

THE COURT: Do you think your prior jury
service will in any way inhibit your ability to fairly
serve on this jury?

PROSPECTIVE JUROR THOMAS: No.

THE COURT: Do you know of any reason at
all why you could not serve as a fair juror in this
particular case?

PROSPECTIVE JUROR THOMAS: No, sir.

Tns Wegam (702) 3882973 Hoseph A, T Amato Tius Vegns (7021353452
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sheriff?

10 years.

with him?

person?

THE COURT:

friends or relatives involved in law enforcement or have

you been in the past?

PROSPECTIVE

that’s a sheriff.

THE COURT:

FPROSFECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COQURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

every two years.

Are you or any of your close

JUROR THOMAS: I have a cousin
Where is this?

JUROR THOMAS: That’s in North

How long has bhe or she heen a

JUROR THOMAS: Probably about
Is it a man or woman?
JUROR THOMAS:

Have you discussed his work

JUROR THOMAS: I haven’t.

How often do you see this

JUROR THOMAS: Probably once

THE COURT:

next see him that you’d feel a compunction to explain or
justify your verdict to him?

PROSPECTIVE JUROR THOMAS:

Do you think when you would

sir.

5

Tos Yegus (FUA I88-29773
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Errfifted Court Bepmrter
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matter?

family members

as juror?

THE COURT:

PROSPECTIVE

THE COURT:

6
Do you think, nectwithstanding

his occupation, that you could be a fair juror in this

JUROR THOMAS: Yes.

Have you or close friends or

ever been the victim of crime?

PROSPECTIVE

THE COURT:

PROSPECTIVE

burglarized once.

THE COURT:

PROSPECTIVE

THE COURT:

PROSFECTIVE

THE COQURT:

PROSPECTIVE

THE COURT:

investigated the matter as

PROSPECTIVE

THE COURT:

incident that would affect

PROSPECTIVE

THE COURT:

JUROR THOMAS: Yes,
Tell me about that, please.

JUROR THOMAS: My house was

Here in Clark County?
JUROR THOMAS: Yes.
Was it reported?
JUROR THOMAS: Yes=.
Was anyone caught?
JUROR THOMAS: No.

Do you feel the authorities

treated the matter appropriately, in other words,

they should have?
JUROR THOMAS: Yes.
Is there anything about the

your ability to fairly serve

JUROR THOMAS: No.

Will you follow all the

Was Vryas (702} 388-2U73

Hueeph A A Amato

Wertifier Touet Reporter
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2
instructions of the Court on the law even though they may

differ from your personal conceptions of what the law
ought to be?

PROSPECTIVE JUROR THOMAS: Yes.

THE COURT: A person who iz accused of
committing a crime is presumed nobody innocent in a
criminal trial.

Do you understand and agree with that?

PROSPECTIVE JURQR THOMAS: Yes.

THE COURT: Are you aware that the
Defendant does not have to take the stand and testify or
offer any evidence if he chooses not to and you can still
find him not guilty?

That’s because the burden is upon the
State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR THOMAS: Yes.

THE COURT: Have you or closie friends or
family members ever been involved in the criminal justice
pProcess either in prosecuting a case or as a witness or
as a Defendant?

PROSPECTIVE JUROR THOMAS: No.

THE COURT: Do you know of any reason at
this point why you cannot serve as a fair juror in this
case?

PROSPECTIVE JURQR THOMAS: No.

Liss Vegas (702) IRE-2073 Anseph A I Amutn e Wryas (702) 1533152
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THE COURT: Tell us of your employment,

marital status, number of children you may have and how
long you’ve lived in Clark County.

PROSPECTIVE JUROR THOMAS: I lived in

Clark County about twenty-one years. I have two
children, ages 25 and 22, I’'m married. My wife is a
beautician.

THE COURT: Do you work?

PROSPECTIVE JUROR THOMAS: Yes.

I work at Indian Springs on the air base
there.

THE COQURT: What do you do there?

PROSPECTIVE JUROR THOMAS: Facilities
maintenance coordinator.

THE COURT: How long have you been so
employed?

FROSPECTIVE JUROR THOMAS: About 13 years.

THE COURT: What other employment have you
had here in Clark County?

PROSPECTIVE JUROR THOMAS: I was in the
military, U.S. Air Force.

THE COURT: ©So you were stationed out here
at Nellis?

PROSPECTIVE JUROR THOMAS: Yes,

THE COURT: And what was your area of

Tus Vegaw (7112) 388-2072 Auseph A B Amartn Yas Legns (712 455-3152

Wertificl Caurt Reporker
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responsibility in the Air Force?

PROSPECTIVE JUROR THOMAS: Feeding and
housing of military personnel.

THE COURT: What other work if any have
You had as an adult?

PROSPECTIVE JUROR THOMAS: That’s about
it.

THE COURT: Where did you move from when
you came here?

PROSPECTIVE JUROR THOMAS: North carolina.

THE COURT: Did you work there?

PROSPECTIVE JUROR THOMAS: No, sir.

From high school to the Air Force.

THE COURT: And is that where you’re from,
North Carolina?

PROSPECTIVE JUROR THOMAS: Yes,

THE COURT: These two daughters of yours,
are they married?

FROSPECTIVE JUROR THOMAS: Song.

THE COURT: Sons, I’'m sorry.

PROSPECTIVE JUROR THOMAS: No. Both of
them are single,

THE COURT: Are either of your sons
involved in a law-related occupation?

PROSPECTIVE JUROR THOMAS: One is studying

T Veuas (7072} 388-2074 Jeseph A, B Anurta Lins Gogua (702 133-3152
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the law.

THE COURT: He wants to be a lawyer?

PROSPECTIVE JURQR THOMAS: Yes.

THE COURT: Has he - - how far is he into
the process?

PROSPECTIVE JUROR THOMAS: Well, he’s
working on a Master’s Degree in International Law.

THE COURT: So do you know what his
interest is in ultimately, what he wants to do with his
law studies?

FROSPECTIVE JUROR THOMAS: No, sir.

THE COURT: You haven‘t had a c¢hance to
discuss it with him?

PROSPECTIVE JUROR THOMAS: Neot fully.

THE COURT: So he’s in a traditional
college studying international law; that is what you‘re
saying?

PROSPFECTIVE JUROR THOMAS: Yes,

THE COQURT: As opposed to law school?

PROSPECTIVE JUROR THOMAS: Right.

THE COURT: Have you any prejudice as to
the nature of the charges in this case?

PROSPECTIVE JUROR THOMAS: Na, sir.

THE COURT: De you know any of the other

prospective jurors?

e Veuas (7112) 38S-2073 Hoseph A, I Anuto Tors Vegns (712 -135-3452

Certifter Uourt Reparter
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PROSPECTIVE JUROR THOMAS: No, sir.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR THOMAS: No, sir.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JURCR THOMAS: Yes.

THE COURT: If were charged with offenses
similar to the ones in this case would you want 12
individuals such as yourself to be on your jury?

PROSPECTIVE JUROR THOMAS: Most
definitely.

THE COURT: Do you know of any reason at
all why you can’t be completely fair and impartial in
hearing this case?

PROSPECTIVE JUROR THOMAS: No, sir.

THE COURT: Mr. Thomas, these proceedings
will be conducted in two segments. TFirst, the jury will
determine if the Defendant is guilty. Punishment would
not be considered at that time,

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of the State

requires the jury to set the punishment. I would set a

Wats Vs (702) 338-2973 Juseph A, TV Amatn Lo Yegan (U2 455-3137

ertefietr Tourt Reparter
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date for a hearing on the subject of punishment.

Do you understand?

PROSPECTIVE JUROR THOMAS: Yesg,

THE COURT: In the State of Nevada there
are three possible forms of punishment a jury may
consider. Imposition of the death penalty, life in
prison without peossibility of parole, life in prison or a
term of 50 years with the possibility of parocle.

Do you understand that?

PROSPECTIVE JUROR THOMAS: Yes.

THE COURT: 1In your present state of mind
could you consider fairly all three possible forms of
punishment and select the one you feel is most
appropriate?

PROSPECTIVE JUROR THOMAS: Yes.

THE COURT: Questions from the State?

MR. KANE: Yes.

Same guestion, Mr. Thomas. The graphic
nature of some of the evidence, will that bother you one
way or the other?

PROSPECTIVE JUROR THOMAS: Na.

MR. KANE: Nothing further, Your Honor,
Pass for cause.

THE COURT: Thank you.

Defensze counsel?

Tins Yowas (7102) 388-2073 Joseph A TV Amate Tins Yegus (7112) 435-3452
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MR. CHRISTIANSEN: One of the same

guestions from our side is, as to the pictures, is there
anything, any emotions or anger that pictures - - and
they are going to be graphic - - would generate in you
that would cause you to lash out at Mr. Seka?

PROSPECTIVE JUROR THOMAS: No.

MR. CHRISTIANSEN: The judge has told you
this case is set to last about two weeks.

Is there anything that’s going to cause
you to not be able to give us your full attention for two
weeks?

PROSPECTIVE JUROR THOMAS: No.

THE COURT: Your brother is a police
of ficer or sheriff?

PROSPECTIVE JUROR THOMAS: Cousin.

MR. CHRISTIANSEN: That’s back in North
Carolina?

PROSPECTIVE JUROR THOMAS: Yes,

MR. CHRISTIANSEN: Police officers are
going to be called to testify in here. 1Is there anything
about your cousin being a police officer that’s going to
cause you to give more or less credibility to a Metro
police officer that comes in here?

PROSPFECTIVE JUROR THOMAS: No.

MR. CHRISTIANSEN: You’ll judge them just

Lae Veyes (702) 388-2073 Aoseply A, Y Anwato Lus Vegus (712) 455-3
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like you will a regular witness?

PROSPECTIVE JUROR THOMAS: I'1l judge them
like I will everybody else.

MR. CHRISTIANSEN: The judge read you part
of the law that says Mr. Seka cannot be compelled to
testify. That means he doesn’t have to get up and take
the stand and you can’t hold it against him if he’s so
advised.

Do you understand that?

PROSPECTIVE JUROR THOMAS: right.

MR. CHRISTIANSEN: You can’t even discuss
that with other members of the jury. It has to be a
non-issue to you whether or not a Defendant testifies.

PROSPECTIVE JUROR THOMAS: Right.

MR. CHRISTIANSEN: All of us in our systenm
in this country are entitled to that consideration.

PROSPECTIVE JUROR THOMAS: Right.

MR. CHRISTIANSEN: Do you think you can
keep it out of your mind one way or another?

PROSPECTIVE JUROR THOMAS: Yes,

MR. CHRISTIANSEN: Judge Mosley also told
you that the Information, the charging sheet is just an
accusation.

I asked an earlier juror and now I’m

asking yvou, do you understand that this process, the jury
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trial, is just the natural culmination of how our

Criminal Justice System works?

Somebody gets charged by the State, they
say they want a trial and we all get corraled into jury
selection, as in your case.

PROSFPECTIVE JUROR THOMAS: Right.

MR. CHRISTTANSEN: Do you think that’s an
important right?

PROSPECTIVE JUROR THOMAS: Yes.

MR. CHRISTIANSEN: And that’s something
that you hold in high regard in our society?

PROSPECTIVE JUROR THOMAS: Yes.

MR. CHRISTIANSEN: Thank you, sir.

Pass for cause.

THE COURT: Thank vou.

We’re going to take a recess. Ladies and
Gentlemen, let me read to you an admonition which is
required by law to be zaid each time we recess.

(Whereupon, the Court admonished the
prospective jurors.)

THE COURT: Please understand that this
admonition is strictly adhered to. Should there be a
violation of that I would have to declare a mistrial and
everything we had done up to that point would be of

waste, so please understand it is very, very important.
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I might also indicate to you that during

these proceedings we’ll be working in ¢lose gquarters.
There will be potential witnesses out in the hallway or
family members of the attorneys or parties or witnesses,

You never know who you’‘re going to see out
there. So you might be privy to some conversation
between them which perhaps you shouldn’t bhe. So itfs a
little difficult, but I want you to give your very best
efforts to adhere to what’s been said here.

It is so strictly adhered to that the
attorneys you may see tomerrow afternoon, you might say
good afternoon to them. They may well igncre you.

It’s because of this admonition. They are
net being rude to you, but it is so important. We’ll
take approximately 15 minutes, perhaps 20.

If you have to smoke, whatever, you might
make a guick run outside, but do be back here in
approximately 20 minutes. The bailiff will summon you at
the proper time.

Court is in recess.

(Brief recess taken.)

THE COURT: The continuation of C159915,
State versus John Joseph Seka. Let record reflect the
presence of the Defendant, Mr. Chriastensen and Mr.

Kennedy, defense counsel, Mr. Kane and Mr. Fattig for the
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State.

Ms. Clerk, will you call the roll of the
prospective jurors, please?

(Whereupon, the clerk of the court called
the roll of the prospective jurors.)

M5. CLERK: Your Honor, the panel is

pPresent.

THE COURT: Thank you. Ms, or Mrs.
Arebelo?

PROSFPECTIVE JUROCR AREBELO: My what?

THE COURT: 1Is it Ms. or Mrs?

PROSPECTIVE JUROR AREBELO: Well, it’s Ms.
at the moment. I have a wedding ring on, yes.

THE COURT: Mrs. Arebelo, will you tell us
your employment, how many children you may have had and
how long you’ve heen in Clark County?

PROSPECTIVE JUROR AREBELO: I’'m currently
employed with an electrical contractor, three children,
ocne my own, two stepchildren.

My husband passed away two years ago and
I’'m retired for 20 years with Nevada Power.

THE COURT: How long have you lived in
Clark county, total?

PROSPECTIVE JUROR AREBELO: Nearly all my

life, 50 years,
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THE COQURT: You have one child, natural

child and two stepchildren?

PROSPECTIVE JUROR AREBELO: Right.

THE COURT: Are they or thelr spouses
involved in a law-related occupation?

PROSPECTIVE JUROR AREBELO: No, they are
not.

THE COQURT: You worked for Nevada Power in
what capacity?

PROSPECTIVE JUROR AREBELO: At the office
of the generating plants.

THE COURT: What other work have you had
as an adult?

FROSPECTIVE JUROR AREBELO: I‘ve been a
beautician years ago.

THE COURT: Where are you from originally?

PROSPECTIVE JUROR AREBELO: Logandale,
born here.

THE COURT: I take it from the way you’ve
answered the gquestions you did take some time away from
Nevada at some point?

PROSPECTIVE JUROR AREBELO: Yes.

My husband when he retired, I retired with
him. We had six years before he passed away and then I

went back to work.
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THE COURT:
during that period?
PROSPECTIVE
lot of veolunteering.
THE COURT:
PROSPECTIVE
THE COURT:
you had left the state for
PROSPECTIVE
THE COURT:
occupation?

PROSPECTIVE

THE COURT:

PROSPECTIVE
THE COURT:
prospective jurors?
FPROSPECTIVE
THE CQURT:
PROSPECTIVE

THE COURT:

lineman and then an electrical contractor himself.

the nature of the charges in this case?

Information is a mere accusation and not evidence, that
the Defendant is presumed tc be ihnocent until proven

guilty and that the State has the burden of proving the

19
Did you travel pretty much

JUROR AREBELO: No. I did a

Where did you live?

JUROR AREBELO: Hera.

All right. I thought maybe
a pericd of time.

JUROR AREBELO: No.

What was your husband’s

JUROR AREBELQO: He was a

Have you any prejudice as to

JUROR AREBELO: No.

Do you know any of the other

JUROR AREBELOQ: No.
Have you any raclal prejudice?
JUROR AREBELO: No.

Do you understand that an

Firs Yogas (7112) IRR-2973 Joseph A B Amato Las Vagas (702)-135-3152
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Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR AREBELO: Do me a favor
and repeat that. I have not heard everything every time
youfve said it.

I d¢ not hear all that well.

THE COURT: Do you have a little
difficulty hearing?

PROSPECTIVE JUROR AREBELOQ: Yas, I do.

THE COURT: We might seat you some place
nearer a speaker at some point.

The guestion was do¢ you understand that
the Information, which is the charging document, that
that Information is a mere accusation and not evidence,
that the Defendant is presumed to be innocent until
proven guilty and that the State has the burden of
proving the Defendant’s guilt beyond a reasonabkle doubt?

PROSPECTIVE JUROR AREBELO: Yes,

THE COURT: Do you understand all that?

PROSPECTIVE JUROR AREBELCQ: Yes, I 4did.

THE COQURT: If you were charged with
offenses similar to the ones that are alleged in this
case would you want 12 individuals such as yourself to bhe
on your jury?

PROSPECTIVE JUROQR AREBELO: Yes,.

THE COURT: Do you Know of any reason at
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all - -

PROSPECTIVE JUROR AREBELO: Other than my
hea;ing.

THE COQURT: Do you know of any reason at
all why you cannot be completely fair and impartial in
hearing this matter?

PROSPECTIVE JURQOR AREBELO: Nao, T don'’t.

THE COURT: Do you think your hearing is
such that you would miss any of the testimony?

PROSPECTIVE JUROR AREBELO: Personally, I
would not want me on my own trial if I was listening to
evidence.

THE COURT: Because you might miss some of
that which has been said?

PROSPECTIVE JUROR AREBELOQ: That’s right.

If T can’t discuss it with other people,
at that time, I’m not going to remember it maybe later on
in the other room.

THE COURT: I don’t know if this makes any
difference, but you’ll be allowed to take notes. We’ll
give you a note pad and a pencil.

PROSPECTIVE JUROR ARERELO: But if you
don’t hear it, you can’t take a note.

THE COURT: Good point.

PROSPECTIVE JUROR AREBELO: I know.
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THE COURT: Well, really it’s a subjective

matter. If there’s anything we can do to facilitate, we
will, but if you think you’re going to misread part of
thiz - -

PROSPECTIVE JUROCR AREBELO: I am hard of
hearing. ©One of these days I‘11 give in and get some
hearing aids,

Right now I do fine at work and I more or
less have had other things to do with my kids, to get
them, than to get me a hearing aid, but in this case - =~

THE COURT: Counsel approach the bench,
pPlease.

{(Discussion off the record.)

THE COURT: Ms. Arebelo, I appreciate your
candor. I think that I will excuse you at this time. I
do want you to come back some time and be a juror for us,
won’t you?

PROSPECTIVE JUROR AREBELO: I'd love to
sarve.

MS. CLERK: Badge number 63, Laura
Williams, W~-i-l-1-i-~a-m-s3.

THE COURT: Is it Ms. or Mrs. Williams?

PROSPECTIVE JUROR WILLIAMS: Ms.

THE COURT: Ms. Williams, have you sarved

as a juror before?
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PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Is there any reason why you
could not serve as a fair juror in this particular trial?

PROSPECTIVE JUROR WILLIAMS: no.

THE COURT: Are you or any of your close
friends or relatives involved in law enforcement or have
you been in the past?

PROSPECTIVE JUROR WILLIAMS: Um, the best
man at my wedding, I’m divorced now, was Troy Wilson.
He’s on the SWAT Team, but he was friends with my
ex-husband and I haven’t seen him probably in like two
years.

THE COURT: Were you a good friend of his
at one peoint?

PROSPECTIVE JUROR WILLIAMS: During the
marriage we would go over there from time to time, maybe
a few times a year.

THE COURT: How long has it been since
you’ve seen him?

PROSPECTIVE JUROR WILLIAMS: Um, probably
about two years.

THE COURT: Do you intend to see him
again, do you think?

PROSPECTIVE JUROQR WILLIAMS: I hope so,

but - -
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THE COURT: I mean, is that likely do you

feel?

PROSPECTIVE JUROR WILLIAMS: Probably not.
I don’t know.

THE COURT: Do you think your friendship
with him, at least in the past, would have any bearing on
the way you’d evaluate this trial?

PROSPECTIVE JUROR WILLIAMS: no.

THE COURT: Do you think you could bhe a
fair juror?

PROSPECTIVE JUROR WILLIAMS: Um-hum, yes.

THE COURT: Have you or a close friend or
family member ever beaen the victim of crime?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Will you follow all of the
instructions of the Court on the law even though they may
differ from your personal conception of what the law
ought to be?

PROSPECTIVE JUROR WILLIAMS: Yes.

THE COURT: A person accused of committing
a crime is presumed to be innocent in a criminal trial.

Do you understand and agree with that?

PROSPECTIVE JUROR WILLIAMS: Yes.

THE COURT: Are vou aware that the

Defendant does not have the take the stand and testify or
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offer any evidence if he chooses not to and you can still

find him not guilty?

That’/s because the burden of preoof is on
the State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR WILLIAMS: VYes.

THE COURT: Have you or a close friend or
family member ever been involved in the criminal justice
process?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Do you know of any reason at
this point why you ¢an’t serve as a fair juror in this
case?

PROSPECTIVE JUROR WILLTIAMS: No.

THE COURT: Tell us how long you’ve lived
in Clark Clark County, how many children you may have had
and what type of work you have done.

PROSPECTIVE JURCR WILLIAMS: I'm an
executive secretary to the president of the Golden
Nugget. I have lived in Clark County for 25 years.

I have a s=on seven vear’s old.

THE COURT: How long have you weorked at
your current employment?

PROSPECTIVE JUROR WILLIAMS: Um, I’ve been
with the company for over eight years, but I’ve been in

this pesitlon for about five months.
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THE COURT: What other work if any have

you had here in Clark County?

PROSPECTIVE JURQR WILLIAMS: I was a
cashier and a receptionist.

THE COURT: Where was this?

PROSPECTIVE JUROR WILLIAMS: I was a
cashier at the Mirage and I was a receptionist at Mission
Linen.

THE COURT: Where did move from when you
came here?

PROSPECTIVE JUROR WILLIAMS: Um, from
California.

THE COQURT: Is that where you‘re from
ocriginally?

PROSPECTIVE JUROR WILLIAMS: Yes. I was
born in califernia.

THE COURT: What city?

PROSPECTIVE JUROR WILLIAMS: Duarte.

THE COURT: Where is that?

PROSPECTIVE JUROR WILLIAMS: Monrovia,
near I.. A.

THE COURT: Your husband was employed how
when you were married?

PROSPECTIVE JUROR WILLIAMS: He was a

truck driver for Silver State Recycling.
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THE COURT: Have you any prejudice as to

the nature of the charges in this case?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Do you know any of the other
prospective jurors?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and the State has the burden of proving the
Defendant’s guilt beyond a reasocnable doubt?

PROSPECTIVE JUROR WILLIAMS: Yes.

THE COURT: If vou were charged with
offenses similar to the ones that are alleged in this
case would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR WILLIAMS: Yes,

THE COURT: Do you know of any reason at
all why you can’t be complete fair and impartial in
hearing this matter?

PROSPECTIVE JUROR WILLIAMS: No.

THE COURT: Ms. Williams, these

proceedings will be conducted in two segments, First,

el
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the jury will determine if the Defendant is guilty.

Punishment would not be considered at that time.

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of the State
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment.

Do you understand?

PROSPECTIVE JUROR WILLIAMS: Yes,

THE COURT: 1In the State of Nevada there
are three possible forms of punishment that the jury may
consider; the imposition of the death penalty, life in
Prison without possibility of parole and life in prison
or a term of 50 years with the possibility of parole.

Do you understand that?

PROSPECTIVE JUROR WILLIAMS: Yes,

THE COURT: In your present state of mind
can you consider fairly all three possible forms of

punishment and select the one that you feel is most

appropriate?
PROSPECTIVE JURCR WILLIAMS: Yes.
THE COURT: Questions from the State?
MR. FATTIG: Good afternoon, Mrs.
Willjams. If you’re selected as a juror in this case

you’ll take an oath to do equal and exact justice between

the State of Nevada and the Defendant in this case.

T Vogas (712) IRE-20973 FHoseph A, B Amate Lrs Veas (712) 455-3452

Wectified Toset Reporter

APP0265



10

11

12

i3

14

15

16

17

ls

19

20

21

22

23

24

25

29
Do you think yocu’ll be akle to do that?

PROSPECTIVE JURCR WILLIAMS: Yas.

MR. FATTIG: If the State proves all the
essential elements, beyond a reasonable doubt, will you
be able to sit and return a verdict of guilty?

PROSPECTIVE JUROR WILLIAMS: Can you prove
that?

MR. FATTIG: 1If the State proves all of
the essential elements - - and you’ll be told what those
elements are of the crime=s, beyond a reasonable doubt,
which is our burden, can you accept that and would you be
able to return a verdict of guilty?

PROSPECTIVE JUROR WILLIAMS: Yes.

MR. FATTIG: Pass for cause, Your Honor.

THE COURT: Defense counsel?

MR. KENNEDY: Ms. Williams, you said you
had a former friend of your ex-huskand who is on the Swat
Team; is that right?

FROSPECTIVE JUROR WILLIAMS: Yes,

MR. KENNEDY: fThis is a couple years ago?

PROSPECTIVE JURCR WILLIAMS: Yes,

MR. KENNEDY: Was this a close friend that
you did something with him and his family?

PROSPECTIVE JUROR WILLIAMS: Just we’d go

to his house for dinner or he would come over for dinner,
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watch movies.

MR. KENNEDY: Would he talk about his work
on the Swat Team and how exciting it is and things like
that?

PROSPECTIVE JUROR WILLIAMS: Yes.

MR. XENNEDY: Would he talk about his
arrests or some of his investigations?

PROSPECTIVE JUROR WILLIAMS: Nothing in a
lot of detail, but he would tell us about, you know, what
happened if something was extraordinary.

MR, KENNEDY: Ms. Williams, do you believe
in an o0ld concept Xnown as an eye for an eye?

PROSPECTIVE JUROR WILLIAMS: Yes,

MR. KENNEDY: Do you believe that if
someone has committed murder that they, too, should
forfeit their life?

PROSPECTIVE JUROR WILLIAMS: Not
necessarily.

MR. KENNEDY: You see where I’m going with
that, You’ve heard scome of these questions we’/ve asked
of the previous jurors.

If you do find my client guilty of First
Degree Murder you are going to have an option in the
penalty range and we just want to know that - - it sounds

like what you‘re telling me here is that ycu’re not
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teach?

grade.

murder that they,
PROSPECTIVE JUROR WILLIAMS: Right.
MR. KENNEDY: 1Is that truly how you feel?

PROSPECTIVE JUROR WILLIAMS: Um, um-hum.

MR.

THE COQURT: Thank you.

Mr.

PROSPECTIVE JUROR HARDY: I'm a school

I’‘ve lived here in Clark County most of my

THE COURT: All right. And what de you

PROSPECTIVE JUROR HARDY: I teach third

THE COURT: And have you worked at any

FROSPECTIVE JUROR HARDY: No.

THE COURT: Where did you move from when

automatically going to assume if sSomeone is convicted of

too,

KENNEDY: Pass for cause.

Hardy, tell us please of your
marital status, number of children you may

have and how long you’ve lived in Clark County.

teacher here in the Clark County School District. I'm

married. I have two children agesg, one is almest four

and one is almost two,

life except for a couple years when I was a baby and a

few vears when I was away for college,.

other profession since coming to Clark County.

31

should be put to death themselves.

and then one more on the way.
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PROSPECTIVE JUROR HARDY: Whe
baby I lived up in Utah, but then I lived ou
Logandale.

THE COURT: Your family moved
were just very young?

PROSPECTIVE JURQR HARDY: Yes

THE COURT: You‘ve lived here

exception of college pretty much your entire

THE COURT: Where did you go
PROSPECTIVE JURQR HARDY: In
THE COQURT: Were you ever 1n
PROSPECTIVE JUROR HARDY: No.
THE COURT: And is your wife
outside the home?
PROSPECTIVE JUROR HARDY: No.
THE COURT: Has she been in t
PROSPECTIVE JUROR HARDY: No.
THE COURT: Have you dene any
other than teaching as an adult?
PROSPECTIVE JUROR HARDY: I d
bit of construction work on my breaks from t
do it just for myself.

THE COURT: ©On your breaks.

PROSPECTIVE JUROR HARDY: VYes.

Are you in a

32

n I was a

t in

while you

with the

life?

to college?

Provo, Utah.

the military?

employed

he past?

other work

o a little

eaching and

Vs Vegs (702) 398-2073 Hvseph A B Amatu
Eortifird Tanet Reporter

Tas Wegs (702) 433-3157

APP0269



10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

25

33
year=round school?

PROSPECTIVE JUROR HARDY: I‘m in a
year-round school, yes.

THE COURT: Have you any prejudice as to
the nature of the charges in this case?

PROSPECTIVE JURCR HARDY: No.

THE CQURT: Do you know any of the other
prospective jurors?

FROSPECTIVE JUROR HARDY: No.

THE COURT: Have any racial prejudice?

PROSPECTIVE JUROR HARDY: No.

THE CQOURT: Do you undersztand that an
Information is a mere accusation, and not evidence, that
the Defendant is presumed to be innocent until proven
guilty, and that the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR HARDY: Yes.

THE COURT: If you with were charged with
cffenses similar to the ones that are alleged in this
case would you want 12 pecple on your jury that are
essentially as you are?

PROSPECTIVE JUROR HARDY: Yes.

THE COURT: Do you know of any reason at
all why you can‘t be completely fair and impartial in

hearing this casze?

Won Vegue (702) 398-2073 Aoseph A, T Ainuto Las Veyna (712 133-3152

Werstfien Cowrt Reporter

APP0270



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

34
PROSPECTIVE JUROR HARDY: No.

THE COURT: Mr. Hardy, these proceedings
will be conducted in two segments. First, the jury will
determine if the Defendant is guilty. Punishment would
hot he scheduled at that time.

Second, if the jury finds the Defendant
Guilty of First Degree Murder, then the law of the State
requires the jury to set the punishment. I would set a
date for a hearing on the subject of punishment.

Do you understand that?

PROSFECTIVE JUROQR HARDY: Yes.

THE COURT: 1In the State of Nevada there
are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prisen without the possibility of parole, or life in
prison or a term of 50 years with the pessibility of
parole.

Do you understand that?

PROSPECTIVE JUROR HARDY: Yes.

THE COURT: 1In your present state of mind
could you consider fairly all three possible forms of the
punishment and select the one you feel is most
appropriate?

PROSPECTIVE JUROR HARDY: To be honest, I

guess I philosophically believe that the death penalty is
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appropriate in certain situations.

However, I’ve often asked myself could I
be the one to give that? And to be honest, I haven’t
really come to a conclusion whether I could or couldn’t,
but it would be very difficult for ne.

THE COURT: Well, in the final analysis
the question has te¢ be answered, can you fairly consider
the three possible forms of punishment, assuming we got
to the penalty phase of the hearing?

Would consider them fairly? 1In other
words, each of them being an option?

PROSPECTIVE JUROR HARDY: TI guess I
believe I could consider it. Like I =ay, I don’t know
when it comes right down teo it, if I would, within
myself, be able to do that.

THE COURT: Questions from the State?

MR. KANE: My mom used to say "If all the
other kids jump off the roof are you going to?"

50 I guess I‘ve considered jumping off the
roof, but I can’t concelve of a circumstance where I
could do it. That’s really the guestion.

I think you heard the guestion I put to
one of the other jurors. 1If we got - - and we’re several
steps from the line, but if we got to the peoint where a

verdict of death was concerned and the jury were polled
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and we were to say to the jury "Is that your wverdict?"

then the jury would say "Yes, that’s my verdict," do you
think you could do that?

MR. CHRISTIANSEN: Object again on the
same grounds I did previously. The proper standard of
the law is he simply be able to consider it,
philosophically. He’s never reguired to say "I could in
any situation impose it."

THE COURT: Mr. Chriastensen, I‘m going to
acknowledge that obkjection a second time. It will be a
continuing objection.

I do not see the correlation between your
objection and the guestion that was asked. I’m going to
let the gquestion be answered.

Go ahead, s=ir.

PROSPECTIVE JUROR HARDY: Once again, to
be honest, I believe that the death penalty is an
appropriate sentence, at times. And like I say, I’ve
asked myself that question, I mean different times
throughout my life. Aand to be honest, by nature, I’m
kind of finding myself being somewhat sympathetic, often,
and so0o I don‘t know.

I really don’t know.

MR. KANE: Well, you heard the judge ask

the gquestion, you know, if you were unfortunate enough to
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be sitting in a position where the Defendant is would you

want 12 people like that on your jury?

PROSPECTIVE JUROR HARDY: Yes.

MR. KANE: If you were sitting where I am
and you‘re an advocate on behalf of the State and you’re
looking for jurors to be fair and impartial would you
want 12 people like you sitting on the jury?

I'm not saying that that makes you a good
or bad person.

Do you understand what I’m asking?

PROSPECTIVE JUROR HARDY: Yeah. I realize
that. To be completely honest, if I was on this side T
would want me more than if I was on the other side.

MR. KANE: Challenge for cause, judge.

THE COURT: Yes.

MR. CHRISTIANSEN: May I ask gquestions,
Your Honor?

THE COURT: Yes.

MR. CHRISTIANSEN: Good afterncon, Mr.
Hardy. You told the judge right first off when he asked
'You if there was anything about the penalties that
bothered you, that, philosophically, you can consider the
alternative forms as our Legislature has laid them out
and as he’s read them to you, right?

PROSPECTIVE JURCR HARDY: Yes.
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MR. CHRISTIANSEN: You’ve also told the

judge that you would follow the law as he will tell you
what the law is and you’ll follow his instructions as to
what the law is even if the law doesn’t comport with your
personal feelings, right?

PROSPECTIVE JUROR HARDY: Yes.

MR. CHRISTIANSEN: The law never reguires
you to say "I can and I will put somebody to death." It
just requires that you be able to tell us that you can
fairly consider the death penalty as an option.

PROSPECTIVE JUROR HARDY: Yes,

MR. CHRISTIANSEN: That’s what I’m asking
you. If you believe it philosophically, that there is a
case out there that warrants the death penalty, you then
can fairly consider it in this case, correct?

PROSPECTIVE JUROR HARDY: I suppose so,
yeah, vyes,

MR. CHRISTIANSEN: Thank you. I’d object.

THE COURT: Now, Mr. Hardy, in that fair
consideration of the death penalty as an option I’m going
to follow up on Mr. Kane’s guestions.

And that is can you conceive of a
circumstance where you could impose the death penalty in
this setting, come back here from the jury room, having

deliberated, and each individual being asked if the death
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penalty would be imposed, could you say yes, under any

circumstance that you can envision?

PROSFECTIVE JUROR HARDY: Like I say, it
would be difficult. There probably would be
circumstances where I could say yes, but it would be very
difficult for me.

THE COURT: Mr. Hardy will be allowed to
remain. Your motion for cause is denied.

Ms. or Mrs. McCoy?

PROSPECTIVE JUROR McCOY: Mrs. McCoy.

I‘'m a widow. I‘ve lived here seven years.

THE COQURT: Just a moment, please.

Is there any reason that you know of that
you could not sgerve as a fair juror in this particular
casie?

PROSPECTIVE JUROR McCOY: No.

THE COURT: If you would tell us about
your employment, the number of children you may have and
how long you’ve lived in Cclark County.

PROSPECTIVE JUROR McCOY: I have lived in
Clark County seven years, work as a cashier at the
Goodwill Store and Ifve worked as a cashier at different
stores in here in Nevada.

THE COURT: Do you have children?

PROSPECTIVE JUROR MCCOY: I have four
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THE COURT:

their spouses involved in
PROSPECTIVE

THE COURT:

cashier, did you say?
PROSPECTIVE
THE COURT:
County?
PROSPECTIVE
THE COURT:
you came here?
PROSPECTIVE
Bellflower.
THE COURT:
PROSPECTIVE
THE COURT:
FROSPECTIVE
husband and I used to help
THE COURT:
a dealership or how was he

PROSPECTIVE

38, 40, 44 and 47.

a law-related occupation?

have lived here in Clark County you have worked as a

cars from the dealers and he =o0ld them to new dealers.

If you trade in your car he would buy that

40

Are any of those children or

JUROR McCOY: No.

Now, during the time that you

JURQR MecCQOY: Yes,

Anything else here in cClark

JUROR McCOY: No.

Where did you move from when

JUROR McCOY: California,

How long did you work there?
JUROR McCOY: Thirty vears.
What did do you there?

JURQR McCOY¥: I helped my

him transport cars.

Did he have a used car lot or
in the business?

JUROR MeCOY: Well, he bought
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fix it up and sell it at

So we had to go get

cashier.
THE COURT:
area originally?
PROSPECTIVE
Pennsylvania.
THE COQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

them.

THE COURT: What other work if any had he
had?

PROSPECTIVE JUROR McCOY: He was in
construction, worked on the St. Lawrence Seaway and
basically - ~

THE COURT: I'm sorry.

PROSPECTIVE JUROR McCOQY: - - that’'s about
it,

THE COURT: What other work have you had
over the years, if any?

PROSPECTIVE JUROR McCOY: None, just

than Southern California or here?

Are you from the Bellflower

JUROR McCOQY: No,

Is that where you were born?
JURQR McCOY: Yeah.
And raised there?
JUROR MecCOY: Yeah.

Where have you lived other
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PROSPECTIVE JUROR McCQY: Pennsylvania.

That was it.

THE COURT: That was it, okay.

Have you any prejudice as to the nature of
the charges in this case?

PROSPECTIVE JUROR McCOY: No.

THE COURT: Do you know any of the other
prospective jurors?

PROSPECTIVE JUROR McCOY: No.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR McCOY: Nao.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR McCOY: Yes.

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case would you want 12 individuals such as yourself to be
on your jury?'

PROSPECTIVE JUROR McCOY: Yes.

THE COURT: Do you know of any reason at
all why you can’t be completely fair and impartial in

hearing this case?
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PROSPECTIVE JUROR McCOY: No.

THE COURT: These proceedings will be
conducted in two segments. First, the jury will
determine if the Defendant is guilty. Punishment would
not be considered at that time.

Second, if the jury finds the Defendant
guilty of First Degree Murder the law of the State
requires the jury to set punishment. I would set a date
for a hearing on the subject of punishment.

Do you understand that?

PROSPECTIVE JUROR McCOY: Yes.

THE COURT: In the State of Nevada there
are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prison without the possibility of parole or life in
prison or a term of 50 years with the possibility of
parcle,

Do you understand that?

PROSPECTIVE JUROR McCQY: Um-hum.

THE COURT: In your present state of mind
could you consider fairly all three possible forms of
punishment and select the cne you feel is most
appropriate?

PROSPECTIVE JUROR McCOY: I’'m not too

sure. It would have to be proven, yvou know, really

Wertified @ourt Reparter
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proven for me to do that with the death penalty.

THE COURT: Do you think you could
consider that as a possibility?

PROSPECTIVE JUROR McCOY: Yes, I could
consider it. That’s why I say it would have to be
serious circumstances.

THE COURT: Questions from the State?

MR. KANE: Just the usual thing about the
possibility of that graphiec evidence that I’ve been
talking about.

Does that bother you one way or the other?

PROSPECTIVE JUROR McCOY: No. Hopefully,
it won’t, no.

MR. KANE: If it would - -

PROSPECTIVE JURQOR McCOY: No, I don‘t
think so.

MR. KANE: - - there’s no harm in saying
50. We need to know that.

PROSPECTIVE JUROR McCOY: Yeah, I know.

THE COURT: Pass for cause?

MR. KANE: Yes,.

THE COURT: Defense counsel?

MR. KENNEDY: Ms. McCoy, just so I'm
¢lear, of the three punishment opticons, life with the

possibility of parole, life without the possibility of
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parole and death, it seems like maybe I didn’t hear you

correctly.

You said you would consider death, but
only if it was really proven to you?

PROSPECTIVE JUROR McCOY: Yeah, because of
death it would have to be really proven that that was
appropriate,

MR. KENNEDY: Do you think the death
penalty is an appropriate form of punishment for a
murder?

PROSPECTIVE JUROR McCOY: Usually.

MR. KENNEDY: You do think it is?

PROSPECTIVE JUROR MgCOY: Yeah.

MR. KENNEDY: But in your opinion, you
have to see some really strong evidence, for lack of a
better word, before you would vote for such a penalty?

PROSPECTIVE JUROR McCOY: Yeah - - well,
yes.

MR. KENNEDY: Pass for cause.

THE COURT: Thank you.

Mrs. Reeves, tell us please of your
employment, the number of children you may have and how
long you’ve lived in Clark County.

PROSPECTIVE JUROR REEVES: I’m a homemaker

and I‘ve lived in Clark County for about 13 years. I
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have a daughter 21.

THE COURT: Is she married?

PROSPECTIVE JUROR REEVES: No, =he’s not.

THE COURT: Is she involved in a
law-related cccupation?

FROSPECTIVE JUROR REEVES: No.

THE COURT: Have you worked outside the
home at all?

PROSPECTIVE JURCR REEVES: Yes.

THE COURT: How =07

PROSPECTIVE JUROR REEVES: I had my own
housekeeping service business and I was a dental - - I
worked in dental assisting.

THE COURT: Dental assistant?

PROSPECTIVE JUROR REEVES: Un-hum.

THE COURT: Where did you move from when
you came here?

PROSPECTIVE JUROR REEVES: We moved here
from the L.A. area.

THE COURT: Is that where you worked as a
dental assistant?

PROSPECTIVE JUROR REEVES: Yes.

THE COURT: Any other work as an adult?

PROSPECTIVE JUROR REEVES: I helped my

husband in the chiropractic office, in his office.

Tins Vrges (7112) 298-2073 Joseph A B Amate Tas Vequs (U2 155-3152

ectifich Couet Reporter
APP0283



10

11l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47
THE COURT: Is that his trade, a

chiropractor?

PROSPECTIVE JUROR REEVES: Well, he was.

He is an airline pilet.

THE COURT: All right. But he’s worked in
both capacities during the time you’ve known him?

PROSPECTIVE JUROR REEVES: Right. He's
retired from chiropractic.

THE COURT: Where are you from originally?

PROSPECTIVE JUROR REEVES;: Richmond,
Indiana.

THE COURT: Have you any prejudice as to
the nature of the charges in this case?

PROSPECTIVE JUROR REEVES: No, sir.

THE CQURT: Do you know any of the other
prospective jurors?

FPROSPECTIVE JUROR REEVES: No.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR REEVES: No, I don‘t.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and that the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSFECTIVE JUROR REEVES: Yes.

L
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THE COURT: If you were charged with

offenses sgimilar to the ones that are alleged this case
would you want 12 individuals such as yourself to bhe on
your jury?

PROSPECTIVE JUROR REEVES: Yesz.

THE COURT: Do you know of any reason at
all why you could not be completely fair and impartial in
hearing this case?

PROSPECTIVE JUROR REEVES: No, I don’t.

THE COURT: Mrs. Reeves, these proceedings
will be conducted in two segments. First, the jury will
determine if the Defendant is guilty. The punishment
would not be considered at that time,

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of the State
requires the jury to set punishment. I would set a date
for a hearing on the subject of punishment.

Do you understand that?

PROSFECTIVE JURCR REEVES: Yes.,

THE COURT: In the State of Nevada there
are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prison without possibility of parole, or life in prison
or a term of 50 years with the possibility of parole.

Do you understand that?
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PROSPECTIVE JUROR REEVES: Yes.

THE COURT: 1In your present state of mind
can you consider fairly all three possible forms of
punishment and select the one you feel is most
appropriate?

PROSPECTIVE JUROR REEVES: Yes,

THE COURT: Questions from the sState?

MR. FATTIG: If you were sitting where I
am representing the people of Nevada would you want
someone like yourself to be a juror in your case?

PROSPECTIVE JUROR REEVES: Yes.

MR. PFATTIG: Pass for cause.

THE COURT: Defense counsel?

MR. CHRISTIANSEN: Good afternoon, Mrs.
Reeves,.

You’ve heard the question that I’ve pased
to most of the people who have gone before you about
envisioning a scenario where you’ve just convicted
somebody of two different First Degree Murders and then
being called upon, from your perspective, to fairly
consider a sentence of life with the possibility of
parole so0 somebody would get back out.

I= that something you can do?

PROSPECTIVE JUROR REEVES: Yes, I helieve

S0Q.
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MR. CHRISTIANSEN: Iz there =zsuch a

scenario out there in the realm of whatever you can
imagine that somebody that you would have just convicted
would maybe be entitled to come back into society after a
period of years?

PROSPECTIVE JUROR REEVES: Yas.

MR. CHRISTIANSEN: And the picture
question that Mr. Kane and myself have both asked,
there’s going to be some pictures in this case.

Is there anything about seeing graphic
pictures that would cause you to be unable to set aside
whatever emotions it generates in you and be fair to both
gides?

PROSPECTIVE JUROR REEVES: I don’t believe
50.

MR. CHRISTIANSEN: Thank you. I pass for
cause, Your Honor.

THE COURT: Thank you.

Mr. Carter, tell us please of your
employment, marital status, number of children you may
have and how long you’ve lived in Clark County.

PROSPECTIVE JUROR CARTER: I’m currently
employed at chief of security for the Western Hotel &
Casino, divorced for about seven years, one daughter,

nine years of age. I’ve been in Clark County for the
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last nine years.

Prior to that I was in Michigan for two
years, back in Nevada for five years, back toc Michigan
before that.

THE COURT: Are you from Michigan?

FROSPECTIVE JUROR CARTER: Yes.

THE COURT: And since coming to Las Vegas

this last time have you been sclely with the one

employer?
PROSPECTIVE JUROR CARTER: No, sir,.
Before I - - I was in security with an
alarm company, a contract security company. Since 19596,

I’ve been employed by the Western.

THE COURT: And when you were back in
Michigan - - you did say Michigan, right?

PROSPECTIVE JUROR CARTER: Correct.

THE COURT: This last time were you
employed there?

PROSPECTIVE JUROR CARTER: Yes. I was a
tow truck driver.

THE COURT: How long did you live there
that last time?

PROSPECTIVE JUROR CARTER: In Michigan?
About three years.

THE COURT; When you were in Las Vegas
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before that, what was your employment?

PROSPECTIVE JUROR CARTER: Security.

THE COURT: Where?

PROSPECTIVE JUROR CARTER: <Contract
security companies.

THE COQURT: Have you weorked as an adult in
any other field?

PROSPECTIVE JUROR CARTER: I was a driver
for an ambulance, tow truck driver and security.

THE COURT: What was your wifefs
occupation at the time you were married, if she was
working outside the home?

PROSPECTIVE JUROR CARTER: She was a
cashier at a Thriftimart.

THE COURT: Were you ever in the military?

PROSPECTIVE JUROR CARTER: Yes.

THE COQURT: What branch?

PROSPECTIVE JUROR CARTER: U.S. Army.

THE COURT: What was your area of
responsibility?

PROSPECTIVE JUROR CARTER: Basic soldier.

THE COURT: Have you any prejudice as to
the nature of the charges in this caze?

PROSPECTIVE JUROR CARTER: No, sir.

THE COURT: Do you know any of the other
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prospective jurors?

PROSPECTIVE JUROR CARTER: No, sir.

THE COURT; Have you any racial prejudice?

PROSPECTIVE JUROR CARTER: No, sir.

THE CQURT: Do you understand that an
Information is a mere accusation, not evidence, that the
Defendant is presumed to be innocent until proven guilty
and the State has the burden of proving the Defendant’s
guilt beyond a reasonable doubt?

PROSPECTIVE JUROR CARTER: Yes,

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case would you want 12 individuals on your jury that are
essentially as you are?

PROSPECTIVE JUROR CARTER: Yes,

THE COQURT: Do you know of any reason at
all why you couldn’t be completely fair and impartial in
hearing this case?

PROSPECTIVE JUROR CARTER: No, sir.

THE COURT: These proceedings will be
conducted in two segments. First, the jury will
determine if the Defendant is guilty. Punishment would
not be considered at that time.

Second, if the jury finds the Defendant

Guilty of First Degree Murder then the law of this state
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requires the jury to set the punishment. I would set a

date for a hearing on the subject of punishment.

Do you understand that?

PROSPECTIVE JUROR CARTER: Yes.

THE COURT: In the State of Nevada there
are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prison without the possibility of parole or life in
prison with the possibility of parole or a 50-year year
term with that possibility.

Do you understand that?

PROSPECTIVE JUROR CARTER: Yes.

THE COURT: In your present state of mind
could you consider fairly all three possible forms of
punishment and select the one you feel most appropriate?

PROSPECTIVE JUROR CARTER: Yes, I could.

THE COURT: Questions from the State?

MR. KANE: Just one.

Iz there anything about the possibility of
graphic evidence that we’ve been talking about that would
bother you one way or the other?

PROSPECTIVE JUROR CARTER: No, sir.

MR. KANE: Pass for cause.

THE COURT: Defense counsel?

MR. KENNEDY¥: Mr. Carter, you told us,
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earlier on - = you told the judge that you have someone

who is in your family wheo is with the DEA?

PROSFPECTIVE JUROR CARTER: No, sir, a
friend.

MR. KENNEDY: Your friend is in the DEA
and your brother-in-law was a police officer back in
Michigan or he still is?

PROSPECTIVE JUROR CARTER: Yas.

MR. KENNEDY: Are you close to him or do
you talk to him on a regular basis?

FROSPECTIVE JUROR CARTER: No, sir.

I talk to him once every three years when
I go back that way.

MR. KENNEDY: Your friend who is in the
DEA, is he a close friend?

PROSPECTIVE JUROR CARTER: Yes.

MR. KENNEDY: 1I= that somebody you see on
a regular basis?

PROSPECTIVE JUROR CARTER: I see him once
aevery two or three years.

MR, KENNEDY: 1Is he gtill with the DEA?

PROSPECTIVE JURQOR CARTER: Yes.

MR. KENNEDY: He’s probakly got a beard
and down in Columbia somewhere.

Now, you told us that you testified in
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municipal court before; is that correct?

PROSPECTIVE JUROR CARTER: Correct.

MR. KENNEDY: And you’re the Director of
Security at the Western Hotel?

PROSPECTIVE JUROR CARTER: Correct.

MR. KENNEDY: How many times have you
testified in municipal court?

PROSPECTIVE JUROR CARTER: Approximately
seven times.

MR. KENNEDY: Seven times.

Have you ever testified in the Jjustice
court?

PROSPECTIVE JUROR CARTER: Not to my
knowledge.

MR. KENNEDY: And those cases in municipal
court, are those for people that you arrested there at
the hotel?

PROSPECTIVE JUROR CARTER: Cited.

MR. KENNEDY: Cited thenmn.

For what type of crimes?

PROSPECTIVE JUROR CARTER: Criminal
tresspass, disturbing the peace.

MR. KENNEDY: Were all those people for
the seven times you testified, were each of them

convicted after you gave testimony in those cases?
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PROSPECTIVE JUROR CARTER: They were

fined. One was failure to appear again. The rest of
them just pled guilty.

MR. KENNEDY: Okay. How long were you a
goldier in the Army?

PROSFECTIVE JUROR CARTER: About three and
a half months active. Nine months inactive,

MR. KENNEDY: And you heard all these
questions about the death penalty.

Do you believe in the death penalty?

PROSPECTIVE JUROR CARTER: I believe there
should be a death penalty, vyes.

MR. KENNEDY: Do you think it should apply
in every case where someone is convicted of a homicide?

PROSPECTIVE JUROR CARTER: No.

MR. KENNEDY: Does that mean you’ll look
at something, each case on its own individual basis?

PROSPECTIVE JUROR CARTER: Correct,

MR. KENNEDY: Pass for cause.

THE COURT: Thank you.

Mr=. Hafen, tell us please of your
employment, number of children you may have and how long
you’ve lived in Clark County.

PROSPECTIVE JUROR HAFEN: I’ve been

married 46 years., I’m a native Nevadan.
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I‘ve lived in Lincoln County and Clark

County for just a few years while my husband was in the
military. Other than that we have bheen back in Clark
county since ‘61.

I have five children. Three live here in
- - two live here in Las Vegas; the rest are out of
state.

THE COURT: Okay.

Have you been employed outside the home?

PROSPECTIVE JUROR HAFEN: I'm a homemaker.

When we were first married I worked in
Rose DeLima Hospital in Reno, assistant medical
secretary.

THE COQURT: Are any of your scns in the
legal profession or daughters?

PROSPECTIVE JUROR HAFEN: No.

THE COURT: And your husband is employed
how or has he been employed in the past?

PROSPECTIVE JUROR HAFEN: He’s retired
now. Elementary school administrater for 30 years.

THE COURT: Have you any prejudice as to
the nature of the charges in this case?

PROSPECTIVE JUROR HAFEN: No.

THE COURT: Do you know any of the other

prospective jurors?
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PROSPECTIVE JUROR HAFEN: No.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR HAFEN: No,

THE COURT: Do you understand that the
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and that the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR HAFEN: Yes.

THE COURT: If you were charged with
offenses similar to the ones alleged in this case would
You want 12 individuals such as yourself to be on your
jury?

FROSPECTIVE JUROR HAFEN: Yes,

THE COURT: Do you know of any reason why
you couldn’t be complete fair and impartial in hearing
this case?

PROSPECTIVE JUROR HAFEN: No.

I think hearing - - I think hearing what
we would be hearing and it would have to be proved to ne,
you know,

THE COURT: What would have to be proved
to you?

PROSPECTIVE JURCR HAFEN: If the person

was guilty.
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THE COURT: Okay.

Do you think you can be fair during that

process?

PROSPECTIVE JUROR HAFEN: Yes.

THE COURT: These proceedings will be
conducted in the segments. First, the jury will

determine if the Defendant is guilty. Punishment would
noet be considered at that time,

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of this state
requires the jury set the punishment. I would set a date
for a hearing on the subject of punishment.

Do you understand?

PROSPECTIVE JUROR HAFEN: Yes.

THE COURT: In the State of Nevada there
are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prison without the possibility of parole or life in
prison with a term of 50 years with the possibility of
parole,

Do you understand that?

PROSPECTIVE JUROR HAFEN: Yes.

THE COURT: In your present state of mind
could consider fairly all three forms of punishment anad

select the one you feel is most appropriate?
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PROSPECTIVE JUROR HAFEN: Yes.

THE COURT: Questions from the State?

MR. FATTIG: You heard the gquestions about
the graphic photos. If you’re zelected as a juror, does
that cause you any concern?

PROSPECTIVE JUROR HAFEN: To be honest
with you, I have never looked at anything like that so I
don’t know how it would affect me.

MR. FATTIG: Do you think that you would
be able to - - because it’s going to be important for you
to look at those photos, if they are admitted into
evidence and you’re selected as a juror, to look at them
and consider what evidentiary value they have in proving
the Defendant’s guilt in this case.

Do you think you would be able to look at
them, set aside as much emotional impact they might have
upon you as possible and look at them for the evidentiary
value they have?

PROSPECTIVE JUROR HAFEN: Yes, probably.

MR. FATTIG: You’ll try your best to do
that?

PROSPECTIVE JURQR HAFEN: Yes, yes.

MR. FATTIG: You mentioned that obviously
in order to find the Defendant Guilty it would have to be

proved to you. The judge will give you a set of
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reasonable doubt.

following the instructions
this case about reascnable
PROSPECTIVE
EO.
MR. FATTIG:

gravity of the charges you

PROSPECTIVE
that again?
MR. FATTIG:

have a problem,

PROSPECTIVE

MR. FATTIG:
follow that?

FROSPFECTIVE
follow that.

MR. FATTIG:

instructions and in those instructions will be a
definition for what we call a reasonable doubt,
the burden in this case is the

State has to prove the elements of the crimes beyond a

Do you think you’ll have a problem

burden that’s higher than that,

because 1 sense from you a concern about
that, in following the instructions that the judge will

give you about what a reasonable doubt is?

JUROR HAFEN:

62

that the judge gives you in

doubt?

JUROR HAFEN: I don’t think
Do you think because of the

might heold the State to a

beyond any doubt?

JUROR HAFEN:

Would you repeat

Do you think that you might

JUROR HAFEN: No.

You think you’ll bhe able to

I think I could

You wan‘t hold the State to
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an impossible burden, then?

PROSPECTIVE JUROR HAFEN: No.

MR. FATTIG: Pass for cause.

THE COURT: Thank you.

Defense counsel?

MR. CHRISTIANSEN: Good afternoon, Mrs.
Hafen.

You mentioned when we were all out here in
the audience or you were in the audience that you know, I
think it was, Sargeant Hefner?

PROSPECTIVE JUROR HAFEN: Yes.

MR. CHRISTIANSEN: Sargeant Hefner was
read off by Mr. Kane as one of the potential witnesszes in
this case.

PROSPECTIVE JUROR HAFEN: Yes.

MR. CHRISTIANSEN: He may very well cone
in here and get up on the witness stand and take an oath
and testify.

Just because you know him would that cause
you to believe him moreso than any other witness?

PROSPECTIVE JUROR HAFEN: No,.

MR. CHRISTIANSEN: You’ll judge things he
says and answers he gives to maybke my questions with the
same credibility as any other witness that gets on that

stand?
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PROSPECTIVE JUROR HAFEN: Yes,

MR. CHRISTIANSEN: I‘ve asked the guestion
many times now about the three possible penalties, the
death penalty, life with and life without the possibility
of parole.

I just want to know that you can fairly
consider all three of those if we get to that stage of
the trial.

PROSPECTIVE JUROR HAFEN: I1f we get to
that stage, ves.

MR. CHRISTIANSEN: Everybody at this table
doesn‘t think we’re getting to that stage; do you
understand that?

I just have to ask the guestion so we can
figure Dut‘if we can have fair and impartial jurors.

PROSPECTIVE JUROR HAFEN: Yes.

MR. CHRISTIANSEN: Thank you, ma'am.

Pass for cause, Your Honor.

THE COURT: Thank you.

Mrs. Michaelides, can you tell us of your
employment, how many children you may have and the number
of vears you’ve been in Clark County?

PROSPECTIVE JUROR MICHAELIDES: I'm a
lawyer. I have one son who will be a year very soon and

I've lived in Clark County for six years.
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THE COURT: How long have you been an

attorney?

PROSPECTIVE JUROR MICHAELIDES: Six and a
half vears.

THE COURT: 8o you practice other than in
Nevada?

PROSPECTIVE JUROR MICHAELIDES: I was
admitted in Ohio where I went to law school and moved
here and began practicing here.

THE COURT: What kind of law do you
practice. Primarily?

PROSPECTIVE JUROR MICHAELIDES: civil
litigation, mostly commercial matters.

THE COQURT: And are you from Pennsylvania?

PROSPECTIVE JUROR MICHAELIDES: No.
Originally from Concord, Massachusetts.

THE COURT: You went to schooeol where?

PROSPECTIVE JUROR MICHAELIDES: In Ohio.

THE COURT: Have you worked as an adult in
Ohioc or otherwise?

PROSPECTIVE JUROR MICHAELIDES: I worked
as a law clerk all through law school in 0Ohio, before
that, following college, I worked in Washington, D.C. for
the Naticnal Association of Home Builders doing

educational programs for their members and worked for a
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company that did office services for different law firms.

THE COURT; Your husband i=s an attorney?

PROSPECTIVE JUROR MICHAELIDES: Yes.

THE COURT: Has he worked at anything else
that you’re aware of during the time you‘’ve known him?

PROSPECTIVE JUROR MICHAELIDES: In the
time I’ve known him, no.

THE COQURT: He practices 4qjust a general
array of law; does he not?

PROSPECTIVE JUROR MICHAELIDES: Yes.

THE COURT: And you’ve had occasion to
discuss cases with him from time to time, I suppose; have
you not?

PROSPECTIVE JUROR MICHAELIDES: From time
to time, although we really try to be pretty careful
about ongoing matters.

THE COURT: Let me Ask you, do you think
you could be able, willing and able to use the law that I
give you to apply to this situation as oppoged to what
you obviously know from experience and in law school?

PROSPECTIVE JUROR MICHAELIDES: I think
80,

The last time I‘ve really looked at any
law to do with the charges that have been outlined in

this case was law school, studying for the bar, and
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really have never had cccasion to look at the law in

Nevada so I would definitely be able to follow what was
given me in the courtroomn.

THE COURT: Have you any prejudice as
nature of the charges in this case?

PROSPECTIVE JUROR MICHAELIDES: No.

THE COURT: Do you know any of the other
prospective jurors?

PROSPECTIVE JUROR MICHAELIDES: No.

THE COURT: Have you any racial prejudice?

PROSPECTIVE JUROR MICHAELIDES: No.

THE CQOURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and that the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR MICHAELIDES: Yes.

THE COURT: If you were charged with
offenses similar to the cones that are alleged in this
case would you want 12 individuals such as vyourself on
the jury?

PROSPECTIVE JUROR MICHAFLIDES: Yeas.

THE COURT: Do you know of any reason at
all why you couldn’t be completely fairly and impartial

in hearing this matter?
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PROSPECTIVE JUROR MICHAELIDES: No.

THE COURT: These proceedings will be
conducted in two segments. First, the jury will
determine if the Defendant is guilty.

Second, if the jury finds the Defendant
guilty of First Degree Murder then the law of this state
requires that the jury set the punishment. I would set a
hearing for the punishment,

Do you understand that?

PROSPECTIVE JUROR MICHAELIDES: Yes.

THE COURT: There are three possible forms
of punishment the jury may consider, the death penalty,
life in prison without the possibility of parole or life
in prison or a term of 50 years with the possiblity of
parole.

In your present state of mind could you
c¢onsider all three possible forms of punishment and
select the one you feel is most appropriate?

PROSPECTIVE JUROR MICHAELIDES: Yas.

THE COURT: Questions from the State?

MR. KANE: The usual about graphic
evidence. Anything about that cause you a problem?

PROSPECTIVE JUROR MICHAELIDES: I think it
would be disturbing, but I don’t think it would affect ny

judgment .
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MR. KANE: The judge asked you a guestion

which I think fairly amounted to would being a lawyer
because you any problems in jury service.

I wanted to take that one step further,
You’re not just a lawyer, you’re a trial lawyer.

Do you think that would cause you any
difficulty as a juror?

PROSPECTIVE JUROR MICHAELIDES: I don't
think so. If this was a civil trial I might have a
different answer, but I don’t think so in this setting.

I'm sure perhaps I‘'m looking at lawyers a
little bit more intensely than, and with a different
perspective perhaps than the other jurors are, you know,
maybe a bit more critical eye, but I don’t think as far
as my judgment of what’s brought before me, the evidence
that’s brought before me at all that it’s going to affect
that, no.

MR. KANE: I think you can see where I’'m
geing. You don’t think you would be sitting there
thinking to yourself "Yes, they didn’t do this and that I
sure would have."?

PROSPECTIVE JUROR MICHAELIDES: No.
Because obviously from my understanding of the law I knhow
there are certain things that come in and don’t come in

and I will accept that and see what’s in the courtroom

|
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and judge that.

MR. KANE: Nothing further, judge. Pass
for cause.

THE COURT: Thank you. Defensie counsel?

MR. KENNEDY: I guess you hever thought
I'd get a chance to grill you like this - -~ and I wen't.

You’ve heard all these questions and you
know what this case is about and you know that there is a
potential here for concern, that if a certain finding is
made my client could face death.

The death penalty itself, is that
gsomething, if you find guilt, if you find guilt beyond a
reasonable doubt is the death penalty something that you
view as automatic, that if a person is found guilty of
First Degree Murder then they must die?

PROSPECTIVE JUROR MICHAELIDES: No, it’s
not automatic.

MR. KENNEDY: Would you fairly consider
all the facts that are presented in this case befeore
making a final decision?

PROSPECTIVE JUROR MICHAELIDES: Yes.

MR. KENNEDY: Pass for cause.

THE COURT: Thank you,.

Ladies and Gentlemen, we have come to a

peint in the proceedings where counsel may exercise, in
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turn, what ls known as their perepmtory challenges

whereby another individual would be selected to replace
you,

If you’re challenged, please understand
that it does not mean you’re ill-suited or unfit as a
juror. It merely means that another individual who would
take your place might be more receptive to their view of
the matter than perhaps you are. That’s all it amounts
to.

The State may exercise its first
peremptory challenge.

MR. KANE: State would thank and excuse
Mr. Hardy, juror number seven.

THE COURT: You’re excused.

MS. CLERK: Badge number 67, Daniel Brown,
B~r-o-w-n.

THE COURT: Mr. Brown, have you served as
a juror before?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: How long ageo was that?

PROSPECTIVE JUROR BROWN: About 11, 12
years ago.

THE COURT: Here in Clark County?

FROSPECTIVE JUROR BROWN: In Denver.

THE COURT: Was it a civil or criminpal
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case?

PROSPECTIVE JUROR BROWN: It was a
criminal drunk driving case.

THE COURT: Without indicating what the
verdict was did you reach a verdict?

PROSPECTIVE JUROR BROWN: Yes.

THE CQURT: Were you the foreman of the
Jury?

PROSEPECTIVE JURCR BROWN: Yes,

THE COURT: Do you think your prior jury
service would in any way inhibit your ability to fairly
serve on this jury?

PROSPECTIVE JUROR BROWN: No.

THE COURT: Do you know of any reason at
all why you couldn’t fairly serve in this particular
case?

PROSPECTIVE JUROR BROWN: No.

THE COURT: Are you or any of your close
friends or relatives involved in law enforcement or have
you been in past?

PROSPECTIVE JUROR BROWN: My co-worker’s

husband is a prominent homicide detective here in Las

Vegas.
THE COURT: VYour co-worker’s husband is?
PROSPECTIVE JUROR BROWN: Yes.
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THE COURT:

PROSPECTIVE
Manning,

THE COURT:

PROSPECTIVE

THE COURT;
have dinner?

PROSPECTIVE
and he was there.

THE COURT:

PROSPECTIVE
ago.

THE COURT:
testify you could evaluate

PROSPECTIVE

THE COURT:
circunstances that you can

PROSPECTIVE

THE COURT:
family members‘ever been a

PROSPECTIVE

major,

THE COURT:

PROSPECTIVE

house burglary about 25 years ago,

73
Who is that?

JUROR BROWN: Sargeant
Have you met Sargeant Manning?

JUROR BROWN: Once, yes.

Just in passing or did you
JUROR BROWN: We had a party
How long ageo was that?

JUROR BROWN: About two years
Do you think if he were to
his testimony objectively?
JUROR BROWN: Yes.

Do you think under the
he a fair juror?

JUROR BROWN: Yes.

Have you or close friends or
victim of crime?

JUROR BROWN:

Um, nothing real

someone broke

into my wife’s car and stole =ome food in the back seat,

Was any of this reported?

JUROR BROWN: Yes.
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THE COURT: Did the authorities act

appropriately, in your judgement?

PROSPECTIVE JUROR BROWN: Yes,.

THE COURT: Would any of this have any
detrimental effect on your ability to fairly serve?

PROSPECTIVE JUROR BROWN: No.

THE COURT: Will you follow all of the
instructions of the Court on the law even though they may
differ from what your personal conceptions of what the
law ocught to be?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: A person accused of committing
a crime is presumed to be innocent in a criminal matter.

Do you understand and agree with that?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: Are you aware that the
Defendant doesn’t have to take the witness stand and
testify or cffer any evidence if he chooses not tc and
you can still find him not guilty in that the State has
the burden of proving his guilt beyond a reasonable
doubt?

PROSPECTIVE JURCR BROWN: ¥Yeah.

THE COQURT: Have you or a close friend or
family member ever been invelved in the criminal justice

process either in prosecuting a case or as a witness or
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Defendant?

PROSPECTIVE JUROR BROWN: No.

THE COURT: Do you know of any reason at
this point why you couldn’t serve as fair juror at this
point?

PROSPECTIVE JUROR RBROWN: No.

THE COURT: Tell us of your employment,
how many children you may have and how long you have
lived in Clark County.

PROSPECTIVE JUROR BROWN: I’'m a second
grade teacher in Clark County. I’ve lived here for 10
Years and I‘m married.

THE COURT: How long have you been a
teacher?

PROSPECTIVE JUROR BROWN: About 11 years,

THE COURT: BSo you were teaching before
you came here?

PROSPECTIVE JUROR BROWN: Yes, I taught
one year in Florida.

THE COURT: And you teach exclusively
elementary s=chool?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: 1Is your wife employed outside
the home?

PROSPECTIVE JUROR BROWN: Yes.
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THE COURT: How so?

PROSPECTIVE JUROCR BROWN: She’s an
accountant for Hamada Restaurants,

THE COURT: Has that been the kind of work
she’s done throughout the time you have known her?

PROSPECTIVE JUROR BROWN: She’s had
various jobs.

THE COURT: I guess what I‘m asking is is
acecounting the kind of work she has done exclusively or
has she done other things?

PROSPECTIVE JUROR BROWN: She’s done other

things.

THE COURT: For instance?

PROSPECTIVE JUROR BROWN: Worked in a dry
cleaner,

THE COURT: Did you indicate you have
children?

PROSPECTIVE JUROR BROWN: No, no children.

THE COURT: You moved from Florida before
coming here?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: What city?

PROSPECTIVE JUROR BROWN: We lived in Fort
Meyers for one year.

THE COQURT: Were you working there?
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first grade teacher.

THE COURT:
you live?

PROSPECTIV
Coloradeo, in Denver.

THE COURT:

PROSPECTIVE

teacher’s assistant.
THE COURT:
originally?
PROSPECTIVE
THE COURT:
nature of the charges?
PROSPECTIVE
THE COURT:
prospective jurors?.
PROSFPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

Information is a mere accu

Defendant’s guilt beyond a

77

JUROR BROWN: Yes, I was a

And before Florida where did

JUROR BROWN: I grew up in
Were you employed in Denver?
JUROR BROWN: Yes, as a

And that’s where you’re from
JUROR BROWN: Yes.

Do you have any prejudice as

JUROR BROWN: No.
Do vyou knaw any of the other
I don't.

JUROR BROWN: No,

Have you any racial prejudice?

JUROR BROWN: No.
Do you understand that an

sation and not evidence, that

the Defendant is presumed to be innocent until proven

guilty and that the State has the burden of proving the

reasonable doubt?
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PROSPECTIVE JURCR BROWN: Yes=.

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: Do you know of any reason at
all why you can’t be completely and impartial in hearing
this case?

PROSPECTIVE JURCR BROWN: No.

THE COURT: Mr. Brown, these proceedings
will be conducted in two phases. First, the jury will
determine if the Defendant is guilty. Punishment would
not be considered at that time.

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of the State
requires the jury to set punishment. I would set a date
for a hearing on the subject of punishment.

Do you understand that?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: In the State of Nevada there
are three possible forms of punishment the jury may
consider, the imposition of the death penalty, life in
prison without possibility of parole or life in prison or

a term of 50 years with the possibility of parole.
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Do you understand that?

PROSPECTIVE JUROR BROWN: Yes.

THE COURT: 1In your present state of mind
can you consider or could you consider fairly all three
possible forms of punishment and select the one you feel
is most appropriate?

PROSPECTIVE JUROR BROWN: Yes, I could.

THE COURT: Questions by the State?

MR. FATTIG: Sir, your prior jury
experience was that down in Florida?

PROSPECTIVE JUROR BROWN: In Denver.

MR. FATTIG: It was in Colorado?

PROSFECTIVE JUROR BROWN: Yes.

MR. FATTIG: You mentioned that was a
criminal case?

PROSPECTIVE JUROR BROWN: Yes.

MR. FATTIG: Was that generally a positive
axperience or was it a negative experience?

PROSPECTIVE JUROR BROWN: VYes, it was very
positive.

MR. FATTIG: Very positive?

PROSPECTIVE JUROR BROWN: Yes,

MR. FATTIG: What sort of things did you
like about being on a jury?

PROSPECTIVE JUROR BROWN: I could feel the

Tins Yogas (702 3882073 Juseph A, W Anato Tine Vegss (707 1353432
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framers of the Constitution in the jury room with us as

to actually looking up the evidence and making the
judgment on the evidence and the Judge’s Orders.

MR. FATTIG: May I ask, you mentioned that
you were the foreman.

How did you end up being the foreman?

PROSPECTIVE JUROR BROWN: I got voted into

MR. FATTIG: VYou didn‘t neceszarily want
to be the foreman?

PROSPECTIVE JUROR BROWN: It didn’t
matter,

MR. FATTIG: It didn‘t matter to you.

Was there anything negative about the
experience?

PROSPECTIVE JURCR BROWN: Only the fact
that we found the Defendant guilty on certain charges and
the judge had come in and told us that he had just got
out of jail on other charges and we were disillusioned,
as a jury, but the judge said that we weren’t allowed to
know that and so we decided entirely based on the
evidence.

MR. FATTIG: But in the end you were happy
with the way things turned out?

PROSPECTIVE JUROR BROWN: Yes, yes.
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MR. FATTIG: Pass for cause, Your Honor.

THE COQURT: Defense counsel?

MR. CHRISTIANSEN: Good afternoon.

Mr. Brown, you said something about the
Denver case that after the fact the judge told you some
things that disillusioned the Jjury as a whole?

PROSPECTIVE JUROR BROWN: Yes,

MR. CHRISTIANSEN: My concern is is it
something about the Denver case that is going to have you
thinking the whole time this case is going on “"Hey, I
know something this Judge Mosley is not telling me
something about" and you’re going to go kack into that
jury room tainted?

PROSPECTIVE JUROR BROWN: No.

MR. CHRISTIANSEN: Can you assure me that
you’re going to deal with this case based upon what
happens in this courtroom?

PROSPECTIVE JURCR BROWN: Yes.

MR. CHRISTIANSEN: You’'re not going to be
worried about or having a bad impression, I guess you
got, after the last case you served as a juror?

FROSPECTIVE JUROR BROWN: No.

MR. CHRISTIANSEN: You’ve heard my
question ad nauseum to everybody about the three possible

penalties and your ability to fairly consider all three
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of them?

PROSPECTIVE JUROR BROWN: Yes.

MR. CHRISTIANSEN: Can you envision a
scenario in a case where you have just convicted somebody
of two separate First Degree Murder charges, where you
would believe that letting that person back into society,
after a period of years of confinement, would be the
appropriate punishment?

PROSPECTIVE JUROR BROWN: Yes,

MR. CHRISTIANSEN: oOkay. And flip the
coin the other way.

Do you believe that in every case where
you find First Degree Murder that death is the
appropriate punishment?

PROSPECTIVE JUROR BROWN: Yes.

MR. CHRISTIANSEN: In every case where you
find a First Degree Murder you find death is the proper
punishment?

PROSPECTIVE JUROR BROWN: Na.

MR. CHRISTIANSEN: I‘m c¢onfused,

I wanted to make sure you’ll consider all
the evidence and you won‘t go to death or life or 1life
without, automatically.

PROSPECTIVE JUROR BROWN: No.

MR. CHRISTIANSEN: If the judge tells you

Ta Yegn (702) 3882973 Juseph A, IV Amata Tiea egan (702) 135-3152
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you have to consider them fairly you’ll follow his

instructionz in that regard?

PROSPECTIVE JUROR BROWN: Yes.

MR. CHRISTIANSEN: You mentioned yocu Knew
Sargeant Manning through a co-worker.

PROSPECTIVE JUROR BROWN: Yes.

MR. CHRISTIANSEN: Sargeant Manning is one
of the higher ups in homicide, according to what you
know, correct?

PROSPECTIVE JUROR BROWN: Yes.

MR, CHRISTIANSEN: Is there going - -
there are going to be homicide detectives in this case
that will take the stand and testify.

PROSPECTIVE JUROR BROWN: Yes.

MR. CHRISTIANSEN: Iz there anything about
your relationship with Sargeant Manning that’s going to
give you more credibility to the homicide detectives that
come ih here and testify?

PROSPECTIVE JUROR BROWN: No.

MR. CHRISTIANSEN: Will you judge them by
the same standards you would judge a lay witness?

PROSPECTIVE JUROR BROWN: Yes,

MR. CHRISTIANSEN: Fass for cause,

THE COURT: Approach the bench, counsel,

please.
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(Discussion off the record.)

THE COURT: The defense’s first peremptory
challenge, please,.

MR. KENNEDY: Your Hohnor, the defense
would thank and excuse juror number 56, Mr. Jack Todd.

THE COURT: Mr. Todd, thank you, vary
much., You’re excused.

MS. CLERK: Badge number 53, Paul Kanala,
K-a-n-a-1l-a,.

THE COURT: Mr. Kanala, do you pronounce
your name Kanala, sir.

PROSPECTIVE JUROR KANALA: Yes,

THE COURT: Mr. Kanala, have you served as
a juror before?

PROSPECTIVE JUROR KANALA: No, I have not.

THE COURT: 1Is there any reason why you
could not serve as a fair juror in this particular case?

PROSPECTIVE JUROR KANALA: No, there’s
not.

THE COURT: Are you or any of your close
friends or relatives involved in law enforcement or have
you been in the past?

PROSPECTIVE JUROR KANALA: No.
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THE COURT: Have you or a close friend or

family member ever been the victim of crime?

PROSPECTIVE JUROR KANALA:; No.

THE COURT: Will you follow all of the
instructions of the Court on the law even though they may
differ from what your personal conception of what the law
ought to be?

PROSPECTIVE JUROR KANALA: Yeas,

THE COURT: A person accused of committing
a crime is to be presumed innocent in a criminal trial.

Do you understand and agree with that?

PROSPECTIVE JUROR KANALA: Yet.

THE COURT: Are you aware that the
Defendant doesn’t have to take the witness stand and
testify and that’s because the burden is upon the State
to prove his guilt beyond a reasonable doubt?

PROSPECTIVE JUROCR KANALA: Yes, I do.

THE COURT: Have you or close friends or
family members ever been involved in the criminal justice
process either in prosecuting a case or as a witness or
as a Defendant?

PROSPECTIVE JUROR KANALA: No.

THE COURT: Again, do you know of any
reason why you couldn‘t serve as a fair juror in this

case?
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PROSPECTIVE JUROR KANALA: No, I don’t.

THE COURT: Tell us cof your employment,
marital status, number of children you may have and how
long you have lived in Clark County.

PROSPECTIVE JUROR KANALA: Been in Clark
County for four years and I’ve been working at the Sierra
Health Services as an information security analyst and I
would have one daughter who is eight months.

THE COURT: Okay. Are you currently
married?

PROSPECTIVE JUROR KANALA: Yes.

THE COURT: And have you worked at your
current employment the entire time you’ve lived here in
Las Vegas?

PROSPECTIVE JUROR KANALA: Yes.

THE COURT: 1Is your wife employed outside
the home?

PROSPECTIVE JUROR KANALA: She’s a
teacher.

THE COURT: What does she teach?

PROSPECTIVE JUROR KANALA: Second grade.

THE COURT: And has that been the kind of
work she’s done throughout the time you have known her?

PROSPECTIVE JUROR KANALA: Yes,

THE COURT: Where did you move from?
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PROSPECTIVE JUROR KANALA: Woodbridge,

Virginia,

THE COURT: Your employment there?

PROSPECTIVE JUROR KANALA: I worked for
the Department of Defense in education activity.

THE COURT: Was this document security,
that kind of thing?

PROSPECTIVE JUROR KANALA: No, it was
simply as a technician.

THE COURT: What other weork if any as an
agult?

PROSPECTIVE JUROR KANALA: I worked at the
Department of Defense at another position as an office
automation assistant and that’s it’s.

THE COURT: Where are you from originally?

PROSPECTIVE JUROR KANALA: Virginia.

THE COURT: Were you ever in the military?

PROSPECTIVE JUROR KANALA: No, I wasn't.

THE COURT: Have you any prejudice as
nature of the charges in this case?

PROSPECTIVE JUROR KANALA: No, I don’t.

THE COURT: Do you Kknow any of the other
prospective jurors?

PROSPECTIVE JUROR KANALA: No.

THE COURT: Do you have any racial

Tons Vagan (7112) 388-2073 Juseph A, B Amato T Vugas (702} 435-3152
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prejudice?

PROSPECTIVE JUROR KANALA: No.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence and
that the Defendant is presumed to be innocent until
proven guilty and the State has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSPECTIVE JUROR KANALA: Yes.

THE COURT; if you were charged with
of fenses similar to the ones involved in this case would
you want 12 jurors essentially as you are?

PROSPECTIVE JURCGR KANALA: Yes.

THE COURT: Do you know of any reason at
all why you can’t be completely fair and impartial?

PROSPECTIVE JUROR KANALA: No.

THE COURT: These proceedings will be
conducted in two segments. First, the jury will
determine if the Defendant is guilty. Punishment would
not. be considered at that time.

Second, if the jury finds the Defendant
Guilty of First Degree Murder then the law of the State
requires the jury to set the punishment. I would set a
date for a hearing on the subject of punishment.

Do you understand?

PROSPECTIVE JUROR KANALA: Yes.

Tis Veuas (7112) IRE-2473 Alnsepl A B Amatu Tias Voges (702 135-3432

Cectifieir Taurt Weporker

APP0325



10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

29
THE CQURT: In the State of Nevada there

are three possible forms of punishment that the jury may
consider, the imposition of the death penalty, life in
prison without possibility of parole, life imprisonment
or a term of 50 years with the possibility of parole,

Do you understand that?

PROSPECTIVE JUROR KANALA: Yes, I do.

THE COURT: 1In your present state of mind
could consider fairly all three possible forms of
punishment and select the one you feel is most
appropriate?

PROSPECTIVE JUROR KANALA: Yes.

THE COURT: Questions from the State?

MR. KANE: Just the usual.

Anything about possibly graphic evidence
being introduced that would cause you any concern one way
or the other?

PROSPECTIVE JUROR KANALA: No, it
shouldn‘t bother mne.

MR. KANE: No other guestions. Pass for
cause.

THE COURT: Mr. Kennedy?

MR. KENNEDY: Mr. Kanala, do you have any
personal opinions regarding the death penalty?

PROSPECTIVE JUROR KANALA: No. I have a
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miner in criminal justice from college, but I have no

opinions one way or the other.

MR. KENNEDY: That minor in criminal
justice, was that - - what did you have?

What do you discuss and what are you
learning in there?

Is it all law enforcement focused?

PROSPECTIVE JUROR KANALA: Little bit.
There was some corrections and just some theory and
courts,

ME. KENNEDY: Do you bhelieve that the
death penalty i= an appropriate punishment for someone
convicted of First Degree Murder?

PROSPECTIVE JUROR KANALA: Under sone
circumstances,

MR. KENNEDY: Okay. Pass for cause.

THE COURT: Thank vou. The prosecution’s
second peremptory challenge.

MR. KANE: State would challenge thank and
excuse, seat number two, badge number 204.

THE COURT: Thank you, very much, ma’‘’am.
You’re excused.

MS. CLERK: Badge 54, Justin Carrington,
C=a-r-r-i=n-g-t-o«n.

THE COURT: Mr. Carrington, have you
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served as a juror before?

PROSPECTIVE JUROR CARRINGTON: No, I
haven’t.

THE COURT: 1Is there any reason at all
that you could not serve as a fair juror in this
particular case?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Are you or any of your close
friends or relatives involved in law enforcement or have
they been in the past?

PROSPECTIVE JUROR CARRINGTON: My father.

THE COURT: How so?

PROSPECTIVE JUROR CARRINGTON: He’'=
retired from the Nye County Sheriff’s Department.

THE COURT: How long did he work in that
capacity?

PROSPECTIVE JUROR CARRINGTON: Six, seven
years.

THE COURT; Did you live at home during
that period?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Have you had occasion to
discuss his work with him?

PROSPECTIVE JURCOR CARRINGTON: No.

THE COURT: Your father is retired at this

Tow Yegns (7012} 308-2073 Joseph A B Amate Las Vegas (702) 155-3152
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PROSPECTIVE
THE COQURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
two or three years.

THE COURT:

92

JURQOR CARRINGTON: Yes.
You two live separately?
JUROR CARRINGTON: Yes.
How often do you see him?

JUROR CARRINGTON: Once every

Do vou think his prior

experience in law enforcement would have any bearing on

your view of this case?
PROSPECTIVE
THE COURT:
case objectively?
PROSPECTIVE
THE COURT:
sir?
PROSPECTIVE

THE COURT:

JUROR CARRINGTON: No.

Do you think yeou ¢an view the

JUROR CARRINGTON: Yes.

In essence, can you be fair,

JUROR CARRINGTON: Yes.

Have you or a close friend or

family member ever been the victim of crime?

PROSPECTIVE

THE COURT:

PROSPECTIVE
when I was young.

THE COURT:

PROSFECTIVE

JUROR CARRINGTON: Yes.
Tell me about that, please.

JUROR CARRINGTON: Myself,

What happened?

JUROR CARRINGTON: It was a
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molestation case.

THE COURT: So you were essentially how
colarz

PROSPECTIVE JUROR CARRINGTON: Five, six.

THE COURT: Was anyone accused and
prosecuted of that?

PROSPECTIVE JUROR CARRINGTON: ies.

THE COURT: And do you think the systemn,
whoever was in charge of the matter handled it
appropriately?

PROSPECTIVE JUROR CARRINGTON: To the best
of my recollection, ves,

THE COURT: Anything about that situation
that would have any bearing on your view of this case?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Will you follow all of the
instructions of the Court on the law even though they may
differ from your personal conception of what the law
ought to bhe?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: A person accused of committing
a erime is presumed to be innocent in a criminal trial.

Do you understand and agree with that?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: Are you aware that the

Love Uens (7117) 385-2073 Juseph A B Amate s Yrgas (7112) 135-3452
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Defendant doesn’t have to take the stand and testify nor

offer any evidence if he chooses not to and you can still
find him not guilty and that’s because the burden is upon
the State to prove his guilt beyond a reasonable doubt?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: Have you or close friends or
family members ever been involved in the criminal justice
process either in prosecuting a case or as a witness or
Defendant?

You mentioned the situation when you were
young.

Anything else?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Do you know of any reason at
this point why you couldn’t serve as fair juror?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Tell us something of your
employment, marital status us, number of children and how
long you’ve lived in Clark County.

PROSPECTIVE JURQOR CARRINGTON: I‘ve lived
in Las Vegas the majority of my life. I'm currently
employed as a gaming technician and I have been for a
little over a year.

Before that I was in construction. I’nm

divorced. I recently moved back to Las Vegas about two

Tirs Yogan (7412) IRS-2073 Joseph A T Anmurtn Tors Yeuas (702) 433-3452
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years now. From there I lived in Salt Lake which I was

in construction at that time.

THE COURT: All right. You say you’re a
gaming technician; is that right?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: What is that?

PROSPECTIVE JUROR CARRINGTON: Basically
repair.

THE COURT: Mechanic, electronic machines?

PROSPECTIVE JUROR CARRINGTON: Yes, gaming
machines.

THE COURT: Has that been the work you’ve
done exclusively since returning to Las Vegas?

PROSPECTIVE JUROR CARRINGTON: No. I was
in construction for about six months, and then I got into
gaming technician.

THE COURT: What sort of construction do
you do?

PROSPECTIVE JUROR CARRINGTON: Concrete.

THE COURT: And when you moved to Salt
Lake vou were in construction as well?

PROSPECTIVE JUROR CARRINGTON: Yeah,
concrete,

THE COURT: What other work if any have

you done as an adult?

Tas Yeuns (Y02) 388-207% Foseph A, B Anato Laa Weuns (702 135-3152
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PROSPECTIVE JUROR CARRINGTON: Let’s see,

I‘ve run a printing press, I did printing for several
years, construction. That’s just about it.

THE COURT: Were you ever in the military?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: What was your wife’s
occupation when you were married?

PROSPECTIVE JUROR CARRINGTON: She was a
regional manager of a storage facility.

THE CQURT: Any other work on her part
during the time you knew her?

PROSPECTIVE JURQCR CARRINGTON: Ne.

THE COURT: Where are you from originally,
here in Nevada?

PROSPECTIVE JUROR CARRINGTON: No. I was
born in Illinois.

THE COURT: And moved here when you were
very young?

PROSPECTIVE JUROR CARRINGTON: Yes,.

THE COURT: Have you any prejudice as to
the nature of the charges in this case?

PROSPECTIVE JUROR CARRINGTON: Na&.

THE COURT: Do vou know any of the other
prospective jurors?

PROSPECTIVE JUROR CARRINGTON: No.

Tius Hegue (702) 398-2073 Joseph A, D Amata Tun Vowas (7112 2552157
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THE COURT: Have you any raclal prejudice?

PROSPECTIVE JUROR CARRINGTON: No.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty and the state has the burden of proving the
Defendant’s guilt beyond a reasonable doubt?

PROSFECTIVE JUROR CARRINGTON: Yes.

THE COQURT: If you were charéed with
offenses similar to the ones alleged in this case would
you want 12 individuals such as yourself to be on your
jury.

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: Do you know of any reason at
all why you can’t be completely fair and impartial in
hearing this matter?

PROSFECTIVE JUROR CARRINGTON: No.

THE CQURT: Mr. Carrington, these
proceedings will be conducted in two segments. First,
the jury will determine if the Defendant is guilty.
Punishment would not be considered at that time.

Second, if the jury finds the Defendant
guilty of First Degree Murder then the law of the State
requires the jury to set the punishment.

I’11 set a date for a hearing on the

|
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subject of punishment.

Do you understand?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: In the 5tate of Nevada there
are three possikle forms of punishment the jury may
consider, the imposzsition of the death penalty, life in
prison without the possibility of parole, life in prison
or a term of 50 years with the pozsibility of parole,

Do you understand that?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: In your present state of mind
can you consider fairly all three possible forms of
punishment and select the one you feel is most
appropriate?

PROSPECTIVE JUROR CARRINGTON: Yes.

THE COURT: Questions from the State?

MR. FATTIG: Sir you heard the guestions
earlier about the graphi¢ photos. If you’re picked as a
juror does that cause you any concern one way or the
other?

PROSPECTIVE JUROR CARRINGTON: No.

MR. FATTIG: Pass for cause.

THE CQURT: Thank you. Defense counsel?

MR. CHRISTIANSEN: Youfve heard my

questions to other jurors regarding your ability to

Tae Wegurn (702) IF5-2973 Joseph A B Amate s Vegas (712 4353152
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fairly consider all three possible penalties that the

judge has explained to you.

Do you remember the question I posed to
everybody else?

PROSPECTIVE JUROR CARRINGTON: Yes,

MR. CHRISTIANSEN: Do you have any problem
being akle teo consider all three of those?

PROSPECTIVE JUROR CARRINGTON: No, I have
ho problem.

MR. CHRISTIANSEN: Do you believe every
time somebody is convicted of First Degree Murder they
should get the death penalty automatically?

PROSPECTIVE JUROR CARRINGTON: I believe
it has to deo with the trial.

MR. CHRISTIANSEN: VYou’ll listen to what
goes on in this courtroom and make the determination if
we get though that other proceeding what the judge has
explained to you?

FROSPECTIVE JUROR CARRINGTON: Yes.

MR. CHRISTIANSEN: Can you envision a
scenario where you’ve just convicted somebody of two
separate murders, Fifst Degree Murders, and then when you
ware called upon to consider fairly the option of letting
that person back out into society after a peried of

incarceration; do you think you can do that?

Taas Vigus (702 28R-2G73 Anseph A #H Antato Tias Vewas (7012) 4533152
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PROSPECTIVE JUROR CARRINGTON: Yes.

MR. CHRISTIANSEN: TI‘1ll pass for cause,
Your Honor.

THE COURT: Thank you, counsel.

Defense counsel’s second peremptory
challenge.

MR. KENNEDY: The defense would thank and
excuse Mr. DeFrank.

THE COURT: Mr. DeFrank, thank you, very
much. You’re excused.

MS. CLERK: Badge number 21, Richard
Learn, L-e-a-r-n.

THE COURT: Counsel, I think wefll adjourn
at this point and let the jury get a little ahead of the
traffic situation.

Is that satisfactory?

We’ll begin with Mr. Learn tomorrow.

Let me read to you the admeonition as is
required by law.

(Whereupon, the Court admonished the
prospective panel of jurors.)

THE COURT: Ladies and Gentlemen, a couple
of things I want to remind you. This applies to all of
us, not just the individuals seated here.

Let me implore you, if I might, to pay

T Yoes (712) 3882073 Auseplt A B Amuto Lo Uogns (702) 435-3152
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particular attention to this when you get home. It’s

very natural that your family and friends will ask you
what happened in Court today.

You don’t come to court every day. It’s
something that’s likely to concern them.

Please refrain from discussing it with
them. Number one, it’s very definitely the law and
perhaps more importantly it is just fair.

If you were the Defendant or the
prosecutor you would want a decision made based upon
what’s happened in Court, not what someone’s son or
daughter or neighbor might think in just idle
conversation. If you think about that, I think yourll
see that’/s absolutely fair.

Soon you can discu=ss it.

Please be back here at 1:00 ofclock
tomorrow punctually, because if we don’t all show up,
particularly thoze present here, but routinely if we’'re
not all assembled we can‘t begin.

Of course, that means everyone has come
and we’‘re waiting for one perscn. Try to start promptly
at 1:00 o‘clock.

Counsel if there’s anything to discuss
before we start court meet me in chambers so we can get

that done. With that said, everyone have a nice evening.

]
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Court is adjourned.

ATTETS that this is a true and complete transcript of the
proceedings held, DATED this 13th day of February 2001,

—V D/AMATO CCR #017

Torn Hogan (7U2) 388-2073 Anseph A, I Anuato Tre Veyas (707) 1353452
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LAS VEGAS, NEVADA. TUESDAY, FEBRUARY 13, 2001, 1:00 P.M.

* % w N

THE CQURT: The continuation of
C159915, State of Nevada versus John Joseph Seka. The
record will reflect the presence of the defendant; his
counsel, Mr. Christiansen and Mr. Kennedy; Mr. Kane and
Mr. Fattig present for the State.

Mg. Clerk, will you call the roll of our

progpective jurors.

THE CLERK: Paul Kanala?

PROSPECTIVE JUROR KANALA: Here.

THE CLERK: Justin Carrington?

PROSPECTIVE JUROR CARRINGTON: Here.

THE CLERK: Richard Learn?

PROSPECTIVE JUROR LEARN: Here.

THE CLERK: Lorri Gray?

PROSPECTIVE JUROR GRAY: Here.

THE CLERK: Timothy Thomas?

PROSPECTIVE JUROR THOMAS: hERE.

THE CLERK: Laura Williams?

PROSPECTIVE JUROR WILLIAMS: Here.

THE CLERK: Daniel Brown?

PROSPECTIVE JUROR BROWN: Here.

THE CLERK: Marian McCoy?

MAUREEN SCHORN, CCR NO. 45%&, RPR
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PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK;
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:

PROSPECTIVE

JUROR MCCOY: hERE.
Trudy Reeves?

JURCR REEVES: Here.
Patrick Carter?
JUROR CARTER: Here.
Monta Hafen?

JUROR HAFEN: Here.
Denise Michaelideg?
JUROR MICHAELIDES: Here.
Howard Starr?

JURQR STARR: Here.
Antonia Clark?

JUROR CLARK: Here.
Lupe Schoeb?

JURQOR SCHOEE: Here.
Daniel Matty?

JUROR MATTY: Here.
Darcy Clinton?

JUROR CLINTON: Here.
Gretchen King?

JURQCR KING: Here.
Jamila Pierson?
JUROR PIERSON: Here.
Eric Koppel?

JUROR KOPPEL: Here.

MAUREEN SCHORN, CCR NO. 496, RPR
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response.)

response. )

THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:
PROSPECTIVE
THE CLERK:

PROSPECTIVE

THE CLERK:

PROSPECTIVE

THE CLERK:

PROSPECTIVE

THE CLERK:

Paul Brown?
JURCOR BROWN: Here,

Carmelita Camacho?

JUROR CAMACHO: Here.
Melvin Nelson?
JUROR NELSON: Here.

Rarbara Kwiatkoski?
JUROR KWIATKOSKI: Here.

Cindy Weber?

JUROR WEBER: Here.
David Cacci?
JUROR CACCI: Here.

Mary Cuttrell?

JUROR CUTTRELL: Here.
Raquel Evanovich?
JUROR EVANOQVICH: Here,

June Crailg?

JUROR CRAIG: (No

Michelle Pro?
JUROR PRO: Here.
Shari Custard?

JUROR CUSTARD: (No

EBric Zuck?

MAUREEN SCHORN,

CCR NO. 496, RPR
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PROSPECTIVE JUROR ZUCK: Here.

THE CLERK: Scott Saunders?
PROSPECTIVE JUROR SAUNDERS: Here.
THE (CLERK: Thadeus Pridgen?
PROSPECTIVE JUROR PRIDGEN: Here.
THE CLERK: Violetta Varay?
PROSPECTIVE JUROR VARAY: Here.

THE CLERK: Your Honor, the panel is

praesent with the exception of Badge No. 55, June Craig,

and Badge No,

61, Shari Custard. June ig here, s0 we're

only misging 61, Shari Custard.

name 1is drawn

determination.

before?

that you know

in thig casge?

¢lose friends

have you been

THE COURT: We'll proceed. If that

then, ©f course, we'll have to make a

Mr. Learn, have you served as a juror

PROSPECTIVE JUROR LEARN: No, sir.
THE COURT: Is there any reason at all

of why vou could not serve as a fair juror

PROSPECTIVE JUROR LEARN: Nog, sir.

THE COURT: Are you or any of your
or relatives involved in law enforcement, or
in the past?

PROSPECTIVE JUROR LEARN: I was in a

MAUREEN SCHORN, CCR NO. 496, RPR
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work situation where a co-worker was married to a Metro
officer. And I did meet him socially, but I haven't had
any contact with him in the last two years.

THE COURT: What length of time did you
have contact?

PROSPECTIVE JURQR LEARN: For about two
vears, and it was about on a monthly basis.

THE COURT: Did you have occasion to
ask him about his work or anything of that nature?

PROSPECTIVE JUROR LEARN: Yes, I did.

THE COURT: You don't see the person
any longer?

PROSPECTIVE JUROR LEARN: No, sir.

THE COURT: Do you think your
involvement with that situation would have an impact on
your ability to fairly serve as a juror?

PROSPECTIVE JURQOR LEARN: ©No, pir.

THE COURT: Do you believe you can be a
fair juror in this matter?

PROSPECTIVE JUROR LEARN: Yes, sir,

THE COURT: Have you or a c¢loge friend
or family member ever been a victim of c¢rime?

PROSPECTIVE JUROR LEARN: No, sir.

THE CQURT: Will you follow all the

ingtructions of the Court on the law, even though they may

MAUREEN SCHORN, CCR NO. 456, RPR
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differ from your person conceptions of what the law ought
to he?

PROSPECTIVE JUROR LEARN: Yes, gir.

THE COURT: A person who ig accused of
committing a crime is presumed to be innocent in a
¢riminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR LEARN: Yesg, gir

THE COURT: Are you aware that the
defendant deoes not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's becauge the burden is upon
the State to prove his guilt beyond a reasonable doubt,

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: Have you or a close friend
or family member ever been involved in the criminal
justice process, either in pEDSECuting a case, or as a
witnese, or as a defendant?

PROSPECTIVE JUROR LEARN: No, sir.

THE COURT: At thig point, again, do
you know of any reason why you could not serve as a fair
jurcr in this case?

PROSPECTIVE JUROR LEARN: No, sir.

THE COURT: Would you tell us of your
employment, your marital status, the number of children

you may have, and how long you've lived in Clark County.

MAUREEN SCHORN, CCR NO. 456, RPR
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PROSPECTIVE JURQR LEARN: I'm employed
by the United States Army. I'm attached to the Sixth
Recruiting Brigade in North Las Vegas. I'm the soldier
and family assistance program manager. I am married. I
have two grown children from a previous marriage, two
daughters aged 26 and 30.

I've lived in Clark County for about
four-and-a-half years, and then I took a temporary job in
New Mexico for fivé months. I returned here approximately
a year ago to my present employment.

THE COURT: So you've lived in Las
Vegas approximately five years?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: And have you been involved
with your current employment the entire time you've lived
in Las Vegas?

PROSPECTIVE JURCOR LEARN: No, sir.

THE COURT: What other employment in
Las Vegas have you had, please?

PROSPECTIVE JUROR LEARN: I worked for
Leavitt's Furniture as customer service rep. 1 worked for
American Express Financial Advisors as a financial
adviser. I worked for a contract security company that
provided security for Nevada Power.

I worked for Bally's Casino as a security

MAUREEN SCHORN, CCR NO. 486, RPR
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officer. I worked for Las Vegas, City of Las Vegas Fire
Services as a communications specialist as a 911
digpatcher. I worked for the Social Security
administration for a year. Aand the temporary employment
in New Mexico with the Air Force, and then my current
gmployment .

THE COURT: So those employment
experiences you've had in Las Vegas have been over a
five-year period, essentially?

PROSPECTIVE JUROR LEARRN: Yes, sir.

THE COURT: And what did you do in New
Mexico?

PROSPECTIVE JUROR LEARN: I worked for
the Air Force. I was relocation manager for the Air Force
base.

THE COURT: Before moving to Las Vegas
where did you live?

PROSPECTIVE JUROR LEAREN: I spent 27
years in the Navy. I lived in a variety of places.

THE COURT: All right. And where are
from originally?

PROSPECTIVE JUROR LEARN: Originally
from Spokane, Washington.

THE COURT: What other work, if any,

have you had as an adult?

MAUREEN SCHORN, CCR NO. 496, RPR
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PROSPECTIVE JUROR LEARN: Just the 27
years of the Navy career.

THE COURT: You have been married
twice?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: Your first wife's
occupation if she worked outside the home?

PROSPECTIVE JUROR LEARN: She worked as
a bank teller,.

THE COURT: And your current wife's
occupation?

FPROSPECTIVE JUROR LEARN: She worked as
a customer gervice rep for the telephone company.

THE COURT: But no longer does so?

PROSPECTIVE JUROR LEARN: No longer.

THE COURT: Are either of your children
or their spouses involved in a law-related occupation?

PROSPECTIVE JUROR LEARN: No, sir.

THE CQURT: Have you any prejudice as
to the nature of the charge in this case?

PROSPECTIVE JURQR LEARN: No, sir.

THE COQOURT: Do you any of the other
prospective jurors?

PROSPECTIVE JURCR LEARN: Ng, I do not.

THE COURT: Have you any racial

MAUREEN SCHOERN, CCR NO. 486, RPR
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prejudice?

PROSPECTIVE JUROR LEARN: No, sir.

THE COURT: Do you understand that an
Information is a mere accusgation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty, and that the State has the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: If you were charged with
of fenses similar to the ones that are alleged in this
case, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: Do you know of any reason
at all why you cannct be completely fair and completely
impartial thig hearing this case?

PROSPECTIVE JUROR LEARN: No, sir.

THE COURT: Mr. Learn, these
proceedings will be conducted in two segments. First, the
jury will determine if the defendant is guilty.
Punighment would not be considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punighment. I would set a

date for a hearing on the subject of punishment; do you

MAUREEN SCHORN, CCR NO. 4%6, RPER
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understand?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury
may consider; the imposition of the death penalty, life
imprisonment without the possibility of parole, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR LEARN: Yes, sir.

THE COURT: In your presgent state of
mind, c¢ould you consider fairly all three possible forms
of punishment and select one that you feel is most
appropriate?

PROSPECTIVE JUROR LEARN: Hcenestly, I
think T would have a little problem with the death
penalty.

THE COQURT: Do you think you could
consider that as an option?

PROSPECTIVE JUROR LEARN: I could
consider it, yes.

THE COURT: Are there questions from
the State?

MR. KANE: Consider it or impose it,
Mr. Learn?

PROSPECTIVE JURCR LEARN: Congider it.

MAUREEN SCHORN, CCR NO. 4%6, RFR
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Where I would have problems, I'm not sure I could impose
it.

MR. KANE: As you sit here, can you
envision yourself actually voting for that and coming back
here into the courtroom and saying it out loud.

MR. CHRISTIANSEN: Objection, Your
Honor, the same asg yesterday.

THE COURT: Understocd. Proceed.

PROSPECTIVE JURQOR LEARN: No, sir. I
can't envision that.

MR. KANE: Under any circumstances?

PROSPECTIVE JUROR LEARN: No, sir.

MR, KANE: Challenge for cause, Your
Honor .

THE COURT: Questions?

MR, KENNEDY: Object to cause.

THE COURT: Do you have any questions?

MR. KENNEDY: No questions.

THE COQURT: The potential juror,

Mr, Learn, will be excused for cause. Thank you, sir.

THE CLERK: Is Juror 61, Shari Custard,
now present?

PROSPECTIVE JUROR CUSTARD: Present.

THE COURT: Acknowledged. Proceed,

please.

MAUREEN SCHORN, CCR NO. 496, RPR
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THE CLERK: Badge No. 50, Cindy Weber,
W-e-b-e-r.

THE COURT: Is it Miss or Mrs. Weber?

PROSPECTIVE JUROR WEBER: Mrs.

THE COURT: Mrs. Weber and for those
present, when I asked the initial question, is there any
reason why you could not serve as a fair juror in this
case, that contemplates, among other things, whether or
not you would have an absolute opinion against considering
the death penalty as one of the optiomns.

So if you have that kind of mind-zet, we
might as well get it reselved at the outset.

PROSPECTIVE JUROR WEBER: I don't think
I could.

THE CQURT: Let me ask the question for
the record. Is there any reason why you feel you could
not serve as a fair juror in this case, Mrs. Weber?

PROSPECTIVE JUROR WEBER: I don't
believe in the death penalty.

THE COURT: Under any circumstances?

PROSPECTIVE JUROR WEBER: No. I don't
believe under any cilrcumstances.

THE COURT: Are there guestions from
Defense counsel?

MR. KENNEDY: No gquestions, Your Honor.
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THE COURT: The State?

MR. KANE: No, Your Honor. Challenge
for cause.

THE COURT: You're excused then.

THE CLERK: Badge No. 40, Eric Koppel,
K-o-p-p-&-1.

THE COURT: Mr. Koppel, is there any
reason that you could not serve as a fair juror in this
particular case?

PROSPECTIVE JUROR KQPPEL: I'm going to
save the Court some time. T have a problem putting
someone to death. I can't see doing that.

THE COURT: Under any circumstances?

PROSPECTIVE JUROR KOPPEL: Not under
any circumstances. I just can't see that. I'm sorry.

THE COURT: Are there any gquestions
from counsel?

MR. CHRISTIANSEN: I do, Judge.

Mr. Koppel; is that right?

FPROSPECTIVE JUROR KOPPEL: Yes.

MR. KENNEDY: Mr. Koppel, the question
isn't can you put somebody to death. As you heard me say
yesterday, the law never requires any jury under any
circumstances to impose the death penalty.

The issue is, can you fairly consider the
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death penalty as an option, not can you do it, but can you
congider it? And that's what I am asking you, can you
consider as an option that in some case, the most
horrendous case around, it would be an option to you?

And I'm just locking for an honest answer.
I'm not trying to beat you up.

PROSPECTIVE JUROR KOPPEL: I have a
problem wanting to put someone to death. I don't feel
it's right. I don't want to sit on a panel with that
option hanging in my mingd.

MR. CHRISTIANSEN: I don't think
anybody believes that taking somebody else's life is an
eagy thing. 8o having a problem with it and not being
able to fairly consider it, to me are two different
things. 1If you're telling me you can't fairly consider
it, if you can simply give me an answer to that question.

PROSPECTIVE JUROR KOPPEL: No, I
couldn't consider it.

MR. CHRISTIANSEN: Thank you, sir. I
appreciate that.

THE CQURT: Anything further?

MR. KANE: No, Your Honor. We
challenge for cause.

THE COURT: Mr. Koppel, thank you very

much, sir. You're excused.

MAUREEN SCHORN, CCR NO. 496, RPR

APP0355




10

11

12

i3

14

15

16

17

i8

18

20

21

22

23

24

25

17

PROSPECTIVE JUROR KOPPEL: You're
welcome, Your Honor.

THE CLERK: BRadge No. 22, Howard Starr,
S-t-a-r-r.

THE COURT: Mr. Starr, is there any
reason that you know of why you could not serve as a fair
juror in this case??

FROSPECTIVE JUROR STARR: I'm deciding
right now about that and putting someone TO death. If
they take a life, I'm debating whether it deserves their
own life, outside of certain circumstances, drunk driving
and such as that. That's what I'm deciding right now.

THE COURT: Well, ag it was referred to
yesterday by counsel, there is a format or a set of
requirements that would be explained to you when I read
the jury instructions, if we get that far, as to the
penalty phase.

The question is: Are you willing to
consider all three possible formg of punishment? And in
my judgment, are you willing to actually make a
determination of death if the situation would warrant?

Now, that's not suggesting in any way that
you have to do so, but you have to be, in my Jjudgment and
in my rulings in this case so reflects, you have to be

able to envigion some possgibility of actually imposing the
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death penalty. But there's nothing that takes the
discretion away from you.

So what is your view of that?

PROSPECTIVE JUROR STARR: Like I said,
I have no problem imposing the death penalty. The problem
would come into play, depending upon the circumstances,
cbviously, of the case. If it's not like a drunk driving
where it was an accident and they incurred murder, then I
might consider the death penalty in all cases on all.

THE COURT: Well, I think you can
probably understand my reluctance to get involved in what
if this is the circumstance, and it's not something you
can do.

What I need for you to tell me is your
subjective view in thiz matter, again, as I told
prospective jurors yesterday, envisioning the process;
going through the trial, making a determination as to
guilt or innocence.

And if there is a determination of guilt as
to first degree murder then, of course, there's another
rather ghort hearing, actually, compared to the trial, on
the issue of guilt, going into the jury room and
deliberating that issue, or I should say punishment, and
then if there is a circumstance that would warrant your

willingness to find for the death penalty.
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If there is no way that that could ever
occur in your mind then, of course, you could not serve as
a juror in a capital case, because you could not fairly
consider the three possible forms of punishment.

PROSPECTIVE JUROR STARR: I could
consider three forms.

THE CQURT: Have you ever served as a
juror before, sir?

PROSPECTIVE JUROR STARR: No.

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR STARR: No.

THE COURT: Have you or a close friend
or family member ever been a victim of crime?

PROSPECTIVE JUROR STARR: No.

THE COURT: Will you follow all the
instructions of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be?

THE DEFENDANT: Yes.

THE COURT: A person whe is accused of
a committing a crime is presumed to be innocent in a
criminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR STARR: Yes.
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THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can sgtill
find him not guilty? That's because the burden is upon
the State to prove his gullt beyond a reasonable doubt.

PROSPECTIVE JUROR STARR: Yes.

THE COURT: Have you or a close friend
or family member ever been involved in the c¢riminal
justice process, either in prosecuting a case, or asg a
witness, or as a defendant?

PROSPECTIVE JUROR STARR: No.

THE COURT: Do you know of any reason
at this point why you could not serve as a fair juror in
thig case?

PROSPECTIVE JUROR STARR: No.

THE COURT: Will you tell us of your
employment, your marital status, the number of children
you may have, and how long you've lived in Clark County?

PROSPECTIVE JUROR STARE: I work for
Southern Wine and Spirits in their executive management.
I'm single, and I have no kids, I've lived in Clark
County approximately seven years.

THE COURT: Have you been with your
current emplover the entire seven years?

PROSPECTIVE JUROR STARR: Yes.
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THE COURT: Have you been married in
the past?

PROSPECTIVE JUROR STARR: No.

THE COURT: And where did you move from
when you came here?

PROSPECTIVE JUROR STARR: Miami.

THE COURT: Florida?

FROSPECTIVE JUROR STARR: Miami,

Florida.

THE CQURT: Were you employed there?

PROSPECTIVE JUROR STARR: Yes.

THE COURT: How =07

PROSPECTIVE JUROR STARR: CPA,
accountant .

THE COURT: Are you a Certified Public
Ac¢countant?

PROSPECTIVE JUROR STARR: Yes.

THE COURT: What other work as an adult
have you had, If any?

PROSFECTIVE JUROR STARR: I'm actually
in the sales end of Southern Wine and Spirits, sc I no
longer do accounting. Also, I've run several clubs down
in Miami.

THE COURT: Currently you do?

PROSPECTIVE JUROR STARR: No.
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You did in the past?

PROSPECTIVE JUROR STARR: Did.

THE COURT:

you mean?

PROSPECTIVE JUROR STARR:

THE CQURT:

military?

When you sgay clubs, what do

Night clubs.

Were you ever in the

PROSPECTIVE JUROR STARR: No.

THE COURT:

originally?

PROSPECTIVE JUROR STARRE:

Where are you from

Originally,

New York, but pretty much my whole life down in Florida.

THE COURT:

Florida?

Essentially grew up in

PROSPECTIVE JUROR STARR: Yes.

THE COURT:

Have you any prejudice as

to the nature of the charges in this case?

FROSPECTIVE

THE COURT:

other prospective jurors?

PROSPECTIVE

THE COQURT:

prejudice?

PROSPECTIVE

THE COURT:

JUROR STARR: No.

Do you know any of the

JURCR STARR: No.

Have you any racial

JUROR STARR: No.

Do you understand that an
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Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
quilty, and that the State has the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR STARR: Ye=.

THE COURT: If you were charged with
offenges gimilar to the ones that are alleged in this
cage, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR STARR: No.

THE COURT: Why is that?

PROSPECTIVE JUROR STARR: Because at
the present time I'm still deciding on what I would do if
the plaintiff -- defendant was actually found guilty. If
I could decipher between life in prison, the death, or a
possgibility of parole. If I could decide the other two
besides the death penalty.

MR. CHRISTIANSEN: Your Honor, may we
approach quickly?

THE COURT: Yes, you may.

{(Whereupon, counsel conferred with the Court.)

THE COURT: Well, Mr, Starr, first of
all, the question was, would you want 12 jurors such as
yourself? What that implies is, do you think you would be

treated fairly by 12 individuals such as yourself if you
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were a defendant? What's the answer to that guestion?

PROSPECTIVE JURCR STARR: Yes.

THE COURT: Now, back to this matter of
penalty. You say that you are vacillating between the
various possibilities?

PROSPECTIVE JURQR STARR: Right.

THE COURT: That is something that you
all, every juror will have to do if we reach the stage of
a penalty phase. So that doesn't make you unusual or in
any way deficient, 1 suppose.

PROSPECTIVE JURQOR STARR: I agree.

THE COURT: But we're back to this
issue, do you think you can consider the three possible
forms of punishment?

PROSPECTIVE JUROR STARR: Yes,

THE COURT: Do you see a problem with
that?

PROSPECTIVE JUROR STARR: No.

THE COURT: Do you know of any reason
at all why you cannot be completely fair and completely
impartial in hearing this case?

PROSPECTIVE JUROR STARR: No.

THE CQOURT: And let me go through
basically what I just went through for the record so you

can consider and give me a response, if you would.
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Mr. Star, these proceedings will be
conducted in two segments. First, the jury will determine
if the defendant is guilty. Punishment would not be
considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand, do you not?

PROSPECTIVE JUROR STARR: Yes.

THE COURT: In the S5tate of Nevada
there are three possible forms of punishment that the jury
may consider; the imposition of the death penalty, life
imprisonment without the possibility of parole, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR STARR: Yes, sir.

THE COURT: In your present state of
mind, could you consider fairly all three possible formsg
of punishment and select one that you feel is most
appropriate?

PROSPECTIVE JURCR STARR: Yes.

THE COURT: Questions from the State?

MR. KANE: Just the same one I've agked

everybody. Does the possibility of hearing or seeing
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pictures of graphid evidence cause you any concern?

PROSPECTIVE JURQOR STARR: No.

MR, KANE: Pass for cause, Your Honor.

MR. CHRISTIANSEN: Mr. Starr, as I
understand, it you're the flip side of the two people that
gat in that chair before you. &m I getting your position
correct?

PROSPECTIVE JURQOR STARR: Right.

MR. CHRISTIANSEN: The two people
before you said they could never give the death penalty,
and you're expressing some concern about your ability,
absent a gcenaric where there's an accidental death, of
giving life with or life without as penalties?

PROSPECTIVE JURQR STARR: Correct.

MR, CHRISTIANSEN: I can tell you the
facts in thiz case are not going to be put forward by the
State that these two gentlemen died accidentally. These
are first degree, premeditated, malice aforethought
murders, intentional acts alleged by the State, and that's
what they're going to attempt to show over the next couple
of weeks.

In light of that, and if we get to a point
where the jury has unanimously decided guilt, could you
then envision a scenario where you would say -- you would

look cover to a person and say: Hey, I've just convicted
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you of the two most heinous crimes in our system. Now,
sir, or madam, I'm going to impose a sentence that after a
period of incarceration you would be allowed back into
society?

PROSPECTIVE JUROR STARR: No.

MR. CHRISTIANSEN: And you're being
candid. You just don't think that's fair?

PROSPECTIVE JUROR STARR: Right.

MR. CHRISTIANSEN: And your pergonal
opinion is that you just could never do that?

PROSPECTIVE JUROR STARR: Yes. To
release him, yes.

MR. CHRISTIANSEN: Thank you, Judge. I
move for cause.

THE COURT: Are there questions?

MR. KANE: If I could, I don't want to
get into arguing the case, but I want to correct something
that counzel said. We've got these murders charged as
premeditated murder, or felony murder. Do you know what
felony murder isg?

FROSPECTIVE JURQOR STARR: Explain.

MR. KANE: Well, I'll explain it
briefly, but understand the judge is the one who gives you
the law. Felony murder is, basically, a death occurs in

the course of certain designated felonies, one of them
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being robbery.

PROSPECTIVE JUROR STARR: Right.

MR. KANE: Does it matter if the death
is intentional, premeditated, or even accidental? That's
gtill first degree murder. In a situation like that,
could you congider less than the death penalty if you
decided that's what happened?

PROSPECTIVE JURQOR STARR: Yes.

ME. KANE: Nothing further, Judge.
Propose to challenge.

THE CQURT: Response?

MR. CHRISTIANSEN: 8ir, I don't think
Mr. Kane is trying to say that there's going to be
allegations that somebody got accidentally shot four,
eight or ten times. The facts in this case are that there
are multiple gun shot wounds to two different people who
are both dead.

Given facts of that nature, whether it's
felony murder rule or premeditated malice aforethought,
those are gtill the two most serious crimes in our gystem,
Could you look at a person convicted on first degree
murder with use of a deadly weapon and say: Madam or sir,
you can get back out into society in 40 years, or after a
fixed period of time?

PROSPECTIVE JURQOR STARR: No.

MAUREEN SCHORN, CCR NO. 496, RPR

APP0367




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

MR. KENNEDY: Thank you. Move for
cause.

MR. KANE: Submitted, Your Honor.

THE COURT: Mr. Starr will be excused
for cause. Thank you very much.

THE CLERK: Badge No. 35, Darcy
Clinton, C-l1-i-n-t-o-n.

THE COURT: Iz it Miss or
Mrz. Clinton?

PROSPECTIVE JUROR CLINTON: Mrs.

THE COURT: Mrs. Clinton, have you
served as a juror before?

PROSPECTIVE JURCR CLINTON: No.

THE COURT: Is there any reason that
you can think of why you could not serve as a fair juror
in this case?

PROSFECTIVE JUROR CLINTON: Well, I
want to take a shortcut here and tell you that I believe
exactly like Mr. Stars, as far as if it's premeditated,
multiple gunshots; yes, I would go for the death penalty.

THE COURT: No possibility of any other
penalty?

PROSPECTIVE JUROR CLINTON: No. I
don't believe anybody taking two peoples' lives should be

able to go back out into society.
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THE COURT:

MR, KANE:

MR, KENNEDY:

THE COURT:

Ms. Clinton. You are excused.

THE CLERK:
S-c-h-o-e-b.

THE COURT:

PROSPECTIVE JUROR SCHOEB:

THE COURT:

No,

30

Quegtions from counsel?
Your Honor.

No, Your Honor.

Thank you for your candor,
Badge No. 30, Lupe Schoeb,
I=s it Miss or Mrs. Schoeb?
Mrs.

Mrg.

Schoeb, is there any

reagon that you can think of why you could not serve ag a

fair juror in this case?
PROSPECTIVE
THE COURT:

PROSFECTIVE

JUROR SCHOER: Yes.
What would that be?

JURCR SCHOEB: My

gister-in-law was a victim and she was shot and left for

dead in a ditch, and it kind of touches bases with me.

THE COURT:

Do you think the cause of

that situation that you could not fairly evaluate the

evidence in this case?

PROSPECTIVE JURQOR SCHOEB: Yes.

THE COURT: Do you understand that
death would have nothing to do with this case; 1s that
true?

PROSPECTIVE JUROR SCHOEB: Yes. But
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g0 it would

probably -- I don't know if I could use the best judgment.

THE COURT:

And in the final analysis,

do you feel by virtue of what you've said, you cculd not

ke a fair juror?
PROSPECTIVE

THE COURT:

MR. KENNEDY:

MR. KANE:
THE COURT:
THE CLERK:
Clark, C-l-a-r-k.
THE COQURT:
PROSPECTIVE
THE COURT:
any reason why you
particular case?
PROSPFECTIVE
THE COURT:
before?
PROSPECTIVE
THE CQURT:
PROSPECTIVE

years ago in Massachusetts.

THE COURT:

No,

JUROR SCHOEEB: Right.
Questions from counsel?
No gquestions.

Your Honor.

Thank you, ma'am,
Antonia

Badge No. 28,

I= it Misgs or Mrs. Clark?
JUROR CLARK: Mrs.

Mrs. Clark, do you know of

could not serve as a fair juror in this

JURQOR CLARK: No, sir.

Have you served as a juror
JURCR CLARK: Yeg, I have.
How long ago, ma'am?

JUROR CLARK: About 12

Was it a civil or criminal
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case?

FROSPECTIVE JUROR CLARK: It was a
criminal drunk case.

THE COURT: Without indicating what the
verdict was, did you reach a verdict?

PROSPECTIVE JUROR CLARK: No, we
didn't.

THE CQURT: Was it the proverbial hung
jury situation?

PROSPECTIVE JUROR CLARK: No. It was a
plea bargain.

THE COURT: In the midst of trial?

PROSPECTIVE JUROR CLARK: No; before it
even started,

THE COURT: So you didn't deliberate?

PROSPECTIVE JUROR CLARK: Nao.

THE COURT: Do you think that
experience would in any way negatively reflect upon your
ability to fairly serve on this jury?

PROSPECTIVE JUROR CLARK: No, sir.

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR CLARK: No.

THE COURT: Have you or a close friend
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or family member ever been a victim of crime?

PROSPECTIVE JURCOR CLARK: No.

THE COURT: Will you follow all the
instructions of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be?

PROSPECTIVE JUROR CLARK: Yes,.

THE COURT: A perscon who is accused of
committing a crime is presumed to be innocent in a
¢riminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR CLARK: Yes.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove hig guilt beyond a reasonable doubt.

FROSPECTIVE JUROR CLARK: Yes.

THE CQURT: Have you or a close friend
or family member ever been involved in the criminal
justice process, either in prosecuting a case, or as a
witness, or as a defendant?

PROSPFECTIVE JUROR CLARK: No.

THE COURT: Do you know of any reason
at this point why you could to the serve as a fair juror?

PROSPECTIVE JUROR CLARK: No.
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THE COURT: Will you tell us, please,
of your employment, the number of children you may have,
and how long you've lived in Clark County?

PROSPECTIVE JUROR CLARK: I work at the
Review Journal as assistant supervisor in the business
office. I've lived in Clark County for about nine years
now. I'm married, have two grown children, and come from
Massachusetts.

THE COURT: Are your children or their
spouges involved in a law-related employment?

PROSPECTIVE JUROR CLARK: No.

THE COURT: How long have you been with
your current employer?

PROSPECTIVE JUROR CLARK: I've been
there nine years.

THE COURT: The entire time you've
lived here in Las Vegas?

PROSPECTIVE JUROE CLARK: Yes.

THE COURT: And were you employed in
Massachusetts?

PROSPECTIVE JUROR CLARK: Yes, I was.

I worked for a company for 17 years; ten years 48 &
secretary, and then seven years as a buyer.

THE COURT: And what company would that

be?
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Whiting and Davie Company. It

company .
THE COURT:
Massachusettes?
PROSPECTIVE
THE COURT:
originally?
PROSPECTIVE
THE COURT:
PROSPECTIVE
it.
THE COQURT:
PROSPECTIVE

35

JUROR CLARK: It was

was a manufacturing

In what ¢ity in

JUROR CLARK: Plainville.

And are you from that area

JUROR CLARK: Yes, I am.
Any other work as an adult?

JUROR CLARK: No. That's

Is your husgband employed?

JUROR CLARK: Yes, he 1is.

He's currently working at Binion's Horseshoe as a slot

foreman. And prior to that in
Hertz Car Rental.

THE COURT:

Massachusetts he worked for

Have you any prejudice as

to the nature of the charges in thig case?

PROSPECTIVE
THE COURT:
other prospective jurors?
PROSPECTIVE
THE COQURT:

prejudice?

JUROR CLARK: UNo.

Do you know any of the

JUROR CLARK: No, I don't.

Have you any racial
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PROSPECTIVE JUROR CLARK: No

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
quilty, and that the State has the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR CLARK: Yes

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JURCR CLARK: Yes, I would.

THE COURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing that case?

PROSPECTIVE JUROE CLARK: No.

THE COURT: Mrs. Clark, these
proceedings will be conducted in two segments. First, the
jury will determine if the defendant is guilty.

Punishment would not be considered at that time,

Second, 1f the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the sgubject of punishment; do you

understand?
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PROSPECTIVE JUROR CLARK: Yes.

THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury
may consider; the imposition of the death penalty, life
imprisonment without the possibility of parocle, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR CLARK: Yes.

THE COURT: In your present state of
mind, could you consider fairly all three possible forms
of punishment and select the one that you feel is most
appropriate?

PROSPECTIVE JUROR CLARK: Yeg, I could.

THE COURT: Questions from the State?

MR. KANE: Same ¢question I've asked
everyone. Is there anything about the possibility of
viewing or hearing any graphic evidence that would cause
you a problem?

PROSPECTIVE JUROR CLARK: No,

MR. XKANE: And, I'm sorry, I didn't
catch -- what is your job at the Review Journal?

PROSPECTIVE JUROR CLARK: 1I'm an
assistant supervisor in the business office.

MR. KANE: 8o you're not involved in

news gathering?
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PROSPECTIVE JUROR CLARK: Not at all.

MR. KANE: Se it's not a situation
where you might have come across some information about
this case and remember it in the middle of the case?

PROSPECTIVE JUROR CLARK: Not at all,
sir.

MR. KANE: Nothing further, Judge.
Pass for cause.

THE COURT: Defense counsel?

MR. KENNEDY: Ms Clark, on that note,
how long have you bheen with the RJ again?

PROSPECTIVE JUROR CLARK: About nine
years.

MR. KENNEDY: And were you always in
this position in the business office?

PROSPECTIVE JUROR CLARK: Yes, I am.

MR. KENNEDY: The death penalty, are
you for it or against it?

PROSPECTIVE JUROR CLARK: Depending on
the situatiocn,

MR. KENNEDY: So in light of that
answer, if you are given a choice if my client is found
guilty, that you would consider all those choices?

PROSPECTIVE JUROR CLARK: I would

congider all the choices.
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MR. KENNEDY: Pass for cause.

THE COURT: Thank you.

The Prosecution's third peremptory
challenge?

MR. KANE: Your Honor, the State would
thank and excuse Mrs. Michaelides, Juror No. 12, Badge
No. 023.

THE COURT: Mrs. Michaelides, thank you
very much.

THE CLERK: Badge 57, Mary Cuttrell
C-u-t-t-r-e-1-1.

THE COURT: Is it Miss or Mrg.?

PROSPECTIVE JUROR CUTTRELL: Mrs.

THE COURT: Mrs. Cuttrell, do you know
of any reason why you could not serve as a fair juror in
this case?

PROSPECTIVE JUROR CUTTRELL: No, I
don't think so. I'm not gure about if -- it's more the
death penalty. If he's found guilty, I don't know if I
would be willing to let someone have parole at any time.

THE COURT: Well, the question is, is
that a possibility? In other words, would you consider
that as one of the three possible forms of punishment?

PROSPECTIVE JUROR CUTTRELL: Na., Not

if he was found guilty, no.
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THE COURT: Are there questions?

MR. KANE: ©No, Your Honor.

MR. KENNEDY: No gquestions, Your Honor.

THE COURT: Mrs. Cuttrell, thank you
very much. You're excused.

THE CLERK: Badge 49, Barbara
Kwiatkoski, K-w-i-a-t-k-o-s-k-1i.

THE COURT: Isg it Miss or Mrs.?

PROSPECTIVE JUROR KWIATKOSKI: Mrs.

THE COURT: Mrs. Kwiatkoski, do you
know of any reason why you couldn't serve as a fair juror
in this particular case?

PROSPECTIVE JURQR KWIATKOSKI: No, sir.

THE COURT: Have you served as a juror
before?

PROSPECTIVE JUROR KWIATKOSKI: Yes; in
a c¢ivil case in Michigan, a paternity case.

THE COURT: How long agoc was that?

PROSPECTIVE JUROR KWIATKQOSKI: About 18
years ago.

THE COURT: Did you reach a verdict?

PROSPECTIVE JURCRE KWIATKOSKI: It was
gettled out of court.

THE COURT: Do you think that

experience would in any way reflect negatively upon your
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ability to fairly sServe on this jury?

DPROSPECTIVE JUROR KWIATKOSKI: No, gir.

THE COURT: Are you or any of your
cloge friends or relatives involved in law enforcement, or
have you been in the past?

PROSEECTIVE JUROR KWIATKOSKI: I have a
relative that ip a police in Hartland Woods, but I haven't
geen him since his wedding, so that's a good 20 years ago.

THE COURT: He is an in-law then? 1Is
that what you're saying?

PROSPECTIVE JUROR KWIATKQOSKI: He's a
cougin, second cousin.

THE COURT: Do you recall discussing
his work with him back years ago?

PROSPECTIVE JUROR KWIATKOSKI: Neo, sir.
I gaw him at the wedding, and that was it.

THE COURT: Do you think his profession
would have any bearing on your view of this case?

PROSPECTIVE JUROR KWIATKOSKI: No, sir.

THE COURT: Can you be a fair jureor, do
you believe?

PROSPECTIVE JUROR KWIATKOSKI: Yes.

THE COURT: Have you or a cloge friend
or family member ever been a victim of crime?

PROSPECTIVE JUROR KWIATKOSKI: ©No, sir.
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THE COURT: Will you follow all the
instructione of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be?

PROSPECTIVE JUROR KWIATKOSKI: Yes, I
will.

THE COURT: A person who is accused of
committing a crime is presumed to be innocent in a
criminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR KWIATKOSKI:; Yes, I
do.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR KWIATKOSKI: Yes,
gir.

THE COURT: Have you or a close friend
or family member ever been involved in the c¢riminal
justice process, either in prosecuting a case, or a
witness, or as a defendant?

PROSPECTIVE JUROR KWIATKQSKI: Yes,
sir,

THE COURT: Tell me about that.
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PROSPECTIVE JUROR KWIATKOSKI: A

relative, brother, who spent many years in prison.

THE CQURT: This was a brother?

PROSPECTIVE JUROR KWIATKOSKI: A

brother; yes, sir.

Michigan.

THE CQURT: And where was this?

PROSPECTIVE JUROR KWIATKOSKI: In

THE COURT: And do you recall the

offense that he committed?

PROSPECTIVE JUROR KWIATKOSKI: Saveral

times. From '69 he was in incarcerated. I think he

visited every prison in Michigan.

the years?

Bir.

talking about?

break and entry,

brother?

THE CQURT: For varioug charges over

PROSPECTIVE JUROR KWIATKQOSKI: Yes,

THE COURT: What kind of charges are we

PROSPECTIVE JUROR KWIATKOSKI: Robbery,

rape. That I think covers it.

THE COURT: Is he an older or younger

PROSPECTIVE JUROR KWIATKOSKI: Older.

THE COURT: So are we gstarted when he
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JUROR KWIATKOSKI: Started

at 16, and I haven't seen him since 1980 when our last

parent died.

THE COURT;:
the '50s?

PROSPECTIVE
He's 75 right now.

THE COURT:

PROSPECTIVE
was released in 'S95.

THE COURT:

during these years that he was
PROSPECTIVE
did, sir.
THE COURT:

the offenses that were charged

PROSPECTIVE

THE COURT:
that nature?

PROSPECTIVE
didn't.

THE COURT:

So all began years age in

JUROR KWIATKOSKI: Yes.

Is he currently in prison?

JUROR KWIATKOSKI: No. He

Did you live in Michigan
being incarcerated?

JUROR KWIATKOSKI: Yes, I

Were you aware of any of

personally?

JUROR KWIATKOSKI: No, sir.

Did you observe anything of

JUROR KWIATKOSKI: No, I

What was your gense at that

rime as to whether or not he was being treated fairly or

not?
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PROSPECTIVE JUROR KWIATKOSKI: Yes. He
was being treated fairly.

THE COURT: You haven't seen him since
18907

PROSPECTIVE JUROR KWIATKOSKI: Since
1908 when our mother died. That wage the last time I saw
him, or had any contact with him whatscever.

THE COURT: Is he your full brother?

PROSPECTIVE JURCR KWIATKOSKI: Yes,
gir.

THE COURT: Do you think his
involvement with the criminal justice system and all that
would have any bearing on your view of this casge either
way?

PROSPECTIVE JUROR KWIATKOSKI: No, sir,
I don't.

THE COURT: Do you think, all things
considered, you can be a fair juror?

FPROSPECTIVE JUROR KWIATKOSKI: Yes, I
would,

THE COURT: Do you know of any reason
at this point why you could not be completely fair in this
matter?

PROSPECTIVE JUROR KWIATKOSKI: No, I

don't.
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THE COURT: Tell us, pleage, of your
employment, the number of children you may have, and how
long you've lived in Clark County?

PROSPECTIVE JUROR KWIATKOSKI: I have
no children, but I have four stepchildren. I've been in
Clark County going on nine years. the rest of my life has
been gpent in Michigan. I taught at the Country School
for two years.

THE COURT: Are you currently married?

PROSPECTIVE JUROR KWIATKOSKI: Yes,
gir. I married my husband, second husband in 1%7e6. It
wag a year after he retired from the military.

THE COURT: You have four stepchildren?

PROSPECTIVE JUROR KWIATKOSKI: Yes.
They're all married and living away from here.

THE COURT: Are any of those children
or their spouses involved in a law-related occupation?

PROSPECTIVE JUROR KWIATKQSKI: No, sir.

THE COURT: Since coming to Las Vegas
have you worked?

PROSPECTIVE JUROR KWIATKOSKI: No, sir.

THE CQURT: Has your husband worked
here in Las Vegas?

PROSPECTIVE JUROR KWIATKQSKI: No, sir.

THE CQURT: And you came from Michigan?
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PROSPECTIVE JUROR EKWIATKQSKI: Yes,

THE COURT: What city?

PROSPECTIVE JUROR KWIATKQSKI: Well, I
was born and raised in Shabbonna, Michigan, and worked for
General Motors in Warren, Michigan.

THE COURT: What did you do for General
Motors?

PROSPECTIVE JUROR KWIATKOSKI: T
retired from General Motors after 31 years. I was in
records and work order contrel.

THE COURT: Any other work as an adult?

PROSPECTIVE JUROR KWIATKOSKI: I worked
for A and P. I taught school for two-and-a-half vears.

THE CQURT: What is A and P?

PROSPECTIVE JURCR KWIATKQSKI: A and P
is a grocery store, s&ir, a chain of grocery stores.

THE COURT: So you were a c<lerk, or
something of that nature?

PROSPECTIVE JUROR KWIATKOSKI: I was a
clerk and assistant bookkeeper there.

THE COURT: And you taught school, I
think you said earlier, a country school?

PROSPECTIVE JURQR EKWIATKOSKI: Yeg, It
was a one-room School house,

THE COURT: And you taught a variety of
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subjects?

PROSPECTIVE JUROR KWIATKOSKI: Only
elementary through eighth grade.

THE COURT: Now, yvou indicated a first
husband. Is that individual employed?

PROSPECTIVE JUROR KWIATKOSKI: Yes. He
was employed with the A and P grocery chain. He was
manager of the store. I was divorced after three years
with him.

THE COURT: Have you any prejudice as
to the nature of the charges in this case?

PROSPECTIVE JUROR KWIATKOSKI: No, I
don't, sir.

THE COURT: Do you know any of the
other prospective jurors?

FROSPECTIVE JUROR KWIATKOQSKI: No, I

don't.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR KWIATKOSKI: No, I
don't.

THE COURT: Do you undergtand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven

guilty, and that the State has the burden of proving the

MAUREEN SCHORN, CCR NO. 496, RPR

APP0387




10

11

12

13

14

15

ié

17

18

19

20

21

22

23

24

25

49

defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR KWIATKOSKI: Yes, I
do.

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR KWIATKOSKI: Yes, I
would.

THE COURT: Do you know of any reason
at all why you cannot be completely fair and completely
impartial in hearing this case?

PROSPECTIVE JUROR KWIATKOSKI: No, T
don't.

THE COURT: These proceedings will be
conducted in two segqments. First, the jury will determine
if the defendant is guilty. Punishment would not be
considered at that time.

Second, if the jury finds the defendant
gquilty of first degree murder, then the law of this state
regquires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JUROR KWIATKOSKI: Yes,

sir.
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THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury
may consider; the imposition of the death penalty, life
imprisconment without the possibility of parole, or life
imprisonment or a term of 50 years in prison with the
peossibility of parole; do you understand that?

PROSPECTIVE JUROR KWIATKOSKI: Yes, I
do.

THE COURT: In your present state of
mind, could you consider fairly all three possible forms

of punishment and select the one you feel is most

appropriate?

PROSPECTIVE JUROR KWIATKOSKI: Yes, I
could.

THE COURT: Are there gquegtions from
the State?

ME. FATTIG: Good afterncoon, ma'am.

You heard the question about the photos and the grizzly
nature. Does that cause you any concern?

PROSPECTIVE JUROR KWIATKOSKI: It would
be disturbing, but I could face it, yes. I could handle
it.

MR. FATTIG: Thank you. Pass for
cause.

THE COURT: Defense counsgel?
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MR. KENNEDY: Mrs. Kwiatkoski, your
present husband you married in '76, he was a military
retiree?

PROSPECTIVE JUROR KWIATKOSKI: Yesg, he
was.

MR. KENNEDY: What branch of the
military was he in?

PROSPECTIVE JUROR KWIATKQSKI: He was
Air Force.

MR. KENNEDY: Do you know what he 4id?

PROSPECTIVE JUROR KWIATKOSKI: Yes. He
was mostly military police at that time.

MR, KENNEDY: Was he a military police
officer?

PROSPECTIVE JUROR KWIATKOSKI: Well, he
was retired as major. He was a chief in the military
police, yes.

MR, KENNEDY; In '76 wag he gtill in
the Air Force at that time?

PROSFECTIVE JUROR KWIATKOSKI: No, sir.
He retired in '75.

MR. KENNEDY: Did you know him at the
time in '757?

FROSPECTIVE JURQOR KWIATKOSKI: We had

gone to school together, but never saw each other until
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1975.

MR. KENNEDY: Since after all these
years have passed, have you ever spoken to him about his
work as a military police officer?

PROSPECTIVE JUROR KWIATKOSKI:
Occasionally he will bring -- if we're watching the
history channel and something occurs he was familiar with,
but he never discussed anything prior to that. If it's
light, he'll tell me, but if it's not, he won't.

MR. KENNEDY: Do you believe if somecone
igs convicted of first degree murder that they should
forfeit their own life?

PROSPECTIVE JUROR KWIATKOSKI: Pardon
me?

MR. KENNEDY: If someone is convicted
of first degree murder, the charges that we have here,
should their life also be taken?

PROSPECTIVE JUROR KWIATKOSKI: It would
depend on the circumstances.

MR. KENNEDY: So you're willing to look
at different factors and different circumstances in making
that decision?

PROSPECTIVE JUROR KWIATKOSKI: Yes.

MR. KENNEDY: Pass for cause.

THE COURT: Thank you. Defense
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gounsel's third peremptory challenge?

ME. KENNEDY: Your Honor, the Defense
would thank and excuse Juror No. 33, Ms. Gray.

THE COURT: Mg, Gray, thank you very
much, ma'am.

THE CLERK: Badge No. 52, David Cacci,
C-a-¢-c-1i.

THE COURT: Mr. Cacci, do you know of
my reason why you could not serve as a fair juror in this
case?

PROSPECTIVE JUROR CACCI: Yes.

THE COURT: What would that be?

PROSPECTIVE JUROR CACCI: I have
problems with considering the death penalty. and having
gaid that, I also have problems with granting parole if
someone is convicted of murder, even if it's after 40 or
50 years.

THE CQURT: 8o under no circumstances
could you congider either of those alternatives? 1Is that
what you're saying?

PROSPECTIVE JUROR CACCI: No, I could
not.

THE COURT: Are there questions by
counsel?

MR. KANE: No, Your Honor.
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MR. CHRISTIANSEN: No, sir.

THE COURT: Sir, you're excused.

THE CLERK: Badge No. 32, Daniel Matty,
M-a-t-t-v.

THE COURT: Mr. Maktty, do you know of
any reason why could you not serve as a fair juror in this
particular case?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Have you served as a juror
before?

PROSPECTIVE JUROR MATTY: No, sir.

THE COURT: Are you or any of yvour
close friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR MATTY: There's three
people that you know. One 1s my fiancee's father. He's a
iaw officer in a small town in Wisconsin. My next door
neighbor, he's a Metro police officer, not involved in
this case. And then my uncle is or was an officer in a
emall village in Arkansas.

THE COURT: &All right., Have you
discussed the work environment or the case assignment of
any of these officers, or all, perhaps?

PROSPECTIVE JUROR MATTY: My next door

neighbor, we talk about his work quite a bit.
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THE COURT: How long have you known
him?

PROSPECTIVE JURCR MATTY: About a year.

THE COURT: And your fiancee's father,
how long have you known him?

PROSPECTIVE JUROR MATTY: About eight
years Now,

THE COURT: Do yvou discuss his work
with him?

PROSPECTIVE JUROR MATTY: No. He
really doesn't talk about his work.

THE COURT: How often have you seen
him?

PROSPECTIVE JURQR MATTY: About five
times a year in the past five years. And quite regularly
before that the first twe years.

THE COURT: And the individual that was
the sheriff in Arkansas, do you still see that person?

PROSPECTIVE JUROR MATTY: I see him
once every couple years, and talk to him very rarely.

THE COURT: When you would next see any
of these individuals, do you think you would feel a
compunction to explain or justify your verdict to them?

PROSPECTIVE JUROR MATTY: No, sir.

THE COURT: Do you think you can
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maintain an objective view of this case, notwithstanding
the fact that you are acquainted with these individuals?

PROSPECTIVE JUROR MATTY: Yes, sir.

THE COURT: Do you believe you can be a
fair juror?

PROSPECTIVE JUROR MATTY: Yes, sir.

THE COURT: Have you or a c¢logse friend
or family member ever been a victim of c¢rime?

PROSPECTIVE JUROR MATTY: My cousins.

THE COURT: Tell me about that, pleasge.

PROSPECTIVE JUROR MATTY: I believe he
was convicted of armed robbery.

THE COURT: Well, have you been a
victim of crime?

PROSPECTIVE JUROE MATTY: No. I'm
EOYTY .

THE COURT: You or your family or
friends?

PROSPECTIVE JURCR MATTY: No,

THE COURT: We'll get around to the
other. Will you follow all the instructions of the Court
on the law, even though they may differ from your personal
conceptions of what the law ought to be?

PROSPECTIVE JUROR MATTY: Yes.

THE COURT: A persgon who is accused of
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committing a crime is presumed to be innocent in a
¢riminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR MATTY: Yes.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove his guilt beycnd a reasonable doubt.

PROSPECTIVE JUROR MATTY: Yes.

THE CQURT: Have you or a close friend
or family member ever been involved in the criminal
justice process, either in prosecuting a case, or as a
witness, or as a defendant?

PROSPECTIVE JUROR MATTY: My cousin.

THE COURT: Tell me about that.

PROSPECTIVE JUROR MATTY: I believe he
was convicted of armed robbery, I'm not totally sure. I'm
not real familiar with the case.

THE COURT: Was this back in Michigan.

PROSPECTIVE JURCE MATTY: No; in
Wisconsgin,

THE COURT: You just heard this?

PROSPECTIVE JUROR MATTY: I was
probably about 13 at the time, so all I know is that there

was -- I don't know how much detail you want me to go
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into. A bunch of his friends from college were involved
in it.

THE COURT: Was that robbery?

PROSPECTIVE JUROR MATTY: Yes.

THE COURT: Knowing what you Know of
it, or knew at the time, did you have a sensie that he was
treated fairly, or perhaps not?

PROSPECTIVE JUROR MATTY: Yes.

THE COURT: Is there anything about the
incident that would negatively reflect on your ability to
fairly serve as a juror?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Do you know of any reason
at this point why you could not serve as a fair juror in
this case?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Would you tell us of your
employment, your marital status, the number of children
you may have, and how long you've lived in Clark County.

PROSPECTIVE JUROR MATTY: I work for an
airline. I'm single. I have no c¢hildren. I've been in
Clark County for about four-and-a-half years.

THE COURT: What airline do you work
For?

PROSPECTIVE JUROR MATTY: Naticonal.
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THE COURT: And what do you do there?

PROSPECTIVE JUROR MATTY: T am a
computer analyst.

THE COURT: Has that been your
employment exclugively since coming to Las Vegas?

PROSPECTIVE JUROR MATTY: No.

THE COURT: What other work have you
had?

PROSPECTIVE JUROR MATTY : I also worked
for America West Airlines, and I worked for the MGM for a
short period of time in convention services.

THE COURT: And as far as your service
in the airlines has been computer oriented?

PROSPECTIVE JURQR MATTY: The first
four years were on the ramp throwing bags.

THE COURT: Ticket agent?

PROSPECTIVE JUROR MATTY: No; ground
personnel in bags and cargo.

THE COURT: And you moved from where in
coming here?

PROSPECTIVE JUROR MATTY: Linden,
Wiscongin.

THE COURT: And what was your
employment there?

PROSPECTIVE JUROR MATTY: I worked in
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the printing industry for about gix years as a truck
driver. And prior to that I was in farming.

THE COURT: Were you from there
originally?

FROSPECTIVE JUROR MATTY: Yes.

THE COURT: The farming situation, is
that your family's farm?

PROSPECTIVE JUROR MATTY: My stepfather
always worked for somecne, so it was the farm we lived on.

THE COURT: Were you ever in the
military?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Have you ever been married?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Have you any prejudice as
to the nature of the charges in this casge?

PROSPECTIVE JUROR MATTY: No.

THE COURT: Do you know any of the
other prospective jurors?

PROSPECTIVE JURQR MATTY: No.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR MATTY: No.

THE COQOURT: Do you understand that an

Information is a mere accugation and not evidence, that
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the Defendant is presumed to be innocent until proven
guilty, and that the State has the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR MATTY: Yes.

THE CQURT: If you were charged with

offenses similar to the ones that are alleged in this

case, would you want 12 individuals such as yourself to be

on your jury?

PROSPECTIVE JUROR MATTY: Yes, I would.

THE COURT: Do you know any reason at
all why you could not be completely fair and completely
impartial in this hearing that case?

PROSPECTIVE JURQR MATTY: No.

THE COURT: Mr. Matty, these
proceedings will be conducted in two segments. First, the
jury will determine if the defendant is guilty.

Punishment would not be considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JUROR MATTY: Yes,

THE COURT: In the State of Nevada

there are three possible forms of punishment that the jury
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may consider; the imposition of the death penalty, life
imprisonment without the possibility of parole, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

FPROSPECTIVE JUROR MATTY: Yes.

THE COURT: In your present state of
mind, could you consider fairly all three possible forms
of punishment and select the one that you feel is most
appropriate?

PROSPECTIVE JUROR MATTY: Yes.

THE COURT: Questions from the State,
please?

MR, KANE: Any problems with that
graphic type of evidence that we've been discussing?

PROSPECTIVE JUROR MATTY: No.

MR, KANE:; Nothing further. Pass for
cause, Judge.

THE COURT: Counsel?

MR. CHRISTIANSEN: Mr. Matty, the same
question I've asked everybody else. Can you envision a
situation in which you've just convicted somebody of first
degree murder by way of the feleony murder rule or
premeditation or malice aforethought where you could say
to that person: Hey, after a fixed period of time of

incarceration, you should be allowed back out in society
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and sentence him accordingly?

PROSPECTIVE JUROR MATTY: Yes.

MR. CHRISTIANSEN: You would take that
into consideration with all the factorg and the law the
judge gives you during the penalty phase, if we get there?

PROSPECTIVE JUROR MATTY: Yes.

MR. CHRISTIANSEN: And you're not
presuming we're going to get to a penalty phase just
because I'm asking you about it, right? You understand
that I have to do that so we can find out if pecple can
fairly consider everything.

PROSPECTIVE JUROR MATTY: Yes.

ME. CHRISTIANSEN: Thank you, =sir. I
pass for c¢ause.

THE COURT: Thank you., The
Prosecution's fourth peremptory challenge?

ME. KANE: The State would thank and
excuse Mr. Carrington in Seat No. 2, Badge 054.

THE COURT: Mr. Carrington, thank you
very much, sir.

THE CLERK: Badge No. 58, June Craig,
C-r-a-i-g.

THE COURT: Is it Miss or
Mrs. Craig?

PROSPECTIVE JUROR CRAIG: Migs.
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THE COURT: Migsg Cralg, do you know of
any reason at all why you could not serve as a fair juror
in this particular matter?

PROSPECTIVE JUROR CRAIG: Nao,

THE COURT: Have you served as a juror
before?

PROSPECTIVE JUROR CRAIG: HNo.

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Have you or a close friend
or family member ever been a victim of crime?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Will you follow all the
instructions of the Court on the law, even though they may
differ from your perscnal conceptions of what the law
ought to be?

PROSPECTIVE JURQOR CRAIG: Yes.

THE COURT: A person who ig accused of
committing a crime is presumed to be innocent in a
criminal trial. Do you understand and agree with that?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: Are you aware that the

defendant does not have to take the stand and testify or
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offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove his guilt beyond a reascnable doubt.

Do you understand that?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: Have you or a c¢lose friend
or family member ever been involved in the criminal
justice process, either in prosecuting a case, or as a
witness, or as a defendant?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Do you know of any reason
at this point why vou could not serve as a fair juror in
this case?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Will you tell us of your
employment, the number children you may have had from a
previous marriage, and how long you've lived in Clark
County?

FROSPECTIVE JUROR CRATG: I work for
the State of Nevada. I have three kids.

THE COURT: What do you do? What kind
of work?

PROSPECTIVE JUROR CRAIG: I'm an
eligibility worker for the welfare system.

THE CQURT: §So you work in the Welfare
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Department, essentially?

PROSPECTIVE JUROR CRAIG: VYes.

THE CQURT: And the ages of your
children, roughly?

PROSPECTIVE JUROR CRAIG: Seventeen, 14
and 9.

THE COURT: And how long have you lived
in Clark County?

PROSPECTIVE JUROR CRAIG: On and off
gince my parents retired,

THE COURT: Which is when?

PROSPECTIVE JURCR CRAIG: On and off
since '74.

THE CQURT: Have you been married in
the past?

PROSPECTIVE JUROR CRAIG: Yes,.

THE COURT: And your husband's
ocdcupation?

PROSPECTIVE JUROR (CRAIG: He's military
retired, and a probation officer for the State of
Colorado.

THE COURT: Was he working as a
probation officer during the time you were married?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: Did you have occasion to
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discuss his work with him?

PROSPECTIVE JUROR CRAIG: No, not
really. He worked with teenage boys.

THE COURT: He was in the juvenile
system?

PROSPECTIVE JURQOE CRATIG: Yes.

THE COURT: Do you think his work in
any way would influence you as a juror, ma'am?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Do you think you can be a
fair juror?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: Now, what other kindg of
work have you had as an adult?

PROSPECTIVE JUROR CRAIG: I was cashier
and an accountant. My major, really, is accounting,
business.

THE COURT: Have you worked as an
accountant in some fashion?

PROSPECTIVE JUROR CRAIG: Yes; here in
Las Vegas.

THE COURT: And what other businesses
or entities have you been employed with?

PROSPECTIVE JUROR CRATIG: That's really

about it.
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THE COURT: You worked as accountant or
in bookkeeping with some company?

PROSPECTIVE JUROR CRAIG: Accounts
receivable for Union Premiums. They used to be on
Maryland Parkway.

THE CQURT: Any other work as an adult
that comes to mind?

PROSPECTIVE JUROR CRAIG: I ran the
deli in Vons,

THE COURT: Now, when you came here in
the early '70s, you moved from where?

PROSPECTIVE JUROR CRAIG: My father was
military. He was retiring.

THE COURT: So you moved a lot of
places with your family; is that right?

PROSPECTIVE JUROR CRAIG: Right.

THE COURT: Where are from you
originally, ma'am?

PROSPECTIVE JUROR CRAIG: I was born in
Oklahoma.

THE COURT: What city?

PROSPECTIVE JUROR CRAIG: OCklahoma
City, Oklahoma.

THE COURT: Have you any prejudice as

to the nature of the charges in this case?
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PROSPECTIVE JUROR CRAIG: No.

THE COURT: Do you know any of the
other prospective jurors?

PROSPECTIVE JUROR CRAIG: No.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR CRAIG: No

THE COURT: Do you understand that an
Information 18 a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty, and that the State has the burden of proving the
defendant's guilt beyond a reasoconable doubt?

Do you understand all that?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: If you were charged with
offenses gimilar to the ones that are alleged in this
case, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR CRAIG: Yes.

THE COQURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial this hearing this case?

PROSPECTIVE JURCR CRAIG: No.

THE COURT: Miss Craig, these

proceedings will be conducted in two segments. First, the
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jury will determine if the defendant is guilty.
Punishment would not be considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JUROR CRAIG: Yes.

THE COURT: In the State of Navada
there are three possible forms ¢f punishment that the jury
may congider; the imposition of the death penalty, life
imprisonment without the pogsibility of parole, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR CRAIG: Yesg.

THE COURT: 1In your present state of
mind, could you consider fairly all three possible formsg
of punishment and select one that you feel is most
appropriate?

FROSPECTIVE JUROR CRAIG: Yes.

THE COURT: Questions from the State?

MR. FATTIG: Ma'am, the question on the
graphic photos, does that cause you any concern?

PROSPECTIVE JUROR CRAIG: No.

MR. PFATTIG: Pass for cause, Your
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Honor.

THE COURT: Thank you. Defense
counsel?

MR. KENNEDY: Ms. Craig, if someone
commits murder, should they be killed as well?

PROSPECTIVE JUROR CRAIG: Excuse me?

MR. KENNEDY: If someone commits
murder, should they be killed as well?

PROSPECTIVE JUROR CRAIG: I don't know.

MR. KENNEDY: You'wve heard all the
questioning, you've been here the last couple of days, and
yvou understand, as the judge explained, that if you reach
the penalty phase there are three different options.

When vou say, "I don't know," does that mean

you're just unsure what you would do in that circumstance?

PROSPECTIVE JURCR CRAIG: Correct. I
would have to wait. I couldn't make any kind --

MR. KENNEDY: Wait until vou hear all
the evidence?

PROSPECTIVE JUROR CRAIG: &nd what he
would tell me to do.

MR. KENNEDY: Pags for cause,.

THE COQURT: The Defense's fourth
peremptory challenge?

MR. KENNEDY: Yes, Your Honor. The

MAUREEN SCHORN, CCR NO. 4%&, RPR

APP0410




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

Defense would thank and excuse Juror No. 55, Mr, Carter.

THE CQURT: Mr. Carter, thank you very
much, sir.

THE CLERK: Badge No. 66, Scott
Saunders, S-a-u-n-d-e-r-s,.

THE COURT: Mr. Saunders, do you know
of any reason why you could not gerve as a fair juror in
this case?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: Have you served as a juror
before?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: Are you or any of your
cloge friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR SAUNDERS: No,

THE COURT: Have you or a close friend
or family member ever been a victim of crime?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: Will you follow all the
instructions of the Court on the law, even though they may
differ from your personal conceptiong of what the law
ought to be?

FROSPECTIVE JUROK SAUNDERS: Yes.

THE COURT: A person who is accused of
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committing a crime is presumed to be innocent in a
¢riminal trial. Do you understand and agree with that
gtatement?

PROSPECTIVE JURCR SAUNDERS: Yes.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR SAUNDERS: Yes.

THE COURT: Have you or a close friend
or family member ever been involved in the criminal
justice process, either in prosecuting a case, or as a
witness, or as a defendant?

PROSPECTIVE JUROCR SAUNDERS: No.

THE COURT: Do you know of any reason
at this point why you could not serve as a falir juror?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: Would you tell us of your
employment, your marital status, the number of children
you may have, and how long you've lived in Clark County?

PROSPECTIVE JUROR SAUNDERS: I've lived
in Clark County for nine months. T work at a software
company, and I'm gingle.

THE COURT: No c¢hildren?
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FROSPECTIVE JURQR SAUNDERS: No.

THE COURT: Have you ever bheen in the
military?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: How long have you been with
your current employer?

PROSPECTIVE JUROR SAUNDERS: Nine
months.

THE COURT: And you moved from where
when you came here?

PROSPECTIVE JUROR SAUNDERS: Seattle.

THE COURT: Were you employed there?

PROSPECTIVE JURQR SAUNDERS: Yes; for a
year for another software c¢ompany. And previous to that I
was in Phoenix for six years.

THE COURT: And employed how?

PROSPECTIVE JUROR SAUNDERS: With a
hospitality headquarters, I guess. The headquarters of a
hogpitality company.

THE COURT: What do you mean by a
hogpitality company?

PROSPECTIVE JUROR SAUNDERS: It's a
hotel chain, but it was a corporate job, it wasn't in a
hotel.

THE COURT: So it was promoting hotels?
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PROSPECTIVE JUROR SAUNDERS: Exactly.

THE COURT: Are you from Phoenix?

PROSPECTIVE JUROE SAUNDEES: No. I'm
from New York originally.

THE COURT: You grew up in New York?

PROSPECTIVE JUROR SAUNDERS: Yes.

THE COURT: Any other work asg an
adulte?

FROSFPECTIVE JUROQR SAUNDERS: Just
bartending through college, that kind of stuff.

THE COURT: Have you any prejudice as
to the nature of the charges in this case?

PROSPECTIVE JUROR SAUNDERS: No,

THE COURT: Do you know any of the
other prospective jurors?

PROSFECTIVE JUROR SAUNDERS: No.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
guilty, and that the State hag the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR SAUNDERS: Yes.

MAUREEN SCHORN, CCR NO. 496, RPR

APP0414




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
cage, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR SAUNDERS: Yes.

THE COQURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing this matter?

PROSPECTIVE JUROR SAUNDERS: No.

THE COURT: These prcoceedings will be
conducted in two segments. PFirst, the jury will determine
if the defendant is guilty. Punishment would not be
consgidered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would get a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JUROR SAUNDERS: Yes.

THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury
may consider; the imposition of the death penalty, life
imprisonment without the possibility of parcle, or life
imprisonment or a term of 50 years in prison with the

possibility of parole; do you understand that?
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PROSPECTIVE JUROR SAUNDERS: Yes.

THE COURT: In your present state of
mind, c¢ould you consgsider fairly all three possible forms
of punighment and the gelect the one that you feel is the
most appropriate?

PROSPECTIVE JUROR SAUNDERS: Yasg.

THE COURT: Are there gquestions from
the State?

MR. KANE: Just the question I've asked
everyone. Any problems with any graphic kind of evidence
we've been talking about?

PROSPECTIVE JUROR SAUNDERS: No.

MR. KANE: ©Nothing further. Pags for
cause, Judge.

THE COURT: Thank you. Counsel?

MR. CHRISTIANSEN: My question is the
same, Mr. Saunders. Any problems of envisioning a
gcenario after a trial phase, 1f the finding was of guilt
for two separate murders, that you could give somebody the
possibility of reentering society?

PROSPECTIVE JUROR SAUNDERS: Yeah.
That would be a possibility.

MR. CHRISTIANSEN: Something you could
fairly consider with the other options the judge has laid

out for you?
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PROSPECTIVE JURCR SAUNDERS: Yes,

MR. CHRISTIANSEN: Nothing further,
Judge. Passz for cause.

THE COURT: The State's fifth
peremptory challenge?

MR. KANE: Your Honor, we would thank
and excuge Mrs, McCoy in Seat No. 8, Badge No. 037.

THE CQURT: Thank you very much, ma'am,

THE CLERK: Badge No. 61, Shari
Custard, C-u-s-t-a-r-d.

THE COURT: Is it Miss or
Mrs. Custard?

PROSPECTIVE JUROR CUSTARD: Miss.

THE COURT: Mrs. Custard, do you know
of any reason why you could not serve as a fair juror in
this particular case?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Have you served as a juror
before?

PROSPECTIVE JUROR CUSTARD: No,

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or
have you been in the past?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Have you or a close friend
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or family member ever been a victim of crime.

domestic violence.

of '89.

the matter?

PROSPECTIVE

THE COURT;

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE CQURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

PROSPECTIVE

THE COURT:

JUROR CUSTARD: Yes.
Tell me about that,
JUROR CUSTARD: It was a
Were you the vietim?
JUROR CUSTARD: Yes.

How long ago was thig?
JUROR CUSTARD: In December
Here in Clark County?

JUROR CUSTARD: Yes.

Wag it reported?

JUROR CUSTARD: Yes,

Wag someone prosecuted in

JUROR CUSTARD: Yes.

Do you think that the

situation was handled appropriately, or perhaps not?

PROSPECTIVE

THE COURT:

JUROR CUSTARD: Yes.

Is there anything about

that occurrence that would influence you as a jurer in

this matter, do you feel?

PROSPECTIVE

THE COURT:

JUROR CUSTARD: No.

Can you be a fair juror,
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ma'am?

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: Will you follow all the
instructions of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be?

PROSPECTIVE JUROR CUSTARD: T will,

THE COURT: A person who is accused of
committing a crime is presumed to be innocent in a
criminal trial. Do you undergtand and agree with that?

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can stilll
find him not guilty? That's because the burden is upon
the State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: Have you or a close friend
or family member ever been involved in the criminal
justice process, either in prosecuting a case. Or as a
witness, or as a defendant?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Do you know of any reason
at this point why you could not serve as a fair juror?

PROSPECTIVE JURCOR CUSTARD: No.
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THE COQURT: Would you tell us, please,
of your employment, the number of children you may have
from a previoug marriage, and how you've lived in Clark
County?

PROSPECTIVE JURQOR CUSTARD: I'm
employed by BAnk of America as a customer care supervisor
for the last 18 monthg, I moved to Clark County in 1978
from St. Loudis, Missouri out of high school, And I went
to cement mason school, I went to --

THE COURT: Are you married, ma'am, or
have you been married in the past?

PROSPECTIVE JUROR CUSTARD: I've been
married twice.

THE COURT: Do you have any children?

PROSPECTIVE JUROR CUSTARD: I have five
children.

THE COURT: Their ages, roughly?

PROSPECTIVE JUROR CUSTARD: 23, 19, 17,
10 and 11.

THE COURT: Are any of the older
¢hildren or their spouses involved in a law-related
occupation?

PROSPECTIVE JUROR CUSTARD:; No.

THE COURT: Your husband's occupation

has been?
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PROSPECTIVE JUROR CUSTARD: He was Air
Force,

THE COURT: One gf your hugbands was in
the Air Force?

PROSPECTIVE JURCR CUSTARD: Yes. The
other one was an electronics technician.

THE COURT: And you're not currently
married?

PROSPECTIVE JURCR CUSTARD: No.

THE COURT: And you say you are from
8t. Louis?

PROSPECTIVE JUROR CUSTARD: Yeg.

THE COURT: And you moved from
5t. Louis to here; is that right?

PROSPECTIVE JUROR CUSTARD: Yes; in
1878.

THE COURT: What work as an adult,
other than what you've mentioned, have you had?

PROSPECTIVE JUROR CUSTARD: Mostly
casino experience the last 20 years.

THE COURT: What did you do in casinos?

PROSPECTIVE JUROR CUSTARD: I was in
the slot defendant; change, cashier.

THE COURT: Have you any prejudice as

to the nature of the charges in this case?

MAUREEN SCHORN, CCR NO. 486, RPR

APP0421




10

11

12

13

14

15

186

17

18

i9

20

21

22

23

24

25

83

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Do you know any of the
other prosgpective jurors?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
pffer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State to prove his guilt beyond a reasoconable doubt.

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: If you were charged with
offenses similar to the ones that are alleged in this
case, would you want 12 individuals such as yourself to be
on your jury?

FPROSFECTIVE JUROR CUSTARD: Yes.

THE COURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing this case?

PROSPECTIVE JUROR CUSTARD: No.

THE COURT: Ma. Cusgtard, thege
proceedinge will be conducted in two segments. First, the

jury will determine if the defendant is guilty.
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Punishment would not be considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punighment; do you
understand?

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury
may congsider; the impeosition of the death penalty, life
imprigonment without the possibility of parole, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR CUSTARD: Yes, I do.

THE COURT: In your present state of
mind, could you consider fairly all three possible forms
of punighment and select the one that you feel is most
appropriate?

PROSPECTIVE JUROR CUSTARD: Yes.

THE COURT: Questions from the State?

MR. FATTIG: Good afternoon,ma'am?

PROSPECTIVE JUROR CUSTARD: Hi.

MR. FATTIG: The incident you mentioned
to the judge back in the summer of '99, domestic violence,

did you ever have to actually come and testify in court?
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PROSPECTIVE JUROR CUSTARD: No.

MR, FATTIG: Did the case negotiate
before you had to?

PROSPECTIVE JUROR CUSTARD: Yes.

MR. FATTIG: And, again, you thought
the system worked itself out fairly?

PROSPECTIVE JUROR CUSTARD: Yes, I do.

MR. FATTIG: May I ask what your older
children do now? Do they live here in town?

PROSPECTIVE JUROR CUSTARD: They both
work for Bank of America.

MR, FATTIG: Here in town?

PROSPECTIVE JUROR CUSTARD: Yes.

MR, FATTIG: And the question on the
graphic photos, anything about that cause you any concern?

PROSPECTIVE JUROR CUSTARD: No.

MR. FATTIG: Thank you. Pasg for
cause.

THE COURT: Thank you., Defense
counsel?

MR. KENNEDY: Mg. Custard, how do you
feel about the death penalty? Do you feel it's an
appropriate form of punishment for somebody that commits
murder?

PROSPECTIVE JUROR CUSTARD: In
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instances, yes.

MR. KENNEDY: In certain cases?

PROSPECTIVE JURCR CUSTARD: Yes.

MR. KENNEDY: Pagsg for cause.

THE COURT: Thank you. Defense
counsel's fifth peremptory challenge?

MR, KENNEDY: Your Honor, the Defense
would thank and excuse Juror No. 32, Mr. Matty.

THE COURT: Mr. Matty, thank you very
much, sir. You are excused.

THE CLERK: Badge No. 3%, Jamila
Pierson, P-i-e-r-s-o-mn.

THE COURT: Is it Miss or
Mrs. Pierson?

PROSPECTIVE JUROR PIERSON: Mrs.

THE COURT: Mrs. Pierson, do you know
of any reason why you could not serve as a fair juror in
this particular case?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Have you served as a juror
before?

PROSPECTIVE JURQR PIERSON: No.

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or

have you been in the past?
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PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: Tell me about that, please.

PROSPECTIVE JUROR PIERSON: My mother
is a retired corrections officer. Two of my very close
family friends that are more like aunts and uncles are
also retired corrections officers. I have twg uncles that
are police officers in Washingtom.

THE COURT: In Washington State or
Washington DC?

PROSPECTIVE JUROR PIERSON: Washington
DC.

THE COURT: Concerning the matter of
the corrections officers, is that locally that they
worked?

PROSPECTIVE JUROR PIERSON: When I
lived in Tucson, Arizona, my mother was a corrections
officer there.

THE COURT: And the other two?

FROSPECTIVE JUROR PIERSON: The other
two were prior here in Newvada,.

THE COURT: Do you have occasion to
discuss their work with them?

PROSPECTIVE JURCR PIERSON: Not often,
because I was younger when they were doing it, so.

THE COURT: Does your mother live here
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in town?

PROSPECTIVE JURCR PIERSON: Yesg, she
does.

THE COURT: And the other two
individuals ycou mentioned, do they live here as well?

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT:  When you would next see any
of these individuals, do you would feel a compunction to
explain or justify vour verdict to them?

PROSPECTIVE JUROR FIERSON: No.

THE COURT: Do you think that their
work and the others that you mentioned would have an
influence on you as a juror here?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Do you think you can be a
fair juror?

PROSPECTIVE JURCR PIERSON: Yes.

THE COURT: Have you or a close friend
or family member ever been a victim of crime?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Will you follow all the
ingtructions of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be?

PROSPECTIVE JUROR PIERSON: Yes.
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THE CQURT: A person who 1s accused of
committing a crime is presumed to be lnnocent in a
criminal trial. Do you understand and agree with that?

FROSFECTIVE JUROR PIERSON: Yes.

THE COQURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's becausge the burden is upon
the State to prove his guilt beyond a reasonable doubt.

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: Have you or a c¢lose friend
or family member ever bheen involved in the criminal
justice procezs, either in prosecuting a case, or as a
witness, or as a defendant?

PROSPECTIVE JURQR PIERSON: Yes.

THE COURT: Tell me about that, please.

PROSPECTIVE JUROR PIERSON: I have a
e¢ousin or, actually, it's my husband's cousin that is
awaiting trial right now.

THE COURT: And in this system?

PROSPECTIVE JUROR PIERSON: I believe
s0. We don't know all the details just, basically, that
it is premeditated murder.

THE COURT: And where is this

individual in the proceedings? Has he entered a plea? Or
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igs he about to go to trial? Or just what, exactly?

PROSPECTIVE JUROR PIERSON: All we know
at this point is that he was arrested. We don't know
whether he's in the process of trial or what, just,
basically, that he was arrested.

THE COURT: 2And he's related to your
husband?

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: In what manner?

PROSPECTIVE JUROR PIERSON: He is his
first cousin.

THE COURT: Based on what little
information you actually have, I suppose, do you have
sense of whether or not he's being treated fairly, or not?

PROSPECTIVE JURCOR PIERSON: I don't
know all the details, so I'm really unsure of -- I know
that he was arrested, and there's possible connections.
So I would say at this point, if there was connections,
then he is possibly being treated correctly.

THE COURT: When you gay connections,
hetween the victim and himgelf?

PROSPECTIVE JURCR PIERSON: Correct.

THE COURT: Well, I realize you don't
know all the facts. I guess what I'm asking you, do you

have a sensgse as to whether or not thug far he has been
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treated fairly?

PROSPECTIVE JUROR PIERSON: Thus far,
yes, I would say that he's being treated correctly.

THE COURT: Is there anything about
that situation that would impact your ability to fairly
gerve as a juror here?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Do you know of any reason
at this point why you could not serve as a fair juror?

PROSPECTIVE JURCR PIERSON: No.

THE COURT: Will you tell us, please,
of your employment, the number of children you may have
had from a previous marriage, and how long you've lived in
Clark County?

PROSPECTIVE JUROR PIERSON: I'm
employed as a status board operator in housekeeping. We,
basically, give ¢alls to house persons to deliver items to
guests.

THE COURT: What hotel is this?

PROSPECTIVE JUROCR PIERSON: At Mandalay
Bay. And I've been with them for two years. Prior to
that, T was a supervisor of housekeeping at Sunrige
Hospital. And I've lived here for about five years. My
husband is a bartender, and I have one child, nine months.

THE CQURT: Has your husband been
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employed in any industry or trade other than his current
gince the time you've known him?

PROSPECTIVE JUROR PIERSCON: He was also
a cook.

THE COURT: And where did you move from
whern you came here?

FROSPECTIVE JUROR PIERSON: Tucson,

Arizona.
THE CQURT: Were you employed there?
PROSPECTIVE JUROR PIERSON: No.
THE COURT: 1Is that where vyou're
from?

PROSPECTIVE JUROR PIERSON: Right.

THE COURT: Any other work as an adult
that you have not mentioned?

FROSPECTIVE JUROR PIERSON: No.

THE COURT: And you've been married
only one time?

PROSPECTIVE JUROR PIERSON: Correct.

THE COURT: Have you any prejudice as
to the nature of the charges in this case?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Do you know any of the
other prospective jurcrs?

PROSPECTIVE JUROR PIERSON: No.
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THE COURT: Have you any racial
prejudice?

FROSPECTIVE JUROR PIERSON: No.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that
the Defendant is presumed to be innocent until proven
quilty, and that the State has the burden of proving the
defendant's guilt beyond a reasconable doubt?

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: If you were charged with
offenge similar to the once that are alleged in this case
would you want the 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing this matter?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Mrs. Pierson, these
proceedings will be conducted in two segments. First, the
jury will determine if the defendant is guilty.
Punishment would not be considered at that time,

Second, 1f the jury finds the defendant
guilty of first degree murder, then the law of this state

requires that the jury set the punighment. I would set a
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date for a hearing on the gubject of punishment; do you
understand?
PROSPECTIVE JURCOR PIERSON: Yes, I do.
THE COURT: In the State of Nevada
there are three posgsgible forms of punighment that the jury
may consider; the imposition of the death penalty, life
imprisonment without the possibility of parcle, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?
PROSPECTIVE JURQOR PIERSON: Yes, I do.
THE COURT: In your present state of
mind, could you consider fairly all three possible forms

of punishment and select the one that you feel ig most

appropriate?

PROSPECTIVE JURQOR PIERSON: Yes, I
could.

THE COURT: Are there questions from
the State?

MER. KANE: May we approach, ¥Your Honor?
THE COURT: You may.
(Whereupon, counsel conferred with the Court.)
THE COURT: Ms. Pilerson, you mentioned
this individual who is being charged with a crime in this
facility. What's the name of this person?

PROSPECTIVE JURCR PIERSON: Vincent
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Pender.

MR. KANE: T only have one gquestion,
ma'am, the same one I've asked everybody. Anything about
hearing or seeing graphic¢ photographs that would bother
you in serving as a juror?

PROSFECTIVE JURCR PIERSCN: No.

MR. KANE: Nothing further. Pass for
cause.

THE COURT: Counsel?

MR. CHRISTIANSEN: Ms. Pierson, my
question 1s the same asg everybody else has received as
well. Would you be able to fairly consider all three of
the possible penalties the judge has explained to you,
even in light of the serious nature of the charges in thia
caga?

PROSPECTIVE JUROR PIERSON: I would
fairly consider them, yes.

MR. CHRISTIANSEN: Thank you very much.

THE COURT: Pass for cause?

MR. CHRISTIANSEN: Yeg, s8ir.

THE COURT: The Prosecution's sixth

peremptory challenge?

MR. KANE: the State would waive that
challenge, Your Honor.

THE CQURT: Defenge's sixth?
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MR. CHRISTIANSEN: Court's indulgence.
THE COURT: Good enough.
MR. KENNEDY: Your Honor, the Defenge
will waive its sixth peremptory challenge.
THE COURT: The Prosecuticn's seventh?
MR. KANE: Waived, Your Honor.
THE CQURT: Seventh for the Defense?
MR. KENNEDY: Your Honor, the Defensge
would waive itsg seventh.
THE COURT: Very good. The eighth and
last for the Prosecution?
MR. KANE: Waived, Your Honor.
THE COURT: Thank you. Defense
counsel?
MR. KENNEDY: Waived as well.
THE COURT: Thank you.
Ms, Clerk, would you swear our jury.
(Whereupon the jury was sworn by the clerk.)
THE COURT: Ms. Clerk, would you call
two names to serve as alternates.
THE CLERK: Badge No. 60, Michelle Pro,
P-r-0; Badge No. 62, Eric Zuck, Z-u-co-k.
THE COURT: 1Is it Miss or Mrs. Pro?
PROSPECTIVE JUROR PR(O: Mrs.

THE COURT: I'm going to ask you
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questions simultaneously at the beginning, at least. Do
either of you have any reason why you c¢ould not serve as a
fair juror in this case, Mrg, Pro?

PROSPECTIVE JUROR PRO: No.

THE COURT: Mr. Zuck?
PROSPECTIVE JUROR ZUCK: No.
THE CQOURT: Have either of you served

as jurorsg before, Mrs. Pro?

PROSPECTIVE JUROR PRO: No.
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PROSPECTIVE JUROR PIERSON: Yes, sir,

THE COURT: When did you serve as a
juror?

PROSPECTIVE JUROR ZUCK: About 12 years
ago.

THE COURT: Was it here in Clark
County?

PROSPECTIVE JUROR ZUCK: No, sgir. It
was in Indiana.

THE COURT: Was it a civil or criminal
case?

PROSPECTIVE JUROR ZUCK: Civil.

THE COURT: Did you roach a verdict?

PROSPECTIVE JUROR ZUCK: Yesg, sir.

THE COURT: Were you the foreman of the
Jury?
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PROSPECTIVE JUROR ZUCK: Yes, &gir.

THE COURT: Do you think your prior
jury service would in any way inhibit your ability to
fairly serve on this jury?

PROSPECTIVE JUROR ZUCK: ©No, sir.

THE COURT: Are you or any of your
close friends or relatives involved in law enforcement, or
have you been in the past? Mrg. Pro?

PROSPECTIVE JUROR PRO: No.

THE COURT: Mr. Zuck?

PROSPECTIVE JURQR ZUCK: No, sir.

THE COURT: Have you or a c¢lose friend
or family member ever been a victim of crime? Mrs. Pro?

PROSPECTIVE JUROR PRO: No, sir.

THE COQURT: Mr. Zuck?

PROSPECTIVE JUROR ZUCK: No.

THE COURT:; Will you follow all the
instructions of the Court on the law, even though they may
differ from your personal conceptions of what the law
ought to be? Mras. Pro?

PROSPECTIVE JUROR PRO: Yes.

THE CQURT: Mr. Zuck?

PROSPECTIVE JUROR ZUCK: Yes.

THE COURT: A person who i1s accused of

committing a crime is presumed to be innocent in a
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criminal trial. Do you understand and agree with that
statement, Mrs., Pro?

PROSPECTIVE JUROR PRO: Yes.

THE CQURT: Mr. Zuck?

PROSPECTIVE JUROR ZUCK: Yes, gir.

THE COURT: Are you aware that the
defendant does not have to take the stand and testify or
offer any evidence if he chooses not to, and you can still
find him not guilty? That's because the burden is upon
the State teo prove his guilt beyond a reasonable doubt.

Mrs. Pro?

PROSPECTIVE JUROR PRO: Yes.

THE COURT: Mr, Zuck?

PROSPECTIVE JUROR ZUCK: Yeg.

THE COURT: Have you or a c¢lose friend
or family member ever been involved in the criminal
justice procesgs, elither in prosecuting a case, or as a
witnessg, or as a defendant? Mrs. Pro?

PROSPECTIVE JURCR Pro: Yes, I was.

THE COURT: Tell me about that, please.

PROSPECTIVE JUROR PRQ: Probably seven
or eight years ago I was human resources director at Lady
Luck Casino downtown, and a woman there was murdered. And
her husband was accused of the murder, and I had to

testify about the conversation he had with me immediately
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following to her death when he came in to work to get her
ingurance check.

THE COURT: You tegtified in a court
here in this building, I take it?

PROSPECTIVE JUROR PIERSON: Yes.

THE COURT: And without asking any
particulars, was the matter resolved in a fair manner in
your judgemant?

PROSPECTIVE JURQOR PIERSON: Yes.

THE COURT: Do you think your
testifying in that case would have any bearing on your
view of this matter?

PROSPECTIVE JUROR PIERSON: No, sir.

THE COURT: Do you think you can be a
fair juror, ma'am?

PROSPECTIVE JURQR PIERSCON: Abgolutely.

THE COURT: Mr. Zuck, your response to
that question?

PROSPECTIVE JUROR ZUCK: I've never
been involved in that; no, sir.

THE COURT: At this point, do you know
any reason why you could not serve as a fair juror in this
matter, Mrs. Pro?

PROSPECTIVE JUROR PRO: No.

THE COURT: Mr. Zuck?

MAUREEN SCHORN, CCR NO. 496, RPR

APP0439




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

PROSPECTIVE JUROR ZUCK: No, sir.

THE COURT: Beginning with you,

Mrs. Pro, would you tell usz, please, of your employment,
the number of children you may have, and how long you've
lived in Clark County?

PROSPECTIVE JUROR PRO: Yes. I'm
currently a teacher at Area Technical Trade Center. I
teach high school and juniors about hotel operations.
I've been there for three years. Prior to that, T was
human resource director at Texas Station, and Lady Luck
Casino Hotel.

I've been in Las Vegas for 11 years. I am
married, have three grown step kids, all out of the home.

THE COURT: Are any of the stepchildren
or their spouses involved in a law-related occupation?

PROSPECTIVE JURCR PRO: No, they are
not.

THE COURT: And you moved from where
when you came here?

PROSPECTIVE JUROR PRO: I was born and
raised in Wisconsin, and then I moved to Rockford,
Illinois, worked there for ten years, worked in human
resources at Ingersel Milling Machine Company, and then we
moved here.

THE COURT: Any occupation or

MAUREEN SCHORN, CCR NO. 496, RFR

APP0440




10

11

12

13

14

15

1é

17

18

18

20

21

22

23

24

25

102

employment that you've not made mention of as an adult?

PROSPECTIVE JUROQR PIERESON: No, Well,
I was finishing my degree at UNLV, actually, I worked in
the book store.

THE COURT: Your husband's cccupation?

PROSPECTIVE JUROR PIERSON: He is the
human resource director now at Lady Luck Casino Hotel.

THE COURT: What other work, if any,
hag he had?

PROSPECTIVE JUROR PIERSON: He was the
human resource director at Palace Station Casino Hotel.
And prior to that he was at the Rio. He opened that place
up.

THE COURT: Have you any prejudice as
to the nature of the charge in this case?

PROSPECTIVE JUROR PIERSON: No, sir.

THE COURT: Do you know any of the
now-jurors, or other prospective jurorg?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Have you any racial
prejudice?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: Do you understand that an
Information is a mere accugation and not evidence, that

the Defendant is presumed to be innocent until proven
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guilty, and that the State has the burden of proving the
defendant's gquilt beyond a reasonable doubt?

PROSPECTIVE JUROR RIERSQON: Yes, sir.

THE COURT: If you were charged with
offenses gimilar to the ones that are alleged in this
cage, would you want 12 individuals such as yourself to be
on your jury?

PROSPECTIVE JUROR PIERSON: Yeg, I
would,

THE COURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing this case?

PROSPECTIVE JUROR PIERSON: No.

THE COURT: These proceedings will be
conducted in two segments. First, the jury will determine
if the defendant is guilty. Punishment would not be
considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JUROR PIERSON:; Yes.

THE COURT: 1In the State of Nevada

there are three possible forms of punishment that the jury
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may consider; the impogition of the death penalty, life
imprisonment without the possgibility of parecle, or life
imprisonment or a term of 50 years in prigon with the
possibility of parole; do yvou understand that?

PROSPECTIVE JUROR PIERSON: Yes, I do.

THE COURT: In your present state of
mind, could you consider fairly all three possible forms
of punishment and select the one that you feel ig most
appropriate?

PROSPECTIVE JUROR PIERSON: Yes.

THE COQURT: And if I might, Mr. Zuck,
I'd like to inquire of your employment, your marital
status, the number of children you may have, and how long
you've bheen in Clark County?

PROSPECTIVE JUROR ZUCK: For the past
two-and-a-half years I've been working at the Sands Expo
Convention Center. I am a security captain on the day
ghift. My wife and I have been married for 19 years. We
moved to Las Vegas two-and-a-half years ago. I have two
grown stepchildren, a 17-year-old son and a 25-year-old
daughter.

THE COURT: All right. Are either of
those children or their spouses involved in a law-related
occupation?

FPROSPECTIVE JUROR ZUCK: No, sir.
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THE COURT: Do you have any particular
training in security work?

PROSPECTIVE JUROR ZUCK: No; on-the-job
gtraining.

THE COURT: Have you ever had to arrest
anyone?

PROSPECTIVE JURQR ZUCK: No, gir,

THE COURT: Do you carry a gun?

PROSPECTIVE JUROR ZUCK: No, sir.

THE COURT: What other work, if any, in
Clark County have you had?

FROSPECTIVE JUROR ZUCK: None.

THE COURT: And where did you move from
when you moved here?

PROSPECTIVE JURCR ZUCK: Birmingham,
Alabama .

THE COURT: Were you employed there?

PROSPECTIVE JUROR ZUCK: Yegz, s=ir.

THE COURT: How 30?

PROSPECTIVE JUROR ZUCK: I worked in
pecurity for a while. I also delivered heospital equipment
for a home health company.

THE COURT: Are you from that area
originally?

PROSPECTIVE JUROR ZUCK: No, sir; my
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wife ig. I'm originally from Indiana.

THE COURT: What other work, if any,
have had as an adult?

PROSPECTIVE JUROR ZUCK: I spent
twalve-and-a-half years in the Merchant Marines.

THE COQURT: Aboard ship?

PROSPECTIVE JUROR ZUCK: Yes, sir.

THE COURT: And your wife's
occupation?

PROSPECTIVE JUROR ZUCK: Presently she
isg a leasing congultant for an apartment complex. She has
worked here in Las Vegas as a bank teller, and also as a
receptionist for a veterinary clinic.

THE COURT: Have vou any prejudice as
to the nature of the charges in this case?

PROSPECTIVE JUROR ZUCK: WNo, sir.

THE COURT: Do you know any of the
other jurors or preospective jurors?

PROSPECTIVE JUROR ZUCK: No, gir.

THE COURT: Have you any racial
prejudice?

PROSFECTIVE JUROR ZUCK: No, sir.

THE COURT: Do you understand that an
Information is a mere accusation and not evidence, that

the Defendant is presumed to be innocent until proven
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guilty, and that the State has the burden of proving the
defendant's guilt beyond a reasonable doubt?

PROSPECTIVE JUROR ZUCK: Yes, gir.

THE COURT: Mr. Zuck, if you were
charged with offenses similar to the ones that are alleged
in this ca=zse, would you want 12 individuals such as
yourself to be on your jury?

PROSPECTIVE JUROR ZUCK: Yes, T would.

THE COURT: Do you know of any reason
at all why you could not be completely fair and completely
impartial in hearing this case?

PROSPECTIVE JURQR ZUCK: No, sir.

THE COURT: These proceedings will be
c¢onducted in two segments. Firgt, the jury will detsrmine
if the defendant is guilty. Punighment would not be
considered at that time.

Second, if the jury finds the defendant
guilty of first degree murder, then the law of this state
requires that the jury set the punishment. I would set a
date for a hearing on the subject of punishment; do you
understand?

PROSPECTIVE JURQR ZUCK: Yes, sir.

THE COURT: In the State of Nevada
there are three possible forms of punishment that the jury

may consider; the imposition of the death penalty, life
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imprisonment without the possibility of parcle, or life
imprisonment or a term of 50 years in prison with the
possibility of parole; do you understand that?

PROSPECTIVE JUROR ZUCK: Yes, =ir.

THE COURT: In your present state of
mind, could you congider fairly all three possible forms
of punishment and select the one that you feel is most
appropriate?

PROSPECTIVE JUROR ZUCK: Yes, I could.

THE COURT: Are there questions from
the State as to either prospective jurors?

MR. KANE: Mrs. Pro, same guestion I've
agked anybody. Any problem with graphic photographs or
things of that nature?

PROSPECTIVE JUROR PRO: No, sir.

MR. KANE: Mr., Zuck?

PROSPECTIVE JUROR ZUCK: No.

MR. KANE: Nothing further. Pass both
for cause, Your Honor.

THE COURT: Very good. Thank you.

Defense coungel?

MR. KENNEDY: Mrg. Pro, are you related
in any way to the US Federal judge, Phillip Pro?

PROSPECTIVE JURCR ZUCK: No, I'm not.

MR. KENNEDY: I guess you get asked
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that --

PROSPECTIVE JUROR PRO: All the time.

MR. KENNEDY: Do you have any problems
with the death penalty as a form of punishment?

PROSPECTIVE JUROR PRO: I have problems
with it just as a normal person would. It would have to
be a very deserving case for me to vote for it but,
certainly, I believe that there are times that it is
called for, yes.

MR. KENNEDY: Mr. Zuck, same question?

PROSPECTIVE JUROR ZUCK: I don't have
any problem making a decigion on it; no, sir.

MR, KENNEDY: Pass for cause as to
both.

THE COURT: Very good. Does the State
wish to exercise a peremptory challenge?

MER. KANE: Waived, Your Honor.

THE COURT: Thank you. Defense
counsel?

MR. KENNEDY: Waived as well.

THE COURT: Ms. Clerk, would you swear
in our two alternates.

(Whereupon the alternates were sworn by the clerk.)
THE COURT: Ladies and gentlemen, you

who have not been called, let me express my appreciation
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for your willingness to be here and go through this. We
know that it is quite a burden to everyone. You upstairs,
downstairs, wait, and it's quite an ordeal.

As you can see, we cannot anticipate just
how many people we need. So you come and you sit and you
wait and you go through all this. But without your
willingness to serve, you can see we also could not have
jury trials.

So I want you to understand we sincerel?
appreciate your willingness to come here. We try to
minimize the negative aspect of what you go through, but
there's just so much that can be done.

I would ask you to repeort te the jury

‘commizsioner downstairs, and they will make arrangements

to muster you out a gervice here., Thank you very much,
Yes, gir?

PROSPECTIVE JUROR: I just want to say
thank you for the opportunity to come and at least
somewhat participate in this.

THE COURT: Well, I might add, you're
always welcome to come asg spectators, and you can come
back with us here and watch the trial if you want to.
You're absocolutely welcome.

Counsel, approach, please.

(Whereupon, counsel conferred with the Court.)

MAUREEN SCHORN, CCR NO. 496, RPR

APP0449




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

THE COURT: Ms. Clerk, will you read
aloud the Information. And does counsel waive the reading
of the list of witnesses attached to that document?

MR. KANE: Yeg, Your Honor.

MR, KENNEDY: We do, Your Honor.

THE CLERK: "Filed June 30th,

8:45 a.m., '99, Shirley B. Parriguirre, Clerk; District
Court, Clark County, Nevada, The State of Nevada versus
John Joseph Seka, Case No. C159915, Department No. XIV.

"Information: State of Nevada, County of
Clark, Stewart L. Bell, District Attorney within and for
the County of Clark, State of Nevada in the name and by
the authority of the State of Nevada informs the Court:

"That John Joseph Seka, the Defendant above
named, having committed the crime of murder with use of a
deadly weapon, (Felony - NRS 200.010, 200.030, 193.165)
and robbery with use of a deadly weapon (Felony - NRS
200.380, 193,165, on or between November 5th and December
23rd, 192928, within the County of Clark, State of Nevada,
contrary to the form, force and effect of statutes in such
cases made and provided, and against the peace and dignity
of the State of Nevada.

"Count I: Murder with use of a deadly
weapon (open murder), did on or hetween November 10th,

1998, and November lé6th, 1998, then and there willfully,
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feloniously, without authority of law, and with
premeditation and deliberation and/or during the
perpetration or attempted perpetration of robbery, and
with malice aforethought, kill Eric Hamilton, a human
being, by shooting at and into the head and/or body of the
Eric Hamilton with a deadly weapon, to wit; a firearm.
"Count II: Murder with use of a deadly
weapon, (open murder), did on or between November 5th,
1598, and December 23rd, 1998, then and there willfully,
feloniously, and without authority of law, and with
premeditation and deliberation and/or during the
perpetration or attempted perpetration of robbery and with
malice aforethought, kill Peter Limanni, a human being, by
shooting at and into the head and/or body of the said
Peter Limanni, with the deadly weapon, to wit; a firearm.
"Count III: Robbery with use of a deadly
weapon, did on or between November 10, 1998, and November
loth, 1998, then and there willfully, unlawfully and
felonicusly take personal property, to wit; lawful money
of the United States and/or personal property from the
person of Eric Hamilton, or in his presence by means of
force or violence, or fear of injury to, and without the
consent and against the will of the gaid Eric Hamilton,
said Defendant using a deadly weapon, to wit; a firearm ,

during the commigsgion of said crime.
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"Count IV: Robbery with use of a deadly
waaponn. Did on or about November 5th, 19%8 and December
23rd, 1998, then and there willfully, unlawfully and
feloniously take personal property, to wit; lawful money
of the United States, and/or personal property from the
person of Peter Limanni, or in his presence by means of
force or violence or fear of injure teo, and without the
consent, and against the will of the said Peter Limanni,
said Defendant using a deadly weapon, to wit; a firearm,
during the commission of said crime.

"Stewart L. Bell, District Attorney, by
Edward Kane, Deputy District Attorney.n"

To which the defendant has entered pleas of
not guilty.

THE COURT: Thank you, Ms. Clerk.

(Whereupon, continued proceedings were

reported by Joseph D'Amato.)

ATTEST: Full, true and accurate transcript of

proceedings.
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