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me wloer’s o Ve V155 1and W57, Legis. of Mew, o ggree fothe creation of the ‘stchte
Tevision com'vﬁss‘\omi’ .
Nows, Wnese unknown Assem\y andd Senete Legilature!s oF 1955 and 1757, locked
upon e consh&Rona provisionls) o Ak, 351 o Mae Consh of Mev, as being
dicechory , and Phus dreared Ark, 31,07 Yne Consh, & Nev. a5 Fhovgh i} were
Aevard of moral o\o\'\scér‘\on,anA o be theretore hab}'/'ual_lj c/&rejam{’eo? by
creoking Yee'skoXute vevision commi 55ion”,q//ow:‘z:7 said Jushee's oL e Wev,
Supc QA Yo be o pary o Yne commf;sian}perpormmj , ex-ercz:n}‘zj the " same .
pawer ,butisAic\?on ,duies ,awoo Lvncl'!bn_'s mﬁ the Lejf}, cr[ Nev.”

To aNow> Ye provision or At 354, 2 Nne Canst o Nev, +o seem offfecj‘?«r‘y,
as did Badt, EaNwer, ah&Merri\l,q_s well a5 MchnaU,anal Fhe vnknown
Imewloers o Ywe Leqis. & Nev, 15 Mne e‘?u/va/ezrf +o Sé‘ljf}\\j that it 75 not Nain
2 ol

Tis ougvik woks Ko be- o e, of now as i bm"fﬂ‘"} 4o 1.:"?/#/ exposed, and
wos® Ve Conceded ek R s 50 we Ynave adoundawk reason andjoaaﬂ
auvthority bor Baying, Should, therefore,a corstitvhionaf provision js 1o be
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Leepres e,vr\"wxb \&3’(‘\?%‘\&‘_ goves AmenY,

envorced el W musk Yoe veared as mnchécocj. And , shovld #he
\egistahure naloitually distegacd ik seams +o us Hhat Fhere are Low evits
which can ke inflicte by e strict adherence ta the law 20 ﬁrécr{“aj#a-/'
which is done oy Pae Wadewhoe alisrv.gard’ by any a/y)ar%men'(- oF the
governmenX AN Poiw seguire ment o that instroment From which i derives
Vs aw%mf‘écs ,wx} whnich oaS\x\: ‘\ev\etgofe Ao e Scsvy u\ous\j slases ved
and o\oadeé,-(emphasis 08Bed) havenson v TP\ (A Nev, 301,393 44 1. 2. 735,537
(1387):(coo\eg Consh, Lim, 252,

Wherekore e Rexwiones futws Yo and rferates l}m, Joc(/ye Ceoley «s
S@\\DNSZM /oy Ne Consts of Nev, the pesple ofthe Stute o’C Wevada have
Ae\zsa\e& oy Xne exercise o Xwete so evelqn powess fu the several departmerks,
and Xwe pecple & Wae Sheve & Nevada have not fhereb g divested thersetyes of
e covereignty. They, the people o Sne Srake o Nevada ,refurn in Hhein
Bwa \mv\&s, 5o Nar a5 Mg \nave \\Aoud\n\: A needhol ¥o Ao 50,0/0on/495 +o
covtrro\ Yhe Sauermman*s \\'W\ej crewle”/ and the three departments are
resyonsidie ko, andk s0bjeck Yo be ordered divecked, chaﬁea@ yor abolished 4q
Yem. Srevenson ¥ Nev. ok S 12 Pat $35.

WhereXore ) ¥he onegoivocal, violatson of Art. 331, of-the Const, of Neo. ,
a5 recrodved dbove , whnich cannc™ oe Felcved ymust be resisted and
repressed Yoy e ORtcer o Wais Courd; by en?[o’f"c_l:nj , u/)ho/aﬂ/}y Ards 331,

XSENATE BILLS 1§aGas1) , 155(1353), 218Css) | & (19s7) VALTDATE.
ALL CLATMS AROVE AND W PETITION

Secxion A c‘; denae BV No, 432Caas2) (Exhdoik A )\\T\nea‘e s hereby
creched o comemission ot Yoo Sheke & Revado de oo Maown as e

( 4y 482
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il COwwl55i0n pgf" reAision and Cam},);’/‘af:dn a'[ Ueuadea Ia.u.':;, herea r:uL/'er d

vevesred ko s Mne w-mmfssfm,i"a och commissien .irha// be o m,wjec'a/' af three
mee\er s, G sail memoess sthol e %\ne«\\we_e‘qus*\‘cas c; Yhe supreme
eorX. e ..ﬂ

seckion L o Senche BN Na. (s Exhibit 2. )V\...-. . Such
complativn when cam/.r/'efed shall be Knows as Revised laws of Mevade,
china ,i’ and Fhe Jeurf.‘f‘;l'rb-l- Pubjibaéfbn shall be +lled in the blenkr spaéeﬁ',c
sue\ni\e Qor ‘oce ui}j suchHile may be cited as ‘Rev, raws oo oot )
seNton AL ov sendk e BN Wo: 18%(1753)(Exaioit 3 M he title ox Ve
aloove- evled act, be ng chapter 304, SAerkerkes & Nevads J931, i5 heveby
meaded' 7o readas follows! An act e.s#-b/&b/y a per prcirt com mis 5ion for
Yue vevisicn, complaltion,amnetadion a/:d;/ow%z.ﬂ‘/‘an & the laws f the
Shdre on Nevade”

Secion A o sencke Bill No. 1950953)(Exhibid 3 I*sechwn 1 of the
oo ~ertitled act  being chypter 304, Statites of Nevads 195105 herel g
amendsd +o read as Lollows: SecXien 1. Theve is heveoy ctesed a
Comm;ssion oL the State of Wevadle te. be knowss a3 Hhe Hatote reves o
cc»mm:)}faﬂ,’ herein qf'fj/':f referred fo as the COmmizssan, Such commzsion shal)
be Ve Xorea qushices composed of Fhree mermbers, and sa1d rtembers shall be.
Yne hree justices ™ Ve supreme covrts e S

Seckion 3 ot sencive B\ Wo. We(rsIExhibd 3 ) section 2 oF e

above - entrtfed act, being chapter 309, Stat utes Ase vada 1957, 5 hereby
mendee fo read a5 tole s Sechion s scon as practiccbie abter Hie

e Ne Jokenerecy Noe commission sholl commence He prepirefrz ok
& compeXe vevision and compiladion o8 e \aws o5 Awe Shale & Nevader ob
aenereN appliceNen,and a completson 03 the constitition oF e Stat-e oF

Neua,&a,-bg ether ..o Soch revision when compie_{—ect’ shall be Hnown as
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Nevadt Revised Stetute Spiunsyinis Fa,“b.“mf/'éy such titfe may be cited as
MRSy - -”

Senate Bill No.2130955)Exhibit Y Vshows and establishesth e 7@«(:7" fhet
all three \}'us{’—fceis of the Sopreme Court were paH ar extra sqfacj 7%{' beirg
on X\ne commission.

Senek e Bi\\ No. L0as7) CExwiid )\\AN ACT Jo revise Fhe faws Gad
XA es o e Sdke & Nevada of & general or poblic natore] fo adeypt-onel
enack suchn ceuised \laws and stakoves ‘o ve Wnow as the Mevada Revisec
Svces s Ve \eaw o8 Mie ek of Newdotbo cepeg/ ol puier Yy gl
ety & o qonera), publie sad pecoznent pebuce poevilioy

NT@M Maﬂmﬂd&m&ﬁmﬁﬁ;&ha Sechon 1. Ens.sk.m.gaz‘_d'

ch.md_ﬂmj.m&iﬁztzﬁf The Me,Uqu:L Revsed Shahutes \oet.r«? Yae Shatute
Vawos seX :cr\\;\ a:f’;\er SecNvon A S\\n\s act ar ;

e — c—

There <o e o o\ec \aw in Nevada as establizhed sypra, by

yASenate billao's 1520 (451), 135 G955) , 209570 thatthe Wevada Revised
1615\ koNes will bethe law snd all other jaws re/.vealeoﬂ So ;z[:yzy bill

's oeing Wished as *shedrove o meuada s a noll and vord law/ b1/,
as ; 5.8, 2lrevision BN FS7) the 5+¢‘.-‘w-\e.s oy Pevada” have been |
repealed and aW VRS s must have Fhe En&cﬁv Savse cpon there
M\T%d% re,cio;recﬁ \oj Nev. Const. Ard 4523,

Am\r)\\.\\«a poWshed in Mae RduanceX Sheeks & Neveda Statotes
(shavures oF Nevads) are 'meAU/en‘tLdacumen’/:s or the Stetotes of
Nevade! wece vepeaied in ST by Yhe Bevision Bil,s0 no ane can
\;or’cmxj Shewt a5 law |, nor can ﬂ:ej cloim that the NRS are prima Sacie
evidence o Yoo \aw when the Sepcte kil that created Hhen 34@1&
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’W\«eﬁve e \oaw, o L
NERIFICcavTon)

T Decare and ve.r&d, At Yue Yare\jg;nj_cﬂommm% istroe and
cotTecy ko e bast A my \—(now[a{ae. and beld vader 7he pan's and
penalties of pecjoey. Porsvant o 29 U.s.c 31746,

oarE. M fialay

Pedetizner, 1157516

CERTIFLCATE OF SERVICE
_ :t.,cﬁ*ixﬁ ek T wave attached s Froe and correct cop oA the
?oreiafr\uj document, with specisl instroctions 4o the cleck ov[gkc Court Ton
£-Iile and E-Service 4o all oA m soponents pursvanrt fo K, E,F. <. R. S(K)
T EF seg- (A-E)Efe. te the follawﬂ:ryj
warden T GaerelY ot LCC
Aacon o dl ; ﬂ‘h\-ﬁ. Gen. Yor Nev.
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LEGISLATIVE COUNSEL’S PREFACE

History and Oblectives of the Revision

Nevada Revised Stahtes is the ressit of he cnactineat, by the 45th session of the
legislature of the State of Nevada, of chapter 304, Stawtes of Nevada 1951 (subse-

quently amended by chapter 250, Statutes of Nevada 1953, and chapter 248,
of Nevada 1955), which crepted (08 SIQiNIE reyiion COMMISHOR ang i
*il11 I| ~.I'|\ m [ - b H i Lin:

ruﬁn:mmwwmem-dd#m:mpufecﬂyhmadmﬂjmhdup
statotes at largs. ; )

From 1861 to 1951 the legislamure made no provisioas foc revision, al-
though during that period 3,423 acts were %&w legistature approved by
the govm.Dmin;ﬂnpuiodﬁomIS‘ntol d_gln,cpuqihthg_olueﬂdl

secnon:dntmlmmﬂnmmb)eumﬂdnmdndy arrangement into sections of
thenmmiﬂmuhenhcmm.a}mmoﬂmpunﬁwwm
lete.dnplicmd.impﬁedlympuhd:pdumuﬁmﬁonﬁ(udecmdbydms
ComtufdnSmowaadl)sediuumd of sections. (3} The elimi
unncmmwonbandduimvm mcymmmiﬂlm:ndphysiml
form of sections. ] .
Thcrevisiomimmdot;hemmzpiinﬁm-o{tbesu@umndumhn,m

famﬁmmﬁﬁﬁmmmmo{mhmmw cally
mmumdub‘nd&cﬁnmﬂ.mmd.mclnify.simpﬁfy. ify and
gemnymaummmmmmdmmmmmm
sections or parts of sections.

With respect to the accomplishment of the second purpose of revision specified
abave, the f{i}:wing revisions, in addition to those mentioned elsewhere in this pref-
ace, were m .

Xt (2000
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LEGISLATIVE COUNSEL'S PREFACE

). L.ong sections were divided into shorter sections. The division of long sec-
" tions Facilitates indexing and reduces the complications und expense incident to fu-
ture amendment of the statues,

2. ‘Whole sections or parts of sections relating to the same subject were some-
tines cormbined,

.. 3. Santences within a section, and words within 3 sentence, were reammanged,
and mbulmicmwcm::gwloyed where indicated.

4. Such words phrases as “on and after the effective date of this act”
“heretofore.” “hercinafter,” "now,” and “this act” were repiaced by more explicit
words when possible,

* 5. ‘The comect names of officers, agencies or funds were substituted for incor-
rect designations. .
. The general types of revisions to be made by the revises, as well as the broad
policies goveming the work of revision, were determined by the statute revision
commission at frequent meetings, Precautions were token (o ensure the accomplish-
" ment of the objectives of the program without changing the meaning or substance of
the statutes.
. Upon completion of the revision of the text of the statutes in December 1956, the
- commission tumed to the solution of a vital problem: Would it recommend the en-
aame!uofmumbedmmuumﬁhmmebmmﬂrwh
“revised statutes 2 evidence of the law? The commission concloded thet the enact-
memt of the revised statutes 23 lsw, rather than the mere adoption thereof as evidence
of the law, would be the more desirable course of action. Sccondtaety, A evads

Lt - g = NS SR L
This bill, Senate Bill No. 2 (hereafter referred to in this preface as “the revision
bill™), was passed without amendment or dissenting vote, and on January 29, 1957,
was approved by Govemnor Charles H. Rosseil,

On Jaly 1, 1963, pursoant (o the provisions of chapter 403, Statutes of Nevada
1963, the statsie reyision commission was abolished, and its duties and
functions were transforred to the legislative counsel of the State of Nevads. .

SCOPE AND EFFECT OF NEVADA REVISED STATUTES

Nevada Revised Statutes, imcluding the suppiementary and replacement pages,
constjtutes. all of the statuts laws of Nevads of 2 general nature eascted by the legis-
latures Ajl_statgies of a genersl nature enacted before the regular legislative session
of 1957 have beeg mpealed. Sce section 3 of chapter 2, Statutes of Nevada 1957,
immediately following this preface. : .

Therevisedmnumuzmnnof7ymoflabwbymnmmmisim
commission and its editorial staff addressed to the problem of eimiriating from the
accumulation of 95 years of legislation those provisions no Jonger in force and
restating: and compiling the remainder in an understandable form. This involved
eAiMumond%egm;omblﬁsmwmmgmm
those provisioms wlmd :ﬁrﬁmn_ i t in a complete
mln;igcgwmzt Mumwnﬂmwﬁch. of!if:f
similari ject matter, , and an aman
laws within each class in a logical order. It involved the efimination of thonsands of
needless words and redundant expressions. It was a Iabor involving almost infinite
detail, as well as the problems of classification and the general plan of arrangement.

XIN
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LEGISLATIVE COUNSEL’S PREFACE

Nevada Revised Statutes is the law of Nevada. The revised statutes speak for
themselves; and all sections of the Nevada Revised Statutes are considered to speak
as of the same date, except that in cases of conflict between two or more sections or
of any ambiguity in a section, reference may be had to the acts from which the sec-
tions are derived, for the purpose of applying the rules of construction relating to
wpea]wammdmembyimpﬁcaﬁonwﬁunhepmposcofmsolviugmeambiguhy.
See sections 4 and S of chapter 2, Statutes of Nevada 1957,

METHOD AND FORM OF PUBLICATION

As required by NRS 220.120, all volumes arc “bound in loose-leaf binders of
good, and so far as possible, permanent guality.” The use of the loose-leaf method
makes it possible 1o keep Nevada Revised Statutes up to date, without using pocket
parts or supplements or completely reprinting and rebinding each volume, simply by
the insertion of new pages. As required by NRS 220.160, replacement and suppie-
menmqpaggsmdwmne!extmadeneeemybyﬂ:wkmofﬁtkgishmmm
prepared as soon as possibie after each session. Complete reprintings of Nevada
Revised Statutes were made in 1967, 1973 and 1979, and after cach’'regular session
beginning in 1985.

Replacement pages are additionally provided periodically between legislative
sessions as necessary to update the annotations to NRS, including federal and state
case law. Occasionally these replacement pages will contain material inadventently
ormitted in the codification of NRS and the correction of manifest clerical errors, as
well as sections or chapters of NRS witich have been recodified pursuant to chapier
220 of NRS for clarification or to alleviate overcrowding.

The outside bottom comer of each page of NRS contains a designation which
immmamﬁmhmmmwnhwhichmemgcwasm
A designation consisting of four aumerals contained in parentheses means that the
page was issued as pasnt of a reprint of NRS immediately following the legislative
session held in the year indicated by the four numerals. For example, the designation
“(1999)" means that the page was issued as part of the reprint of NRS immedistely
following the 70th legisiative session which was held in 1999. A designation consist-
ing of four numerals contained in parentheses immediately followed by the capital-
ized letier “R™ and a numeral means that the page was issued as part of a group of
replacemempagesinthcywisdicandbymefmnmwalsinpucmhmm
numeral following the “R” indicates the number of the group of replacement pages.
T?ngtwpsbeginwi(hﬂtmnnb:roncandincmaseseqmﬁaﬂybyomnunw«so
that the later group will always have a higher number. For example, the designation
“(2000) R1™ means that the page was past of the first group of replacement pages
issued in 2000. Similarly, the designation “(2000) R4” means that the page was part
of the fourth group of replacement pages issued in 2000.

Each user of Nevada Revised Statutes is urged 10 make arrangements for the re-
tention of obsolete pages for reference.

CLASSIFICATION AND ARRANGEMENT
One of the first and most fandamental tasks in the revision was the adoption of a
sound system of classification. Proper classification, by which the laws or pans of

laws arc brought together in logical consecutive units, is vital for a number of rea-
sons: It makes the law more accessible and understandable; only through it can all

XV (2001)
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Statutes of Nevada _1951 Ver sion
470 LAWS OF NEVADA

-7 =" Sendte Bill-No. 182—Committec on Flnance
CHAPTER 304 .

AN AQT estnblishing n permanent commission for the revigion, compilation.
nmmotatlon, and publishing of-‘the laws of the State of Nevada and certalin
lnws of the United States; prescrlbing certnin duties af n temporary
nature; prescribing certain dutles of a permnnent nntnve; muking an
approprintion therefor, and other: matters properly connected therewith,

- . [Approved March 22, 1951]

The Peopls of the Siate of Nevada, represented in Senats and Assembly,
do enaci as followa: . '

SEcTION 1. There is hereby created a commission of the State of
- Nevada, to be known as the “commission for revision and compitation
of Nevads laws,” hereinafter referred to ns the commission. Sueh

eommisgion shall be composed of thres members, and said members

“shall be the three justices of the supreme court. Ths memEers of such
‘commisgion shal] %uve the powers and duties preseribed by this aet,

and shall cach receive such salary for their services as shall be pre-
seribed by this act, and subsequent enactments,

Sec. 2. As soon as procticable after the effective date Lereof the
commission shall commence the preparation of a complete revision and
compilation of the constitution and the laws of the State of Nevada
of general application, together with brief annotntions and marginal
notes to sections thereof. Such compilation when completed shall be
known as “Revised Laws of Nevade, ... ,' and the
vear of first publication shall be filled in the blank space of snch title,
for brevity such title may be cited as “Rev. Laws "

Skc. 3. In preparing such ecompilation the commission is hereby
authorized to adopt sueh system of numbering as it deems practical,
to canse said compilation to be published in such number of volumes,
but such volumes shall not exceed 750 pages, .as shall be deemed cou-
venient, and to cause such volumes to be bound in looge-leaf binders
of good, and o far as possible, permanent quality. The pages of such
eompilation shall conform in size and printing stvle to the pames of
the Statutes of Nevada, except that if necessary for marginal notes,

the same may be of greater width, and roman style type only, sbhall
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Statutes of Nevada \ 1953

B

Semte Blll No 188———Commlttee on Judidary
A .. -CHAPTER 280 .

AN ACT to amend the tlitle of and to amend an act entitled, "‘An et .estndb-
“Ushlng n permancent comamission for -.the revislon, complladon, annotaton,
nnd publlshibg of the laws of the State of Nevada .and certaln lows of
-the United States; prescribing certain doties of a temporary naturs;
prescribing certaln dutles of n permanent pature; making an appropri-

. ation therefor, and nther mntters properly connecteﬂ tharewith” approved
Mareh 22, 1951 )

'-r

. [ApproVed March 21, 190!] I

TIze People of the State of Nevada, represented in 8 enate an d Assembly,
do endet oz follows: ol

Secrion 1. The title of the above entitled act, being cha.pter 304
Statutes of Nevads 1951, is hereby amended to read as follows

An act esta.hhshmg a perma.nent commission for the revision, com-
pilation, annotation and pudlication of the laws of the State of Nevads;
preseribing certain duties of a temporary and permanent nature; mak-
ing an sppropriation therefor fmd other mattem properlv connected
therewith. .
. SE0. 2. Section 1 of the above-entztled act, “being chapter 304,
Statntes.of Nevada 1851, is hereby amended to read as follows:

Sectmn 1. There is hereby ereated a commission of the State of
Nevada, to be known as the “statute revision commiission,” heveinafter
referred to as the commission. Snch commission shall be coniposed of
three members, and said members.shall be the three justices of the
gupreme court. Thé members of such commission shall have the powers
and duties preseribed by this act, and shall each receive such salary for
their services as shall be p1eser1bed by this act, and snbsequent enact-
ments.

Seo. 3. Section 2 of the ahove-entitled act, being chapter 304,
Stetutes of Nevada 1961, is hereby amended to read as follows:

Section 2. As soon as prnctlcnble after the effective date lereof the
commission shall commence the preparation of a complete revision and
compilation of the laws of the State of Nevada of general application,
and a compilation of the constitution of the State of N evada, together
with brief aunotations to sections thereof. Such rewision when com-
pleted shall be known as Nevada Revised Statutes,......, and the year of
frst publication shall be filled in the blank space of such title. For
brevity such title may be cited as NRS

The revision shall contain:

1. The constitution of the United Stales;
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The constitution of ihe State of Nevada;
The laws of this state of general applzcatwﬂ ;
Citations to decisions of the Nevada suprema court and federal
courts construing each statuts and constitulional provision;
5. 4 digest of cases decided Dy the Nevada suprems court;
6. A:full and acourate index of the statute laws; and

7. Such annotations, historical noles, supreme court and district
cotrt rules and othér information as the commission desms appropri-

B St

ate to tnoluds.

SEc. 4. Section 3 of the above- entltled act bemt, chapter 304,

"Statutes of Nevada 1951, is hereby amended to read as follows:

.Sectian 3. In preparing such revision the’ commission: is hereby
anthiorized to adopt such system?; ‘of numbermg -ag "it-deems-practical,.

" to dgfise said revisipn’ to be’ ‘published in such number of volumes 88

shall be, deemed” cnnvemeng and to cause’such Yoluines to be'bound in
loose-leaf bindefs of- good and-so. far eg’ powble, ‘permansit quality.

The pawes of such revision shall conform in size and printiug style to
the ps.ges of the Statutes of Nevada, and roinan style type only shall
bel sedt . The commission shall classify. and arrdnge:the entire body. of
statute laws 1 logical order thrgughout the volumes, the arrangenient
to be such as will enable sub Jects of a kindred nature to be placed under
onb ge‘neral head, with necessary. cmss-rsferemas Nates of- décisions. of -
the supreme caurf htstancal rsferenoes and’other mateﬁal shall"be
arra'nged m stwh manner as tha commasmon ﬁ'nda will ‘pr omote tha 196-

T fulness ther 60]'

,The. comm-.ssw'n, in’ preparmg Nevada Remsed. Statutes shaH not

ali‘es the §¢nse, MARTARY or Tffect~of umy Leyunuuva “act;bufmay

I
O
A et o) S

1enumber sectwns and paris of seciions thereof, change the wording

- ...of._lw.ad:wtes,_mm:ranga,secms,_changﬂ_raﬁetema,muuhers_ar_words_

to agree wrih mnumbercd chaptors or’seotions, substitute ths ‘word

LIS L T T L R T Tl e

“JmpteLfme:ﬁwI and_the_hke,_mb&tztu{LﬁaﬁrﬁLfoLwru‘ien

wo: ds:; aud vaca vmsa, chafnge capttahzatmu for the' purpose of unt-
SEC 5. Séotion“4 ot‘ the above-entitled act, being’” chnptel 304 Stat-
utes of N evada. 1951 is hereby.aimended to’ read g follows:" ™ '
Sectmn 4 Upon‘ completmn of the Nevada Revised Statubes, the
commission is authdrized and directed to have the same prmted litho-
prmted or reproduced by any other process at tlie state printing office,
and upon completion. of the ﬂnal Drilitifig “or. othor” reproductwﬂ the
separaté volumes shall be Bound as heretofore required and forwarded

.= - _to_the_ s'ecretary_of state for safekeepmg and disposition as set forth

hereinafter: Siifficient copies of each page shall be printed or répro-

" dncediso-that there: shall-be-bound-Z;500 copies o eneh-volinie of- said-—— "

Neéevade "Revised ™S fatulasTA“ﬁE?f GO?jFﬂf‘ seid=n eua&a—ﬁamd-*“—--—-—"

Stahn‘cs ., shall be kept in the office of the comunission, and such
master eopy shall not be removed from said office except in the cnstody
of & nember of the commission or the divecior thereof,

See. 6.. Section 5 of the above-entitled act, being chapter 304, Stat-
utes of Nevada 1951, i8 héreby amended to’ 1ead ns follows:
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Seunte Bill No. 218—Committee on Finnnce

CHAPTER 248

AN ACT to amend an act entitled “An Aet establishipg ¢ pormaneot commis-
sion for the revision, compllation, annotation and publicntion of the laws
of the State of Nevada; prescribing certain dutles of n temporary ond
permanent natore; making an appropristion therefor, nnd other matters
properly connected therewith,” approved March 22, 1051,

[Approved March 20, 1966}

The People of the State of Nevada, representad in Senate and Assembly,
do enact as follows:

Szorion 1. The above-entitled act, being chapter 304, Statutes of
Nevada 1951, at page 470, is hereby smended by sdding thereto a new
section to be designated es seetion 4.5, which shall immediately follow
section 4 and shall read as follows:

Section 4.5, Notwithstanding any of the provisions of chapter 294,
Statuies of Nevada 1953, at page 460, any unerpended balance of the

appropriation made to the statuie revision commission by section 41 -

of chapier 294, Statutes of Nevada 1953, at page 463, shall not revert
ia the general fund on July 1, 1955, but shall bs placed to the credit
of the stapule revision commission in the stats treasury in o fund
hereby created and designated as the stoiuta revision comsnission
printing and binding fund, which fund shall be used only for tha

B e L T Rt B T Rl T L I A

Statutes of Nevada 1955
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] printing and binding of the Nevada Revised Siatutes in the manner
! provided by this act. ‘

Se¢. 2. Section 15 of the above-entitled act, being chapter 304, Stat-
utes of Nevads 1951, at page 472, as amended by chapter 280, Statutes
; of Nevada 1953, at paga 390, is hereby amended to rerd ag follows:

' Seation 15. 7The mamber of the commission who is chiof justics of

the stprems couwrt for the period from the effective date of this act to
i January 1, 1957, shall recewe an annual salary of $8,500. The member
' of the commission who s chief justico of the supreme court for the
peried from Januory 1, 1957, to July 1, 1957, shall receive an annual
salary of $6,500. The member of the commission who is sentor justice

, of the suprems. court for the pertod from the effectwe.date of this act
Cot to January 1, 1957, shall receive an annual salary of $6,500. The mem-

ber of the commission wlio i sentor justice of the supreme court for
b tie persod from Jonuery 1, 1957, to July 1, 1957, shall reccive an
onnual selary of $1,500. The member of the commission who 15 junior
justice of the suprems court for the period from the sffective dats of
this get to January 1, 1957, shall receive an ennual selary of $1,500.
The member of the commission who 13 junior justice of the supreme
! court for-the period January 1; 1957, to-July 1, 1957, shall recetve an
. annual salary of $1,500. The salaries herein provided for shall be paid
’ out of any appropriation heretofore or Lereafter made. by. direct légis-
latwe appropriation from the general fund. oo '
Qo q' ':Eh‘;_g ~H Y ho effontive
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE
ADOPTING AND ENACTING NEVADA REVISED STATUTES

Chapter 2, Statutes of Nevads 1957, page 2

L]

Section |. Enactment of Nevada Revised Statutes.

Sec. 2. Desigpation and citation.

Sec. 3. Repeal of prior laws.

Sec. 4. Construction of act.

Sec. 5. Effect of enactmeng of NRS and repealing clause,
Sec. 6. Severability of provisions,

Sec, 7. Effectiva date,

Sec. 8. Omission from session laws.

Sec. 9. Content of Nevada Revised Statutes.

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature;
to adopt and enact such revised laws and statutes, to be known as the Nevada Revised Statutes,
as the law of the Stats of Nevada; to repeal all prior laws and statutes of a general, public and
permanent nature; providing penalties; and other matters relating thereto.

{Approved January 25, 1957]The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. Enactment of Nevada Revised Statutes.

The Nevada Revised Statutes, being the statute laws set forth after section 9 of this act, are
hereby adopted and enacted as law of the State of Nevada.

NVCODE 1

£ 2012 Mathew Sondor & Commpany, m:mummmmaﬂuMUnormmnmj«amh’
restrictions 8ad terms and conditioas of the Manthew Bender Master Agreement. o
EXHIRIT™ 2
-
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§ Desi and citation.

The Nevada Revised Statutes adopted and. enscted into law by this act, and as hereafler

amended and supplemented and printed and published pursuant to law, shall be Known 23

evads Rovised Statutes and may be cited 25 “NRS” followed by the number of the Title,
chapter or section, as appropriate. ;

Sec, 3, Repeal of prior laws.

Except as provided in seeﬁonsofthisa;;tandunlmexprwly continued by specific
provisions of Nevads Revised Statutes, all laws and statutes of the State of Nevads of a general,
public and permanent nature enacted prior to January 21, 1957, hereby are repealed.

See. 0 )

1. The Nevada Revised Statutes, as enacted by this act, are intended to speak for themselves;
ammncﬁmofchMRwhdSmumm:hﬂbeeonsidmwwasof
themedae,exceptthnincasaofcmﬂidbdwecntwoormousecﬁommofanybiguity
innsecﬁon,ufmmaybehndtothcmﬁomwhichtheucﬁonsmdqived,foﬂhepwpoio
of applying the rules of construction relating to.repeal or amendment by implication or for the
purpose of resolving the ambiguity. }

2. The provisions of Nevada Revised Statytes as enacted by this act shall be considered as
substituted in a continuing way for the provisions of the prior laws and statutes repealed by
section 3 of this act. '

3. The incorparation of initiated and referred measures is not to be deemed a legisiative
reenactment or amendment thereof, but only a mechanical inciusion thereof into the Nevada
Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting enumerations or lists
of the Titles, chapters and sections of Nevada Revised Statutes, and the descriptive headings or
catchlines immediately preceding or within the texts of individual sections, except the section
numbers included in the headings or -immediately preceding the texts of i
do not constitute part of the law. All derivation and other out in Nevada Revised

“Statutes are given for the purpose of convenient reference, and do not constinxte part of the law,

.

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other

NVCODE 2
< 2011 Mahew Bender & Company, [ne., a ssember of the LaaisNevis Gronp, Al rights reserved. Uss of this product is subject 1o 1the
resricticas sad terms and conditions of the Masthew Bender Muster Aprrement. " Sll'
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law of this state or of the United States, such reference shall apply to all amendments and
additions thereto now or heresfter made.

1.. The adoption and egactment of Novada Revised Statutes shail not be constroed to repeal
or in any way affect or modify: '

(a) Any special, local or temporary laws,
(b) Anthmﬂngmwm

(c) Aany law affecting any bond issue or by which any bond issus may have been
authorized., :

(d) The running of the statutes of limitations in force at the time this act becomes
effective.

(9) The continued existence and operstion of any department, agency or office heretofore
legally established or held. '

(D Any bond of amy public oﬁce_r.
® Aqyma.feu,m&othcchmimnedorimm

(b) Any statutes suthorizing, ratifying, confirming, approving or accepting any compact

or contract with any other state or with the United States or any agency or instrumentality thereof.,

2. All laws, righty and obligations set forth in subsection 1 of this section shall continue and
exist in all respects as if Nevada Rovised Statutes had not been adopted and enacted.

3 mnpedofpdmlammdsmuupmﬂdadinmion3oﬂhisacuhaﬂmnﬁ'eamy

act done, or any csuse of action accrued or catablished, nor any ples, defense, bar or matter

mﬁmmmmwmmmmmmmwmpmmm
shall conform with the provisions of Nevada Revised Statutes.

4, All the provisions of laws and stafutes repealed by section 3 of this act shall be deemed 10
have remained in force from the time when they began to take cifect, so far as they may apply to
any department, agency, ofﬁce.ormm,oranyn'msacﬁon,orcvent.oranylimimﬁon.ormy
right, or obligation, or the comstruction of any contract already atfected by such laws,
notwithstanding the repeal of such provisions.

NVCODE 3

9 22 Maheow Boier & Company, [ne., 4 member of 1he LexisNexis Gavup. AR rights reserved. Usa of this preduct i sbject Yo the
catrictions and tevms and conditions of the Matthew Bender Master Agresnent.
! A\ 31/
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%, No fine, forfeiture or penalty incurred under laws or statutes existing pricr to the time
Nevada Revised Statutes taks effect shall be affected by repeal of such existing laws or statutes,
but mwuydmmmmmmmammmm
Mudhhwmwwﬂﬂwmm :

. 6 Whan moﬁ‘nmmmmmhmumamsmmmm
oﬁ'mdzahaﬂbamahdmdethalawormmmmcoﬂ'mewmm

7. Nolwammmmmmmdmmmbymw
pwv:dedinsecﬁoniioﬂhsm :'5

. R mmumurm:mmm«mmmmmm
transactions shall noé afféct the validity of such acts, contracts or transactions, but the same shall
muvahdauﬂhsahﬂbeumwh@e&

9. ummmofmmnmsm“mdwm act, derived from an act

that amended. o repe: Oree : _ n ut the provisions of section
3 of th sctsha.llmtmu banghwxfﬂ:nappeustobmebeen
the intent of the legislature or the pecple. :

Sec, §, Severability of provisions,

If any provision of the Nevads Revised Statutes or amendments thereto, or the application
Wmmmmamuwwmmmwmnmﬁmm
provisions or spplication of the Statutes or such amendments that can be given
effect without the invalid provision or application, and to this end the provisions of Nevada
Révited Statutes and such aniERdments are declared to be seversble.

This act, and cach and all of ths laws and statutes herein contained and hereby enacted as the
Nevada Revised Statutes, shall take effect upon passags and approval.

, See,8,0 f
The provisions of NRS 1.010 to 710.590, inclusive, appearing following section 9 of this act
.shail not be printed or included in the Statutes of pravided by NRS 213.500 and NRS

213.510; but there shail be inserted following section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive. )"

NVCODE 3

© 2012 Matthew Sender & Company, Ine., & member of the LenisNevis Group. Al rights roserved, Uudmminﬂ&um
restrictions and terms and conditiong of ths Menhew Seader Master A preemant, \ )
\
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See, 9. Content of Nevada Reviged Statutes,
:./‘

The following laws and statutes attached hereto, consisting of NRS sections 1.010 to
710.590, inclusive, constitute the Nevads Revised Statutes:

(Here followed NRS 1.010 to 710.590, inclusive.)

NVCODE 5
omnzmmacm.m-wammmmﬁuMUudmmnmum
rmﬂmﬂmdmmmmﬂm N 17
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E. Motion to Dismiss

I. Langford Claims Nevada State Law is Unconstitutional

Langford alleges that Nevada State Law and the United States Code are
Unconstitutional. Langford’s argument is that “State laws are unconstitutional, and as for
Federal Law ... [the] United States Code . . . has the same issue [unconstitutional] . . ..”
Motion at 2-21:1-2. Langford’s paradoxical position is that Nevada law is invalid despite
Langford’s attempts to seek relief from a Court that is governed by Nevada Law.

Langford’s arguments can be summarized as:

Nevada Law does not exist.

This Court’s Jurisdiction is established by Nevada Law.3

Therefore, this Court’s Jurisdiction does not exist over Langford’s
claims.

Thus, Langford eliminated this Court’s Jurisdiction of this case. Therefore, this Court
should dismiss this lawsuit pursuant to NRCP 12(b)(1)lack of subject matter jurisdiction)
because Langford states that no jurisdiction exists for his claims.

Additionally, the Court should subject Langford to forfeiture of his statutory time
credits under NRS 209.451(1)(d).* Under NRS 209.451(1)(d), in a civil action is found by the
Court to have presented a written motion which contains a claim, defense or other argument
which is not warranted by existing law. . . the offender forfeits all deductions of time

earned by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just. Langford presented this Court his written

3 Nevada Revised Statute (NRS) 1.010(3) establishes this Court as a Court of Justice in
Nevada. NRS 1.020(3) establishes this Court as a Court of Record. NRS 4.370 gives this Court
Jurisdiction over cases above $15,000, as it limits the Justice Court to cases below that amount.

* NRS 209.451(1)(d) Forfeiture and restoration of credits. If an offender: In a civil action,
in state or federal court, is found by the court to have presented a pleading, written motion or
other document in writing to the court which:

(2) Contains a claim, defense or other argument which is not warranted by existing

law or by a reasonable argument for a change in existing law or a change in the

Interpretation of existing law . . . the offender forfeits all deductions of time earned

by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just.

16
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Plaintiff's grievance, which was produced in Set 1, No. 1. All documents
associated with this grievance have been produced; (B) Plaintiff’s grievance
was produced in Set 1, No. 1; (C) LCC does not keep a “Law Library e-file
Log for each inmate,” and there is no document that lists people who have
access to e-file, therefore, no document can be produced.

Langford failed to show how this response is incorrect or improper.

10. Request for Production Set Four — Item Eight

Complete copy of all Defendants Employee records to include staff misconduct
complaint.

The Defendants objected to this request for the following reasons. This request is
improper as it was served on “Defendants” and not served on any particular Defendant,
which is improper. This request calls for confidential and privileged information related to
the employment files of the Defendants. To the extent Plaintiff requests information related
to employment/personnel records, this information is protected by privileges and
confidentiality provided for under the law including but not limited to NDOC
Administrative Regulation 308, Nevada Revised Statute Chapter 284, Nevada
Administrative Code Chapter 284, and the official information privilege under federal law.
This discovery request has, in substance, been previously propounded. See Request No. 6,
set 3. Continuous discovery into the same matter constitutes oppression, and Defendants
further object on that ground. Notwithstanding these objections and without waiving them,
Defendants state: Pursuant to Administrative Regulation 308, Nevada Revised Statute
Chapter 284, Nevada Administrative Code Chapter 284, the documents Plaintiff is
requesting will not be produced. Additionally, Langford’s request is not relevant because he
requests employee records that have nothing to do with this case.

D. Sanctions are not Permissible

Langford does not cite to any part of NRCP 37 that would allow sanctions merely
because he wants more discovery. Nor has Langford undertaken any of the safe harbor

provisions that must preface sanction motion practice.
i
i

5
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Motion, containing a lengthy arguments why Nevada State Law does not exist. Because
Nevada State Law provides Langford with his statutory time credits, this Court should
forfeit Langford’s statutory time credits.

Thus, this Court should dismiss this case and order his statutory time forfeited.

2, Langford Failed to File the Joint Case Conference Report NRCP 16.1

This Court should dismiss this case under NRCP 16.1(e}(2) for failing to file a Case
Conference Report. NRCP 16.1(e)(2) states, “[i]f the plaintiff does not file a case conference
report within 240 days after service of an answer by a defendant, the court, on motion or on
its own, may dismiss the case as to that defendant ....”* (emphasis added). Langford failed to
file a Joint Case Conference Report to date. NDOC filed its Answer on July 31, 2020. The
240-day deadline expired on Monday, March 29, 2021.

Thus, the Court should dismiss this case.

III. CONCLUSION

This Court should dismiss this lawsuit because Langford divested this Court of
Jurisdiction as Langford claims all Nevada State Law is Unconstitutional. This Court
should dismiss this lawsuit because Langford failed to file a required Joint Pretrial
Conference Report within the 240-day deadline. Langford cannot cure his failure as the
deadline expired back on March 29, 2021.

This Court should deny Langford’s Motion as procedurally deficient. NDOC produced
discovery in good faith. NRCP 11 is an extraordinary remedy and is not warranted when
NDOC complied with discovery requests. Langford’s request and motion should be denied.
IV. EXHIBITS

1. Grievance 2006-30-83244

2. Defendant’s Response to Plaintiff's Request for Production of Documents (Set

Two)

5 NRCP 16.1(e)(2) Failure or Refusal to Participate in Pretrial Discovery; Sanctions states,
“If the plaintiff does not file a case conference report within 240 days after service of an answer by
a defendant, the court, on motion or on its own, may dismiss the case as to that defendant,
without prejudice.”

17
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3. Defendant’s Response to Plaintiffs Request for Production of Documents (Set

Three)
DATED this 5th day of April, 2021.

AARON D. FORD
Attorney General

By:

519
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7
S T S
)

LAURA M. GINN, Bar No. 8085
Deputy Attorney General

100 N. Carson Street

Carson City, NV 89701-4717
(775) 684-1120

lginn@wag.ny.gov

Attorneys for Defendants
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Electronically Filed
4130{/2021 1:48 PM
Steven D. Grierson

CLERK OF THE COU
1 gl; ‘ 2 Lot

5 DISTRICT COURT
CLARK COUNTY, NEVADA

*kkH

JUSTIN LANGFORD, PLAINTIFF(S) CASE NO: A-18-784811-W
8 VS.

WARDEN RENEE BAKER,

9 DEFENDANT(S) DEPARTMENT 23

10

11
NOTICE OF RESCHEDULING OF HEARING

12

13
Please be advised that the date and time of a hearing set before the Honorable
14
Jasmin Lilly-Spells has been changed. The Petition for Writ of Habeas Corpus
has been rescheduled to the 19th day of May, 2021, at 11:00 a.m. The Bluejeans

16 Link is: https://bluejeans.com/734863144.

15

17
18

19
By:  Debsrakt L. Bogyer
20 Deborah Boyer J
Judicial Executive Assistant
to Judge Jasmin Lilly-Spells
22 Department 23

21

23
24
25
26
27

28

Jasmin Lilly-Spells
DISTRICT JUDGE
Department 23

LAS VEGAS, NV 83155
522

Case Number: A-18-784811-W




CERTIFICATE OF SERVICE

| hereby certify that on or about the date e-filed, | served a copy of the
3 || foregoing document.

Justin Langford

6 #1159546

1200 Prison Road

/ Lovelock, NV 89419

Steven B Wolfson

9 Juvenile Division - District Attorney's Office
601 N Pecos Road

10 Las Vegas, NV 89101

11

12

13 D@éamé A. 5&4{}/&

Deborah Boyer, 4
14 Judicial Executive Assistant

15
16
17
18
19
20
21
22
23
24
25
26
27

28

Jasmin Lilly-Spells
DISTRICT JUDGE
Department 23

LAS VEGAS, NV 83155
523
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Electronically Filed

6/8/2021 8:36 AM

Steven D. Grierson

CLERE OF THEC

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE

STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

JUSTIN ODELL LANGFORD,
Plaintiff(s},
vs.
WARDEN RENEE BAKER,

Detendant(s},

CASE APPEAL STATEMENT

1. Appellant(s}: Justin Odell Langtord
2. Judge: Jasmun Lily-Spells
3. Appellant(s}: Justin Odell Langford
Counsel:

Justin Odell Langford #1 159546

1200 Prison Rd.
Lovelock, NV §9419

4. Respondent (s): Warden Renee Baker
Counsel;

Steven B. Wolfson, District Attorney
200 Lewis Ave.
Las Vegas, NV 89155-2212

A-18-784811-W -1-
526

Case Number: A-18-784811-W

Case No: A-18-784811-W

Dept No: XXIIT
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A-18-784811-W

Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis®**: Yes, February 11, 2021
**Expires | vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: N/A
Date Application(s) filed; N/A

Date Commenced in District Court: November 19, 2018

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 78144

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 8 day of June 2021.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Justin Odell Langford
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Electronically Filed
6/17/2021 12:34 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COU
CLARK COUNTY, NEVADA C%»A ,E_

ek ek
Justin Langford, Plaintiff(s) Case No.:  A-18-784811-W
Vs,
Warden Renee Baker, Defendant(s) Department 23

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Request in Status Check and Copy of
Court Docket Sheet in the above-entitled matter is set for hearing as follows:
Date: July 19, 2021
Time: 11:00 AM
Location: RJC Courtroom 12D

Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b} of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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FFCO

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
ar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

Nevada

JUSTIN LANGFORD,

#2748452,

THE STATE OF NEVADA,

_VS_

Electronically Filed
7/22/2021 5:14 PM

e i

CLERK QF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner, CASE NO: A-18-784811-W
C-14-296556-1

DEPT NO: XXIII

Respondent.

District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney, and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,

CAUSERSIBOYERDAPEDATALOCALMICROSOFTWINDOWSIINETCACHRE.CONTENT.OUTLOOK . 7QASTROY 201403 262C-FFCO-

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MAY 19, 2021
TIME OF HEARING: 11:00 AM

Statistially closed: USJR - CVL.athEp 1@ CFDisPaEHIBNEL
c PP NG SHIShIILBIRO
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 -
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.50%(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

jJury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modity And/Or Correct Sentence
(“Motion to Modity™), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum ot Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a

CHUSERS:BOYERDMAPPDATALOCALM ICROSOFT‘-.WINDU\\%”\INETCAC HLEWCONTENT.OUTLOOK Y TOAYTROY . 201403262C-FFCO-
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017. On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017,

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017, The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner tiled a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally tiled a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction}, Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and *‘Judicial Notice of
Lack of Jurisdiction™ claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion.

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner tiled a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State tiled its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019.

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the
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closure ot the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019.

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019.

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esq., Attorney of Record 1n
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed 1ts Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur 1ssued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition™), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as tollows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence 1 Searchlight, Nevada, Petitioner would call H.H.
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital area with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE.

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is igood cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within | year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay 1s not the fault of the petitioner; and
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(b}  That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 87374, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002},

the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed 1f the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds 1 a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 8§71 P.2d 944, 950 (1994);
see also Hart v. State, 116 Nev. 558, 563-64, | P.3d 969, 972 (2000) (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for relief in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the
court system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d
at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In

other words, 1f the claim or allegation was previously available with reasonable diligence, it
1s an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074,

In the instant case, Remittitur from Petitioner’s direct appeal i1ssued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
ot good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court tfound that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system, The
necessity for a workable system dictates that there must exist a time
when a criminal conviction 1s final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322-
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074, Therefore, application of the procedural bars 1s mandatory.
III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)

(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.]” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).
A petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the time bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itseltf procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446, 453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “*not merely that the errors
of [the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 §. Ct. 1584, 1596 (1982)).

In the mstant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]Jhe Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“[a]ny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition 1s not dismissed summarily.” NRS 34.750. NRS 34.750(1) reads:
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[E%] Eetition may allege that the Defendant is unable to pat}y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(c) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. 1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Moreover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
1d.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition 1s summarily dismissed for several

reasons, including, but not limited to, his Petition 1s time-barred, successive, and his claim 1s
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section IV, aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

VI. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to tl%e custody of a person other than the respondent
unless an evidentiary hearing is /Ie}()i.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without

expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition 1s supported by specific factual
allegations, which, if true, would entitle him to reliet unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record™). “A
claim 1s ‘belied” when it 1s contradicted or proven to be false by the record as it existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It 1s improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 {2005) (“The district court considered

itself the *equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This 1s an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. (citing Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the ebjective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there i1s no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing else for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

i
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Reliet shall be, and 1s DENIED.

STEVEN B. WOLFSON

Clark County Distrjt Xttorney
Nevada Bar #0015¢
BY L\

Dated this 22nd day of July, 2021

ALBRXANDFRTHEN
Chiet*Deputy District Attorney
Nevada Bar #010539

hjc/SVU

o

CO0A 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

Justin Langford, Plaintiff(s}) CASE NO: A-18-784811-W
Vs, DEPT. NO. Department 23
Warden Renee Baker,

Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial Dastrict
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, 89419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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Electronically Filed
7i26/2021 12:46 PM
Steven D. Grierson

CLERK OF THE COU

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
Case No: A-18-784811-W

Petitioner,
Dept No: XXIII

Vs,

WARDEN RENEE BAKER; ET.AL..

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on July 22, 202 1. the court entered a decision or order in this matter. a true
and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s mailed

to you. This notice was mailed on July 26, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 26 day of July 2021, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:
Justin Langford # 1159546
1200 Prison Rd.
Lovelock, NV 89419

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1=
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
ar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

Nevada

JUSTIN LANGFORD,

#2748452,

THE STATE OF NEVADA,

_VS_

Electronically Filed
7/22/2021 5:14 PM

e i

CLERK QF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner, CASE NO: A-18-784811-W
C-14-296556-1

DEPT NO: XXIII

Respondent.

District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney, and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,

CAUSERSIBOYERDAPEDATALOCALMICROSOFTWINDOWSIINETCACHRE.CONTENT.OUTLOOK . 7QASTROY 201403 262C-FFCO-

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MAY 19, 2021
TIME OF HEARING: 11:00 AM

StatiSia%ly closed: USJR - CVLOtRePANPamiser o -DispasHigh( ILBYRO
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 -
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.50%(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

jJury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modity And/Or Correct Sentence
(“Motion to Modity™), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum ot Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017. On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017,

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017, The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner tiled a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally tiled a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction}, Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and *‘Judicial Notice of
Lack of Jurisdiction™ claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion.

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner tiled a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State tiled its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019.

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the
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closure ot the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019.

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019.

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esq., Attorney of Record 1n
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed 1ts Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur 1ssued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition™), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as tollows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence 1 Searchlight, Nevada, Petitioner would call H.H.
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital area with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE.

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is igood cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within | year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay 1s not the fault of the petitioner; and
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(b}  That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 87374, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002},

the Nevada Supreme Court rejected a habeas petition that was filed two (2) days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed 1f the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds 1 a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the merits if the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 8§71 P.2d 944, 950 (1994);
see also Hart v. State, 116 Nev. 558, 563-64, | P.3d 969, 972 (2000) (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for relief in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the
court system and undermine the finality of convictions.” Lozada, 110 Nev. at 358, 871 P.2d
at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 882, 901 P.2d 123, 129 (1995). In

other words, 1f the claim or allegation was previously available with reasonable diligence, it
1s an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074,

In the instant case, Remittitur from Petitioner’s direct appeal i1ssued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
ot good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court tfound that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system, The
necessity for a workable system dictates that there must exist a time
when a criminal conviction 1s final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322-
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074, Therefore, application of the procedural bars 1s mandatory.
III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)

(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.]” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).
A petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the time bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itseltf procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446, 453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “*not merely that the errors
of [the proceedings] created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 §. Ct. 1584, 1596 (1982)).

In the mstant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]Jhe Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“[a]ny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition 1s not dismissed summarily.” NRS 34.750. NRS 34.750(1) reads:
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[E%] Eetition may allege that the Defendant is unable to pat}y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(c) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. 1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Moreover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petition may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
1d.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition 1s summarily dismissed for several

reasons, including, but not limited to, his Petition 1s time-barred, successive, and his claim 1s
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section IV, aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

VI. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to tl%e custody of a person other than the respondent
unless an evidentiary hearing is /Ie}()i.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without

expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition 1s supported by specific factual
allegations, which, if true, would entitle him to reliet unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record™). “A
claim 1s ‘belied” when it 1s contradicted or proven to be false by the record as it existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It 1s improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 {2005) (“The district court considered

itself the *equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This 1s an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. (citing Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the ebjective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there i1s no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing else for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

i

CHUSERS:BOYERDMAPPDATALOCALM ICROSOFT‘-.WINDU\‘I"&INETCACH LWCONTENT.OUTLOOKY 7OAYTROY201403262C-FFCO-
561 {LANGFORD JUSTIN 05 19 20211-001 (2).DOCX




R v e Y e ¥ O

I~ I~ 2 2 2 2 2 [ ) [ ) [a— [a— [a— [a— [— [— [— [— [— [—
o0 ~J > L E=N d (W] ot = o ] -] o LN +a Lt (o] ot =

THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Reliet shall be, and 1s DENIED.

STEVEN B. WOLFSON

Clark County Distrjt Xttorney
Nevada Bar #0015¢
BY L\

Dated this 22nd day of July, 2021

ALBRXANDFRTHEN
Chiet*Deputy District Attorney
Nevada Bar #010539

hjc/SVU

o

CO0A 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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Justin Langford, Plaintiff(s}) CASE NO: A-18-784811-W
Vs, DEPT. NO. Department 23
Warden Renee Baker,

Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial Dastrict
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, 89419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 83032
Appellant, District Court Case No. A784811;£296556
V8.
RENEE BAKER, WARDEN, :
Respondent. F"‘ED

DEC 20 202

CLERK'S CERTIFICATE

STATE OF NEVADA, ss. ot

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."
Judgment, as quoted above, entered this 17th day of November, 2021.
JUDGMENT
The court being fully advised in the premises and the law, it is now ordered, adjudged

and decreed, as follows:
A-18-784811-W

Judgment, as quoted above, entered this 17th day of December, 2021. |

4977124
my name and affixed the seal of the Supreme

“Review denied.” g%upremelcoun Clerks Certificate/Judgn
IN WITNESS WHEREOF, | have subscribed
Court at my Office in Carson City, Nevada this

December 17, 2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, No. 83032-COA

Appellant,
RENEE BAKER, WARDEN, FILED
Respondent. .
NOV 17 202
ELIZABETH A. BROWN

" Rlprarh,
RY, )
ORDER OF AFFIRMANCE

Justin Odell Langford appeals from an order of the district
court denying a postconviction petition for a writ of habeas corpus filed on
February 9, 2021, and a supplemental petition filed on February 25, 2021.
Eighth Judicial District Court, Clark County; Jasmin D. Lilly-Spells, Judge.

Langford claims the district court erred by denying his petition
as procedurally barred. Langford filed his petition more than three years
after issuance of the remittitur on direct appeal on July 24, 2017. See |
Langford v. State, No. 70636, 2017 WL 2815087 (Nev. June 27, 2017) (Order
of Affirmance). Thus, Langford’s petition was untimely filed. See NRS
84.726(1). Moreover, Langford’s petition was successive because he had
previously filed a postconviction petition for a writ of habeas corpus that
was decided on the merits, and it constituted an abuse of the writ as he

raised claims new and different from those raised in his previous petitions.!

1See Langford v. State, Nos. 75825, 76075, 2019 WL 1440980 (Nev.
Mar. 29, 2019) (Order of Affirmance). Langford also filed postconviction
petitions for a writ of habeas corpus in the district court on November 19,
2018, and November 19, 2019, but he did not appeal from the district court
orders denying those petitions.

21- 33044
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See NRS 384.810(1)(b)(2); NRS 34.810(2). Langford's petition was
procedurally barred absent a demonstration of good cause and actual
prejudice. See NRS 34.726(1); NRS 34.810(1)(b); NRS 34.810(3).

First, Langford claimed he had good cause because the trial
court lacked jurisdiction, the Nevada Revised Statutes were not properly
enacted, the jurors were not properly sworn, and the State committed fraud
upon the court and falsely prosecuted him. These claims have already been
considered and rejected. See Langford v. State, Nos. 76825, 76075, 2019 WL
1440980 (Nev. Mar. 29, 2019) (Order of Affirmance); Langford v. State, No.
80972-COA, 2020 WL 6130668 (Nev. Ct. App. Oct. 16, 2020) (Order of
Affirmance). The doctrine of the law of the case prevents further
consideration of these issues. See Hall v. State, 91 Nev. 314, 315-16, 5356
P.2d 797 798-99 (1975). “The doctrine of the law of the case cannot be |
avoided by a more detailed and precisely focused argument subsequently
made after reflection upon the previous proceedings.” Id. at 316, 535 P.2d
at 799. Therefore, we conclude the district court did not err by rejecting
these good-cause claims.

Second, Langford appeared to claim he had good cause because
counsel did not send him his full case file. Counsel's failure to send a
petitioner his case file does not constitute good cause because it does not
“prevent [the petitioner] from filing a timely petition.” Hood v. State, 111
Nev. 335, 338, 890 P.2d 797, 798 (1996). Langford failed to demonstrate
that counsel's alleged failure to send Langford his case file prevented him
from filing a timely petition, and thus, Langford did not demonstrate good
cause. Therefore, we conclude the district court did not err by rejecting this

good-cause claim,
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Langford also claims on appeal that the district court erred by
conducting a hearing concerning the petition without his being present. A
criminal defendant does not have an unlimited right to be present at every
proceeding. See Gallego v. State, 117 Nev. 348, 367-68, 23 P.3d 227, 240
(2001), abrogated on other grounds by Nunnery v. State, 127 Nev. 749, 776
n.12, 263 P.3d 235, 253 n.12 (2011). A “defendant must show that he was
prejudiced by the absence.” Kirksey v. State, 112 Nev. 980, 1000, 923 P.2d
1102, 1115 (1996). The record indicates the: hearing at issue was not an
evidentiary hearing, no testimony or argument was presented, and the
district court merely announced it denied Langford’s petition. Because the
arguments Langford contends he would have raised at the hearing were in
his petition, he does not demonstrate he was prejudiced by his absence from
the relevant hearing. Accordingly, we conclude the district court did not err
in this regard.2 Therefore, we

' ORDER the judgment of the district court AFFIRMED.

, CJd.

Gibbons

’r:f’. , d. 4"—\ ,d.

Tao Bulla

2Langford also claims the district court erred by allowing the State to
file a late response and by misidentifying the respondent. Even assuming
the State’s response was late or the respondent was misidentified, Langford
fails to demonstrate he was prejudiced because his claims were procedurally
barred. See NRS 178.598 (“Any error, defect, irregularity or variance which
does not affect substantial rights shall be disregarded.”).
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, No. 83032
Appellant,

vs.

RENEE BAKER, WARDEN,
Respondent.

ORDER DENYING PETITION FOR REVIEW

Review denied. NRAP 40B.
It is so ORDERED.!

‘_Lm cJd.
Hardesty

. ﬂ4: Ec- 0 . d.
Parraguirre Stighic

L}

7Y/ S

Cadish

Herndon

ce:  dJustin Odell Langford
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

! The Honorable Abbi Silver, Justice, did not participate in'the
or decision of this matter. '
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A
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 83032
Appellant, District Court Case No. A784811;5206566

vs.
RENEE BAKER, WARDEN,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 17, 2021
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Justin Odell Langford
Clark County District Attorney \ Alexander G. Chen
Steven D. Grierson, Eighth District Court Clerk

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court %ﬂ? fﬁm Nevada, the
REMITTITUR issued in the above-entitied cause, on

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

DEC 20 2021
CLERK OF THE COURT
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¥ auitk o \Dhocence, nondisc\osiee o evidlence aﬁ’l&dy
....MamA\\o;\Abh&\u‘ witnin CBradu)). S
Petitoner avers that i fhe pros ecvtion was te .
. /Onaae,0¢e,,ff,,,WGu[L/ 5&01’.1%]%3%/7/856647%/7[;/5 e eyidence.
_at ‘!r[al,,,m?éﬁ,fglje f‘esﬁk&aﬁf s ﬁv’\ejr had fﬁa__a/[cjegod o
 ViEY v \\&LTe;%}% Yo Ht\éh@el \Pre_s.e.n'f‘ec@ ot trial as
Me Yowel she desccvoed when 44 oy frnecs it cwesn't
Me Yowel, t o _
; ,A._All__al\egfa‘}tiams_a?.f\t\&m_mﬁ_&i&}c&ng&._ utamed in

Favs pe’t’t)cibn. Connoy he&som\h\ﬁ be preso med Yo \pe Yee. i‘e.}u/('dp
- ang dackical or skeaeqic choice within the run 19e. o reasonable
fcsz_I‘LottrJEy competence. }?af{‘!lefj,,*he-,,ogcﬁec‘rl‘j,,wef& the resobt of .
_ ..Cau.nf;g_\._}_\ac_\c& oF Qrc\‘m\sa:\ (onj,,,ex\)e_r'\e_,m@_ , \‘ﬂ\ﬂ&w\ﬁ&\&& 5 and.

swill. Comulative and sinqular ly counsel’s ;;,u//‘:{j:s__ resolted in
o J)f,‘,ﬁf.‘dﬂib e to petitioner. éﬂe_gj.'g'ga@j____%ée ér(‘ﬂl‘s.._a.//eﬁ_.e.ép i this

. ;,‘Je;{:"-hbn Ae/).ft'ch petifioner ef a fpalk Frial Q\ompla{e. wilh a

A .13\_0? 25
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AC»DV\L"J*‘\\"\J-\_\-OHC\\.'\g Tﬁ\.ia\o\é. ..OU‘!‘.COME_‘ See 5+ric../‘\‘fan¢,f v.
.Was‘hha*sn,%u V5. 69D, 60 LiEd Ak 74,724 5.Ch 2es 2 lisd),

- .c,c,.m)‘)mte_m&h__.?,l.&._ o Ctenre, Hee U5, 098, 50 LEA 25 882, /0

S <h 203q08ga)

- Petitioner was clesied *hﬁs /wa/_c_c/m._,;_/aﬂoe pProcess.
f 13\(\\:_» ond stands. bepa/z 2hss court corth bis c_/deﬁ’ 0_/’
wnecence and s //CTU/?Z.LY .I/U/UOC.L/UT . ’ ,

.?e\\\\ow\er moves Yne Wonorabie Cour&ﬁ enfer an order . ., .
,:VaC_CL*Tu‘lﬁ\n;s comvizion am&_tot,\—“"s Va\meirom-cusf\tmls [
~and e teNurned Yo his home in Searchligh, NV, and declure

_Ane PeXihiones ACTUALLY IMNOCENT

a3 og- 25 .
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GROUND 2

. ,,Pe;*'\’nonar___wx.\_s_d@.nig&_._\-\j_g_.wn.srﬂ'ko%fona[n@/ﬂ‘s, fo a .
Far Trial and Frocedural Due Process cavsed [2? a
Jomisdicional DeNeck which caused! dack Tnsolficrent
Evidence and o Lnconstitational Convietion. In
Nisladvon or U.S. Consk. Amend. XY . ‘

b . - R P — PR - —

Petitioners Trral Coont Lack Jurysdictdion dve 4o, a
il\lg&c_\\_ Complaint and Aur,s Never L%jaf{j b&z‘gf__swoﬁn ulﬁf‘ch
. means . TnevSrycient Evidegce was .pfesc—*—nf-e;ﬂ dve to
- no au{}vom‘fj o admit evedence.

Oath o Jurars' was nod /pro/oer\/? done! Thes 15 « .
doetsdickions) &e}?eo\-,‘wmfe o courks powes o act is
contrroled by shedrule tha court 1 governed by Whe toles b
VirarYed dorisdiet ion ond courts exerdsinﬁ lurisdichion over .

such matters mosk proceed within. the structuces ,a—f,\fhe .S‘faf_*n‘é’/.._

.._._.__-_______p:k:ac_h‘\b_,MLQLExammitsjji-_Ca_la_?iLr.uL.le,}lﬁ i _prterest cﬂo
o Mass T Bpeaad 30C, 661 £, 20 S320°7 95t 1997, T

On. March. 87,0016 the trial courtd exce ﬂdecﬁ_ib.ﬁaft‘u%o;tj
authar Ay NRS 175111 ) when the court pack the Court Cerk swear
1 Mo jory Vor Mee dtack of drial.See Daw Twe TT. pgL47

Line 13 whzh.cleorly states!
o Eve ConrX Qerk administecs the Jafh # #he Jurjj...___
CThis 15 whare Yhe cour lost ks Auri‘ec&jrﬁs‘ov\j as it exceeded 115

14 ,,Q‘Q As
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R ___;Lﬁi‘L,uﬁ,_ﬂp?L Lexis 167 15}_.,' See alsa. woest v, woes }fJELZ,LZJ_Z'L"i

;auf'faarr_/j, NRS 175111 mandates that the Covrt administer the Qath
A the .\u_r_j \gj_uair@ the Yerm ?..6_‘0:-1“‘; NRS 0,025 (i Jef) dety nitron 0?{.
..’S\r\a\\l-\-\\e ALY gor alpra wactiminal case g Can‘[‘ro”a&é)_éj,fﬁg,, -

above stafotes.

£Ex prej.s menﬁf’an m?cme; s an ..ezsdym'an ,a.]p qxza?%er . D€ &

Leake v Biasdeﬁ 6 Hev, Yols78), Gulfowa\j v Trosdeli $3 New. 13, 26 A2

BRIV, BN 260876 T Yais. \ma'\’cen, RY c\:gr\35MWJ M \¥ VS manaéq*zj(f
Ao We courd Yo admintater Yhe avove OadW, T\wrCaLf S

, .‘lh\‘er})fec)o& 65 Yhae *\uchge_.(bae .ae_nerqﬂj ARS 171,083, cm’g z‘he(;aur‘-/— -

Can aczept a plea mpjoi‘({j.). The TT .dearly 5haw Fhod the C.c:w(.n"-:"T
exc eeded its au#fam{s_.} , Hhus losin g J;.r:sd’:cﬁon.

“Yhe point N cawse and prejpdice, werepeat, js to over come the
waiver But Py aﬂd\/yﬁ"j £974 w.s., Bup: L Lexis 17} A course assumes
Fhe error 7c'e¢’t-.on vs o waivable one.fnd Jurisdictional detects

dgre nof.

\\Be.«:au_-se."\ur-\‘sc\\c*\‘ana\ deX e ks are no‘huu'wa\o\a,(ye’rﬁfcmer\) ey
nod provide vs with an excvse (cavse cmc!.?ufe;)\udai.eo aaﬂeﬁua'/e_

4
Ao convince us to Qrﬁwg Wis warver” . Ke ity v Skele , 29 F3d H»JW}

5708 departore by a court Trom }Aos.e..re.ca\jnf:ze_c‘ and established
.reiumﬁmen‘/:( oA hw bowever close and apparent. Adherence. %l
mefe Torm in methods ~ proceduce which has the e tfect . "C
depeivirg.one & o consk ﬁ\ACona\_.riaH san excecs of
Qur\s&\c-\-sov\ ) sce also Man v, Thiboutot, 100 5.4 2s020i550)]
Srameds vi Sramete, 17 Kas. 1043(1042)

Thete wWas never a \aw?u\ :\m‘& Yhat ex?s'_\‘r:A,}n,.‘}:hi.s M&ﬁe,r,

. _ 15 .o¥ 25
585



whichh olss means ’k\neﬁ con\d nek Vnave round We essential elements
X Ve crima,\:eao¢xukarea_scma\;\c,. douleX Sece Jacksan. w Ua‘rﬂm'\a\,, o
LM NS, 30T, A, 69 500N, A‘?mL\f'\?.‘:D‘.l. emphas is wn otiaina\“, McNair v
Stcke, 08 Nev, 53,925 v28 571,87301942), S with na Jaw Pul.duf\(j_ andl a
Covtk uhe ol ne ;\U\‘isﬁic}t;ov‘\ Yo hear \-&S‘\'\mcmj or admit
.evid\ehc,e,, Yhete s no \e.aa\ evidence Par m:j court to determine
_.sui,“,, wikla nov coeld a‘Su Ty ‘-\'nc&\?w#o

| Wwen awdge does nok Tollaws Phe Vaw, Yoe Quﬁae \oses subgect-
matter durfsdu‘c\m.\ and ’c\xe\'\u&&:;’ arders ave nolx voidable but VcT;rQ,_ ,
and & nc \ege Vovee ov ewecX.
o Twe WY Amendme ok applies the Federal mdh% fo.dve process to
_Sheke Coork cases. Ih is really a quavankee o Yoodamental . .
. Teieness.Saic Yriods oo As appliedd te a criminal frialy densal of e ,
_ . .pvecess s Yae Tiloce Yo doserve Nok Sundamertal furrness. .
. essentic) Yo “\e.uet\ljvt'.of\ce\l\’ & oskice. (see Yosh Convickion Ratiel:
C Secvels Ex\:o:,e&).
Pue process daes mebreguire that u defendlmt must be
guen sdeguate nokice &% e dense charged againsh _wm_mak_‘\ﬁf

o ,A,___.W;kzb_fcL_b_e_l;fwi'ﬁ_b_&_wf}rié&al(&éf_ Iast Convietron Relretisocrets .

L. Exposed) Pedaner cank Vcund Yo have loeen given . f o
, ,acoﬁjuai(& notize < Yne S Nenses c\mvﬁe&, aaa-’ng-{:b;’m.bqsa‘.ﬂ

. Onan __i'ﬂeJcJ In%a’haﬁ&m./&amp/mb%. - . _

L The. Svate Rided a WL court invormalion in case . .

LIM296556 inwhich he is bejfﬂ J//éﬁal/j beld on, The Boulder

, .,(”_?Et& Jdostice ,Cout?tﬁex.\)\{c.'_x’&\:k_ skaved in s Blod=ovec.

arder thel Vexidioner uuat; Yo e held Yo answer For.. .

16 ey 2



- ,,,,,,u,,v,f,feE‘;Layi ) S

s dne Covs?cra\\_\‘mﬁ docomenX in Mars matres as N s ¥he

Yhe ?6\\6&\\3” Phen ik bisked Tivels) counts of Lewdness
with a C’)Jfﬁj vadesr the cajc & A\ __ancﬁ H)r,ee (») Caun"LJ, O)C

Sexval Assault on a mingr under the aje of 19 4o have

. oeen Comm‘é?rac\\ on oF oot \an. 22, 2044 . Th's s

: ex‘:\-.rem.e.\i oh&ar ewx Yvan whaex Yae ?p}c\‘\ voner werl
Ao I on and T W CU\S‘\G&& on. Ye Count Petitioner

s el on or—edvewd v_a_.qc\.s,#LamJnca-s witha minor und’e* M
lwith a dote range oF \\unc,,l&,. 2007 ta JMQQ%A_L,ML‘L:@____.

~nowhese npear whet Tehioner was booad aver od. ) ‘

No_. _u)l_’lef@,, Fol2 _.Hl&,Dadkgf__Sh,e.Eftldgf Case #HCI423655L

e Yaere a moXion Yo amendl or Ma'.\i\‘aw\?or \eave Yo ale _

) ,ia...&igg;etevét ,1‘&0_;- vation Yo wheat cua:;__auﬂlan‘zed, ,
¢q\50 Yhe l&crmﬂ*\.\on uJoy/Jp__rxe?u,fe a Qmiaur/— . SL,/;)/UGI‘L,

0& X other Yo e Qisheie g‘“,b(\\e‘jfme.lus,\*fc e Coorl .
Bind-over Ocder 15 Yhe Au&sm weitren ovdes and 1s Nl
see Rost v Qark Chy San Diok, V03 Neu 6%6,65%,797 Pud )32,
15820A57)C Explaining ¥eude oval gronavnc ements Pom the Ben<h

are mertechiv e ondl on\g amr\fken,ﬁu&ae.memwm\aﬂq) . II .

S0 s this Honorable Coort can see e Bind-ouer or;rr .

Qdocumenk Yhak inidiabes Yhe Districk Court Casey so thes

B \m& wo dursdichion \wn case at-,,f_mma.ssg._&o_.k:ﬁj\&g,,,,,,,

fedibioner vased on Ve WY 6 vz Ton Y we 15 \oa'\nfj Weldl aa

LeXx alane ,Con.c\u_c_*_ o "ct\u\ and Yake \tes;sc,monﬁ acqng .

evidence. Meam?wﬂ. Yhere is ?ns&\\n—c;en% evidence Y2 convzh o,

o R b o?..z.s. o
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_ PeXdiover moves Yae Monorahe Covrt 4o enter an Onder

) .Var_o;\—,ivﬂ,,\m“.s Convichion CX.Y\AAEC",\'\\\;S te\ens e&?tnm Cujh;{o} ,
and be rvekuRned Yo his home in Saarc\x\f&}r\:,,l\l\l, )

R



GROUND 3

_ ?e:‘tr\;\onr;c WS cﬁ.e,r\\ec& \r\\s c,oaﬁﬁ/dmna/ r@H:s to a
Farr Ttial, Frocedoral Due..J'fmaf_ez.saj.fzZk Fective Assitance
o Counsel covsed \9&. Yoo State O Nevadla chardl}zj
Pe:\i)don&v W\ o Zan—gn.S'\\s\u'\f\‘ona\ ShaduYe . Tn
Vialadrion o%. WS, Const Amends. X, Tl,m,.m_ ) _
!

Pehioners Tre\ Coort Lacksdorisdiction o ‘f'rd anc( B
CconticY Yhe Pedidiones based on a shetete Mnah ,L‘s‘.
;.O\JEF bf‘c‘)Mo /n the conducta c/e't[;’na{auf cant . dsedo Fa .

_be convicted of Lewudness wrth o munar aﬂd’er the ?7&
oW

1. 2020 1he Nevacl Supreme. Covet evled. in Honea v.
Sxae Mb6 P34 BA2;0040 Neve bexis 3o, 136 Nev. Adi. Rep. 32
(Ne. 7oe ) (cTihe csge.v\s;eu o sexonl assuaky resqr&\e.ss o@

o whether n( was commifed agasmst-a mipery has heo sfm‘a-lo:b |
o ___we@(tm%edf@ anather persan to sexval penetration...
against the will o the victim or vader conditicns in w/;,ib
Yhc perpetrator Knaws or shodd bnow Hhat-the victenr 15 medta
or. f@smq{fy .rm:.q,uqb/e_ mE f‘c‘,swﬁr\:rj’ or unJarm‘andl?f Fhe .
nokore of his conduct. “zd. at 655~56,901 P3d o 764 (Airer ion
N or\dmd)(em/)ha_s‘m cw’Jeal)(iLua+:n 2007 Ney, Stat, da, SLF ;.
37, a¥ 3255 (VRS 200, 3660 We. explaimed that the victims age
was not an ele menk e.'?,se.'&ua\ assoc\ty or essentral fo a

.ki-\.c\inj_ .o&.su‘iH’. 1d « 655, Y04 P3d at 765, Thus, the viztimds .
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age; alone, does not esradich tae vickim's athr'#j. ta consent

-1 Maa@m&i&af\‘o,reah&\% or undf.rﬁ."\'am(l Yhe na.,‘*ul:e,...o&...."rhe,._. .
Ssexva) con&\)c\‘: Whizh puf;s the 1550e. a.’?,t cons e,n,‘t atissue.
see a\so. Mattew s v_..____S%ake.,\?ﬂ Nev. su.-,_sw(iata’),‘ CrauiQonl va.
SxaXe WA Nev: 742,751,120 LA 5843 8(2005)

,T\nef-?\u“nﬁ . \&ane,cx,:‘m?.t:_a,\)u-\_s Y \_eja\‘lstj ng Nev. Rev.
1 .

Sk QD220 o vesve q,s\ael\xamc‘thmaa\\ as Edgo'ﬂ;ms:e# a
wide base oF acks ; Beam acks ha can be commited. dazr@j_ e
COUt s og,wnsenu:c\ sex with o miner. The ,,wardmjvl}i;ﬂevi_, e
:Rev- Stek. 01, A30 Yhas een Yhe came Since . uns dnac:/‘céé,

 aod skites in Fertraent Purt ! ] o
_ Agerson wwo w‘i\\vu\\szm&\wd\ commits any lewd or lascivicus
ack, o¥her Yhan acks Canssr';’m*‘m%{h;_ crime o Jawa\_njsrd-h .
. uYpon.er with \'\nex\po&%, or anyg par’\ ar memb #eﬁga)g_g a c},,j,} ]
vnder¥ne age ot W years, wrth the intent ojFarua.smj, appecaing . .
1 2

— %o, ot 3»0&-@ ‘hj Wae lusk or passions ev sexual desices

pexson or ol Yaak c_\ﬁ\a‘l,is_sui.\i’% oF Veuwvess with 4 chidd,

Ao dewonsirake Yo Me CourY how oroad Nev. Rev. Stad =

ADL.330 1 peXvioners pawks ¥ae covrk Yo Counts 2, 6,and IA
, .c&. Xae n nrmc\*}at\wi\e& ow Mar, 1‘1?6’9.01‘-1 a//ofwﬁid: are ..
!.cluc\ e \)@\nwl(?ef\?ﬁgne - _wqa_aciu;ﬂ‘ggfa}\ counts € and 12)

Y S W S S

~ COUNT &

- did on o~ hetween Jvae 22, 2007 cad Jc‘;r?Uﬂrj 2L, 2014 then and there.
,wllAi{.y, IMJ[JTU,JM#\EJI_ ,.aad )tgfazubLbJj Ycommil & leasdt ar { ‘

— lascivicos act opan oo with the bedy, or any pust gr member therect,a .
e domunkl B, sl child uader Yae a a_c&: ¥ ovXeea.geats, oy ..

S b\)(nj andfov ‘)\a.c.imﬁ c&ac.ulcx\'.e cnne soid K S ﬁmg,w/*#b_iﬁe_._mfcwf

. ¢¢araugl c{ppea\ir\ﬂ__.’co,ar 3#-1":}3;_ Tng the Wik passicns,ar senva/

. desires ot sadl Dc—l\end’nnﬁ or-sac ri;l

.j-)o\l.er\ﬂi‘oo.c) ac\-j: noY 5\.&?5(;;&"\\ teskeicXed Yo a S?t’;i:ig_ Sublec\- er

. PREROse Kan - seanch? espichatacterized by a proh;’br‘vﬁbn or chilfin :

_eMeck on consvutiongilu provrected condweX Kan ~ statofer, Merriam —
welsters %i&i‘nnc\rj 2& w,lﬂ!ﬁ@, ’I%?.?'IJ , ,

A0 09 A5
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COUNT 6

e o diden dvdpednte en done A2, A00% Gndl lone AL, 2003 Yoen and Yhaete
_,Jk\\tuk\&, \e.wci\uj , untaw Fola  and Felowioue)s commit s \ew d or _
. asciviovs act wpes crwith £ ,e,becfy,, e any partar member HZE.I‘.&LL,LTL-..
__c.\n‘\hl, [IPVILE \a.yl,_sa.ic,kcb\\clbainj uader gne e ,cf Fourkeen years, bj
evching and/er Bondling Yo said MW genika\s withhis peads, with the
. _intent of Areusing, eppealiag foy orgﬂaé%“m i the lust passions, or sexval
. AL J.Xﬂbu\ia\, Ve ,ahc&ai‘;i__ct_.imﬁ_chﬂi? L )

. COWTd%. |

dif o ar betivceen June .{.Z/.l,oo.'(,’,,aurf Janvary 2,204 then wnil Mhere .mr[/é'/{j, :
e m;;\'\:j‘ G \:\wgu”ﬂ’ and T\efa,,/};u:/ ecm mi;?q lewd ar lascivious -~ ot I
, - wpan e with Ye wedu, ot with Fhe buJ&f . vy pact or menmbet theceot 4
—cwiM, e iR, san X caild e vnder Yo age & ?our?leen gars, by -

el *BU.Lh'iﬂﬁ—ﬂﬂﬁlﬂf rulloing andlec Soadling ek He ,fun./ HH5 beffock(®)
—andler_anal arec with by pencs,with the inteat o gra.;-xsm appeuling +a,
. er m’t"&ainﬁ Wae Vogk passions, or sexoul desiies otsard DeY endunt or

76&;:& C-\ﬂ.i\ﬁ.\;_
Counks © and 1D_‘hapge.v\e&cx\\e5,e&\3 &u.ri_nﬂ .&n..é[/c.@c.a[ ﬁm,:u:,-af ,

RediXioners ex-ste ?t!.a_\lj\'\'\‘e.r . which he was aciwﬁ‘ed’ a7ﬁ, and count.
o 5uppose_d\j.\no.ﬂ)e.ae& while /n a shower with ber and no ather

o Sexval acks a\\eje&\ﬂ Wappened,
The Nevade Svpreme Covet has.ruled that there 15.nc need ko prove
lack oF consen when % comes Yo hewdmess wikh o minor, .rrs_q_m-_r_'/:kr: L
I kan? conseat wheo vnder 14, bot- it-dust coled the. opposite iy Boaeq, 2040 New,
Lexis 33, Sor NRS 200,366 enacked in 2007. Sa.of makes NRS 204.230. 41_ .
) ,;m\-;h,,lg. dawmned dou.dn a.n&_dnmn.ed_i?_ﬂcu dent, PAocther words
Yoo con haye consenuaf. sex with a_einer under. 19 priec. to 20i5 and st
e convicked o \ewdness You cadt create faws that aa\zj_wéac-/—
priot o someNning Moo 15 \egal Ceonsenval sex swdh a minar) andl

mol<e ";¥..j\\..c\cje11 Y becomes a. ccrchn o\ and, averbroad and
~ Usnconstidutional.
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, ,“,m.,mxxmji i Mais_case qoes Yo the Subjec mmater peisdichan
oF Ye courk and hence o power Yo issue e order e diskinckion.
loekween suldjec omatter f\iur;s&.{;.ésium.m& waivalle devenses 1o ok,
et nicehy & \egal medunphysics: T rest inbinshead on tae central

privapal o Tece 50c.[e*3 Yook covrts have ?ﬁn’r\a. bounds ot au}\.ar;,&jt
some of conshivtional origing, which exist Yo provect chizens Teom Yhe
Very wrong o;ss_ac’te,&\nare? Yae ercessive vse o bu&\‘cfo..\. _Pa_uj.e,_s‘.” ’ L
USLL v AR, Toc 487 vs 72085,
jCJS 41 notes %af\ﬂ,per,mn z}n,or/;sanao’.{%r c;amm;#fn\?_an act that does
00k constiluke any 6 Nense may oo Peleased oo hobeas Capus.
- /) ,v!ﬂjann.gmf;_cupﬁ_&a...131. F.ad 412, Fhes also applies o a o
deXained vnder an unconstidotioa«l or jnvalicd stetote ar
- ordinance. s is Jrounda, Jch, 4 ,am&,cff,/gabea § Corpus \I/ See .
~also CAs 3R, sec. ‘s‘i;t')\am& mv,__?\a&de_.rs ;33 F.8upp. TELINev.
Bev, S¥ek, 2500 s (DER EWEG),
A“mucoua-éés skadukory .. yowee ko adjudicee is devined as sobject
malar yorisdickion. (oton v. 1LS. 538 15, 625 630000, it logizall)
Rollows Meck an saconsiduvions \aw degrives @ courtof subject motfen

Jurisdiction (‘ex\&er?.{\ﬂ Lqu&gcme.n\-s VoI, Sec \erth_.v. West,50s T\s.
- 277,285 ("CoveX m\\mu\cijutiﬁrhc‘sloﬂ Ao mpose sentence
wrdec vnconstotional .;’}ahfeﬂ(c}\r;njf_x Yare siebe\d Nao Us, 371,
- 3770880), Ex Yarte Smivhe V. 655,669 (Nev. 192)an uncanstivtial
- daw s o Jorssdichional Aevedk)) Ex Parke Rosenl\ad, 4} 45,277
, .(men,msz)(homnﬁkhx\:_m vocanstitotional law 15 void _and
ineiNictewy Vo 3‘\\1&, LS dickian Yo Yhe Cou t-.‘t)(CC-?t:u\S Ex facke Sn‘ebpk&fv,m)_
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Mhe poink o cause and pre‘lgdn‘c.e, we. re/ma-/-, 1540 over come
e waiver, But Yhis qm‘a.ﬁfs, £ 1994 2.S. pp fexis )73 o‘p Covrse
assumes Yhe erroe in ﬁueﬁﬁm 15 a wasvable one. And Jurisdictrina!
Aeiec:\-_f. ate no*. o

Bgcm}ée. \)u!‘\sa.\c\‘\ana\ Ac}:ex)u are neawaivable . r» ne e not

Pxow&g us with an execuse C Lavse . an[prcduz//c&) aJefua-}a /*ﬂJ
1,

, whv-nce.. us. Yo ?’or\c)we \iis waiver.” K:.\\l..v. bh&c‘.,)\‘.t F2d i

; V9% W5, Ao Len s 26230 5ee. also woest v wouest, 127 Pud 734,937,

~ Maw vi Thibevtey, wo. s.cv dsoniso)Sramekh v Srameh, 17 kan. 095

.[m&l’, P exdioner envelkes his ,rfﬁh%_%o,, Mhe Docket nL_‘ISJ-ar:e., decisis”,

PeXiXiones voves Mne Wonarol\e Court % enfer an-arder
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK
JUSTIN ODELL LANGFORD,
Case No: A-18-784811-W
Plaintiff(s),
Dept No: 1IX
vs.
WARDEN RENEE BAKER,
Detendant(s),
CASE APPEAL STATEMENT
1. Appellant(s}: Justin Odell Langtord
2. Judge: Cristina Silva
3. Appellant(s}: Justin Odell Langford
Counsel:
Justin Odell Langford #1159546
[200 Prison Rd.
Lovelock, NV §9419
4. Respondent (s): Warden Renee Baker
Counsel;
Steven B. Wolfson, District Attorney
200 Lewis Ave.
Las Vegas, NV 89155-2212
A-18-784811-W -1
599

Case Number: A-18-784811-W

Electronically Filed
2/22{2022 2:.38 PM
Steven D. Grierson

CLERE OF THE COU EE




11,

Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis®*: Yes, February 11, 2021
**Expires | vear from date filed {Expired)

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed; N/A

Date Commenced in District Court: November 19, 2018

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 78144, 83032

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 22 day of February 2022,

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Justin Odell Langford

A-18-784811-W -2-
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chietf Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452

Petitioner, CASE NO:

-V§-

THE STATE OF NEVADA, DEPT NO:

Respondent.

Electronically Filed
04:20/2022 12:31 'M

s o

CLERK QF THE COURT

A-18-784811-W
C-14-296556-1

I1

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: JANUARY 31, 2022
TIME OF HEARING: CHAMBERS

THIS CAUSE having presented before the Honorable CRISTINA SILVA, District
Judge, on the 31st day of January, 2022, IN CHAMBERS; Parties not present; and having

considered the matter’s procedural history, the Court makes the following Findings of Fact

and Conclusions of Law:
i
i
i
i
i
/
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FINDINGS OF FACT
CONCLUSIONS OF LAW

Petitioner Justin Langford filed this Petition for Writ of Habeas Corpus on January 28,
2022. Prior to the filing of this Petition for Writ of Habeas Corpus, Petitioner had previously
filed his first Petition for Writ of Habeas Corpus on November 19, 2018. The matter was heard
by The Honorable Joe Hardy. His Petition was denied in a Findings of Fact, Conclusions of
Law and Order on March 11, 2019. He appealed the denial of his Petition, but the Nevada
Court of Appeals affirmed the denial of his Petition and affirmed the Judgment of Conviction.
Docket No. 78144 (August 13, 2019).

Petitioner then filed a second Petition for Writ of Habeas Corpus on March 9, 2021.
This matter was heard by The Honorable Jasmin Lilly-Spells. On July 22, 2021, the district
court issued a Findings of Fact, Conclusions of Law and Order denving his second Petition.
Petitioner again appealed the denial of his second Petition, but the Nevada Court of Appeals
affirmed the Judgment of Conviction and denied his appeal. Docket No. 83032 (December 20,
2021).

On January 28, 2022, Petitioner filed his third Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court
in determining whether Petitioner is illegally imprisoned and restrained of his liberty as this
matter has previously been briefed. Petitioner previously filed the same Petition on November
19, 2018 which was denied on January 28, 2019 by Judge Hardy and February 09, 2021 which
was denied on May 19, 2021 by Judge Lilly-Spells. The Nevada Court of Appeals atfirmed
both decisions on August 13, 2019 and December 20, 2021 respectively. This Court adopts
both decisions for denial on this matter.
/
/
/
/il
/il
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relief Hearing shall be denied. _ i
Dated this 20th day of April, 2022

STEVEN B. WOLESON

Clark County Dis Attorney
Nevada Bar #001 ﬂ ?:Ba?| iBP?ig r3nL:,9'c" 4860

District Court Judge
Signed for Judge Cristina Silva

Chief Deputy District Attorney
Nevada Bar #010539

hic/SVU
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DISTRICT COURT

CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{(s)
Vs,

Warden Renee Baker,
Defendant(s)

CASE NO: A-18-784811-W

DEPT. NO. Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial Dastrict
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/20/2022

maria case-bateson

maria.case-bateson@clarkcountyda.com
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Electronically Filed
42712022 2:22 PM
Steven D. Grierson

CLERK OF THE COU

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
Case No: A-18-784811-W

Petitioner,
Dept Nao: 11

Vs,

WARDEN RENEE BAKER; ET.AL..

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on April 20. 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s mailed

to you. This notice was mailed on April 27, 2022.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 27 day of April 2022, T served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:
Justin Langford # 1159546
1200 Prison Rd.
Lovelock, NV 89419

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1=
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chietf Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452

Petitioner, CASE NO:

-V§-

THE STATE OF NEVADA, DEPT NO:

Respondent.

Electronically Filed
04:20/2022 12:31 'M

s o

CLERK QF THE COURT

A-18-784811-W
C-14-296556-1

I1

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: JANUARY 31, 2022
TIME OF HEARING: CHAMBERS

THIS CAUSE having presented before the Honorable CRISTINA SILVA, District
Judge, on the 31st day of January, 2022, IN CHAMBERS; Parties not present; and having

considered the matter’s procedural history, the Court makes the following Findings of Fact

and Conclusions of Law:
i
i
i
i
i
/
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FINDINGS OF FACT
CONCLUSIONS OF LAW

Petitioner Justin Langford filed this Petition for Writ of Habeas Corpus on January 28,
2022. Prior to the filing of this Petition for Writ of Habeas Corpus, Petitioner had previously
filed his first Petition for Writ of Habeas Corpus on November 19, 2018. The matter was heard
by The Honorable Joe Hardy. His Petition was denied in a Findings of Fact, Conclusions of
Law and Order on March 11, 2019. He appealed the denial of his Petition, but the Nevada
Court of Appeals affirmed the denial of his Petition and affirmed the Judgment of Conviction.
Docket No. 78144 (August 13, 2019).

Petitioner then filed a second Petition for Writ of Habeas Corpus on March 9, 2021.
This matter was heard by The Honorable Jasmin Lilly-Spells. On July 22, 2021, the district
court issued a Findings of Fact, Conclusions of Law and Order denving his second Petition.
Petitioner again appealed the denial of his second Petition, but the Nevada Court of Appeals
affirmed the Judgment of Conviction and denied his appeal. Docket No. 83032 (December 20,
2021).

On January 28, 2022, Petitioner filed his third Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court
in determining whether Petitioner is illegally imprisoned and restrained of his liberty as this
matter has previously been briefed. Petitioner previously filed the same Petition on November
19, 2018 which was denied on January 28, 2019 by Judge Hardy and February 09, 2021 which
was denied on May 19, 2021 by Judge Lilly-Spells. The Nevada Court of Appeals atfirmed
both decisions on August 13, 2019 and December 20, 2021 respectively. This Court adopts
both decisions for denial on this matter.
/
/
/
/il
/il

2

"-."-CLARKCOUNTYDA.NET"-.CRM%ﬁS?Z"-EO 14:032:62:201403262C-FFCO-(JUSTIN ODELL LANGFCRIY)-001.DOCK




e B e = Y " T o B

o0 o | N h E=N 2 [ — = NS =] ~J > h = (W] 2 p—

ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relief Hearing shall be denied. _ i
Dated this 20th day of April, 2022

STEVEN B. WOLESON

Clark County Dis Attorney
Nevada Bar #001 ﬂ ?:Ba?| iBP?ig r3nL:,9'c" 4860

District Court Judge
Signed for Judge Cristina Silva

Chief Deputy District Attorney
Nevada Bar #010539

hic/SVU
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DISTRICT COURT

CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{(s)
Vs,

Warden Renee Baker,
Defendant(s)

CASE NO: A-18-784811-W

DEPT. NO. Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial Dastrict
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/20/2022

maria case-bateson

maria.case-bateson@clarkcountyda.com
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Electronically Filed
7/26/2022 8:06 AM
Steven D. Grierson
CLERK OF THE c%
1 | OPPS Cﬁﬂ_ﬁ
STEVEN B. WOLFSON
2 || Clark County District Attorney
Nevada Bar #001565
3 || KAREN MISHLER
Chief Deputy District Attorney
4 || Nevada Bar #01373¢
200 Lewis Avenue
5 || Las Vegas, Nevada 89155-2212
(702) 671-2500
6 (| Attorney for Plaintiff
7
DISTRICT COURT
8 CLARK COUNTY, NEVADA
9 | THE STATE OF NEVADA,
10 Plaintiff,
CASENO: A-18-784811-W
11 -Vs-
C-14-296556-1
12 | JUSTIN ODELL LANGFORD,
;3 #2748452 DEPT NO: I
Defendant.
14
15 STATE’S RESPONSE TO DEFENDANT’S
6 PETITION TO ESTABLISH FACTUAL INNOCENCE
17 DATE OF HEARING: August 8, 2022
TIME OF HEARING: 9:30 AM
18
19 COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
20 | Pistrict Attorney, through KAREN MISHLER, Chief Deputy District Attorney, and hereby
' 21 || submits the attached Points and Authorities in Response to Defendant’s Petition to Establish
79 || Factual Innocence.
73 This opposition is made and based upon all the papers and pleadings on file herein, the
74 | attached points and authorities in support hereof, and oral argument at the time of hearing, if
25 || deemed necessary by this Honorable Court.
26 |/
27 || 7
28 || /
WCLARKCOUNT YDA NET\CRMCASE2\20]4\032\621201403262C-RSPNAL ANGFORD, JUSTIN}-001.DOCX | |
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

The following is a partial list of proceedings in this matter.

On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter *Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2, 6, 7, 8, 10, 11, and 12 —
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230); COUNTS
3,4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age (Category A Felony
- NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or Endangerment (Category
B Felony - NRS 200.508(1)). This was amended in open court on March 27, 2014.

After several continuances at Petitioner’s request, on March 7, 2016, a jury trial
convened and lasted nine days. On March 17, 2016, the jury returned a guilty verdict as to
COUNT 2, and not guilty as to all other Counts, On May 10, 2016, Petitioner was sentenced
to Life with a possibility of parole after a term of 10 years have been served in the Nevada
Department of Corrections (“NDOC™), Petitioner received eight hundred forty-one (341) days
credit for time served. The Judgment of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Docket No. 70536
(Order of Affirmance, June 27, 2017). Remittitur issued July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modify and/or Correct Sentence (*Motion
to Modify™), Motion for Sentence Reduction (“Motion for Reduction”), Motion for Production
of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion for
Transcripts at the State’s Expense and Memorandum of Point and Authorities in Support of
Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The Staic filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017. On
August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction, granted
Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible Property

of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

2
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Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a
Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts at
State's Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions for
Correction of Illegal Sentence and Sentence Reduction. The State responded to the Motion to
Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on October 30,
2017. On Octaber 31, 2017, the Court denied all of Petitioner’s Motions, and the order was
filed on November 7, 2017.

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its Opposition
to Petitioner’s Motion for Ancillary Services on December 13, 2017. The Court denied
Petitioner’s Motions on December 19, 2017, and the order was filed on December 29, 2017.

On December 29, 2017, Petitioner filed a “Notice of Understanding of Intent and Claim
of Right as well as a Notice of Denial of Consent.” He additionally filed a Petition for Writ of
Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction), Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018. On March 7,
2018, Petitioner filed a Motion for Summary Judgment on Petition for Writ of Habeas Corpus
(Post-Conviction) Due to Respondent’s Silence, and on March 15, 2018, he filed a Motion to
Strike State’s Response [to Petitioner’s Petition]. In both of those, he alleged that since the
State did not respond by Febiuary 19, 2018 (45 days from the order to respond), its Response
should be disregarded. Pursuant to Eighth Judicial District Court Rule 1.14(b), “If any day on
which an act required to be done by any one of these rules falls on a Saturday, Sunday or legal

holiday, the act may be performed on the next succeeding judicial day.” February 19, 2018

3
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was a legal holiday; thus, the State properly filed its Response on the next succeeding judicial
day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence, The State responded
on April 2, 2018, That motion was denied on April 5, 2018. On March 30, 2018, Petitioner
filed a Motion to Modify and/or Correct Illegal Sentence and “Judicial Notice of Lack of
Jurisdiction” claiming that the District Court lacked subject matter jurisdiction to sentence
him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issucd an Order denying Petitioner’s Motion. On
June 1, 2018, the court entered an order denying Petitioner’s Motion to Modify and/or Correct
Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also entered its
Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was reassigned to
Department 15. Petitioner appealed and the Nevada Supreme Court affirmed on March 29,
2019. Docket No. 75825 (Order of Affirmance, Mar. 29, 2019).

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner filed a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018, The court denied Petitioner’s Motions on October 9, 2018 and filed 1ts
Order on November 6, 2018, Petitioner appealed and the Nevada Supreme Court affirmed on
April 12, 2019. Docket No. 77262 (Order of Affirmance, Apr. 12, 2019).

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The State
filed its Response on January 17, 2019. The court denied Petitioner’s Petition and filed its
Findings of Fact, Conclusions of Law and Order on March 11, 2019.

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s Motion
on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted

4
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the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended Judgment
of Conviction with no change to the language, but amending the nature of the closure of the
case to reflect that the case was closed after a jury-trial conviction. The Amended Judgment
of Conviction was filed on September 23, 2019,

On Scptember 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Timc Credits. The State filed its Opposition on October 16, 2019. The court
granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight hundred
fifiy-nine (859) days credit for time served. The Second Amended Judgment of Conviction
was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019.

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019, On January 7, 2020, the court
held a hearing on Petitioner’s Motion to IHold Monique McNeill, Esq., Attorney of Record in
Contempt for Failing to Forward Copy of Case File. The court continued the matter to allow
Ms. McNeill to file an Opposition and appear at the hearing. The court issued a Notice of
Hearing for the Motion and continued the hearing. On January 30, 2020, Ms. McNeill did not
appear at the hearing, and the court ordered an Order to Show Cause as to why Ms. McNeill
should not be held in contempt for failure to provide Petitioner with the file and for her failure
to appear for the hearing. On February 18, 2020, Ms. McNeill appeared at the Show Cause
hearing and told the court she had provided Petitioner with his file on four (4) different
occasions. The court held that cause had been shown, and Ms. McNeill would not be held in

contempt of court. The court also denied Petitioner’s Motion to Hold Monique McNeill, Esq.,

5
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Attorney of Record in Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed its Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10, 2020.
On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the district
court denied Petitioner’s Motion. The Order was filed on March 26, 2020. On March 30, 2020,
Petitioner filed a Notice of Appeal, appealing the denial of Petitioner’s Motion to Correct
Illegal Sentence. On October 16, 2020, the Nevada Court of Appeals affirmed the district
court’s denial of Petitioner’s Motion to Correct Illegal Sentence. Langford v. State, Docket
No. 80972-COA (Order of Affirmance, Oct. 16, 2020) .

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court

Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed a Petition for Writ of Habeas Corpus (Post-
Conviction), Motion for Appointment of Attorney, and Request for Evidentiary Hearing,
Petitioner filed an Addendum to Petition for Writ of Habeas Corpus Pursuant to all Writs Act
on February 25, 2021. On March 8, 2021, Petitioner filed an additional Motion for
Appointment of Attorney. The same day, Petitioner also filed an Ex Parte Motion to Shorten
Time Pursvant to EDCR 5.513 and a Motion to Continue, On March 17, 2021, Petitioner filed
a Request for Judicial Notice and Judicial Action to be Taken, Motion for an Order to Produce
Prisoner, and Motion for Discovery/Motion for Order to Show Cause. The State filed its
Response on April 5, 2021.

On June 9, 2021, Petitioner filed a Motion to Correct Illegal Sentence. The State
responded June 16, 2021. Petitioner filed a Preemptive Reply to State’s Opposition on June
22, 2021, The Motion was denied June 30, 2021. The Findings of Fact, Conclusions of Law
and Order was filed July 22, 2021.

On August 19, 2021, Petitioner filed a Motion to Correct Illegal Sentence. The State
opposed the Motion on August 24, 2021. Petitioner responded September 9, 2021. The Motion

6
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was denied September 22, 2021. Petitioner filed a Notice of Appeal on October 11, 2021. The
Findings of Fact, Conclusions of Law, and Order were filed April 20, 2022, On April 13, 2022,
the Nevada Court of Appeals affirmed the district court’s denial of Petitioner’s Motion to
Correct Illegal Sentence. Langford v. State, Docket No. 83643-COA (Order of Affirmance,
Apr, 13, 2022),

On June 8, 2022, Petitioner {iled a Motion to Vacate and/or Correct an Illegal Sentence,
The State filed its opposition on June 14, 2022, The motion was denied June 29, 2022,

The instant Petition to Establish Factual Innocence Pursuant to NRS 34.900 (“Petition™)
was filed on July 14, 2022.

STATEMENT OF FACTS

Petitioner ejaculated on his stepdaughter’s face in the shower when she was a little kid.

ARGUMENT

Petitioner challenges, yet again, his conviction for molesting his stepdaughter. The
vehicle this time is a claim of factual innocence. Since he does not allege new facts showing
he did not cjaculate on the child’s face, his claim of innocence fails.

I. ONLY A CHARGING DOCUMENT MUST CHARGE A CRIME

This claim is improperly raised in a petition to establish factual innocence as it is not a
bona fide claim of factual innocence, but an allegation of error by the State. See section 111
below. Regardless, this claim obviously fails on its merits.

Petitioner alleges the Statement of Facts in one of the State’s responses to his many
pleadings did not adequately accuse him of the crime in Count 2 and that his PSI did not accuse
him of Count 2. Therefore, he believes he was not charged with Count 2, despite the fact that
a jury convicted him of it. Petition at 5. He is incorrect. A statement of facts and a PSI are not
charging documents. Neither is required to properly charge a crime.

Petitioner was charged with Count 2 in the Information filed on March 27, 2014. This
Information, citing to NRS 201.230, read as follows:

I
1
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Count 2 — Lewdness With a Child Under the Age of 14

Did on or between June 22, 2007 and January 21, 2014 then and there
wilfully, lewdly, unlawfully, and feloniously commit a lewd or lascivious act
upon or with the body, or any part or member thereof, a child, to-wit: HH,
said child being under the age of fourteen years, by rubbing and/or placing
ejaculate on the said HH’s face, with the intent of arousing, appealing to, or
gratifying the lust, passions, or sexual desires of said Defendant, or said
child.

This described the offense sufficiently to put Petitioner on notice of the crime against
which he needed to defend. A jury found Petitioner guilty of Count 2 beyond a reasonable
doubt. The court filed a judgment of conviction.

His conviction was affirmed. Langford v. State, Docket No. 70536 (Order of
Affirmance, June 27, 2017)). The victim’s testimony satisfied the elements of lewdness with

a minor under age 14, and her testimony alone sufficed to support his conviction. Affirmance,

Langford v. State, Docket No. 75825, filed June 28, 2019, at 6.

The State need never do anything again to support Petitioner’s conviction, as he has
had all the process he is due. The Information, not the statement of facts, accused Petitioner of
his crime. The alleged inadequacy of a statement of facts written later is immaterial to his guilt.
Ie is not entitled to declare himself innocent based on documents written afier his conviction.

II. PETITIONER FAILS TO DEMONSTRATE NRS 201.230 IS

UNCONSTITUTIONAL

This claim is also improperly raised in a petition to establish factual innocence as it is
not a bona fide claim of factnal innocence, but a challenge to the validity of the statute under
which he was convicted. See section 1II below. This claim could have been raised on direct
appeal and is improperly raised here. Regardless, it fails on its merits.

Petitioner argues the trial court lacked jurisdiction to convict him as he contends the

statute was unconstitutional. Petition at 8. He cites Honea v. State, 136 Nev. 285, 466 P.3d

522 (2020), to assert an older version of NRS 200.366(1) did not establish an age at which a

child is unable to consent to sexual conduct.

The older version of NRS 200.366(1) read as follows:

8
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A person who subjects another person to sexual penetration, or who forces
another person to make a sexual penetration on himself or herself or another,
or on a beast, against the will of the victim or under conditions in which the
perpetrator knows or should know that the victim is mentally or physically
incapable of resisting or understanding the nature of his or her conduct, is
guilty of sexual assauit,

The legislature modified the law to add an alternative path to guiit of sexual assault in

NRS 200.366(1)(b):

Commits a sexual penetration upon a child under the age of 14 years or
causes a child under the age of 14 years to make a sexual penetration on
thremselves or another, or on a beast.

So, a conviction under the old version, as dealt with in Honea, required a showing the

victim did not consent or could not consent. Defendants who sexually assaulted children under
fourtcen years of age after the modification were subject to a strict liability based on the child’s
age.

Petitioner was not convicted under any version of NRS 200.366, but rather was
convicted under NRS 201.230, which at the time of his crime in 2014, stated:

A person who willfully and lewdly commits any lewd or lascivious act, other

than acts constituting the crime of sexual assault, upon or with the body, or

any part or member thereof, of a child under the age of 14 years, with the

intent of arousing, appealing to, or gratifying the lust or passions or sexual

desires of that person or of that child, is guilty of lewdness with a child.

He contends that NRS 201.230 is entrapment or overbroad because an older version of
NRS 200.366 did not state the victim’s age as an element. Petition at 9. He complains
ejaculating on a kid’s face is a “catch 22 damned if you do and damned if you don’t” situation.
Petition at 9. He claims it is unfair that “you can have consensual sct with a minor under 14
prior to 2015 and still [be] convicted of lewdness.” Petition at 9.

As Petitioner notes, the wording of NRS 201.230 has not changed. He is not entitled to
rewrite the statute so that it suffers from the infirmities of the old version of NRS 200.366,
then point to those infirmities as a basis for relief. A little girl has never been able to consent

to having Petitioncr gjaculate on her face under NRS 201.230, even if the State had to prove

9
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her lack of consent for sexual intercourse under NRS 200.366 before the legislature modified
the statute. Petitioner satisfied the elements of NRS 201.230 because he is a person who
willtully committed a lewd act on his stepdaughter’s face when she was under the age of
fourteen years for his own sexual desire. He is not entitled to relief based on a case that does
not deal with problems concerning the statute under which he was convicted.

H1. PETITIONER IS NOT FACTUALLY INNOCENT

Petitioner has been convicted of rubbing and/or placing ejaculate on the face of a child
under the age of 14, To establish faclual innocence, Petitioner is required to present new
evidence demonstrating that he did not in fact commit this criminal act. Petitioner has not done
s0.

Petitioner’s two claims, that documents written after his conviction did not charge him
with a crime and that a different statute did not specily a child’s age so his statute should be
rewritten to not specify the child’s age, are not claims of factual innocence. Rather, he makes
a strained cffort to argue legal innocence. Legal innocence is not a basis for relief in a petition
to establish factual innocence.

A bona fide issue of factual innocence is newly discovered evidence that would clearly
establish his factual innocence. NRS 34.910. Factual innocence means the person did not
engage in the conduct for which he was convicted. NRS 34.920. Newly discovered evidence
must not have been available to the petitioner at trial, and the evidence must be material to the
determination of the issue of factual innocence. NRS 34.930. To be material, the evidence
must establish a reasonable probability of a diflerent outcome at trial. NRS 34,940, The
evidence must not be based only on the recantation of a witness. NRS 34.960(2)(b)(2).

Since Petitioner points to no new fact that demonstrates he did not ejaculate on his
stepdaughter’s face in the shower when she was less than fourteen years old, he fails to show
a bona fide issue of factual innocence.

Petitioner has tried his actual innocence claim before, “To the extent that Langford
argues that he is actually innocent, he had to show that ‘it is more likely than not that no

reasonable juror would have convicted him in the light of the new evidence’ and Langford has
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identified no new evidence.” Affirmance. Langford v. State, Docket No. 75823. filed Junc 28.

2019, a1 6.

Petitioner remains factual. as well as legally, guilty for his lewd behavior with a minor
under the age of fourteen years.

CONCLUSION

Based on the foregoing, the State respecttully requests that this Court deny Petitioner’s
Petition to [Establish Factual Innocence.

DATED this 2@ ay of July. 2022,

Respectfully submitted.
STEVEN B, WOLISON
Clark County Disprct Attorney
Nevada Bar #00 1561

BY A" #10539 for
KAREN MISHLER
Chief Deputy District Attorney

Nevada Bar #013730

CERTIFICATLE OFF MAILING
I hereby certify that service of the above and foregoing was made this @ day of
July, 2022. by depositing a copy in the U.S. Mail. postage pre-paid. addressed to:
JUSTIN LANGFORD
BAC#1159546

1200 PRISON ROAD (LL.CC)
LOVELOCK. NV, 89419

Sceretary for thie Digtrict Attorney's Offic

AT78481 1 W/KM/mlb/SVU
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 84284
Appeliant, District Court Case No. A784811;G206656
vS.
RENEE BAKER, WARDEN; AND THE STATE
OF NEVADA, FILED
Respondents.
0CT 19 2022
CLERK'’S CERTIFICATE '
- gh....A#*w
LERK OF COURT

STATE OF NEVADA, ss.
1, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."

Judgment, as quoted above, entered this 20th day of July, 2022.

JUDGMENT
The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows: A 18- TBBT1—W
“Rehearing Denied.” El\?;%gg;eme Court Clerks Certificate/Judgn

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 17, 2022.

Judgment, as quoted above, entered this 22nd day of September, 2022.

Elizabeth A. Brown, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, ~ No. 84284-COA
‘Appellant,
V8. ' _
'RENEE BAKER, WARDEN; AND THE FILED
STATE OF NEVADA, | - R R
Respondents. ~ . JUuL 20 2022
CLERK g\?PﬂEME CQURT
- DEPUTY CLERK
ORDER OF AFFIRMANCE

-Justin Odell Langford appeals from an order. of the district |
court denying a postconviction ‘peiiitiqnj for a writ of habeas corpus, Eighth
Judicial 'District Court, Clark County, Cristina D. Silva, Judge.

Langford claims ,ﬁhe district court erred by denying his January
28, 2022, petition. Langford filed his petition more than four years after

" jssuance of the remittitur on direct appeal on July 24, 2017. See Langford

v. State, No. 70536, 2017 W1, 2815087 (Nev. June 27, 2017) (Order of

. Affirmance). Thus, ‘:-Laifigford;s petition was untimely filed. See NRS

34.726(1).. Moreover, Langford’s petition was successive because he had
previously filed a.postconviction petition for a writ of habeas corpus that
was decided on-the merits, and it cons_tituted an abuse of the writ as he
raised claim;'sfnéw and di_ffex_‘ént;.ﬁ?dmlthose raised in his previous petitions.!
Seé NRS 134‘,:'8'10(1)('11)'_(2); “NRS. .,'_34;8.10(2). Langford’s petition was

1See Langford v State, No. 83032-COA 2021 WL 5370074, (Nev. Ct.
App. Nov. 17; 2021) (Order of Affirmance); Langford v. State, No. 78144-
COA, 2019 WL 8812825, (Nev. Ct. App. Aug. 13, 2019) (Order of
Afﬁrmance), Langford v. State, Nos. 756825, 76075, 2019 WL 1440980 (Nev.
Mar. 29, 2019) (Order of Affirmance).
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-proceéiurallyr barred dbsent -8 -_,demo_rlstration of good -cause and actual
‘prejudice, see NRS 34.726(1); NRS 84.810(1)(b); NRS 34.810(3), or that he

was actually innocent such that it would result in a fundamental
miscarriage i‘o‘_f, justice were his claims not decided on the merits, see Berry
v. State,"131 Nev, 957,:966, 363 P.3d 1148, 1154-(2016).

s_F'irét_, .Lang'_ford appeared to claim that the procedural bars do
not apply to his petition because the trial court lost jurisdiction over this

matter when the State improperly amended the information and the trial

court failed to properly administer the oath to the members of the jury.

Langford also appeared to assert that the trial court lacked jurisdiction to

convict him because the lewdness statute is unconstitutionally overbroad.

Langford’s claims did not implicate the jurisdiction of the courts. See Nev.
Const. art. 6, § 6(1); NRS 171.010;. United States v. Cotton, 535 U.S. 625,
630 (2002) (“[Tlhe. term jurisdiction means...the courts’ statutory or
constitutional power to .‘ac‘lj‘udicat'e the case.” (internal quotation marks
omitted)). Therefore, Langford did not demonstrate that the district court
erred by denying relief. |

Second, Langford claimed that the State withheld evidence
related to a towel in violation of Brady v, Maryland, 373 U.S. 83 (1963). A

valid Brady claim can con's_.titute good cause and prejudice sufficient to
excusé the procedural bavs, State v. Bennett, 119 Nev. 589, 599, 81 P.3d 1,
‘8 (2008) .(“[Plroving that the State withheéld the evidence generally |
:. establishes cause, and proving that the. withheld evidence was material

* establishes prejudice.”). The record demonstrated that the State disclosed ‘

prior to trial information concerning the towel that it cdllected at the séene.

| Langford thus did not meet his burden to plead and prove specific facts to

establish that the State actually withheld exculpatory evidence. See id.
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Therefore, Langford did not demonstrate that the district court erred by
denying relief.
“Third, Langford claimed that the procedural bars did not apply

because he’is actually innocent. However; Langford did not demonstrate

actusl innocence because he failed to show that “it is more likely than not
that no reasonable juror would have convicted him in light of ... new
‘evidence.” _jCalde_ro'n . 'Thompson, 523 U.S. 538, 559 (1998) (quotation

marks omitted); ,acc_on_d Pellégrini v. State, 117 Nev. 860, 887, 34 P.3d 519,

537 (2001), abrogated on other grounds by Rippo v. State, 134 Nev. 411, 423

n.12, 423 P.3d 1084, 1097 n.12 (2018). Therefore, Langford did not
demonstrate that the district court erred by denying relief. Accordingly, we
ORDER the judgment of the district court AFFIRMED.

S

Grlbbons

T'a;o

Bulla

cc: Ch1ef Judge, Exghth Jud1c1a1 District Court
Eighth Judicial District Court, Department 9
Justin Odell Langford
Attorney Geneéral/Carson City
Clark County District Attorney
Eighth Dlstrlct Comt Clerk
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, 1 No, 84284-COA

Appellant |

vSs. 1 :

RENEE BAKER, WARDEN; AND THE | FILED

STATE OF NEVADA, |

.Respondents. SEP 22 2022

) BROWN
CLERKOF 8 PREME COURT
s
' ORDER DENYING REHEARING

Rehearing denied. NRAP 40(c).

Tt is so ORDERED,
/ / ~
/;W ., cd,

‘Gibbons

Tao -

4& : , d.
- Bulla

ce:  Chief:Judge, Eighth Judicial District Court
Eighth Judicial District Court, Department 9
Justin Odell. Langford
Attorney General/Cdrson City
Clark County District. Attorney
Elghth District Court Clerk '
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 84284
Appellant, District Court Case No. A784811:©296556~
vs.

RENEE BAKER, WARDEN; AND THE STATE

OF NEVADA,

Respondents.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 17, 2022
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Chief Judge, Eighth Judicial District Court
Justin Odell Langford
Clark County District Attorney

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on 0CT 19 2022

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

0CT 18 202

CLERKOF THE COURT 1 22-32532
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Shde v, Buthingdon S MRR. Co 44 Wi, 254,
255,60 Meb: 74/
Slede v R.\,c3 (48 RH 1003, 100635 Wl fewo 10Y (1965)
Shcke ey tel A¥ccrney General v Green, 36 Vla,
159 1 So 334
Tien Fu Hso v, Cavnty of Clark, 123 Wew C25,123
R3d 7242007 Mev Lexis 7
0.5, v, Broedwel), Lexrs 636 6(1Pr #32)
U5 v. Cotlon, 535 W5, 25,0300 002 )
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STATEMENT OF FACTS

On Jan, 215, .;w/r Petidioner weas arreste d and 4m7eao cith
wdotel of B coonts. By Hime Petitroncr made # +o his pritimirary
heuring e hed & fotad N 4 Covnts. Aber Petibioners Preloic/nary
\f\earivxﬁ he was bound over on § Counts On{j.ﬁee. Doc.li] i case

¥CWM296556
Eu‘\- mstend he was forcecﬂ fo frial on 11 f//?a/ cauﬂ*/fs/.#e Fricd

Lo sted adoha) e 4 dajs with 30[@5 éemj JWJ de libevations T+
Iook B rrigs Yo je\ ’t\ne"ﬂ-uhscrig’\'s neecked , Almost fwo and
haV geors beYare Pelinoner was qtgparc/ecj his Transcripts, Nge
PeXsioner Yis been Thegally he\d Ror almast 9 years, With ro
ane Car/';zj about Justice andlor aﬁane.f r:‘jh-b buot the q//fyeop

vi C\'(MS-



3 GROUND L

2 ZINRS 171000 5 CONSTITUTIONALL Y TtV i 1D

3

4 A)P&\"x\tone.rs: Ri;f\n%”ro Chedlense The Jorisdiction OF The

s . Nevacky Judicic] District Coort Cvercomes A

6 Proceloea) Oevaotys And Time Limitatsons

7

§ \\\n”w&l\ cd\np\llevl.jinj a dorisdir ioual erfc;r the [Peditioner]
7 neek no¥ show cavse cmcﬂ/c)f\ey'uffte_‘ﬂ Ke,/{j Vo LS, 2% .3
o KOG 1311750, 197), guertrig 25 Brocechecll, Lexss 6366
v @ 192.2). fetrbioner &r%ﬁéfi’ Fhat sss0es rﬁﬂafd’/?zj e

12 Coutys sobjaﬁ-\fma#er\/urfsa@/‘cv{/bn cannot be curedd,
/3 _(rex‘.,;rej'\w‘::j v Comvmrssiiner 07[;17:7{, feven o L, 5UL ZLS, 86T
4 .C/‘(WJ ancl that axya//nexﬁfj aHechirn 79 < covrts sobject -
‘5 ,m&'#f’f‘\/\ vrisdie tron can nedher be cocirved ror zgr'jl\e/lee.cf
o Class v, 25,138 5.¢t 798¢2005). The Courd has s

/7 Jhéﬁe/oetfdenf d’wfy Fo assure //5@//\ Hhad it Jum‘jcpf‘cﬁbn /s
% j)f“o/l)ér\/aj ﬁad}fwd) as a resol? /oa/—‘fﬁ/é_s Cayy rajse.

15 fior(s&fcjﬁo nal Aﬁ&e&g PR any Mwme, Ke_\kj Xt L3~ 4 ;
%5 guoting farclre ) v Madiby 127 e, 175,157 Co4), Barber v.
2 State, 13/ Ve 1065, 1067 (2015).

22

22 BYTwe Newedea Vodizic ) Distriet Covrts Are:

29 () Constrtotoon n/\/y Ob{fja/ac@ To Provde. /?8/)5,70 In Cases
25 . were Consttotimnal Volations Hre Dedtermmed 75
2 Be /%eoe'/lf/ Pnk

¢ 63
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 Me au\\\or\'&S Yo acXk ank o\e-\-erminebu&\-{cja\;\e tontroversses

(l.)Como-}v‘v‘uﬁbna__/H/'j Obil(‘jo?%ecj To ﬁ’p{/"ud:f:;a/'e Cuses
Beﬂvaro//@j The Lﬁﬁ'a//z\'/'j« OF NRS Statdes

"ta Neuada/ Jocdicial Power 15 derivecd a//fed{j 7[20.»7 Ari 6,
Sec. b (Y oF Ve Nevada Qou\s\‘r\a*{oar\j dmpoweﬁxg \)\)6&6&5 with

V74

Landr eth v Malite, 127 Nev. 175,183 ;251 234 163 (201) M LEXTS
17

NABS 177.6io i\iae&s nat bmit the Consttotonal power and
au-ﬁmr/{_c/ 3ran7‘eo/’ undder Hrt, 6 ,Bec. 600 LanJreﬂ), Tt of #3.
FPetitioner points vt that A ﬂ/&frfc?‘«/ua\%e (3 a Consts le/zbﬂa{/j
eskallished ludicie) OWicer (Nev. Consd, Art, 6,33 1,5, andd é)
and the instram eﬁ?‘q/i‘/j éy whorm Phe Judrcial Power is exercised
andd %rﬁyé whom the Qistrict Covrts Iyﬁé:‘f(/bﬂ.ﬁ”G'ql/acu(:j Vi
Troesclell, 53 Nev, 13, 922 P.2d 257,242 (197 Nev.) LEXTS 247,
ond that :/'uaf’fah / power and Hhe exprcrse of Hhe J'oa”/a/b/
J[;I!?C‘l'lbﬂ , cannot include 4 power or Fonction that mast be
derjved From the basic } @fifd%f/e. o £x ecoteve powens ”
&R Gallowoay T, af 293,

Clearly the avthorrty of the Nev. Jud: O/, CF's 4o hear
fﬂub’ metter ia derived ﬁ-am Nev. Const, Art 6,Sec. é(f)/ and
vnder Nev. Copst. frd. ¢ 36,471 this courd has both e
authority and bligation to hear the Jodyeial Carbroversies a¥
Ywis Peddtvion os A svec@v‘ca\\j mvolves Ve violaton of Fhe
PeNivioners P\rs»&f, ondev W Nev. Const. Hri L, sec. 8(5) ancl@)
Fhe 57, 6% und 197 Bmends o the 2.5, Conste jand ¥ rs

(" dss
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incum\nﬁn\' UP‘M \\nis c.our‘}/ as & gcf a/ Con;fz?zaf/‘oziﬂ/
‘fe.j?ons'\\oi\i)tsl‘\-o AdeXermine and resojve the Contraversies
_/Jr‘eéenfeop /-") %é/_'s /De f(z//bﬂ/ Aase:ﬂ aon Ae. mér/"/_f 07[ /Ae. C/a//n_s

.preben\e&.

C)WNews NRS V71010 Ts cmﬁ/wéom/@ Void Pb Totso

NRS 177,60 7 gﬂapam:n‘llaf? ondl ;deméma@ Aehicsent,
/ac/rfy oy J?‘a%uy’@ sovrce within the actval law) of Nev.,
Kaown os the Sheh. ot Nev. , andd con.sezaenvi/f RS [Tt 010 35
detecdive and cannost /Jrowd’e Hhe New Jucdicial Dist CF's cwitd
Qe s®ickions) au\r\mr@:j over ¥ne NRS Scheme ‘Lsuly‘ed ~
watver” (NRS 201 . 230). See Jadgment & Qonuickion,

NAS 174,010 /s Htlecd JorrsdieXion or 0N ense Commbod in
SteXe (eoN 1, and B85 171-010 i3 repectedly reterenced by the
Nev: Dis\. Cxis as the sole source ok Ve Courts avtbaridy 4o
derive juf/b‘o(/‘c1‘;vn to sentence ond /oun/;s% Do damt's cuder
e WRS Scheme. The term jurisdiction meuans fhe coorts
Shedtocy or constiabional power +o adjudicate e Lase.”

A 5. v Coton, 535 20 o25, éBoCzc)o,g)/éﬁ/na#/U Hhat "
Couvrt may exercise Jud’fc/‘q//oawer dn{zj when it ﬁro' a valicl
.5’%{4_\0’\‘06‘3 scwene and soljeck matter ‘JurrjA:(Am. Rhode
Thand v. Massacheles 37 .5 657, 7/50535). The Courdt wus?-
be avthorized Yo heae o csime . While Cons Attsona/
Queisdickion in Mevadia is divectly decived Srom New Consh Ar.

&, ?&Cl)/,%\ne_ '\urlj&ic'\fon ovesr Xne NBRS schemelas the NRI Scweme

O 6
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1S nok QOV\S'\'l\U\{ona\\sj Aecwu)ﬂ/ and 15 not the actvil \514{‘-'/07%\7
Naws ss s/ueu‘[f‘ca 1\/9 anaﬂso/e\ly derived under RS 17/.010. For the
Nev. Nud. Dist CHs fo exeresse judicial power over the NAS
Scheme. Withouk Bne avthoridy e courds presume 7o et
dertue Neom NRS 71010, \ \aas vo au’r\wr\\j Mo seaYence a
AeNendanklinis is av ahuse of powes).

NRS 177.010 i COm/u/efc@ /?Ck/}y ang J-#a'/ufqy source wrthin
Hhe c:oanlk/mlfbm_//j cOm/o//bn% Stetotes owp Wevada ) Tae
histaricel secion o MRS 171.010 CExnibik L ) showss in L 3~ Aot
Yee pre dan. as™ 1457 S’to\'\-w\onﬁ $0Uce source Jaws were
repesedlby SB No.2014s7); see Caxbibit 2 ); () The histor/<at
Seckion er MRS 171,016 CExuay L) Jue brs any reference #o He
.‘.\S'\'cr\u‘\‘e‘s o? Neuadan(s-kcr\'u*arj source lews) /7;41«'/}17 been en ec‘/ec?’,
L5 o¥ dan, ,’{Sﬁj {497 or mc#eruard,

NRS 171010 is prima Licse @uidence (Was 220,170(3) oF na/é;)y
and cannot be csed Ffo cite a@ Coﬂjﬁfu?[/bﬂa//j complrant
Source. Xn Krig v State, WS Wev, 105, 28/ 23 173 wnpud, (200 9)
WL I51/0(Nev.) Fhe Nev. Sup. Ct. Stated’ that #he WAS scheme
i wot Wae ackua) \aws of Pevada, anct tating Hhat fhe
actoal fawss of Wevada are tovad in the “S/afu/es oF
.}‘Veuuda/// cnd the Covrt Lordher s/oeql:‘” that Fhe NRS
scheme statotes are mewe\j a codiYied vecsion oF Yhe
cchoa sxdotes o Nevads”, that the Courds wse. the /RS
Scheme As cive We actual baw, and thek Yhe WKS scheme i
noVing more Hhan prime Fucie evidence of fhe wctoal Staordes

A Nevadsa”(NMRs 220, woo))

C dar
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Thece is no actyal 5*:\‘)40'.3 sovrce of /aa;}.#a be Fowsrr i vo
WA (71,010 cannat he crted as prima tucie enilence of apy
achoad, consdrttinally o compliont Stetibe oF eve”, andd
Yhere 15 ne camg\—‘r\u-\\‘owq\\j Adevived sovrce wherem the covrds
tan devive ueisdicrion (e, Yae avthordy to cjvchcate) cver fhe
MRS Schewme.

WA 171,010 clasms to be the scurce of au/éamfjr L #he District

.Couﬁagﬁ F\)euucgq_jj*\ﬁi n F\e@séaflﬁ pr/e_c.:‘rse\c\_ cog el
—e o Bvevy persoh whethbr an mhibitent o 2h. & spbf e Nor wr

L’*”ler 51‘4-'1‘5[ o L.rc, ferr.-";l-arj ey d”t}";r:tf 5; //Jd Z//J.'/ec/r SfLa/f_:,
is Liakwle £ ponishament bj‘ the laws oF Muis Sate T a Poblic

A ense committed Yherein, extept wheee % 15 by law

Cognizable excusively i the Covrts of the Unted Shates.” . .
MRS 171,010 Jach:s any %vnc[ﬂ//bnc/.sfaﬁ‘/ag sovrce wn the acloal
Naws a‘: Nevactco\, Known as e \\Sﬁ:c&u‘\e_s A ﬂ)euweaf The Newv.
.\n?s\\e.r covtXs have rePcu+ec§\J Sated Yaat Yne VAS Scheme o5 pot
Hhe actval lawts) of Weu,; py bot merely "/ar//ha Ficie evicdence” oF
Hhe actosl faas as 7(;00519 jn the Stitutes of Wevada”.

The Nev, Sup. Cf. s r::S/:andfr\a? B céa//ezzfe c/qz}m}\:j Lhat «

. /)ar‘ﬁ?;a/ar RS Stute was nol ond inval,d because i fuctrad) the
ch&r:\‘ivj clavse r¢2w‘red to be an all bws o Hev. per Wew Cons?.
Art 4, 50c.23 (Hruj v. Skere, 007 Wt I"-/?/{/O)/ the courd then
previced woold become the standorst response, twohich would be
yum‘*ea” Verbatin m similer Cbﬂ/deﬁa(ﬁcﬁ Olson v Stere, /33 e
1055 Nev. pp. Onpek, Kexss E59(avz) g Nalonzoela v. Sfele ]33 e,
36w Unpirb. bexi's 79 orz) ] Pech v Stadc 2015 wev. hexis 307 ;
Escamlla w. State, 135 Nev Adv Unpurb, Qotz lev ) dexss 332, and

.Im’uij ro e_)é%ar-//}@ J

¢ d3s



a4
75
/6
/7
/%
19
20
2/

22

2
23
¢

<z

MK arju.nen‘\ ca«\y-\cc\e:, e \ows c.'3 Nevadea with the
Ccal-‘\s‘)\i;c‘lj‘\'cdu{'ej. Twe Nevacla Revised Statores consditvdie
Yoo amiatu\ coediFied vevrsicn o Yne Shedotes ai\‘ Wevada
- emik g be cifed as primec Facie eviden oF the Jaw” w1,
Secke, VIS pev, V054, 251 23d W3(2o0a)iew 199440 cot iy RS 2205°176€3)),

N
Tee Couc goes on Yo sPe.f_‘\Q , Ve ackoa) \aws % Wevada are

conXamed in Yne Shadodes o\? Neuac\a,.,.f/( riﬂISU'er),(Exh:b;/ 3)
&

CXn 5ummqrj,\\~e Nev. buP- Cx, 5\;&{?{:& Macek .

1) Twe MRS Scheme is Mere.\j a codilied Version o? e actoal Vasos
o Neveacla;

DThe actval laws of Mevaids are dderived extrinsichlly From the RS
Scheme ond ave Vooad in « sgparate Sovrce Known as Stk o) Newv.”

3)The WAS Scheme bez}y seperate From the cetval laws Fovnidis Hhe
Sved. o8 Wew, ) () Not Ane achonl law &8 ev,, and (o) is not
"erﬁ/})"@:ﬂ fo bhave Mevadas' Caf:_sfz?'u//éﬂa‘/ﬁ r;:yux%&.p eﬂazﬂfj
avse,

Y4)The RS schome /s merely a cadied Source ) used &K?"r/ﬂélCaai/j 7¢vm
e actoa) Yaws, as Soond in Yhe Srad. oF Nev. , andd is llr fhe Courds
touse as prima Yadke evidence of those actval Stati of Wev., i
order #o cie the extrinsic sovurce of faw.

Unlikre in #he Ney. }oi'jl;er courts determinations retrenced Sopra,

wherem the j/:ea}/l‘eap NA5 statete éc;):j ch aﬂenj&;[ diel have an

actonl J\aunopa-ﬁ:éna/ Soorce ok faw withm Fhe Stet. of Mewv. ,

NRS 11016 ladhen ang sdaduckacy sancce witbin the sted. of

Mo J‘Mu,;{y Hhe Dt Ot cannot vse WRS 171.010 to cite any
&c)lué/ Jace Aam extrinsie source opﬂie-v-%/;c Shat a:p Pev.,
s 20 f y Hence b 101 /am;p Since

pev Ye nomereos stetements 63 Rev, 6('ﬁéer C'oorf_s, QRS 120 00

(g3
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Cannot be cited s cuidence of an extrinsic saurce that cloes not

exist,

Al pre 1157 Saurce 51La7LU?[e_S par LRSS 171, O/0 have been re/o.gq/'eop,

SR (195T) Sedves: , A

.~ \\Q!U Act o revise the lawss wnd statite s ;;_f/é: Sterde ot Wevada
O‘f' [% Sev\e I'Ct\ a4 Pu\o\.\c- nc."\u s-c_,‘r *\o choP-l' cu\{;l &nclc‘\‘ jug"f\
revisodt laws and é‘f"a‘f'mje’_;’, Fo be Hnccon as the evada Rewsed
"&-ws‘sfcr\c‘\e:s,% e \an o8 the Stede of Ae w«cﬂq; Il ;

A.G&u.r_e‘, praw&mﬂ pana\\;{ej and cthec mattecs i‘e,\q\-inc&
‘-\\ere¥0-”(5n/)1764/5 m Or:}ma/) .

Sec, 3 o? SBlC\‘tS?)uRepm\ % Prroe \aws” Norther 5-/4:7‘65."\£xfc771’

G p,—owcfed"m sceticn 5 of thes cod i Cileas exlyre;vs/j comtmtoe

‘bj the :./nacf.f;'.; /Jr_-,.,,s;‘au; 0/ the LDeveda Revised chc-/u/c;,gﬁ@/_fi

aaAé’\Séafr_")l;aﬁ npﬁap S&n‘a d'p /Ue._'affa 07f c‘t\jener'a// /va//z. L?I/c{j

permcnen nekore enacded Priar do \\Mumg 21,1957 ‘nuebJ are
re'\xu\\eg\.”(em\ﬂ\asfs n or\‘j‘ma\);

The laws c)fajgnerﬁl}puéfic ancl permaneat nadore as J/Jeuiqca/‘/y
lsted in the historical section of W5 171010(xhibA 1) have been repecded;
The Whiskorica seckion o MRS 177,010 Exhibid 1) shows only Hhe
Jlt\a//awﬁ\*aj T i Cr. roc. 253 ; RL3690s | NCL 2lp705] ",

The statote revision com:;ss,a,,/zﬁxs&.%mg Covnsel Bureav, use
Ye Lommon e&'\'\:inﬁ netection device c&. brackeeks [ ]” 1o
ndrcate that the laoro/f}ly within the brackets was climineted,
Yhe Vse 03: ocackeXs within the h:‘jfary section .ff.'rﬂ..’/{j 120000

Show s Yhe Nishorical sovvce \aws, within the bfac}ref:s/ hais been
repealed. Thia s in aﬁrecmew\' with 5B

LAY

194t Lr, Prac..?'é'ﬁﬁ as Jisted inthe hrstorical see. of WRS 74, Glo , as
[ Y]

.in’ter?rc\'«‘,{ aceco vc\ivj 4o tee \‘Leﬂ isletive Covns e/_; Prc)oace , l\ej:;s/a'fJ'Vc:

C dao
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Historg”; 1. is the Criminal Practive Aet of 19 Sec. S¥

"RL %7{)3; s listed in the historical section of WAS 121,000 , as
irfepreded accordsag to fhe Legislative Consels frefuce’ Log s lutive Historg’s
7.,15 the Revise laws oF Nevada(7142) 36905

.‘NCL 310705 s hsted mthe histarizal section of MRS 171010 as roterpeted
according +o We'legis\edive Counsels Frefacelegislative Hitory”/ 1.,
s ¥ne Neveda compiled lows (1929)5 20 705

NR3 71,010, 1n #s historical see, , does ot show any 5#'&%07“0#3
Secrce, speu:'imuj Mae Stat. of Newlor any Nher st s) Yrom 1957
onward YnaX it cam point o as the .5—‘0:\'0‘\‘021 soorce luas. Normally,
&\l MRS stakotes in Mhe historical sechion will indicake Yhe Vaws oF
e MRS ‘ocmj soorees {-o Yhe Stat. o\ Wew, hj p&acuj he sovrce
SYeik, n \)aren\\nes\s C ) ,as Can bea seen in MAS's 220.126,220,170,
{exdnosx )

NRS 174010 13 ccm/)/mleg dedicient oA any /Jaﬂ‘ 5.82[/952)/ Stat.
Source,as woold appear in parenthesis in M historreal section vRs
171,010 cannot establish o Constitetiong) connectron to either the
Shek. of New or Yae Petitioner, YneeeXore as NKS 17/.010 Stands # s
Unconstrttional (. Mc:am/a\:j Yo Hhe evilence prescuted .q.?ora.) [ Thos Fhe
Dist Cf Cannct Lerive w/gjnf'mmﬁﬁer Jum;sc/fc_ﬁm; endler wAs

ATVaw

7, CONCLUSTON AND BELTE F

The Neu. Suf). &t has c!e%erm/hecj Fhat fpr,s{/y/ Fhe RS

scwewe does nok comprise Ywe ackoal \ewes o? Pevada becuvse

¢ 6)41
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the achued \aws oF Nev., hhown as the Stat: of Nev, are focated
eArinsicayg Nrom Nne MRS Scheme, and secondly the WRS scheme,
being devived sepercdtely From Wne aelval Svak. &5 New /5 merely prime.
Secie evidence & Phe Sted. & Nev., and despite haying o real
tonnection to the actval Stut. of Nev., the VA5 scheme 15 vsed Fo cite
e coa Vaw (1) Jout as e ReNXvones Vas shows dhere 5 ne
Sratatory soovceSor NRS 17010 Hhat can be Found inthe actval
Statutes of Wevada, B3 171016 1% prima facie evidence o nothing,
and cites noﬂffj, and as per fhe Mev. Sup- Ct.  Fhe WORS 75 net e
Vaw.

“hos MRS 171016 15 Uncanstitotional as if has no connection to law,
Mg PeAivioner or Nevados Confh?‘u‘f/am{/j marda%eaﬂ}ya/e‘ﬁbe process,
gnd as a result the Dt L5 P Wev. cant derive au‘onr/{jv J
WS 171,010 for jurisdsetion over fhe subject-matter of Fhe WRS

. scweme Yo sendeace Yne PeXioner under VRS 204,230,

HAs « fcsu// A - Fetdbssner has been /;n/:m_?aw eL{) wm wolatidsn
,3 \-,?5 r‘?j\n-‘*s vnder e Coanst. cX Newv, Hr%-:l,.s’g(s) Gunel A= Jw,
™ , and 9 Brend s od fhe 2/.5. Conr/., and be mast be releused
bom cuf/'ac%j ﬁnmcdfqﬁb , andd /b;/w/?.i;j Ao removel ot a/i7/.¢//
_ras%m?rf‘cs, CouXinem: nts or \e\cla\ ir&’itm?’ries <urrcn7zj /)/ac et
Lpon bim as resuvlf 07’ Aéér ///\éj‘?/._j‘ffﬂlfft[-f/ andl Pis sentence
most e w‘,m"re_c‘). Also Letlers ﬁam MNew. .54.7). t Law Z/érarj sg;y)ar"f‘
Frese SF&':"\:S Pfebe.n‘\-e(g.See[Exh‘\\a'\“\ 47)
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. 1. T™e NKS Scheme s Z/nr_c-ﬁoff%u/}bna/a_s the MRS schene

15 not cdersvedd ipn”//n Nevadas cons //r/m//&m, /§/
m.,m(//;fedf /a‘/a,) *-m-:.«/(/iﬂ? sovree, e A/@:/‘_u/é( ,{dj/j'/aﬂ.zarc:
(Nev. Const At 481 ) ane! becavse the RS Seheme lucics
4 connection to Mevadas C[J:?j'lé/#cﬂébﬁ/ She JUADS Schene
cannct eAdN oW At 5 @ binding soorce Mo,
under Nevaddas' Constitoticog, ant &msaj_}ueﬁ//y_ |
Cunt estalrlish Juklgjgal ‘mwﬁ‘er\ /'urr.‘sg'//;c:%/é:d J:/f Ahe
Dt ct's o:[\ Mev Fo vse fo seatence the Potidicner

Undber WR5's 207.230 anit J7) v

A.JP c—/‘szlb/)erj’ Rl\cj‘m\- To C)na\\e.uﬁ e The Jdur l:soQi‘c"\' Vo) Of

- ™e Nevada Judieied District Covrt Overcomes AV

- Bocedoral Oe)fau/és Ao Time L/mr}a’/f/drﬁ

~ Mhen c_\m\\enj{i\j a docisdictiona) error the [Petdioner)
teed oY show covse and prejudice .. Kelly v U5, a1
J[O'Z,,///J"‘/‘/[7zéiv, ), Ua1‘/:nj 45 v Broadwel/ , Lexis 636¢
(. \‘ﬁ&). PeXNiones éu tthees Yook 1ssues ri‘fafdf’j Fhe
Cowrds s.uygcf—ma#er. \/'umj;'d’fcf/bn cannot be weaived,
.(m?.;?re_-‘r?ﬂ v. Commissioner c& I\ Revenve 01 2L 5.
4es( l‘L‘llS,ﬂ/ﬂi %afcifyuﬂfé‘/ﬂéf 4‘/#&4/11}5 a courss’ subject -
mccer 3uri5&Qi‘c:¥ian con nevYner be wuarved nor 7(;/“7[;//64
Qess vo U5, ,135 5.4, 795 2018). The Covrd bas o
.iner?emAe,W\\ clufﬂ fo assure fffsa/f 7%&7‘/%;‘/‘0/*/_“55@2://5;1 s

( - )6'43 |



| ,Proper\ﬁ Wodyand as a resulf parties can rasse

2 i‘urf.so\f.clﬁonh\. derecks o anj -\fime,.HeHSIIoL at 73 -7 P
3 iuo'/nzjz Landreth v Ma/;f/f,_l&’? Nev. /75, /7?(-?-0/!)}' Barber v,

7 Stade, 1\ Nev. 0065, 1061(2015)
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¢ B)The Nevada vdicial Disteict Couvrfs Hre |

U.)Comf/;uﬁma@ db{/_"ja/ﬁa/ To Provicle Relie F 1, Cases
where Qonstritotional Wiletsens Hre Determmed To
Be /}ej&n{, /719,5/ B _

(1) Co.ufr/u#/&m@Ob@crfeJ T Adivcdreare Cases
Reqarding The Leqelidy OY WAS Stetedes!

"o Nev«daf.ludf‘cm/,/%;u/cr,,/‘s deriyed c//)*ea% //‘am Art & p

sec. 6(V) & e Nevade Cans-z‘r?aﬁbn/ em/pgwerf;j\/.u 6\% o
;\\ne_, au\%oréﬂ Yo act ond &a*gr_min&aus“ﬁc_fmb\ e
Covvoversies Landreth v. Malik, 127 Wew. 125,033 ;251 P.3d
00V Lexis \7, . ——
The Nev. Jod Dist C45 pave Hhe au#éan/fff to hear this

Mo\ﬁar,qv\&\ is devived Yrowm Nev. Const. Ard. 6, Sec. 6, .

and vnder Nev, Const. Bt 6 6,351 s court has both Hhe
'40{}701‘5/1\[3. and? Ob{tjizc(.f/hﬂ_ 4o besr the Juticisl Controversies

221 05 Veis Yehvhion as 5/O¢¢j‘7/}-:aé/j:muo/ucj Fhe o fedion
X223 ,.»;X the Pedbioners Rights . undes (WNev. Const, Ard 1,35(s )/', ,
2229 and Cl)?!},le:_’f Lﬁ(/ é ﬁ/ /Y ﬂ!/-}m@ﬂcpis Ao Fbe 2.5, Ca/tsfé 7 anct /,‘—/fj

L B2 Linguﬂé,&jf, vlon *Alﬁ,(‘.&ﬂﬁ?’} qs & Iacﬂl a'p Calﬁalf/y-t,lz,bqa/ re_if-‘ Pﬂa’;ﬁz/fé?«r.

26 e detrermine and resolve Yhe Covkroverde s pre.sen‘h-c)x n bas

Codggg—
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Pef, 1[1}):7/50_56.(.{’ e the merits af Hhe claims /Dre_cenfeaﬂ.

_ .C.)C(‘)ur-l::.,, M‘jﬂ Bevisiy A Priom ﬁu/}iqj.

4 ..

 The Federa/ Courts have adopted Hhree spec e
exceptions o law ob e case doc\tine enmerated as’
D Subéefuen'tl /)rocezaéiﬁ ./)pocluca svbis 7‘4-/17‘/%‘//7 Aew or o

..._dﬁerew\- e_vf&e‘nc.e_f] (1) Yhere has beca an. Iw&er*vcn/@ c/mya

in comlra/lr\,? faw ,0r (3) #he prooe e 3100 toas c/wify o
erroneous cnd world resutt 1y man }4’_{7‘ ,‘y‘uﬂ:‘c‘g. /‘./\ emfammL
. Pe-//%[/;w)er wirl bl za excgmbbﬂj 1 and 3 Jgr e
fBJ:ZL‘ﬂj oAb sssue.,

D;)/VR_S ARD. 1RO Pudd 30,170 ﬂ*&v:&/e Mo Aje//) S0 the
State or the Couritds Dve 7o [J)e,hzj Ve red Ab
TRk

NRS 220120 andd 220,170 each lacle ang ?gunaﬁar//bﬂﬁ/
SkeXutor 4 00vrce o auwwm“?j , and COﬂ_SEjUEPA/'{j nesrther
Can Serve as Jamed in iy v State,

The historical sections. of bath WRS's show Hect ait pre
1952 Jzzav?[u?(a:j sSource laws were rep ealed éy S82(/957),
Eahbit 2. The bistorical section oA WAS 220.:170 shows i wes
enacked Yoy Amenddmeat in 1357 Exhibit 5 The hitarreas
seckion oF NRS 220.106 shows P was also enacted by
“Armendmeny’ in W8P 1963, Exbibit b

( ) 645
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Ser Nev. Conat. Brd, 4 317 whrchosdates /)z/m-?‘ N

, Tene. ; He only’ but fa such case/zﬁ_e,.
et revised or section ZWAMA&MM
and Lo (éhd_afl@dé, Q}zplmsr_s m Ori J:aa /)

. ﬁcf_s a?c\rlﬁc /?71._1 /fr/'org Lubla/? Q#em/u# }o rewvive @ 5;1—&%:/%«:
. .;ormer\j V\u\.\\‘:—\c& avre. no\- Yo \oe,cav&oseo(l ovr Covgoprﬂaéed

with acts mf‘em/o%/hj to amenctor revise, Bn amendment rs ap
f?/#em,#ron e-,tipecﬁ:j a c/mfje m the a’m# or J;M,,, ar _
Sobstence or \aws a\ﬁeq%j enacted , or a? a bl proposed t@
enactmeny. Mactean v, Prodi an, it Nev, %68,)72 2 L3 75,17t
Nev. Lexis 5. Revision in /e:ﬁz.s/afwe sense can an{? apply
Yo & measore, bill , o¢ \aw Vnen \nc:xuirlrj e.x_ts-hzv\ce; .‘V—c_ ancl .
J?’orﬁc./anaq cannoy, wn Yhe very nedrure. o \\\ms.s/ apply #o «
\nu\\Q ed o~ re,?eate& acke Vhe keem ‘rovive’ s q/o/o//ecé’ #
ilcﬁts\x\-\uc PmaeeoQ\ )c:ﬂsan“Quas e .(\e.conpcr‘_ence. oF
iVaﬁb’/é/ 1Qr_ac/ and eMect Maclewn ., Br‘oé/\/'jan/ T
NRS's 830,170 and 200,130 huve never been enacted:

U)The historical sechion of WAS 230,170 Exhibid & ) showss

“Lia: 3041181 ) A /?5,; 3931~ (VRS A 1157,5 /1763, 1049 ;1767 35,
AL RIVA SELELY 311:) The pre JatanU 28" 1357 enactmen o
Yhe NPé scheme. BJ Senate Bill No:ﬁ(/?&'?)(£x/néf/&) Sovrce”
Shakides Tor WAS G 220,170, k/é/é); were elimingte o by
5BALAST), shown in brackets L 1 ,,4454.4@ Hhat Hhe sovrce
Ai‘z\-a‘m"rr_s/ shown w/Fhm the brackeds, have been re/oea/ecﬂ
ond are null and void,

S %46
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CSehute revision commisston vses Ve

The s\u%uicowj Source laws of NAS 220,770 Shown in brackefs,
WoreYore have een elininated oy Sencke Bill Mo 20757) are;
13 30M 14 V, which indicates that WRS. 226170 coms plorived
Yeom "seckion 13, chaphes 304, Shakutes o Mevads /s/,

"B 43,398, which indicates that ‘section 13, chapter 304,
Staotes ov Nevada Vst was sofoscjueﬂ#y amenaﬂeao{;j Statotes
¥ Nevada isp o gage 275" Veey Tmportank Wete ~The

A (oove) Yo
wdicate \\aMznoPed?{/.

With the enaciment of Ahe NRS scheme ,\oj Sencire il
No. 2(57) Yne Sty revision Commission mdicated what He
_)\).Bﬁ.\nia-korj 1S, bj p\ac:sfﬂ. Yhe relotive hishoriced “was? ia
pacerPaesis "), The use a¥..pmen\\neﬁf_s Yo show Fhe MRS
scheme enocked S \aSY. Thus “NAS A 195 7/.5_.0. Franslates a3
MRS 2001\70 was amended é’j Statvtes of fevadds /257, ot
page 5

The historical sechion o% DAS 226./26(Exhibit b) shows
.“[5‘..%011_}‘15\; A /‘113/384@1 (Nfib A /%5/ 10221965 145 7. I‘/8’9/.2$’5‘/'

7
200 ,307,2043) \The 54a¥u¥ar5 sovrce Jawrs of MRS 220, o,

Shown in borackeks were elininate bﬁ 5Ba43T) ore
.“5}‘50%31151”, Yeans\ecres Yo MRS 220.\36 cwas dersved Hom
Seckion % Chapler 304, Stedutes o? Nevede 1351”8 1953,3%%"
Nranstedes Yo “Section 3, chaptes 204, Statoutes of Nevacls 175/
was ,Sab.feiur:m‘i/ﬁ amended \éj Blevadda Statutes of Nevade, /953
ak paae 298" . Thos RS A Ve 1022" teanslates Yo NAS 220,120
was amended by Stedutes &5 Neveda 163 ot page JO22.,

C
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No pr ew‘ou.szj repes /e4(f/:era:f’;re /Vu///f/:'eo/ ancl Decet)
Stehke o Devade can e reswrrecked and relormed o
W¥e by begis\akive Act oc Amendment wherein the previously
repedded and deall skcdote s \ivened by mece re¥erence Yo
ke ¥\e an\j).Sev_ Py Jhmes 1-2¢, Wstce Me Carre”, e Fer

__.e,xamtwiwﬁ a?\on‘&c\ Su‘prene Covrt cuse (State ex rel. /‘)14{;);“/163

.Gf_m‘ii‘u\ v. G een, 3o Flad 184, 1§ Yo, 331)\‘0119[:# & COIU‘/JSZUY[/"W/M/

provision idewkical Yo ours”, proviled “The viewss expressed

andd reasaﬂfi?j, )Q//awccl \éj e Covrd-Hhere 15 illummnatsve of the
,S,U\D;\ec‘t Therte Ve Court Arew Ve distiueNion Vetwess
Can_s'i[ﬁ/u;é'aga/ pro visions /orobJéz-//fzj revival 07/ StaAs A 5 ancl
Hhose /)calarﬁ/';édj revision a?pﬁzzq%chlc_s.,

Sernete Bl Lo, 3 (/757)/ 4/)/41/‘&1/&1}0 Jo:’iuzfy A5 a /895 7/ Oﬂfrert{sz

& o= exstent MRS 220.170. 58201757) re/oe_a[ecf ol prior Jaces

ofa Jeﬂera// pobliz, and germanent pafure prior fo JQJUﬂ{j
.'L.Sﬂf 1757 Exhibil 2 , andd Ahis 15 _shown in Hhe }JL‘SJZa.:j sechion o8
MRS 220170 and 220.126, Senate B Na.3(14S7) on Nay. 257,
1467, laimsto have amended WAS 220,176, 1.m s Frtle it states,
TAn Ack Yo amend,., VRS seckions ... 220010 4.7 24 g s bodlg,
Sechion 5. svetes WRS 220,170 hcre,\oj emended fo read as
.ﬁa//aws‘f .

NorYhetmore NAS 220, 120 and. 230, 170 Mmost 7[;// acc;ora/f(zj 75
e Wiaher Courts as He Statites of Nevada” condan He
laws of the State, see 957 Stetotes of /l/ﬁu’a&/a/ /29\7_;; 76’7",
wwych, com*mws.ﬁ_saem‘o\j Concucrent Resolrtizn Moot Jwhich
Stetes o P“r“sr""\’\" i*\Wherea:., The 48 session of fhe

C s
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s Lha C'feg Y/ fa /_4_@ ég éélis .Qc?f,. ‘- /r/ beth ! f)t/tfé// g .

,\eﬂi.s\a&ure, & Yhe Shede oF Ne,vmic\,\;.j vhanimous Wwote of
Mre membecs *\mceﬁ, hos enacted o Vo Pae Nevecfa
wised Sty as Yhe Vace oQ,'\\ne Srede oY Nevadda 4
Supersede al prioe Yaws og: a qenervad , puldlic « ermanent
,V\oiuf*e.:,anc(, ;x\ni\a'v\ 7 cukij\ woo/z{; };o:ho&é?:fpﬁq#
.Sc:n.?!:\'e b 2 g5z S(.L\Lj..s a‘\~‘\\‘157 Statotes a.r /l)e._/ad’q/_/%( o
1”7 \6ec. tron 1. Eractmect of evadde Revised Statutes. The
Nevada Revised S¥eyotes j&ﬂ#ﬁaﬁbalnﬁ. e Sute \aws
6ex Cortn Fhee sechion 4 o Yais ack, are hes oy
Do : St it e Stete oL e et
which also comncideds with 1957 Statites oF Devade,
.\’aﬂa Q\(CHAPTEP\ .l,SB;L)// a¥ \saa. . De_sijncd'fan end_
Q& eion, The Nevads Revised wes _adopted cml

So hsw does :ifzjmna Com/Jor_vz %o.s.c\zy hat Fhe Statotes
_a,x,, Ne_vaAa\”. ate Yhe \aw , when Fhe Mevada Sepcte cond)
:#ﬁéem%/j have both sardd hat the \/Ue(/cdq Rewvised

- O A URS) are the Yaw. Hec \oolc o&“l‘:sz Steckules

o Nevads, Eaﬁe {(CnnrTeR 2, 531)”/' a0 257 Stectodes of
Nevads, Yege 5 (CRAPTER 3, 583) s showrs thet Hhe
Stedites of Nevada” are ac#ua/ﬁ the Serate bulls and
e Assembly e not \aws, Exhils} & . Fact 15 estublished
Wik Yoo NRS” ane Mo AW and the “Statotes oF Peverds”
Are The "BIWLSY Lede Qiscuss Wne enackmedt clouse

Aespe, VWus MRS S 2200120 aned 220, 1765 U#éi/f Loil and cre Lo

CAb T
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Bet asthe Court Can See From aff Copres oA e St tas oF
Nevado! J.AJ/?S,?.OI.;BO Does not beve ga enactment Clavse. o
&, Bt as D».‘scusscc’ifsvprm Yae Statetes J?p Wevada are ot the
lao faeyace Wne B as Evidencecl by Exhibit 9,55 Ao 8
Hsell srws? have it and re co/jy Qver pro Aoced fhas . See.
WisYorical Seckwn Yoo URS 20/. 236 o £)</7/ﬁ/‘7/_10/ which shocs
.‘\[m\ C&P V2’ oadded 125 17/ A .I?"//} QY )93 e FI0143] -
{vRs A 196/, 7.2 ,'/?b/"j 977,'/923/%,453/ 1706 /1977, 567, 16327 B
79,0430 [ 1983 207 199/ 1007 (1995 1200 [)777 /722,259 2 ,3150)
Ard of ead focation nRs 2ad. 230 docs net Fave an emact s ot
elavse, alf Locations marted cwith € cr Fhe page. o
The- enacting clavse mosh be teadily vidle on fhe e of

Ahe Stedote 50 Yeod C_;‘%izeujolaw}_\'_\w&.&.ﬁea?;h_.\hr‘o{j\x Ve e

legis\ative yournals.orc¥aer fecords or boskes bo see P one
exisYs. Ths a stdode ook withoot e t”ﬂﬁczéfi'rj clavse ix not
a Yoled pub\ieadon & \aws. Tn r«.fjarob +o the vaé%é oA e o
ok was Sou nd. in Ynew stetote bookes woidbovt ana cf.{/}a cluvse.,
Sea Nevada v. Rogets 10 Nev. 120,261 (15 78). Hnatherward s A
i3 001 with the statite of Zhe /yye listed the lacw is mvalicd
PETITIOWERS CLATMS REGARDING THE NRS 's
FRE SUBSTANIATED BY THE ' The Legal Divi'sson of He
LCB", See Letrer cd Exwloivs 12, This Exhibit shows e
Pex X loner Was been n\j\w\ Yone whole fime, flse read He
Fook note on ?q:je_ 1.5 & -%\eﬂ shot T'm ::7/77‘{ andl dbees
Ay, somesnes loeen wrang #his whole time , /s dire someare

Aoes wohets \gﬂa\\d ri\rjln'h. ,
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Buk W constdutions also requiate the Abrum and style in which lews are
4o loe enoced Yo make tnem laws & Yhe Stake, see Sec, D sgpra, the borm
and .5:37/6 are reg vhated as essentral) ljaﬂls oft Yhe luws and s nuwst be-
included ot oW\ Nwes with the lere to make d-u vald faw. laws or Stadutes
Aradionally have Wntee (3) main patts. (Ve Title, Wthe enactiny clavise, and
B)Hne bodj

We i\l examine Yne enacing dause- as nis is the main remg Yt
ArrecAly relates Yo avtnorily & Vuw.An enacting Aavse 15 Yok gaek oF Vacw,
(oee b lne  Yopq  line )‘:45 Jo whet the law 15 in Nev, ‘; whie b
Lsvolly cames Aker the ¥ille and dhece Moo udy oF Yue Yaw. Thre Yollowing

Showr s the manner 1nwhich ?%/Qs/aro VISipn 45 pres cribed i Wevi Cons it

Art, 4,323 The enacking clavse o & every hwshall be as Pollows :\‘Thc
Feople & Yhe Stute X Nevada represenied i sendate and! Asser Uj ,do enact
as Yoltows, ",

The enactng cluvse gries @ Stotdte its "Constrtutione) actheatricety”,
which makies i#s vse essentin] 3ince the Constiutvon is the sovrce of dhe
Lgﬁish&urc‘s a&harf‘_j Yor ermah@ /aujli/aw cant be rqumfed’ as conv(\;rj
Yeome Constid n"rt‘ana\-_\j aothorreed sovrce i} i doas rot heve an crigeting
clavse. e emc*\{ﬂ clawse 1y a shart Tormal s\-a‘femeHJ ﬁp/aeaniff betiue
the -%“rk\e,,inbh‘ca\ij Yok all whizh Fellpws 45 to become laws, anld (7“”‘:7
a,u#san'{y bj which the law is made . There 15 no excuse yor not us:i)jv 4.7
Marvey Weltees) Toe Legis\adive Yrocess N-Y, Ranald Press Coi (945, p.34c,

“The enacking claise is the section ata bill or stutide which esoblshes lhe
whole docomend as law, Peure e v i Wom, Gl AL 116, 1017,173 THt, 192( 01701 ,
The enncting pask oF o shdobe is Wk which declares s enactmerd ondl

A
iderbibics iYas an ack of lejislah}m. Sktle v \'-"\‘\\ejﬂs HH (005,1006, 85 (.. Lece

C st
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 Since Yhe Legis\atvre and nof any cther bocly or agency, i3 Given certai law
mnh?r‘\j acthoriry and enaah‘nﬂ clavse 15 necessary b shoew that the law v
706&“0!\ comes Srom that dol 4 assembled lﬁ&/ﬁfvra,lqur\zﬁ Jaw 15 4o
Vave. au*\naril—ﬂ Behind & ;7 most have an enac')—:i:j clavse Pre.{.‘edl_b‘ ;%
s reiu(re& \03 Lonsrolioned ond Fyndamedal Law

i baing mandator g thet such prorision must be strretly bofoarcd or else
e cesuling ack or \oww is oncons¥iotiond and invabel The gread weyht
¥ authoridy has deemed Mne o Vo be mandhatory. In 5 peakring or the
.man&a%alrj chorcs cker G on cmdfvj clavse prowrsianone /?74/ Fexd book

states/

Cahe ew thad Hhis provision is mecely dirsctory secms o
contlick with Wk Sondamental principle & Coleonstidotinl
Construekion ek whakeve s probiloibed by tae Corstrfetrin,
B in Yk done 15 jaeSTeckual . And the vack prepondercwce o
avthes ity hokts sveh provisivas o be maﬂ(}a—}ai‘ 4 and fhat a
Resboce de comply wibh then cendecs o siatte void, Ruling
Case Law, val 33 ,°S-\a~¥a¥es";3?‘! P38, See alss Neusda V.
\'\qﬁerj‘lo New 250,155-56(1975), Ap,omvez,? in Caine v, Robbins,
RIBL P S\k, 518, 6\ Nev, 946 (1792,

“Mhese provisions relating fo the mode oFena cw/v'/j laws have been repeaff“ea’ﬁ
Weld Yo e nflan&a\arj y and thidt oy /?7;3 led son in Ju‘/e\-jara'f thercok is
vnconskitdhional and w?&i&'\a\e Ve 50«-\1.\3%@n MR, Cou, b4 Nl 254,255, ¢6
‘Neb, 74101506) Nevada v, Rogeds 10 Nev 250,255 ~54 (g 73), \hen we reacl e
provisions which N.iuire an enack img chagse, Ahwey say Vst 'af\ \aws shall +v . Y er
“Yhe Yews < Hhds shode vl (See ps5  kee  fopg line “s do whad

(682
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the faco 15 in Ney, ”), #5{1 doat say “alf bitls shattee U Shatites oF Nevada ”eyuals
"Bids ) The Tecms “Imhl; anct la” are c/em/j a/rs#xbjw;sheJ fpom cne ancther

1 mos¥ consthidokions n Presa\'\ﬁy\j e ‘umc,edurp_ o the \esx";\m‘ciue proce ss

auchn &s Nev, Const, At 4] in Rull

Since dhe constibcdion reguires BN fewns” 4o have an enachi:j elavse, it
makes & q rectuiremvc‘e an publishhe) \earts as well as on bills 1n the /éJBMUfa e
he ConckAotion said ol \v_{\\\sf'r sha\l have wn eng ‘7’73 devse an emgﬂnj
cawse oF 4 laws 35 4o be. On the face”.To be on ds fice means fo be in the
same plain of voew sce Conninglacrm v Grectk Sauthern Life Ins, Co, 166 s
2 765, 775 (Tex Ciuc Appd)

The mannet \w wwech Awe \aw came 4o the Court cas bd Hhe Mj # was
Noond in e Sakuke \)bak,c.\\c(& ‘03 e Coort xs St ﬂlﬁ,éé”amﬁ/ that
15 Ynow ey Judge the valididy oF Phe law. Stnce Wney saw Yrad Waeack,
45 Nwas prinked v Mue shedvk e Yook had an wsonricient émeﬁnj
Navse on *ées‘im,m was Aeemed Yo e nak aNaw)  Tx s on ly 4y
_\na‘Jec,)cIVﬁ e pu\o\ic\ﬁ pﬁn‘\eb stohute boolk Waak Yne Pa"p\f- con
Aekermine Yhe source Jau-\\sav'\stj aaujrbenﬁ:cr}j of Mhe law are exc/vec‘t‘e:l
Yo ¥u\\am. Now Voo o Bxnilaik & which contains 4he gl)au)fi\lyf IONTA
S\tes o Nevada, flge HT7(ewAPTIER 20, RB 71); 31473 Sterhrtes of
Nevada ’vaﬁc Gu{CwWAYTER 64,51 \ﬂ)”/' Lafm 73 Sheludes oF Nevacla g Pzge, 2558
{cHAPTER 145, 5B m:.)ﬁ; {4 Y73 Steckides of Mevocla S Page 256 (cHrPTeER 195,583

.H?))/' () 1977 Stetutes of Wevedla y Pz_‘je g7 (cHAPTER Y30, 383 m.):‘ (e) i)977
Sk ihes oF Nevada , ng'e 163 LCHAPTERSTS, 583 411); (7)1977 Stadcdes or
Nevecla, Page 1633(cHAPTER §9%, 58 w.t):fcqfﬁﬁ Stetides of Newada ) Page
130 (CHAVTER 655 ,5 ac;)ﬁl', @ 1E> Ades oS Newda JPuge 267 (CHAPr#ER 53,58 u},j

O B “. -
Sbo) ta1 statutes o HC\JQLM’PaSe 1004 (CRAPTE R 397, AB U27) S Y95 Shedfotes

C gh3
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‘op chcf:!a/ /’:,J & LROOLCHAPTER 443 /56 Wb.f;ﬁl)j‘/?? Stctertes a’f Mo veccla y P‘:ﬁﬂ & 722

(cwAPTER 455, HBASLQ:‘[B)‘)W? Stattes of Wevela yPge 2502 (cnepTer 524,
-1 5)’/,’ (M) $A7 Stk ites of Pevida P 2190 (CHAPTER G, 58 315 ) s ) 1929
Steckides o Wevade, Page 470(cunprer J0s, 58 158); ) 2003 Statutes of
,N.avadﬁ/ aqe 25Lh (CMPTERQ&I,F}B 73];[17)“2(,05 Stutote s 0:; e L'((é/a., Pa&j’c
2577 (CRAPTER S07,5 ]5341)('/ (ti;)'.zots Statutes oSp chacf"a/ Pa@e 2201 (LHAPTER

9 AR tr“f)'f

FINRS 201.230 Pravides Neo durisdiction To The Courd As T#
Ts Void Ab Inrtio

NRe 201,230 Yacks any pound’crffanql h‘a—lo—»la;:y sovrce. The Historice/ socrce
sec., Lx NRAS 20V A30 Shows that al/;:re 1957 51‘0#(.403 source laws were
,reveu\ai \,5 552(157), Extnilod 2, The Wistoriaa) Sec, o} MRS 201,350 shows i
was enacted bﬂ \\I’]mcﬂndmw#”in 16l ,Exhibﬂ! 10.for Nev. (onsd. Brd. ‘f,éj? which
Srakes w ard)

Vo daw shall be revised or amendted {’j refecence oy its

¥he cnlyibud in soch case, the ack tevised ot sccion amended,

Sl e re-encicked oud polbhshed ek ley_\j‘\h./’(fmrw.:{s in Or(i?:hal):
‘}}c{s o Fhe /ej:;s/éf}/fé’ which aﬁ’em/r/ tFo revive a Stutuvde farm E/{j
A Bied nre noA o ve condused ar contbundet wilh acts q:?'zn;af}hj to ame uzl
ot vevise, P amendmerd is an atreration &WEC‘\'E?\j a d’“fﬁ‘f i the dratd or
Lo, or sobstance 63 law already enacted,or oF a bill propescd For
enack merct. Maclean V. Bractiﬂanj‘/( Nev, 468,172 P 375 i7/5 Neu bexis 15,
“Revision in a l'est‘s ledive sense cun aﬁ\/y apply jo & measore, bill jor Jaw

Pren \V\cvr\nj eﬂ-%#iuﬁ existence, (e, and chce)ﬁnd cannat, in the versy naetvre

L ghg
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.OQ'“\inﬁi)Cipp\h Yo a nollified ov re\)ea\ed ack . The dermrevive’, as
A/J/J['éc/ Ao /ﬁs/a%ye })mcef:d/)zfs y 65 i 14225 the maoﬂperence e
AVQ‘EJC\\:S),QrceJ and Qmackqf"laclm“ v, Y)rcjclida n, TA..

NRS 301,230 hes never been epacted ! The Historical Sec, of Mas
201236 (Exhbid 19) shows " Liul C8 P 1/2 ) adebed 192517 ) B 1947,24, 113
wel 3I0MBI-00RS RGN A2\4E7, 477 1973 76,255, 1406 1977, 567, 1832,
Rn74, \430;\%5,;o;)‘qu,\aéﬁ;,ﬁqsl:mo,‘ |<¢47/ 17)\1_,1501,31‘10{. The. predan,
25" \as7 enaedment of Hhe WRS scheme by 582 (1551 Exhibit .2)\\Soarc¢4
Shadides Yor MRS 201,230, which were elininated b\y JBQ(ﬁf])/shown 7
brackets T1 indhc acking Hok Yhe sowrce stdudes, shows within the brackeds,
have peen re?eﬂe& and are null and wvoid,

The s&«l‘u’mrb sg0tce Yaws of MRS 20/ 230 ,Shown in brackets there Pore
have been e\iminuated by SbALAS7Iare: 151 <82 1/27; “aidibed 1925 47 7oA
Wiz, 20”193 ved drom3” Very Importeurt Note~The statute revision
commission ises B Gbove) o imdvcite Wmended”

With the evackment ot the NRS Scheme by Sencde i1} Noc 21357), Hhe Stat,
feNIs1on commission wascaked what Ve MRS hts-\mﬂ s, by phci‘v:j thae relative
hiskorica] “NRST n paserinesis Vo The vse & paremhesis Vo show He
NRS scheme enacked in VST Thas “NRS A 1961, 92° Lranslates a5 WAS 201 236
was amended ly statutes of Wevada 1961, at pege y2",

No prev ious\ﬁ rer\eo\ (nercSore Nullidied/Decd ) stutudes of Vevada
Can be revived/resorrected 4o Irle repealed anc Jead) sfatite 15 hivened
by mese reNevence Yo s Mille aw\&ifmc by LmesI-ac, Jostice
McCarcen evker examius A Yorida, Supreme Covptcase (state ex rel.

O
ﬁ#ar‘nefj General v Gree m, 36 Yia 154,18 5@3.‘54) Under a const otional

. v A - .
provisien ideatica| o sors P vided, The views express et anp rm:amr‘lﬂ

¢ s



1 Rlewed Wy We coorX Adrew Yue distinchon between Con af:#uﬁoﬂa/ppawfﬂaﬂj
by “)rc\mln i‘\inﬂ teuival o8 Shautes and Vose pro'\n'\\n\*ir\\ﬁ revision oy shakobes.

3 Thetedore NRS 201,230 mosk il and Pehilioners Conviclion vacated and

4 veleased

5

¢ C)The Entire MRS Scheme Ts Uncanstdotional
7

& . The Tolo wing shows how the VRS scheme 15 repwjngn% +o /)/am/ c'/ea// and

§  precse \amﬂmde o? Newr s Constitot ional reiw‘re mentsi

© Dine NRS scheme canf be o Constidutiznad. .Svfdwrfarj saorce as ik s

s incongraous wila Nev!s Consdi At 4, 24 “Legiskkive power vestod jn sence
12 and a5sen\a\j”, which grovides 1n chear \o.w_\ﬂuua e

I3 S The Legis\edive actharty o this State shatl be vested in a sencd @

M and Asscmbiag which shull be designated The Legislbore & e

/s Shade of Nevada” and the sessions of soch [ejfe./mfwe shall be

e eldad the seat oF governmenrt ot the Siate

/7 AM\‘\\'OM\\S | a‘: hove pes e above Praufs tan / it s afso Jpeqf/éa/ in Nev,
/5 Const, Hrd, 7,43 f"f 4 ﬂ:m‘\Me senate and Aédemb@ ‘ore to be elected

/9 .omicia\,s}wkick ensVres Yhat Moe \eS\‘é\z&ors will ke accovntable fo the /Deala le
78 oY Nevada Sor Mae \ows H\ej credke,

Ly The MBS scheme is the PFMICG‘QC\‘\QJ!) oV a non-elected commizsion  bocly,
22 oragenc ‘«f,' ()Senate Bifl No, H2l451) -de/«.-jmfea’ the /eij{:’ lative pocwends) Jdu -fyéfe.s)l
23 and Yonckions 4o a Skdute vevision commissin”(\V)senate Bill Ma. 24(1963)

29 abolished the “Stetule Revisizn Commission” and fmnfperrecp s }c{.jr‘j Jative
75 powers,duties and Vunchions Hheto {ha‘L.oﬂ&/uJ—;be Covnsel //, dorng bvisness as
26 dhe i[ey;}/mlwe Covnsel Boreao” which 15 conbyrmed in is “Preface’,

( )656
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The WS, Sup. Ch hag specs Liecd Hhot the a#e/}of; of a Com-falu//wm{/j
derived \egislative body (8ot co Newis \eqislature consysding oF sencte cndh
asse mi\g), s s acvthoriy Fo }¢jz3)a¥e: (1o erecte cr amend Hre ki) are
devived Trom Nk Const Ao presume 4o e twe acthority vo delegate said
.\easl-s\a-\ive powecs to & non- elecrad bady or aqency (Soch as Fhe deges fadt e Conasel)
is & vieldion o Whe Consi,, skhing oy any mecsore handvig of) requlutor
Powes Ao o privecke er\‘f‘rb ¥ leﬁ islakjve de\_eﬁa\w‘on i s mosk abnagious PN
Dephu o Transp, v, Aisn.of Am, AR, 135 3.CHi 1223, 122 (2015)

Whe non-elecked dy or Cprivate) 4qency haown ws fhe “le(jz.‘s/af}vire Counsel ;/z'n
Yoe creakion o Wne NRS Scheme, has by their own adwission amenched , withoot
¥ne necessary constrluhionally deriyed awthortty which resicles solely in the
eledioradie SN Se noke cond Assembly (Nev. Const Hrd. 4,31 what wes otiyinally
Prelancxoa\) Shetodes o Wovada(which were passed and enacted by Mey!s
Senae and Asscmory) inke & compition of revised Stdites which differ in made,

G‘J\c,ah& wrdig §t‘mﬂ'\ e oviginallacioal) Shofvies a//Ue,uadq .
M Ravising Whe stodies,an the other handinvolves these addidioiid ancl
dl‘ﬂ(nﬁdﬁ\\’\nﬁ a,‘)erc\\\ons" Wil The elininedion eF unnecessary worcls andds
‘Hnﬁ_impmvemnt\ o \ne 4ra remadical .&\tu&uvnuﬁp\r\as tea\ Nerm .:‘isec@{aus T
A dlaeg s> imph ,c\assi‘man‘d\genemﬂ'j make moreaccéssible
—_undeestundadle and usabe ... _

\\S‘Ser&emfvs wilhin o section, and words within a_fen-&-m.e/u&re hﬂarm:efecﬂ

. and fabetatizns were ermp Iaaed, L7 B .
C Aiwords andl prense s wwere rephiced by more explicid wordsi, . "se e
— ‘lfg_{s\q\we Counsel’s Preﬁar.c”; Histor nncf%b\/'ech‘ue s of the revision”

“LWhele secYions of petds o% sechigrs (‘e‘u&iv\j ko the some su%igc! Were.

50?"?61‘/413} Cui')b.rhﬂc[‘ ¥

The Veqisiive Wunsel recreved their acthoriy fo amend the ackval laws o 4he
Cannlr/m‘}a;m/@ erived “statutes of Weveda” from an act passecl outsicle qad
apar’e Nrom New's Coust, Known as Sencke Byl Ko 192195 D, wherein it 15
oPiziolly \eked ¥ne ket Yo delegot e Yhe agislakive avdhor 4y of the Lo,
Sencrte and Hssemlaly Yo a non- eeched cammissipn

‘ ) 657
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The Nev, Sup. CF, has prewded muHiple opinions that show fhe Lt’j’lﬁ‘/&f/?/c’ act
Ak omc.m\j 49&3«&& e \e3;s\xt‘m power < Yhe sencte ardd assembly 46
& ron-elecke® covwnssion, as well as the /e'jb/ml/re powers Hhet were exercised
by S0 commission were ectively orkside & Ve paramelers of Neves
Lonsty :Legblm-\iue Pomec”was defined by Nev. 5up. C1. as “the power oF Jacer -
.mki.«j repres@mizbive bodies tu Yrame wicl enacf Jaws }qnc/ Fo amendd or
reperd Yo Gallomoay v ruesdeW 85 Nev. 13,422 P2d 237 ,/%67 Weu. Lexis A1l News 1961)
{Empnesis adaed),

The actims of the Legisttive Loomsel clearly show dhed this non-clectod
legis\elive body i SNecive\y "amend” e actual Jaw, as Fovnd i the Statotes
N Nevada, in order fo create fhe NBS scheme,and clearly dhis nonelected body
v egency i ro\ represeviative A Ve Peaple oF Meuanda,

The Nev. Sup, O pas provided that, "W e west seflfed by the covrds that-
the \zﬁfs\w\'ut‘e_,'m absence o 5yeﬂod wthorizahion in the Canf/-r"/u—f/‘aq, is
wilhout power 4o abolish & constedotional o rze or +e change ,a/%er,orrhad:fy
X5 conshtvlional powers ond Puncions K:*‘\‘) v Brd 6% ‘vﬂﬁslﬁs Nev, 833,
A0 P-2d 320, 224,1948 New Lexis 72 dustice Badd cluo#f? Yeople v Ballam, \g 2
TN 526, S NLE, 1032, vl CooNeys Const. Lun., o™, pp. 76-71(Emphosis acdded ),
chviously Nev, Legis\adore cand modﬁj or «Vrer As gwn c?amﬂ%#a‘onal@
PPN, | ‘aower/?um‘\foas & \eﬁis\h‘\hﬂa \ostice BadkNprthered in Hinj
Yk TilH 3 Un&oub‘hgdlj the duty of covrts #¢ a/)hol/ starfutes /Ja_;seal’ by
the \egis \sdrure , unle 55 Ynair camr\’r‘w’ﬁmm\\"\\j appears wn which case it Js
eguatly thei diofy Jo cleclare them poll, Justice Baclt-gue fing Stave .
ﬁrrvnjf'ag/ 1 Weu, 912, 4 £ 735,737 [ King v, Bral. J\ﬂsrrf‘sj SUgre s .

Yhe NRS Scheme can'f be a cam:‘//o//md/s#qwfmég Source 43 i o5
weongrovs with Nev.s' Consty At 3,52 anck Ard, 0 311, New. Const Mt 6,211

( y 658



10

A
iz
I
i
s

1e

it

1%
20
21
22
23
2Y
23

26

alsg in clear and plain fun vage states)
‘Thajug}\tc-s & Yhe Supvemt Cohr ¥, the yudges o the cuvi orpﬁp/lem’_s ard
e diskeict ‘iuc\gt"j ave iu\e\'nﬁsbl: o any a*ﬂ]ce,ahﬁer Fhari adué-éi cial
Jgifa;,duru’n - the Yerm For which Mave een elected or a,.}omlr{ec& e e
Rl elections oF qppaintments vl onyg sa<h juclyes by the peaple i 8‘7"!3_'[4'{0!‘6_ y
et otherwise (p\urirg said ?en‘ad -fZ; any o ce Sz\nor Yhan juc\l‘m‘al ave vais
Senate Bil) No. 1§2(1351) c/ear{y vidated he pro w}fbﬂj:/)ech[;ﬂf sa Nev!s
Lonsh, Arve>;510 ) Ack. G 5H The Shree(s) sifting Nev, spp- th Justices |
MitYon &, Badh ;Eaﬁa.r tctver | and Charles M, Merrill are spec-ieicallj
acedited with 'be:\v_\\cs Yee orvicial \\S\-q\--ﬂe Revision Commission Y on the cover
page & Ve “Nevada Revised Srartes’(Ks7) P"bl’:’)‘"‘_’lﬂ'
Both Senate Bil Wo, i88(1453) and Sencte Bill Na. 248 (H53) 5/165(‘;{7 that the
Mreeld) s‘\‘Mv\j Newv, Sup- Cry Juskices ave ¥ recewve « se’oeron‘e_
Rnescial annual scu\a.rﬂtor Yheir work in Mneie capad’i—_j & the SAatoke
Revision Commission The Nev: Sup G has helcd that Fhe Bepera-lfbn oF
Powers” dockrine i5 Yhe Mﬁ]mpﬁ“\aﬂ\?&un&‘lmq of the constrddin For
presevving andl ?ro-\'ea\ring \i\oer’\‘j bﬂ preven\?nﬂ Yhe accomy litrion af/muer
KT any e ooanch Sﬁovern mevtt, Sect edary & Syde v. Nev. Svede \eais\a-\urei
J
0O Nev. 156 ,466(2006); And that (wl/depqnlmer/és must be {on.sfam[/j' alerd ts

prevent- soch Pra\n’;\oﬁe& Q:eperac\ Yon 3 powersilencric chment lest ovr

Sondamentel 535-\:9”\ & gever amen Aivision a;r/awerj be eroded. To permﬁl

@ven ane seemingly warmiess prohiivred encraathment and adapt an
ingh-ererde indsCerent aftbode covld Jewd 4o very destrvctive results.”
el v Truesdell, 63 Mev. 13 y 32 (R67) (Emp hasis aclelecl.).

| Petrioner reguest that tos coart Follow the rotin 19 70 Gty V. Troasclol!
(hove otsg Fhat the clear vidlations o Nev. Const Ard, 340 and #rd, §,511 a5
specied alosve Yoot selting Wev, Sup, Cf. dusices served as salaried

members oF a Sommission 4o revise the Shtutes oﬁ/UPW::faj cémj/j Hhe MRS

( Joso



\ .yroVij/édj 07[ art fec s/ g Jdo a:{;_/ocewbz/{/ﬁ /]ﬂisea/ éj y VA

lej:slcv\:ura. § _ S .
. /Deffl«jm/ier ncies thet Hhe Ju‘é/‘fa{f‘mmﬂer of Hhe WS scheme éejjjj .

euacked onder dhe Aitle & Sencrbe Bill M. 2.Cigs z), ///90,19.(/}9 rewrse the
laws cincd sfed it es Ay Navada.;$a€eaﬂa[arﬂaé/tk nqﬁne_/‘ o .Qaé,w‘
and enack such revised \aws ound Stertutes Yo e \<nown os He Nevacla

7  Reutsed Stotules a5 e low of Mevacte , #o rep eal &l prior faws
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and! stetortes a?p yeaera/, prblie and /pefmaweﬂfﬂdﬁ/e )
.prow‘a?&uﬂ peuctbves and other matbers re,\ah‘nj '}'\\eﬁa\'&/{//)vc/aééa(
every corceivalble Sué/‘ et -vxdfer of MRS L.OIO +o 70,550, uh ich
.iv\dua?.ecﬁl.hom‘cfclt,.bociilj Et{)ul‘f\tj ,)maﬂ\ne,m ,ks});naf Pfr\\rj. ) Se v/
assaolt ysexed seduckio nroll ety ,\ooc&\-.—arj / aﬁ‘?n}or‘edmum{f/}
,.‘muo\uw\m-j sevyitucle y Fra :Q[;&A'/@ oA 15003, /_)ra_sfzn'éﬂ{/pd/
battery, reglect | child abuse, bde/ ete., and s Aoiin g man-crimmel
Naw 5uh\sec\r5 such o %axes/‘r)ri vers \u‘ccnsinaf ete '/'#"‘/j Ahe
et fnowsr as Sencede Bif Were 2018S7) al&ar{j was (n Vigldran
& Nev, Const, Ard. 9317 45 if embraced every possible sobfect
mates oF e enite MRS Scheme vnder & 5/)\1/0/6 ;Zﬁ%./ e
Hese MRS stetutes were toreiyy 4 Hhe subject of e acts
AMle . Therevore 5BLUASY) muss be dechored as vosd by 7hs
Court) ascd Hhe entiie RS Scheme i a//‘f’jca\%f etice el
st be declored s vord

H-\ Leﬂi&;\c;e\:\ue.. ?Wfﬁﬁ%r Sencete Bu/ o 51(1257)
Xs nox Com\t)te‘ve,

660



| Fetidioner Points s coucd fo 357 Satetes o Mevada,

""P“ﬂ‘?' 7577 euhich contams. Sencd-e Concorren? Kesoluton . ...
Nt ancd /?iﬁffzzé\/#-.__Caﬂ.éur[cﬁf/?ﬁa/uzébigféfi 15 atfeched

&5 .EA/fchu%ré?.,,C)f../)@Qfﬁéﬂcf_.m.féa.,,mafet,d,.,7%&.5&&47’.‘6

Contorrent Resolvtion Mot coheress # stetes ,‘INI}ERE/?.S. po
The frowsions o sec. & oF chapter 3, SteoYes & Nevadla
AN, @ ,ameﬂfaﬁ_éﬁ cé&z}fm&gjjﬁaz{uzfe_s &Jf Nevacla /1735, .... .
iprovidie ook Yae oRiclal engrossed copg. o bl by

7 vesclstion \oe oced as -\\le,.emwa.\ka&\ufi\\}nou' Fheretore >, be A
/S Resofved é‘f../ﬁe_ Senate 07[# e State cﬂ[ Aevacla y Fhe
v ,,J?ﬁse_ﬂqb\/jf,,&ﬂé—{;’/fr i/?‘ 71&7",%6,,,0,7/7‘[).&/4/ Px\vfﬁaj_s.eéﬂ 09
2 of Senate BN a2 Shatl be used os e eprollad bill as
/2 ,.Provfde& \aij.\a\.u.’, L _ o
7. Thete ace ¥wol2) issves codh His SR esolotion
s and éé«_yam: (1) They ased “Sec, ¥ ot Chapter 3, Stahdes of
. Neveda 444, a5 amendled by chapten 365, Shitutes of Wevada .

2

A7

R0

2.9

.2y

.27

N &2

- _\qss'/?(uow).,’. D) No Encctment Clavse. Petitsoner et/

addvess issve oz Anst There was no way For HMe
Sesake ot e ,A-jéemb!y fo use “Sec. ¥ of C_b:c;/ofer;'s/ .
Stetites of Nevadda 1997, a5 anwencded. {Jj c%;a%er.zs’,ﬁ/ﬁfq—/&}es
;og Nevada 12557 as He j cere. q/ao_eo/ecﬂ, {)y the tew o

L 5B2Uws7) o 1537 Statotes of N epecla s Pages Z-Y //7__...,, B
hence ,angf\r\rﬁnj pror Yo dan. 213 1457 ,.a/‘owdecz‘._ﬂa__Qv/é&:[z\é%z.‘a,,,,,,,,, R

e a.,nﬁ}\;\iulj_.% et \w. was no._bonger velicl A{ejm nres Yok

.._é\oﬂ.\émem e \eﬁn‘sic_&tue Process \Zs,,un%mlshecﬂ Por spadesd
Tevdenvg Me RS oz Ab Taito.
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Now Peditisner Pomts He Covrd To the sccondd Jssoe oF

NO. Encctment Clevse op Fhe Sencete Concurvrent.
;8350/0711644 oo L \Sithed this enaaé)\gj chese on i, i s void.
With be’i’f VGIZ// it renders the curclled bil/ azﬁ‘Sﬁa‘lZ/iV) Gs
nonvexistet. Withook Me enrclled B Ror sB2GEs7) Were

s "No Nevoda Revised Statutes” as Senate Biff to-2.0/557)
Crewte® Nevada Revised Stadgtes . The Mev. Sep. CF bas
held that o Sencede Concorrent fesilodro Ahat choes not-
contam the mandedon bt encctment clavse can't reoresent
e Vaw of Wnss State, Veva ‘fa'/{‘?‘;‘”@ Patrol Bssociodrion .
The Stute N Nevada /D/m/ ’1 2o 2,407 Ve 547, 515 R cos 9 )
This Renders the Petrtimers Conrctiion (Inler JRS
201230 as VITY as the WAS can't exist undW #He
./fjf&»/@-/fue_ Process (s ﬁhz.'séed , wheel re it €5 Hhreels)
Coples and each to be wurked as Folloms Orginalk,
,::Duplt\cd-e” and \\Trip\fccdﬁf/ and the process Ceporas
enrolted il om&ﬂenﬁrasser& b\ corBoirt He 1[2///
process being complete, SB2.1957) 15 not Hnalie<dl
and Fhe WRS's obsolete ondid £ i ﬁha/fzeﬁét So
Pedtrloner Moves Wats Court To Vacade his
Comw\m[fan c.ncﬂ /‘?e/ewe Kz Hls JURS 20[:230 afaq;,
not /fj'&//j extst 4o Lﬁ/‘ve the Covrd 50(5/'ec/ ~-mater

»5w\~5&a§- ton oveir Win .
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GROUND 3
A)Courts Ma\(j Ka\f{s'\*/\ Prioc Ru\i\ﬂj

Toe Federal Courts have aaﬂc)a%@/ Hiree _?Decfgt\ exce /37‘/0&5
Ao Vo o) Yhe case o@oc’trivxe./enumera%e/fd.'(/)50&5&;0:3/:%
pro cee&iwj produce 50\05*.:\&&\\3 new or aﬂ#—/;)/e/?% ew"céé’rz'ce;
Grere has been an 'im\—er'venivﬁ cha nge n con—;‘rolfzzwf /4cu/ ar
GHve })rior Aecision was clearfy erroneous and cwould resul
W manye sk in&u?‘\‘fce ¥ ewrorced Tien Yo Hsu v, CM.JI@ o
Qe 13 News 625,123 R34 7242007 Wewi fexts 76,123 Mew,
Al Rep. 60 (2007), Petitroner cur)/ re\/y or exc‘d}.-)//bn of Nasriber
3% ’\‘em\fnj a?*\c\mlf lssue.

BIFetdioner Hodl Trsvoe Wit Obfammj Evibenc e

Up Ju\/y /71*,'.9017 Pet it oner )[\;'/eJ a motion 7@:— r‘m//.scryjz’;,
sn which was dened’ on Aeg: 0752007, On Cct, 1652007 Fhe
Petrdioner irleld & motion to reconsider the deviial of
f/r;mscr;pfs which wes V///ﬂvm!c"/j denved an Mov, 7 2 2017,
HAgeun Vetdroner :L\//eaf 2 Motven $o1 Trans cry)f) 6s7 Mov. 2577
20V and Seldioner believes i wws devrect op Pec. ,;z?"”f,zoﬁ,
Feditioner alio bk o smpdion to e Meu, Sepe < C/”r’f?
e /3/)/0 cal ot his f[}rj% A/abeclj/ Gnd Fho merdeon a»a3
Aso Lewicd. Then on Nov. Ry ﬂe-%/:éz}cr-&e&(}q weodsimn

- ! 1/ .
2& 4o cowpe[ Tran sc:nl}h and & Wc’ﬂﬁ&m Yo sard shiateon on

C ks
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NRS 171.010 Jurisdiction of offense committed in State. Every person, whether an inhabitant of this state,
or any other state, or of a territory or district of the United States, is liable to punishment by the laws of this state for
a public offense committed therein, except where it is by law cognizable exclusively in the courts of the United States.

[1911 Cr. Prac. § 58; RL § 6908; NCL § 10705)

NRS 171.020 Act within this State culminating in crime in this or another state. Whenever a persomn, with
intent to commit a crime, does any act within this State in execution or part execution of such intent, which culminates
in the commission of a crime, either within or without this State, such person is punishable for such crime in this State

in the same manner as if the samg had-beag committed entirely within this State.
[1911 Cr. Prac. § 5%; add CL § 10707]

.................................................................................................................................

1927 Statutes of Nevada, Page 87V
[Assembly Bill No. 117-Mr. Maupin]

CHAP. 64—An Act to amend an act entitled “An act to regulate proceedings in criminal
cases in this state and to repeal all other acts in relation thereto,” approved
March 17, 1911, by adding thereto a new section, to be known as section 39a.

[Approved March 135, 1927]

The People of the State of Nevada, represented in the Senate and
Assembly, do enact as follows:

SECTION 1. The above-entitled act is hereby amended by adding the following Intent to commit crime:
new section, to be known as section 59%a. jurisdiction
Section 59a. Whenever a person, with intent to commit a crime, does any act
within this state in execution or part execution of such intent, which culminates in the
commission of a crime, either within or without this state, such person is punishable for
such crime in this state in the same manner as if the same had been committed entirely
within this state.
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE ADOPTING
AND ENACTING NEVADA REVISED STATUTES

Chapter 2, Statutes of Nevada 1957, page 2

AN ACT to revise the laws and statutes of the State of Nevada of a general or public
nature; to adopt and enact such revised laws and statutes, to be known as the
Nevada Revised Statutes, as the law of the State of Nevada; to repeal all prior
laws and statutes of a general, public and permanent nature; providing penalties;
and other matters relating thereto.

[Approved January 25, 1957]

The People of the State of Nevada, represented in Senate and Assembly
do enact as follows:

Section 1. Enactment of Nevada Revised Statutes. The Nevada Revised
Statutes, being the statute laws set forth after section 9 of this act, are hereby adopted
and enacted as law of the State of Nevada.

Sec. 2. Designation and citation. The Nevada Revised Statutes adopted and
enacted into law by this act, and as hereafter amended and supplemented and printed
and published pursuant to law, shall be known as Nevada Revised Statutes and may be
cited as “NRS” followed by the number of the Title, chapter or section, as appropriate.

Sec. 3. Repeal of prior laws. Except as provided in section 5 of this act and
unless expressly continued by specific provisions of Nevada Revised Statutes, all laws
and statutes of the State of Nevada of a general, public and permanent nature enacted
prior to January 21, 1957, hereby are repealed.

Sec. 4. Construction of act.

1. The Nevada Revised Statutes, as enacted by this act, are intended to speak
for themselves: and all sections of the Nevada Revised Statutes as so enacted shall be
considered to speak as of the same date, except that in cases of conflict between two or
more sections or of any ambiguity in a section, reference may be had to the acts from
which the sections are derived, for the purpose of applying the rules of construction
relating to repeal or amendment by implication or for the purpose of resolving the
ambiguity.

2. The provisions of Nevada Revised Statutes as enacted by this act shall be
considered as substituted in a continuing way for the provisions of the prior laws and
statutes repealed by section 3 of this act.
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3. The incorporation of initiated and referred measures is not to be deemed a
legislative reenactment or amendment thereof, but only a mechanical inclusion thereof
into the Nevada Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting
enumerations or lists of the Titles, chapters and sections of Nevada Revised Statutes,
and the descriptive headings or catchlines immediately preceding or within the texts of
individual sections, except the sectton numbers included in the headings or catchlines
timmediately preceding the texts of such sections, do not constitute part of the law. All
derivation and other notes set out in Nevada Revised Statutes are given for the purpose
of convenient reference, and do not constitute part of the law.

5. Whenever any reference is made to any portion of Nevada Revised Statutes
or of any other law of this state or of the United States, such reference shall apply to all
amendments and additions thereto naw or hereafter made.

Sec. 5. Effect of enactment of NRS and repealing clause.

1. The adoption and enactment of Nevada Revised Statutes shall not be
construed to repeal or in any way affect or modify:

(a) Any special, local or temporary laws.

(b) Any law making an appropriation.

(c) Any law affecting any bond issue or by which any bond issue may have been
authorized.

(d) The running of the statutes of limitations in force at the time this act
becomes effective.

(e) The continued existence and operation of any department, agency or office
heretofore legally established or held.

() Any bond of any public officer.

(g) Any taxes, fees, assessments or other charges incurred or imposed.

(h) Any statutes authorizing, ratifying, confirming, approving or accepting any
compact or contract with any other state or with the United States or any agency or
instrumentality thereof.

2. All laws, rights and obligations set forth in subsection 1 of this section shall
continue and exist in all respects as if Nevada Revised Statutes had not been adopted
and enacted.

3. The repeal of prior laws and statutes provided in section 3 of this act shall
not affect any act done, or any cause of action accrued or established, nor any plea,
defense, bar or matter subsisting before the time when such repeal shall take effect; but
the proceedings in every case shall conform with the provisions of Nevada Revised
Statutes.

4. All the provisions of laws and statutes repealed by section 3 of this act shall
be deemed to have remained in force from the time when they began to take effect, so
far as they may apply to any department, agency, office, or trust, or any transaction, or
event, or any limitation, or any right, or obligation, or the construction of any contract
already affected by such laws, notwithstanding the repeal of such provisions.
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5. No fine, forfeiture or penalty incurred under laws or statutes existing prior
to the time Nevada Revised Stamtes take effect shall be affected by repeal of such
existing laws or statutes, but the recovery of such fines and forfeitures and the
enforcement of such penalties shall be effected as if the law or statute repealed had still
remained in effect.

6. When an offense is committed prior to the time Nevada Revised Statutes take
effect, the offender shall be punished under the law or statute in effect when the offense
was committed.

7. No law or statute which heretofore has been repealed shall be revived by the
repeal provided in section 3 of this act.

8. The repeal by section 3 of this act of a law or statute validating previous
acts, contracts or transactions shall not affect the validity of such acts, contracts or
transactions, but the same shall remain as valid as if there had been no such repeal.

9. If any provision of the Nevada Revised Statutes as enacted by this act,
derived from an act that amended or repealed a preexisting statute, is held
unconstitutional, the provisions of section 3 of this act shall not prevent the preexisting
statute from being law if that appears to have been the intent of the legislature or the

people.

Sec. 6. Severability of provisions. If any provision of the Nevada Revised
Statutes or amendments thereto, or the application thereof to any person, thing or
circumstance is held invalid, such invalidity shall not affect the provisions or
application of the Nevada Revised Statutes or such amendments that can be given effect
without the invalid provision or application, and to this end the provisions of Nevada
Revised Statutes and such amendments are declared to be severable.

Sec. 7. Effective date. This act, and each and all of the laws and statutes
herein contained and hereby enacted as the Nevada Revised Statutes, shall take effect
upon passage and approval.

Sec. 8. Omission from session laws. The provisions of NRS 1.010 to
710.590, inclusive, appearing following section 9 of this act shall not be printed or
included in the Statutes of Nevada as provided by NRS 218.500 and NRS 218.510: but
there shall be inserted immediately following section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive.)”

Sec. 9. Content of Nevada Revised Statutes. The following laws and statutes
attached hereto, consisting of NRS sections 1.010 to 710.590, inclusive, constitute the
Nevada Revised Statutes:

(Here followed NRS 1.010 to 710.590, inclusive.)
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Slip Copy, 2009 WL 1491110 (Nev.)

(Table, Text in WESTLAW), Unpublished Dispasition

(Cltun 2009 WL M!Illl(Nev))
oo Dol LERS 119

Ouly the Westiaw citstion is currentty svailable.As
wapublished order shall not be regarded as precad-
ext and shall not be cited as legsl authority. SCR
123,

This decision was reviewsd by West editorial
staff and net sevigued sditorial snbancements,

Supreme Court of Nevada.
Lases Q. KRIG, Appellat,

'I
The STATE of Nevads, Respoadest.
Ne. 50976,

Feb. 2, 2009, -
Puil B Womzmer

Attorney General Cathering Corsez Masto/Carson
City

Clark County Diswict Attoraey David J. Roger

ORDER OF AFFIRMANCE

*1 This is an sppeal from a judgment of coaviction,

purseant o = pleg in sccordsnce with Nortk Caro-
lina v. Aiford, 400 U.S. 25 (1970), of a single count
of cosrcion. Eighth Judicial District Court, Cluk
County; Donsld M. Mosley, Judge. The district
court sentenced sppefiast Lance Ksig w0 serve a
term of 12 ts 48 months in prisca.

hm&mmbﬂﬁuhhﬁkof
mh&wwﬁﬂhww
and convicted ars uncomstitutional, sa they
each iack the enacting clawss mendssed by Article
4, Section 23 of the Nevada Constitution. This ar-
gunent is without merit.

Pags |

FNI. The smended criminal information
charged Krig with two counts of sexual as-
saslt in violstion of NRS 200.364 and NRS
200.366, and one count of sternpted sexw-
al esesult in violstion of NRS 200.354,
NRS 200366 sad NRS 193.330. The
second amended isformation, to which
- Krig plonded guilty, charged Krig with one
cowt of m in violation of NRS

the h- -d. which be was charged ead con-
victed, a6 compilad in the Nevads Revised Stamstes,
lack chis anncting clase and are therafors uncoasti-
tutional,

mmﬁhbmpbhmidﬂn
acts cresting and last scssnding the statutes at issuc,
a8 published in the Advenced Shoets of Nevada
Ststutes (Ststutes of Nevadn), begime with the
phrse “THE PEOPLE OF THE STATE OF
NEVADA, REPRESENTED IN SENATE AND

_ Amv.mmumﬂw

Nev. Stat, ch 313, at 1174; 1999 Nev. Stet, ch.

253, 13082007 Nev. Sat k. $24, o JT; 1598

Nev, Stat., at e the statutes un-
Emﬁlmw-imiaedmﬂy
with the constitutional maadete of Article 4, Sec-
tion 23. Ses Ledden v. Siate, 686 N.W.2d 373,
n@nmm)mmmmm
argued that his comvictions were wnconstisutional
hmlmmmhmdnmddul
not coawmin constitutionslly required enacting
clanses, appeiiant's convictions were not unconsti-

EXRiRT

£ 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Stip Copy, 2009 WL 1491110 (Nev.)
(Tabie, Text in WESTLAW), Unpablished Dispesitien
(Che as: 2009 WL 1491110 (Nev.))

wummﬂmmm
with required phrase); Siase v. Witsing, No, 90747,
MWL“IJIJO,'4[MCI.A».N“.G.
mmumum—wm
quired enacting clauses is Obie Revised Cods “in
5o way affects the validity of the statates them-
selves™ whors clauses wers contained in senate bill
enacting lawy).

Frther, Krig wpamest coufletes tho laws of
Nevads wih the codified situtes. The Novads Re-

- o

do costsin the memdstory onacting  clasuses.
Morsover, NRS 220.110, which sew-forth the re-
gumdm_m-w_m
hm“ﬁﬂnﬂeﬁ.d.-lng-
ublishe Thus, we
conciude thet the fict that the Nevada Ravised Stet-
wies do not contain emscting clawses does not render
mmwmwu
victions are not constitutionally deficient. Accord-
ingly, we '

*2 ORDER the judgment of comviction AF-
FIRMED.

Nev.2009.
Krig v. Stats
Stip Copy, 2009 WL 1491110 (Nev.)

END OF DOCUMENT

W

O 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.,
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' TELEPHONE
SUPREME COURT OF NEVADA (775) 684-1640
Law LIBRARY
SUPREME COURT BUILDING
201 SOUTH CARSON STREET, SUITE 100
CARSON CiTY, NEVADA 89701-4702

June 4, 202}
Justin Odeli Langford, #1159546
Lovelock Correctional Center
1200 Prison Rd.
Lovelock, NV 89419

Dear Mr. Langford:

Thank you for your correspondence. This information is provided as a courtesy only and is in no way
intended to substitute for the advice of a private attorney.

Although we are unable to conduct research for you, we can provide you with materials, if your request s
specific enough, We are unable to send books or supplements — only photocopies of materials from the Law
Library’s collection, up to 10 cases or statutes (or 100 pages) per request. Only requests related to criminal Jaw
will be answered. We fulfill requests in the order in which they are received. If your request is urgent, please
place it through your institution’s law library. We usually process requests received via Inmate Banking
within 24 hours of receipt. Please do not send multiple requests for the same materials., Do not send cash, stamps
or any object of value. After receiving your request, we will notify you of the estimated cost and, when payment
is received, we will process your request. The Nevada Supreme Court Library requires prepayment for
photocopies ($0.10 per page for photocopies) plus postage. Payment should be submitted via check or money
order made payable to the Nevada Supreme Court Library.

To ensure a prompt response, please follow these guidetines:

1. Write on a full sheet of paper. Include your complete name, address, and DOC number, and sign
all requests.
2. We provide cases and statutes and are unable to give legal advice or provide forms to non-

attorneys. Only requests related to criminal law will be answered.

3. Responses may take up to four weeks to receive. If your request is urgent, please place it
through your institution’s law library. Requests received via NDOC Inmate Banking are
usually processed within 24 hours.

4. Make your requests specific and provide citations.
Examples of specific requests Examples of vague requests
State v. Smith, 1 P.3d 100 (1988) Cases on sentencing
NRS 200.280 as it was in 1999 Anything you have on the Fourth Amendment
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We will use the following checklist when responding to your request:

o We have attached your letter with the items checked of that we are able to provide. The
estimated total costis$__ . Thisincludes  copies at $0.10 per page. totaling §

plus$ _ forposiffe. P]ea&. submit pay ment by check or money order made pay. able to the
Nevada Supremu. Cogn Library. Mail payment to Supreme Court of Nevada Law Library, 201 S.

Carson Street. Suite tOO Carson City, NV 89701,

Since your request is for a minimal number of pages, | am sending it to you free of charge this time:

K1, The statutes in 1911 were not published in a hard copy. The state did not have the funds 1o publish in
1911 so all of the statutes weve published in the 1912 Revised Laws; there is nothing I can provid: for

1911,
20 RL19i2. see. 6918 - included
3.0 CL929, sec. 10703 and 10707 - iacluded
4. There was nothing published in 1927. do vou have a betier citation (bouk title or publisher for this
item?)

5. lam sending the langnage of 171,010 and 171.020 belore they were repealed. They were not added 1o

other chapters or sections in the NRS.

i We have received your paviment and have attached vour letter with the items checked ofF with the

itens we were able to provide. This letter will also serve as vour receipt for the amount of

$

You have asked for too many cases or statutes. Please submit an updated request that falls wiihin

the limit of ten cases/statutes (or 100 pages).

£ We are unable to process your request. Please give case name. citation and vear when requesting

a copy of a case. Please sive statute name and citation when asking for a statute.
Ny The request exceeds ~fair use™ provisions in copyright law.
. Your request is bevond the scope of services we ofter.

Y Other: _

W are returning vour letter for your records.

L branian

The copyright law of the United States

NOTICE: WARNING CONCERNING COPYRIGHT RESTRICTIONS

reproductions of copyrighted material.

Under certain conditions specified in the law, libraries and archiv
reproduction. One of these specific conditions is that the photo

copy of reproduction is not to be “used for any
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REVISION OF STATUTES 220.170

NRS 220.167 Sets of NRS to be provided to district, justices’ and munici-
al courts.

d 1. Each board of couaty commissioners shall provide a complete set of Nevada
Revised Statutes with annotations to each district court or department thereof and
each justice’s court or department thereof regularly established in the county, and
shall provide corresponding sets of replacement or supplementary pages as issued.

2. The governing body of each city shall similarly provide for each department
of its municipal court.

3. If a justice of the peace is ex officio municipal judge, the county and city
shall share equally the cost for his court.

(Added to NRS by 1977, 484; A (979, 508; 1989, 250, 592, 604)

NRS 220.170 Certification; NRS as official codified version of Statutes of
Nevada and prima facie evidence of law; citation.

1. The master copy of Nevada Revised Statutes, as printed and bound in accor-
dance with NRS 220.130, must contain a certificate of the Director of the Statute
Revision Commission that he has compared each section thereof with the original
sectior: of the enrolled bill by which Nevada Revised Statutes was adopted and en-
acted, and that the sections in the published edition are correctly copied. All other
printed and bound copies of Nevada Revised Statutes must contain a copy of the
certificate.

2. Each set of replacement or supplementary pages, prepared in accordance
with NRS 220.160 and published before January 1, 1963, for inclusion in the master
copy of Nevada Revised Statutes, must be accompanied by a certificate of the Direc-
tor of the Statute Revision Commission, and each set published after January 1,
1963, by a certificate of the Legislative Counsel, that he has compared cach section
thereof with the original section of the enrolled bill, and that, with the exception of
the changes authorized by law, the sections set forth in the replacement or supple-
mentary pages are correctly copied. All other sets of replacement or supplementary
pages must be accompanied by a copy of the certificate. All such certificates must be
inserted in the bound copies of Nevada Revised Statutes in chronological order im-
mediately following the initial certificate of the Director.

3. Copies of Nevada Revised Statutes, as printed, published, revised, suppte-
mented and certified in accordance with this chapter, constitute the official codified
version of Statutes of Nevada and may be cited as prima facie evidence of the law in
all of the courts of this state. Except as otherwise provided in this subsection, that
evidence may be rebutted by proof that the statutes cited differ from the official Stat-
utes of Nevada. That evidence may not be rebutted by proof that the statutes differ
from the official Stattes of Nevada in a manner authorized pursuant to
NRS 220.120.

4. Nevada Revised Statutes and its component parts may be cited as follows:

{a) Nevada Revised Statutes: NRS

{(b) A title: title 00 of NRS

(¢) A chapter: chapter 000 of NRS

(d} A section: NRS 000.000

(13:304:1951; A 1953, 388} —(NRS A 1957, 5; 1963, 1024; 1967, 35; 1989,
1167; 2003, 328)

WEST PUBLISHING CO. WESTLAW Topic No. 361.
Statutes ¢= 282, C.J.5. Statutes § 441,

220-9 ‘ (2003)
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220.120 REVISION OF STATUTES

NRS 220.120 Aapnotations and supplements to Nevada Revised Statutes:
Publication; numberhgdlecﬂou;dndﬁuﬂon,lmm-d revision;
Fesolution of nomsubstantive conflicts between multiple laws.

1. In preparing the annotations and keeping Nevada Revised Statutes current.
the Legislative Counsel is authorized:

(a) To adopt such system of numbering as he deems practical.

(®) To cause the revision to be published in a number of volumes deemed
convenient.

{c) Tocmueﬂ)cvolumestobeboundinloosc-lufbindersofgood.andsofaras
possible, permanent quality,

2. The pages of Nevada Revised Statutes must conform in size and printing
style to the pages of the Statutes of Nevada. and roman style type must be used.

3. The Legislative Counsel shall classify and arrange the entire body of statute
laws in logical order throughout the volumes, the amangement to be such as wili en-
able subjects of a kindred nature 1o be Placed under one general head, with necessary
cross references.

4. Notes of decisions of the Supreme Court, historical references and other ma-
terial must be printed and ammanged 1n such manner as the Legislative Counse! finds
will promore the usefulness thereof.

3. ‘rhe Legisiative Counse] in kcetping Nevada Revised Statutes current shall
not alter the sense, meaning or effect o any legislative act, but may renumber sec-
lions and parts of sections thereof, change the wording of headnotes, rearrange sec-
tions, change reference numbers or words to agree with renumbered chapters or
sections, substitute the word “chapter” for “article™ and the like, substitute figures for
written words and vice versa, change capitalization for the purpose of uniformity,
comect inaccurate mfmncestotheﬁﬁesofoﬂ'ws.dlenamofdepammuw
other agencies of the State, local governmenis, or the Federal Govemment, and such

nare changes as are necessary to be consistent with the laws of this state and
comect manifest clerical or typographical errors.

6. The Legislative Counsel may create new fitles. chapters and sections of
Nevada Revised Statutes, or otherwise revise the title. chapter and sectional organi-
zation of Nevada Revised Statutes. all as may be required from time to time, 1o effec-
tuate the orderly and logical arangement of the statutes. Any new lities, ,
sections and organizational revisions have the same force and effect as the 58 titles
originally enacted and designated as the Nevada Revised Statutes pursuant to chapter
2, Statutes of Nevada 1957,

7. The Legistative Counsel shall assign NRS numbers 10 such new permanent
and general laws enacted at any legislative session.

- The Legislative Counsel shall resolve alj nonsubstantive conflicts between
multiple laws enacted at any legislative session as if made by a single enactment. If
multiple amendments to a single section of NRS are made during a lcgislative ses-

misuim with the intent of the Legislature 25 determined by the Legislative
nsel,

9. The Legislative Counsel shalt substitute the name of any agency, officer or
instrumentality of the State or of a political subdivision whose name is changed by
law or 1o which puwers. duties and responsibilities have been transferred by law, for
the name which the agency., officer or instrumentality previously used or which was
previously vested with the same powers and charged with the same duties and
responsibilities.
327[32:3’9;;l95l; A 1953, 388)—(NRS A 1963, 1022; 1965. 1459; 1989, 248; 2003,

{2003) 220-6
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RESOLUTIONS AND MEMORIALS

1957 Statutes of Nevada, Page 787%

Resolutions and Memorials

Scnate Concurrent Resolution No. 1-Committee on Judiciary

FILE NO. 1
SENATE CONCURRENT RESOLUTION-Providing that the official engrossed copy of Senate Bill No. 2 may be used as the enrolled bill.

Whereas, The provisions of sec. 8 of chapter 3, Statutes of Nevada 1949, as amended by chapter 385, Statutes of Nevada 1955, provide that the official
engrossed copy of a bill may by resolution be used as the enrolled bill; now, therefore, be it

Resolved by the Senate of the State of Nevada, the Assembly concurring, That the official engrossed copy of Senate Bill No. 2 shall be used as the enrolled
bill as provided by law,

Assembly Concurrent Resolution No. 1-Committee on Judiciary

FILE NO. 2

ASSEMBLY CONCURRENT RESOLUTION-Expressing congratulations and gratitude to Russel West McDonald upon completion and enactment of Nevada Revised Statutes.

Wrereas, The 48th session of the legislature of the State of Nevada. by unanimous vote of the members thereof, has enacted into law the Nevada Revised
Statutes as the law of the State of Nevada 1o supersede all prior laws of a general, public and permanent nature; and
WHEREAS, Nevada Revised Statutes constitutes a complete revision and reorganization of all general statutes enacted during the 95 years that Nevada has
existed as a state and territory, and is the first such revision in the history of our state; and
WiEREAS. The preparation of Nevada Revised Statutes was a monumental undertaking requiring a degree of intelligence, knowledge, technical ability and
dedication possessed by few men; and
WHEREAS. The State of Nevada was fortunate that the Justices of the Supreme Court of the State of Nevada, in their capacity as the Statute Revision
Commission, were able to secure as director of the commission Russell West McDonald, a native-born Nevadan, educated in the public schools of our state, a
Rhodes scholar and a graduate of Stanford Law School, who was eminently qualified in all respects to perform the tremendous task impesed upon him; and
WHEREAS, The enactment of Nevada Revised Statutes marks the culmination of nearly 6 years of exceptionally devoted public service on the part of
Russell West McDonald as statute reviser and legislative bill drafter; now. therefore, be it
Resolved by the Assembly of the State of Nevada. the Senate concurring, That the legislature of the State of Nevada hereby extends i &
Moondi itz most fearty congratuiations upon the comgiehon and eaacts : ised Siztuies aad b
ki fts gratitede and that of the peogie af ¢ § §
&as contributed in the public servics ¢

vadas Sevised

¥1957 Statutes of Nevada, Page 788 (FILE NO. 2, ACR )%

to Russell West McDonald its most hearty congratulations upon the completion and enactment of Nevada Revised Statutes and expresses to him its gratitude
and that of the people of the State of Nevada for the years of selfless, dedicated and devoted effort which he has contributed in the public service to the
preparation of Nevada Revised Statutes; and be it further

Resolved, That a copy of this resolution, signed by all of the members of the 48th session of the Nevada legislaturc, be duly certified by the secretary of
state of the State of Nevada and be transmitted forthwith to Russell West McDonald.

Assembly Concurrent Resolution No. 2-Committee on Legislative Functions

FILE NO. 3

ASSEMBLY CONCURRENT RESOLUTION-Memorializing the late United States Senator and govemnor, Edward P. Carville.

WHeRreas. The people of our state suffered a tremendous loss on the 27th day of June. 1956, by the passing of the beloved and esteemed Edward P.
Carville; and

WHEREAS, Edward P. Carville, affectionately known as “Ted,” was a native of Mound Vallcy. the son of a pioneer Nevada family, was educated in the

schools of this state, and was a graduate of Notre Dame University; and

WHEREAS, Few persons have ever held so many high offices of honor and trust as the late “Ted™ Carville, whe, in addition fo his rolc as a civic leader and
ourstanding attorney, served with distinction as district attorney. district judge, United States District Attorney, and finally as our governor and United States
Senator, and his industriousness, selfless dedication and integrity were the keys to his success as a lawyer and public servant and will forever remain as a
radiant example for our future statesmen; now. therefore, be it

Resolved by the Assembly of the State of Nevada, the Senate concurring, That we express this day our profound sorrow and condolences 1o the family of
the late Senator Carville and tender them our deepest sympathy, and that we lurther acknowledge to them the irreparable loss which the calling of the Tate
Senator Carville means to this state and nation; and be it further
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V1957 Statutes of Nevada, Page 1%

LAWS OF THE STATE OF NEVADA

Passed at the
FORTY-EIGHTH SESSION OF THE LEGISLATURE
1957

Senate Bill No. 1-Sepator Johnson

CHAPTER 1

AN ACT creating a legislative fund.
[Approved January 23, 1957]

The Peaple of the State of Newada, represented in Senate and Assembly,
do enact as follows:

SEcTion 1. For the purpose of paying the salaries, mileage, and the postage and stationery allowances of
members of the 1957 Nevada legislature, the salaries of the attaches, and the incidental expenses of the respective
houses thereof, and the unpaid expenses incurred by the 1956 special session of the Nevada legislature, the state
treasurer is hereby authorized and required to set apart, from any money now in the general fund not otherwise
appropriated, the sum of $150,000, which shall constitute the legislative fund.

SEC. 2. The state controller is hereby authorized and required to draw his warrants on the legislative fund in
favor of the members and employees of the senate and assembly for per diem, mileage, stationery allowances,
compensation, and incidental expenses of the respective houses, when properly certified in accordance with law, and
the state treasurer is hereby anthorized and required to pay the same.

Sec. 3. Any unexpended portion of the legislative fund shall revert to the general fund on December 3 1, 1959,
SEC. 4. This act shall becore effective upon passage and approval.

Senate Biil No. 2-Committee on Judiciary
CHAPTER 2

AN ACT 1o revise the laws and statutes of the State of Nevada of a general or public nature; to adopt and enact such revised taws aod statutes, to
be known as the Nevada Revised Statutes, as the Jaw of the State of Nevada; to repeal all prior laws and statutes of 2 general, public and
permanent nature; providing penalties; and other matters relating thereto.

[Approved Jammary 25, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SECTION 1. Enactment of Nevada Revised Statutes. The Nevada Revised Statutes, being the statute laws set
forth after section 9 of this act, are hereby adopted and enacted as law of the State of Nevada.

.................................................................................................................................

Sec. 2. Designation and Citation. The Nevada Revised Statutes adopted and enacted into law by this act, and
as hereafler amended and supplemented and printed and published pursuant to law, shall be known as Nevada
Revised Statutes and may be cited as “NRS” followed by the number of the Title, chapter or section, as appropriate.
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Sec. 3. Repeal of Prior Laws. Except as provided in section 5 of this act and uniess expressly continued by
specific provisions of Nevada Revised Statutes, all laws and statutes of the State of Nevada of a general, public and
permanent nature enacted prior to Jannary 21, 1957, hereby are repealed.

Sec. 4. Construction of Act.

1. The Nevada Revised Statutes, as enacted by this act, are intended to speak for themselves; and all sections of
the Nevada Revised Statutes as so enacted shall be considered to speak as of the same date, except that in cases of
conflict between two or more sections or of any ambiguity in a section, reference may be had to the acts from which
the sections are derived, for the purpose of applying the rules of construction relating to repeal or amendment by
implication or for the purpose of resolving the ambiguity.

2. The provisions of Nevada Revised Stafutes as enacted by this act shall be considered as substituted in a
continuing way for the provisions of the prior laws and statutes repealed by section 3 of this act.

3. The mcorporation of initiated and referred measures is not to be deemed 2 legislative reenactment or
amendment thereof, but only a mechanical inclusion thereof into the Nevada Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting enumerations or lists of the Titles,
chapters and sections of Nevada Revised Statutes, and the descriptive headings or catchlines immediately preceding
or within the texts of individual sections, except the section numbers inclnded in the headings or catchlines
immediately preceding the texts of such sections, do not constitute part of the law. All derivation and other notes set
out in Nevada Revised Statutes are given for the purpose of convenient reference, and do not constitute part of the
law.

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other law of this state
or of the United States, such reference shall apply to all amendments and additions thereto now or hereafter made.

Sec. 5. Effect of Enactment of NRS and Repealing Clause.

L. f';’he adoption and enactment of Nevada Revised Statutes shall not be construed to repeal or in any way affect
or modify:

(a) Any special, local or temporary laws.

{b) Any law making an appropriation.

(c) Any law affecting any bond issue or by which any bond issue may have been authorized.

(d) The running of the statutes of limitations in force at the tire this act becomes effective.

(e) The continued existence and operation of any department, agency or office heretofore legally established or
held.

(f) Any bond of any public officer.

.................................................................................................................................

(g) Any taxes, fees, assessments or other charges incurred or imposed.

(h) Any statutes authorizing, ratifying, confirming, approving or accepting any compact or contract with any
other state or with the Tnited States or any agency or instrumentality thereof.

2. All laws, nights and obligations set forth 1n subsection ] of this section shall continue and exist in all respects
as if Nevada Revised Statutes had not been adopted and enacted.

3. The repeal of prior laws and statutes provided in section 3 of this act shall not affect any act done, or any
cause of action accrued or established, nor any plea, defense, bar or matter subsisting before the time when such
gcpeal shall take effect; but the proceedings in every case shall conform with the provisions of Nevada Revised

fatutes.

4.  All the provisions of taws and statutes repealed by section 3 of this act shall be deemed to have remained in
force from the time when they began to take effect, so far as they may apply to any department, agency, office, or
trust, or any transaction, or event, or any limitation, or any right, or obligation, or the construction of any contract
already affected by such laws, notwithstanding the repeal of such provisions.

5. No fine, forfeiture or penalty incurred under laws or statutes existing prior to the time Nevada Revised
Statutes take effect shall be affected by repeal of suth existing laws or statutes, but the recovery of such fines and
forf%i-mres and the enforcement of such penalties shall be effected as if the law or statute repealed had still remained
in effect.

6. When an offense is committed prior to the time Nevada Revised Statutes take effect, the offender shall be
punished under the law or statute in effect when the offense was committed.

. 7. No law or statute which heretofore has been repealed shall be revived by the repeal provided in section 3 of
3 act.

8. The repeal by section 3 of this act of a law or statute validating previous acts, confracts or transactions shall
not lilﬂ‘ec:t tlhe validity of such acts, contracts or transactions, but the same shall remain as valid as if there had been no
such repeal,

9. 1f any provision of the Nevada Revised Siatutes as enacted by this act, derived from an act that amended or
repealed a preexisting statute, is held unconstitutional, the provisions of section 3 of this act shall not prevent the
preexisting statute from being law if that appears to have been the intent of the legislature or the people.

SEC. 6. Severability of Provisions. If any provision of the Nevada Revised Statutes or amendments thereto, or
the application thereof to any person, thing or circumstance is held invalid, such invalidity shall not affect the
provisions or application of tbe Nevada Revised Statutes or such amendments that can be given effect without the
invalid provision or application, and to this end the provisions of Nevada Revised Statutes and such amendments are
declared to be severable.
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Sec. 7. Effective Date. This act, and each and all of the laws and statutes hersin contained and
hereby enacted as the Nevada Revised Statutes, shall take effect upon passage and aparoval.

.................................................................................................................................

V1857 Statutes of Nevada, Page 4 (CHAPTER 2, SB 2)¥

statates herein contained and hereby enacted as the Nevada Revised Statutes, shall take effect upon passage and
approval.

PP Sec. 8 Omission From Session Laws. The provisions of NRS 1.010 to 710.590, inclusive, appearing
following section 9 of this act shall not be printed or included in the Statutes of Nevada as provided by NRS 218.500
and NRS 218.510; but there shall be inseried immediately following section 9 of this act the words: “(Here followed
NRS 1.010 to 710.590, inclusive.)”

Sec. 9. Content of Nevada Revised Statutes. The following laws and statutes attached hereto, consisting of
NRS sections 1.010 to 710,590, inclusive, constitute the Nevada Revised Statutes:
{Here followed NRS 1.010 to 710.590, inclusive.)

Senate Bill No. 3—Commitiee on Judiciary
CHAPTER 3

AN ACT to amend NRS section 218.310 relating to drafting of bills, and to amend NRS sections 220.100, 220.130, 220.160 and 220.170 relating
to the duties of the statute tevision commission.

{Approved January 25, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SecTioN 1. NRS 218.310 is hereby amended to read as follows:

218.310 1. Bills to amend existing general statutes and all bills to enact new statutes of a general, public and
permanent nature shall be deemed amendments to NRS and shall contain reference to {sections of] NRS. {in the body
of the bill rather than in the title.]

2. New matter shall be indicated by underscoring in the typewritten copy and italics in the printed copy {.]
except in bills to add new chapters or Titles to NRS and which do not amend existing sections of NRS.

3. Matter to be omitted shali be indicated by brackets in the typewritten copy and brackets or strike-out type in
the printed copy.

4. In the drafting and printing of bills al! matter appearing as omitted and bracketed in previously enacted and
printed statutes shall be omitted entirely.

Sec. 2. NRS 220.100 is hereby amended to read as follows:

220.100 1. As soon as practicable after May 1, 1951, the commission shall commence the preparation of a
complete revision and compilation of the laws of the State of Nevada of general application, and a compilation of the
constitution of the State of Nevada, together with brief annotations to sections thereof,

2. The revision when completed shall be known as Nevada Revised Statutes [, .......... , and the year of first
publication shall be filled in in the blank space of the title. For brevity the titte may be cited as NRS .......... | and
may be cited as NRS followed by the number of the Title, chapter or section, as appropriate.

.................................................................................................................................

V1957 Statutes of Nevada, Page 5 (CHAPTER 3, SB 3)¥

Sec. 3. NRS 220.130 is hereby amended to read as follows:

220.130 1. Upon completion of Nevada Revised Statutes, the commission is authorized and directed to have
the same printed, lithoprinted or reproduced by any other process at the state printing office. Sufficient copies of each
page shall be printed or reproduced so that there shall be bound 2,500 copies of each volume of Nevada Revised
Statutes.

2. Upon completion of the final printing or other reproduction the separate volumes shall be bound as required
in this chapter and forwarded to the secretary of state for safekeeping and disposition. The secretary of state shall sell
each set at a price to be set by the commission as near as possible to the cost of preparing, printing and binding, and
all proceeds of sales shall be deposited in the general fund.

3. A master copy of Nevada Revised Statutes [, .......... ,] shall be kept in the office of the commission, and the
master copy shall not be removed from the office except in the custody of a member of the commission or the
director thereof.

Sec. 4. NRS 220.160 is hereby amended to read as follows:

220.160 1. Upon the completion of Nevada Revised Statutes |, .......... ,} the commission is authorized and
directed to prepare and have printed or reproduced such replacement and supplementary pages for such laws as may,
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from time to time, be necessary. In any event, the commission shall fg:epare replacement and supplementary pages
made necessary by the sessions of the legislature as soon as possible after each session.

2. The intent of this section is that Nevada Revised Statutes shall be kept current insofar as may be possible. To
that end, the provisions of this chapter and, in particular, NRS 220.120 shall be applicable to the preparation and
printing or reproduction of such replacement and supplementary pages. )

3. Prices shall be set by the commission as near as possible to the cost of preparing, printing and reproduction.

Sec. 5. NRS 220.170 is hereby amended to read as follows:

220.170 [Upon completion, Nevada Revised Statutes, .......... , may be cited as prima facie evidence of the law
in all of the courts of this state. Such evidence may be rebutted by proof that the same differ from the official statutes
of Nevada.] /. The master copy of Nevada Revised Statutes, as printed and bound in accordance with NRS 220.130,
shall contain a certificate of the director that he has compared each section thereaf with the original section of the
enrolled bill by which Nevada Revised Statutes was adopted and enacted, and that the sections in the published
efi!ion jvqre correctly copied. All other printed and bound copies of Nevada Revised Statutes shall contain a copy of
the certificate.

2. Each set of replacement or supplementary pages, prepared in accordance with NRS 220.160 and provided for
inclusion in the master copy of Nevada Revised Statutes, shall be accompanied by a certificate of the director thal he
has compared each section thereof with the original section of the enrolled bill, and that, with the exception of the
changeé authorized by law, the sections set forth in the replacement Or supplementary pages are correctly
copled.

.................................................................................................................................

V1957 Statutes of Nevada, Page 6 (CHAPTER 3, SB 3)¥

or supplementary pages are correctly copied. All other sets of replacement or supplementary pages shall be
accompanied by a copy of the certificate. All such certificates shall be inserted in the bound copies of Nevada
Revised Statutes in chronological order immediately following the initial certificate of the director.

3. Copies of Nevada Revised Statutes, as printed, published, revised, supplemented and certified in accordance
with this chapter, may be cited as prima facie evidence of the law in all of the courts of this state. Such evidence may
be rebutted by proof that the same differ from the official statutes of Nevada.

Sec. 6. This act shall become effective upon passage and approval.

Assembly Bill No. 14-Messrs. McKissick and Hill
CHAPTER 4

AN ACT to amend chapter 379 of NRS relating to county, city and town public libraries by creating a new provision providing penalties for willful
detention of property owned by public libraries.

[Approved February 18, 1957]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

i Secmion 1. Chapter 379 of NRS is hereby amended by adding thereto a new section which shali read as
foliows:

Any person who willfully detains any book, newspaper, magazine, pamphlet, manuscript, filmstrip or other
property of any public library or reading room for more than 30 days afier receipt of written notice demanding the
return of any such article or property shall be guilty of a misdemeanor, and upon conviction thereof shall be punished
by a fine of not less than $10 nor more than 350,

Assembly Bill No. 74-Washoe County Delegation
CHAPTERS

AN ACT to amend and supplement an act entitled “An Act authorizing and empowering the board of county commissioners of the county of
Washoe, State of Nevada, in their discretion, not later than 3 years after the passage and approval of this act, to issue bonds for the
constructian, and of additional medical facilities at Washoe Medical Center, = public county hospital ir such
county, and 1o levy a tax for the payment of interest thereon and the redemption thereof; and other matiers relating thereto,” approved
Egb;usary 25, 1956; and to ratify, approve and confirm action and proceedings beretofore taken or ad pted relating to the issuance of those

nds,

[Approved February 18, 1957}
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fb) For any subsequent offense, of a felony. and upon comviction shall be punished by imprisonment in the
state prison for not less than I year nor move than 6 vears.

2. No person convicted of violating the provisions of subsection 1 of this section may be:

(a) Paroled uniess a board consisting of the superintendent of the Nevada state hospital, the warden of the
Nevada state prison and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certify that such person was under observation while confined in the state prison and is not a menace
to the health, safety or morals of others.

{b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety or morals of others.

SEC. 80. NRS 201.220 is hereby amended to read as follows:

201.220 1. Every person who [shail make] makes any open and indecent or obscene exposure of his
person, or of the person of another, [shall be guilty of either a gross misdemeanor or a felony. depending on the
gravity of the offense as determined by the verdict of the jury or judgment of the court ) is guilrny:

fa; Forthe first offense, of a gross misdemeanor:

th) For any subsequent offense, of a felony, and upon conviction shall e punished bv imprisonment in the

state prison for not less than I year nor more than 6 vears.

nraaes R I
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2. No person convicted of violating any of the provisions of subsection | of this section may be:

(a) Paroled unless a board consisting of the superintendent of the Nevada state hospital, the warden of the
Nevada state prison and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certify that such person was under observation while confined in the state prison and is not a menace
to the health, safety or morals of others,

{b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is niot a menace to the health. safety or morals of others.

¥ Sec. 81. NRS 201.230 is hereby amended to read as follows:

201236 1. Any person who shall willfully and lewdly commit any lewd or lascivious act, other than acts
constituting the crime of rape and the infamous crime against nature, upon or with the body, or any part or
member thereof. of a child under the age of 14 years, with the intent of arousing, appealing to, or gratifying the
lust or passions or sexual desires of such person or of such child, shall be [guilty of a felomy.
<. For the violation of any of the provisions of this section. the tnal judge shall fix. specificallv, a
determinate sentence of the person convicted. which shall. in each case, consist of imprisonment i1 the state
prison for not less than 5 vears nor more than 10 vears.

L] punished by imprisonment in the state prison for not less than [ vear nor move than | 0 years.

2. No persen convicted of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the superintendent of the Nevada state hospital. the warden of the
Nevada state prison and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certify that such person was under observation while confined in the state prison and is not a menace
to the health, safety or morals of others.

(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person 1s not a menace to the health, safety or morals of others.

Sec. 82. (There is no section 82.)

Sec. 83. NRS 201.280 is hereby amended to read as follows:

201.280  Every person who shall erect or keep a booth, tent, stall or other contrivance for the purpose of
selling or otherwise disposing of any wine, or spirituous or fermented liquors, or any drink of which wine,
spirituous or fermented liquors form a part, within 1 mile of any camp or ficld meeting for religious worship,
during the time of holding such meeting. |shall be decmed] is guilty of a misdemeanor. [. and punished by a fine
not exceeding S300.|

Sec. 84, NRS 201.300 is hereby amended to read as follows:

201.30¢ 7. Any person who:

[1.] fas Shall induce, persuade, encourage, inveigle or entice a female person to become a prostitute; or

[=.} rb) By threats, violence or by any device or scheme, shall cause, induce, persuade, encourage, take,
place, harbor, inveigle or entice a
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3. No person convicted of violating the provisions of subsection 1 of this section may, if the victim was a
child under the age of 14 years, be: .

(a) Paroled unless a board consisting of the superintendent of the Nevada [statc hospital.] mental health
institute, the warden of the Nevada state prison and a physician authorized to practice medicine in Nevada wio 13
aiso a qualified psychiatrist certifies that such person was under observation while confined in the state prison
and is not a menace to the health, safety or morals of others. S )

(b) Released on probation utiless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety and morals of others,

Sec. 13. NRS 201.210 is hereby amended to read as follows: )

201.21¢ 1. Every person who commits any act of open or gross lewdness is guilty:

(a) For the first offense, of a gross misdemeanor.

(b) For any subsequent offense, of a felony, and upon conviction

.................................................................................................................................
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shall be punished by imprisonment in the state prison for not less than 1 year nor more than 6 years.

2. No person convicted of violating the provisions of subsection 1 of this section may be:

(2) Paroled unless a board consisting of the superintendent of the Nevada [state hospitul.] mental health
institute, the warden of the Nevada state prison and a physician authorized to practice medicine in Nevada who is
also a qualified psychiatrist certify that such person was under observation while confined in the state prison and
is not a menace to the health, safety or morals of others.

(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health. safety or morals of others.

Sec. 14, NRS 201.220 is hereby amended to read as follows:

201.220 1. Every person who makes any open and indecent or obscene exposure of his person, or of the
person of another, is guilty:

(a) Ior the first offense, of a gross misdemeanor.

(b} For any subsequent offense, of a felony, and upon conviction shall be punished by imprisonment in the
state prison for not less than | year nor more than 6 years.

2. Noperson convicted of violating any of the provisions of subsection | of this section may be:

(a) Paroled unless a board consisting of the superintendent of the Nevada [state hospital.} mental health
institute, the warden of the Nevada state prison and a physician authorized to practice medicine in Nevada who is
also a qualified psychiatrist certify that such person was under observation while confined in the state prison and
1s not a menace to the health, safety or morals of others.

{b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety or morals of others.

¥-Sec. 15. NRS 201,230 is hereby amended to read as follows:

201.230 1. Any person who shall willfully and lewdly commit any lewd or lascivious act, other than acts
constituting the crime of rape and the infamous crime against nature, upon or with the body, or any part or
member thereof, of a child under the age of 14 years, with the intent of arousing, appealing to, or gratifying the
lust or passions or sexual desizes of such person or of such child, shall be punished by imprisonment in the state
prison for not less than 1 year nor more than 10 years.

2. No person convicted of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the superintendent of the Nevada [state hospital.| mental health
institute, the warden of the Nevada state prison and a physician authorized to practice medicine in Nevada who is
alsa a qualitied psychiatrist certify that such person was under observation while confined in the state prison and
is not a menace to the health, safety or morals of others.

(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety or morals of others.

SEc. 16. NRS 209.145 is hereby amended to read as follows:

.................................................................................................................................
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209.145 The warden shall provide a facility for the detention and treatment of such persons cominitted to
the custody of the superintendent of the Nevada [state hospital| mental heulth institute pursuant to NRS 178.425
as the superintendent may deem it proper to place in such facility.

Sec. 17. NRS 210.200 is hereby amended to read as follows:

210.200 1. Upon request of the superintendent, a person commiited to the school shall be accepted by the
Nevada [state hospital] mental health institute for observation, diagnosis and treatment, for a period not to exceed
90 days.
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psychiatrist certifies that such person was under observation while confined in the Nevada state prison and is not a menace to the health, safery or morals of

cthers.
Sec. 9. NRS 201.190 1s hereby amended 10 read as follows: 7 ) . .
201.190 1. Exceptas previded in subsection 2, every person of full age who commits the infamous crime against nature shall be pumghcg_, ,
{a} Where physical force or the immediate threat of such force is used by the defendapt 1o_compel m}olher persan to participate ir: such of gr_mg, or where
such offense 15 committed upon the person of one who is under the age of 18 years, by imprisonment in the state prison for life with possibility of parole.
eligibility for which begins, unless further restricted by subsection 3. when a minimum of 5 years has been served.
th) Otherwise, by mmprisonment in the state prison for not less than | vear nor more than 6 years. 7 i ] ) ‘
2. No person who is compeiled by another, through physical foree or the immediate threat of such foree, to participate in the infamous crime against
nature 1s thereby guilty of any public offense. ) ) ) ) o )
3. No person convicted of violating the provisions of subsection | of this scction may. if the victim was a child under the age of 14 years. he:
{a) Paroled unless a board consisting of the [superimenden: ot the Nevada mentul bealth instituie.| administrator of the mental hygtene and mental
retardation division of the department of heatth. weltare and rehahilitution or his designee, the warden of the Nevada state prison and a physician authorized to
practice medicine in Nevada who is also a qualified psychiatrist certifies that such person was under observation
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while confined in the state prison and is not 2 menace to the health, safety or morals of others. )

(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies that such person is not a menace to the health,
safety and morals of others.

Sec. 10, NRS 201.210 1s hereby amended to read as follows:

201.210 1. Every perser who commits any act of open or gross lewdness is guilty:

(a} For the first offense. of a gross misdemeanor.

(b) For any subsequent offense. of a felony, and upon conviction shall be punished by imprisonment in the state prison for not less than 1 year nor more
than 6 years.

2. Noperson convicted of violating the provisions of subsection 1 of this section may be;

(a) Paroled unless a board consisting of the [superintendent of the Nevada mental health mstiune. | administrator of the mental hygiene and mental
returdanon division of the department of health. welfare and rehabilitarion or his designee, the warden of the Nevada state prison and a physician authorized to
practice medicine in Nevada wio is also a qualified psvchiatrist certify that such person was under observation while confined in the state prison and is not a
menace 1o the heaith, safety ar morals of others.

(b} Releasec on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies that such person is not a meniace to the health.
safety or morals of others.

SEc. 1. NRS 201.220 is herety amended to read as follows:

201220 1. Every person who makes any open and indecent or ubscene exposure of his persen, or of the persen of another, is guilty:

{a) For the fist offense. of a gress misdemcanor.
N (b) For any subseguent offense, of a felony. and upen conviction shall be punished by imprisonment in the state prison for not less than | year nor more
than 6 vears.

2. No person convicted of vielating any of the provisions of subsection | of this section may be:

{a) Paroled unless a board consisting of the [superinienden: ot the Nevada mental health instiwe.| adminisirator of the memtal hygiene and mental
returdatinn division of tite department of health, welfure and rehubilitation or his designee, the warden of the Nevada state prison and a physician authorized to
practice medicine in Nevada who is also a qualified psychiatrist cestify that such person was under observation while confined in the state prison and is not 2
menace 1o the health, safety or morals of others.

{(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies that such person is not a menace to the health,
safety or morals of others.

EC. [2. NRS201.230 is iereby amended to read as follows:

201230 1. Any person who shall wilfully and lewdly commit any lewd or lascivious act. other than acts constituting the crime of rape and the
infameus crime against nature, upon or with the body, or any part or member thereof. of a child under the age of 14 years, with the intent
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of arousing, appealing to, or gratifying the lust or passions or sexual desires of such person or of such child, shall be punished by imprisonment in the state
prison for not iess than 1 year nor more than 19 years.
o person convicted of vielating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the [supermiendent ol the Nevada mental healih istiute.| administrator of the mental hygiene and mental
retardation division of the department of health. welfare and rehabilitation or his designee. the warden of the Nevada state prison and a physician authorized to
practice medicire in Nevada who is also a qualified psychiatrist certify that such person was under observation while confined in the state prison and is not &
menace to the health, safety or morals of others.

(b} Released on probation uniess a psychiatrist licensed to practice medicine in the State of Nevada certifies that such person is not a menace to the health,
safety or morals of others.

Sec. 13, NRS 209145 is hereby amended to read as foliows:

209.145 The warden shall provide 2 facility for the detemtion and treatment of such persons committed to the custody of the [supetiniendent ot the
Nevada mental health insuute| agministrator of the mental hvgiene and mental retardation division of the department of heaith, welfare and rehabifitation
pursuant to NRS i78.425 as the [superntendent] udminisivator may deem it proper to place in such facility.

Sec. 14. Chapter 433 of NRS is hereby amended by adding thereto the provisions set forth as scctions 15 and 16 of this act.

Sec. 15 “Administrator’ means the administrator of the mental hyvgiene and mental returdation division

SEC. 16.  “Lvision facitite’ means anv unit or subunir operated by the division,

Sec. 17. NRS 433.005 is hereby amended to read as follows:

433.005  As used in NRS 433.005 to 433.640. inclusive, and sections 15 and 16 of this act. unless the context otherwise requires. the words and terms
defined in NRS 433,006 to 433.012, inclusive. and seciions 15 and 16 of this uct have the meanings ascribed to them in such sections.

Sec. 18. NRS 433.020 is hereby amended to read as follows:

433.026 1. That cenain public institution heretofore established and maintained for the carc of the mentaliy ill of the state shall be known as the Nevada
mental health institute.

2. That public institution constructed in Las Vegas, Nevada, and maintained for the care of the mentally ill shall be known as the Las Vegas mental health
center.

3. The words “insanc asylum.”” “institute for the carc of the insane,” “state hospital.” and all words of like import used in any law, process, investigation.
subpena. or commitment. or in refation to any board or commission pertaining to or in anv way concerning the arrcst, examination, detention, or care of the
mentaily il] in this state shall be deemed to relate to the Nevada mental health institute. |or| the Las Yegas mental health center || or any other division facilin.
and all processes and proceedings relating to the mentally ill of the state shal! be conducted in [cither o thiwe names.| the name of any such facilin: or in the
name of the division ’
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201.210 1. Every person who commits any act of open or gross lewdness is guilty:
{(a) For the first offense, of a gross misdemeanor. _ o _
(b} For any subsequent offense, of a felony, and upon conviction shall be punished by imprisonment in the
state prison for not less than 1 year nor more than 6 years. _ _ _
2. No person convicted of violating the provisions of subsection 1 of this section may be: _
(a) Paroled unless a board consisting of the administrator of the mental hygiene and mental retardation
division of the department of human resources or his designee. the [warden of the Nevada state prison] direclor of
the department of prisons and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certifies that such

---------------------------------------------------------------------------------------------------------------------------------

V1977 Statutes of Nevada, Page 867 (CHAPTER 430, SB 116)¥

person was under observation while confined in [the state prison| an institution of the department of prisons and
15 not a menace to the health, safety or morals of others.

{b) Relzased on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies

that such person is not a menace to the health, safety or morals of others.
Sec. 86, NRS 201.220 1s hereby amended to read as follows:

201.22¢ 1. Every person who makes any open and indecent or obscene exposure of his person, or of the
person of another, is guilty:

(a) For the first offense, of a gross misdemeanor.

(b) For any subsequent oiffense, of a felony, and upon conviction shall be punished by imprisonment in the
state prison for not less than | year nor more than 6 years.

2. No person convicted of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the administrator of the mental hygiene and mental retardation
division of the department of human resources or his designee, the |warden of the Nevada state prison| director of
the department of prisons and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certifies that such person was under observation while confined in fthe state prison] an institution of
the department of prisons and is not a menace to the health, safety or morals of others.

(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety or morals of others.
WSec. 87 NRS201230is hereby amended to read as follows:

201.230 1. Any person who [shall] willfully and lewdly [commit] commits any lewd or lascivious act,
other than acts constituting the crime of rape and the infamous crime against nature, upon or with the body, or
any part or member thereof, of a child under the age of 14 years, with the intent of arousing, appealing to. or
gratifying the lust or passions or sexual desires of such person or of such child, shall be punished by
imprisonment in the state prison for not less than 1 year nor more than 10 years.

2. No person convicted of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the administrator of the mental hygiene and mentai retardation
division of the department of human resources or his designee, the [warden of the Nevada state prison| director of
the depurtment of prisons and a physician authorized to practice medicine in Nevada who is also a qualified
psychiatrist certifies that such person was under observation while confined in [the state prison| an institution of
the department of prisons and 1s not a menace to the health, safety or morals of others.

{b} Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that such person is not a menace to the health, safety or morals of others.

Sec. 88. NRS 202.380 1s hereby amended to read as follows:

202.380 1. Every person, firm or corporation who within the State of Nevada knowingly sells or offers for
sale, possesses or transports any
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form of shell. cartridge or bomb containing or capable of emitting tear gas, or any weapon designed for the use of
such shell, cartridge or bomb, except as permitted under the provisions of NRS 202.370 to 202.440, inclusive, is
guilty of a gross misdemeanor.

2. Nothing in NRS 202.370 to 202.440, inclusive, shall prohibit police departments or regular salaried peace
officers thereof, sheriffs and their regular salaried deputies, |wardens and guards of the Nevada state prison.] the
director. deputy director and superintendents of, and guards emploved by. the department of prisons, personnel of
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2. The district judge shall not grant probation until a written report is received by him from the chief parole and
probation officer. The chief parole and probation officer shall submit a written report not later than 30 days following a
request for a probation investigation from the county clerk, and if no report is submitted by the chief parole and
probation officer within 30 days the district judge may grant probation without the written report. _

3. In issuing the order granting probation, the court may fix the terms and conditions thercof, including a
requirement for restitution as provided in NRS 176.189, except that the court shall not suspend the executton of a
sentence of imprisonment after the defendant has begun to serve [the sentence ] i, _

4. In placing any defendant on probation or in granting any defendant a suspended sentence, the court shall direct
that he be placed under the supervision of the chief parole and probation officer.

5. The court shall alse, upon the entering of the order of probation or suspension of sentence, as provided for in
NRS 176.175 to 176.245, inclusive, direct the clerk of the court to certify a copy of the records in the case and deliver
the copy to the chief parole and probation officer.

Sec. 16. NRS 199.480 is hereby amended to read as follows:

199480 1. Whenever two or more persons conspire to commit murder, robbery, [torcible rape.| sexual assault,
kidnaping in the first or second degree. or arson in the first or second degree. each person shall be punished by
imprisonment in the state prison for not less than | year nor more than 6 years.

2. Whenever two or more persons conspire:

(2) To commit any crime other than those set forth in subsection 1, and no punishment is otherwise prescribed by
law;

(b} Falsely and maliciously to procure another to be arrested or proceeded against for a crime;

(c) Falsely to institute or maintain any action or proceeding;

............... LR R R R T R T e T T
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{d) To cheat or defraud another out of any property by unlawful or fraudulent means;

{e) To prevent another from exercising any lawtul trade or calling, or from doing any other lawful act, by force,
threats or intimidation, or by interfering or threatening to interfere with any tools, implements or property belonging to
or used by another, ¢r with the use or employment thereof;

(f) To commit any act injurious to the public health, public morals, trade or commerce, or for the perversion or
corruption of public justice or the due administration of the law; or

{g) To accomplish any criminal or unlawful purpose, or to accomplish a purpose, not in itself criminal or unlawful,
by criminal or unlawful means,
each person is guilty of a gross misdemeanor.

Sec. 17. NRS 201.190 is hereby amended to read as follows:

201.190 1. Except as provided in |subscction 2.] NRS 261.230 and section 3 of this act. every person of full age
who commits the infamous crime against nature shail be punished |:

{a) Where physical force or the immediate threat ot such foree is used by the detendant to compel another person to
participate in such offense. or where such offense 1< committed upon the person of one who is under the age of 1§
vears. by imprisonment in the state prison for life with possibility of parole, cligibility for which hegins. unless further
restricted by subsection 3, when a mmimum of 5 vears has been served.

{b) Otherwise.] by imprisonment in the state prison for not less than 1 year nor more than 6 vears.

2. [No person who 1s compelled by another. through physical force or the tmmediate threat of such force. 1o
participate in the infamous crime against nature is thereby guilts of any public offense,

3. No person convicted of violating the provisions of subsection 1 of this section may. if the victim was a child
under the age of 14 vears. be:

{#) Paroied unless a board consisting of the administrator of the mental hvgiene and mental retardation division of
the department of human resources or his designee. the director of the department of prisons and a phyvsician authorized
1o practice medicinc m Nevada whe 15 also a qualified psychiatrist certifies that such person was under observation
while confined in an institution of the department of prisons and 1s not a menace to the health, salety or morals of
others.

(b} Released on probatien unless a psyehiatrist heensed to practice medicine in the State of Nevada cortities that
such person is not a menace to the health. satety and morals of others.] The “infamous erime against nature” means
anal intercourse, cunnilingus or fellatio benwveen consenting adults of the same sex.

*Sec. 18 NRS 201.230 is hereby amended to read as follows:

201.230 1. Any person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of frape and the infamous crime aganst nature.) sexual assault, upon or with the body, or any
part or member thereof, of a child under the age of !4 years, with the intent of arousing, appealing to, or gratifying the
lust or passions or
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sexual desires of such person or of such child, shall be punished by imprisenment in the state prison for net less than 1
year not more than 10 years.
2. No person convicted of violating any of the provisions of subsection 1 of this section may be:
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2. Ifany marvied person o persans within this state humy marmied, or who <hat? hereafier marrs, do ot ans nme marry | marries any other p‘clr‘snn l”f
persons.) sehile ine former husband or wife [buing} iv alive. the person so offending shail [. vn convietion thereof.| be punished by a ﬁpe fnot exeeeding
SLOWL] of mot mare than $5,000, or by imprisonment in the state prison for not less thar | year nor more than 6 years, or by bot_h fine and }rnl?nsc?nment, ‘

3. It {shall] is not |be| necessary to prove either of the marriages by the register and certificate thereof, or other record e idence. bg. Il..IE l\dl;'lcl H’f:e
marriages may be proved by such evidence as is admissible to prove a marriage in other cases: and when [such) rhe_ se_cond marriage [bhd” ha 1-\ as taken
place without this state. cohabitation in this state after such sccond marriage [shalt be devmed] constiutes the commission of the erime of bigamy.

4. [Nothing heren contaned shall] Thes section does no extend:
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(a) To any person for persons| whose husband or wife [+hali have] has been continually absent from |such person or persons| that person for the space
of 5 years togeth or prior to the second marriage. [and] ifine or she [not knowing| did not krow such husband or wife to be living within that time. )

(b) To any person [that is oz shal! be.| who is. at the time of such second marriage, divorced by lawful authority from the bends of such former marriage.
or ta any person where the former marriage has been by lawful autherity declared void,

Skc. 42, NRS 201.170 is hereby amended to read as follows: )

200170 Ifany man or woman.} person, being unmarried, [shail knewingly mam | kaowingly marries the husband or wife of another, [such man or
woma] that person shall | on conviction.| be punished by a fine of not more than |$1.060] §5.000. or by imptisenment in the state prison for not less than 1
yeat nor more than 6 vears, or by bot fine and imprisonment.

Sec. 43, NRS 201.180 is hereby amended to reag as follows: ) ) _

201180 Persons being withir: the degree of censanguinity within which matriages are declared by law 10 be incestuous and void, who [shali]
intermarty with cach other. or whe [shali| commit fornication or adultery with each other, shall |. upon vonvienon.| be punished by imprisonment in the state
prison not less than | fnor excecdingl vear nor more than 10 years || . and mav be further punished by o fine of 1ot more than $10.000

Skc. 44, (Deleted by amendment.)

SEC. 45, NRS 201.210 1s hereby amended to read as follows:

201210 ' Every person who commits any act of open or gross lewdness is guilty:

{a) For the first offense, of a pross misdemeanor.

(b} For anv subsequent offense, of a felony, and Jupon cont wnon| shall be punished by imprisonment in the state prison for not less than | year nor
more than 6 vears | |, and may be further punished by a fine of not more than 83,000

2. No persen convicted of viclating the provisions of subsection 1 of this section may be:

{a) Paroled unless 2 board consisting of the administrator of the mental hygiene and mental retardation division of the department of human rescurces or
his designee, the director of the department of prisons and a physician authorized to practice medicine in Nevada who is also a qualified psychatrist certifies
that such person was under observation while confined in an institution of the department of prisons and is not a menace to the health, safety ar morais of
others.

(b) Released on probation unless a psychiarrist licensed to practice medicine in the State of Nevada certifies that such person is not a menace te the
heaith, safety or morals of othiers.

Stc. 46, NRS§ 201220 s nerebv amended to read as follows.

201.220 1 Everv person who makes any open and indecent or obscene exposure of his person. or af'the person of another, is guilny:

(a} Forthe [irst offense, of a £ross misdemeanor.

(b} For any subsequent offense. of a felony, and upon conviction

shall be punishe3 by iniprisonment in the state prison for not less than | year nor mare than 6 years [ and may be further punished by a fine of net more
thun 35000,

2. No persen convicied of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of the administrator of the mental hygiene and mental retardation division of the department of human resources or
his designee, the director of the department of prisons and a physician authorized to practice medicine in Nevada who 15 also a qualified psychiatrist certifies
that such person was under observation while confined in an institution of the department of prisons and is not a menace to the health, safety or morals of
others.

(b Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certities that such person is not a menace to the
nealth, safety or morals of others.
SeSec. 47 NRS 291230 45 heredv amended to read as follows:

201230 1. Any person who willfully and lewdly commits any lewd or lascivious act, other than acts constituting the crime of sexual assault. upon or
with the body. or any part or member thereof, of a child under the age of 14 years, with the mtent of arousing, appeaiing to. or gratifying the iust or passions
or sexual desires of [such| that person or of [such| rhar child, shall be punished by imprisonment in the state prison for not less than | year nor more than 10
years | || and may he further punished b fine of not more than $10.000

2. No person convigted of violating anv cf the provisions of subsection | of this section may be:

{a) Paroled unless a hoard consisting of the administrator of the mental hygiene and mental retardation division of the department of human resources or
his designee. the director of the department of prisons and a physician authorized to practice medicine in Nevada who is also a qualified psychiatrist certifies
that such persor: was under observation while confined in an institution of the department of prisons and is not a menace 1o the health, safety or morals of
others.

{b} Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies that such PeTson is not a menace o the
health. safety or moreis of others.

SEc. 48 NRS 201.300 is hereby amended to read as follows:

201.3200 1. Any person who:

(2) Induces, persuades, encourages, in eigles, entices or compels a person to become a prostitute or to continue to engage in prostitution,

(b} By threats. viglence or by anv device or scheme., causes, induces. persuades, encourages. takes, places. harbors. inveigles or entices a persot to
become an inmate of a house of prostitution or assignation place. or any place where prostitution is practiced, encouraged or allowed:

(c) By threuts, violenee, or by any device ot scheme, by fraud or artifice, or by duress of person or goods, or by abuse of any position of confidence or
authority, or having legal charge, takes. places, harbors, inveigles, entices, persuades, ENCOurages or procures a person to enter
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any place within this state in which prostitution is practiced, encouraged or atlowed, for the purpose of prostitution:

(d) By promises, threats, violence, or by any device or scheme, by fraud or antifice, by duress of person er goods, or abuse of any position of confidence
or authority or having legal charge. takes, places. harbors. inveigles, entices, persuades, encourages or procures a person of previgus chaste character to cnter
any place within this state in which prostitution is practiced. encouraged or allowed for the purpese of sexual intercourse:

(e} Takes or detains a person with the intent to compei such person by force, threats. menace or duress 1o marry him or any other person: or

) Receives. gives or agrees to receive or glve any money or thing of value for procuring or attempting to procure any persen to become a prostitute or
to come into this state or leave this state for the purposc of prostitution,
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- . . 1 the
by For any subsequent offense, of a felony, and upon conviction shall be punished by imprisonment in
state(pr)‘ison for )r(m lessqthan 1 year nor more than 6 years, and may be further punished by a fine of not more than

55,000

2. No person convicted of violating any of the provisions of subsection 1 of this section may be:

{a) Paroled unless a board consisting of [the admunistrator of the mental hvgiene and mental re-ardation
diviston of the department of humar resources or his designee. the dircctor ol the department of prisons and a
physician authorized to practice medicine in Nevada who is also a qualified psychiatrist] - _
(1} The administrator of the mental hvgiene and mental retardation division of the department of human
resources; o
(2) The director of the department of prisons; and . . - o
13) A physician authorized to practice medicine in Nevada who is alse a qualified psvchiatrist,
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certifies that |such person| the person so convicted was under observation while confined in an institution of the
department of prisons and is not a menace to the health, safety or morals of others. For the purposes of this
paragraph. the administrator and the director may each designate a person to represent him on the board,

(b) Reieased on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that [such person] the person so convicted is not a menace to the health, safety or morals of others.

Sec. 4. NRS 201.230 is hereby amended to read as follows:

201.230 |. Any person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of i4 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child, shall be punished by imprisonment in the state prison for not less than | year nor
more than 10 years, and may be further punished by a fine of not more than $10,000.

2. No perscn convicted of violating any of the provisions of subsection 1 of this section may be:

(a) Paroled unless a board consisting of [the administrator of the menial hyvgiene and mental retardation
division of the department of human resources or his designee. the director of the department of pricons and a
physician authorized to practice medicine in Nevada who is also a qualitied psychiatrist] ;

(1) The administrator of the mental hvgiene and mental retardation division of the department of human
resotrces;
(2} The director of the department of prisons; and
13) A physician authorized to practice medicine in Nevada who is also a qualified psvchiatrist,
certifies that [such person| the person so convicted was under observation while confined in an institution of the
department of prisons and is not a menace to the health, safety or morals of others. For the purposes of this
paragraph, the administrator and the director may each designate a person to represent him on the board.
(b) Released on probation unless a psychiatrist licensed to practice medicine in the State of Nevada certifies
that [such person| the person so convicted is not a menace to the health, safety or morals of others.
Sec. 5. This act shall become effective upon passage and approval.

1983 Statutes of Nevada, Page 208¥

Senate Bill No. 33-Committee on Natural Resources

CHAPTER 56

AN ACT relating to the state legislature; revising provisions governing the legislative committee for the review of federal regulations;
renaming the committee: expanding its membership; adding to its powers and duties; and providing other matters properly relating
thereio,

[Approved March 16, 1983]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:
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(b} For any subsequent offense, of a felony, and shall be punished by imprisonment in the state prison for not
less than 1 vear tor more than 6 years, and may be further punished by a fine of not more than $5,000.
2. No person convicted of violating the provisions of subsection | may be:
(a) Parcled unless a board consisting of: ) o ‘h
(1) The administrator of the mental hygiene and mental retardation division of the department of human
resources; _
{2} The director of the department of prisons; and o o
(3) A Iphysician authorized| psychologist licensed to practice in Nevada or a psvchiatrist licensed to
practice medicine in Nevada , [who is also a gualified psychiatrist| . o
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others. For the purposes of this paragraph, the
administrator and the director may each designate a person to represent him on the board. o
(b) Released on probation unless a psvehologist licensed to practice in Nevada or a psychiatrist licensed to
practice medicine in Jthe State of] Nevada certifies that the person so convicted is not a menace to the health,
safety or morals of others.
Sec. 17. NRS 201.220 is hereby amended to read as follows:
201226 1. Every person who makes any open and indecent or obscene exposure of his person, or of the
person of another, is guilty:
(a) For the first offense, of a gross misdemeanor.
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(b) For any subsequent offense, of a feiony, and upon conviction shall be punished by imprisonment in the
state prison for not less than [ year nor more than 6 years, and may be further punished by a fine of not more than
$5.000.

2. No person convicted of violating any of the provisions of subsection | of this section may be:
(a) Parcied unless a board consisting of:
(13 The adm:nistrator of the mental hygiene and mental retardation division of the department of human
resources;
{2) The director of the department of prisons; and
{3) A Iphysician authorized] psyehologist licensed to practice in Nevada or a psvehiatrist licensed to
practice medicine in Nevada , [who is also a qualified psychiatrist, |
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others. For the purposes of this paragraph, the
administrator and the director may each designate a person to represent him on the board.

(b) Released on probation unless a psvchologist licensed 1o practice in Nevada or a psychiatrist licensed to
practice medicine in [the State of] Nevada certifies that the person so convicted is not a2 menace to the health,
safety or morals of others,
¥ Sec. 18. NRS 201.230 is hereby amended to read as follows:

201.230 1. Any person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of 14 vears, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child. shall be punished by imprisonment in the state prison for not less than | year nor
more than 10 years, and may be further punished by a fire of not more than $10,000.

2. No person convicted of violating any of the provisions of subsection ] of this section may be:
(a) Paroled unless a board consisting of:
{1) The administrator of the mental hygiene and mental retardation division of the department of human
Iesources;
(2) The director of the department of prisons; and
(3) A [physician authorized] psychologist licensed to practice in Nevada or a psvchiatrist licensed to
practice medicine in Nevada , [who 1s also a qualified psvchiatrist,)
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the healt , safety or morals of others. For the purposes of this paragraph, the
administrator and the director may each designate a person to represent him on the board.

(b) Reieased on probation unless a psvehologist licensed to practice in Nevada or a psychiatrist licensed to
practice medicine in [the State of] Nevada certifies that the person so convicted is not a menace to the health,
safety or morals of others.
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Sec. 19. NRS 201.450 is hereby amended to read as follows:
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201.205 1. jAny| A person who. after testing positive in a test approved by the state board gf health f?r
exposure to the human immunodeficiency virus and receiving actual notice of t.hat fac.t, intentionally, knowing Ly
or willfully engages in conduct in a manner that is intended or likely to transmit the disease to another person is
guilty of a category B felony and shall be punished by imprisonment in the state prison for a minimum term of not
less than [1 vear nor] 2 vears and a maximum term of not more than [20] /0 years, or by a fine of not more than
$10,000, or by both fine and imprisonment. _

2. It is an affirmative defense to an offense charged pursuant to subsection 1 that the person who was
subject to exposure to the human immunodeficiency virus as a result of the prohibited conduct:

(a) Knew the defendant was infected with the human immunpdeﬁcwncy virus:

(b) Knew the conduct could result in exposure to the human immunodeficiency virus; and

{c) Consented to engage in the conduct with that knowledge.

Sec. 87. NRS 201.210 is hereby amended to read as follows: o

201.210 1. |Everv] 4 person who commits any act of open or gross lewdness is guilty:

(a) For the first offense. of a gross misdemeanor. _

(b) For any subsequent offense, of a category D felony [.] and shall be punished [by imprisenment in the
state prison for not less than | vear nor mare than 6 vears. and may be further punished by a fine of not more than
§5.000.

. Nolas provided in NRS 193.130.

2. A person convicted of violating the provisions of subsection 1 imay| must not be:

(a) Paroied unless a board consisting of:

(1) The administrator of the mental hygiene and mental retardation division of the department of human
resources;
(2) The director o:'the department of prisons; and
(3) A psychologist licensed to practice in Nevada or a psychiatrist licensed to practice medicine in
Nevada,
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health,
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safety or morals of others. For the purposes of this paragraph. the administrator and the director may each
designate a person to represent him on the board,

(b) Released on probation unless a psychologist licensed to practice in Nevada or a psychiatnst licensed to
pf{act}ilce medicine in Nevada certifies that the person so convicted is not a menace to the health, safety or morals
ol others.

Sec. 88. NRS201.220 s hereby amended to read as follows:

201226 1. |[Every] 4 person who makes any open and indecent or obscene exposure of his person, or of
the person of another, is guilty:

(2) For the first offense, of a gross misdemeanor.

(b) For any subsequent offense, of a category D felony [. and upon cons 1ction] and shall be punished [by
imprisonment in the state prison for not less than | vear nor more than 6 vears. and may be further punished by a
fine of not mare than $3.000.

2. No| as provided in NRS 193.130.
2. A person convicted of violating any of the provisions of subsection 1 fof this section mav] must not be:
{a) Paroled unless a board consisting of’
(1) The administrator of the mental hygiene and mental retardation division of the department of human
resources;
{2) The director of the department of prisons; and
{3) A psychologist licensed to practice in Nevada or a psychiatrist licensed to practice medicine in
Nevada,

certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others. For the purposes of this paragraph, the
administrator and the director may each designate a person to represent him on the board.

(b) Released on probation unless a psychologist licensed to practice in Nevada or a psychiatrist licensed to
practice medicine in Nevada certifies that the person so convicted is not a menace to the health, safety or morals
of others.

X Sec. 89. NRS 201.230is hereby amended to read as follows:

201.230 1. [Any| 4 person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assaukt, upon or with the body, or any part or member thereof, of a child under
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child, is gutlty of a category B felony and shall be punished by imprisonment in the state
prison for a minimum term of not less than |1 vear nor] 2 Years and a maximum term of not more than 10 years
and may be further punished by a fine of not more than $10,000.
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(d) “Substantial mental harm” means an injury to the intellectual or psychological capacity or the emotional
condition of a child as evidenced by an observable and substantial umpairment of the ability of the child to
function within his normal range of performance or behavior,

Sec. 3. NRS 200.750 is hereby amended to read as follows: _

200.750  [Each| 4 person punishable pursuant to NRS 200.71¢ or 200,720 shall be punished for a category
A felony [: )

I By| by imprisonment in the state prison:

1. Afthe minor is 14 years of age or older: o o

(a) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 5 years
has been served:; or L o

(b) For a definite term of 15 years, with eligibility for parole beginning when a minimum of 5 years has been
served . | and

2. By
and shall be further punished by a fine of not more than $ 100,000. ‘

2. If the minor is less than 14 vears of age, Jor life with the possibility of parole, with eligibility for parole
beginning when a minimum of [0 years has been served. and shall be further punished by a fine of not more than
5100000

Sec. 4. NRS 201.195 is hereby amended to read as follows: . .

201.195 1. A person who incites, entices or solicits a minor to engage in acts which constitute the
infamous crime against nature:

(a} If the minor actually engaged in such acts as a result [.] and:

(1) The minor was less than 14 Years of age, Is guilny of a categorv 4 Jelony and shall be punished by
imprisonment in the state prison for life with the possibiliry of parole, with eligibility for parofe beginning when
minimum of 10 vears has been served.

(2) The minor was 14 years of age or older: is guilty of a category D felony and shall be punished as
provided in NRS 193.130.

(b} If the minor did not engage in such acts:

(1) For the first offense, is guilty of a gross misdemeanor.

(2) For any subsequent offense, is guilty of a category D felony and shall be punished as provided in
NRS 193.130.

2. A person convicted of violating any of the provisions of subsection 1 may not be;

{(a) Paroled unless a board consisting of;

(1) The administrator of the mental hygiene and mental retardation division of the department of human
resources or his designee;
(2) The director of the department of prisons or his designee; and
(3) A psychologist licensed to practice in Nevada or a psychiatrist licensed to practice medicine in
Nevada,

---------------------------------------------------------------------------------------------------------------------------------
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certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others,

(b} Released on probation unless a psychologist licensed to practice in Nevada or a psychiatrist licensed to
practice medicire in Nevada certifies that the person so convicted is not 2 menace to the health, safety or morals
of others.

3. As used in this section, the “infanous crime against nature” means anal Intercourse, cunnilingus or
fellatio between natural persons of the same sex. Any sexual penetration, however slight, is suffictent to complete
the infamous crime against nature.

% Sec. 5. NRS201.230is hereby amended to read as follows:

201.230 1. A person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that chiid, is guilty of a category [B] 4 felony and shall be punished by imprisonment in the state
prison for ja mmimum term of not less than 2 vears and a maximum term of not more than| life with the
possibilitn: of parole, with eligibilitv for parole beginning when a minimum of 10 years |.| has been served, and
may be further punished by a fine of not more than $10,000.

2. A person convicted of violating any of the provisions of subsection | must not be;
{a) Paroled unless a board consisting of:
(1) The administrator of the mental hygiene and mental retardation division of the department of human
resources;
{2) The director of the department of prisons; and
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2. [Aperson convicted of vielating any of the previsions of subsection ! must not be paroled unless a board
consisting of:

W1997 Statutes of Nevada, Page 2502 (CHAPTER 524, SB 5)¥

(@) The administrator of the mental hyvgiene and mental retardation division of the department of human
TESOUICCs;

(b} The director of the department of prisons: and _ .

{¢) A psychologist licensed to practice m the State of Nevada or a psvchiatrist licensed to practice medicine
in the State of Nevada, )
certifies that the person so convicted was under observation while confined in an nstitation of the department of
prisons and 15 not a menace to the health, safety or morals of others. For the purposes of this subscction. the
administrator and the dircctor may cach designate a person to represent him on the board,

3. A person who hus been centified pursuant to subsection 2 who returmns for any reason to the custody of the
department of prisons may not be paroled uniess a board recertifies him in the manner set forth in subsection 2.

4. The board may revoke the certification of an offender certified pursuant to subsection 2 at any time.

5. This section does not create a right in am person to be certified or continue to be certified and no person
may bring a cause of action against the state. its political subdivisions, agencies. boards. commissions,
departments. officers or employees for not certifying or retusing to place a person before a board for cortification
pursuant to this section.

6. A person convicted of violating any of the provisions of subscction 1 must not be released on probation
unless a psychologist licensed to practice i the State of Nevada or a psychiatrist licensed to practice medicine in
the State of Nevada certifies that the person so conyicted is not a menace 16 the health. safety or morals of others.

7.| For the purposes of this section, the breast feeding of a child by the mother of the child does not
constitute an act of open and indecent or obscene exposure of her body.

¥ Sec. 4. NRS 201.230 is hereby amended to read as follows:

201.230 [1] A person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child, is guilty of a category B felony and shall be punished by imprisonment in the state
prison for a minimum term of not less than 2 years and a maximum term of not more than 10 years, and may be
further punished by a fine of not more than $10,000.

[2. A person convicted of violating any of the provisions of subsection 1 must not be paroled unless a board
consisting of:

{a) The administrator of the mental hygiene and mental retardation division of the department of human
resourees:

(b The director of the department of prisons: and

(¢) A psvchologist licensed to practice in the State of Nevada or a psyehiainst licenscd to practice medicine
in the State of Nevada,
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health. safety or morals of others. For the purpeses of this subsection. the

--..-..-------.o...------n--..--..-."-..---.--uu..---.-------.--.-------..-n.------n-u.----..-"-- LA R T

V1997 Statutes of Nevada, Page 2503 (CHAPTER 524, SB 5)¥

admunistrator and the director may cach designate a person to represent him on the hoard.

3. A person who has been certified pursuant to subscetion 2 who returns for any reason to the custody of the
department of prisons may not be paroled unless a board recertifies him in the manner set forth in subscction 2,

4. The board may revoke the certification of an offender certified pursuant 1o subsection 2 at any time.

5. This section does not create a right in any person to be certified or continue to be certified and no person
may bring a cause of action against the state. its polincal subdivisions, agencies. boards, commissions,
departments, officers or employvees for not certifving or refusing to place a person before a hoard for certification
pursuant 1o this section.

6. A person convicted of violating any of the provistons of subscetion 1 must not be released on probation
unless a psycholegist licensed to practice in the State of Nevada or a psvehiatrist licensed to practice medicine in
the State of Nevada certifies that the person so convicted (s not a menace 1o the heglth, safety or morals of
others. |

Sec. 5. NRS 201.450 is hereby amended to read as follows:

201.450 1. A person who commits a sexual penetration on the dead body of a human being 1s guilty of a
category A felony and shall be punished by imprisonment in the state prison:
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departments, officers or emplovees for not certifving or refusing io place a person before a board for certification
pursuant to this section.

¥1997 Statutes of Nevada, Page 3189 (CHAPTER 641, SB 328)¥

6. A person convicted of violating any of the provisions of subsection I must not be released on probation
unless a psychologist licensed to practice in the State of Nevada or a psychiatrist licensed to practice medicine in
the State of Nevada certifies that the person so convicted is not a menace to the health, safety or morals of pthers.

[3.1 7. For the purposes of this section, the breast feeding of a child by the [child’s] mother of the child does
not constitute an act of open or gross lewdness.

Sec. 18. NRS 201.220 is hereby amended to read as follows:

201.220 1. A person who makes any open and indecent or obscene exposure of his person, or of the
person of another, is gulity:

{a) For the first offense, of a gross misdemeanor,

{b) For any subsequent offense, of a category D felony and shall be punished as provided in NRS 193.130.

2. A person convicted of violating any of the provisions of subsection 1 must not |be:

(a) Paroled] be paroled unless a board consisting of:

[(1)] fe) The administrator of the mental hygiene and mental retardation division of the department of
human resources;

[(2)] k) The director of the department of prisons: and

[(3}] fci A psychologist licensed to practice in the State of Nevada or a psychiatrist licensed to practice
medicine in the State of Nevada,
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others. For the purposes of this [paragraph.|
subsection, the administrator and the director may each designate a person to represent him on the board.

[(b) Released]

3. A person who has been certified pursuant 1o subsection 2 who returns for any reason to the custody of the
department of prisons may not be paroled unless a board recertifies him in the manner set forth in subsection 2.

4. The board may revoke the certification of an offender certified pursuant to subsection 2 at any time.

5. This section does nol create a right in anv person 1o he certified or continue to be certified and no person
may bring a cause of action against the state. its political subdivisions, agencies. boards, commissions.
departments, officers or emplovees for not certifving or refusing to place a person before a hoard for certification
pursuant to this section.

6. A person convicled of violating anv of the provisions of subsection | must not be released on probation
unless a psychoiogist licensed to practice in the State of Nevada or a psychiatrist licensed to practice medicine in
the State of Nevada certifies that the person so convicted is not a menace to the health, safety or morais of others.

[3.] 7. For the purposes of this section, the breast feeding of a child by the [child's| mother of the child does
not constitute an act of open and indecent or obscene exposure of her body.

A Sec. 19. NRS 201.230 is hereby amended to read as follows:

201.230 1. A person who wilifully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child, is guilty of a category B felony and shall be punished by imprisonment in the state
prisen for a minimum term of not less than 2 years and a maximum term of not more than 10 years, and may be
further punished by a fine of not more than $10,000.

2. A person convicted of violating any of the provisions of subsection 1 must not [be:
{a) Paroled] he parofed unless a board consisting of
[(1}] faj The administrator of the mental hygiene and mental retardation division of the department of
human resources;
[(2)] th+ The director of the department of prisons; and
[€3)] fc) A psychologist licensed to practice in the State of Nevada or a psychiatrist licensed to practice
medicine in the State of Nevada,
certifies that the person so convicted was under observation while confined in an institution of the department of
prisons and is not a menace to the health, safety or morals of others. For the purposes of this [paragraph.]
subsection, the administrator and the director may each designate a person to represent him on the board.
[th) Released]
3. A person who has been certified pursuant to subsection 2 who returns for any reason to the custody of the
department of prisons may not be paroled unless a board recertifies him in the manner set Jorth in subsection 2.
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1. The department, through the welfare division , tof-heatthcarefimancime—and-potteyd shall pay, under
the state plan for Medicaid:

{a) A freestanding facility for hospice care licensed pursuant to NRS 449.030; or

{b} A program for hospice care licensed pursuant to NRS 449.030, o

for the services for hospice carc provided by that facility or program to a person who is eligible to receive
Medicaid.

2. Asused in this section:

(a) “Freestanding facility for hospice care™ has the meaning ascribed to it in NRS 449.006.

(b} "Hospice care” has the meaning ascribed to it in NRS 449.0115.

Sec. 49. 1. Sections 2. 4, 5 and 6 of chapter 455, Statutes of Nevada 1997, at pages 1720, 1721 and 1722,
are hereby amended to read respectively as follows:

Sec. 2. NRS 200.508 is hereby amended to read as follows:

200.508 1. A person who: _

{a) Willfully causes a child who is less than 18 years of age to suffer unjustifiable physical pain or mental
suffering as a resuit of abuse or neglect or to be placed in a situation where the child may suffer physical pain or
mental suffering as the result of abuse or neglect; or )

(b} Is responsidle for the safety or welfare of a child and who permits or allows that child to suffer
unjustifiable physical pain or mental suffering as a result of abuse or neglect or to be placed in a situation where
the child may suffer physical pain or mental suffering as the result of abuse or neglect.
1s guijty of a gross misdemeanor unless a more severe penalty is prescribed by law for an act or omission which
brings about the abuse. neglect or danger.

2. A person who violates any provision of subsection 1, if substantial bodily or mental harm results to the
child -

(a) If the child is less than 14 years of age and the harm is the result of sexual abuse or exploitation, is
guilty of a category A felony and shall be punished by imprisonment in the state prison for life with the
possibility of parole, with eligibility for parole beginning when a minimum of 10 years has been served; or

(b) In all other such cases to which paragraph (a) does not apply, is guilty of a category B felony and
shall be punished by

1999 Statutes of Nevada, Page 471 (CHAPTER 108, SB 4saj """

imprisonment in the state prison for a minimum term of not less than 2 years and a maximum term of not more
than 20 vears.

3. Asused in this section:

(a) “Abuse or neglect” means physical or mental injury of a nonaccidental nature, sexual abuse, sexual
exploitation, negligent treatment or maltreatment of a child under the age of 18 years, as set forth in paragraph
{d) and NRS 432B.070. 432B.100, 432B.110, 432B.140 and 432B.150, under circumstances which indicate that
the child’s health or weifare is harmed or threatened with harm.

(b)Y “Allow" means to do nothing to prevent or stop the abuse or neglect of a child in circumstances where
the person knows or has reason to know that the child is abused or neglected.

{¢) “Permit” means permission that a reasonable person would not grant and which amounts to a neglect of
responsibility attending the care, custody and control of a minor child,

(d) “‘Physical injury” means:

(1) Permanent or temporary disfigurement; or

{2) Impairment of any bodily function or organ of the body.

(e} “Substantial mental harm” means an injury to the intellectual or psychological capacity or the emotional
condition of a child as evidenced by an observable and substantial impairment of the ability of the child to
function within his normal range of performance or behavior.

Sec. 4. NRS 201.195 is hereby amended to read as foliows:

201.195 1. A person who incites, entices or solicits a minor to engage in acts which constitute the
infameus crime against nature:

(a) If the minor actually engaged in such acts as a result - and:

(1) The minor was less than 14 years of age, is guilty of a category A felony and shall be punished by
imprisonment in the state prison for life with the possibility of parole, with eligibility for parole beginning
when a minimum of 10 years has been served.

{2) The minor was 14 years of age or older, is guilty of a category D felony and shall be punished as
provided in NRS 193.i30.

(b) If the minor did not engage in such acts:

(1) For the first offense, 1s guilty of a gross misdemeanor.

S (1%)0 For any subsequent offense, is guilty of a category D felony and shall be punished as provided in
NRS 193.130.

2. As used in this section, the “infamous crime against nature” means anal intercourse. cunnilingus or
fellatio between natural persons of the same sex. Any sexual penetration. however slight, is sufficient to
complete the infamous crime against nature,
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K-Sec. 5. NRS 201.230 is hereby amended to read as follows: o
201.230 A person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member the_reof, of a child un_der
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires
of that person or of that child, is guilty of a category B} 4 felony and

$1989 Statuios T ada, Page A AR 05, T R

shall be punished by imprisonment in the state prison for Frmmmunrternofnottess—thanr— vears—amd—a
et life with the possibility of parole, with eligibility for parole beginning when a
minimum of 10 vears £+ has been served, and may be further punished by a fine of not more than $10,000.
Sec. 6. Chapter 213 of NRS is hereby amended by adding thereto a new section to read as follows:
1. In addition to any conditions of parole required to be imposed pursuant to section 94 of Senate Bill
No. 325 of this session, as a condition of releasing on parole a prisoner who was convicted of committing an
offense listed in subsection 2 against a child under the age of 14 years, the board shall, when appropriate:
fa) Require the parolee to participate in psychological counseling;
{b) Prohibit the parolee from being alone with a child unless another adult who has never been convicted
of a sexual offense is present; and
fc) Prohibit the parolee from being on or near the grounds of any place that is primarily designed for use
by or for children, including, without limitation, a public or private school, a center or Jacility that provides
day care services, a video arcade and an amusement park.
2. The provisions of subsection | apply to a prisoner who was convicted of:
(a) Sexual assault pursuant to paragraph (c) of subsection 3 of NRS 200.366;
(b) Abuse or neglect of a child pursuant to paragraph (aj of subsection 2 of NRS 200.508;
(c) An offense punishable pursuant to subsection 2 of NRS 200.750;
{d) Solicitation of a minor to engage in acts constituting the infamous crime against nature pursuant to
subparagraph (1) of paragraph (aj of subsection I of NRS 201.195;
(e} Lewdness with a child pursuant tv NRS 201.230; or
(f) Any combination of the crimes listed in paragraphs (a) to (e), inclusive.
1. Chapter 455, Statutes of Nevada 1997, at page 1723, is hereby amended by adding thereto a new section
to be designated as section 10, immediately following section 9, to read as follows:
Sec. 10. Sections 2, 4 and 5 of this act become effective at 12:01 a.m. on October 1, 1967,
| Sec. 50. Section § of chapter 464, Statutes of Nevada 1997, at page 1739, is hereby amended to read as
follows:
Sec. 5. NRS 354.624 is hereby amended to read as follows:
354.624 1. Each local government shall provide for an annual audit of alf of its:
{(a) Funds;
(b} Account groups; and
(c) Separate accounts established pursuant to NRS 354.603.

N AR L L

1999 Statutes of Nevada, Page 473 (CHAPTER 105, SB 453)W s

A local government may provide for more frequent audits as it deems necessary. Except as otherwise provided
in subsection 2, each annual audit must be concluded and the report of the audit submitted to the governing body
as provided in subsection 5 not later than 5 months after the close of the fiscal year for which the audit is
conducted. An extension of this time may be granted by the department of taxation to any local government
twhrehrmakeest that submits an application for an extension + to the department. If the local government fails
to provide for an audit in accordance with the provisions of this section, the department of taxation shall canse
the audit to be made at the expense of the local government. All audits must be tmadet conducted by a public
accountant whe is certified or registered or by a partership or professional corporation that is registered
pursuant to chapter 628 of NRS.

2. The annual audit of a schoo! district must be concluded and the repott submitted to the board of trustees
as provided in subsection 5 not later than 4 months after the close of the fiscal year for which the audit is
conducted.

3. The governing body may, without requiring competitive bids, designate the auditor or firm annually. The
auditor or firm must be designated not later than 3 months before the close of the fiscal year for which the audit
1s to be made.

4. Each annual audit must cover the business of the local government during the full fiscal vear. It must be
a financial audit conducted in accordance with generally accepted auditing standards, including comment on
compliance with statutes and regulations, recommendations for improvements and any other comments deemed
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public with access to certain information in the statewide registry concerning certain sex offenders and offenders
convicted of a crime against a child; and providing other matters properly relating thereto.

[Approved: June 10, 2003]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS;

Section 1. NRS 200.366 is hereby amended to read as follows:

200.366 1. A person who subjects another person to sexual penctration, or who forces another person to make a
sexual penetration on himself or another, or on a beast, against the will of the victim or under conditions in Wh.lCh the
perpetrator knows or should know that the victim is mentally or physically incapabie of resisting or understanding the
nature of his conduct. is guilty of sexual assault. _ .

2. Except as otherwise provided in fsubsection3-} subsections 3 and 4, a person who commits a sexual assault is
guilty of a category A felony and shall be punished: _ . ) '

(a) If substantial bodily harm to the victim results from the actions of the defendant committed in connection with
or as a part of the sexual assault, by imprisonment in the state prison:

(1) For life without the possibility of parole;

(2) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 15 years has
been served; or

(3) For a definite term of 40 years, with eligibility for parole beginning when a minimum of 15 years has been
served.

(b) If no substantial bodily harm to the victim results, by imprisonment in the state prison:

(1) For life, with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years
has been served: or
(2} For a definite term of 25 years, with eligibility for parole beginning when a minimum of 10 years has been
served.

3. 1t Except as otherwise provided in subsection 4, a person who commits a sexual assault against a child under
the age of 16 years is guilty of a category A felony and shall be punished:

(a) If the crime results in substantial bodily harm to the child, by imprisonment in the state prisen for life without
the possibility of parole.

(b) Except as otherwise provided in paragraph (c), if the crime does not result in substantial bodily harm to the
child, by imprisonment in the state prison:

---------------------------------------------------------------------------------------------------------------------------------

(1) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 20 years has
been served; or

(2) For a cefinite term of {264 40 years, with eligibility for parole beginning when a minimum of 151 15 years
has been served.

(¢) If the crime is committed against a child under the age of 14 years and does not result in substantial bodily harm
to the child, by imprisonment in the state prison for life with the possibility of parole, with cligibility for parole
beginning when a minimum of 20 years has been served,

4. A person who commits a sexual assault against a child under the age of 16 years and who has been
previously convicted of:

(a) A sexual assault pursuant to this section or any other sexual offense against a child; or

(b) An offense committed in another Jurisdiction that, if committed in this state, would constitute a sexual
assault pursuant te this section or any other sexual offense against a child,
is guilty of a category A felony and shall be punished by imprisonment in the state prison for life without the
possibility of parole.

5. For the purpose of this section, “other sexual offense against a child” means any act committed by an adult
upon a child constituting:

{a) Incest pursuant to NRS 201.180;

(b) Lewdness with a child pursuant to NRS 201.230;

(c) Sado-masochistic abuse pursuant to NRS 201.262; or

(d) Luring a child using a computer, system or network pursuant to NRS 201,560, if punished as a Sfelony.

Sec. 2. NRS 201.230 1s hereby amended to read as follows:

201.230 1. A person who willfully and lewdly commits any lewd or lascivious act, other than acts constituting
the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under the age of 14 years,
with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of that person or of that
child, is guilty of lewdness with a child,

2. Except as otherwise provided in subsection 3, a person who commits lewdness with a child is guilty of a
category A felony and shall be punished by imprisonment in the state prison for Hifet :

fa) Life with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years has been
served. and may be further punished by a fine of not more than $10,000 5 ; or
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(2) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 10
years has been tserved—or
‘.—;} r\” [»4 dvf-lllilb ELII.II Uf::) )tala. ¥y ii[l L‘llslbl}li_y ‘[E‘J[ lJlfl[U}K, bLE’.il[]léllE VV:-ILII [2% [Iiill’;lllul“ L%
beent served,
= as determined by the verdict of the jury, or the judgment of the court if there is no Jury.

(b) If the crime does not result in substantial bodily harm to the victim and the victim is 16 years of age or
older. for a category 84 4 felony by imprisonment in the state prison for a minimum term of not less than 2 vears
and a maximum term of tmetmorethan—ts-vears life with the possibility of parole.

(¢) if the crime does not resuit in substantial bodily harm to the victim and the victim is a child under the age
of 16, for a category tB} A felony by imprisonment in the state prison for a minimum term of not less than 5 years
and a maximum term of tnot-merethantS~vearst fife with the possibility of parole.
= In addition to any other penalty, a person convicted pursuant to this subsection may be punished by a fine of
not more than $10,000.

Sec. 29. NRS 200.730 is hereby amended to read as follows:

200.730 A person who knowingly and willfully has in his possession for any purpoese any film, photograph
or other visual presentation depicting a person under the age of 16 years as the subject of a sexual portrayal or
engaging in or simulating. or assisting others to engage in or simulate, sexual conduct:

1. For the first offense, is guilty of a category B felony and shall be punished by imprisonment in the state
prison for a minimum term of not less than 1 year and a maximum term of not more than 6 years, and may be
further punished by a fine of not more than $5,000.

2. For any subsequent offense, is guilty of a category {Bt A felony and shall be punished by imprisonment
in the state prison for a minimum term of not less than 1 year and a maximum term of -
life with the possibility of parole, and may be further punished by a fine of not more than $5,000.

Sec. 30. NRS 200.750 is hereby amended to read as follows:

200.750 A person punishable pursuant to NRS 200.710 or 200.720 shall be punished for a category A
felony by imprisonment in the state prison:

. If the minor is 14 years of age or older
—tartort, for life with the possibility of parole, with eligibility for parole beginning when a minimum of 3
years has been served f+or

VLT T O OO T I (O
serveds
=+, and shali be further punished by a fine of not more than $100,000.

2. If the minor is less than 14 years of age, for life with the possibility of parole, with eligibility for parole
beginning when a minimum of 10 vears

il Ly
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has been served. and shall be further punished by a fine of not more than $100,000.

Sec. 31. NRS 201.180 is hereby amended to read as follows:

201,180  Persons being within the degree of consanguinity within which marriages are declared by law to be
incestuous and void +} who intermarry with each other £ or who commit fornication or adultery with each other
t shall be punished for a category 1Bt 4 felony by imprisonment in the state prison for a minimum term of not
less than 2 vears and a maximum term of totmerethamt8-vearsd life with the possibility of parole, and may be
further punished by a fine of not more than $10,0060.

Sec. 32. NRS 201.195 is hereby amended to read as follows:

200,195 1. A person who incites, entices or solicits a minor to engage in acts which constitute the
infamous crime against nature:

(a) If the minor actually engaged in such acts as a result and:

(17 The minor was less than 14 years of age, is guilty of a category A felony and shall be punished by
imprisonment in the state prison for life with the possibility of parole, with eligibility for parole beginning when 2
minitnum of 10 years has been served.

(2) The minor was 14 years of age or oider, is guilty of a category H34 4 felony and shatl be punished tes

s ama 1384 by imprisonment in the state prison for life with the possibility of parole, with
eligibility for parole beginning when a minimum of 5 years has been served,

(b} If the minor did not engage in such acts:

(1) For the first offense, is guilty of a gross misdemeanor.

(2) For any subsequent offense, is guilty of a category +Bt 4 felony and shall be punished fa: 1
NRSA934304 by imprisonment in the state prison Jor life with the passibility of parale, with eligibility for
parole beginning when a minimum of 5 years has been served.

2. As used in this section, the “infamous crime against nature” means anal intercourse, cunnilingus or
fellatio between natural persons of the same sex. Any sexual penetration, however slight, is sufficient to complete
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the infamous crime against nature,
HSec. 33. NRS 201.230 is hereby amended to read as follows: '

201.230 1. A person who willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of
that person or of that child. is guilty of lewdness with a child. . _ o

2. Except as otherwise provided in subsection 3. a person who commits lewdness with a child is guilty of a
category A telony and shail be punished by imprisonment in the state prison for {+ o
—tattte} life with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years
has been served, and may be further punished by a fine of not more than $10,000. {-or

hille Fa1 oy ) SIS A Iy ry 1 oy Falie] o L, 4 |
(b} ‘A\ dkf‘llllth TTIT U‘I- _{J YLATLS T WITIT wTTRTUTLITL Y TR IJCllUlL JITCT A TITTITITITOT T U o "Cal.‘ ALY UCUTT SO VOUT IR

3. A person who commits lewdness with a child and who has been previously convicted of:

----- R R R
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{2) Lewdness with a child pursuant to this section or any other sexual offense against a child: or

(b) An offense committed in another jurisdiction that, if committed in this State. would constitute lewdness
with a child pursuant to this section or any other sexual offense against a child,
= is guilty of a category A felony and shall be punished by imprisonment in the state prison for life without the
possibility of parole,

4. For the purpose of this section, “other sexual offense against a child” has the meaning ascribed to it in
subsection 5 of NRS 200.366.

Sec. 34.  NRS 201.450 is hereby amended to read as follows:

201.450 1. A person who commits a sexual penetration on the dead body of a human being is guilty of a
category A felony and shali be punished by imprisonment in the state prison +
—tarTort for life with the possibility of parole, with eligibility for parole beginning when a minimum of 5
years has been served {
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vt, and shall be further punished by a fine of not more than $20,000. +or
l"‘}- {}_\* bL’?tl {"I'HL aud Ilil})IiJUl]lllLlI?,—}

2. For the purposes of this section, “sexual penetration” means cunnilingus, fellatio or any intrusion,
however slight, of any part of a person’s body or any object manipulated or inserted by a person into the genital
or anal openings of the body of another, including, without limitation, sexual intercourse in what would be its
ordinary meaning if practiced upon the living.

Sec. 34.5. NRS 213.1214 is hereby amended to read as follows:

213.1214 1. The Board shall not release on parole a prisoner convicted of an offense listed in subsection 5
unless a panel consisting of:

(a) The Administrator of the Division of Mental Health and Developmental Services of the Department of
Human Resources or his designee;

{(b) The Director of the Department of Corrections or his designee; and

(¢) A psychologist licensed to practice in this State or a psychiatrist licensed to practice medicine in this
State,
= certifies that the prisoner was under observation while confined in an institution of the Department of
Corrections and does not represent a high risk to recffend based upon a currently accepted standard of
assessment.

2. A prisoner who has been certified pursuant to subsection 1 and who returns for any reason to the custody
of the Department of Corrections may not be paroled unless a panel recertifies him in the manner set forth in
subsection i.

3. The panel may revoke the certification of a prisoner certified pursuant to subsection 1 at any time.

4. This section docs not create a right in any prisoner to be certified or to continue to be certified. No
prisoner may bring 2 cause of action against the State, its political subdivisions, or the agencies, boards,
commissions, departments, officers or employees of the State or its political subdivisions for not certifying a
prisoner pursuant to this section or for refusing to place a prisoner before a panel for certification pursuant to this
section.

5. The provisions of this section apply to a prisoner convicted of any of the following offenses:

............. .-........-.-..---...-....--....--q........---.-.---..c.-.....-....----.---...-....--....----..--...--.--.--........
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(a) “Broadcast™ means to transmit electronically an image with the intent that the image be viewed by any
other person,
{b) “Capture,” with respect to an image, means to videotape, photograph, film, record by any means or
broadcast.

{¢) “Female breast” means any portion of the female breast below the top of the areola.
{d) “Private area” means the naked or undergarment clad genitals, pubic area, buttocks or female breast of a
person.
(e) “Under circumstances in which the other person has a reasonable expectation of privacy’ means:
(1) Circumstances in which a reasonable person would believe that he or she could disrobe in privacy,
without being concerned that an image of his or her private area would be captured; or
(2) Circumstances in which a reasonable person would believe that his or her private area would not be
visible to the public, regardless of whether the person is in a public or private place.

Sec. 12.  Chapter 201 of NRS is hereby amended by adding thereto a new section to read as follows:

In a prosecution for pandering or sex trafficking pursuant to NRS 201.300, expert testimony concerning:

1. The prostitution subculture, including, without limitation, the effect of physical, emotional or mental
abuse on the beliefs, behavior and perception of the alleged victim of the pandering or sex trafficking that is
offered by the prosecution or defense is admissible for any relevant purpose, including, without limitation, to
demonstrate:

(@) The dynamics of and the manipulation and psychological control measures used in the relationship
between a prostitute and a person who engages in pandering or sex trafficking in violation of NRS 201.300;
and

(b} The normal behavior and language used in the prostitution subculture.

2. The effect of pandering or sex trafficking may not be offered against a defendant pursuant to
subsection 1 to prove the occurrence of an act which forms the basis of a criminal charge against the
defendant.

Sec. 13.  NRS 201.210 is hereby amended to read as follows:

201.216 1. A person who commits any act of open or gross lewdness is guilty:

(a) fFort Except as otherwise provided in this subsection, for the first offense, of a gross misdemeanor.

(b) For any subsequent offense, or if the person has previously been convicted of a sexual offense as
defined in NRS 179D.697, of a category D felony and shall be punished as provided in NRS 193.130.

(c) For an offense committed in the presence of a child under the age of 18 years or a vulnerable person
as defined in paragraph (a) of subsection 7 of NRS 200.5092, of a category D felony and shall be punished as
provided in NRS 193.130.

2. For the purposes of this section, the breast feeding of a child by the mother of the child does not
constitute an act of open or gross lewdness.

Sec. 14. NRS 201.220 ts hereby amended to read as follows:

201.220 1. A person who makes any open and indecent or obscene exposure of his or her person, or of the
person of another, is guilty:

(a) {Fort Except as otherwise provided in this subsection, for the first offense, of a gross misdemeanor.

{b) For any subsequent offense, or if the person has previously been convicted of a sexual offense as

defined in NRS 179D.697, of a category D felony and shall be punished as provided in NRS 193.130.

fc) For an offense committed in the presence of a child under the age of 18 years or a vulnerable person
as defined in paragraph (a) of subsection 7 of NRS 200.5092, of a category D felony and shall be punished as
provided in NRS 193.130.

2. For the purposes of this section, the breast feeding of a child by the mother of the child does not
constitute an act of open and indecent or obscene exposure of her body.

Sec. 15. NRS 201.230 is hereby amended to read as follows:

201.230 1. A person twhot is guilty of lewdness with a child if he or she:

(a) Is 18 years of age or older and willfully and lewdly commits any lewd or lascivious act, other than acts
constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child under
the age of H# 16 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual
desires of that person or of that child f—sgutitv-of TS 3 ; or
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(b) Is under the age of 18 years and willfully and lewdly commits any lewd or lascivious act, other than
acts constituting the crime of sexual assault, upon or with the body, or any part or member thereof, of a child
under the uge of 14 years, with the intent of arousing, appealing to, or gratifying the lust or passions or sexual
desires of that person or of thar child.

2. Except as otherwise provided in {subsection = subsections 4 and 5, a person who commits lewdness
with a child under the age of 14 years is guilty of a category A felony and shall be punished by imprisonment in
the state prison for life with the possibility of parole, with eligibility for parole beginning when a minimum of 10
years has been served, and may be further punished by a fine of not more than $10,000.

3. Except as otherwise provided in subsection 4, a person who commits lewdness with a child who is 14
or 15 years of age is guilty of a category B felony and shall be punished by imprisonment in the state prison
Sor a minimum term of not less than 1 year and a maximum term of not more than 10 years and may be
Surther punished by a fine of not more than $10,000.

4. tAl Except as otherwise provided in subsection 5, a person who commits lewdness with a chiid and who
has been previously convicted of:

(a) Lewdness with a child pursuant to this section or any other sexual offense against a child; or

{b) An offense committed in another jurisdiction that, if committed in this State, would constitute lewdness
with a child pursuant to this section or any other sexual offense against a child,
= 15 guilty of a category A felony and shall be punished by imprisonment in the state prison for life without the
possibility of parole,

t41 5. A person who is under the age of 18 years and who commits lewdness with a child under the age
of 14 years commits a delinguent act.

6. For the purpose of this section, “other sexual offense against a child” has the meaning ascribed to it in
subsection {54 6 of NRS 200.366.

Sec. 16. NRS 201.295 is hereby amended to read as follows:

201.295 As used in NRS 201.295 to 201.440, inclusive, and section 12 of this act, unless the context
otherwise r=guires:

l. “Adult” means a person 18 vears of age or older.

2. “Child"” means a person less than 18 years of age.

.................................................................................................................................

3. “Induce” means to persuade. encourage, inveigle or entice.

4. “Prostitute” means a male or female person who for a fee, monetary consideration or other thing of value
engages in sexual intercourse, oral-genital contact or any touching of the sexual organs or other intimate parts of
a person fo: the purpose of arousing or gratifying the sexual desire of either petson.

5. “Prostitution” means engaging in sexual conduct with another person in return for a fee, monetary
consideration or other thing of value.

6. “Sexual conduct” means any of the acts enumerated in subsection 4.

7. “Transports™ means to transport or cause to be transported, by any means of conveyance, into, through or
across this State, or to aid or assist in obtaining such transportation.

Sec. 17.  NRS 201.520 is hereby amended to read as follows:

201.520  “Sexual conduct” means:

1. Ordinary sexual intercourse;

2. Anal intercourse;

3. Feilatio, cunnilingus or other oral-genital contact;

4. Physical contact by a person with the unclothed genitals or pubic area of another person for the purpose
of arousing or gratifying the sexual desire of either person;

3. Penetration. however slight, by a person of an object into the genital or anal opening of the body of
another person for the purpose of arousing or gratifying the sexual desire of either person;

6. Masturbation or the lewd exhibition of unciothed genitals; tor}

7. Sado-masochistic abuse 4 ; or

8. Any lewd or lascivious act upon or with the body, or any part or member thereof, of another person.

Sec. 18. NRS 201.540 is hereby amended to read as follows:

201.540 1. Except as otherwise provided in subsection 144 3, a person who:

(a) Is 21 years of age or older;

{b) Is or was employed in a position of authority by a public school or private school or is or was
volunteering in a position of authority at a public or private school; and

(c) Engages in sexual conduct with a pupil who is 16 or 17 years of age and:

(1) Who is or was enrolled in or attending the public school or private school at which the person is or
was employed or volunteering; or

(2) With whom tie person has had contact in the course of performing his or her duties as an employee
or volunteer,
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STATE OF NEVADA RESEARCH DIVISION

Legislative Counsel Bureau
401 5. Carson Streey
Carson City, Nevada 89701

Constitucnt Scrvices

Rescarch Library

November 5, 2020

in response to your request we have provided:
The 1937 and 1999 versions of NRS 201.230.

1997;

NRS 201.230 Lewdness with child under 14 years; penalty. A person
who willfully and lewdly commits any lewd or lascivious act, other than acts con-
sﬁuningmecrkncofsemalassaulnuponormwelgody,ormypgnmmemper
thereof, of a child under the age of 14 years, with the intent of arousing,

e e e teaory &@&mumﬁﬂ?ﬂmﬁfﬁn&ﬁ

id, is guilty of a category mished by i
&ﬂ#’pnson' ﬂﬂgr life wntﬁ0 the possibility of parole, with eligibility for parole bx
ningwhcnaminimumofmyurshasbeenserved,andmaybeﬁmlmmm

f not more than $10,000. .
by}gl‘loc&l’ § 195 1/2; added 1925, 17; A 1947, 24; 1943 NCL § 10143]—
(NRS A 1961, 92; 1967, 477; 1973, 96, 255, 1406; 1977, 867, 1632, 1979, 1430;
1983, 207; 1991, 1009; 1995, 1200; 1997, 1722, 2502, 3190)

1999: -

_NRS 201.230 Lewdness with child under 14 years; penalty. A person who
willfully and lewdly commits any lewd or lascivious act, other than acts constituting
the crime of sexual assault, upon or with the body, or any part or member thereof, of
a child under the age of 14 years, with the intent of arousing, appealing to, or grati-
fying the lust or passions or sexual desires of that person or of that child, is guilty of
a category A felony and shall be punished by imprisonment in the state prison for life
with the possibility of parole, with eligibility for parole beginning when a minimum
gil' 5(()) goears has been served, and may be further punished by a fine of not more than

[1911 C&P § 195 1/2; added 1925, 17; A 1947, 24; 1943 NCL § 10143]
A 1961, 92; 1967, 477; 1973, 96, 255, 1406; 1977, 867, 1632; 1979, 1430; 1983,
207, 1991, 1009; 1995, 1200; 1997, 1722, 2502, 3190; 1999, 470, 472)

The other item, Chapter 2, Statutes of Nevada 1957, is Senate Blll {5.B.) 2 from 1957, The legislative history for 5.8. 2 (which indudes
Ch. 2, Statutes of Nevada 1957) Is already available from your law library via LexisNexis.
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STATE OF NEVADA
LEGISLATIVE COUNSEL BUREAU

CARSON CITY OFFICE LAS VEGAS OFFICE
LEGISLATIVE BUILDING GRANT SAWYER STATE OFFICE BUILDING
401 5. CARSON STREET g 555 E. WASHINGTON AVENUE, SUITE 4400
CARSON CITY. NEVADA 39701 LAS VEGAS, NEVADA 89101
(775) 6846800 (702) 486-2800

BRENDA . ERDOES, Director LEGAL DIVISION (775) 684-6830

(775) 684-6800

April 7, 2022

Justin O. Langford #1159546
Lovelock Correctional Center
1200 Prison Road

Lovelock NV 89419

Re:  Written response to public records requests.
Dear Justin O. Langford:

On March 31, 2022, the Legislative Counsel Bureau (LCB) received, by U.S. Mail, a letter
from you requesting copies of records that you believe may be in the legal custody or control of
the Legislative Department of the Nevada State Government. On April 4, 2022, the LCB received,
by U.S. Mail, another letter from you, addressed to the attention of the LCB’s Publications Unit,
again requesting copies of those records. This letter, which has been prepared by the Legal
Division of the LCB, serves as the written response to your requests.!

In your requests, you ask for copies of certain pages from Volume 1 of the “master copy” of
the 1957 Nevada Revised Statutes (NRS), which you believe may be in the legal custody or control
of the LCB. In particular, you state your belief that the former statute revision commission was
required 10 keep the “master copy” of the 1957 Nevada Revised Statutes. You also state your
belief that the LCB was required to take possession and keep such “master copy” of the 1957
Nevada Revised Statutes when the Legislature abolished the former statute revision commission
in 1963 and transferred its powers and duties to the LCB.

For the reasons explained in the legal discussion below, the only “master copy” of Nevada
Revised Statutes is the most recent copy of Nevada Revised Statutes as prepared, supplemented
and certified by the Legislative Counsel on September 29, 2021, pursuant to NRS Chapter 220.
Certificates of the Legislative Counsel, NRS Vol. 1, at XIII (2021). Consequently, in your
requests, you are asking for a historical or archival copy of the 1957 Nevada Revised Statutes.
However, the LCB does not have legal custody or control of a historical or archival copy of the
1957 Nevada Revised Statutes.

! The LCB and its Legal Division are part of the Legislative Department under NRS Title 17.
NRS 218F.100. The Legal Division is the legal counsel and legal adviser on all matters arising
. within the Legislative Department. NRS 218F.100 & 218F.700-218F.720.
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After a reasonable search, in good faith, of its records, the LCB has determined that it has
legal custody or control of a historical or archival copy of the 1965 Nevada Revised Statutes, but
the LCB does not have legal custody or control of any historical or archival copies of Nevada
Revised Statutes from any years prior to 1965. Therefore, in response to your requests, the LCB
has enclosed copies of the following pages from Volume 1 of the 1965 Nevada Revised Statutes:
(1) pages I-XXI; (2) Table of Titles of NRS; (3) Table of Titles and Chapters of NRS; and
(4) Chapter 1 of NRS.

Finally, the Nevada Division of State Library, Archives and Public Records of the
Department of Administration preserves and maintains various archival materials of historical
value. See NRS Chapter 378 (2021). You may contact the Division to determine whether it has
legal custody or control of a historical or archival copy of the 1957 Nevada Revised Statutes. You
may contact the Division at the following address:

Nevada State Archives
100 N. Stewart Street
Carson City NV 89701

DISCUSSION

In 1951, the Legislature created the “commission for revision and compilation of Nevada
laws.” Senate Bill No. 182, 1951 Nev. Stat., ch. 304, § 1, at 470. The Legislature directed the
commission to prepare a complete revision and compilation of the laws of the State of Nevada of
general application, to be known as “Revised Laws of Nevada.” Id. § 2, at 470. In addition, the
Legislature provided that a “master copy” of Revised Laws of Nevada “shall be kept in the office
of the commission, and such master copy shall not be removed from said office except in the
custody of a member of the commission.” Id. § 4, at 471. The Legislature also provided that:

Upon the completion of “Revised Laws of Nevada, ..................... ,” the commission is
authorized and directed to prepare and have printed such replacement and
supplementary pages for such laws, as may from time to time be necessary. In any
event, said commission shall prepare the replacement and supplementary pages
made necessary by the sessions of the legislature, as soon as possible after each such
session. The intent of this section is that such “Revised Laws” shall be kept
current insofar as may be possible.

Id. § 12, at 472 (emphasis added).

In 1953, the Legislature renamed the commission as the “statute revision commission.”
Senate Bill No. 188, 1953 Nev. Stat., ch. 280, § 2, at 388. The Legisiature directed the commission
to prepare a complete revision and compilation of “the laws of the State of Nevada of general
application,” to be known as “Nevada Revised Statutes.” 1d. § 3, at 388. In addition, the
Legislature provided that a “master copy” of Nevada Revised Statutes “shall be kept in the office
of the commission, and such master copy shall not be removed from said office except in the
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custody of a member of the commission or the director thereof.” Id. § 5, at 389. The Legislature
also provided that Nevada Revised Statutes must contain “[t]he laws of this state of general
application.” Id, § 3, at 388-89. Finally, the Legislature provided that:

Upon the completion of Nevada Revised Statutes,......... , the commission is authorized
and directed to prepare and have printed or reproduced such replacement and
supplementary pages for such laws as may from time to time be necessary. In any
event, sald commission shall prepare the replacement and supplementary pages
made necessary by the sessions of the legislature as soon as possible after each such
session. The intent of this section is that such Nevada Revised Statutes shall be
kept current insofar as may be possible.

Id. § 10, at 390 (emphasis added).

In 1957, pursuant to the Legislature’s directions, the statute revision commuission presented
the Legislature with a complete revision and compilation of the laws of the State of Nevada of
general application, to be known as ‘“Nevada Revised Statutes.” Legislative Counsel’s Preface,
NRS Vol. 1, at XVII-XVIII (2021). The Legislature adopted and enacted Nevada Revised Statutes
as the statute laws of the State of Nevada, providing that “Nevada Revised Statutes, being the
statute laws set forth after section 9 of this act, are herebz adopted and enacted as law of the State
of Nevada.” Senate Bill No. 2, 1957 Nev. Stat., ch.2, § I,at [.

In addition, the Legislature provided that a “master copy” of Nevada Revised Statutes “shall
be kept in the office of the commission, and the master copy shall not be removed from the office
except in the custody of a member of the commussion or the director thereof.” Senate Bill No. 3,
1957 Nev. Stat., ch. 3, § 3, at 5. The Legislature also provided that Nevada Revised Statutes must
contain “the laws of the State of Nevada of general application.” Id. § 2, at 4. Finally, the
Legislature provided that:

1. Upon the completion of Nevada Revised Statutes, the commission is
authorized and directed to prepare and have printed or reproduced such replacement
and supplementary pages for such laws as may, from time to time, be necessary. In
any event, the commission shall prepare replacement and supplementary pages
made necessary by the sessions of the legislature as soon as possible after each session.

%2. The intent of this section is that Nevada Revised Statutes shall be kept
current insofar as may be possible. To that end, the provisions of this chapter and,
in_particular, NRS 220.120 shall be applicable to the preparation and printing oy
reproduction of such replacement and supplementary pages.

}% § 4, at 5 (emphasis added).

In 1963, the Legislature abolished the statute revision commission and transferred its powers
and duties to the LCB. Senate Bill No. 24, 1963 Nev. Stat., ch. 403, §§ 1-62, at 1011-31. In
addition, the Legislature provided that a “master copy” of Nevada Revised Statutes “shall be kept
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in the office of the legislative counsel, and the master copy shall not be removed from the office
except in the custody of the legislative counsel.” Id. § 34, at 1023. The Legislature also provided
that Nevada Revised Statutes must contain “[t]he laws of this state of general application.” Id.
§ 32, at 1022. Finally, the Legislature provided that:

1. Upon the completion of Nevada Revised Statutes the legislative counsel is
authorized and directed to prepare and have printed or reproduced such replacement
and supplementary pages for such laws as may, from time to time, be necessary. In
any event, the legislative counsel shall prepare replacement and supplementary
pages made necessary by the sessions of the legislature as soon as possible after each
session.

2. The intent of this section is_that Nevada Revised Statutes shall be kept
current insofar as may be possible. To that end, the provisions of this chapter and,
in particular, NRS 220.120 shall be applicable to the preparation and printing or
reproduction of such replacement and supplementary pages.

Id. § 37, at 1024 (emphasis added).

Under current Nevada law, a “master copy” of Nevada Revised Statutes “must be kept in the
office of the Legislative Counsel, and the master copy must not be removed from the office except
in the custody of the Legislative Counsel.” NRS 220.130 (2021). In addition, current Nevada law
provides that Nevada Revised Statutes must contain “[tlhe laws of this state of general
application.” NRS 220.110 (2021). Finally, current Nevada law provides that:

1. Upon the completion of Nevada Revised Statutes with annotations, the
Legislative Counsel shall prepare and have printed or reproduced such replacement
and supplementary pages for such laws and annotations as may, from time to time,
be necessary and may create or cause to be created reproductions of the replacement
and supplementary pages, alone or in combination with any other legal publications,
on electronic discs or any other available medium. In any event, the Legislative
Counsel shall prepare replacement and supplementary pages made necessary by a
regular or special session as soon as possible after each such session.

2. The intent of this section is that Nevada Revised Statutes be kept current
insofar as may be possible. To that end, the provisions of this chapter, and in
particular NRS 220.120, apply to the preparation and printing or reproduction of such
replacement and supplementary pages. -

NRS 220.160 (2021) (emphasis added).

Based on the plain language of Nevada law, the “master copy” of Nevada Revised Statutes
must contain the laws of this state of general application, and such replacement and supplementary
pages for such laws as are made necessary by each legislative session, with the intent that Nevada
Revised Statutes must be kept current insofar as may be possible after each legislative session. As
a result, the only “master copy” of Nevada Revised Statutes is the most recent copy of Nevada
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Revised Statutes as prepared, supplemented and certified by the Legislative Counsel on
September 29, 2021, pursuant to NRS Chapter 220. Certificates of the Legislative Counsel, NRS
Vol. 1, at XIII (2021). Consequently, in your requests, you are asking for a historical or archival
copy of the 1957 Nevada Revised Statutes. However, the LCB does not have legal custody or
control of a historical or archival copy of the 1957 Nevada Revised Statutes.

After a reasonable search, in good faith, of its records, the LCB has determined that it has
legal custody or control of a historical or archival copy of the 1965 Nevada Revised Statutes, but
the LCB does not have legal custody or control of any historical or archival copies of Nevada
Revised Statutes from any years prior to 1965. Therefore, in response to your requests, the LCB
has enclosed copies of the following pages from Volume 1 of the 1965 Nevada Revised Statutes:
(1) pages I-XXI; (2) Table of Titles of NRS; (3) Table of Titles and Chapters of NRS; and
(4) Chapter 1 of NRS.

Finally, the Nevada Division of State Library, Archives and Public Records of the
Department of Administration preserves and maintains various archival materials of historical
value. See NRS Chapter 378. You may contact the Division to determine whether it has legal
custody or control of a historical or archival copy of the 1957 Nevada Revised Statutes. You may
contact the Division at the following address:

Nevada State Archives

100 N. Stewart Street
Carson City NV 89701
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