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Code:  2610 
Todd L. Torvinen, Esq. 
Nevada Bar No:  3175 
232 Court Street 
Reno, NV  89501 
(775) 825-6066 
Attorney for Pierre Hascheff 
 

IN THE FAMILY DIVISION OF  
 

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 

PIERRE A. HASCHEFF, 
 
                       Plaintiff, 
 
     -vs- 
 
LYNDA L. HASCHEFF, 
 
                      Defendant. 
______________________/ 

 
Case No:  DV13-00656 
 
Dept  No:  12 

NOTICE OF EXHIBITS  
 

 PLEASE TAKE NOTICE that the Exhibits for the hearing scheduled on 

December 21, 2020 are attached hereto.  

Pursuant to NRS 239B.030 the undersigned does hereby affirm that the 

preceding document does not contain the social security number of any person. 

          Dated:  December 17, 2020. 

 
  The Law Office of 
  Todd L. Torvinen, Chtd. 
 
  /S/ Todd L. Torvinen    
  Todd L. Torvinen, Esq. 
 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1090



IN THE FAMILY DIVISION OF

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE*

PIERRE A. HASCHEFF,

 Plaintiff,

     -vs-

LYNDA L. HASCHEFF,

Defendant.

______________________/

Case No:  DV13-00656

Dept  No:  12

HEARING EXHIBITS

December 21, 2020

Exhibit

No.

Description Marked Offered Admitted

A Letter of January 15, 2020

B Email of February 5, 2020

C Email of March 1, 2020

D Email of April 20, 2020

E Letter of May 29, 2020

F Emails of January 24 & 26, 2020

G Complaint

H Proof of Payment  to Lemons, Grundy &  Eisenberg

I Billing Records from Lemons, Grundy & Eisenberg

J Todd Alexander, Esq. Affidavit

AA 1091



AA 1092



EXHIBIT  “A” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “A” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1093



AA 1094



AA 1095



AA 1096



AA 1097



AA 1098



F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1099



AA 1100



AA 1101



AA 1102



AA 1103



AA 1104



AA 1105



AA 1106



AA 1107



AA 1108



AA 1109



AA 1110



AA 1111



AA 1112



EXHIBIT  “C” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “C” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1113



AA 1114



AA 1115



EXHIBIT  “D” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “D” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1116



AA 1117



AA 1118



EXHIBIT  “E” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “E” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1119



AA 1120



AA 1121



EXHIBIT  “F” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “F” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1122



AA 1123



AA 1124



EXHIBIT  “G” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “G” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1125



AA 1126



AA 1127



AA 1128



AA 1129



AA 1130



AA 1131



EXHIBIT  “H” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “H” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1132



AA 1133



AA 1134



AA 1135



AA 1136



AA 1137



EXHIBIT  “I” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  “I” 

F I L E D
Electronically
DV13-00656

2020-12-17 11:41:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209879 : yviloria

AA 1138
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LEMONS, GRUNDY & EIgENB€RG
0009 Pluma! $lrorl, Thlid Floor

Rsns, Novnds 00i'10{000
(77t) ?€€-0908

Tix l.O, #89.0122939

Pagdr 1

Allrnd Wodd 0112412020
EILLIHRoUCH €ERENoETI OUR ACCOUNT No: 5t-6603M

. 
STATEMENI NO, 12

Hr&h6tL Pl6r. B: All6d World
2018010714

1U16!2AlS

t0,64€,10

"ri 351,80

$496.30

Piynsnr. Thank you Pi6rs Hesche(

BAANCE DUE

FEES EXPENAESFINANCECHARGE PAYMENTS12,945.00 $10 o.o0 11,851.80

$496.30

pol

52.8603.11.pdf

3OO KB

AA 1140



LEMONS, 6RUNDY & EISENAERG
8005 Plu,na8 Stfeot, Thld Floor

R8h0, Novads 09519.0000
(775) 706-6868

l$. l.D. #48-0122$8

6lLL THROIICH SEREl.lceTl

B*ch6li, Pldrc B: Alridd Wond
2018018714

Pog€: I
44t2712019

OURACCOUNTNo: 52,8603M
SfAIEMENT NO, O

03/2t2010
03125/2019
a1n8?0t9
04t18!2019
05/16/2019

\2.4b43.7 ptjl

302 K8

$11,851,30

.1,300.00

n50,00
'1,000.00
n,050.00

:1!0999
.4,500.00

$7,351.80

Paymed - Thonk yru Atrtod Wortrt
Pdylnent . Thohk tou Ati6d wodd
Payn'€nt. Thrnk you FAl1Lkitsd LLC
P8ymlnl . Thrnl ,ou Ati€dWo d
Payinerl - Thdik yo! PAt-t LIMITED lt rLC
IOTAL PAYMENTS

BATANCE D1JE

FEES EXPENSESFINANCECHAROE PAYMENIS11,650.00 1,80 o.OO 4,500_00

$7,351.80

AA 1141



LEMONA, GRUNDY E EISET.IBERG
0005 Pluna6 Streol, Thlrd Floor

R.ho, Nov.d& E9519.6000
l7?5) 7t6dr6i

lsx l.d. #d84{ 22OSd

EILL ]]]ROUCH SERENGETI

Easchstl, Pl6rs F: Allbd Wo d
2014X14711

PREVIOUg BAIANCE

BAIANCE DUE

Pa!6 I
14/:1t2018

ouR AccouNT Nor 52"!603M
9TATEMENI NO. 2

$1,300,00

.it1.3pqp9

FEES EXPENSES FINANCE CHARGE PAYMET{TA1.300,00 0.00 o.oo o_oo

ll,300,00

52.8603-1.tdi

3Ol KB

AA 1142



LEMONS, GRUNDY & EISEN.BERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519-6000
(775) 786'0868

Tax LD, #00t122930

Allied World
B]tL THROUGH SERENGETI

ATTN: Andy Kenney

Pagei 1

10t1u2a1B
OUR ACCOUNT NOr 52-11603M

STATEMENT NO, 1

Hascheff, Pierre re: Allied World
2018Q18714

HOURS
a9ta4t2a1B

TRA L120 A104 Review/ana,yze 4'-page sLtbpoena
forwarded by Judge Hascheff 1.20 n/c

09/05/2018
TRA 1120 A106 Comm!nlcate (wjth client) Judge

Hascheff rei recejpt of and response to
suopoena o.20 n/c

09/06/2018
TRA 1120 410B Comm!nicate (other external) with

attorney Kent Robison re; substance of
Pierre Hascheff deposition 0.30 n/c

0u1at2a1B
TRA 1330 A1A4 RevieManalyze backgroLtnd documents

in preparatjon for client's deposition 3.60 nlc

09t11t2418
TRA L'l20 4106 Communicate (with ctient) fe: upcoming

meeting with Kent Robison and
deposition O.20 nlc

TRA 1120 4109 Appear for/atlend meeting with Kent

AA 1143



Allied World

Hasoheff, Pierre rei
2018018714

Page:2 .

1At10t2018.
OUR ACCOUNT NO: 52-8603M

STATEMENT NO, 1

Allied Wofld

Roblson re: baokground of underlylng
irust issues 6nd forthoornlng d6position of
c ent

A109 Appear forlattend deposition of Piefre
Hascheff

HOURS

1,44

09/14/2418
TRA L33O

09t18t2018
CLM L120

4,70 1,175,00

n/c

TRA L120 A1O2

0.50 125.00

0.80

IlMEKEEPER
Christian L, Moore (CLl,4)
Todd R. Alexander (TRA)

RECAPITULATION
Iitlg
Pa rtner
Partner

TOTAL CURRENT WORK

BALANCE DUE

09/30/2018

B"a,uBs trauR!-Y&AtE

5.20 1,300,00

TOTAL
$125.00
1,'175.00

1,300,00

$1,300.00

EXPENSES
.0.00

050
4.70

$250.00
250,00

-!ggs EXPF_Nq!S EINANaE QllA&c_F p,Ay_[4EnI$
1,300.00 0,00 o,o0 0.oo

Iqgk Qod_q *S.!rnryrAY

1120 Analysjsistfaiegy

1100 Case Assessment, Development & Admin,

1330 Depositions

FEF.S
125.0A

125,00

1 '175.00

0.00

0,00

SERVICES RENDERED THRU

AA 1144



Allied World

Hasoheff, Pierre rei Allled World
2018018714

1300 Dlsoovery

Pagei 3

10/10/2018
OUR ACCOUNT NO: 52.8603M

STATEI\4ENT NO, 1

EXP-E-NSE_q

0.00

$ 1 ,300.00

v,i {rrl.. -hik .- t}..

AA 1145



LE.MONS, GRUNDY & E'SE.NBERG
6005 Plumas Street, Third Floor

Reno, Novada 8951 9-6000
(775) 786-6888

Hascheff, Fierre rei Allied World
2018018714

ALlied World
BILL THROUGH SERENGETI

ATTNi Andy Kenney

Tax l,D, #66-0122930

0.6 0

Pager 1

11t4U2018
OUR ACCOUNT NOr 52-8603M

STATEIVIENT NO, 3

10/05/2018
TRA L33O Al OB

10t18t2018
TRA L33O A109

rll!|EjEEPEB
Todd R. Alexander (TRA)

Communicate (oiher external) with Andy
Kenney (Allied World) re: status and
forthcoming continued deposition

Appear fo/aiiend ielephone conference
with counsel for all parties and Discovery
Commissioner re: scheduling Judge
Hascheff s ongoing deposiiion

SERVICES RENDERED THRU 10i31/2018

RECAPITULATION
Iitls
Partnef

TOTAL CURRENT WORK

PREVIOUS BALANCE

BALANCE DUE

HALjB_Q H,a!8L"Y RArE
$250.00

HOURS

0.20 50.00

0,40 100.00

0,60 150.00

T0lAr
$ 150.00

150.00

$1,300.00

$1,450.00

AA 1146



Allied World

Hascheff, Pierro 16: Allied World
2018018714

page: 2
11t08t2018

OUR ACCOUNT NOi 52-8603M
STATEMENT NO. 3

IELS EXPENSqq ELNANCE oIU\EGE F-AY.MENI-q1,450.00 0.00 0.00 o.oo

Task Code Summarv

F_E^E€
'150,00

150.00

EXPENSES:L330 Deposiilons

1300 Dlscovery 0.00

$1,450.00

AA 1147



LEMONS, GRUNDY & EIS.ENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519,6000
(775) 780-0868

Page: 1

12/07t2018
OUR ACCOUNT NOi 52-8603M

STATEMENT NO. 4

11/16t2018
TRA L33O A109

11t17/2018
TRA L33O 4109

Appear for/attend meeting with Judge
Hascheff re: preparation for deposition

Appear for/attend deposiiiof of pierre
Hascheff

SERVICES RENDERED THRU 11BAI2O18

RECAPITULAT]ON
ILtle
Padner

TOTAL CURRENT WORK

PREVIOUS BALANCE

BALANCE DUE

|Lq]Jt_ls H,o u B LJ--RAr E
8.60 $250.00

HOURS

0.50

9-19
B.60

125.00

T]MEKE-qLE8
Todd R. AlexBnder (TRA)

3q29,99
2,1 50.00

TQIA!
$2,'1 50.00

2,1 50.00

$1,450.00

$3,600.00

Tar l.D. #88.0122938

Allied World
BILL THROUGH SERENGETI

ATTN| Andy Kenn6y

Hasoheff, Pierre rer Allied World
2018018714

AA 1148



Allied World

Ha8cheff, Pierro
2U8Ue714

p a.get z
12/07t2018

OUR ACCOUNT NOr 52-8603M
STATEMENT NO. 4

PA-Y.ME-NfC
0.00

EEES.
2150.00

EXEENSES
.0.00L330 D6posltions

L300 Djscovery

re: Allled World

F_E_Eg EXPEN=SES E!l-\i"A!{aE_e!l4RG--E
3,600.00 0.00 0.00

]esl-elde-Smmary

2,1 50,00 0.00

$3,600.00

AA 1149



LEMONS, GRU DY E EISENBER6
6005 Plumsr Streit, Thlrd Floor

Rcnor NevnC! 0gi19{000
{775} 7664868

Trx l.D, #80'01229t0

Nrld wo d P6od: T

B,LL THRoucH 
'ERENGETT ou^ oao*a, 

"o, 

oift','oort^i

ATATEMENT NO, 5

86!.rrsfl, Pbns Bi Alllod Wodd
201801€t14

PNEVIOUG BALANCE

BATANCE DUE

$3,000.00

93,600,00

FEFS EXDE\SES F,NANCE C ARGE FAYMENT5
r 600.00 0.00 o,oo o.oo

$3,600,0!

52.1160..i 4.r(ii 5 2.fjj00:l itj.pd!
2$0 l(B 297 t<B

AA 1150



LEMON,S, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, Nevada 89519-6000
(775) 786-6868

Allied World
BILL THROUGH SERENGETI

ATTN| Andy Kenney

Hascheff, Pierre ret Allied World
2418018714

Tax I.D. #88-0122938

Page: 1

aa13/2A1e
OUR ACCOUNT NOr 52-8603M

STATEMENT NO, 6

HOURS
a1/24t2019

TRA 1,120 A1O4

IIMEKE,EP,EE
Todd R. Alexander (TRA)

al131t2019 L110

SERVICES RENDERED THRU 01/3112019

RECAPITULATION

flp_ulR9t]-q-u8_LY M]E
3.30 $250.00

Itle
Partner

3.30 825 00

3.30 825.00

I.Q]A1
$825,00

E101 Copying for January 1B @ .1O/page

TOTAL COSTS AND ADVANCES

TOTAL CURRENT WORK

PREVIOUS BALANCE

19!
1.80

826, B0

$3,600,00

AA 1151



Allied World

Haschoff, Plerre re: Allied World
2018018714

BALANCE DUE

F E Es 
"E" 

JeEl_lS.Er .Ell!A-ll9-E-cHAB"G*E.4,425.40 1,80 0.00

:le_s!-QgdessmDlry

L1'10 Faci lnvestigation/Development
1120 Analysis/Strategy

L100 Case Assessment, Development & Admin,

p'dge:2

02/13/201q
OUR ACCOUNT NOr 52-8603M'

STATEMENT NO, 6

P.A,YLEJJfS
0,00

,EF,.E*9
0.00

AZ' UU

$4,426.80

EX!.ENSES
1.80
0.00

825,00 1 B0

$4,426,80

AA 1152



LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, Third Floor

Reno, :Nevada 895'f 9-6000
(775) 786-6868

Haschetf, Pierre re: Allied World
2418018714

page: 
1

a3t11t2A19
OUR ACCOUNT NOr 52-8603M

STATEI\4ENT NO. 7

HOURS

030 75.00

Reviewlanalyze trial subpoena for Judge
Hascheff and discuss trial subpoena with
client

Appear forlattend Jaksick irial in
preparation for client's testimony

Plan and prepafe for Pierre Hascheff rrral
tesiimony in lawsuit between

02/45t2019
TRA 1120 4104

a 1w2a19
TRA L120 4109

aa20na19
TRA L12O A1O4

4.10 1,025,00

4.70 1 ,17 5.00

02t21t2019
csT 8,1.10 4101

benefi ciariesi review deposition transcript;
revtew cornplaint; review correspondence

Tax LD, #EE-0122938

Allied World
BILL THROUGH SERENGETI

ATTNi Andy Kenney

J. CU 700.00

AA 1153



Hascheff, Pierre rei Allied World
201401E714

TRA L120 AI OO

TRA L120 A104

OUR ACCOUNT NOI
STATE]\,,1ENI NO,

Pager'2
03t11/2A19
5ll-8603M

7

02/2212415
csT B 110 A1.09

TRA L21O A104

02t24t2419
CST 81 10 A10.1

csT B 110 A109

Appeer forlettend rneeting to pr€pare
clieni for klal testimony

RevleManalyze lra resti.nony of ollef
witnesses ln Jaksick tri6l in preparation
for ollent's trial iestimony

Appear ior and attend trial betlveen
Trustee Todd Jaksick and trust
benefrciarieg to obgerve testimony of
Plerre Hascheff

Plan and prepare for meeting wjth Kent
Roblson, counsel for kustee Todd
Jaksick, and Don Lattin, counsei for
remaining trustees and Pierre Hascheff to
prepare for further cross examinat on

Appear forlattend meeiing with Kent
Robison, counsel fof irustee Todd
Jaksjck, and Don Laiiin, counsel for
rernaining trustees and pjerre Hascheff to
prepare for fuilher cross examinatjon

Prepare for and attend trjal between
Jaksick trust beneficiaries lo observe
Plerre Hascheff ieslimony

SERVICES RENDERED THRU A2I28I2O1T

RECAP]TULATION

HOURS

2,10

220

2.0a

525 00

550.00

20 0,00

5,50 1,'t00.00

3.10 775 00

100

400.00

02t25t2419
csT B 110 A109

IMqKEEP_EB
Caryn S, Tijsseling
Todd R Alexandei (TRA)

I].t19.
Associate
Partn e I

[a u"R,q H-a".qRt -Y_ M-t E
16 50 $200.00
10 50 250,00

4,50 900 u0

33.00 7 ,425.0A

TOTAL
$3,3 00.00

4, 1;Z 5.00

AA 1154



Allied World

Hagcheff, Piarre r€t Allied World
2018018714

TOTAL CURRENT WORK

PREVIOUS BALANCE

BALANCE DUE

paget 3
a3/11t2A19

OUR ACCOUNT NO: 52-8603M
STATEI\,4ENT NO. 7

7 ,425.A0

$4,426 B0

$11,8s1.80

FEES
11,850.00

PAYM-E,I!Lq
0.00

-EXP,ENq.F.C f IN-ANPE_AHAB,SE1,80 0.00

Task Code Summarv

8110 CaseAdministration

8100 Administration

1120 Analysis/Strategy

L'l00 Case Assessment, Development & Adnrin.

L21A Pleadings

1200 Pfe-Trial Pleadjngs and Motions

EqES
3300,0 0

3,300.00

3350.00

3,350.00

775.0A

775.00

0.00

000

99!
0.00

0.00

0.00

$11,851.80

AA 1155



LE|$ON9, CRUNOY & ETSENBERG
600t Plun.s Stro€t, thlrd Floof

R.n6, llcvld. t!5l0-6000
(775) 786.8S68

Trx l.O. #S8"01229t8

Audd wddd P'Do; I
6lLL THA6,6H.6ERENGET, or"^*or". no, 

o8l'jff;J,i
STATEMEN] NO, 9

H6!ohb/f, Pi6 6 rr:Alliod Wodd
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CODE:   
Todd L. Torvinen, Esq. 
Nevada Bar No. 3175 
232 Court Street 
Reno, NV  89501 
(775) 825-6066 

IN THE FAMILY DIVISION OF 

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 
 

PIERRE A. HASCHEFF, 
 
                       Plaintiff, 
 
     -vs- 
 
LYNDA L. HASCHEFF, 
 
                      Defendant. 
______________________/ 

 
Case No:  DV13-00656 
 
Dept  No:  12 

PIERRE HASCHEFF’S HEARING STATEMENT 

 COMES NOW, Plaintiff, by and through his attorney, Todd L. Torvinen, Esq., and 

hereby files this hearing statement. 

1. Summary of Argument 

 By order dated September 9, 2020, this Court gave direction to the parties 

regarding the hearing scheduled December 21, 2020. The Court found that section 40 

of the MSA included attorney's fees incurred for both the underlying trust litigation and 

the malpractice litigation. This finding is consistent with Nevada law and other 

jurisdictions as explained below.  

 The Court further found issue with Judge Hascheff's failure to notify Lynda 

Hascheff of his malpractice exposure until January 2020. Under contract law, notice is 

not required to trigger indemnification.  As a result, Judge Hascheff breached no duties 

toward Ms. Hascheff. 

2. The Court’s Direction to the Parties 

The Court alerted the parties to focus on three primary issues for the hearing: 

F I L E D
Electronically
DV13-00656

2020-12-17 09:29:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 8209469
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(1) Whether notice was properly given to perfect a party's claim to attorney's fees 

under MSA section 35. The evidence will show that Judge Hascheff provided written 

notice in accordance with said section allowing Mrs. Hascheff at least 10 days to take 

corrective action on January 15, 2020 (see Exhibit 1), February 5, 2020 (see Exhibit 2), 

March 1, 2020 (see Exhibit 3), April 20, 2020 (see Exhibit 4) and May 26, 2020 (see 

Exhibit 5). Therefore, Judge Hascheff complied with the notice requirements multiple 

times. Also important, like most indemnities, MSA section 40 includes a self-executing 

indemnification which entitles the indemnitee by its express terms to attorney's fees and 

costs as part of its claim for indemnity without notice.  Obviously, this includes fees in 

the underlying trust litigation and the malpractice litigation (noted by the Court), and fees 

incurred enforcing the right of indemnity. This is the only way an indemnitee can be 

made whole (the primary reason for indemnification). 

(2) The Court further instructed the parties to address compliance with MSA 

section 37 in the context of MSA section 40, indemnification. The evidence will show 

Judge Hascheff initially sent the Complaint and MSA on January 24 & 26, 2020 (see 

Exhibit 6) to Lucy Mason, Esq., and that on February 1, 2020, Lucy Mason, Esq., Mrs. 

Hascheff's sister and an attorney, requested additional information and documentation 

from Judge Hascheff. On February 5, 2020 Judge Hascheff provided all the documents 

requested and more. Judge Hascheff did not provide correspondence between himself 

and his attorney in the underlying litigation due to attorney-client privilege. Judge 

Hascheff initially provided his attorney’s invoices on January 12,2020, and later provided 

his attorney’s detailed billing entries and descriptions with the attorney-client privilege 

entries redacted. Judge Hascheff continues to assert providing communications with his 

lawyer is not required as a condition precedent to exercising his right of indemnity as 

provided below and more importantly would waive the privilege and would be extremely 

imprudent given the pending malpractice action against him. 

(3) Finally, the Court instructed the parties to address whether MSA section 40 

included an ongoing obligation for judge Hascheff to provide notice of any malpractice 
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claim, action or proceeding. Judge Hascheff always intended to provide notice of any 

proposed settlement of the underlying malpractice action assuming it proceeds that far 

including notice should the malpractice action be set for trial. 

3. Ms. Hascheff’s Assertions 

Mrs. Hascheff fundamentally claims that Judge Hascheff failed to notify her of 

certain events preceding his written notice of indemnity on January 15, 2020. She further 

claims that this constituted a breach of his implied duty of good faith and fair dealing and 

his fiduciary duty to Ms. Hascheff. Finally, as a result of these claimed breaches she 

asserts that Judge Hascheff is collaterally estopped and waived his right to indemnity. 

See her Motion for Clarification or Declaratory Relief Regarding Terms of MSA and 

Decree filed June 16, 2020 ("MSA Motion"), page 8; lines for 4 – 15 and her Reply in 

Support of Motion for Clarification or Declaratory Relief Regarding Terms of MSA and 

Decree filed July 13, 2020 ("Reply MSA Motion"), page 7 lines 1 – 17.  

Without any proof whatsoever, Ms. Hascheff asserts Judge Hascheff intentionally 

kept the Jaksick trust matter secret from her. Specifically, she asserts that he did not 

notify her of his decision to retain counsel; the subpoena he received; the malpractice 

complaint filed; attorney billings; whether his clients signed conflict waivers; the status 

of the malpractice litigation; the underlying facts of the malpractice action; whether he 

believes he is guilty of malpractice; and any legal advice from his attorney regarding the 

malpractice action other matters.  

The linchpin of Ms. Hascheff's claim(s) of a breach of the covenant of good faith 

and fair dealing and fiduciary duty depend on whether Judge Hascheff had any duty to 

provide notice of a potential claim, actual claim, the trust litigation and eventually the 

filing of a malpractice complaint in December 2018. See MSA Motion page 3 lines 3 – 

5; page 4 lines 9 – 28; page 5 lines 16 – 23; page 5 line 28; page 6 lines 1 – 19; page 9 

lines 22 – 24; page 10 lines 1 – 15; page 11 lines 10 – 17; page 11 lines 26 – 28 and 

page 12 lines 1 – 22; Reply MSA Motion page 3 lines 3 – 9; page 5 lines 24 – 28; page 

6 lines 1 – 2; page 6 lines 22 – 28; page 7 lines 1 – 17; and page 8 lines 26 – 28. See 
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Ms. Hascheff’s Opposition to Judge Hascheff’s Motion for Order to Show Cause 

(“Opposition OSC Motion”) p.3 L 6-16; p.4 L 10-16; p.5 L 27-28; p.6 L1-27; p.7 L 4-20. 

Ms. Hascheff's claim that judge Hascheff breached the covenant of good faith 

and fair dealing and/or any fiduciary duty to her, thus forfeiting his right to indemnity 

depend on whether a duty of notification is implied (i.e., written into the MSA by this 

Court) as a condition precedent to his contractual right of indemnity. 

4. The Law regarding Contractual Indemnification 

a. Indemnitee’s Notice Only Required If Contract Mandates. An indemnitee’s 

duty, if any, to provide notice to an indemnitor arises from the express and unambiguous 

language of the indemnity agreement. See In re RFC and RESCAP Liquidating Trust, 

332 F. Supp 3d 1101 (USDC Minn.2018); (an indemnitee need not provide notice where 

the contract does not unambiguously require it); Fontenot v. Mesa Petroleum Co., 791 

F. 2d 1221 (5th Cir. 1986) (where the indemnity agreement does not require notice courts 

will not infer or insert a notice requirement as a condition precedent to a right to recover 

on the indemnitee contract); Premier Corp. v. Economic Research and Analysts, lnc. 

578 F. 2d 551, 554 (4th Cir. 1978) (notice is unnecessary unless the indemnity contract 

requires it); Tillman v. Wheaton Haven Recreation Association, Inc., 580 F. 2d 1222 

(4th Cir. 1978) (no authority to support the proposition that notice to the obligor of the 

claim of indemnity and an invitation to defend the same is a condition precedent to the 

obligation of the obligor to indemnify the indemnitee); and Boston and Maine R.R. v. 

Bethlehem Steel Co. 311 F. 2d 847 (1st Cir. 1963) (unless the agreement so specifies 

neither Massachusetts nor any other court that we have been able to discover requires 

an indemnitee to notify the indemnitor to come in and defend and that notice is a 

condition precedent to liability); Ultramed Inc. v. Beiersdorf-Jobst, Inc 98 F. Supp 3d 609 

(1998) (failure to give notice does not waive the right to indemnity). 

The line of authority is clear. Courts will not imply notice is required when not 

expressly and unambiguously required under the contract. To find otherwise creates a 

de facto rewriting of the agreement and affects the substantial rights of the parties. As 
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the Hascheff MSA merged into the Decree of Divorce, the Court is precluded from 

changing the parties’ agreement in a way which affects their substantial rights. See NRS 

125.150.7 and Kramer v. Kramer, 96 Nev. 759, 762–63, 616 P.2d 395, 397–98 (1980) 

(district court lacked jurisdiction to modify a divorce decree's property distribution more 

than six months after the decree was entered); Royal Indemnity Co. v Special Service 

Supply Co 82 Nev. 148, 413 P.2d 500 (1966) (Court cannot insert or imply new terms 

into an agreement). 

As the authority above points out, in the absence of a specific contractual 

provision, no obligation is imposed on an indemnitee to notify the indemnitor of a claim, 

litigation or settlement. However, one subtle exception exists which only applies at the 

settlement stage. If an indemnitee settles the claim without notifying the indemnitor, the 

indemnitee must establish that the settlement was reasonable and in good faith. Further 

courts generally hold that settlements are presumptive evidence of liability of the 

indemnitee, but the amount of liability maybe overcome by proof from the indemnitor 

that the settlement was unreasonable; that is unreasonable in amount and entered into 

collusively or in bad faith; or the indemnitee was not reasonable in belief that he or she 

had an interest to protect. See Peter Culley and Associates v. Superior Court, 13 Cal 

Rptr. 2d 624, 632 – 33 (Ct. App. 1992); Safeco Ins. Co. of America v. Gaubert, 829 

S.W.2d 274, 280 – 81 (Texas App 1992); Salt Lake City School District v. Galbraith and 

Greene, Inc. 740 P. 2d 284, 287 (Utah Ct. App. 1997) (determining that an indemnitee 

settled without giving notice to the indemnitor must prove its settlement was reasonable 

by a preponderance of the evidence; however proof of payment and the indemnitee's 

potential liability are not required to support a policy favoring settlement); Nelson v Heer 

123 Nev.217, 163 P3d 420 (2007).  

The above listed cases were cited by Charlie Brown Construction, Inc. v. Hanson 

Aggregates Las Vegas, Inc., 129 Nev. 1104 (May 31, 2013) 2013 WL 327 – 2508, 

Doc.No. 58313, 58966, an unpublished decision. Nevada follows the general rule that 

notice is not required at any time including settlement of the underlying claim but in the 
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case of a settlement requires some offer of proof by the indemnitee that his settlement 

was in good faith and reasonable. The purpose of this rule is to prevent an indemnitee 

using its claim of indemnity as an open checkbook requiring the indemnitor to pay 100% 

of the claim without any notice as typically most indemnity provisions require the 

indemnitor pay 100% of the judgment or settlement amount. This is clearly not the case 

as Judge Hascheff possesses a vested interest in keeping the fees and costs as low as 

possible and retaining counsel to avoid a judgment since he will be required to pay one-

half. 

Finally, even when notice is contractually required, in order to defeat a claim of 

indemnity, the contract must expressly state that notice is a condition precedent to 

liability. However, failure to comply within the stipulated time for notice does not work a 

forfeiture in the absence of prejudice unless the contract states that notice not only 

constitutes a condition precedent but also that noncompliance without waiver or excuse 

defeats recovery. See State Farm Mut. auto Ins. Co. v. Cassinelli, 67 Nev. 227, 216P. 

2nd 606 (1950). The MSA did not include these mandatory terms.  

Consistent with those rulings courts routinely hold that the indemnitor has no right 

to question or demand information or proof that the indemnitee was negligent or not 

negligent before an indemnitee is entitled to indemnification. See Minton v. American 

surety Co. of New York 80 8P. 2nd 883 (Okla. 1939) (the indemnitee is entitled to recover 

upon becoming liable and there is no requirement that such liability shall be judicially 

determined as a prerequisite to an action on the indemnity contract).   As a result of the 

foregoing authority, Ms. Hascheff has no right to any discovery on conflict waivers, proof 

that he was reasonably and concerned about a malpractice action being filed during or 

after the trust litigation, or any other information as a condition to her obligation to 

indemnify. 

As the Court noted in its order, Judge Hascheff's fees incurred both in the trust 

action and malpractice action are included in section 40.  This finding is consistent with 

a majority of jurisdictions including Nevada. Nevada is in accord with this majority rule. 
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See Royal Indemnity Co. v. Special Service Supply Co., supra (court should give effect 

to every word and should not insert or disregard the language used by the parties and 

the court is not at liberty either to disregard words used by the parties, or to insert words 

which the parties have not made or used and if one interpretation would lead to an 

absurd conclusion such interpretation should be abandoned in favor of one which would 

be in accordance with reason and probability). Urban v. Acadian Contractors Inc. 627 F 

Supp 2d 699 (USDC Louisiana. 2007). See also Enterprise Leasing Co. V. Barrios 156 

SW 3d 547, 549 (Tex. 2004).   

Unless specifically required under contract, there is no notice requirement and 

failure to provide notice cannot, as a matter of law, create a breach of the implied 

covenant of good faith and fair dealing and/or any fiduciary duty. Issues of good faith, 

fair dealing and/or fiduciary duties do not arise as a matter of law simply because the 

indemnitee exercises its right to indemnity. See Harvey v. United Pacific Ins. Co. 109 

Nev. 621, 856 he. 2d 240 (1993) (jury rejected the indemnitor’s claims for bad faith, 

breach of a fiduciary duty, breach of the implied covenant of good faith and fair dealing); 

Nelson v. Heer, 123 Nev. 217, 163 P. 3d 420 (2007) (purchaser sued seller for breach 

of the implied covenant of good faith and fair dealing for failure to disclose water damage 

however the court determined because there was no contractual duty to notify or 

disclose the same, there could be no breach of the implied covenant.). See also 

Whigham v. Barbara Boling Trust, 129 Nev. 1162 (2013) WL 621854 Docket No 56942  

unpublished disposition (court found that a fiduciary duty did not exist and therefore a 

breach of the implied covenant of good faith and fair dealing was not breached  because 

no special element of reliance or fiduciary duty existed as a result only contractual 

damages were available and since Ms. Boling was compensated for her contractual 

damages there was no breach of a contractual implied covenant of good faith). See also 

Insur. Co. of the West v. Gibson Tile Inc. 122 Nev. 455, 130 P. 3d 698 (2006) (no bad 

faith as matter of law and fiduciary duty instruction is prejudicial and erroneous.)  
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Liability for bad faith is strictly tied to the implied in law covenant of good faith and 

fair dealing arising out of an underlying contractual relationship, and when one party 

performs a contract in a manner that is unfaithful to the purpose of the contract and the 

justified expectations of the other party are denied damages may be awarded; United 

Fire Ins. Co. v. McClelland 105 Nev. 504 780 P.2d 193 (1989); Hilton Hotels Corp. v. 

Butch Lewis Prods. 107 Nev 226. 808 P.2d 919 (1991); Geyson v. Securitas Sec. 

Service USA, Inc. 142 A. 3d 227, 237-8 (Conn. 2018). However, reasonable 

expectations are determined by various factors and special circumstances that shape 

these expectations. When one party to the contract deliberately contravenes the 

intention and the spirit of the contract a breach may arise. However, bad faith means 

more than mere negligence; it involves dishonesty. A covenant cannot be breached by 

an honest mistake, bad judgment, or negligence. The covenant cannot be breached for 

conduct amounting to a series of mistakes that were not the result of a corrupt or sinister 

motive and absent a dishonest purpose a. breach of the covenant is legally insufficient. 

Renown Health v. Holland and Hart LLP, 437 P. 3d 1059, WL 15 30161 Docket No. 

72039 (S. 2019WL 1530161 (S. Ct. April 5, 2019) unpublished disposition.   

Fiduciary obligations of undivided loyalty and confidentiality impose substantially 

more demanding duties than the implied covenants. The implied covenant of good faith 

is not a fiduciary duty and narrower in scope than a fiduciary duty. See Renown Supra.  

Finally, familial relationships may impose a fiduciary duty. However, Judge 

Hascheff and Ms. Hascheff are former spouses.  A fiduciary relationship is particularly 

likely to exist when there is a family relationship, Perry v. Jordan, 111 Nev. 943, 947, 

900 P.2d 335, 338 (1995). However, a mother-son relationship, standing alone, does 

not establish a confidential relationship. Liapis v. Second Judicial Dist. Court of State, 

282 P.3d 733, 128 Nev. Adv. Op. 39 (Nev. 2012). As former spouses, the law will not 

impose no fiduciary duty on the parties, as they have no relationship. 

As the authority above points out, contractual indemnity requires Mrs. Hascheff 

to produce evidence of bad faith, sinister motive, etc. on the part of Judge Hascheff. To 
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date she has provided none. As a result, she has a contractual duty to indemnify Judge 

Hascheff. 

b. Judge Hascheff Should Be Awarded Fees and Costs in This Matter. As noted 

above, an indemnitee is not 'held harmless' pursuant to an express or implied indemnity 

agreement if it must incur costs and attorney's fees to vindicate its rights; See also 

Piedmont Equipment Co., Inc. v. Eberhard Mfg. Co., 99 Nev. 523, 528, 665 P.2d 256, 

259 (1983) (indemnitee is not 'held harmless' pursuant to an express or implied 

indemnity agreement if it must incur costs and attorney's fees to vindicate its rights.) 

Transamerica Premier Ins. Co. v. Nelson, 110 Nev. 951, 878 P.2d 314 (Nev. 1994). 

Although the Court already determined that Judge Hascheff is entitled fees and costs 

incurred in the underlying trust action and malpractice action, Judge Hascheff 

respectfully requests his fees and costs incurred in enforcing the indemnity in this action 

consistent with the Transamerica and Piemont case. Ms. Hascheff refused to pay one-

half the deductible under the malpractice policy. A decision otherwise renders the 

indemnification meaningless and is clearly at variance with the holding in Transamerica 

and Piedmont.  It will cost him more to enforce the indemnity than the fees incurred in 

the underlying action. Now that the deductible/retention amount is exhausted, the 

insurance company is obligated to pay all additional costs and fees. See Harvey v. 

United Pacific Ins. Co. 109 Nev. 621, 856P. 2d 240 (1993) (indemnitee includes all 

costs and fees incurred in enforcing the indemnitee's rights under the indemnity 

agreement); Lund v. 8th Judicial District Court, County of Clark 127 Nev. 358, 255P. 

3rd 280 (2011) (defendant is permitted to defend the case and at the same time assert 

his right of indemnity against the party ultimately responsible for the damage; indemnity 

is restitutionary in nature and the indemnitee is not made whole unless it recovers the 

costs and fees in enforcing the indemnity). Designers, Inc 127 Nev. 331, 338, 255 P. 3d 

268 (2011).  

The Nevada Supreme Court has made it clear contractual indemnities are not 

subject to equitable considerations rather it is enforced in accordance with the terms of 
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the parties agreement see United Rentals Highway Techs v. Wells Cargo 128 Nev. 666, 

289 P. 3d 221 (2012) citing Reyburn Lawn and Landscape and Doctor's Co. v. Vincent.  

120 Nev. 644, 654, 98 P.3d 681 (2004).   

 In summary, Judge Hascheff fails to receive the benefit of his bargain with regard 

to the indemnity clause contained in the MSA if he is forced to bear the attorney fees 

incurred to enforce the indemnity clause. That flies in the face of the policy behind an 

indemnity clause. 

 AFFIRMATION PURSUANT TO NRS 239B.030.  The undersigned does hereby 

affirm that the preceding document does not contain the social security number of any 

person. 

           Dated:  December 17, 2020. 
 
  The Law Office of 
  Todd L. Torvinen, Chtd. 
 
  /S/ Todd L. Torvinen 
  Todd L. Torvinen, Esq. 
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DV13-00656              **SEALED**PIERRE A. HASCHEFF V. LYNDA HASCHEFF (D12) 
 
 
 
 
                                    EVIDENTIARY HEARING  
DECEMBER 21, 
2020 
HONORABLE 
SANDRA A. 
UNSWORTH 
DEPT. NO. 12 
C. COVINGTON 
(Clerk) 
C. EISENBERG 
SUNSHINE 
REPORTING 
(Recording) 
 
 
 
 

Hearing conducted by Zoom video conferencing.   
 
Plaintiff, Pierre Hascheff, was present represented by Todd L. Torvinen, Esq. 
Defendant, Lynda Hascheff, was present represented by Shawn B. Meador, Esq. 
Dept. 12 Court Law Clerk, J. Asmar, was present. 
 
This hearing was held remotely because of the closure of the courthouse at 1 South Sierra Street, 
Reno, Washoe County, Nevada due to the National and Local emergency caused by COVID-19. 
The Court and all the participants appeared by simultaneous audiovisual transmission. The 
Court was physically located in Reno, Washoe County, Nevada, which was the site of the court 
session.  
 
The Court noted there are two motions currently pending before the Court. Ms. Hascheff filed a 
motion related to a motion for clarification or a declaratory relief regarding the terms of the 
MSA or Decree filed June 16, 2020 and Judge Hascheff filed a motion for an order to show 
cause filed July 8, 2020. 
 
Pltf. Exhibit A was marked and admitted with no objection. 
Pltf. Exhibit B was marked and admitted over objection. 
Pltf. Exhibits C-E were marked and admitted with no objection. 
Pltf. Exhibit F was marked and admitted over objection. 
Pltf. Exhibits G and H were marked and admitted with no objection. 
Pltf. Exhibit I was marked and admitted. 
Pltf. Exhibit J was marked and objected to. 
 
Deft. Exhibits 1-16 were marked and admitted with no objections. 
 
Pltf. Exhibits A-J were filed on December 17, 2020 as Notice of Exhibits. 
Deft. Exhibits 1-16 were filed on December 17, 2020 as Lynda L. Hascheff Notice of Hearing 
Witnesses and Exhibits. 
 
Counsel Torvinen stated he has no objections with Deft. Exhibits 1-15.  
 
Counsel Meador stated the language of the indemnity agreement states that if Judge Hascheff is 
sued for malpractice, Ms. Hascheff is obligated to indemnify him of half the cost of any defense 
of that action. The issue is what expenses did Judge Hascheff incur in the defense of the 
malpractice action filed against him. Judge Hascheff states he received a 41 page subpoena that 
led him to believe he was going to be sued for malpractice. Deft. Exhibit 14 discussed. He cannot 
see anything that would lead him to believe that a malpractice threat was made against Judge 
Hascheff. Discussed the Jaksick lawsuit. A request for Judge Hascheff’s file does not mean he 
was being sued. Deft. Exhibit 15 discussed. Ms. Hascheff is being asked to pay for expenses 
without knowing if it was for a defense for a malpractice action. Discussed the Jaksick lawsuit 
further. The language of the indemnity agreement states it has to be a defense of that action and 
not related to that action. They don’t know if any of the bills for which Judge Hascheff seeks 
indemnity were actually in defense of the malpractice action filed by Todd Jaksick. Judge 
Hascheff insists Ms. Hascheff just rely on him and at the same time he says he has no fiduciary 
duty to her. If Ms. Hascheff is to rely on him he must have some corresponding duty to protect 
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her. He does not protect her by keeping all of this a secret. He asked for information and was told 
they were not entitled to the information. Discussed Deft. Exhibit 8.  
 
Court Reporter, C. Eisenberg, disclosed that Todd Alexander who was mentioned by Mr. 
Meador is her husband’s partner. (Neither counsel had any objections). 
 
Counsel Meador discussed Pltf. Exhibit E which is his Deft. Exhibit 7. Pltf. Exhibit D and Deft. 
Exhibit 4 are the same. Discussed bill which was redacted. He is entitled to know that the fees 
that his client is being asked to indemnify him are in defense of a malpractice action. Discussed 
the Jaksick lawsuit further. He doesn’t know if Judge Hascheff continued practice in his private 
practice after he took the bench. The report that he referenced that put Todd Jaksick on notice 
was produced by someone he doesn’t know in December 2018 but was not part of the file. It was 
a litigation document.  
 
Counsel Torvinen stated he doesn’t have an objection to Deft. Exhibit 16. Discussed Deft. 
Exhibit 16. Discussed Deft. Exhibit 2. Judge Hascheff tried to comply. Judge Hascheff was 
seeking indemnity for a total of $11,008 so $5504 by June 2 without filing a pleading. Both 
parties’ interests were aligned. If you look back at the bills, this matter is related to the risk 
related to the underlying matter. The underlying matter has to be determined first. Discussed why 
some of the stuff is redacted for confidentiality. Judge Hascheff has done everything that he can 
to answer questions. It’s a simple indemnity clause. Judge Hascheff was willing to accept terms 
for payment by Ms. Hascheff. Pltf. Exhibits H and I discussed. Judge Hascheff made a payment 
to Lemons Grundy on December 18, 2019 of $6400. Less than 30 days later, on January 15, 2020 
Judge Hascheff wrote a handwritten note to Ms. Hascheff saying she owes him money (Deft. 
Exhibit 1).  Judge Hascheff is following the agreement exactly. Judge Hascheff was served with 
the subpoena in July 2018. Judge Hascheff provided Ms. Hascheff notice in January 2020. Judge 
Hascheff was sued for malpractice December 30, 2018 and he provided notice in January 2020. 
About $600 were the fees related to the malpractice action, however most of the $11,000 from 
the bills were incurred after the filing of the complaint. The complaint was immediately stayed. 
Judge Hascheff took the bench in 2013. Deft. Exhibit 16 discussed.  
 
Counsel Meador discussed Deft. Exhibit 1. Judge Hascheff does not say when he was sued, by 
whom he was sued, or for what he was sued. He also does not state that the action was stayed and 
the ongoing bills are in the collateral matter. The bill does not make any sense at all. He demands 
payment of $5200.90. The bills reflect two payments paid by Judge Hascheff for a total of $2000. 
Deft. Exhibit 15 discussed. Judge Hascheff states all he has to do is show proof of payment. He 
received copies of those checks showing proof of payment on December 9, 2020. 
 
Counsel Torvinen discussed Deft. Exhibit 15. Allied World is the malpractice carrier. The 
Allied payment shows all of the payments except for one totaling $11,008. Discussed payments.  
 
(Recess taken from 10:13 a.m. until 10:23 a.m.) 
 
Counsel Meador disclosed that his law firm has offered employment to the Dept. 12 Law Clerk. 
(Mr. Torvinen did not object). He is not stipulating to any of Pltf. Exhibits. Pltf. Exhibit I 
discussed.  
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Counsel Torvinen discussed Pltf. Exhibit H. (Mr. Torvinen agrees that Mr. Meador did not 
receive the checks until December 9, 2020). Discussed Pltf. Exhibit I. It is the same as Deft. 
Exhibit 15.  
 
Counsel Meador discussed Deft. Exhibit 16. There is no evidence that Judge Hascheff prepared 
the second amendment or that he was present when it was signed or that Mr. Jaksick lacked 
competence. Judge Hascheff keeps arguing that Ms. Hascheff is responsible for bills related to a 
malpractice claim. They have no proof that the bills were for a malpractice action. Judge 
Hascheff says they are not entitled to know and are expected to just pay the bill. Mr. Alexander’s 
affidavit was received after April 10, 2020. Deft. Exhibit 9 discussed. He was told he was not 
allowed to know the basis of Mr. Alexander’s statement. He is also being told that Mr. 
Alexander’s communication with opposing counsel who sued Judge Hascheff are all attorney 
client privilege.  
 
Counsel Torvinen stated they asked for redacted bills and that is what Ms. Hascheff got. 
Conversations with opposing counsel may be confidential and not attorney client privilege. Deft. 
Exhibit 13 discussed.   
 
(Judge Hascheff was sworn to testify). 
 
Judge Hascheff stated the subpoena came in July and it was a blanket request for all of his files. 
Discussed the Jaksick case (Mr. Meador objected. The Court stated it will weigh the testimony 
accordingly). The malpractice action was filed. Testified to why he thinks the complaint was 
filed. As the bills started to pile up, he then decided it was appropriate to provide notice. The case 
did not heat up until January the following year. At first he was going to just eat the bills and 
then in March or April 2019 he thought it was fair to split it with Ms. Hascheff. He was not 
provided the bill from Lemons Grundy and Eisenberg on a monthly basis. Ultimately he got the 
large bill of $6351.80. All the bills refer to Allied World Insurance but he paid those bills. He 
was deposed in January and February 2019. He did testify at the trial and was represented during 
his testimony. His concern was that he didn’t know how it was going to turn. He didn’t know 
who was going to sue him. Ultimately he needed counsel. He was sued in December 2018 for 
malpractice. He provided notice of the suit in January 2020. Counsel Meador questioned Judge 
Hascheff. Deft. Exhibit 15 discussed. The first day of his deposition was in September 2018 
before he was sued. The entry for November 17, 2018 reflects his deposition of November 2018 
before he was sued for malpractice. The January 24, 2019 bill discussed. Everything that was 
redacted was privilege and should not be disclosed. His interests are the same as Ms. Hascheff’s 
interests. Both of them are responsible under the indemnity agreement. He and Mr. Torvinen 
looked at them and decided what should be redacted. Based on his discussions with Mr. 
Alexander they knew what could be disclosed and what shouldn’t. Mr. Alexander looked at other 
people’s testimony to see what he might be asked. Deft. Exhibits 3 and 14 discussed. Testified to 
why he thought he was going to be sued for malpractice. He did not produce the documents, the 
Jaksicks did because they had the documents and he did not. He doesn’t know which ones they 
produced and which ones they put under privilege law. Deft. Exhibits 16, 9, and 8 discussed. The 
lawsuit was tried in February 2019. The jury came back on legal claims within a week. The date 
of Todd Alexander’s affidavit was April 2020. Deft. Exhibits 7, 5 and 4 discussed. Pltf. Exhibit 
D discussed. Counsel Torvinen questioned Judge Hascheff. Pltf. Exhibits A, B, C, E, F, G, and 
J discussed. Deft. Exhibits 14 and 16 discussed. The Court questioned Judge Hascheff. He 
received the subpoena sometime in July of the underlying litigation. The subpoena led him to 
believe that there was a possibility of the malpractice lawsuit. When he was served, he retained 
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counsel. He called his malpractice insurance carrier shortly after getting the subpoena. He later 
found out his deductible was $10,000. At first, he was going to absorb the cost himself so that is 
why he didn’t provide notice until January 2020 when he decided they should split the cost. As 
the process proceeded he realized the lawsuit could turn into a reality.  
 
THE COURT ORDERED: This matter is taken under submission.  
 
Court shall prepare the order. 
 
The clerk’s minutes are not an order of the Court. They may be altered, amended or superseded by a written 
order. If the matter was recorded via JAVS, a copy of the proceeding may be request through the Second 
Judicial District Court Filing Office located at 75 Court Street, Reno, NV 89501. If the matter was reported via 
Court Reporter, a transcript must be requested directly from the Court Reporter. 
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IN THE FAMILY DIVISION 
 

OF THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA  
 

IN AND FOR THE COUNTY OF WASHOE 
 

 
 
PIERRE A. HASCHEFF, 
 
  Plaintiff, 
         Case No. DV13-00656 
vs. 
         Dept. No. 12 
LYNDA HASCHEFF, 
 
  Defendant. 
____________________________/ 

 
ORDER GRANTING MOTION FOR CLARIFICATION OR DECLARATORY RELIEF;  

ORDER DENYING MOTION FOR  
ORDER TO ENFORCE AND/OR FOR AN ORDER TO SHOW CAUSE; 
ORDER DENYING REQUEST FOR ATTORNEYS’ FEES AND COSTS 

  
 The Court considers two motions for purposes of this Order. 

 First, before this Court is Defendant Lynda Hascheff’s (“Ms. Hascheff”) Motion for 

Clarification or Declaratory Relief Regarding Terms of MSA and Decree (“MSA Motion”) filed on 

June 16, 2020.  Plaintiff Pierre A. Hascheff filed an Opposition to Motion for Clarification or 

Declaratory Relief Regarding Terms of MSA and Decree (“Opposition to MSA Motion”) on July 6, 

2020.  Ms. Hascheff then filed a Reply in Support of Motion for Clarification or Declaratory Relief 

Regarding Terms of MSA and Decree (“Reply to MSA Motion”) on July 13, 2020, and the matter 

was submitted thereafter. 

 Second, before this Court is Judge Hascheff’s (“Judge Hascheff”) Motion for Order to Show 

Cause, or in the Alternative, to Enforce the Court’s Orders (“OSC Motion”) filed on July 8, 2020.  

Ms. Hascheff filed an Opposition to Motion for Order to Show Cause, or in the Alternative, to 

Enforce the Court’s Orders (“Opposition to OSC Motion”) filed on July 17, 2020.  Judge Hascheff 
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then filed a Reply to Opposition to Motion for Order to Show Cause, or in the Alternative, to 

Enforce the Court’s Orders (“Reply to OSC Motion”), and the matter was submitted thereafter.  On 

December 21, 2020, the Court heard argument from the parties regarding the MSA Motion and 

OSC Motion. 

 On September 30, 2013, Ms. Hascheff and Judge Hascheff entered into a Marital Settlement 

Agreement (“MSA”) that was approved, adopted, merged and incorporated into the Decree of 

Divorce (“Decree”) on November 15, 2013.  Specifically, the MSA contains an indemnification 

clause in the event of a malpractice claim against Judge Hascheff (“MSA § 40”).   

A. Motion for Clarification or Declaratory Relief Regarding Terms of MSA and Decree 

 In her MSA Motion, Ms. Hascheff asks this Court to enter an Order clarifying MSA § 40 

that she is only responsible for fees incurred in a malpractice action against Judge Hascheff, and 

that she is not responsible for the fees or costs he chose to incur to have personal counsel protect his 

interests in connection with his role as a percipient witness in a collateral trust action.  Moreover, 

Ms. Hascheff asks that Judge Hascheff be obligated to pay the fees and costs Ms. Hascheff incurred 

in connection with her attempts to obtain information, respond to his demands and engage in 

motion practice to establish her rights and obligations. 

 Ms. Hascheff contends on January 15, 2020, Judge Hascheff sent her an undated letter 

demanding that she indemnify him for legal fees and costs incurred in connection with him being 

sued by a client in an on-going malpractice action.  Judge Hascheff warned Ms. Hascheff that he 

would be sending additional invoices he received.  Upon investigation Ms. Hascheff learned that in 

January 2020, the malpractice action had been stayed and that Judge Hascheff incurred limited fees 

related to the malpractice action.  Judge Hascheff sought indemnification from Ms. Hascheff for 

fees and costs incurred in his role as a percipient witness in a collateral trust action to which he was 

not a named party.  Ms. Hascheff asserts the language in MSA § 40, by its clear, express, and 

unambiguous terms, does not require Ms. Hascheff to indemnify Judge Hascheff's legal fees and 

costs he elected to incur as a percipient witness.  Ms. Hascheff contends Judge Hascheff did not 

have the right to make the decision to protect his interests as a percipient witness, and then demand 

that she finance his decision, without fully advising her of the circumstances and gaining her 

agreement and consent in advance.  
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 Ms. Hascheff alleges on December 26, 2018, Judge Hascheff was sued for malpractice by 

his former client, Todd Jaksick, individually and as trustee of two trusts.  Ms. Hascheff claims 

Judge Hascheff made the deliberate decision not to notify her despite the potential financial risk to 

her pursuant to MSA § 40, but rather waited for over a year, until January 15, 2020, to inform her of 

this suit.  Ms. Hascheff asserts Judge Hascheff and his former client eventually entered an 

agreement to stay the malpractice action until the collateral trust action was resolved. 

Ms. Hascheff posits MSA § 40 does not require her  to finance Judge Hascheff’s 

litigation choices to become a percipient witness in a lawsuit to which he was not a 

party.  Ms. Hascheff states if Judge Hascheff believed it would be "helpful " or "prudent " 

for him to have counsel to assist him as a percipient witness, he had an obligation to 

consult with her before incurring the expenses and to advise her of the underlying facts 

of the collateral trust action, along with the litigation risks and why retention of counsel 

would be appropriate so that she could make an informed decision about whether to 

share in the costs .  

 In his Opposition to MSA Motion, Judge Hascheff highlights MSA § 40 must be read in 

conjunction with the entire section, and MSA § 40 unambiguously indicates that if any claim, 

action, or proceeding, whether or not well-founded shall later be brought seeking to hold one party 

liable on account of any alleged debt, liability, act, or omission the other party at his or her sole 

expense must defend the other against said claim, action or proceeding.  Judge Hascheff asserts 

MSA § 40 requires a party must also indemnify the other and hold him or her harmless against any 

loss or liability that he or she may incur as a result of the claim, action or proceeding including 

attorney's fees, costs and expenses incurred in defending or responding to such action.  Judge 

Hascheff also notes as a subset and part of that all-encompassing language providing a full defense 

and complete unconditional indemnification a provision was added that in the event said claim, 

action or proceeding, involved a malpractice action whether or not well-founded, it obligated the 

other party to pay only one-half the defense costs and indemnify only one-half of any judgment if 

any, entered against said party. 

 Judge Hascheff maintains MSA § 40 does not include a notice provision.  Judge Hascheff 

maintains it was critical to defend the claims in the collateral trust action as these claims would 
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likely become res judicata and collateral estoppel defenses in the malpractice action and his efforts 

in the collateral trust action could eliminate Ms. Hascheff being required to pay one-half of the 

likely much higher defense costs and the judgment in the malpractice action. Judge Hascheff claims 

he needed to engage counsel early to address and cut off any possible claims arising out of or 

determined in the collateral trust litigation.  Judge Hascheff contends his decision should not be 

subject to question by Ms. Hascheff under the circumstances.  Judge Hascheff alleges he did not 

keep the potential for a malpractice claim secret from Ms. Hascheff.  Yet, he did not notify her of 

the malpractice filing as he believed that the collateral trust action would be resolved, and the 

malpractice action filed in December 2018 would eventually be dismissed.   

 Judge Hascheff contends the fact that Allied World insurance company picked up the 

defense and paid defense fees of $2,500 in the collateral trust action, although not required under 

his insurance policy, conclusively shows that Judge Hascheff’s involvement in the collateral trust 

action primarily involved potential malpractice claims. 

 Judge Hascheff asserts it is not uncommon for an indemnitee to remain involved for several 

years in the underlying trust litigation and then once litigation is concluded and the damages are 

ascertained; then and only then will the indemnitee notify the indemnitor of the obligation to pay 

said damages.  Therefore, Judge Hascheff claims he did not breach his fiduciary duty, if any, by 

waiting to inform Ms. Hascheff of the malpractice action until after the jury decided the legal 

claims in the underlying trust litigation.  

 Judge Hascheff also argues Ms. Hascheff has violated Section 35 (“MSA § 35”) which 

clearly provides that any party intending to bring an action or proceeding to enforce the MSA shall 

not be entitled to recover attorney's fees and costs unless she first gives the other party at least 10 

days written notice before filing the action or proceeding. 

 In her Reply to MSA Motion, Ms. Hascheff emphasizes a strict interpretation of MSA § 40 

does not cover Judge Hascheff’s incurred legal expenses.  Ms. Hascheff states the indemnity 

language could have been written to say that she will indemnify Judge Hascheff for any fees and 

costs that he, in his sole and unilateral discretion, believe are reasonable, necessary, and related in 

any way to any potential malpractice action, but that is not the language his lawyer drafted, nor is it 

the agreement the parties signed.  As a result, Ms. Hascheff states she contractually agreed to pay 
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half the costs of defense of the malpractice action, which in this case was immediately stayed with 

no fees incurred. 

 Ms. Hascheff asserts had Judge Hascheff given her the common courtesy of promptly 

informing her of the circumstances, sharing with her the underlying facts and risks they faced, and 

consulting with her about the most appropriate way for them to jointly approach the problem, they 

may have been able to reach agreement to avoid this dispute and all of these fees.  

B. Motion for Order to Show Cause, or in the Alternative, to Enforce the Court’s Orders 

 In his OSC Motion, Judge Hascheff moves this Court: (1) To issue an order for Ms. 

Hascheff to show cause as to why she intentionally disobeyed the Decree; (2) To enforce the terms 

of the parties' incorporated MSA, and order the payment of the indemnification; and, (3) Order Ms. 

Hascheff pay Judge Hascheff's attorney fees and costs whether this matter proceeds as contempt, or 

as an order for enforcement upon affidavit from counsel. 

 Judge Hascheff asserts Ms. Hascheff chooses to willfully disobey the Decree and MSA by 

making “ill-advised and even nonsensical arguments” in her MSA Motion as a course of conduct to 

“‘gain leverage and delay payment.’”   

 Judge Hascheff states in the event the Court determines Ms. Hascheff’s actions do not rise 

to the level of contempt, the Court should enforce its orders by requiring Ms. Hascheff to pay the 

required one half indemnification amount to Judge Hascheff in the sum of $4,924.05 (plus a 

percentage of any later accrued and accruing fees and costs) pursuant to MSA § 40.  Judge Hascheff 

further seeks an award of attorney's fees for this contempt motion pursuant to MSA § 35.  

 In her Opposition to OSC Motion, Ms. Hascheff contends there are no clear and 

unambiguous Orders of this Court that she has allegedly refused to honor.  Ms. Hascheff 

emphasizes the dispute is whether the simple and unambiguous language of the parties’ MSA and 

Decree requires Ms. Hascheff to pay the fees Judge Hascheff demands.   

 Ms. Hascheff asserts since the Decree does not clearly and unambiguously require her to 

pay those fees, Ms. Hascheff could not be held in contempt as a matter of law.  Ms. Hascheff 

asserts if interpretation is required to obtain the result Judge Hascheff seeks, the language on which 

he relies cannot be so clear and unambiguous as to support a contempt motion - no matter how 

reasonable the requested interpretation. Ms. Hascheff claims since there is a dispute about the 
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meaning of their contract and the parties' respective rights and obligations, Ms. Hascheff, in good 

faith, sought clarification through her MSA Motion so that she would know exactly what her legal 

obligations are.  

 In his Reply to OSC Motion, Judge Hascheff maintains rather than resolving a dispute of 

approximately $5,000, Ms. Hascheff has embarked on an unfortunate litigation track where she 

undoubtedly already incurred fees in excess of $5,000, and likely will incur attorney’s fees.  Judge 

Hascheff contends Ms. Hascheff also unnecessarily caused him to incur substantial legal fees even 

though he had offered to accept minimal payments on his indemnification claim without interest 

and without incurring any legal fees.  

 Judge Hascheff posits Ms. Hascheff fails to cite any case where a court would distinguish 

between a contractual indemnity in an MSA from any other indemnity obligation, and a settlement 

agreement is construed as any other contract and governed by the principles of contract law. Judge 

Hascheff maintains Ms. Hascheff’s assertion that she has no obligation to pay half the defense costs 

and/or indemnify until her conditions are met are not expressed in the MSA, and Ms. Hascheff’s 

position that she has some “implied” right or “conditions precedent” to her obligation to pay is 

entirely inconsistent with the MSA or existing caselaw. 

Law  

A. Declaratory Relief Standard 

 A party must meet four elements before declaratory relief can be granted: 

1) there must exist a justiciable controversy; that is to say, a 

controversy in which a claim of right is asserted against one who 

has an interest in contesting it; (2) the controversy must be 

between persons whose interests are adverse; (3) the party seeking 

declaratory relief must have a legal interest in the controversy, 

that is to say, a legally protectable interest; and (4) the issue 

involved in the controversy must be ripe for judicial 

determination. 

 

MB Am., Inc. v. Alaska Pac. Leasing, 132 Nev. Adv. Op. 8, 367 P.3d 1286, 1291 (2016).  

Moreover, any person whose rights, status, or other legal relations "are affected by a statute . . . may 

have determined any question of construction" of that statute. NRS 30.040(1); Prudential Ins. Co. 

of Am. v. Ins. Comm'r, 82 Nev. 1, 5, 409 P.2d 248, 250 (1966) (declaratory relief is available when 
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a controversy concerning the meaning of a statute arises).  "Whether a determination is proper in an 

action for declaratory relief is a matter within the trial judge's discretion that will not be disturbed 

on appeal unless abused." El Capitan Club v. Fireman's Fund Ins. Co., 89 Nev. 65, 68, 506 P.2d 

426, 428 (1973). 

B. Interpretation of MSA Standard. 

 A settlement agreement, which is a contract, is governed by principles of contract law.  

Mack v. Estate of Mack, 125 Nev. 80, 95, 206 P.3d 98, 108 (2009).  As such, a settlement 

agreement will not be an enforceable contract unless there is “an offer and acceptance, meeting of 

the minds, and consideration.”  Id.  Generally, when a contract is clear on its face, it ‘will be 

construed from the written language and enforced as written.’” Buzz Stew, LLC v. City of N. Las 

Vegas, 131 Nev. 1, 7, 341 P.3d 646, 650 (2015) (citing Canfora v. Coast Hotels & Casinos, Inc., 

121 Nev. 771, 776, 121 P.3d 599, 603 (2005)).  The court has no authority to alter the terms of an 

unambiguous contract.  Canfora, 121 Nev. at 776, 121 P.3d at 603.   

 Whether a contract is ambiguous likewise presents a question of law. Galardi v. Naples 

Polaris, LLC, 129 Nev. 306, 309, 301 P.3d 364, 366 (2013) (citing Margrave v. Dermody Props., 

110 Nev. 824, 827, 878 P.2d 291, 293 (1994)). A contract is ambiguous if its terms may reasonably 

be interpreted in more than one way, but ambiguity does not arise simply because the parties 

disagree on how to interpret their contract.  Id. (citing Anvui, L.L.C. v. G.L. Dragon, L.L.C., 123 

Nev. 212, 215, 163 P.3d 405, 407 (2007); Parman v. Petricciani, 70 Nev. 427, 430–32, 272 P.2d 

492, 493–94 (1954)).   

 Marital agreements are “enforceable unless unconscionable, obtained through fraud, 

misrepresentation, material nondisclosure or duress.” Furer v. Furer, 126 Nev. 712, 367 P.3d 770 

(2010) (citing Sogg v. Nevada State Bank, 108 Nev. 308, 312, 832 P.2d 781, 783–84 (1992)).   

 After merger, the district court may enforce the provisions of the divorce decree by using its 

contempt power. Friedman v. Friedman, 128 Nev. 897, 381 P.3d 613 (2012) (citing Hildahl v. 

Hildahl, 95 Nev. 657, 662–63, 601 P.2d 58, 61–62 (1979)). The district court may interpret the 

language of the divorce decree in order to resolve ambiguity. Id. (citing Kishner v. Kishner, 93 Nev. 

220, 225, 562 P.2d 493, 496 (1977)).   

// 
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// 

C. Interpretation of Indemnification Standard. 

 The scope of a contractual indemnity clause is determined by the contract and is generally 

interpreted like any contract.  George L. Brown Ins. v. Star Ins. Co., 126 Nev. 316, 323, 237 P.3d 

92, 96 (2010).   

 Contractual indemnity is where, pursuant to a contractual provision, two parties agree one 

party will reimburse the other party for liability resulting from the former's work.  United Rentals 

Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221, 226 (2012).  Contracts purporting to 

indemnify a party against its own negligence will only be enforced if they clearly express such an 

intent, and a general provision indemnifying the indemnitee against “any and all claims” standing 

alone, is not sufficient.  Reyburn Lawn & Landscape Designers, Inc. v. Plaster Dev. Co., Inc., 127 

Nev. 331, 339, 255 P.3d 268, 274 (2011). 

 When the duty to indemnify arises from contractual language, it generally is not subject to 

equitable considerations; rather, it is enforced in accordance with the terms of the contracting 

parties' agreement.  United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221, 

226 (2012).   

 An indemnity clause imposing a duty to defend is construed under the same rules that 

govern other contracts. United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 676, 289 P.3d 

221, 228 (2012).  The duty to defend is broader than the duty to indemnify because it covers not 

just claims under which the indemnitor is liable, but also claims under which the indemnitor could 

be found liable.  Id.  Generally, a contractual promise to defend another against specified claims 

clearly connotes an obligation of active responsibility, from the outset, for the promisee's defense 

against such claims.  Id.  While the duty to defend is broad, it is not limitless.  Id.   

 An indemnitee’s duty, if any, to provide notice to an indemnitor arises from the express and 

unambiguous language of the indemnity agreement.  Fontenot v. Mesa Petroleum Co., 791 F.2d 

1207, 1221 (5th Cir. 1986) (holding where an indemnity agreement does not require notice courts 

will not infer or insert a notice requirement as a condition precedent to a right to recover on the 

indemnitee contract); Premier Corp. v. Economic Research and Analysts, Inc., 578 F. 2d 551, 554 

(4th Cir. 1978) (holding notice is unnecessary unless the indemnity contract requires it). 
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D. Laches Standard. 

 Laches, an equitable doctrine, may be invoked when delay by one party prejudices the other 

party such that granting relief to the delaying party would be inequitable.  Besnilian v. Wilkinson, 

117 Nev. 519, 522, 25 P.3d 187, 189 (2001).  However, to invoke laches, the party must show that 

the delay caused actual prejudice.  Id. 

 Laches is more than mere delay in seeking to enforce one's rights; it is delay that works a 

disadvantage to another.  Home Sav. Ass'n v. Bigelow, 105 Nev. 494, 496, 779 P.2d 85, 86 (1989).  

The condition of party asserting laches must become so changed that the party cannot be restored to 

their former state.  Id.  The applicability of the doctrine of laches turns upon peculiar facts of each 

case.  Id. 

 If the elements of a laches defense are met, a court may dismiss an entire case, dismiss 

certain claims, or restrict the damages available to the plaintiff.  Morgan Hill Concerned Parents                                                                                                

Ass'n v. California Dep't of Educ., 258 F. Supp. 3d 1114, 1132–33 (E.D. Cal. 2017) (citing 

E.E.O.C. v. Timeless Investments, Inc., 734 F.Supp.2d 1035, 1067 (E.D. Cal. 2010)). 

 The Ninth Circuit has implicitly recognized a court's ability to raise the doctrine of laches 

sua sponte. Id. (citing Sw. Voter Registration Educ. Project v. Shelley, 344 F.3d 914 (9th Cir. 2003) 

(en banc)).  A limitation on the sua sponte application of laches is in circumstances in which parties 

lack notice about an issue and are not given an opportunity to address it.  Morgan Hill Concerned 

Parents Ass'n, 258 F. Supp. 3d at1133.   

E. Order to Show Cause for Contempt of Court Standard. 

Pursuant to NRS 22.030(2), if a contempt is not committed in the immediate view and 

presence of the court or judge at chambers, an affidavit must be presented to the court or judge of 

the facts constituting the contempt, or a statement of the facts by the masters or arbitrators.  The 

requirement of an affidavit is confirmed by case law, specifically requiring an affidavit must state 

facts specific enough to allow the Court to proceed to be submitted at the Contempt proceeding, 

which is necessary to give the court subject matter jurisdiction.  See Awad v. Wright, 106 Nev. 407, 

794 P.2d 713 (1990) (overruled on other grounds); Philips v. Welch, 12 Nev. 158 (1887); Strait v. 

Williams, 18 Nev. 430 (1884).  Contempt statutes are to be strictly construed based upon the 
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criminal nature of a contempt proceeding.  Ex Parte Sweeney, 18 Nev. 71 (1883). 

The penalties for contempt include a monetary fine, not to exceed $500.00, or 

imprisonment, not to exceed 25 days, or both.  See NRS 22.100(2).  In addition to the penalties set 

forth above the Court may require the person to pay to the party seeking to enforce the writ, order, 

rule or process the reasonable expenses incurred by the party as a result of the contempt.   See NRS 

22.100(3). 

The moving party must make a prima facie showing that the non-moving had the ability to 

comply with the Court order and that the violation of the order was willful.  Rodriguez v. District 

Court, 120 Nev. 798, 809, 102 P.3d 41, 49 (2004).  In order for contempt to be found, the Court 

order “must be clear and unambiguous, and must spell out the details of compliance in clear, 

specific, and unambiguous terms so that the person will readily know exactly what duties or 

obligations are imposed on him.”  Cunningham v. District Court, 102 Nev. 551, 559-60, 729 P.2d 

1328, 1333-34 (1986).     

F. Attorneys’ Fees & Costs Award Standard. 

 NRS 18.010(2)(b) and NRCP 11 authorize the district court to grant an award of attorney 

fees as sanctions against a party who pursues a claim without reasonable ground. We have 

consistently recognized that “[t]he decision to award attorney fees is within the [district court's] 

sound discretion ... and will not be overturned absent a ‘manifest abuse of discretion.’”  Edwards v. 

Emperor's Garden Rest., 122 Nev. 317, 330, 130 P.3d 1280, 1288 (2006). 

NRS 18.010 also governs the instances in which attorney fees are awarded, and states the 

following: 

Without regard to the recovery sought, when the court finds that the claim, 

counterclaim, cross-claim or third-party complaint or defense of the opposing party 

was brought or maintained without reasonable ground or to harass the prevailing 

party. The court shall liberally construe the provisions of this paragraph in favor of 

awarding attorney’s fees in all appropriate situations. It is the intent of the 

Legislature that the court award attorney’s fees pursuant to this paragraph and 

impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all 

appropriate situations to punish for and deter frivolous or vexatious claims and 

defenses because such claims and defenses overburden limited judicial resources, 

hinder the timely resolution of meritorious claims and increase the costs of engaging 

in business and providing professional services to the public. 

 

NRS. 18.010(2)(b); Capanna v. Orth, 134 Nev. 888, 895, 432 P.3d 726, 734 (2018). 
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 In making an award of fees, the Court also examines the reasonableness of attorneys’ fees 

under the factors set forth in Brunzell: 

(1) the qualities of the advocate: his ability, his training, education, experience, 

professional standing and skill; (2) the character of the work to be done: its 

difficulty, its intricacy, its importance, time and skill required, the responsibility 

imposed and the prominence and character of the parties where they affect the 

importance of the litigation; (3) the work actually performed by the lawyer: the skill, 

time and attention given to the work; (4) the result: whether the attorney was 

successful and what benefits were derived. 

 

85 Nev. at 349, 455 P.2d at 33.  Each of these factors must be given consideration.  Id. 85 Nev. at 

350, 455 P.2d at 33. 

The district court’s decision to award attorney fees is within its discretion and will not be 

disturbed on appeal absent a manifest abuse of discretion.  Capanna, 134 Nev. at 895, 432 P.3d at 

734 (2018).   

 NRS 18.020(3) provides costs must be allowed to a prevailing party against any adverse 

party against whom judgment is rendered in an action for the recovery of money or damages, where 

the plaintiff seeks to recover more than $2,500.  

Order  

 The Court GRANTS Ms. Hascheff’s MSA Motion.  The Court is satisfied the legal fees 

incurred by Judge Hascheff as a witness in the collateral trust action and the stayed malpractice 

lawsuit where he is sued individually are encompassed by MSA § 40.  The Court finds, as a matter 

of law, MSA § 40 does not contain express and unambiguous language requiring Judge Hascheff to 

have provided immediate notice of either the collateral trust action or the malpractice action to Ms. 

Hascheff.  Fontenot, 791 F.2d at 1221; Premier Corp., 578 F. 2d at 554.  Furthermore, this Court is 

barred from undertaking equitable considerations regarding MSA § 40’s contractual language.  

United Rentals Hwy. Techs., 128 Nev. at 673, 289 P.3d at 226.   

 However, Judge Hascheff was not transparent about his request for indemnification.  In 

January 2020, Judge Hascheff notified Ms. Hascheff he had been sued by a client for malpractice.  

He stated that the malpractice action was on-going and he inferred that he had incurred all of fees 

and costs he was requesting from Ms. Hascheff directly related to this malpractice suit.  He was not 

transparent that he was seeking indemnification for fees and costs related to a collateral trust action.   
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When asked for an accounting of the fees and costs, Judge Hascheff failed to provide a 

complete and transparent accounting.  In his email of March 1, 2020, Judge Hascheff changed 

the sum he was asking Ms. Hascheff to pay from $5,200.90, as previously demanded, to 

$4,675.90.  Compare MSA Motion, Ex. 1 with MSA Motion, Ex. 4.   This Court further notes 

Judge Hascheff’s malpractice insurance company reimbursed only up to $2,500 indicating not 

all the expenses demanded by Judge Hascheff are related to the defense of the stayed 

malpractice action.  Judge Hascheff and his counsel also noted on the record they unilaterally 

imposed redactions on the billing statements provided by Judge Hascheff’s attorneys, thereby 

obfuscating the true amount owed by Ms. Hascheff.1  Ms. Hascheff was told that these 

redactions, which resulted in fees in the amount $3,300, were privileged.   

Judge Hascheff presumably authorized his counsel to attend portions of the collateral 

trust trial at times when he was not on the witness stand.  Significant time was billed to prepare 

for meetings with attorneys in the collateral trust action, but efforts by Ms. Hascheff’s counsel 

to communicate with counsel for the parties in the collateral trust action were ignored.   

The only reference to the malpractice action are found in a billing statement dated 

December 10, 2019 and reflect that on July 1, 2019 Judge Hascheff was billed one tenth of an 

hour related to the review/analysis of correspondence regarding the state of action against 

Judge Hascheff.  And on September 25, 2019, Judge Hascheff was billed three tenths of an 

hour for the review/analysis of a draft joint motion and stipulation to stay the malpractice 

proceedings.  Confidential Exhibit I.   As a result, this Court cannot in good conscience require 

Ms. Hascheff to pay the full amount demanded by Judge Hascheff based on Judge Hascheff’s 

inconsistent and secretive criteria.  

Most troubling to this Court is Judge Hascheff’s response to this Court’s question as to 

why he waited over a year to notify Ms. Hascheff of the potential malpractice claims against 

him.  Judge Hascheff testified he had not notified Ms. Hascheff of the malpractice action or the 

 
1 Further issues of transparency revolve around the sum of money Judge Hascheff for his fees and costs as compared to 
what his malpractice carrier paid.  The Court notes that the malpractice policy held by Judge Hascheff had a $10,000 

deductible, yet in this case Judge Hascheff demanded that Ms. Hascheff pay a sum of less than one-half of the 

deductible.  If Judge Hascheff’s claim is correct that the malpractice carrier felt that defense of claims in the collateral 

trust action was actually defense of the malpractice action, why was his share of the defense a figure other than 

$10,000, the amount of the deductible?   
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collateral trust action as he planned on being solely responsible for the legal fees and costs 

associated therewith, without indemnification from Ms. Hascheff, until the fees and costs 

became too great.   

The Court finds Judge Hascheff’s conscious disregard and selective enforcement of MSA § 

40 is comparable to a claim for laches.  Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; Bigelow, 

105 Nev. at 496, 779 P.2d at 86.  This Court cautiously raises the doctrine of laches sua sponte as 

this Court provided notice to the parties it intended to inquire into the timeliness of Judge 

Hascheff’s claims as one of the specific areas the Court wanted addressed at the hearing.  See 

Morgan Hill Concerned Parents Ass'n, 258 F. Supp. 3d 1114, 1132–33.      

Based on Judge Hascheff’s testimony, the Court finds Ms. Hascheff has been prejudiced by 

Judge Hascheff’s actions due to his deliberate delay in invoking his rights under MSA § 40.  

Although immediate notice is not explicitly required in MSA § 40, Judge Hascheff’s delay 

prejudiced Ms. Hascheff.  Ms. Hascheff was given no say in the fees and costs expended by Judge 

Hascheff in the collateral trust action.  She was led to believe that the fee demand from Judge 

Hascheff was related solely to the malpractice claim and only after expending fees and costs for her 

own counsel did she learn that the lion’s share of the demand was related to a collateral trust action.  

She was thwarted in her efforts to receive a complete bill for the services provided and at the 

hearing the Court learned that it was Judge Hascheff and his divorce counsel who decided the 

redacted portions of the bill statement she was provided.  As such it is clear that Ms. Hascheff has 

been prejudiced by Judge Hascheff’s actions to the point where granting Judge Hascheff’s 

requested relief would be inequitable.  See Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; see also 

Bigelow, 105 Nev. at 496, 779 P.2d at 86.  The Court is convinced had Judge Hascheff exercised 

his rights and obligations under the MSA in a timely fashion and without obfuscation, Ms. Hascheff 

would not have been prejudiced and she would have been liable for her share of the fees and costs 

incurred for both the malpractice action and the collateral trust action.   

This Court DENIES Judge Hascheff’s OSC Motion.  This Court finds Judge Hascheff was 

unable to make a prima facie showing Ms. Hascheff had the ability to comply with the parties’ 

MSA, yet willfully violated her obligations.  As discussed supra, Ms. Hascheff was not provided a 

clear accounting of her indemnification obligations, and Judge Hascheff chose to arbitrarily enforce 
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his rights under the MSA, thereby having his claims limited by laches.  As a result, this Court 

denies the OSC Motion.  

The Court DENIES the parties’ respective requests for attorneys’ fees and costs associated 

with the MSA Motion and OSC Motion.  The Court notes MSA § 35 addresses the payment of 

future attorneys’ fees and costs to a prevailing party upon providing, inter alia, at least 10-day 

written notice before filing an action or proceeding.  This Court is assured both parties have 

satisfied their obligations under MSA § 35.  See MSA Motion, Ex. 4-8.  For example, counsel for 

Judge Hascheff and Ms. Hascheff undisputedly provided their MSA § 35 notices on May 29, 2020 

and June 2, 2020, more than 10-days prior to the filing of the MSA Motion and OSC Motion.  MSA 

Motion, Ex. 7-8.  Further, the Court finds there was a reasonable basis for litigating the arguments 

presented by both parties in their respective motions.  Therefore, the Court declines to award 

attorneys’ fees and costs.   

 GOOD CAUSE APPEARING, IT IS SO ORDERED  

 The MSA Motion is GRANTED.   

 The OSC Motion is DENIED.  

 IT IS FURTHER ORDERED an award for attorneys’ fees and costs are DENIED.  

 DATED this 1st day of February, 2021. 

        
       _______________________ 

       Sandra A. Unsworth  

       District Judge  

DV13-00656 
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