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MARC PAUL SCHACHTER VS STATE OF NEVADA

DATE: OCTOBER 3, 2023

PLEADING DATE FILED VOL. PAGE NO.
ADDENDUM TO DEMAND FOR LEGAL MATERIALS AND LEGAL 08-21-14 2 131-134
SUPPLIES
ADDENDUM TO MOTION FOR ROUGH DRAFT TRANSCRIPT AT PUBLIC 01-06-15 4 680-682
EXPENSE
ADDENDUM TO MOTION TO MODIFY AND/OR CORRECT ILLEGAL 12-13-21 8 1539-1541
SENTENCE
ADDENDUM TO TRIAL STATEMENT 09-22-14 3 360-361
AFFIDAVIT OF SERVICE 08-26-14 2 193-194
AMENDED INFORMATION 07-14-14 2 29-33
AMENDED SUPPLEMENTAL TO PRESENTENCE INVESTIGATION 02-23-15 10 28-47
REPORT — DATED DEC 31, 2014
ANSWER TO MOTION IN LIMINE RE: PRIOR BAD ACTS OF THE STATES 08-26-14 2 174-176
WITNESSES
ANSWER TO STATE’S MOTION IN LIMINE AS DEFENDANT’S 08-26-14 2 177-179
EXAMINATION OF WITNESSES
APPLICATION FOR ELECTRONIC FILING AND SERVICE EXEMPTION 07-25-23 9 1769-1771
APPLICATION FOR ORDER TO PRODUCE PRISONER 12-08-21 8 1529-1530
APPLICATION FOR ORDER TO PRODUCE PRISONER 02-22-23 9 1698-1700
APPLICATION FOR SETTING 08-14-14 2 86
APPLICATION FOR SETTING 10-28-14 3 440
APPLICATION FOR SETTING 12-08-14 4 534-535
APPLICATION FOR SETTING 12-09-14 4 617-618
APPLICATION FOR SETTING 02-22-23 9 1693-1694
CASE APPEAL STATEMENT 03-26-15 7 1284-1286
CASE APPEAL STATEMENT 04-08-22 8 1573-1574
CASE APPEAL STATEMENT 07-26-23 9 1787-1788
CERTIFICATE OF CLERK AND TRANSMITTAL 07-21-15 7 1414
CERTIFICATE OF CLERK AND TRANSMITTAL 08-03-15 7 1427
CERTIFICATE OF CLERK AND TRANSMITTAL 08-03-15 7 1428
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-27-15 7 1298




APPEAL INDEX

SUPREME COURT NO: 87040
DISTRICT CASE NO: CR14-1044

MARC PAUL SCHACHTER VS STATE OF NEVADA

DATE: OCTOBER 3, 2023

PLEADING DATE FILED VOL. PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 04-08-22 8 1575
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 07-26-23 9 1789
CERTIFICATE OF CLERK AND TRANSMITTAL — ORIGINAL EXHIBITS 05-02-16 7 1436
CERTIFICATE OF CLERK AND TRANSMITTAL — ORIGINAL EXHIBITS 05-02-16 7 1437-1439
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 04-28-22 8 1588
CERTIFICATE OF SERVICE 07-17-23 9 1761-1762
CHANGE OF ADDRESS 09-15-23 9 1807-1808
CORRECTED JUDGMENT 07-30-15 7 1418-1419
CORRECTED JUDGMENT 10-13-22 8 1624-1625
COURT SERVICES REPORT 07-03-14 2 16-18
DECLARATION OF A PRO PER DEFENDANT 07-24-14 10 3-5
DEMAND FOR LEGAL MATERIALS AND LEGAL SUPPLIES 08-21-14 2 126-130
DESIGNATION OF RECORD ON APPEAL 04-08-22 8 1570-1572
DESIGNATION OF RECORD ON APPEAL 07-25-23 9 1772-1774
INFORMATION 07-10-14 2 21-25
JOINT MOTION TO UNSEAL EX PARTE MOTION FILE WITH THE COURT 06-11-15 7 1393-1396
JUDGMENT 03-05-15 7 1266-1267
JURY INSTRUCTIONS 09-24-14 3 367-394
JURY INSTRUCTIONS READ TO THE JURY PRIOR TO COMMENCEMENT 09-22-14 3 353-354
OF TRIAL
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF A 10-18-22 8 1638-1641
HABEAS CORPUS
MINUTES — ARRAIGNMENT 07-17-14 2 37
MINUTES — CONTINUED ARRAIGNMENT - 07-24-14 08-18-14 2 90
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE — 03-23-15 7 1271-1277
2-26-15
MINUTES — IN-CHAMBERS CONFERENCE REGARDING JUDGMENT OF 03-30-15 7 1302
CONVICTION - 3-5-15
MINUTES — JURY TRIAL — DAY ONE 9-22-14 10-22-14 3 412-416
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MINUTES — JURY TRIAL — DAY THREE —9-24-14 10-23-14 3 427-432
MINUTES — JURY TRIAL — DAY TWO —9-23-14 10-23-14 3 420-423
MINUTES — MOTION TO SET TRIAL-7-31-14 08-19-14 2 94
MINUTES — ONGOING PRE-TRIAL MOTIONS/MOTION TO CONFIRM 05-12-15 7 1376-1379
TRIAL DATE —9-11-14
MINUTES — ORAL ARGUMENTS ON MOTON TO MODIFY AND/OR 03-25-22 8 1557
CORRECT ILLEGAL SENTENCE
MINUTES — PRE-TRIAL MOTIONS 9-3-14 09-10-14 2 242-245
MINUTES — STATUS HEARING - 11-20-14 12-09-14 4 622
MINUTES — STATUS HEARING - 12-11-14 02-06-15 5 969
MINUTES — STATUS HEARING REGARDING DISCOVERY 08-21-14 09-09-14 2 238
MINUTES — STATUS HEARING REGARDING SELF-REPRESENTATION — 10-24-14 3 436
10-2-14
MINUTES — STATUS HEARING REGARDING SELF-REPRESENTATION 11- 12-11-14 4 626
13-14
MOTION AND ORDER TO OBTAIN MATERIAL AND EXCULPATORY 08-21-14 2 113-117
VIDEO RECORDING
MOTION FOR CLARIFICATION OF PRE-TRIAL ORDER 11-18-14 3 447-449
MOTION FOR PRELIMINARY HEARING TRANSCRIPTS 08-21-14 2 107-109
MOTION FOR ROUGH DRAFT TRANSCRIPT AT PUBLIC EXPENSE 12-23-14 4 630-632
MOTION FOR THE PRODUCTION OF REPLACEMENT AND/OR 08-21-14 2 118-120
SUBSTITUTE LOST / DESTROYED EVIDENCE
MOTION FOR TRIAL TRANSCRIPTS AT PUBLIC EXPENSE 11-18-14 3 454-456
MOTION IN COMPEL RE: SURVEILLANCE VIDEO EVIDENCE 08-21-14 2 121-125
MOTION IN LIMINE REGARDING DEFENDANT’S EXAMINATION OF 08-22-14 2 160-163
WITNESSES
MOTION IN LIMINE REGARDING PRIOR BAD ACTS, IF ANY, OF THE 08-22-14 2 164-167
STATE’S WITNESSES
MOTION TO ADVISE WITNESSES FOR THE STATE OF THEIR PRIVILEGE 08-21-14 2 104-106
AGAINST SELF-INCRIMINATION
MOTION TO APPOINT INVESTIGATOR FOR A PR PER DEFENDANT AT 07-24-14 10 1-2
THE EXPENSE OF THE STATE
MOTION TO COMPEL PRODUCTION OF CLIENT FILE 01-02-15 4 648-656
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MOTION TO COMPEL THE STATE TO PROVIDE EXCULPATORY 08-21-14 2 110-112
MATERIAL (BRADY) IN ITS POSSESSION
MOTION TO CONTINUE ORAL ARGUMENTS 05-30-23 9 1722-1727
MOTION TO DISMISS CASE FOR PREJUDICIAL DELAY CAUSING LOSS 08-22-14 2 147-153
OF EXCULPATORY MATERIAL EVIDENCE
MOTION TO DISMISS CASE ON GROUNDS THAT THE STATE HAS LOST 08-21-14 2 98-103
AND/OR DESTROYED MATERIAL EXCULPATORY EVIDENCE
MOTION TO DISMISS CASE ON GROUNDS THAT THE STATE HAS LOST 08-21-14 2 135-140
AND/OR DESTROYED MATERIAL EXCULPATORY EVIDENCE
MOTION TO DISMISS PETITION FOR WRIT OF HABEAS CORPUS 11-28-22 9 1642-1647
(POST-CONVICTION)
MOTION TO MODIFY AND/OR CORRECT ILLEGAL SENTENCE 06-11-21 8 1466-1490
MOTION TO SUBMIT REQUEST FOR CASE FILE FOR JUDICIAL DECISION 05-11-15 7 1368-1374
NOTICE AND ORDER FOR AUDIO/VISUAL HEARING AN ORAL 03-15-22 8 1550-1553
ARGUMENTS HEARING ON MOTION TO MODIFY AND/OR CORRECT
ILLEGAL SENTENCE IN THIS MATTER IS SET FOR MARCH 25, 2022, AT
1:30 PM
NOTICE OF APPEAL 03-26-15 7 1287-1288
NOTICE OF APPEAL 04-08-22 8 1568-1569
NOTICE OF APPEAL 07-25-23 9 1766-1768
NOTICE OF APPEARANCE 09-17-14 3 336
NOTICE OF APPEARANCE OF STAND-BY COUNSEL 11-26-14 4 505
NOTICE OF CHANGE OF ADDRESS 05-11-15 7 1375
NOTICE OF CHANGE OF ADDRESS 07-17-23 9 1756-1757
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 06-17-21 8 1494-1495
NOTICE OF ENTRY OF ORDER 01-14-15 4 708-709
NOTICE OF ENTRY OF ORDER 07-17-23 9 1748-1752
NOTICE OF FAMILIAL EMPLOYMENT IN THE WASHOE COUNTY 01-12-22 8 1545-1546
DISTRICT ATTORNEY’S OFFICE
NOTICE OF STATE’S INTENT TO IMPEACH DEFENDANT’S CREDIBILITY 08-22-14 2 157-159
WITH HIS PRIOR FELONY CONVICTIONS IF HE DECIDES TO TESTIFY
NOTICE OF WITHDRAWAL OF MOTION TO COMPEL PRODUCTION OF 01-15-15 4 713-715

CLIENT FILE
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NOTICE OF WITNESS PURSUANT TO NRS 174.234 09-17-14 3 337-340
NOTICE OF WITNESSES PURSUANT TO NRS 174.234 09-18-14 3 347-349
OBJECTION TO PRESENTENCE REPORT 11-20-14 10 15-17
OMNIBUS OPPOSITION TO DEFENDANT’S POST-TRIAL FILINGS 12-02-14 4 515-520
OMNIBUS OPPOSITION TO DEFENDANT’S PRETRIAL MOTIONS 08-28-14 2 205-221
OPPOSITION TO MOTION TO MODIFY AND/OR CORRECT ILLEGAL 06-17-21 8| 1496-1499
SENTENCE
ORDER 07-30-15 7 1420
ORDER 09-10-21 8| 1517-1519
ORDER 12-07-21 8| 1523-1525
ORDER 10-13-22 8| 1621-1623
ORDER 10-13-22 8| 1632-1634
ORDER CONTINUING SENTENCING 12-08-14 4 529-530
ORDER DENYING DEFENDANT’S MOTION TO DISMISS CASE ON 09-16-14 3 327-332
GROUNDS THAT THE STATE HAS LOST AND/OR DESTROYED
MATERIAL EXCULPATORY EVIDENCE
ORDER DENYING MOTION TO MODIFY AND/OR CORRECT ILLEGAL 03-28-22 8| 1561-1564
SENTENCE
ORDER DISMISSING PETITION FOR WRIT OF HABEAS CORPUS 07-17-23 9| 1742-1744
(POSTCONVICTION)
ORDER FOR ROUGH DRAFT TRANSCRIPTS AT PUBLIC EXPENSE 01-13-15 4 704
ORDER GRANTING APPLICATION FOR ELECTRONIC FILING AND 07-27-23 9| 1793-1794
SERVICE EXEMPTION
ORDER GRANTING MOTION TO CONTINUE 06-09-23 9| 1735-1738
ORDER GRANTING WITHDRAWAL OF COUNSEL 11-26-14 4 506-508
ORDER OF SELF-REPRESENTATION AND APPOINTMENT OF 07-31-14 2 41-43
STAND-BY COUNSEL
ORDER TO PRODUCE PRISONER 02-27-23 9| 1704-1705
ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL 12-10-21 8| 1534-1535
TRANSMISSION
ORDER TO SET 02-14-23 9| 1687-1689
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ORDER TO UNSEAL EX PARTE MOTION FILE WITH THE COURT 07-02-15 7 1406
PETITION FOR WRIT OF HABEAS CORPUS 11-18-14 3 457-484
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 10-04-22 8 1602-1611
PRESENTENCE INVESTIGATION REPORT 11-12-14 10 6-14
PRETRIAL ORDER 08-05-14 2 47-51
PROCEEDINGS 07-03-14 2 1-15
REPLY TO STATE’S OPPOSITION TO MOTION TO MODIFY AND/OR 07-06-21 8 1503-1507
CORRECT AN ILLEGAL SENTENCE
REQUEST FOR CASE FILE OF STAND-BY COUNSEL INCLUDING ALL 11-18-14 3 450-453
WORK-PRODUCT
REQUEST FOR EXPEDITED HEARING OF PETITIONER’S WRIT OF 01-31-23 9 1682-1686
HABEAS CORPUS
REQUEST FOR ROUGH DRAFT TRANSCRIPT 03-26-15 7 1281-1283
REQUEST FOR SUBMISSION 06-11-15 7 1400-1402
REQUEST FOR SUBMISSION 07-06-21 8 1511-1513
REQUEST FOR SUBMISSION 12-13-21 8 1542-1544
REQUEST FOR SUBMISSION 12-19-22 9 1679-1681
REQUEST FOR SUBMISSIONS 01-13-15 4 698-700
REQUEST, STIPULATION AND ORDER RE PRE-PRELIMINARY HEARING 08-26-14 2 186-189
AND PRE-TRIAL RECIPROCAL DISCOVERY (FELONY AND GROSS
MISDEMEANOR CASES)
RESPONSE TO MOTION TO DISMISS PETITION FOR WRIT OF HABEAS 12-19-22 9 1671-1678
CORPUS (POST CONVICTION)
RETURN OF NEF 07-03-14 2 19-20
RETURN OF NEF 07-10-14 2 26-28
RETURN OF NEF 07-14-14 2 34-36
RETURN OF NEF 07-17-14 2 38-40
RETURN OF NEF 07-31-14 2 44-46
RETURN OF NEF 08-05-14 2 52-54
RETURN OF NEF 08-11-14 2 83-85
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RETURN OF NEF 08-14-14 2 87-89
RETURN OF NEF 08-18-14 2 91-93
RETURN OF NEF 08-19-14 2 95-97
RETURN OF NEF 08-21-14 2 141-143
RETURN OF NEF 08-22-14 2 144-146
RETURN OF NEF 08-22-14 2 154-156
RETURN OF NEF 08-22-14 2 168-170
RETURN OF NEF 08-22-14 2 171-173
RETURN OF NEF 08-26-14 2 180-182
RETURN OF NEF 08-26-14 2 183-185
RETURN OF NEF 08-26-14 2 190-192
RETURN OF NEF 08-26-14 2 195-197
RETURN OF NEF 08-28-14 2 222-224
RETURN OF NEF 09-02-14 2 235-237
RETURN OF NEF 09-09-14 2 239-241
RETURN OF NEF 09-10-14 2 246-248
RETURN OF NEF 09-15-14 3 324-326
RETURN OF NEF 09-16-14 3 333-335
RETURN OF NEF 09-17-14 3 341-343
RETURN OF NEF 09-17-14 3 344-346
RETURN OF NEF 09-18-14 3 350-352
RETURN OF NEF 09-29-14 3 409-411
RETURN OF NEF 10-22-14 3 417-419
RETURN OF NEF 10-23-14 3 424-426
RETURN OF NEF 10-23-14 3 433-435
RETURN OF NEF 10-24-14 3 437-439
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RETURN OF NEF 11-12-14 3 441-443
RETURN OF NEF 11-12-14 3 444-446
RETURN OF NEF 11-18-14 3 485-487
RETURN OF NEF 11-19-14 4 502-504
RETURN OF NEF 11-26-14 4 509-511
RETURN OF NEF 11-26-14 4 512-514
RETURN OF NEF 12-02-14 4 521-523
RETURN OF NEF 12-03-14 4 526-528
RETURN OF NEF 12-08-14 4 531-533
RETURN OF NEF 12-08-14 4 536-538
RETURN OF NEF 12-08-14 4 614-616
RETURN OF NEF 12-09-14 4 619-621
RETURN OF NEF 12-09-14 4 623-625
RETURN OF NEF 12-11-14 4 627-629
RETURN OF NEF 12-23-14 4 633-635
RETURN OF NEF 12-30-14 4 645-647
RETURN OF NEF 01-02-15 4 657-659
RETURN OF NEF 02-04-15 4 677-679
RETURN OF NEF 01-06-15 4 683-685
RETURN OF NEF 01-11-15 4 695-697
RETURN OF NEF 01-13-15 4 701-703
RETURN OF NEF 01-13-15 4 705-707
RETURN OF NEF 01-14-15 4 710-712
RETURN OF NEF 01-15-15 4 716-718
RETURN OF NEF 01-26-15 4 719-721
RETURN OF NEF 02-03-15 5 822-824
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RETURN OF NEF 02-03-15 5 932-934
RETURN OF NEF 02-03-15 5 966-968
RETURN OF NEF 02-06-15 6 970-972
RETURN OF NEF 02-11-15 7 1250-1252
RETURN OF NEF 02-20-15 7 1260-1262
RETURN OF NEF 02-23-15 7 1263-1265
RETURN OF NEF 03-05-15 7 1268-1270
RETURN OF NEF 03-23-15 7 1278-1280
RETURN OF NEF 03-26-15 7 1289-1291
RETURN OF NEF 03-27-15 7 1292-1294
RETURN OF NEF 03-27-15 7 1295-1297
RETURN OF NEF 03-27-15 7 1299-1301
RETURN OF NEF 03-30-15 7 1303-1305
RETURN OF NEF 04-16-15 7 1361-1363
RETURN OF NEF 04-24-15 7 1365-1367
RETURN OF NEF 05-12-15 7 1380-1382
RETURN OF NEF 06-02-15 7 1390-1392
RETURN OF NEF 06-11-15 7 1397-1399
RETURN OF NEF 06-12-15 7 1403-1405
RETURN OF NEF 07-02-15 7 1407-1409
RETURN OF NEF 07-15-15 7 1411-1413
RETURN OF NEF 07-21-15 7 1415-1417
RETURN OF NEF 07-30-15 7 1421-1423
RETURN OF NEF 07-30-15 7 1424-1426
RETURN OF NEF 08-03-15 7 1429-1431
RETURN OF NEF 04-27-16 7 1433-1435
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RETURN OF NEF 05-02-16 7 1440-1442
RETURN OF NEF 08-18-16 7 1448-1450
RETURN OF NEF 09-13-16 7 1452-1454
RETURN OF NEF 09-13-16 8 1463-1465
RETURN OF NEF 06-11-21 8 1491-1493
RETURN OF NEF 06-17-21 8 1500-1502
RETURN OF NEF 07-06-21 8 1508-1510
RETURN OF NEF 07-06-21 8 1514-1516
RETURN OF NEF 09-10-21 8 1520-1522
RETURN OF NEF 12-07-21 8 1526-1528
RETURN OF NEF 12-08-21 8 1531-1533
RETURN OF NEF 12-10-21 8 1536-1538
RETURN OF NEF 01-12-22 8 1547-1549
RETURN OF NEF 03-15-22 8 1554-1556
RETURN OF NEF 03-25-22 8 1558-1560
RETURN OF NEF 03-28-22 8 1565-1567
RETURN OF NEF 04-08-22 8 1576-1578
RETURN OF NEF 04-15-22 8 1580-1582
RETURN OF NEF 04-21-22 8 1585-1587
RETURN OF NEF 04-28-22 8 1589-1591
RETURN OF NEF 08-04-22 8 1593-1595
RETURN OF NEF 09-13-22 8 1599-1601
RETURN OF NEF 10-06-22 8 1618-1620
RETURN OF NEF 10-13-22 8 1626-1628
RETURN OF NEF 10-13-22 8 1629-1631
RETURN OF NEF 10-13-22 8 1635-1637
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RETURN OF NEF 11-28-22 9 1648-1650
RETURN OF NEF 12-11-22 9 1668-1670
RETURN OF NEF 02-14-23 9 1690-1692
RETURN OF NEF 02-22-23 9 1695-1697
RETURN OF NEF 02-22-23 9 1701-1703
RETURN OF NEF 02-27-23 9 1706-1708
RETURN OF NEF 04-10-23 9 1710-1712
RETURN OF NEF 04-19-23 9 1715-1717
RETURN OF NEF 05-10-23 9 1719-1721
RETURN OF NEF 05-30-23 9 1728-1730
RETURN OF NEF 06-05-23 9 1732-1734
RETURN OF NEF 06-09-23 9 1739-1741
RETURN OF NEF 07-17-23 9 1745-1747
RETURN OF NEF 07-17-23 9 1753-1755
RETURN OF NEF 07-17-23 9 1758-1760
RETURN OF NEF 07-17-23 9 1763-1765
RETURN OF NEF 07-25-23 9 1784-1786
RETURN OF NEF 07-26-23 9 1790-1792
RETURN OF NEF 07-27-23 9 1795-1797
RETURN OF NEF 07-31-23 9 1799-1801
RETURN OF NEF 09-15-23 9 1804-1806
RETURN OF NEF 09-15-23 9 1809-1811
ROUGH DRAFT TRANSCRIPT OF PROCEEDINGS — JURY TRIAL — 02-11-15 6 973-1107
SEPT 22, 2014
ROUGH DRAFT TRANSCRIPT OF PROCEEDINGS — JURY TRIAL — 02-11-15 6,7 1108-1249
SEPT 23, 2014
SENTENCING MEMORANDUM 02-20-15 7 1253-1259
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STIPULATION TO CONTINUE 12-03-14 4 524-525
SUPPLEMENTAL PROCEEDINGS 08-27-14 2 198-204
SUPPLEMENTAL TO PRESENTENCE INVESTIGATION REPORT — DATED 01-26-15 10 18-27
OCT 29, 2014
SUPREME COURT 04-10-23 9 1709
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 09-13-16 7 1456
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-06-22 8 1613
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 06-05-23 9 1731
SUPREME COURT NOTICE OF RETURN OF RECORD 09-13-16 7 1451
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 08-04-22 8 1592
SUPREME COURT ORDER AFFIRMING IN PART, REVERSING IN PART 09-13-22 8 1596-1598
AND REMANDING
SUPREME COURT ORDER AFFIRMING IN PART, REVERSING IN PART 10-06-22 8 1614-1617
AND REMANDING
SUPREME COURT ORDER DENYING PETITION 04-19-23 9 1713-1714
SUPREME COURT ORDER DENYING REHEARING 05-10-23 9 1718
SUPREME COURT ORDER DIRECTING TRANSMISSION OF EXHIBIT 04-27-16 7 1432
SUPREME COURT ORDER DIRECTING TRANSMISSION OF EXHIBITS 07-15-15 7 1410
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 04-21-22 8 1583-1584
AND REGARDING BRIEFING
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 09-15-23 9 1802-1803
AND REGARDING BRIEFING
SUPREME COURT ORDER OF AFFIRMANCE 08-1816 7 1443-1447
SUPREME COURT ORDER OF AFFIRMANCE 09-13-16 7 1457-1462
SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 7 1364
SUPREME COURT RECEIPT FOR DOCUMENTS 04-15-22 8 1579
SUPREME COURT RECEIPT FOR DOCUMENTS 07-31-23 9 1798
SUPREME COURT REMITTITUR 09-13-16 7 1455
SUPREME COURT REMITTITUR 10-06-22 8 1612
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TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT —JULY 17, 2014 06-02-15 7 1383-1389
TRANSCRIPT OF PROCEEDINGS - ARRAIGNMENT —JULY 24, 2014 08-11-14 2 55-82
TRANSCRIPT OF PROCEEDINGS — MOTION TO SET TRIAL — 09-02-14 2 225-234
JULY 31, 2014
TRANSCRIPT OF PROCEEDINGS — ORAL ARGUMENTS — 3/25/22 12-11-22 9 1651-1667
TRANSCRIPT OF PROCEEDINGS — ORAL ARGUMENTS - 7/13/23 07-25-23 9 1775-1783
TRANSCRIPT OF PROCEEDINGS — PRE-TRIAL MOTIONS - 02-03-15 5 825-931
SEPT 13, 2014
TRANSCRIPT OF PROCEEDINGS — PRE-TRIAL MOTIONS —9/3/14 02-03-15 5 722-771
TRANSCRIPT OF PROCEEDINGS — PRE-TRIAL MOTIONS —9/3/14 02-03-15 5 772-821
TRANSCRIPT OF PROCEEDINGS — PRE-TRIAL MOTIONS PARTIAL 09-15-14 3 249-323
TRANSCRIPT — SEPT 11, 2014
TRANSCRIPT OF PROCEEDINGS — PRE-TRIAL MOTIONS PARTIAL 12-08-14 4 539-613
TRANSCRIPT — SEPT 11, 2014
TRANSCRIPT OF PROCEEDINGS — SENTENCING - FEB 26, 2015 04-16-15 1306-1360
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING — 12-30-14 636-644
NOV. 13, 2014
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING - 11-20-14 01-04-15 4 660-676
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING - DEC. 11, 2014 01-11-15 4 686-694
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING - OCT 2, 2014 11-19-14 4 488-501
TRANSCRIPT OF PROCEEDINGS — STATUS HEARING — SEPT 23, 2014 09-29-14 3 399-408
TRANSCRIPT OF PROCEEDINGS — TRIAL — SEPT 24, 2014 02-03-15 5 935-965
TRIAL STATEMENT 09-22-14 3 355-359
TRIAL STATEMENT 09-22-14 3 362-366
UNUSED VERDICT FORMS 09-24-14 3 396
UNUSED VERDICT FORMS 09-24-14 3 397
UNUSED VERDICT FORMS 09-24-14 3 398
VERDICT 09-24-14 3 395
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MCCARTHY, ESQ.

ZELALEM BOGALE, - Notification received on 2016-09-13 15:47:43.264.
ESQ.

JENNIFER LUNT, - Notification received on 2016-09-13 15:47:43.545.
ESQ.

JARROD HICKMAN, - Notification received on 2016-09-13 15:47:43.607.
ESQ.

KELLY KOSSOW, - Notification received on 2016-09-13 15:47:43.358.
ESQ.

DIV. OF PAROLE & - Notification received on 2016-09-13 15:47:43.67.

PROBATION

NICKOLAS - Notification received on 2016-09-13 15:47:43.483.
GRAHAM, ESQ.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

09-13-2016:15:46:36

09-13-2016:15:47:11

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Order Affirming

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA
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DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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FILED
Electronically
CR14-1044
, 2021-06-11 03:30:50 PM
=¥ - Alicia L. LeCrud
u o Clerk of the Court
1 &M(—&HW% 0]'“/% Transaction # 8492287
Defendent/ In Propria Person
2| Post Office Box 2&%
Indian Springs,Nevada 8907
8 4
4
5 IN THR Z= JUDICAL DISTRICT COURT OF THE STATE
6 OF NEVADA IN AND FOR THE COUNTY OF (A )Ac{dE
7
8 || The State of Nevada '
Plainti £f£,
9
Vs :
10 Case No. (R - H’- ID‘-/“/
1 [|Hete i Serpezd
Defendent, i
12 ' Dept NO. 4‘

[t
w

st
-

MOTION TO MODIFPY AND/OR CORRECT

[
o

ILLEGAL SENTENCE

st
(-]

-t
-3

Date of hearing :

-t
> -

Time of hearing :

et
w

COMBES NOW, DEFENDENT, tjp«m_ﬂhmu_\saqucdﬁzﬁl, proceeding

[\-)
(—2

in proper person, hereby motion this Honorable Court
pursuant to N.R.S 176.555 and Edwards v. state.

This motion is made in based upon all papers and pleadings
on file, the points and authorities and exhibits attached

here to.

Dated; this /& day of(Z‘:E&, 202‘.

WZ\ o]‘“‘z/{
DEFEMDENT/ %‘5@14‘-66

I B R 2B RN

8
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POINTS AND AUTHORITIES

"Motion to modify sentence" is liﬁited in scope to sentences
based on mistaken assumptions about defendent's criminal record
which work to, defendant's extreme detriment, while " Motion to
correct illegal sentence " addresses only facial legality of

Sentence. State v. District Court, 100 nev. 90, 97, 677 p.2d 1044

1048 (1984), and Edwards v. State, 918 p.2d 321 (nev. 1996).

Further N.R.S 176.555 Motion to Modify and/or Correct a
sentence, may be filed at any time.

Defendant herein alleges that his sentence should be modified
and/or corrected pursuant to the following facts.
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Theraby, pursuant to the facts and the law stated herein,
Defendant, request that his sentence be modified/corrected as
follows:_fF2R_ Ce)uMT"‘L”l (rrerr 8D 94\6524“43 ’rbvbulfllzb
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EXHIBIT 1

EXHIBIT 1

FILED
Electronically
CR14-1044
2021-06-11 03:30:50 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8492287
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Electronicall
2015-03-05 04:09102 PM
Jacqueline Bryant

Clerk of the Cqurt

1 ||CODE 1850 Transaction # 4847851 |

2

3

4

5

6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

7 IN AND FOR THE COUNTY OF WASHOE

8 |

9 || STATE OF NEVADA, |
0 Plainiff, Case No. CR14-1044
. | vs. Dept. No. 4
12 || MARC PAUL SCHACHTER,
13 Defendant.
14 | ,
. JUDGMENT
i The Defendant, having been found Guilty by a Jury of Attempted Robbery, a
7 violation of NRS 193.330, being an attempt to violate NRS 200.380, a felony, as charged
” in Count I of the Amended Information, and no sufficient cause being shown by Defendant
18 as to why judgment should not be pronounced against him, the Court renders judgment as
20 follows:
o1 That Marc Paul Schachter is guilty of the. crime of Attempted Robbery, a
" violation of NRS 193.330, being an attempt to violate NRS 200.380, a felony, as charged
2 in Count.| of the Amended Information.
04 The State further filed a charge of Being A Habitual Criminal, as defined in
25 NRS 207.010, as charged in Count ill of the Amended Information. The matter was heard
" and the Court finds that the Defendant suffered constitutionally valid previous convictions
07 to support the adjudication of habitual criminal. In addition, after considering all factors in
28 mitigation, the prior lectures he has received, the prior chances from the State through
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14
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17
18
19
20
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27

28

 negotiations as well as his prior chances on parole, this Court finds that it is just and

proper that the Defendant deserves to be declared a habitual criminal. Based upon those
findings, this Court finds the Defendant to be a habitual criminal. The Defendant shall be
sentenced as a Habitual Criminal, as definedin NRS 207.010(a).

The Defendant shall be punished by imprisonment in the Nevada
Department of Corrections for the term of forty-eight (48) months with minimum parole
eligibility of twelve (12) months with credit for two hundred sixty-three (263) days time

served, for Count I; by imprisonment in the Nevada Department of Corrections for the

|{ maximum term of twenty (20) years with the minimum parole eligibility of five (5) years,

with' credit for two hundred sixty-three (263) days time served, for Count [ll, to be served

{ concurrently with sentence imposed in Count I; and by payment of attorney's fees in the

.amount of One Thousand Dollars ($1,000.00). for reimbursement of legal expenses.

Defendant is further ordered to pay a Three Dollar ($3.00) administrative assessment for
obtaining a biological specimen and conducting a genetic marker analysis and a Twenty-
Five Dollar ($25.00) administrative assessment fee to the Clerk of the Second Judicial

-District Court.

The fees are subject to removal from the Defendant's books at the Nevada
Department of Corrections.

Dated this _ 5. day of March, 2015.
NUNC PRO TUNC to February 26, 2015.
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EXHIBIT 2

EXHIBIT 2

FILED
Electronically
CR14-1044
2021-06-11 03:30:50 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8492287
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10

11

12

13

14 ||-

15 |]

16
17
18
19
20

21

23
24
25
26
27

28

=

FILED
Electronically
2015-07-30 04:23:53
Jacqueline Brya
Clerk of the Cou

CODE 1860

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

L Case No. CR14-1044
- Plaintiff,

Dept. No. 4 -
vS.

MARC PAUL SCHACHTER,

Defendant.
{

CORRECTED JUDGMENT
The Defendant, having been found Guilty by a Jury of Attempted Robbery, a
violation of NRS 193.330, being an attempt to violate NRS 200.380, a felony, as charged

in Count | of the Amended Information, and no sufficient cause being shown by Deferidant
as to why judgment should not be pronounced against him, the Court renders judgment as
follows:

That Marc Paul Schachter is guilty of the crime of Attempted Robbery, a
violation of NRS 193.330, being an attempt to violate NRS 200.380, a felony, as charged
|in Count I of the Amended Information.

The State further filed a charge of Being A Habitual Criminal, as defined in

and the Court finds that the Defendant suffered constitutionally valid previous convictions
to support the adjudication of habitual criminal. In addition, after considering all factors in

mitigation, the prior lectures he has received, the prior chances from the State through

F=-6

Transaction # 5071426

NRS 207.010, as charged in Count Il of the Amended Irformation. The matter was heard

PM
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1 || negotiations as well as his prior chances on parole, this Court finds that it is just and
2 (| proper that the Defendant deserves to be declared a habitual criminal. Based upon those
3A 'ﬁndi'ngs, this Court finds the Defendant to be a habitual criminal. The Defendant shall be
4 || sentenced as a Habitual Criminal, as defined in NRS 207.010, a felony.
5 For Count I, Attempted Robbery by a habitual criminal, the Defendant shall
6 || be punished by imprisonment in the Nevada Department of Corrections for the maximum
7 {|term of twenty (20) years with the minimum parole eligibility of five (5) years, with credit for
8 [|two hundred sixty-three (263) days time served; and by payment of attorney’s fees in the

9 |{{amount of One Thousand Dollars ($1,000.00) for reimbursement of legal expenses.
10 || Defendant is further ordered to pay a Three Dollar ($3.00) administrative assessment for
11 || obtaining a biological specimen and conducting a genetic marker analysis and a Twenty-
12 || Five Dollar ($25.0Q) administrative assessment fee to the Clerk of the Second Judicial
13 || District Court.
14 The fees are subject to removal from the Defendant’s books at the Nevada
15 || Department of Corrections. .
16 Dated this __ 49 day of July, 2015.
17 NUNC PRO TUNC to February 26, 2015.

18
19 ‘ I . I &IE\\.!:C 8
20 DISTRICT J L;-DGE
21
22
23
24
25
26
27 ||

28 |
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EXHIBIT 3

EXHIBIT 3

FILED
Electronically
CR14-1044
2021-06-11 03:30:50 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8492287
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Electronically
CR14-1044
2016-09-13 03:46:36 PM
Goquelne Byant
IN THE SUPREME COURT OF THE STATE OF NEVADA Transacton & 5708189

MARC PAUL SCHACHTER, Supreme Court No. 67673
Appellant, District Court Case No. CR141044
vs. DL’
THE STATE OF NEVADA,

Respondent.

REMITTITUR
TO: Jacqueline Bryant, Washoe District Court Clerk
Pursuant to the rules of this court, enclosed are the following:
Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.
DATE: September 07, 2016
Tracie Lindeman, Clerk of Court

By: Amanda-Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Connie J. Steinheimer, District Judge
Washoe County Alternate Public Defender
Washoe County District Aftorney
Attorney General/Carson City

™ Pioa
el
RECEIPT FOR REMITTITUR s
. _' l. - " - '; - ‘-' .".-
Received of Tracie Lindeman, Clerk of the Supreme Couyrt of he fNevada, the
REMITTITUR issued in the above-entitled cause, on A SO .

District Conirt ierk

1 16-27807
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EXHIBIT 4

EXHIBIT 4

FILED
Electronically
CR14-1044
2021-06-11 03:30:50 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8492287
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STATE OF NEVADA
CERTIFICATION OF

BOARD OF PAROLE COMMISSIONERS ACTION
ORDER DENYING PAROLE ‘

-

SCAACHTER, MARC PAUL 91445 2015-075405 SCCC-U4-4A-30-4 93212018
Iumate Name NDOCRumber  Booking # Locsticn Date

" Ttiz the Order of the Board that further consideration of parole 1= denied wnti] 06/01/2021.

THIS ACTION APPLIES TO THE FOLLOWING SENTENCE(S):
Controliing sevtence dancted by *, Case #: Count: Gffense Deszription:

CR14 1044, 1, HARITUAL CRIMINAT (LESSER

Reason(s) for achian:

Danial Reason: Pricr prison termn did nox deter future criminal activity.

Denial Reazan: Prior conviction Sor 3 violent offense.

Denial Regson: Repetitive ariminal conduct.

Dandal Resson: Significent prior orirpinal hizary.

Spacific Recommendstian: Do not engage in disdplinary miscanduat during deniai pariod

Specific Recanmendstion: Participate or contirie to participare in programs that address the beheviars thet led to your incarceration

Kecommendahion of the panel who conducted the hearing: Deny Parcle
Comnrmizsioner Susan Jacksen, Teny Parale

Commissioner Tony Cords, Deny Parole

Camnrnissioner Adam Endel; Deny Barole

The final action was rafified by the fallowing Members of the Board if Parole Cammissioneys:
Comrissioner Susan Jadksory, Deny Parole
Coararcizsianer Adam Endel, Dexy Paroje
Camrrdzsioner Tany Corde, Deny Parcle
Cammissignar liichael Heelar, Deny Paroie

OR THE NEVADABOARD OF PARGLE COMMITHONERS

Thiz 2ocomsnt wen prepared by TARADOR ar 2/2620192:25 PM

'\‘-

RECEIVED APRO4 208
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o STATE OF NEVADA

CERTIFICATION OF
BOARD OF PAROLE COMM SSIONERS ACTION

ORDER DENYING PAROLE -
SCHACHTER, MARC PALIL 21448 2015075405 SDCC-U3-B-16-B 0¥22/202)

Inmade Namon NDOC Nuuthsr Boeling # Locstion Date

R is the Qrder of the Board that firther consideration of pasole is denled wrtil 06/01/2023.

THIS ACTION APPLIES TO THE FOLLOWING SENTENCE(S):
; sentence denoted by % Case ¥: Cowrt: : Qffense Description .
" CR14 1044 1 HABITUAL CRIMINAL (LESSER)

Reason(s) for action:

‘Mdhwhamﬂn&dn@,&ﬂmmﬂnﬂm@,“, e e g A s

Denial Béasoii: Prior cogviction far & volest offerce. ‘

Deninl Resson: Bepetitive criminal conduct.

Denial Resson: Gignificent prior criminsl history.

Specific Recommendation: Participate or continme to participate in programs thet eddress the behaviars thet led to your incarceration

Recommendation of the pand who conducted the hearing Dmfhrole
Comeaiesioner Bric Christiansesr, Deny Parcle

Commizsioner Lagiicia Builey, Deny Parole

Commissioner Donme Verchic; Deny Parcle

N

The final action was ratified by the falloving Members of the Board of Perdle Cormmissoners:
Commissioner Bric Christiansen; Deay Parole

Conmmissioner Lamiciz Builey, Deny Parole

OommmmmVedlo; Deny Parcle

Commissioncr Sesan Jacksor; Deny Parole RECEIVED APR 09 2021

. This decnmnt war ppaved by KFRAKER o ¥20°2021 11:42 AM

Z_ord dny rev 3-6-2019
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FILED
Electronically
CR14-1044

Return Of NEF

2924=66={1 03:31:55 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8492294

Recipients

JENNIFER NOBLE, - Notification received on 2021-06-11 15:31:54.04.
ESQ.

ESQ.
ESQ.
PROBATION

GRAHAM, ESQ.

JARROD HICKMAN, - Notification received on 2021-06-11 15:31:53.998.
KELLY KOSSOW, - Notification received on 2021-06-11 15:31:53.899.
DIV. OF PAROLE & - Notification received on 2021-06-11 15:31:53.933.
NICKOLAS - Notification received on 2021-06-11 15:31:54.076.

ADAM CATE, ESQ. - Notification received on 2021-06-11 15:31:53.9609.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-11-2021:15:30:50
06-11-2021:15:31:20
Second Judicial District Court - State of Nevada
Criminal
STATE VS. MARC PAUL SCHACHTER (D4)
Mtn to Modify/Correct Sentence

- **Continuation

- **Continuation

- **Continuation

- **Continuation

Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

V8. 1492
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DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER
The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1493
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Electronically
CR14-1044
2021-06-17 11:06:22 AM
Alicia L. Lerud
Clerk of the Court

CODE No. 2526 Transaction # 8500226 : sacordag

CHRISTOPHER J. HICKS

#1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* % %
THE STATE OF NEVADA,
Plaintiff, Case No. CR14-1044
V. Dept. No. 4

MARC PAUL SCHACHTER,

Defendant.
/

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY
COMES NOW, Plaintiff, by and through Kevin Naughton, Appellate Deputy, and hereby

provides notice to the Court, all parties, and their respective counsel that Kevin Naughton,
Appellate Deputy, has replaced Jennifer P. Noble, Chief Appellate Deputy, as the responsible
attorney for Plaintiff in all future matters related hereto.

Plaintiff herein requests that the Court and all parties herein update their service list
with Kevin Naughton’s name and address in order to facilitate timely service of all documents
in the matter.

/77
/77
/77
/77
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

DATED: June 17, 2021.

CHRISTOPHER J. HICKS
District Attorney

By /s/ Kevin Naughton
KEVIN NAUGHTON
Appellate Deputy
Nevada Bar No. 12834

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on June 17, 2021, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing

document, addressed to:

Marc Schachter #91445

Southern Desert Correctional Center
P.O. Box 208

Indian Springs, NV 89070

/s/ Tatyana Kazantseva
TATYANA KAZANTSEVA
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Electronically

CR14-1044
2021-06-17 11:06:22 AM
Alicia L. Lerud
CODE No. 2645 Clerk of the COL_th
CHRISTOPHER J. HICKS Transaction # 8500226 : sacordag
#1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
-
THE STATE OF NEVADA,
Plaintiff, Case No. CR14-1044
V. Dept. No. 4
MARC PAUL SCHACHTER,

Defendant.
/

OPPOSITION TO MOTION TO MODIFY AND/OR
CORRECT ILLEGAL SENTENCE

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS,
District Attorney, and Kevin Naughton, Appellate Deputy, and hereby opposes the Motion
to Modify and/or Correct lllegal Sentence filed by Marc Paul Schachter (hereinafter,
“Defendant”) on June 11, 2021. This Opposition is based on the pleadings and papers on
file with this Court, and the following points and authorities.

MEMORANDUM OF POINTS AND AUTHORITIES

Statement of the Case

The Defendant was convicted by a jury of Attempted Robbery. At sentencing, the

Court found the Defendant to be a habitual criminal. See Judgment filed March 5, 2015.

V8. 1496



V8. 1497

In the Judgment, the Court sentenced the Defendant to 12 to 48 months imprisonment
for the Attempted Robbery conviction and a concurrent term of 5 to 20 years for being a
habitual criminal. 1d. The Court later entered a Corrected Judgment on July 30, 2015,
wherein it sentenced the Defendant solely to a term of 5 to 20 years on Count I, which
the Court titled “Attempted Robbery by a habitual criminal.”

On June 11, 2021, the Defendant filed his Motion to Modify and/or Correct lllegal
Sentence (“Motion”). This Opposition follows.
Argument

i. Motion to Modify

A district court has jurisdiction to modify a sentence only if “(1) the district court
actually sentenced appellant based on a materially false assumption of fact that worked
to appellant’s extreme detriment, and (2) the particular mistake at issue was of the type

that would rise to the level of a violation of due process.” Passanisi v. State, 108 Nev.

318, 323, 831 P.2d 1371, 1374 (1992).

The Motion does not allege that the Court sentenced Defendant under any
misunderstanding or misapprehension of fact. Thus, it fails as a Motion to Modify and
should be denied on that ground.

ii. Motion to Correct

The Motion argues, inter alia, that: 1) The Court erred in the first Judgment
when it sentenced Defendant on both the Attempted Robbery conviction and separately
but concurrently as a habitual criminal, 2) The Court lacked jurisdiction to enter the
Corrected Judgment because the case was then on appeal before the Nevada Supreme
Court, 3) That the Defendant has now served enough time to satisfy even a maximum

sentence on a conviction for Attempted Robbery, and 4) That the Defendant should be

V8. 1497
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sentenced to a modified and reduced term on the habitual criminal adjudication such
that he would essentially immediately be released from custody without parole
supervision.

The Defendant is correct, and both the State and the Court agreed, that the first
Judgment erroneously imposed a separate sentence for his adjudication as a habitual
criminal. “[T]he purpose of the habitual criminal statute is not to charge a separate

substantive crime, but to allege a fact which may enhance the punishment. Only one

sentence may be imposed.” Cohen v. State, 97 Nev. 166, 169, 625 P.2d 1170, 1172 (1981)
(citations omitted). This error was remedied when the Court entered its Corrected
Judgment and imposed a single sentence based upon the Defendant’s habitual criminal
adjudication.

Because the Defendant has now been properly sentenced to a single sentence for
his crime, and that sentence was properly enhanced based upon the Court’s finding that
the Defendant is a habitual criminal, the Defendant’s sentence is not illegal in the sense
that it is facially invalid. The Court correctly sentenced the Defendant to an enhanced
term of imprisonment as reflected in the Corrected Judgment. To the extent that the
Defendant argues that the Corrected Judgment was entered at a time that the Court was
divested of jurisdiction as a result of his appeal, the issue is moot. The Defendant has
been correctly sentenced. The remedy at this point would be the Court re-entering its
Corrected Judgment which would be a mere formality.

Conclusion

The Motion should be denied. The error in the Judgment was fixed by the Court

in its Corrected Judgment and the Defendant is now serving his enhanced sentence after

being adjudged a habitual criminal. The Defendant apparently does not like that the
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parole board has elected to consider his prior criminal history in denying his requests
for parole, but that is not a basis to deem his sentence illegal. The Corrected Judgment
correctly and appropriately imposed a single enhanced sentence based on the
Defendant’s status as a habitual criminal. The sentence as imposed is not illegal and the
Motion must be denied.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.
DATED: June 17, 2021.
CHRISTOPHER J. HICKS

District Attorney

By /s/ Kevin Naughton
KEVIN NAUGHTON
Appellate Deputy

CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe
County District Attorney's Office and that, on June 17, 2021, | deposited for mailing
through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true
copy of the foregoing document, addressed to:

Marc Schachter #91445

Southern Desert Correctional Center

P.O. Box 208

Indian Springs, NV 89070

/s/ Tatyana Kazantseva
TATYANA KAZANTSEVA

V8. 1499



V8. 1500

FILED
Electronically
CR14-1044

Return Of NEF

2924=606={7 11:32:00 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8500305

Recipients

ESQ.
ESQ.
ESQ.
PROBATION

GRAHAM, ESQ.
ADAM CATE, ESQ. - Notification received on 2021-06-17 11:31:58.729.

KEVIN NAUGHTON, - Notification received on 2021-06-17 11:31:58.777.
JARROD HICKMAN, - Notification received on 2021-06-17 11:31:58.753.
KELLY KOSSOW, - Notification received on 2021-06-17 11:31:58.679.
DIV. OF PAROLE & - Notification received on 2021-06-17 11:31:58.704.

NICKOLAS - Notification received on 2021-06-17 11:31:58.801.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

06-17-2021:11:06:22

06-17-2021:11:31:22

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Notice of Change of Attorney

Opposition to Mtn

Kevin Naughton

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1502
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Electronically
132 258, CR14-1044
9070 2021-07-06 04:26:21 PM
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FILED
Electronically
CR14-1044

Return Of NEF

2924=07=96 04:28:24 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8528991

Recipients

ESQ.
ESQ.
ESQ.
PROBATION

GRAHAM, ESQ.
ADAM CATE, ESQ. - Notification received on 2021-07-06 16:28:22.993.

KEVIN NAUGHTON, - Notification received on 2021-07-06 16:28:23.042.
JARROD HICKMAN, - Notification received on 2021-07-06 16:28:23.017.
KELLY KOSSOW, - Notification received on 2021-07-06 16:28:22.943.
DIV. OF PAROLE & - Notification received on 2021-07-06 16:28:22.968.

NICKOLAS - Notification received on 2021-07-06 16:28:23.066.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

07-06-2021:16:26:21

07-06-2021:16:27:53

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Reply to/in Opposition

Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

V8. 1509
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1510
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2021-07-06

CODE: 3860

Name: fHA A< ——ﬁcfoCH'/ZL Cﬁ‘-l‘ﬁ&—
Dy pol = , 27070)
Telephone: -

Acting in Proper Person

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

FILED
Electronigally
CR14-1044

04:80:05 PM

Alicia L. Lgerud
Clerk of the{Court
Transaction # 8529000

STIE_ oF NESADS A : . ‘ -
Plaintiff (Petitioner), Case No. (A~ (H—10dd
vs. Dept. No. L"
Hade /o), Seriae 774,
Defendant (Respondent).
/-

REQUEST FOR SUBMISSION
[, HML S¢HM‘I’8£ | acting in Proper Person, request that the

Moo\ 70 CasREC T UL #0d, S ERTEOCE filedon (L (-2

be submitted to the Court for consideration and determination.

I hereby certify that a copy of this Request has been maijled to all parties or their counsel.

DATE: ‘TIMZJ

e . 777&2—1;//(4 o

(Signiture)

(Name)

Lo 5L 208

(Address)

e

(Telephone Number)

Ct. App. 7/99

Ml SeHAP s £ c] (Y4~

1030 SPLdeS_ 85070
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I, MAYC Sorbet el

ER B

, hereby certify, pursuant to NRCP 5(b), that on this

day of AJCH l ~, 2024, I mailed a true and correct copy of the foregoing, He.’nu\\ e
é&@ﬁ%rf' G :Sq5¢4¢chM5

”

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

Wastt2e (0. DsuUCT AgtH.

Eedn  NAOGUIN

S SE ST
epT | N £:.952 ) ‘
CCFILE

DATED: this J dayofdof 204,
7Ly Q/LL\-—" —
HAl . SCH e ez B qes

/In Propria Personam =

Post Office Box 208,S.D.C.C.
Indi ] 890
IN FORMA PAUPERIS:
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.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B8.030

The undersigned does hereby affirm that the preceding documeht,

_LESET Fo Suhidias o

(Title of Document)

filed in case number: C_£.— ’L"—(qu-—!

X | Document does not contain the social security number of any person

-OR-

A specific state or federal law, to wit:

Document contains the social security number of a person as required by:

(State specific state or federal law)
- -or-
D For the administréiu:on ofé public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 1258.055)

Date:_/ [‘ ’.Zl P a LN

(Signature) 7

Mee o Sertprigz R

(Print Name)

05 Leh_

(Attorney for)

Affirmation
Revisad December 15, 2008

V8. 1513
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FILED
Electronically
CR14-1044

Return Of NEF

2924=07=96 04:32:47 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8529011

Recipients

KEVIN NAUGHTON, - Notification received on 2021-07-06 16:32:42.54.
ESQ.

ESQ.
ESQ.
PROBATION

GRAHAM, ESQ.

JARROD HICKMAN, - Notification received on 2021-07-06 16:32:42.511.
KELLY KOSSOW, - Notification received on 2021-07-06 16:32:42.421.
DIV. OF PAROLE & - Notification received on 2021-07-06 16:32:42.452.
NICKOLAS - Notification received on 2021-07-06 16:32:42.571.

ADAM CATE, ESQ. - Notification received on 2021-07-06 16:32:42.482.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

07-06-2021:16:30:05

07-06-2021:16:32:02

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Request for Submission

Deputy Clerk KHudson

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

V8. 1515
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1516
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Electronically
CR14-1044
2021-09-10 08:29:27 AM
Alicia L. Lerud
Clerk of the Court
CODE 3347 Transaction # 8639468

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,

Case No. CR14-1044

Dept. No. 4
VS.

MARC PAUL SCHACHTER,

Defendant.
/

ORDER
On June 11, 2021, the Defendant, in pro per, filed a Motion to Modify and/or Correct

lllegal Sentence. On June 17, 2021, the State of Nevada, by and through counsel,

Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy

District Attorney, filed an Opposition to Motion to Modify and/or Correct lllegal Sentence.

On July 6, 2021, the Defendant filed a Reply to State’s Opposition to Motion to Modify

and/or Correct lllegal Sentence and formally submitted the matter to the Court for decision.
The Court having reviewed the pleadings filed herein, finds that oral argument on

the Motion to Modify and/or Correct lllegal Sentence would assist the Court in deciding the

Motion.

7

7

I

I

V8. 1517



V8. 1518

Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that the State of Nevada shall contact Department
Four’s Court Clerk within twenty (20) days of the date of this Order to set oral arguments
on the Motion to Modify and/or Correct lllegal Sentence. Once oral arguments on the
Motion are set with the State and confirmed with the Nevada Department of Corrections,

the Defendant will be notified of the hearing date by Order of the Court.
Dated this _9 day of SEPTEMBER | 2021.

DISTRICT JUDGE

V8. 1518
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 10th day of
September , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Marc Schachter

Inmate no. 91445

Southern Desert Correction Center
P.O. Box 208

Indian Springs, NV 89070

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this 10th _day of September , 2021.

V8. 1519
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FILED
Electronically
CR14-1044

Return Of NEF

2924=69={0 08:30:35 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8639470

Recipients

ESQ.
ESQ.
ESQ.
PROBATION

GRAHAM, ESQ.
ADAM CATE, ESQ. - Notification received on 2021-09-10 08:30:34.3809.

KEVIN NAUGHTON, - Notification received on 2021-09-10 08:30:34.447.
JARROD HICKMAN, - Notification received on 2021-09-10 08:30:34.418.
KELLY KOSSOW, - Notification received on 2021-09-10 08:30:34.333.
DIV. OF PAROLE & - Notification received on 2021-09-10 08:30:34.361.

NICKOLAS - Notification received on 2021-09-10 08:30:34.475.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 09-10-2021:08:29:27

Clerk Accepted: 09-10-2021:08:30:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Ord to Set

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA
DIV. OF PAROLE & PROBATION

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

V8. 1521
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1522



V8. 1523 FILED

Electronically
CR14-1044
2021-12-07 10:45:11 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8783930

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff,

Case No. CR14-1044

Dept. No. 4
VS.

MARC PAUL SCHACHTER,

Defendant.
/

ORDER
On June 11, 2021, the Defendant, in pro per, filed a Motion to Modify and/or Correct

lllegal Sentence. On June 17, 2021, the State of Nevada, by and through counsel,
Christopher J. Hicks, Washoe County District Attorney, and Kevin Naughton, Deputy
District Attorney, filed an Opposition to Motion to Modify and/or Correct lllegal Sentence.
On July 6, 2021, the Defendant filed a Reply to State’s Opposition to Motion to Modify
and/or Correct lllegal Sentence and formally submitted the matter to the Court for decision.
On September 10, 2021, the Court entered an Order to set oral arguments on the Motion
to Modify and/or Correct lllegal Sentence.

7

I

I

I

7

V8. 1523



V8. 1524

Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that oral argument on the Defendant’s Motion to Modify
and/or Correct lllegal Sentence is set for March 25, 2022 at 10:00 a.m. This hearing shall
be by audiovisual means.

Dated this 6 day of DECEMBER , 2021.

DISTRICT JUDGE

V8. 1524
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the th  day of
December , 2021, | filed the attached document with

the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X _Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Marc Schachter

Inmate no. 91445

Southern Desert Correction Center
P.O. Box 208

Indian Springs, NV 89070

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this 7th _day of December , 2021.

V8. 1525
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FILED
Electronically
CR14-1044

Return Of NEF

2924=4+5=97 10:46:31 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8783933

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2021-12-07 10:46:30.386.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2021-12-07 10:46:30.331.

KEVIN NAUGHTON, - Notification received on 2021-12-07 10:46:30.359.
KELLY KOSSOW, - Notification received on 2021-12-07 10:46:30.275.

DIV. OF PAROLE & - Notification received on 2021-12-07 10:46:30.302.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-07-2021:10:45:11

Clerk Accepted: 12-07-2021:10:45:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Ord Setting Hearing

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE & PROBATION

ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1527
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JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1528



V8. 1529 FILED

Electronically

CR14-1044
2021-12-08 04:31:20 PM
Alicia L. Lerud
CODE #1260 Clerk Qf the Court
CHRISTOPHER J. HICKS Transaction # 8787950
H1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-
MARC PAUL SCHACHTER,
Petitioner, Case No. CR14-1044
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.
/

APPLICATION FOR ORDER TO PRODUCE PRISONER

COMES NOW, the State of Nevada, by and through CHRISTOPHER J. HICKS,

District Attorney of Washoe County, by KEVIN NAUGHTON, Appellate Deputy, and
alleges as follows:

1. That the Petitioner, MARC PAUL SCHACHTER #91445, is presently
incarcerated at the Southern Desert Correctional Center, Indian Springs, Nevada.

2. That the above MARC PAUL SCHACHTER #91445 is scheduled for an
audio/visual post-conviction hearing before the Second Judicial District Court on March
25,2022, at 10:00 a.m.

3. Zoom Meeting Information: https://www.washoecourts.com/OnlineHearings

V8. 1529
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WHEREFORE, Applicant prays that an Order be made ordering the
audio/visual appearance of the said MARC PAUL SCHACHTER #91445 before the
Second Judicial District Court, and from time to time thereafter at such times and places
as may be ordered and directed by the Court for such proceedings as thereafter may be
necessary and proper in the premises and directing the execution of said Order by the
Warden of Southern Desert Correctional Center, Indian Springs, Nevada.

AFFIRMATION

The undersigned does hereby affirm that the preceding document does not
contain the social security number of any person.

DATED: December 8, 2021.

CHRISTOPHER J. HICKS
District Attorney

By /s/KEVIN NAUGHTON
KEVIN NAUGHTON
Appellate Deputy

V8. 1530
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FILED
Electronically
CR14-1044

Return Of NEF

2924=4+5=938 04:37:50 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8787953

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2021-12-08 16:37:49.178.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2021-12-08 16:37:49.125.

KEVIN NAUGHTON, - Notification received on 2021-12-08 16:37:49.152.
KELLY KOSSOW, - Notification received on 2021-12-08 16:37:49.072.

DIV. OF PAROLE & - Notification received on 2021-12-08 16:37:49.098.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-08-2021:16:31:20

Clerk Accepted: 12-08-2021:16:37:18

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Application Produce Prisoner

Filed By: Kevin Naughton

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1532
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JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

V8. 1533



V8. 1534 FILED

Electronically

CR14-1044
2021-12-10 12:08:27 PM
Alicia L. Lerud
CODE #3340 Clerk Qf the Court
CHRISTOPHER J. HICKS Transaction # 8791607
H1747

One South Sierra Street

Reno, Nevada 89501

(775) 328-3200
districtattorney@da.washoecounty.us
Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
-
MARC PAUL SCHACHTER,
Petitioner, Case No. CR14-1044
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.
/

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS AUDIO/VISUAL
TRANSMISSION

IT APPEARING to the satisfaction of the above-entitled Court that it is necessary
that the Petitioner above named, MARC PAUL SCHACHTER #91445, presently
incarcerated in the Southern Desert Correctional Center, Indian Springs, Nevada, be
brought before the Second Judicial District Court for a post-conviction hearing in the
above-entitled action.

NOW, THEREFORE, IT IS HEREBY ORDERED that the Southern Desert
Correctional Center, Indian Springs, Nevada, with cooperative assistance from the
Nevada System of Higher Education bring the said MARC PAUL SCHACHTER #91445

before the Second Judicial District Court via simultaneous audio/visual transmission

V8. 1534
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means on March 25, 2022, at 10:00 a.m. for a post-conviction hearing in the above-
entitled action.

IT ISFURTHER ORDERED that it is not necessary for said MARC PAUL
SCHACHTER #91445 to be physically located in Washoe County, Nevada, during the

post-conviction hearing.

DATED this 10 day of DECEMBER , 2021.

DISTRICT JUDGE

V8. 1535
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FILED
Electronically
CR14-1044

Return Of NEF

2924=4+5=40 12:09:35 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8791613

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2021-12-10 12:09:33.841.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2021-12-10 12:09:33.785.

KEVIN NAUGHTON, - Notification received on 2021-12-10 12:09:33.813.
KELLY KOSSOW, - Natification received on 2021-12-10 12:09:33.714.

DIV. OF PAROLE & - Notification received on 2021-12-10 12:09:33.758.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 12-10-2021:12:08:27

Clerk Accepted: 12-10-2021:12:09:00

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Ord to Produce Prisoner

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
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N A o oW

CODE: 3860 )
Name: M f‘w@f./..g(m‘izf,ﬂz(',(f.l‘f TEA .
Address:Sce. 0 L Zod

AND (M SPP S NS 2 G o170
Telephone; —— B

Acting in Proper Person

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STPAE . o degan i

Case No. Cﬁ_v { q/m IO‘{’L‘{

Plaintiff (Petitioner),

vs. Dept. No. L/“
AR a0 SevippstrE £
Defendant (Respondent). ;-
REQUEST FOR SUBMISSION
L_MaRe Seoppepire b | acting in Proper Person, request that the
ADDENDI I e UesT o) filedon (, ~}{ <2 {

be submitted to the Court for consideration and determination.

I hereby certify that a copy of this Request has been mailed to all parties or their counsel,

DATE: tfz,itef 24

(Signature)

Mpbe Zxajne bz f
(Name)

S PORSA 2583
(Address)

LD AN SPLNS, W B Go70

et

(Telephone Number)

Ct. App. 7/99
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, V8. 1548
1 CERTFICATE OF SERYICE BY MAILING
2 I Meec. &w&la&vzﬁw , hereby certify, pursuant to NRCP 5(b), thaton this
3] day of ‘£ ’(e( , 2024, I mailed a true and correct copy of the foregoing, “ ADPERDNY
4 (‘Z) Lol 76 Mot E4 AP | o CollZ v LeCihe . N (NTQ/JC/?-
5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6 | United State Mail addressed to the following:
7
8 Ceidid. ovrthr. Csue”
9 Z)i S
2952
10
11
12
13
14
15
16
17} CCFILE
18 .
19|  DATED: this (o day of LARcetipc 2027,
20
21 2 ey
e SCHASHT P g B
22 /In Propria Personam
-3 ﬁloslt Office Box 208,5S. DSgO(I:S
24
25
,. 26
27
28
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11
12

13

15
16
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18
19
20
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23
24
25
‘ 26
| 27

28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding docurneht,

ADDE DO 0 Hgnae;l TO MDA AR ol coppac T

Wl EChA L SNEN2p 0D -

(Title of Document)

filed in case number; (£~ lﬂ(zm(c}.{/g(x

Document does not contain the social security number of any person
-OR-

Document contains the social security number of a person as required by:-

ﬂ___l A specific state or federal law, to wit:

(State specific state or federal law)
- -or-
D For the administrétr;on ofé public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125230 and NRS 125B.055)

Date: 12/(@ (2,4 mo/;/ 41/Lé/

Affirmation

(Signature)””

Madte. “Seifpe s

(Print Name)
i e

(Attorney for)

Ravised December 15, 2008

Vé. 1544



V8. 1545 FILED

Electronically
CR14-1044
2022-01-12 10:25:21 AM
Alicia L. Lerud
Clerk of the Court
Transaction # 8839440 : csulezic

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff,
Case No.: CR14-1044

Dept. No.: 4
MARC PAUL SCHACHTER,

Defendant.
/

NOTICE OF FAMILIAL EMPLOYMENT IN THE WASHOE COUNTY DISTRICT
ATTORNEY’S OFFICE

The Court hereby notices counsel and the parties in the above- entitled matter the Court’s adult
child commenced employment with the Washoe County District Attorney on January 10, 2022
(“employed family member”). The employed family member will not appear before this Judge or
perform work on or discuss any case assigned to this Judge, on which the Washoe County District
Attorney, personally or through a Deputy District Attorney, is counsel for any party (“Wall of
Separation”). This Wall of Separation resolves any potential or perceived conflict with this Court
presiding over a proceeding in which the Washoe County District Attorney is counsel for the State of
Nevada. Code of Judicial Conduct, Rule 2.4(B).

NOTICE is given in this case of the relationship with the employed family member to ensure
there is no perceived appearance of impropriety.

Dated this 12th  day of January, 2022.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 12th day of
January , 2021, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Marc Schachter

Inmate no. 91445

Southern Desert Correction Center
P.O. Box 208

Indian Springs, NV 89070

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this 12th day of January , 2021.
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FILED
Electronically
CR14-1044

Return Of NEF

2929=04={2 10:32:33 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8839470

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2022-01-12 10:32:31.292.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2022-01-12 10:32:31.226.

KEVIN NAUGHTON, - Notification received on 2022-01-12 10:32:31.257.
KELLY KOSSOW, - Natification received on 2022-01-12 10:32:30.763.

DIV. OF PAROLE & - Notification received on 2022-01-12 10:32:31.191.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 01-12-2022:10:25:21

Clerk Accepted: 01-12-2022:10:31:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Notice

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER
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FILED
Electronically
CR14-1044
2022-03-15 04:18:32 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 8947881
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FILED
Electronically
CR14-1044

Return Of NEF

2929=08={5 04:19:11 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8947887

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2022-03-15 16:19:10.9009.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2022-03-15 16:19:10.284.

KEVIN NAUGHTON, - Notification received on 2022-03-15 16:19:10.674.
KELLY KOSSOW, - Natification received on 2022-03-15 16:19:09.502.

DIV. OF PAROLE & - Notification received on 2022-03-15 16:19:09.909.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-15-2022:16:18:32

Clerk Accepted: 03-15-2022:16:18:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Ord Re: Hearing Procedure

Filed By: Judicial Asst. AAustin

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT,
ESQ.

P.O. Box 11130
Reno, NV 89520

Address:

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.
202

CARSON CITY, NV
89703

Address:

V8. 1556
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Electronically

CR14-1044
2022-03-25 11:36:45 AM
Alicia L. Lerud
CASE NO. CR14-1044  TITLE: THE STATE OF NEVADA VS. MARC PAUL S Aol
SCHACHTER
DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONT'DTO
3/25/2022 ORAL ARGUMENTS ON MOTION TO MODIFY AND/OR CORRECT
HONORABLE |ILLEGAL SENTENCE
CONNIE Deputy District Attorney Kevin Naughton, appearing from Washoe County,
STEINHEIMER Nevada, represented the State. Defendant present, appearing from
DEPT. NO.4  Southern Desert Correctional Center, Clark County, Nevada, representing
M. Stone himself.
(Clerk)
J. Schonlau This hearing was held remotely based on the Administrative Orders entered
(Reporter) in this District. The Court and all the participants appeared via simultaneous

audiovisual transmission. The Court was physically located in Reno,
Washoe County, Nevada which was the site of the court session. Counsel
and the Defendant acknowledged receipt of Notice that the hearing was
taking place pursuant to Nevada Supreme Court Rules- Part 9 relating to
simultaneous audiovisual transmissions and all stated they had no objection
to going forward in this manner.

Appearances made for the record.

Court noted receipt of the pleadings filed in this matter.

The Defendant deferred argument on the Motion to Modify and/or Correct
Sentencing until after the State presents its argument against the motion.
State’s counsel presented objection and argument against the motion; reply
argument by Defendant.

At the direction of the Court, State’s counsel addressed the changes in the
habitual criminal statute since the conviction in this matter.

The Court found that the changes to the habitual criminal statute were not
retro-active and do not apply in this case, that the Court had jurisdiction to
correct the Judgment of conviction as the correction was structural in nature,
not modifying the actual sentence, and that the Supreme Court upheld the
Corrected Judgment of Conviction in its Order of Affirmance. Therefore,
COURT ENTERED ORDER adopting the argument of the State in its
opposition to the Motion and denied the Motion to Modify and/or Correct
lllegal Sentence.

State’s counsel to prepare order in accordance with the above ruling.
Defendant was advised that he has 30 days to file an appeal once the
written order is entered.

Court recessed.
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FILED
Electronically
CR14-1044

V-V V-V~

Return Of NEF

2522=09=95 11:37:23 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8965472

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2022-03-25 11:37:23.244.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2022-03-25 11:37:22.869.

KEVIN NAUGHTON, - Notification received on 2022-03-25 11:37:23.041.
KELLY KOSSOW, - Notification received on 2022-03-25 11:37:22.432.

DIV. OF PAROLE & - Notification received on 2022-03-25 11:37:22.635.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-25-2022:11:36:45

Clerk Accepted: 03-25-2022:11:37:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: *Minutes

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1559
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JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520
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Electronically
CR14-1044
2022-03-28 11:26:36 AM
Alicia L. Lerud
Clerk of the Court

CODE No. 3370 Transaction # 8967506

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* x %
THE STATE OF NEVADA,
Plaintiff,
V. Case No. CR14-1044
MARC PAUL SCHACHTER, Dept. No. 4
Defendant.

/

ORDER DENYING MOTION TO MODIFY AND/OR CORRECT ILLEGAL
SENTENCE

Statement of Proceedings

Defendant MARC PAUL SCHACHTER was convicted by a jury of Attempted Robbery.
At sentencing, the Court adjudicated the Defendant as a habitual criminal. See Judgment filed
March 5, 2015. In the Judgment, the Court erroneously sentenced the Defendant to a term of
12 to 48 months imprisonment for the Attempted Robbery conviction and a concurrent term of
5 to 20 years imprisonment for being a habitual criminal. The Court corrected this error in a
Corrected Judgment filed on July 30, 2015, sentencing the Defendant to a single sentence of 5
to 20 years.

The Defendant appealed from the Judgment of Conviction. The Nevada Supreme Court

affirmed the Judgment of Conviction. Schachter v. State, Docket No. 67673 (Order of

V8. 1561
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Affirmance, August 10, 2016). In its Order of Affirmance, the Nevada Supreme Court noted
that the Corrected Judgment of Conviction “properly impos[ed] a single sentence.” 1d. at fn. 1.

On July 11, 2021, the Defendant filed a Motion to Modify and/or Correct lllegal
Sentence (“Motion”). The State filed an Opposition on June 17, 2021. The Defendant filed a
Reply on July 6, 2021, and formally submitted the matter for the Court’s consideration. On
September 10, 2021, the Court entered an Order for the parties to set oral arguments on the
Motion.

On March 25, 2022, the Court conducted oral arguments on the Defendant’s Motion via
audiovisual means. The State was represented by Deputy District Attorney Kevin Naughton.
The Defendant appeared in pro per from the custody of the Nevada Department of Corrections.
Both parties presented argument in support of their positions.

Having considered the papers and pleadings on file herein, the applicable legal
authority, and the oral arguments of the parties, the Court orally pronounced that the
Defendant’s Motion was denied. This written Order follows.

Findings of Fact and Conclusions of Law

First, the Court finds that the Defendant’s Motion fails as a motion to modify a sentence.
A district court has jurisdiction to modify a sentence only if “(1) the district court actually
sentenced appellant based on a materially false assumption of fact that worked to appellant’s
extreme detriment, and (2) the particular mistake at issue was of the type that would rise to the

level of a violation of due process.” Passanisi v. State, 108 Nev. 318, 323, 831 P.2d 1371, 1374

(1992). The Motion does not allege that the Court sentenced him under any misunderstanding
or misapprehension of fact.

The Court further finds that it had jurisdiction to enter the Corrected Judgment in this
case. The Corrected Judgment addressed a structural error in the Judgment of Conviction and
did not impose a new sentence. As a result, the Court finds that its use of nunc pro tunc to

17/
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relate the Corrected Judgment back to the date the Judgment of Conviction was entered was
also appropriate.

Moreover, even if this Court lacked jurisdiction, the Court finds that the issue is moot.
As noted by the Nevada Supreme Court, “[f]ailure to properly sentence does not render the

entire trial and proceeding a nullity....” Hollander v. State, 82 Nev. 345, 354, 418 P.3d 802,

807 (1966) quoting Lisby v. State, 82 Nev. 183, 414 P.2d 592 (1966). Even if this Court lacked
jurisdiction to enter the Corrected Judgment because the matter was on appeal at the time, the
remedy would not render the Defendant’s conviction and sentencing invalid. The Court would
simply re-enter its Corrected Judgment imposing the same sentence. Therefore, the issue is
moot.!

Finally, the Defendant asserts that he is entitled to retroactive application of the changes
recently made to Nevada’s habitual criminal statutes. The Defendant’s position is contrary to
the applicable caselaw. Absent a clear legislative intent to apply a law retroactively, “the proper

penalty is the penalty in effect at the time of the commission of the offense.” State v. Second

Judicial Dist. Court (Pullin), 124 Nev. 564, 567, 188 P.3d 1079, 1081 (2008). The Defendant

has failed to provide any evidence in support of his position and there is no indication that the
Legislature intended that the amended provisions of NRS 207.010 et seq. should apply
retroactively. See 2019 Nev. Stat., ch. 633, § 86, at 4441-42; Nev. Stat., ch. 633, § 137, at 4488
(effective date July 1, 2020).

For all of those reasons, the Defendant’s Motion is DENIED.

DATED this 25 dayof _ MARCH , 2021.

DISTRICT JUDGE

1 The Court also notes that the Nevada Supreme Court found that this Court’s Corrected Judgment properly
sentenced the Defendant to a single sentence and that any issue with the Judgment of Conviction was moot at the
time the Order of Affirmance was entered.
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CERTIFICATE OF SERVICE

| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 28th day of
March , 2022, | filed the attached document with
the Clerk of the Court.

| further certify that | transmitted a true and correct copy of the foregoing document

by the method(s) noted below:

Personal delivery to the following: [NONE]

X Electronically filed with the Clerk of the Court, using the eFlex system which
constitutes effective service for all eFiled documents pursuant to the efile User
Agreement:

Kevin Naughton, Esq.
Deputy District Attorney

X __Deposited in the mail a sealed envelope for postage and mailing with the
United States Postal Service in Sparks, Nevada:

Marc Schachter

Inmate no. 91445

Southern Desert Correction Center
P.O. Box 208

Indian Springs, NV 89070

Placed a true copy in a sealed envelope for service via:
Reno/Carson Messenger Service — [NONE]
Federal Express or other overnight delivery service — [NONE]

Via E-Mail — [NONE]

DATED this 28th_day of March , 2022.
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FILED
Electronically
CR14-1044

V-V V-V~

Return Of NEF

2622=05=98 11:28:25 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8967519

Recipients

ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2022-03-28 11:28:23.246.
GRAHAM, ESQ.

ADAM CATE, ESQ. - Notification received on 2022-03-28 11:28:22.277.

KEVIN NAUGHTON, - Notification received on 2022-03-28 11:28:22.777.
KELLY KOSSOW, - Notification received on 2022-03-28 11:28:20.965.

DIV. OF PAROLE & - Notification received on 2022-03-28 11:28:21.793.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 03-28-2022:11:26:36

Clerk Accepted: 03-28-2022:11:27:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Ord Denying Motion

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):
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JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520
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V8 %568

. Mate SodacTzE—
#= c (jo /< In Propna Personam
b

2 Box 208, S.D.C.C.
: [ndian Springs, Nevada 89018
s INTHE <¢c01 ) JUDICIAL DISTRICT COURT OF THE S OF NEVADA
6 IN AND FOR THE COUNTY OF_(CA=HD S
7 ' |
8
M srare g proaA
10 - Plaintiff, | J ‘
1] vs. Case NoC -/ Y- joff
2 ase fro Sodheerl Dept. No._ T
13 Defendant. - Docket
14
15
16 D{Q:[ICE_QF_AEREAL
17 NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,
18 | HALe fnd Seracetiz€- | in and through his proper person, hereby
19 | appeals to the Supreme Court of Nevada from the ORDER denying and/or
20§ dismissing the fAoTIo> TD  HOOFY feofd 0T (L ECGAC
_— SENTEACE
23 ‘ruled on the 2 day of Hadert , 2021~
24 |
25 Dated this _ 2~ day of _AALL , 2074
; ,
36_" Respectfully Submitted,
‘ 1
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Nevide. o< Af?f%t_,

(Title of Document)

filed in District Court Case number (& — | Yo q‘/

\ﬂ[ Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-or-
B. For the administration of a public program or for an application
for a federal or state grant.

Signature - " Date

MA Ve Srac daz i

FPrint Name

el St ST

Title
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Wz Striae ds £, U< ol sl

Petitioner/In Propia Persona

Post Office Box 208, spcc
Indian Springs, Nevada 89070-0208

Plaintiff;

S8 X4 ﬁ&gi)ﬁu£>fl , }
CASE No.(" .- [4»/0‘—/‘/

DEPT.No. &}
A n o e ataeytrsd | '

Defendant.

vs.

DESIGNATION OF RECORD ON APPEAL

T0: NARC. Sc»meurz&
I
TS e '
PU.BAY 205 . .
NI AN) Sfumg ,Jv 37570

The above-named Plaintiff hereby de51gnates the entire record of the
above-entitled case, to include all the papers, documents, pleadings, and

transcripts thereof, as and for the Record on Appeal.
D
DATED this 24— day of ALl , 2028

RESPECTFULLY SUBMITTED BY:

LA, SPHREHTIL 3 T (fd <

Plaintiff/In Propria Persona
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1 CERTFICATE OF SERYVICE BY MAILING ,
2| L Male SCrrettz R hereby certify, pursuant to NRCP 5(b), that on this
3| day of 4{%‘?0@20 2 ( I'mailed a true and correct copy of the foregoing, “
4 NsSTWEE -~ O A A ”
5 | by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
6 | United State Mail addressed to the following:
. ,
3| wastbe (o Dyer A
o| Sl AR
10 Zﬂ&? NV _ S9<a
11
12
13
14
15
16
) 17} CC.FILE T
18 _
19] DATED: this ﬁfé dayof AL 2022
20
21 Mpd o Scoiaoitr£ |
22 _ W%Propn’a Pcrsonam# C'”L_IA;@[
23 Post Office Box 208,8.1)8.C.C.
24 : IN FORMA PAUPERIS:
25
26
27
28
V8. 1571
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Nevide. o< Af?f%t_,

(Title of Document)

filed in District Court Case number (& — | Yo q‘/

\ﬂ[ Does not contain the social security number of any person.

-OR-

O Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-or-
B. For the administration of a public program or for an application
for a federal or state grant.

Signature - " Date

MA Ve Srac daz i

FPrint Name

el St ST

Title

V8. 1572
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FILED
Electronically
CR14-1044
2022-04-08 04:08:23 PM
Alicia L. Lerud

Code 1310 Clerk of the Court

Transaction # 8989924

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR14-1044
VSs.
Dept. No. 4
MARC PAUL SCHACHTER,
Defendant.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(f).

1.
2.

3.

Appellant is Marc Schachter.

This appeal is from an order entered by the Honorable Judge Connie J.
Steinheimer.

Appellant is representing himself in Proper Person on appeal. The Appellant’s
address is:

Marc Schachter #91445
S.D.C.C. PO Box 208
Indian Springs, NV 89018

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Jennifer P. Noble, Esq., SBN: 9446
P.O. Box 11130
Reno, Nevada 89520

V8. 1573
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. Respondent’s attorney is not licensed to practice law in Nevada: NA

. Appellant is represented by appointed counsel in District Court.

)
6
7.
8
9

Appellant is not represented by appointed counsel on appeal.

. Appellant was not granted leave to proceed in forma pauperis in the District Court.

. Proceeding commenced by the filing of an Information on July 10t", 2014.

10. This is a criminal proceeding and the Appellant is appealing the Order Denying

Motion to Modify and/or Correct lllegal Sentence filed March 28", 2022.

11. The case has been the subject of a previous appeal to the Supreme Court.

Supreme Court No.: 67673

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 8th day of April, 2022.

Alicia L. Lerud
Clerk of the Court
By: /s/ Y.Viloria

Y Viloria

Deputy Clerk
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Electronically
CR14-1044
2022-04-08 04:08:23 PM
Alicia L. Lerud

Clerk of the Court
Code 1350 Transaction # 8989924

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff, Case No. CR14-1044
VS.
Dept. No. 4
MARC PAUL SCHACHTER,

Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 8th day of April, 2022, | electronically filed the Notice
of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.
Dated this 8th day of April, 2022.

Alicia L. Lerud
Clerk of the Court
By /s/Y.Viloria
Y Viloria
Deputy Clerk

V8. 1575
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FILED
Electronically
CR14-1044

Return Of NEF

292 8 04:09:11 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 8989926

ESQ.

PROBATION

NICKOLAS - Notification received on 2022-04-08 16:09:09.467.
GRAHAM, ESQ.

Recipients
JENNIFER NOBLE, - Notification received on 2022-04-08 16:09:09.686.
ESQ.
KEVIN NAUGHTON, - Notification received on 2022-04-08 16:09:09.92.
ESQ.

KELLY KOSSOW, - Notification received on 2022-04-08 16:09:09.076.
DIV. OF PAROLE & - Natification received on 2022-04-08 16:09:09.279.

ADAM CATE, ESQ. - Notification received on 2022-04-08 16:09:10.154.

V8. 1576
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-08-2022:16:08:23

Clerk Accepted: 04-08-2022:16:08:48

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk
Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1577
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520

V8. 1578
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Electronically
CR14-1044

2022—O|4—15 01:43:(2Ij.3 PM
Alicia L. Leru
IN THE SUPREME COURT OF THE STATE OF NEVADA _ Clerk of the Court

OFFICE OF THE CLERK Transaction # 9001402

MARC PAUL SCHACHTER, Supreme Court No. 84547

Appellant, District Court Case No. CR141044

VS.

THE STATE OF NEVADA,

Respondent.

RECEIPT FOR DOCUMENTS

TO: Marc Paul Schachter
Washoe County District Attorney \ Jennifer P}%Aﬁe
Alicia L. Lerud, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed

the following:
04/13/2022 Appeal Filing Fee waived. Criminal. (SC)
04/13/2022 Filed Notice of Appeal/Proper Person. Appeal docketed in the

Supreme Court this day. (SC)
DATE: April 13, 2022

Elizabeth A. Brown, Clerk of Court
Ih
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FILED
Electronically
CR14-1044

Return Of NEF

292 501:44:10 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9001410

ESQ.

PROBATION

NICKOLAS - Notification received on 2022-04-15 13:44:05.808.
GRAHAM, ESQ.

Recipients
JENNIFER NOBLE, - Notification received on 2022-04-15 13:44:06.715.
ESQ.
KEVIN NAUGHTON, - Notification received on 2022-04-15 13:44:07.23.
ESQ.

KELLY KOSSOW, - Notification received on 2022-04-15 13:44:04.558.
DIV. OF PAROLE & - Naotification received on 2022-04-15 13:44:05.152.

ADAM CATE, ESQ. - Notification received on 2022-04-15 13:44:07.808.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-15-2022:13:43:13

Clerk Accepted: 04-15-2022:13:43:40

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1581



V8. 1582

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520

V8. 1582
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SUPREME COURT
OF
NEvaDA

(0) 19474 <o

FILED
Electronically
CR14-1044
2022-04-21 12:38:41 M

Alicia L. Lerud
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVABA™"*#1%

MARC PAUL SCHACHTER, No. 84547
Appellant,
vs.
THE STATE OF NEVADA,
Respondent. F E L E
APR 19 2022
ELIZABETH A, BROWN

CLERK OF SUPREME COURT
BY M
DEPUTY CLERK

ORDER DIRECTING TRANSMISSION OF RECORD
AND REGARDING BRIEFING

Having reviewed the documents on file in this pro se appeal,
this court has concluded that its review of the complete record is warranted.
See NRAP 10(a)(1). Accordingly, the clerk of the district court shall have 30
days from the date of this order to transmit to the clerk of this court a
certified copy of the complete trial court record of this appeal. See NRAP
11(a)(2). The record shall include copies of documentary exhibits submitted
in the district court proceedings, but shall not include any physical, non-
documentary exhibits or the original documentary exhibits. The record
shall also include any presentence investigation reports submitted in a
sealed envelope identifying the contents and marked confidential. See NRS
176.156(5).

Within 120 days, appellant may file either (1) a brief that
complies with the requirements in NRAP 28(a) and NRAP 32; or (2) the
“Informal Brief Form for Pro Se Parties” provided by the supreme court
clerk. NRAP 31(a)(1). If no brief is submitted, the appeal may be decided
on the record on appeal. NRAP 34(g). Respondent need not file a response
to any brief filed by appellant, unless ordered to do so by this court. NRAP

A2 B3
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46A(c). This court generally will not grant relief without providing an

opportunity to file a response. Id.

It is so ORDERED.

cc:  Marc Paul Schachter
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

SuPREME COURT
OF
NEVADA

(©0) 19474 i i iﬁ i iﬁ i
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FILED
Electronically
CR14-1044

Return Of NEF

292 112:39:44 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9010193

Recipients

ESQ.
ESQ.
ESQ.

PROBATION

NICKOLAS - Notification received on 2022-04-21 12:39:42.97.
GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-04-21 12:39:43.235.
KEVIN NAUGHTON, - Notification received on 2022-04-21 12:39:43.438.
KELLY KOSSOW, - Notification received on 2022-04-21 12:39:42.517.
DIV. OF PAROLE & - Notification received on 2022-04-21 12:39:42.735.

ADAM CATE, ESQ. - Notification received on 2022-04-21 12:39:43.642.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-21-2022:12:38:41

Clerk Accepted: 04-21-2022:12:39:11

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1586
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520

V8. 1587



V8. 1588 FILED

Electronically
CR14-1044
2022-04-28 10:58:06 AM
Alicia L. Lerud

Clerk of the Court
Code 1350 Transaction # 9021811

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff, Case No. CR14-1044
VS. Dept. No. 4
MARC PAUL SCHACHTER, SCN. No. 84547
Defendant.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 28th day of April, 2022, | electronically filed
Volumes 1 through 9 of the Record on Appeal in the above entitled matter to the Nevada
Supreme Court and deposited Volume 10 containing sealed documents addressed to the
Nevada Supreme Court 201 S. Carson Street, Suite 201, Carson City, Nevada 89701 in
the Washoe County mailing system for postage and mailing in the United States Postal
Service in Reno, Nevada.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).

Dated this 28th day of April, 2022.

Alicia L. Lerud
Clerk of the Court
By /s/Y .Viloria

Y .Viloria

Deputy Clerk

V8. 1588
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FILED
Electronically
CR14-1044

Return Of NEF

292 8 10:59:07 AM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9021813

PROBATION

NICKOLAS - Notification received on 2022-04-28 10:59:05.023.
GRAHAM, ESQ.

Recipients
JENNIFER NOBLE, - Notification received on 2022-04-28 10:59:05.273.
ESQ.
KEVIN NAUGHTON, - Notification received on 2022-04-28 10:59:05.523.
ESQ.
KELLY KOSSOW, - Natification received on 2022-04-28 10:59:04.57.
ESQ.

DIV. OF PAROLE & - Notification received on 2022-04-28 10:59:04.805.

ADAM CATE, ESQ. - Notification received on 2022-04-28 10:59:05.789.

V8. 1589
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-28-2022:10:58:06

Clerk Accepted: 04-28-2022:10:58:34

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1590
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520

V8. 1591
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Electronically

CR14-1044
2022-08-04 02:45:19 PM
Alicia L. Lerud
IN THE SUPREME COURT OF THE STATE OF NEVADA Tr;}'ggﬁ%ghﬁfgﬁ%‘g%
OFFICE OF THE CLERK

MARC PAUL SCHACHTER, Supreme Court No. 84547
Appellant, District Court Case No. CR141044
VS.
THE STATE OF NEVADA,
Respondent.

NOTICE OF TRANSFER TO COURT OF APPEALS

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
-entitied "in the Court of Appeais of the State of Nevada." NRAP 17(e).

DATE: August 03, 2022
Elizabeth A. Brown, Clerk of Court

By: Rory Wunsch
Deputy Clerk

Notification List
Electronic
Washoe County District Attorney \ Jennifer P. Noble

Paper

Hon. Connie J. Steinheimer, District Judge
Marc Paul Schachter

Alicia L. Lerud, Washoe District Court Clerk

22-24324
V8. 1592
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FILED
Electronically
CR14-1044

Return Of NEF

2929=08=94 02:48:07 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9188561

Recipients

ESQ.
ESQ.
ESQ.

PROBATION

GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-08-04 14:47:59.128.
KEVIN NAUGHTON, - Notification received on 2022-08-04 14:48:00.988.
KELLY KOSSOW, - Notification received on 2022-08-04 14:47:53.377.
DIV. OF PAROLE & - Notification received on 2022-08-04 14:47:55.223.
ADAM CATE, ESQ. - Notification received on 2022-08-04 14:48:02.003.

NICKOLAS - Notification received on 2022-08-04 14:47:57.222.

V8. 1593
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-04-2022:14:45:19

Clerk Accepted: 08-04-2022:14:47:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1594



V8. 1595

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520

V8. 1595
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Electronically
CR14-1044
2022-09-13 02:43:54 |PM

IN THE COURT OF APPEALS OF THE STATE OF NEVAI& 5ol

Transaction # 9257481
MARC PAUL SCHACHTER, ~No. 84547-COA
Appellant,
THE STATE OF NEVADA,
Respondent. ~ SEP 03 2022
: /

REMANDING

Marc Paul Schachter appeals from an order of the district court
denying a motion to modify and/or correct an illegal sentence filed on June
11, 2021. Second Judicial District Court, Washoe County; Connie J.
Steinheimer, Judge.

Schachter first claimed the sentencing court did not have
jurisdiction to issue a corrected judgment of conviction on July 30, 2015,
because at that time, Schachter’s appeal from his judgment of conviction
was pending before the Nevada Supreme Court. A sentence is facially
illegal where either the district court was without jurisdiction to impose a
sentence or the sentence was imposed in excess of the statutory maximum.
See Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996). The
parties had agreed that Schacter’s original sentence was illegal and should
be corrected. However, once an appeal has been filed, the “district judge
lacks jurisdiction over a case until the remittitur is issued.” Buffington v.
State, 110 Nev. 124, 126, 868 P.2d 643, 644 (1994).

Because the remittitur had not yet issued for Schachter’s
appeal from his original judgment of conviction when the sentencing court
issued the corrected judgment of conviction, the sentencing court did not
have jurisdiction to issue the corrected judgment of conviction. Accordingly,
SOURT OF APPEALS

OF
NEvADA

(©) 19478 <EBB Z 2_ - Z 573/86}1596
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COURT OF APPEALS
OF
NEVADA

(©) 19478 <€

we reverse the district court’s decision denying this claim, and we remand
this matter to the district court to vacate the corrected judgment of
conviction filed on July 30, 2015, and to reissue the judgment following the
supreme court’s issuance of remittitur in this case.!

Schachter also claimed that the issuance of the corrected
judgment of conviction nunc pro tunc was improper and that he should not
have been adjudicated a habitual criminal. These claims fell outside the
narrow scope of claims permissible in a motion to modify or correct an illegal
sentence. See Edwards, 112 Nev. at 708, 918 P.2d at 324. Therefore,
without considering the merits of these claims, we conclude the district
court did not err by denying them. Accordingly, we

ORDER the judgment of the district court AFFIRMED IN
PART AND REVERSED IN PART AND REMAND this matter to the

district court for proceedings consistent with this order.

Gibbonsv

W . /S .

Tao Bulla

1The district court concluded this claim was moot because, in its
affirmance of Schachter’s original judgment of conviction, the Nevada
Supreme Court stated that the corrected judgment of conviction rendered
moot Schachter’s claim challenging his original sentence. See Schachter v.
State, No. 67673, 2016 WL 4445661, at *1 n.1 (Nev. Aug. 10, 2016) (Order
of Affirmance). However, the Nevada Supreme Court did not address
whether the sentencing court had jurisdiction to enter its corrected
judgment of conviction. Therefore, we conclude the district court erred by
rejecting Schachter’s jurisdictional argument as moot.

2

y

V8. 1591
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cc:  Hon. Connie J. Steinheimer, District Judge
Marc Paul Schachter
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

COuRT OF APPEALS
OF
NEVADA 3

(©0) 19478 B V8 1598
- |




V8. 1599

FILED
Electronically
CR14-1044

Return Of NEF

2929=09={3 02:44:44 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9257485

PROBATION

NICKOLAS - Notification received on 2022-09-13 14:44:42.266.
GRAHAM, ESQ.

Recipients
JENNIFER NOBLE, - Notification received on 2022-09-13 14:44:43.735.
ESQ.
KEVIN NAUGHTON, - Notification received on 2022-09-13 14:44:43.032.
ESQ.
KELLY KOSSOW, - Natification received on 2022-09-13 14:44:41.86.
ESQ.

DIV. OF PAROLE & - Notification received on 2022-09-13 14:44:42.688.

ADAM CATE, ESQ. - Notification received on 2022-09-13 14:44:43.375.

V8. 1599
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR14-1044
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 09-13-2022:14:43:54

Clerk Accepted: 09-13-2022:14:44:14

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Court Ord Remanding

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION
ADAM D. CATE, ESQ. for STATE OF NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

V8. 1600
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.

Address:

202
CARSON CITY, NV
89703
JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER
Address: JENNIFER L. LUNT,

ESQ.
P.O. Box 11130
Reno, NV 89520
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MAR e SeHacael., SIS
Pelitioner/In Propia Persona

Post Office Box 208, SDCC

Indian Springs, Nevada 89070

IN THE secedD JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF (oasrtog

HMaRe sCHaceL . )
Petitioner, ;
vs. ; "Case No. A~ \:‘{ jb"’f“l’
sz, oF deiana % Dept. No. __ 4}
cesis : w AloEd ; Docket
Respondent(s). %
PETITION FOR WRIT OF HABEAS CORPUS (l_’OST-CQN'VICTIQ N)
- INSTRUCTIONS:

(1) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the facts which you
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the
certificate as to the amount of money and securities on deposit to your credit in any account in the

institution.

_ (4) You must name as respondent the person by whom you are confined or restrained. If you are
in a specific institution of the department of corrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

department of corrections.

(5) You must include all grounds or claims for relief which you may have regarding your

conviction and sentence.
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Failure to raise all grounds I this petition may preclude you from filing future petitions
challenging your conviction and sentence. ‘

(6) You must allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific facts rather than just conclusions ma
cause your petition to be dismissed. If your petition contains a claim of ineffective assistance o{y
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

you claim your counsel was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the original and one
copy must be filed with the clerk of the district court for the county in which the conviction
occurred. Petitions raising any other claim must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the
attorney general’s office, and one copy to the district attorney of the county in which you were
convicted or to the original prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the original submitted for filing,

PETITION

1. Name of institution and county in which you are presently imprisoned or where and who you
are presently restrained of your liberty* THRLE  (PVE-S CAHP, M .
2. Name the location of court which entered the Judgment of conviction under attack: 2=

SeDICe. DISTICT | OasHds . cpuprt WV

(4

3. Date of judgment of conviction: __2—| 2.6e I =

4. Case number: _C4l ~ 1< —-y O‘—t‘-f/
5. (a) Length of sentence: {2~H & ALOS. /‘S"Zfb \_/?4412_5'

(b) If sentence is death, state any date upon which execution is scheduled:

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

this motion:
Yes No X If*“Yes", list crime, case number and sentence being served at this time: ____

7. Nature of offense involved in conviction being challenged: _Ax=tr ¢t (LTE- D

Lobdt ¥ , SHd L. AL ITIAA
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I 8. What was your plea? (Check one)

2 (2) Not guilty Y
3 (b) Guilty
4 (c) Nolo contendere

9. If you entered a guilty plea to one count of an indictment or information, and a not guilty plea

to another count of an indictment or information, or if a guilty plea was negotiated, give details:

10. If you were found guilty afier a plea of not guilty, was the finding made by: (check one)
10 (a) Jury X _

11 (b) Judge without a jury

12§ 11 Didyou testify at trial? Yes___ No X

13 12. Did you appeal from the Jjudgment of conviction?

14 Yes g No -

15 13. If you did appeal, answer the following;
16 (a) Name of court: NJV. SPREME COHT

17 (b) Case number or citation: (7 &,73
18 (¢) Result: CorMitq20nd A—&ﬂ{&HEQ

19 (d) Date of appeal: A] ‘ 26 lf
20 (Attach copy of order or decision, if available).

21 14.) If you did not appeal, explain briefly why you did not;

24 I5. Other than a direct appeal from the judgment of conviction and sentence, have you previously

25 |t filed any petitions, applications or motions with respect to this judgment in any court, state or

26 | federal? Yes z No
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16. If your answer to No 15 was “Yes", give the following information:

(@) (1)Nameofcout: U .S DiST@ACT CoolT (P JELHS
(2) Nature of proceedings: _HAPSIAS Col Pv S

(3) Grounds raised : D£# 181 — & {2 Sé&([d—{a’f )
SPALE  oF 2O DENCSE  pABSE  of DiScreaTloN

(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes_____No L

(5)Result:_Derliht o< fenT10 '\l

(6) Date of result: g ! 2120

(7) If known, citations of any written opinion or date of orders entered pursuant to each

result:

(b) As to any second petition, application or motion, give the same information:
(1) Name of Court; 222 1vd lCA-’(;_ CeANLT .
(2) Nature of proceeding: f4DT7 o TO (oplees (LLEGATC SENT-
(3) Grounds raised: S At SDve10:

(4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes No

(5) Result: _ConU £710 N Vaeare o>
(6) Date of result: él!q 2012 —

(7) 1f known, citations or any written opinion or date of orders entered pursuant to each

result; ND« 8“‘"5,2‘{’7 - Co [ 6]!4!7/2«—

(c) As to any third or subsequent additional application or motions, give the same

information as above, list them on a separate sheet and attach.
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(d) Did you appeal to the highest state or federal court having junisdiction, the result or action

taken on any petition, application or motion?

(1) First petition, application or motion?

Yes X No___

Citation or date of decision:

(2) Second petition, application or motion?

Yes _L No_
Citation or date of decision: <<t 1) -C‘)ﬂ' ﬁ')”l ! 22

(¢) If you did not appeal from the adverse action on any petition, application or motion,

explain briefly why you did not. (You may relate specific facts in response to this question. Your

response may be included on paper which is 8 ¥ x 11 inches attached to the petition. Your response

may not exceed five handwritten or typewritten pages in length). .

17. Has any ground being raised in this petition been previously presented to this or any other
court by way of petition for habeas corpus, motion or application or any other post-conviction

proceeding? If so, identify:
(a) Which of the grounds is the same:

(b) The proceedings in which these grounds were raised:

(¢) Briefly explain why you are again raising these grounds. (You must relate specific facts
in response to this question. Your response may be included on paper which is 8 2 x 11 inches

attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length).
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18. If any of the grounds listed in Nos. 23(a), (b), (c), and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 V; x

I'l inches attached to the petition. Your response may not exceed five handwritten or typewritten
pages in length). _¢oa ¢ TLGN (LA ST VA ATE D
P OnT oF plests  op) 922 (22

19. Are you filing this petition more than one (1) year following the filing of the judgment of

conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(You must relate specific facts in response to this question. Your response may be included on
paper which is 8 %3 x 11 inches attached to the petition. Your response may not exceed five
handwritten or typewritten pages in length). 57\4"( g AS AbLN b
212, colvetod veepnny  qlzzfer

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the _

judgment under attack?

Yes____ No X_

If “Yes™, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appeal: _LO ASHE a9 L PBAC Dol NDOFL
A AeazRp odATE_ PURidc. DEAAN A .

22. Do you have any future sentences to serve after you complete the sentence imposed by the

Judgment under attack?
Yes No & [[~Yes", specify where and when it is to be served, if you know:

V8. 1607
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Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating

additional grounds and facts supporting same.
23, (a) GROUNDONE: XAt coelenTy REAG He> il

feessS of iz bidpuurd SEclioce PP deliCol T
CAS  Cadseed. 1 vioteriad oF pY g™ Asd

LY oM esT RUGHT.

23. - (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law):
T (IS Al AL SENTERLEED T med&(m)ﬂ
Corr 2467 (42) Hos. o ATTEMPTED Rod&ersf
AS A CorIRAENT pu’z,C&‘)% T ey (23) Y sans
Cofl A SABLL A/ TUAL  ADD 108N « LOHICE
Y conVicTlo wne on DiléieTdT APPEAL ,-THS
DISTRLET Qo MAT [1LED A “c—é)uai:ra) Ju,bawar'
o A2z (12 He NV <TATE. CORT OF PPPEACS
Roled THe CoeficTED) JDECMENST " 1(LECA_
APD REMAND ED THE . crist BAEK —ro tHE
DiSTRACT Co i~ T HAVE_ SERVED N €3 LLELS cF
EilHT (D) LUSALS ol SATISENG AN seNTEves
o, THE ATTZMPTED Ro&BEL . THHS CotT
CANNOT 1M ¢ s HAB TLOAC. EPNSHATICSMENT
oN A EXARED SESTENLE. T At —THLEAERLE
EPTITLED “TD oded T For_ AMs. Szeded> ol
THE. AATEMITED Ro&ALSLH APND p g AELEARED.

¢
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WHEREFORE, Ha2c SCHACUTEL prays that the court grant —f’zfsl’l—f’lb/\l

relief to which he may be entitled in this proceeding.
EXECUTED at Sty “TANCC
on the 2% day ofS?ﬂH&"L.zog’

V7 A

Signature of Petitioner

VERIFICATION

Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is

the Petitioner named in the foregoing petition and knows the contents thereof, that the pleading is

true and correct of his own personal knowledge, except as to those matters based on information and

belief, and to those matters, he believes them to be true.

s v o

Signature ofPetitioner

A P S5
Atttorney for Petitioner

V8. 1609
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P

2
3
4
5
6
7
8
9

10
I
12
13
14
5
16
17
18
19

20

21
22
23
24

CERTFICATE OF SERVICE BY MAILING

I, Hatc Scroetis b , hereby certify, pursuant to NRCP 5(b), that on this

day of ‘ll% , 20'_1-1—,1 mailed a true and correct copy of the foregoing, *

Fedtc ) R (OUiT oF Hags AR Co #PJS

by placing document in a sealed pre-postage paid envelope and deposited said envelope in the

United State Mail addressed to the following:

:‘:E- - :—'
as %nﬁ.cr S

Rero, D] #2958

. ) £ Cox D (ST Aty

(V. &

-

CC:FILE

DATED: this 29 day of SePTEHECL 2022

S ol

MAe <

A

UL

/In Propria Personam
Post Office Box 208,S.D.C.C.

Indian Sprngs, Nevada 89018

IN FORMA |

PAUPERIS
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding (277 710\

L WieT oF UAfrpag hpe)S
(Title of Document)

fled In District Court Case number CA-~ -/ 54“/

Y I
ﬁ Does not contaln the sodal seaurity number of any person.
-OR-

O  Contains the sodal security number of a person as required by:

A. A spedific state or federal law, to wit:
(State specific law)

-or-

B. For the administration of
for a federal or state grant.

Pt o /A4 q \}VI 12

Slgnature Date

a public program or for an application

Moee Serncvrsd
Print Name

i Ple Ss__
Title

V8. 1611



V8. 1612

FILED
Electronically
CR14-1044
2022-10-06 01:52:41 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9299302
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Electronically

CR14-1044
2022-10-06 01:52:41 PM
Alicia L. Lerud
IN THE SUPREME COURT OF THE STATE OF NEVADA _ Clerk of the Court

Transaction # 9299302

MARC PAUL SCHACHTER, Supreme Court No. 84547

Appellant, District Court Case No. CR141044

VS.

THE STATE OF NEVADA,

Respondent.

CLERK’S CERTIFICATE

STATE OF NEVADA, ss.
|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of

the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED IN PART AND
REVERSED IN PART AND REMAND this matter to the district court for proceedings
consistent with this order.”

Judgment, as quoted above, entered this 9th day of September, 2022.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 04, 2022.

Elizabeth A. Brown, Supreme Court Clerk

By: Sandy Young
Deputy Clerk

V8. 1613
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Electronically
CR14-1044 ,
2022-10-06 01:52{41 PM §
Alicia L. Lerdd :
Clerk of the Court
Transaction # 9299302
IN THE COURT OF APPEALS OF THE STATE OF NEVADA

MARC PAUL SCHACHTER, No. 84547-COA

Appellant, = E Em E @
vs. R

THE STATE OF NEVADA,
Respondent.

SEP 09 2022

REMANDING

Marc Paul Schachter appeals from an order of the district court
denying a motion to modify and/or correct an illegal sentence filed on June
11, 2021. Second Judicial District Court, Washoe County; Connie J.
Steinheimer, Judge.

Schachter first claimed the sentencing court did not have
jurisdiction to issue a corrected judgment of conviction on July 30, 2015,
because at that time, Schachter’s appeal from his judgment of conviction
was pending before the Nevada Supreme Court. A sentence is facially
illegal where either the district court was without jurisdiction to impose a
sentence or the sentence was imposed in excess of the statutory maximum.
See Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996). The
parties had agreed that Schacter’s original sentence was illegal and should
be corrected. However, once an appeal has been filed, the “district judge
lacks jurisdiction over a case until the remittitur is issued.” Buffington v.
State, 110 Nev. 124, 126, 868 P.2d 643, 644 (1994).

Because the remittitur had not yet issued for Schachter’s
appeal from his original judgment of conviction when the sentencing court
issued the corrected judgment of conviction, the sentencing court did not

have jurisdiction to issue the corrected judgment of conviction. Accordingly,

COURT OF APPEALS
OF
NEvADA

O 1w B Z—Z.‘Zgzqﬂ
V8. 1614
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we reverse the district court’s decision denying this claim, and we remand
this matter to the district court to vacate the corrected judgment of
conviction filed on July 30, 2015, and to reissue the judgment following the
supreme court’s issuance of remittitur in this case.!

Schachter also claimed that the issuance of the corrected
judgment of conviction nunc pro tunc was improper and that he should not
have been adjudicated a habitual criminal. These claims fell outside the
narrow scope of claims permissible in a motion to modify or correct an illegal
sentence. See Edwards, 112 Nev. at 708, 918 P.2d at 324. Therefore,
without considering the merits of these claims, we conclude the district
court did not err by denying them. Accordingly, we

ORDER the judgment of the district court AFFIRMED IN
PART AND REVERSED IN PART AND REMAND this matter to the

district court for proceedings consistent with this order.

/ %Zl/ﬁ;w ,CJ.

Gibbonsw

—

lo™ y/ S— J.

Tao Bulla

IThe district court concluded this claim was moot because, in its
affirmance of Schachter’s original judgment of conviction, the Nevada
Supreme Court stated that the corrected judgment of conviction rendered
moot Schachter’s claim challenging his original sentence. See Schachter v.
State, No. 67673, 2016 WL 4445661, at *1 n.1 (Nev. Aug. 10, 2016) (Order
of Affirmance). However, the Nevada Supreme Court did not address
whether the sentencing court had jurisdiction to enter its corrected
judgment of conviction. Therefore, we conclude the district court erred by
rejecting Schachter’s jurisdictional argument as moot.

COURT OF APPEALS

OF
NevaDA 2

W) 19a7 oGl
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ce:  Hon. Connie J. Steinheimer, District Judge
Marc Paul Schachter
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

Count or APPEALS
OF
NEVADA

an 1947 o i

’ ;
.’Ia"ilJ“,
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Cgmmet@rgéapv
This docup i, trug ands Sorract copy of
the origi yang of record In. -y office.

DATE: = 40 /49
Supreme Court Cie:k zala of Nevada
By {

Deputy
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FILED
Electronically
CR14-1044

Return Of NEF

2929=4+6=96 01:53:37 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9299304

ESQ.

PROBATION

NICKOLAS - Notification received on 2022-10-06 13:53:34.648.
GRAHAM, ESQ.

Recipients
JENNIFER NOBLE, - Notification received on 2022-10-06 13:53:36.055.
ESQ.
KEVIN NAUGHTON, - Notification received on 2022-10-06 13:53:35.32.
ESQ.

KELLY KOSSOW, - Notification received on 2022-10-06 13:53:34.383.
DIV. OF PAROLE & - Natification received on 2022-10-06 13:53:35.008.

ADAM CATE, ESQ. - Notification received on 2022-10-06 13:53:35.726.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

10-06-2022:13:52:41

10-06-2022:13:53:03

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Ord Remanding

Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

V8. 1619
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NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT,
ESQ.

P.O. Box 11130
Reno, NV 89520

Address:

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.
202

CARSON CITY, NV
89703

Address:

V8. 1620
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1621 FILED

Electronically
CR14-1044

2022-10-13 05:00:16 PM

Alicia L. Lerud
Clerk of the Court
Transaction # 931181

LS4

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* %k *

THE STATE OF NEVADA,

Plaintiff,
V. Case No. CR14-1044
MARC SCHACHTER, Dept. No. 4
Defendant.

ORDER
On September 9, 2022, the Supreme Court of Nevada entered an Order Affirming in

Part, Reversing in Part and Remanding and remittitur issued on October 6, 2022.

In the Order Affirming in Part, Reversing in Part and Remanding, the Supreme Court of
Nevada found that when the District Court entered the Corrected Judgment of Conviction on
July 30, 2015, the District Court did not have jurisdiction to enter such order as the matter was
on appeal and directed the District Court to vacate the Corrected Judgment of Conviction
entered on July 30, 2015 and reissue a Corrected Judgment of Conviction.

Therefore, with good cause appearing and in the interest of justice,

IT IS HEREBY ORDERED that the Corrected Judgment of Conviction filed on July 30,
2015 is vacated.

1

V8. 1621
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FILED
Electronically
CR14-1044
2022-10-13 05:00:53 PM
Alicia L. Lerud
Clerk of the Court
Transaction # 9311829

V8. 1624
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FILED
Electronically
CR14-1044

Return Of NEF

2929=4+6=4{ 3 05:00:56 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9311830

Recipients

ESQ.

ADAM CATE, ESQ. - Notification received on 2022-10-13 17:00:55.251.

NICKOLAS - Notification received on 2022-10-13 17:00:54.11.
GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-10-13 17:00:55.579.

KEVIN NAUGHTON, - Notification received on 2022-10-13 17:00:54.845.

ESQ.
KELLY KOSSOW, - Notification received on 2022-10-13 17:00:53.735.
ESQ.
DIV. OF PAROLE & - Notification received on 2022-10-13 17:00:54.47.
PROBATION
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-13-2022:17:00:16

10-13-2022:17:00:33

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Order...

Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT,
ESQ.

P.O. Box 11130
Reno, NV 89520

Address:

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.
202

CARSON CITY, NV
89703

Address:
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FILED
Electronically
CR14-1044

Return Of NEF

2929=4+6=4{3 05:01:42 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9311833

Recipients

ESQ.
ESQ.
ESQ.

PROBATION

GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-10-13 17:01:40.445.
KEVIN NAUGHTON, - Notification received on 2022-10-13 17:01:39.461.
KELLY KOSSOW, - Notification received on 2022-10-13 17:01:37.757.
DIV. OF PAROLE & - Notification received on 2022-10-13 17:01:38.914.
ADAM CATE, ESQ. - Notification received on 2022-10-13 17:01:39.914.

NICKOLAS - Notification received on 2022-10-13 17:01:38.336.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-13-2022:17:00:53

10-13-2022:17:01:17

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Judgment Conviction-Corrected

Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

V8. 1630
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT,
ESQ.

P.O. Box 11130
Reno, NV 89520

Address:

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.
202

CARSON CITY, NV
89703

Address:

V8. 1631
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1632 FILED

Electronically
CR14-1044
2022-10-13 05:02:55 |
Alicia L. Lerud
Clerk of the Court
Transaction # 931184

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

* kK

MARC SCHACHTER,

Petitioner,
V. Case No. CR14-1044
THE STATE OF NEVADA Dept. No. 4
Respondent.
/
ORDER

On October 4, 2022, the Petitioner, MARC SCHACHTER, in pro per filed a Petition for
Writ of Habeas Corpus (Post-Conviction). The matter was at that time pending before the
Nevada Supreme Court. However, Remittitur has since issued on October 6, 2022, returning
jurisdiction over this matter to this Court.

This Court having reviewed the pleadings filed herein, finds that a response from the
State would assist the Court in deciding the Petition for Writ of Habeas Corpus (Post-
Conviction) filed on October 4, 2022.
"
n
1
"
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FILED
Electronically
CR14-1044

Return Of NEF

2929=4+6={ 3 05:03:42 PM
Alicikh L. Lerud
Clerk pf the Court
Transacfion # 9311842

Recipients

ESQ.

NICKOLAS - Notification received on 2022-10-13 17:03:38.352.
GRAHAM, ESQ.

JENNIFER NOBLE, - Notification received on 2022-10-13 17:03:41.181.

KEVIN NAUGHTON, - Notification received on 2022-10-13 17:03:39.712.

ESQ.
KELLY KOSSOW, - Notification received on 2022-10-13 17:03:37.868.
ESQ.
DIV. OF PAROLE & - Naotification received on 2022-10-13 17:03:39.04.
PROBATION

ADAM CATE, ESQ. - Notification received on 2022-10-13 17:03:40.306.
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR14-1044

Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp:
Clerk Accepted:

Court:

Case Title:
Document(s) Submitted:

Filed By:

10-13-2022:17:02:55

10-13-2022:17:03:16

Second Judicial District Court - State of Nevada
Criminal

STATE VS. MARC PAUL SCHACHTER (D4)
Order...

Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KEVIN P. NAUGHTON, ESQ. for STATE OF
NEVADA

DIV. OF PAROLE & PROBATION

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ADAM D. CATE, ESQ. for STATE OF NEVADA

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

V8. 1636
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The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT,
ESQ.

P.O. Box 11130
Reno, NV 89520

Address:

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN,
ESQ.

DEPT INDEGENT
DEFENSE SVCS

896 W. NYE ST, STE.
202

CARSON CITY, NV
89703

Address:
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V8, 1641
| AFFIRMATION
- Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding .H.QMMQDM

0 SAALT 0 g Ax CotOus Prammund

(Titde of Document)

. fled In District Court Case number_CI2~ | Y~ |0 - -

i
y Does not contain the sodal security number of any person.

-OR-

O Contains the sodal security number of a person as required by:
. A Aspedfic state or federal law, to wit:
(State spedific law)

-Of-

for a federal or state grant.

AP e ' 18/ )22

Signature " Date

Made Scifrecis= g
Print Name

B. For the administration of a public program or for an application

NS  Pre Fe

Tide

V8.1641.
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