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P.O. Box 909
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT.
~oQo~
STATE OF NEVADA,
Plaintiff,

Vs, INFORMATION

STEVEN LAWRENCE DIXCN
pOB: 01/29/1977,

Defendant{s) ./

MICHAEL MACDONALD, Distric:h Attorney of Humboldt County,
Nevada, in the name and by the authority of the State of Nevada,

informs the Court:

COQUNT I

ARSON-FQOURTH DEGREE,
A CATEGORY D FELONY
AS DEFINED BY NRS 205,025

That the Defendant did willfully and maliciously
attempt to set fire to or attempt to burn or to aid,
counsel or procure the burning of an of +the buildings
or property, or who commits any act preliminary
theretce or in furtherance thereof, in the following
manner, to-wit: That on or about the 13th day of
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December, 2017, at or near the location of 3465 Ivan
Drive, County of Humbeoldt, State of Nevada, the
Defendant did willfully and maliciously attempt to set
fire to and/or attempt to burn and/or attempt to cause
te be burned the mirror and/or wall of 3465 Ivan
Drive, a dwelling house and/or structure and/or mobile

home.,

COUNT II

CHILD ABUSE, NEGLECT, OR ENDANGERMENT,
A GROSS MISDEMEBANOR
AS DEFINED BY NRS 200.508.

That the Defendant did knowingly, willfully and
unlawfully cause a child, who 1s less than eighteen
{(18) wyears of age to suffer unjustifiable physical
pain or mental suffering as a result of abuse or
neglect or to be placed in a situation where the child
may suffer physical pain or mental suffering as a
result of the abuse or neglect 1in the following
manner, to-wit: That on or about the 13th day of
December, 2017, at or near the location of 3465 Ivan
Drive, County of Humboldt, State of Nevada, the
Defendant a person who 1s responsible for the safety
and welfare of a child pursuant to NRS 432B.130
permitted or allowed that child to wit; a known but
unnamed 9 vyear old dJuvenile to be placed in a
situation where the child may suffer physical pain or
mental suffering as a result of abuse or neglect in
the following manner to-wit; by throwing a beer bottle
at a vehicle that the child was in and/or setting fire
to the dwelling that the child was in.

All of which is contrary to the form of the statute in such
cases made and provided and against the peace and dignity of the
State of Nevada.

That tne names of all witnesses who will testify for the
State of Nevada in said action that are known to the Districrt

Attorney at the time of the filing of this Information are

.
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listed with addresses on the annexed Exhibit “A” and the names
of all other witnesses who will testify for the State of Nevada
that become known to the District Attorney before time of trial

will be endorsed hereon by subsequent Exhibit.

Furthermore, pursuant to NRS 239B.030., the undersigned hereby
affirms this document does not contain the social security

numpber of any person.

'RICHARD HAAS
Deputy District Atlorney
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EXHIBIT “aA~
INFORMATION
Names and Addresses Known to the
District Attorney at the time of
Filing of the Information

DEPUTY MARIC MURILLO
Humboldt County Sheriff’s Office
Winnemucca, NV 89445

SHEILA MARIE SWEARINGEN
3465 Ivan Drive
Winnemucca, NV 89445

JASCN MAYDEN
3465 Ivan Drive
Winnemucca, NV 89445

MELISSA MAYDEN
3465 Ivan Drive
Winnemucca, NV 89445

JORDAN ISIAHA MAYDEN
3465 Ivan Drive
Winnemucca, NV 89445
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of

the Humbeldt County District Attorney’s Office, and that on the

o day of January, 2018, I delivered a true copy of the

INFORMATION to:

MATT STERMITZ

Humboldt County Public Defender
Humboldt County Courthouse
Winnemucca, NV 89445

YU.S. Mail
JCertified Mail
JHand-delivered
2

)

Placed in Dct/Jct Box

{
{
{
{
{ }Via Facsimile
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1| 4185 2018 DEC 28 AM 9: 28
2 JAMI RAE SPERq
, NIST. CGbRT’[LtRf
sy
. r
5 SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
6 IN AND FOR THE COUNTY OF HUMBOLDT
7 THE HONORABLE MICHAEL R. MONTERO, DISTRICT JUDGE
8 -~000- -
9
STATE OF NEVADA, Cagse No. CR18-6963
10
Plaintiff, Dept. No. 11
11 Vs,
12 STEVEN LAWRENCE DIXON, ()FQ‘(;'D«/\L.
13 Defendant.
14
TRANSCRIPT OF PROCEEDINGS
15 JURY TRIAL (Partial Proceedings)
WEDNESDAY, SEPTEMBER 19, 2018
16
APPEARANCES :
17
For the Plaintiff: Max A. Stovall, Esq.
18 Deputy District Attorney
501 Bridge Street #1
19 Winnemucca, Nevada 89445
20 For the Defendant: Matthew J. Stermitz, Esqg.
Humboldt County Public Defender
21 Drawer 309
Winnemucca, Nevada 89445
22
23 Reported By: Leslie R. Rosenthal, CCR #819
24
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Porest Street Reno, NV 89509
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~000~
RENO, NEVADA, WEDNESDAY, SEPTEMBER 19, 2018, 10:55 A.M,
~000~

THE COURT: All right. Very good.

For the record, the prosecution and the
defense have both passed for cause.

So ladies and gentlemen, what that means is
now the attorneys get to exercise their peremptory

challenges; they get to exercise their five challenges to

10 this panel.

11 S0 -- and when we do this, I'm going to

12 excuse you, I'm going to let you go back out into the

13 hallway, so everybody has to leave the courtroom for a

14 few moments. We're going to do that outside of your

15 presence.

16 When you come back in -- when you come back
17| in the courtroom, just take a seat in the back, okay?

18 | And we will call up here only those 13 jurors who will be
15 seated for this trial. Okay?

20 So I don't expect this will last more than

21 about 15 minutes, so you're welcome to, you know, roam to
22 the -- maybe to the ramp outside, but don't go further

23 | than that. Okay? And I'll have Deputy Sjoblom kind of
24 start rounding people up as soon as we're done here in
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV $9509
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24

the courtroom.

Again, during this break, please do not
discuss this case amongst yourselves or with anyone else.
Should anyone approach you and attempt to discuss this
case with you, immediately remove yourself from that
situation, and at the first possible opportunity notify
Deputy Sjoblom.

Do not do any independent investigation of
the law or the facts of this case. Do not read, watch,
listen to any news accounte of this case, should there be
any, and do not form or express any opinion regarding the
guilt or innocence of the defendant.

With that, I think let's go ahead and go into
recess. Oh, that's what I was going to say, that's why I
hesitated for a moment. Do I just have two of you? Two
of you? Yes, stay for the next 15 minutes, thank you,
and then I will excuse you. Okay. You're all excused
for a moment. Thank you.

(Jury excused.)

THE COURT: Let's go back on the record in
Case CR18-6963, State of Nevada, plaintiff, versus Steven
Lawrence Dixon, defendant.

Let the record reflect the presence of the

defendant and counsel in a meeting outside the presence

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Sireet Reno, NV 89509
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1| of the jury veneer so that counsel may exercise their
2| preemptory challenges.
3 And just so that to make sure we're clear on
4 the numbering, when I seat a new juror, they go to the
5 end of the list. 8o juror number 20 -- let me renumber
6 them really quickly.
7 One will be Asher. Two will be Herrera.
8 | Three is Hawkins. Four is Kenney. Five is Jackson. 8ix
8| 1is Gilboy. Seven is Schaff. Reynosa is eight. Nine is
10| Andrade. 10 is Brissenden. 11 is Burris. 12 is
111 McClellan. 13 is Delong. 14 is Young. 15 is Ogburn.
12 16 is Teede. 17 is McMillan. 18 Ellifritz. Dennis is
13 19. Joe Nalivka is 20. Raul Lara is 21. 8helly Graham
14 will be 22. And Danielle Delong is 23.
15 With that, so Mr. Stovall, are you prepared
16 to exercise your first peremptory challenge?
17 MR. STOVALL: Yes, Your Honor, I just need to
18 | ask for the Court's indulgence. If you could go a little
19 slow --
20 THE COURT: Pardon me?
21 MR. STOVALL: Through this process.
22 THE COURT: Okay. You need a moment.
23 MR. STOVALL: Slow down the process.
24 THE COURT: Yeah. Go ahead.
Bonanza Reporting & Videoconferenice Center (775) 786-7655 1111 Forest Strect Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 5

1 MR. S8TOVALL: Thank you.
2 THE COURT: Take your time. What we'll do
3 is --
4 MR. STOVALL: Your Honor, we can go forward
5| right now, just the whole process.
6 THE COURT: Okay.
7 MR. STOVALL: Sure.
8 THE COURT: I'll go as slow as we need to.
9| Are you ready to exercise your first?
10 MR. STOVALL: Yes, Your Honor.
11 THE COURT: You may.
12 MR. STOVALL: Number five, Tyler Jackson.
13 THE COURT: Okay. The State exercises its
14 first preemptory challenge as to juror number five, Tyler
15 Jackson. Okay.
16 Mr. Stermitz, you may exercise your first
17 perewmptory.
18 MR. STERMITZ: Susan Hawkins.
12 THE COURT: Okay. The defense exercises its
20 first preemptory challenge as against jury number three,
21| Susan Hawkins.
22 MR. STOVALL: Thank you, Your Honor. Number
23 14, Alex Young.
24 THE COURT: Okay. The State exercises its
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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State v, Dixon Partial Transcript of Jury Trial Page &

1 second preemptory challenge as against juror number 14,
2 Alex Young.
3 Mr. Stermitz?
4 MR. STERMITZ: Shauna Gilboy.
5 THE COURT: And the defense exercises its
6 second preemptory challenge against juror number six,
7 Shauna Gilboy.
8 Mr. Stovall, take your time, if you need some
3 more time.
10 MR. STOVALL: Quick guestion, Your Honor.
11 Can I get an out of order? We did 14. Can I bounce
12} Dback?
13 THE COURT: Oh, yeah. You can go anywhere
14 you want.
15 MR. STOVALL: Okay.
16 THE COURT: You've got the whole group.
17 MR. STOVALL: Thank you, Your Honor.
18 Your Honor, I'll -- number 16, Daniel Teede.
19 THE COURT: Okay. The State exercises its
20| third preemptory challenge as to juror number 16, Daniel
21 Teede.
22 Mr. Stermitz?
23 MR. STERMITZ: Ricky McClellan.
24 THE COURT: The defense exercises its third
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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1 preempteory challenge against number 12, Rick -- or Ricky
2 McClellan.
3 So the State may exercise its fourth.
4 MR. STOVALL: Your Honor, number four, Evelyn
5 Kenney.
6 THE COURT: The State exercises its fourth
7 preemptory challenge as to juror number four, Evelyn
8 Kenney.
9 Defense may exercise its fourth preemptory.
10 MR. STERMITZ: Patricia Ellifritz.
11 THE COURT: Defense exercige its fourth
12 preemptory challenge as to juror number 18, Patricia
13 Ellifritz.
14 So, counsel, your jury will consist of the
15 folleowing:
le Juror number one will be Louis Asher.
17 Two will be Edward Herrera.
18 Three will be Samuel Schaaf.
19 Four will be Esperanza Reynoso.
20 Number five will be Eva Andrade.
21 Number six will be Thomas Brissenden.
22 Seven will be Sherry Burris.
23 Eight will be Todd Delong.
24 Nine will be Rena Ogburn.
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 8

1 Number ten will be Wendy McMillan.
2 11 will be Tyler Dennis.
3 And 12 will be Joe Nalivka.
4 MR. STERMITZ: Three to spare.
5 THE COURT: Yes, with three potential
6 alternates, number 21, Raul Lara, 22, Shelly Graham, 23
7 Danielle Delong.
8 State, you may exercise your preemptory as to
9 alternates.
10 MR. STOVALL: 21, Raul Lara.
11 THE COURT: The State exercises its one
12 alternate preemptory as to juror number 21, Raul Lara.
13 Mr. Stermitz?
14 MR. STERMITZ: We would make a Batson
15 challenge. Mr. Lara is obviously Hispanic and I
16 certainly didn't hear him say anything that would
17 indicate he would be anything other than fair to both
18 sides. By the State's silence, maybe an acquiescence.
18 THE COURT: Mr. Stovall, do you wish to
20| respond to Mr. Stermitz?
21 MR. STOVALL: Yes, Your Honor. Your Honor,
22 at the moment the jury is heavily weighted in favor of
23 men. I'd like to have at least a female alternate on it.
24 The other two, Ms. Graham and Ms. Delong, I think would
Bonanza Reporting & Videaconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 9

1|1 be favorable.
2 I don't know much about Mr. Lara; however, I
3 do know enough about Ms. Graham and Ms. Delong. And I'd
4 like to increase their chances of being on the jury,
5| obviously, it has nothing to do with race.
6 MR. STERMITZ: Apparently it has something to
7| do with gender. 1It's a slippery slope to the top.
8 THE COURT: Well, Mr. Stermitz, you've made a
°| Batson challenge for race. Mr. Stovall has presented his
10 explanation for that challenge. Do you wish to further
111 respond?
12 MR. STERMITZ: Well, my response is that he's
13 used gender, which is an impermissible basis in itself.
14 So, you know, that's not permissible either.
15 THE COURT: Mr. Stermitz, I'm confused by
16 this. I guess I have to ask, are you claiming because of
17 your client's race that a -~
18 MR. STERMITZ: No.
19 THE COURT: -- juror should not be stricken
20 | based on their race?
21 MR. STERMITZ: Just has to do with the juror
22| himself.
23 THE COURT: The juror himself.
24 MR. STERMITZ: It doesn't attach to my
Bonanza Reporting & Videoconference Center ~ ~ (775) 7867655 1111 Forest Street Reno, NV 89509

/4



State v. Dixon Partial Transcript of Jury Trial Page 10

‘l' 1 client's race or gender. Our allegation was that it was
2 based on the fact that he was Hispanic, and could be

3| because there didn't seem to be any disqualifiers in the
4 voir dire.

5 And his response was, well, it's not race

6| Dbased, it's gender based. And gender based is not a --
7 that's also a Batson violation. So I think Mr. Lara can
8 stand, or you've got error.

9 THE COURT: You can take that up, if you

10 want., But I'm going to find there was a mutual

11| explanation that was clear and reasonably specific, and I

. 12 find that there's no -- there's no -- the State is not
13 striking Mr. Lara based on his race.
14 MR. STERMITZ: Just his gender. We would --
15 THE COURT: Those are your words, not mine.
16 Mr. Stermitz, do you wish to exercise another

17| preemptory challenge?

18 MR. STERMITZ: Yes. Danielle Delong, if

19 she's still a juror.

20 THE COURT: Okay. So defense exercises its

21 preemptory challenge as to the alternates against juror

22 number 23, Danielle Delong.

. 23 MR. STERMITZ: TIt's not gender based. She's

24 self-employed, and has a business she has to run, and

Bonanza Reporting & Videoconference Center {775) 786-7655 1111 Forest Street Reno, NV 89509

/5



State v, Dixon Partial Transcript of Jury Trial Page 11

. 1| probably is not going to be focused on this case.
2 THE COURT: So your alternate will be Shelly
3| Graham, number -- juror number 13. Okay.

4 Let's go off the record for a moment.

6 (Partial proceedings concluded.)

10
11
. 12
13
14
15
16
17
18
19
20
21
22

®

24

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV §9509
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. 1 STATE OF NEVADA )
2 ) 88,

3 COUNTY OF WASHOE )

4 I, LESLIE R. ROSENTHAL, Certified Court

5 Reporter in and for the State of Nevada, do hereby

6 certify:

7 That the foregoing proceedings were taken by
8| me at the time and place therein set forth; that the

2| partial proceedings were recorded stenographically by me
10 and thereafter transcribed via computer under my

11 supervision; that the foregoing is a full, true and

. 12 correct transcription of the partial proceedings to the
13| best of my knowledge, skill and ability.

14 I further certify that I am rnot a relative
15| nor an employee of any attorney or any of the parties,
16 nor am I financially or otherwise interested in this

17 action.

18 I declare under penalty of perjury under the
19 laws of the State of Nevada that the foregoing statements
20 are true and correct.

21 Dated this 19th day of DecembezQVEO}S.
/<)

22 $“Qf3Lgé/(zllfwzliﬁQZVQﬂgxp

/8/ Leslie R. Rosenthal

. 23 Leslie R. Rosenthal, CCR #8189
24
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 4

1 -000-
2 RENO, NEVADA, WEDNESDAY, SEPTEMBER 19, 2018, 1:04 P.M.
3 -000-
4 THE COURT: Thank you, you may be seated.
5 Okay. Everyone should have a notepad. Do they have your
6 numbers on there? Let's see. Hold one up. Oh, perfect,
7 good, okay. Good.
8 Let's go on the record. This is in case
9 CR18-6963, State of Nevada, plaintiff, versus Steven
10 Lawrence Dixon, defendant. Let the record reflect the
11 presence of defendant and of counsel.
12 And, counsel, do you stipulate to the
13 presence of the jury?
14 MR. STERMITZ: Yes.
15 MR. STOVALL: Yes, Your Honor.
16 THE COURT: Thank vyou.
17 Mr. Stovall, you may call your first witness.
18 MR. STOVALL: Your Honor, that will be
19 Melissa Mayden. May I go outside and retrieve her?
20 THE COURT: Yes, you may.
21 Good afternoon, Ms. Mayden, how are you? If
22 you'd come forward, a little further forward, face the
23 clerk, raise your right hand.
24 THE CLERK: You do solemnly swear the
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 5

1 evidence you're about to give in the matter now pending
2 before this Court shall be the truth, the whole truth,
3 and nothing but the truth, so help you God?

4 THE WITNESS: I swear to God.

5 THE COURT: Thank you. Will you come over
6 here and take the witness stand, please.

7

8 MELISSA MAYDEN,

9 Having been sworn, testified as follows:

10 THE COURT: Mr. Stovall, you may proceed.
11 MR. STOVALL: Thank you, Your Honor, may I
12 use the well?

13 THE COURT: You may.

14 MR. STOVALL: Thank you.

15

16 DIRECT EXAMINATION

17

18 BY MR. STOVALL:

19 Q Please state your name and spell it for the
20 record.

21 A Melissa Mayden, M-e-l-i-g-s-a M-a-y-d-e-n.
22 Q And, Ms. Mayden, can I call you Melissa?
23 A Yeah.

24 0 Okay. Melissa, I know you're a little

Bonanza Reporting & Videoconference Center

(775) 786-7655

1111 Forest Street Reno, NV 89509
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State v. Dixon Partial Transcript of Jury Trial Page 6

1 nervous, so we'll take it slow.

2 Where did you live -- where did you live at

3 on December 13, 20177

4 A At 3465 Ivan Drive, 1in Winnemucca.

5 Q Okay. 1In which county?

6 A Humboldt.

7 Q Okay. Could you describe the house a little
8 bit?

9 A It is a doublewide trailer on blocks on an

10 acre and a half.

11 Q And for those of the jury aren't aware where
12 Ivan Drive might be, could you describe sort of where

13 that is?

14 A It's right off of Delaney, over by the sand

15 dunes.

16 Q North of here?

17 A Yeah.

18 Q And do you know a Steve Dixon?

19 A Yes.

20 0 Okay. 1Is he in the courtroom today?

21 A Yes.

22 Q Would you please point to him and identify

23 him by a piece of his clothing?

24 A Sitting over there in the white shirt.
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1 MR. STOVALL: Your Honor, may the record
2 reflect the witness has identified the defendant in open
3 court.
4 THE COURT: Well, there are two gentlemen
5 over there, both in white shirts.
6 THE WITNESS: No coat on, just the white
7 shirt.
8 THE COURT: Okay. The record will reflect
9 that the witness has identified Mr. Dixon.
10 MR. STOVALL: Thank you, Your Honor.
11 BY MR. STOVALL:
12 Q Could you describe how you know Mr. Dixon?
13 A I met Steve Dixon in 2002 -- maybe 2001,
14 somewhere in there, but we've been together four months
15 shy of 16 years.
16 Q Shy of 16 years.
17 And how have you been together, married,
18 girlfriend?
19 A Boyfriend, girlfriend.
20 Q Boyfriend and girlfriend, dating
21 relationship?
22 A Yes.
23 Q In those 16 years, did you ever have any
24 children in common with him?
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1 A Yes.
2 Q Okay. What are their names?
3 A The two 1in common are Jessica and Jason.
4 0 How old is Jessica?
5 A Jessica is 15 and Jason is nine.
6 Q Okay. Do you have any other kids?
7 A Yes.
8 0 And who is that?
9 A Denver Dougherty and Jordan Mayden.
10 Q Can you spell Denver's last name?
11 A D-o-u-g-h-e-r-t-y.
12 Q And if you don't mind speaking up a little
13 bit.
14 A Sorry.
15 Q We have a court reporter. She's a trained
16 listener, but we just need to -- the jury needs to hear
17 you too.
18 A Sorry.
19 Q Who's responsible for Jason as of -- on
20 December 13, 20177
21 A Oh, we both coparented.
22 0 Okay.
23 A He worked, and, you know, I was the
24 housewife, and we both did it.
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1 Q So who had legal custody?

2 A Legal, we share.

3 0 Okay.

4 A Sorry. I have to repeat -- it's hard to

5 remembeyr which one's which.

6 Q That's okay.

7 Now, you testified that you've lived at 3465
8 Ivan Drive?

9 A Yes.

10 0 Who all lived‘there with you, if any?

11 A Me -- me, Steven --

12 0 The defendant?

13 A -- was already gone, so Jordan, Jessica,

14 Jason, and his mom.

15 0 Okay. So that's six?

16 A Yes.

17 0 Okay. And how long were you living at Ivan

18 Drive?
19 A We moved to Winnemucca in 2012, and we moved
20 to that address -- we moved here April of 2012, I think

21 we moved out into the property in July of 2012,

22 somewhere, give or take. I can't remember the exact

23 date.

24 Q Okay. So you moved -- where did you move --
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1 when -- excuse me. Strike all that.

2 When did you move to Ivan Drive?

3 MR. STERMITZ: Asked and answered, isn't it?
4 THE WITNESS: 2012.

5 BY MR. STOVALL:

6 @) 20127 And you moved --
7 MR. STOVALL: Sorry, Your Honor.
8 THE COURT: Thank you. And I want to

9 acknowledge that there was an objection, there was --

10 make sure and hesitate, so I can rule on it.

11 Let's just move on.

12 MR. STOVALL: I'm sorry, Your Honor, I didn't
13 hear an objection.

14 BY MR. STOVALL:

15 0 Did you buy that house?

16 A We bought it together, we went to Humboldt

17 Realty together.

18 Q Okay. Accordingly, are both your names on

19 the title?

20 A Yes.

21 0 Okay. Let's talk a little bit about December

22 13, 2017. Did anything stand out on that day?

23 A Quite a few things.
24 Q Okay. Well, let's start at the beginning.
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1 A At the beginning, I just noticed he was very
2 short tempered, excuse my wording, but bitchy --
3 Q Okay.
4 A -- towards anything, you know, and
5 everything. My kids were at school. And no matter what
6 I would -- if I say, oh, I have to go to county again.
7 You know, just really short with me.
8 Q Okay. And could you give the jury some sort
S of a timeframe when you're starting this story off?
10 A I just remember that it was around the time
11 my daughter was at practice and it was about an hour
12 before I had to go pick her up from school.
13 Q What type of practice?
14 A She's on the dance team.
15 0 Okay. Here at the school?
16 A Yes, at Lowry.
17 Q Ckay. So you noticed the defendant was --
18 there was --
19 A Something was the matter, I just didn't know
20 what it was.
21 Q OCkay. And so what happened -- or where were
22 you in relation to him?
23 A What do you mean?
24 Q Like were you -- was this over the phone, or
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1 was this in person?

2 A No, we were in the house.
3 0 Okay.
4 A And, like I said, he was very short. And

5 then he asked me where a title was to a truck. And I

6 said, it was somewhere in the file cabinet, that since me
7 and him never finished doing the paperwork on it, it's

8 somewhere, but we hadn't like touched that paperwork in

S forever, that I didn't know I could look for it.

10 He said, well, good, find it, you know.

11 I said, okay. I'll find it, but I've got to
12 go get the kids.

13 Q Did you know why he was asking for the title?
14 A I didn't know at first. He then told me that
15 he was going to ride with me to town to pick up my

16 daughter because he needed to go places.

17 Q Okay. Did you -- did you accordingly drive

18 into town?

19 A Yes. We got in the car --

20 Q What happened?

21 A -- and I asked him about the title.

22 Q Okay. I'm sorry. Who asked who about the

23 title?

24 A I asked Steve why he wanted the title.

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

A7



State v. Dixon Partial Transcript of Jury Trial Page 13

1 0 Okay.

2 A And he told me because he wanted to put it in
3 his mom's name. And I asked him why?

4 Q And what did he say to that?

5 A That -- is that a long story? That he wanted
6 it in his mom's name because if things happened for --

7 other things that were coming up.

8 Q Okay.

9 A He didn't want me to have anything in my

10 name.

11 0 Okay .

12 A He wanted it in his mom's name to be safe.

13 Q To be safe. How did you feel about that when
14 he -- when he asked for that?

15 A It's nothing untypical of him when he gets in

16 those moods, so, okay, whatever. Sure, I'll find it.

17 Q Okay. Did you actually mean to follow

18 through on that?

19 A Well, vyeah.

20 0 Okay.

21 A Never got to get to that point.

22 Q Okay. What happened next?

23 A While we were driving on the road to town,

24 that is when he told me that, well, with your bitchy
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1 attitude apparently we're breaking up. He had -- I'm not
2 supposed to bring up the court stuff --

3 MR. STERMITZ: I can't hear it.

4 THE WITNESS: Well, I'm not supposed to bring
5 up his court stuff, so I don't know how to word it.

6 MR. STOVALL: I don't know. Okay.

7 MR. STERMITZ: It's nonresponsive, too. Can
8 she just answer the gquestion?

9 THE COURT: Go ahead and answer the question,
10 okay?

11 THE WITNESS: Just how it was?

12 THE COURT: Well, if there's an objection,

13 I'1ll deal with the objection.

14 THE WITNESS: Okay.

15 THE COURT: I don't know.

16 THE WITNESS: All right. So he was -- he
17 actually has another court case coming up.

18 BY MR. STOVALIL:
19 0 Okay.
20 A And that he had court dates for the

21 January 10th, 11th, and 12th coming up.

22 Q And just wanted to warn you, be careful not

23 to --

24 A I'm trying really, really hard not to --
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1 0 Ckay. Thank you.

2 A -- talk about that.

3 O Okay. Please continue.

4 A And he had told me when that comes up, that

5 we would be breaking up.

6 0 Okay.

7 A And I said, oh, okay.

8 Q Did he break up with you right then?

S A In the car. Well, not like -- I don't know

10 really what it was, it was like a breakup date.

11 0 Ckay.
12 A And I said, okay.
13 And then that set him off into, so you don't

14 want to talk about it?

15 And I said, no, I don't want to talk about

16 any of this. You made up your mind. You gave me a date,
17 okay. And that's what started our argument to town was
18 because I didn't want to talk about it. And --

19 Q And so how did that make you feel being given

20 a date?

21 A I was okay with it.

22 Q Okay. And why were you okay with it?

23 A Because I was done.

24 Q Okay.
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1 A I was okay with it.

2 Q Okay. So what happened next?

3 A Sorry.

4 Q There's some Kleenex right there.

5 A We went to Auto Zone and he went in and got

6 whatever he needed. And he told me to go to Maverick and
7 we went to Maverick. We didn't say anything from Auto

8 zone to the kids. We picked up the kids, the kids got in
9 the car, and it was Jordan and Jessica.

10 We didn't talk the whole way home. When we
11 got home, I got out and I went straight into my son

12 Jason's rcoom, which is right when you walk in the door,
13 to the right-hand side right there. 2and I went in there

14 because I didn't want to be around him.

15 Q Okay. What happened next?

16 A I was in the room. He got a phone call. He
17 left. So I came out of the room because he was gone.

18 Q What did you do?

19 A I played on the computer, talked with my

20 kids, and my kids were asking what was going on because
21 they could tell something, you know, especially my

22 daughter. Told her, don't worry about it. It's fine.
23 And the car pulled up and I went back in the bedroom.

24 Q Okay. Did he come into the house?
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1 A Then he made a comment -- he made some kind
2 of comment, oh, she's hiding, so I came out so I didn't
3 look, you know. So I came out and I sat on the couch.

4 Q Where was the couch?

5 A Right in the living room when you walk in,

6 like to the right is Jason's room, and to the left is the
7 living room.

8 Q Okay. The front door opens to the living

& room?

10 A Yeah. He asked to borrow my phone. I gave
11 him the phone. He went outside and used my phone, came
12 back, handed me the phone and said, how do I delete a

13 number?

14 Q Did you see the number?

15 A I saw it. I didn't recognize it. I saw the

16 number and I told him, I don't know how to delete it off.

17 He said, never mind, I'll figure it out.
18 Q Okay. Did you take the phone back?
19 A He went and deleted it apparently and then

20 gave me back my phone.

21 Q Taking a quick step back, how long was the

22 defendant gone?

23 A I would say about maybe 45 minutes to an

24 hour, maybe in there.
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1 Q Okay. Okay. And he comes back, what happens
2 next?

3 A He did the phone thing, and then he gave it

4 back. And tc me, I'm sorry, if you're asking, how do I

5 delete this and rubbing something in my face, it was just

6 really stupid.

7 MR. STERMITZ: Your Honor, I object. 1It's

8 nonresponsive.

9 THE COURT: I'm going to sustain the

10 objection.

11 Make sure you listen carefully to --
12 THE WITNESS: Okay.
13 THE COURT: -- the questicn and just answer

14 the question you've been asked. Okay?
15 THE WITNESS: Okay.

16 BY MR. STOVALL:

17 Q So after -- after he gives you the phone and

18 speculating it, what happened after that?

19 A I went outside.
20 0 Okay.
21 A Because I felt like he was trying to

22 antagonize me, and I didn't want to, so I went outside.

23 Q Was he outside?
24 A No, he was in the house.
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Okay. What happened next?
I got cold and I went back in.
Okay.

Sorry, I was freezing outside.

w
O >0 >0

Okay. What did you see when you got back
6 inside?
7 A Nothing. I went right back into Jason's

8 room. I was laying on my son's bunkbed.

9 Q Okay. Were you alone?

10 A Yeah.

11 Q For how long?

12 A Maybe 10 minutes, 10, 15 minutes. I was in

13 there by myself.

14 0 And then did someone come in?

15 A Steve came in.

16 Q Okay. And what happened then?

17 A He pulled up my son's computer chair to the

18 bunkbed and said, we needed to talk.

19 I said, what do you want to talk about?
20 And he said, well, we need to talk about us.
21 And I said, apparently there is no us. You

22 broke up with me. You gave me the date. I'm okay with
23 it. Why do we even have to get into it?

24 Q And what was his demeanor when you guys were
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1 talking by the bed?

2 A His demeanor?

3 0 Yes.

4 A I'm sorry, cocky.

5 Q Okay. So please continue.

6 A I could tell he had left and he had obviously

7 drank and I was -- I didn't want to get into with him. I

8 just told him, you can have what you want.

S Like well, then, fine. What are we going to
10 do?
11 0 Sure. And you sald obviously he was

12 drinking.

13 A Yes.

14 0 Or obviously he drank, rather?

15 A Yeah. Because he --

16 0 How do you know that?

17 A Because I've been with him for so long, I

18 know him very well. By his eye color. By his demeanor.

19 By the way he smells when he drinks.

20 Q Okay. Please continue.

21 A So I told him that I didn't want to argue,
22 that there was no point in arguing, I was too tired to
23 argue, you know. He can have it the way he wants it and

24 it's good.
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1 And he said, well, what are we going to do up
2 until court?

3 I said, I'll stay on this side. 1I'll sleep

4 in Jason's room. You have a bunkbed. 1I'll stay here.

5 You can have that side and once we figure out what

6 happens on those dates, you know, we'll go from there.

7 And he said, well, we need to talk about us.
8 And I refused to talk about us. And when I
9 refused to get into his -- trying to get me to buy into

10 the argument, he told me if I didn't want to talk about

11 us, that I could get the fuck out.

12 0 Is that his words?
13 A Yes.
14 0 Okay. And at this point did his demeanor

15 change?

16 A Yes.

17 o) How did it change?

18 A Now he's angry.

19 Q Now he's angry.

20 So what happened after that?

21 A He was getting closer like -- I don't even
22 know how to explain it. I felt uncomfortable and I got

23 up and I stood by the window.

24 0 Okay.
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1 A And he was telling me, like, I'm a no good
2 piece of shit. You know, this is his house. I put
3 nothing into it. It's his. 1I'll leave with what T came

4 with, which was nothing. You know, get the F out.

5 0 Was that true?

6 A I got with him when I was 18 years old.

7 0 Okay. Oh, I mean about the house?

8 A No. I didn't work.

9 Q Okay.

10 A I stayed home with four kids and he worked.

11 So financially, no, I didn't put money, but he also
12 couldn't work if I wasn't home with four kids. So it
13 was -- originally it was a teammate thing, that's why we

14 went and did it.

15 Q Okay. Nevertheless, you own half the house?
16 A Yes.

17 Q Okay. So what happened next?

18 A I was standing there, and he told me that if

19 I didn't want to talk about us, that I needed to get the
20 fuck out of his house.
21 And I said, it's my house, too, and it's my

22 kids' house.

23 And he told me, no, it's not, that it's his

24 and to get the fuck out.
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1 And I told him that me and my kids were not
2 going to go another time in the middle of the night, with
3 nowhere to go, while they have a home right there. That

4 I'll stay on that side of the house and he can have that

5 side. 1I'll leave him alone. I won't talk to him. We

6 can be done. I want to be done. Just stop. There's no

7 point to argue.

8 0 Okay.

S A And he said that I was just like my selfish
10 cunt mother and proceeded to call me names and tell me,
11 get the fuck out.

12 Q Do you recall what those --
13 A And I told him, no, that it was my house,
14 too, and until my name was off, me and my kids didn't

15 have to lose anything again like we have so many times

16 before. I wasn't going to do it. I'm done.

17 And he said, do you want to see? And then he
18 grabbed the arms of the chair -- I ran.

19 Q Where did you -- why did you run?

20 A From previous experiences.

21 Q Okay. Where did you run to?

22 A I ran to the bathroom.

23 Q Why the bathroom?

24 A Because it's a nonobvious spot.
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1 0 Okay. Where did you go in the bathroom?

2 A I was going to get in the bathtub.

3 Q OCkay. Why there?

4 A So I could try to hide behind the curtain.
5 Q Okay. How long were you there?

6 A Not -- I didn't make it in there because I

7 got my foot in and I was going to get in and like half do
8 it. You can't fully close it because that makes it

9 really obvious to look behind it. Just leave it a little
10 bit.

11 And I was going to do that. And then I heard
12 my kid screaming like bloody murder. And I threw my foot
13 out, opened the door because the house, there's a circle.
14 So I went up the hallway into the bathroom and the

15 bathroom goes through the kitchen back into the living

16 room.

17 0 What were they screaming?

18 A Dad, stop.

19 Q Okay.

20 A So --

21 Q What was going through your mind at that

22 moment ?

23 A I thought that he had attacked my son. That

24 was my first thought, like, oh, crap. That he was that
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1 mad that he was doing that again. And like, I ran out to

2 make sure. But it -- that's not what it was.
3 0 Ckay. What was it?
4 A I went through the kitchen and as I was going

5 to turn, there was flames on the damn wall, going up the
6 side of the wall. And when I turned more, it was just
7 flames. The mirror's on fire. The wall was on fire.

8 The fire's touching the ceiling.

9 And all I can hear is Jason, which is my
10 nine-year-old, he's screaming -- he's screaming really,
11 really, loud like a -- I'm sorry, Jason, I love you, but

12 like a girl.

13 And I looked at him and his face was in such
14 shock. And I looked at Steven and I loocked at Jason, I
15 said, let's go. I didn't know what else to do. I'm

16 sorry. I just told them, let's go. I screamed at all my

17 kids that we needed to get out and get in the car.

18 Q Okay. How big were thosgse flames?
19 A The wall -- the corner piece was lit. The
20 side of the wall it looked -- and the mirror, the mirror

21 was dripping, and it looked really bad. It looked like a

22 scene out of a movie to me.

23 Q Okay. Did you see what the source of the
24 flames were?
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1 A The torch that he had. And my daughter, my

2 daughter was trying to yell at him stop --

3 0 Okay.
4 A -~ doing it.
5 Q Okay. How did you feel when you saw your

6 wall on fire?

7 A I was worried about my kids.
8 Q Okay. And what did you do after that?
9 A I screamed at them, let's go. And Jason came

10 right to me and hugged me crying and we went out the door
11 and we get in the car and I only have one kid, only Jason
12 followed me.

13 Q Only Jason followed.

14 Let's go back to that fire. How fast was

15 that fire spreading?

16 A I wasn't paying attention. I was so

17 concerned with Jason screaming.

18 Q Okay.

19 A The only thought in my mind was I got to get
20 cut. We got to go. I need to grab the kids and I got to
21 go. That's all I thought. I wasn't sitting there

22 staring at it, I wasn't. I just wanted out.

23 Q Okay. You testified earlier that you got out

24 to the car?
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1 A Uh-huh.
2 Q And Jason was there. What happened next?
3 A I was waiting for the door to open for my

4 kids to come and nobody was coming. 2And I told Jason to
5 stay in the car, not to get out, just to stay where he

6 was and I'd be right back. And he started crying because
7 he doesn't like to be left alone. He doesn't like the

8 dark and he hates being in the car at night.

S Q And this is --

10 A You can't get groceries out without that kid

11 not crying.

12 Q Is it now nighttime then?

13 A Yeah.

14 Q Okay. Continue, please?

15 A And I asked them to stay there, that I'd be

16 right back. I was just going to run in and tell them to
17 come on.

18 So I got out of the car. He started crying.
19 I said, look, I'll leave the door open, you know, 'cause
20 that leaves your dome light going. So I'll leave the

21 door open so the light is on.

22 And I ran up the steps. 1 opened the door
23 and I saw Jessica and I said, let's go.

24 Q Jessica being your daughter?
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1 A Yes.

2 Q Okay. How did she respond?

3 A She said, okay, okay. And I just turned

4 immediately back out to get in the car. 2And I still

5 haven't seen Jordan.

6 So I was on my way back to the car kind of

7 looking like where the heck did he go? You know what I

8 mean? Because he wasn't standing in there with them.

S Q Jordan being the older one?

10 A Yes.

11 Q Okay. So he's not responding. What do you
12 do after that?

13 A I got in the car. I told Jason, I told him
14 to come on. And he said, ckay. And then the door opens
15 and Jessica came out with her dog, Rocco.

16 And I said, get in the car.

17 And she said, he's got to go potty.

18 I said, let him -- I don't care if he potty's
19 in the car. Just put him in the car. Let's go. Where
20 is your brother?

21 And she said, I don't know.

22 I said, get your brother. And she was there
23 and the door opened and I thought it was Jordan, but it
24 was Steve coming out.
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1 Q So what did you do?

2 A I sat there to see what he was going to do.
3 And when he started coming across -- he came down the

4 steps, started crossing into the driveway, coming at the

5 car. So I put it in reverse and I went in reverse a

6 little bit, and I stopped.

7 Q At the time, what were you feeling?

8 A Scared.

9 Q What was the defendant doing at that time?
10 A He was screaming something I couldn't really

11 hear because of the car being started and everything.

12 But he was yelling something and waving his hands.

13 And I -- like I said, I reversed, I stopped,
14 he kept coming and he was screaming something. And I was
15 like, screw this. And I kept going backward.

le6 And when I'm trying to look ahead of me,

17 because it kind of curves, and at that time he had

18 everything everywhere in the yard. I was trying not to
19 hit anything, but I'm also trying to watch for my kids

20 and he ran and he stopped and threw his beer bottle. 2and
21 I heard a boom and at that point Jason was right in the

22 driver's side.

23 Q Passengers -- okay.
24 A And he started screaming, sitting in his
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1 seat, curled up trying to cover his face.
2 Q Okay. And did Jason say or act in any

3 specific manner afterwards?

4 A He was just scared.
5 0 Okay.
6 A And he wanted to go. Just kept saying, can

7 we leave?

8 And I said, we've got to wait for your

9 brother and your sister.

10 He just said, I want to go. I want to go.
11 MR. STERMITZ: I'm going to object to any

12 more hearsay statements from the child.

13 THE COURT: Counsel, do you understand?
14 MR. STOVALL: Yes.
15 THE COURT: Go ahead. Do you want to

16 respond?

17 MR. STOVALL: Yes, Your Honor. They're not
18 being offered for the truth of the matter asgserted, but
19 what was going through his mind at the time, which, of

20 course, goes to the second count.

21 THE COURT: Okay.

22 Counsel, I'm going to overrule the objection.
23 Be careful though in the statements, ckay.

24 MR. STOVALL: I understand. I understand.
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1 BY MR. STOVALL:

2 Q What happened after that?
3 A At this point, I had backed up to the end of
4 the trailer, which is my kids's bedrooms to -- I could

5 see some of the yard. I couldn't see the front steps or
6 anything. And I was sitting there and I was waiting.

7 And then all of a sudden there was Jordan in front of me,

8 just that -- that Steve was with him.
9 Q Okay.
10 A And they were talking and I just -- I was

11 just trying to like, come on, come on, let's go. But
12 they can't hear me because I'm in the car. I was just,

13 you know, very ready to go.

14 0 Did you --
15 A So all of a sudden they're talking and
16 he does -- he's talking with his hands, and he turns

17 around and he starts coming at the car. So I put it in

18 reverse again.

19 And then he turned to them and did something,
20 like, I don't know what he said, I couldn't hear. And
21 then he was pointing and doing something to the kids and

22 my kids came to the car and got in the car and we left.

23 0 Did the defendant get in the car?
24 A No.
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

4



State v. Dixon Partial Transcript of Jury Trial Page 32

1 Q Where did you go after that?

2 A We went to the Motel 6.

3 Q I'm sorry?

4 A Motel 6.

5 Q In this case, this all happened December 13,

6 2017. When did you report this to law enforcement?

7 A December 14th.
8 Q Okay. Why did you wait?
9 A One, by the time we got to the motel after

10 all that and we got to the motel, it was anywhere from

11 midnight to 1:00 a.m. So I was extremely exhausted, my
12 kids were exhausted, we went to bed.

13 The next day I take my kids to school from --
14 or I didn't take them to school, I went out to the house
15 and got them clothes because we didn't have anything. So
16 we drove out to the house so I could grab them something
17 so they could make it to school that day.

18 Q Okay.

19 A And we did that really quietly. Sheila was
20 there. We just came in, grabbed clothes, we left. We

21 went back to the room. The kids got dressed, I took them
22 to school, and I would say about 10:00, 11:00 o'clock is
23 when he started calling, yeah.

24 Q Calling what?
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1 A Calling my phone.
2 Q Okay. Did he just call once?
3 A No. The night we left he had called
4 multiple, multiple times. Multiple -- and I kept
5 declining it, declining it, and declining it. I finally
6 shut off my phone because every time I'd answer, he was
7 just screaming. So I just shut my phone off. We went to
8 the room, got -- went to bed. |
S Q Okay. Approximately how many times did he
10 call you on the night of December 13th?
11 A The night of?
12 Q Yes. After --
13 A At least 27 to 30 times.
14 0 Okay.
15 A Over and over and over and over and over.
16 0 And that includes the morning, too?
17 A The next day --
18 MR. STERMITZ: Objection. I guess the
19 question what is the relevance here? I don't think this
20 1s a divorce proceeding. This is an arson trial.
21 There's latitude in the questioning, but it has nothing
22 to do with arson.
23 THE COURT: I understand the legal objection.
24 MR. STOVALL: Your Honor, I'm just trying to
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1 explain to the jury what was going on in her mind and why

2 she -- she paused before calling law enforcement.

3 THE COURT: Okay. Well, let's get to that.
4 MR. STOVALL: Okay.

5 THE COURT: I'm going to sustain the

6 objection as to the number of calls, unless there's some
7 specific relevancy to the number.

8 MR. STOVALL: Very good, Your Honor.

9 THE COURT: Okay.

10 BY MR. STOVALL:

11 Q And according -- let's get to that.
12 Why did you wait?
13 A I wasn't going to call at all. I was just

14 going to try to go and just be done.

15 0 OCkay. Did you eventually call law

16 enforcement.

17 A Yes.
18 0 Why did you change your mind?
19 A Because of the threats on the phone. He just

20 wouldn't stop. And on my phone, because we both shared
21 it, we both used the phone, I had went that day. I had
22 to pick up my daughter from practice again. &And she told
23 me to meet her at the town market because her and a

24 friend were going to walk --
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1 MR. STERMITZ: Objection. Hearsay.

2 MR. STOVALL: Let me ask a question.

3 THE COURT: Okay.

4 BY MR. STOVALL:

5 Q Without telling me --

6 A Okay.

7 Q -- what your daughter said or anyone else,

8 other than Mr. Dixon, why did you --

9 A I did because Mr. Dixon had called me, and I
10 told him that I knew about the girl that he was talking
11 to on the side.

12 And he told me, no, he wasn't. That I was

13 crazy. Why do I always got to make stuff up? Come home.
14 Let's talk about it. You always do this.

15 I said, Steven, I'm not crazy. I see it on
16 my phone, you were on my phone. I see the messages. And
17 when I read off a line of what he had said to her, he

18 knew I saw that, and he just flipped out on the phone.

19 You know, I've seen this man mad. But --

20 MR. STERMITZ: Objection. Relevancy,

21 relevancy -- objection.

22 THE WITNESS: He told me --

23 THE COURT: Hold on. Hold on.

24 MR. STERMITZ: Objection.
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1 MR. STOVALL: At this point, Your Honor,
2 we're right at the cusp of why she changed her mind to

3 call law enforcement.

4 THE COURT: Okay.
5 MR. STERMITZ: Relevancy.
6 THE COURT: Yeah. 1I'm struggling myself --

7 the relevancy of this at this point.
8 MR. STOVALL: If the jury asked the question

9 why -- why she waited, I'd like to have that answer in

10 front of them.

11 THE COURT: Let's move on.

12 MR. STOVALL: Yes, Your Honor.

13 Court's indulgence.

14 Your Honor, could we have a sidebar?
15 THE COURT: Sure. You may approach.
16 (Sidebar discussion held.)

17 BY MR. STOVALL:

18 Q You testified earlier that the wall was

19 burned. Was anything else burned?

20 A The wall, the side of the wall, the wall and
21 my mirror.

22 Q And what happened to that mirror?

23 A When me and the kids went home, he was in

24 jail, me and the kids went back home, it was gone. And
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1 it was out in the garbage.

2 Q How do you know it was out in the garbage?

3 A Because I went and took the garbage out and

4 saw 1t out in the garbage.

5 Q Okay. Could you describe the mirror?

6 A It i1s -- it's a decorative. The outside was
7 plastic with a design, like, I don't know, not really

8 expensive design, just Wal-Mart special. And it was a

9 plastic frame with a mirror -- circle mirror in the

10 middle.

11 Q Okay. And when you got it out of the trash,
12 what did it look like?

13 A It had eggs on it and garbage and it was

14 melted.

15 Q Okay. Were the eggs part of this case, or is
16 that from something else?

17 A That was just being tossed in the garbage bag
18 with garbage.

19 Q Would you describe the burns, if any?

20 A The burns on one whole side was all blackened
21 and obviously melted like a candle, is what it looked

22 like to me.

23 Q Okay. Okay. Did all these events occur in

24 Humboldt County?
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1 A Yes.
2 0 Okay.
3 MR. STOVALL: I'll pass the witness. Thank
4 you, Your Honor.
5 THE COURT: Thank you.
6 Mr. Stermitz, cross-examination?
7
8 CROSS-EXAMINATION
9
10 BY MR. STERMITZ:
11 0 Now, you saw Steve holding that torch to the
12 mirror, did you not?
13 A Yes.
14 0 It was a mirror he was --
15 A And he had held it in two spots, the wall and
16 the --
17 Q Was it the mirror that he was burning with
18 the torch? That can be just yes or no.
19 A Yes.
20 Q All right. And your daughter and Steve's mom
21 put the fire out; correct?
22 A As far as I know. I was not in the house
23 when it was put out.
24 0 When you came back into the house, the fire
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1 was out, correct?

2 A Yes. When I went in to tell the children to
3 come on, it was out.

4 Q And now, you were arguing with Steve, were

5 you not?

6 A I was trying not to argue with him.

7 Q So your view 1is this is one-sgided? This is

8 Steve arguing with you, and you not arguing with him, is

9 that --
10 A No.
11 Q That's not correct? You were arguing with

12 him. 1In fact, at some point did you not turn the TV

13 oveyry ~--

14 A No, I didn't.

15 Q -- knocked it to the floor?

16 A My son was watching that TV while we were in

17 the room.

18 MR. STOVALL: Your Honor, I --

19 BY MR. STERMITZ:

20 0 Yes or no; did you knock the TV over?

21 A No, I did not.

22 THE COURT: Hold on. 1Is there an objection?
23 MR. STOVALL: Yes, there is an objection.

24 The TV didn't come up. The TV is irrelevant to whether
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1 there was a fire.

2 THE COURT: Overruled.

3 MR. STOVALL: Okay. Thank you, Your Honor.
4 BY MR. STERMITZ:

5 Q Now, there were also some arguments going on
6 relative to Jordan, correct?

7 A No.

8 Q No? No discussion about Jordan getting into

9 trouble?

10 A Not that I can recall.

11 Q The house didn't burn down, correct?

12 A No.

13 0 Okay. Your children weren't physically

14 injured by the beer bottle that was thrown?

15 A Physically?

16 0 That's what I asked.

17 A Physically, no.

18 Q That's all I asked. They weren't physically

19 injured by what took place in the house, correct?
20 A Physically, no.
21 Q The two of you are not living together

22 anymore?

23 A No.
24 Q Have you resolved any kind of legal dispute
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1 between the two of you on the civil side?
2 A No.
3 Q Are you in the middle of any kind of

4 litigation?

5 A No.

6 0 No? It's done?

7 A Yes.

8 Q You weren't married, so there's no divorce

9 coming down?
10 A No, I have nothing to do with him.

11 Q And ultimately, he's back in the house,

12 correct?

13 A Yes.

14 Q And did he buy you out?

15 A No.

16 MR. STERMITZ: No further gquestions.

17 At this time, we would ask that she be saved

18 as a potential witness for the defense.

19 THE COURT: Mr. Stovall, any further

20 redirect?

21 MR. STOVALL: Shortly, Your Honor. Thank
22 you.
23 THE COURT: Okay.
24\ ///
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1 REDIRECT EXAMINATION

3 BY MR. STOVALL:
4 Q Your children, were they placed in a

5 situation where they could be physically or mentally

6 harmed?

7 A Yes.

8 o) What situation would that be?

9 A The house being on fire.

10 Q Okay. Were there any other situations

11 where --

12 A That evening?
13 Q Yes.
14 A If the glass bottle would have went through

15 the windshield, that could have been really bad.

16 0 Okay.

17 A Or are you talking physically?

18 0 And mentally?

19 A I feel that there is a lot of mental.

20 0 What about Jason?

21 A He's nine, he doesn't quite understand.

22 Q Okay. Did his demeanor change after this?

23 A Yeah.

24 Q How did that change?
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1 A I just go with the flow that some days he
2 wants his dad, some days he doesn't. He -- he's very

3 just really confused.

4 MR. STOVALL: No further questions.
5 THE COURT: Mr. Stermitz?

6

7 RECROSS~-EXAMINATION

9 BY MR. STERMITZ:

10 Q So the two of you are no longer living as man

11 and wife, correct?

12 A No.

13 0 And the children are living with you?

14 A Yes.

15 Q And apparently your youngest son, Jordan,

16 sometimes --

17 A He's not my youngest. Jason is my youngest,

18 not Jordan.

19 0 Jason? And who is the one that's confused
20 about their father, Jason or Jordan?
21 A Jason.

22 0 Jason? And so sometimes Jason is asking for

23 his dad?

24 A Uh-huh. And sometimes I try to get him to go
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1 and he refuses.

2 Q All right.
3 MR. STERMITZ: No further questions.
4 THE COURT: Ladies and gentlemen of the jury,

5 do you have any questions of this witness? And if so,

6 first just indicate by raising your hand, and we will go
7 from there.

8 Okay. Seeing no questions from the jury,

9 ma'am, you may step down.

10 And, Mr. Stovall, you may call your next

11 witness.
12 MR. STOVALL: Thank vyou, Your Honor.

13 That will be Jordan Mayden. Want me to go

14 get him?

15 THE COURT: You may.

16 MR. STOVALL: Thank vyou.

17 THE COURT: Good afternoon. How are you?
18 THE WITNESS: Good. You?

19 THE COURT: If you'd raise your right hand

20 and face the clerk.

21 THE CLERK: You do solemnly swear the
22 evidence you're about to give in the matter now pending
23 before this court shall be the truth, the whole truth,

24 and nothing but the truth, so help you God.
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1 THE COURT: Is that vyes?
2 THE WITNESS: Yeah.
3 THE COURT: Okay. Will you please come take

4 the witness stand.

5 JORDAN MAYDEN,

6 Having been sworn, testified as follows:
7

8 THE COURT: Counsel, you may proceed.
9 MR. STOVALL: Thank you, Your Honor.

10 Taking liberties, may I use the well?

11 THE COURT: You may.

12 MR. STOVALL: Thank you.
13

14 DIRECT EXAMINATION
15

16 BY MR. STOVALL:

17 Q Would you please state and spell your name

18 for the record?

19 A Jordan Mayden.

20 Q Could you speak up too, please?

21 A Jordan Mayden J-o-r-d-a-n M-a-y-d-e-n.

22 ) Okay. And back on December 13th, 2017, where

23 did you live?

24 A 3465 Ivan Drive.
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1 Q And what county is that in?
2 A Humboldt County.
3 Q Okay. How old are you?
4 A 17.
5 Q How old were you then?
6 A 16.
7 Q Okay. On that day, did you have occasion to
8 come into contact with a Steve Dixon?
9 A Yes.
10 Q Is he in the courtroom today?
11 A Yes.
12 Q Is he in the courtroom today?
13 MR. STERMITZ: TI'll stipulate to the
14 identification of Mr. Dixon.
15 THE COURT: The Court will accept the
16 stipulation.
17 MR. STOVALL: Thank you, Your Honor.
18 BY MR. STOVALL:
19 0 Jordan, back on December 13th, 2017, were you
20 in school?
21 A Yes.
22 0 Where are you?
23 A At Lowry High School.
24 Q Lowry? What grade were you in?
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1 A I was a sophomore.

2 Q And on that day after school, did anything
3 happen?

4 A Yes.

5 Q Okay. Would you tell the jury a little bit

6 about what happened that day?

7 A I was in the kitchen doing dishes --
8 JUROR: Speak up, please.
9 THE COURT: Thank you. Can you speak up a

10 little bit?
11 THE REPORTER: Can you scoot just up a little
12 bit, too, so we can hear you?

13 THE COURT: Love the instructions.

14 BY MR. STOVALL:

15 Q You're a little nervous today, right?
16 A Yeah.

17 0 Okay. Go ahead.

18 A I was in the kitchen doing dishes in my

19 shorts and I saw and I heard them arguing --

20 Q You heard who?

21 A My mom and dad.

22 Q OCkay. Go on.

23 A And then I was blocking it out.

24 0 Who 1s mom?
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1 A Melissa Mayden.

2 0 And who is dad?

3 A Steve Dixon.

4 Q Okay. And you heard them arguing?

5 A Yes.

6 Q Where were they arguing?

7 A Jason's room.

8 Q Okay. What happened next?

9 A I was just -- I was doing dishes and then

10 they were still yelling. And then I saw him pick up the

11 torch and --

12 Q I'm sorry, you're going to have to speak up.
13 A I saw him pick up the torch, put it to the
14 mirror -- from the kitchen --

15 0 Where did this torch come from?

16 A We use it for a pellet stove.

17 Q Okay. What type of torch is that?

18 A It's a propane toxrch.

19 Q Okay.

20 A With a torch on it.

21 Q Sorry?

22 A It's a propane torch with a torch on it.

23 Q I still can't hear you.

24 A It's a green propane torch with a screw-on
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1 torch.

2 Q Okay. And when -- what did the defendant do

3 with that?

4 A He 1lit the mirror on fire.

5 0 What mirror?

6 A The silver one on the wall.

7 Q Okay. Can you describe that mirror a little

8 bit?

9 THE COURT: Jordan, you're going to have to
10 speak up a little more. I know this is difficult, but I
11 think we're all having a difficult time hearing you,

12 okay?

13 THE WITNESS: Okay.

14 THE COURT: Don't be afraid to yell out a
15 little bit.

16 THE WITNESS: It sounds like I'm speaking
17 loud.

18 THE COURT: Sounds like it. You're young,
19 that's why. At my age, it's harder to hear. Okay. Go
20 ahead and speak up a little more.

21 THE WITNESS: Where were we?

22 BY MR. STOVALL:

23 Q Well, the defendant picked up the torch.

24 What did he do with that? You know what? You answered
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1 that, excuse me.

2 You were describing that mirror.

3 A It was circular and brown and made out of

4 plastic.

5 Q OCkay. And as it was hanging on the wall, do
6 you remember where he was putting that torch?

7 A Not really. I remembered the mirror caught
8 on fire first.

9 Q Okay.

10 MR. STERMITZ: I didn't hear a response.

11 What was your response?

12 THE WITNESS: Okay. What was the question?
13 I saw the mirror on fire first.

14 BY MR. STOVALL:

15 Q OCkay. You saw the mirror on fire first. How

16 tall are the ceilings? Are they about this tall?

17 A About, yeah.

18 0 Okay.

19 A Same amount of feet.

20 Q Okay. And where was the defendant holding

21 that flame in relation to that wall, how far up?

22 A Arm's length, like halfway up the wall.

23 Q Okay. So about --

24 A Pretty much right there.
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1 Q OCkay. All right. And was he holding it
2 straight out with his arm or --
3 A Just kind of -- I remember seeing him put it
4 to the wall.
5 0 Okay.
6 A '"Cause I wasn't really paying attention.
7 Q So what happened after that?
8 A Everybody -- I say, dad, dad, he was talking
S to my --
10 Q How did you say "dad"?
11 A I just went dad, dad, trying to get his
12 attention. And he was like just talking to somebody,
13 because right after I went, dad, obviously, he's not
14 listening. So mom said, get all your stuff, let's go.
15 Q Did he respond to you --
16 A No.
17 Q -- saying "dad"?
18 A Huh-uh.
19 Q Okay. How -- you said your roof's about --
20 or your ceiling is about as high as this ceiling?
21 A Yes.
22 0 How far up did those flames get?
23 A I don't know.
24 Q Let me back up. I'm sorry. Let me strike
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1 that gquestion.

2 Did the fire catch?

3 A Yeah.

4 Q Okay. How -- what did it look like?

5 A It was orange with like -- yeah, it was

6 orange flame.

7 Q Okay.

8 A Smoke.

9 Q And how far up did those flames go?

10 A Three to four feet.

11 Q What happened to the flames? That was a bad

12 gquestion. Let me rephrase.

13 Did the whole house catch on fire?

14 A Not the whole house, but near the mirror,
15 yes.

16 0 The mirror?

17 A Yeah.

18 Q Did the wall catch on fire?

19 A Yeah.

20 0 Okay. Did the flames eventually go out?
21 A Yeah.

22 Q Did anyone put them out?

23 A Yeah.

24 Q Who put them out?
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1 A I believe my grandma and my sister.
2 Q Okay. Did you ever -- did you have a chance
3 to look at that wall after the flames were out?
4 A Yeah.
5 0 Okay.
6 A Couple days after.
7 MR. STOVALL: Your Honor, may I approach the
8 clerk?
5 THE COURT: You may.
10 MR. STOVALL: I'd like to have these marked
11 for identification.
12 THE COURT: Okay. We'll mark for
13 identification as State's Exhibit 1. Just all one
14 exhibit, or individually?
15 MR. STOVALL: Individually.
IS THE COURT: Okay.
17 MR. STOVALL: Starting with one, so just put
18 one -- yeah.
19 THE COURT: Mr. Stovall, as soon as you have
20 one or two of these marked, can you continue while the
21 clerk marks the rest of them?
22 (Exhibits 1 - 8 marked for identification.)
23 MR. STOVALL: Of course, Your Honor.
24 May I approach the witness?
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1 THE COURT: You may.

2 MR. STOVALL: May I continuously --
3 THE COURT: Yes, you may.

4 MR. STOVALL: Thank you.

5 BY MR. STOVALL:

6 Q I'm handing you what's been marked as

7 Plaintiff's Exhibit 1. What is that a picture of?

8 A The torch.

9 Q I'm sorxry?

10 A The torch, stove, chair, and couch.

11 Q OCkay. Whose -- whose torch is that?

12 A My dad's.

13 Q OCkay. Is that a fair picture of the torch?
14 A Yes.

15 MR. STOVALL: Your Honor, I will move for its
16 admission.

17 THE COURT: Move for admission of Exhibit No.
18 1.

19 MR. STERMITZ: By fair, I assume he means

20 fair and accurate. 2And if that's what the gentleman
21 meant, then I will not object. I didn't think fair is an

22 accurate foundation.

23 THE COURT: Is it a fair and accurate
24 picture -- depiction of the torch?
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1 THE WITNESS: Yes.

2 THE COURT: Okay. Admitted.

3 MR. STOVALL: No objection.

4 MR. STERMITZ: I don't have any objection to

5 any of the photographs.

6 MR. STOVALL: Do you stipulate to admitting

7 them all?

8 MR. STERMITZ: That's what I was attempting

5 to say.

10 THE COURT: Okay. And how many are there?
11 THE CLERK: Eight.
12 THE COURT: Eight. So the State's Exhibits 1

13 through 8 will be admitted into evidence.

14 (Exhibits 1 - 8 admitted into evidence.)
15 MR. STOVALL: Thank you, Your Honor.

16 And may I publish these to the jury?

17 THE COURT: You may.

18 So ladies and gentlemen what that means is

19 Mr. Stovall is going to hand you these eight pictures,

20 and you may look at them. And once you have, maybe we'll
21 just start with juror number eight and he can lock at

22 them, just pass them down when you're done, once you're
23 done looking at them.

24 Are there two setg?
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1 MR. STOVALL: Well, no. This is a copy, this
2 is what's been admitted. This is for my reference.

3 THE COURT: But if you're going to publish

4 them, go ahead and give them to the jury. They can take
5 a look at them.

6 MR. STOVALL: And I'll be holding up a copy

7 of what's been marked as 1.

8 BY MR. STOVALL:

9 0 What was this?
10 A A torch.
11 @) A torch? Was this the torch that you saw

12 that the defendant was using to burn the house?

13 A Okay.

14 THE COURT: You have to answer audibly. You
15 have to answer out loud.

16 THE WITNESS: Yes.

17 THE COURT: Okay.

18 BY MR. STOVALL:

19 Q Excuse me. All right. This is number 2.

20 What is this a picture of?

21 A TV.

22 0 Okay. Whose TV is that?

23 A All of ours.

24 Q I'm soxrry?
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A

Q

The family's TV.

Okay.

with that TV?

A

Q
A
Q

was told.

stricken.

jury, you're going to disregard, if I strike something, I

need you to disregard that answer, okay?

BY MR.

Yeah,

Okay.

I was told my dad.

Okay.

MR. STERMITZ: I'm going to object that he
That's hearsay.
THE COURT: Okay. Let's just move on then.

MR. STERMITZ: I would ask that that be

THE COURT: And that will be gstricken.
MR. STOVALL: Okay.

THE COURT: So ladies and gentlemen of the

STOVALL::

Q

This is Number 3. And isn't it correct that

is a copy of 27

picture of?

A

Q

A

Yegs.

Okay.

Broken burnt wall.

Is there anything out of the ordinary

it's broken.

Do you know who broke that?

This is Plaintiff's 4. What is that a
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1 Q Broken and burnt wall. There appears to be

2 some damage there. What is that?

3 A That's broken sheetrock.
4 o) Okay.
5 THE COURT: I don't know if anybody is

6 hearing that.

7 THE WITNESS: Broken sheetrock.
8 THE COURT: Okay.

9 BY MR. STOVALL:

10 0 All this black stuff, was that there before

11 December 13, 20177

12 A No.
13 Q Okay. How did that black stuff get on there?
14 A Because a certain part of the wall and side

15 of it -~

16 MR. STERMITZ: Your Honor, I can't hear.
17 THE REPORTER: I can't hear either.
18 THE COURT: Yeah, we can't -- no one can. I

19 wish I had a microphone, but I don't. You're just going
20 to have to speak up, young man.

21 THE WITNESS: All right.

22 THE COURT: So just tell them again what

23 you're pointing out in that picture?

24 THE WITNESS: The certain part in the wall
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1 was the mirror.

2 BY MR. STOVALL:

3 Q Could you show the jury and point that to

4 them? Thank you.

5 A Circle part on the wall was the mirror. I

6 was around this corner doing dishes, and went I caught --
7 you know, flames went up, and that's close to --

8 THE COURT: And the other spot on the wall

9 you earlier testified, and I don't think the jury heard

10 it, was broken sheetrock?

11 THE WITNESS: Yeah, right there.

12 THE COURT: Point that out.

13 THE WITNESS: (Indicating.)

14 THE COURT: OCkay. Thank you.

15 Mr. Stermitz, I think that catches us up.
16 MR. STERMITZ: Thank you. So the top of
17 the --

18 THE COURT: Hold on. I'm going to have to

19 have the attorneys ask questions. And if it's still not
20 explained, you can ask one when we get to that point,
21 okay?

22 BY MR. STOVALL:

23 0 And this was Plaintiff's 4, correct?
24 THE COURT: Well, I don't know how he's going
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1 to know that.

2 MR. STOVALL: Okay.
3 THE COURT: Because these aren't numbered.
4 So -- and you're representing to this jury that that's

5 the photo that's been marked as Exhibit No. 4.

6 MR. STOVALL: Yeg, Your Honor.

7 THE COURT: Okay. And that's the one he just
8 described.

9 MR. STOVALL: Yes. About the circle, and

10 the, I guess the punched hole in the sheetrock.

11 BY MR. STOVALL:

12 Q I'm going to hand you Plaintiff's 5. What'sg

13 that a picture of?

14 A It's pretty much that wall that separates the
15 kitchen from the living room.

16 0 Okay. Where would the burn -- could you

17 point and show the jury where the burn would be in

18 relationship to that picture?

19 A On this side of the wall.
20 Q Okay.
21 A Because that's the kitchen, that's the living

22 room, and the mirror was hanging right on this side when
23 you first walked in the door.

24 Q And that's Plaintiff's 5.
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1 Plaintiff's 6, I'm going to hand that to you,

2 this one. What's that a picture of?

3 A That's the ceiling, the top of the wall.
4 Q That's the what?
5 A That's that wall that separates the living

6 room from the kitchen.

7 Q Ckay.
8 A That's the top of the wall.
9 Q Okay. And there's some damage in there. Was

10 that damage already there?

11 A Yes, it burned paneling on the roof.
12 Q Can you show the jury that?
13 A The part that was hanging down right there,

14 that was already there, that's been there for a while,
15 because the furnace was built there.

16 Q Okay. What about the -- the black marks on
17 there, was that there?

18 A No. I'm guessing that's from the flame

19 maybe.

20 Q Okay. And that was Plaintiff's, I think, 6.
21 Okay. I'm going to hand you what's been

22 marked as Plaintiff's 7, that one there.

23 Would you show the jury -- what is that a

24 picture of?
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1 A Where the mirror was on the wall before --

2 after it got burned.

3 0 Okay. And finally, Plaintiff's 8, the last

4 one in there, what is that a picture of?

5 A Still the wall.

6 0 The wall?

7 A That has the black marks on it.

8 Q Okay. A different angle?

9 A Yeah, a different angle.

10 Q OCkay. Thank vyou.

11 Now, did you take a look at the mirror

12 beforehand?
13 A No.
14 0 I mean, before the -- before this whole

15 incident occurred, did you look at that mirror?

16 A No. I didn't pay no attention to it.
17 Q Had you seen it before?
18 A It's still hanging up, but I never looked at

19 myself in it, it's just a mirror.

20 Q Okay. Did you see it after the fire?

21 A Yeah.

22 Q Okay. Can you describe any damage, if any?
23 A Just that melted part on the left side of it,

24 I believe.
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1 Q Okay. Let me -- if I showed you a physical

2 mirror, would you be able to identify it whether it is

3 the burned mirror or not?

4 A Yeah.

5 Q Okay. Go ahead and do that.

6 MR. STOVALL: Can I borrow some scissors for

7 evidence tape?
8 THE COURT: Did you have them?

9 UNIDENTIFIED VOICE: Your Hcnor, I can

10 assist.

11 THE COURT: Okay. Thank vyou.
12 MR. STOVALL: May I approach the witness?
13 THE COURT: You may.

14 BY MR. STOVALL

15 Q Can you pull out what was in the sealed box?

16 Be gentle, though.
17 Okay. You might want to flop that over, and

18 would you take that out of the bag? Thanks. Careful,

19 though.

20 Is that the mirror?

21 A Yeah.

22 Q The one that was hanging in your house?

23 A Yeah.

24 Q Okay. Would you hold that up for the jury?
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1 MR. STOVALL: Your Honor, I'll move for its
2 admission.

3 THE COURT: Has it been marked?

4 MR. STOVALL: No, Your Honor. Move for --
5 THE COURT: It will be marked as State's

6 Exhibit No. 9.

7 (Exhibit 9 marked for identification.)
8 And, Mr. Stermitz, any objection?
9 MR. STERMITZ: Maybe the witness can turn it

10 in our direction so we can actually see it.

11 THE COURT: Show them. Make sure the glass
12 doesn't fall out.

13 BY MR. STOVALL:

14 Q Let me take that from you, just so you

15 don't --

16 THE COURT: Hold on.

17 Is there an objection to this?

18 MR. STERMITZ: No.

19 THE COURT: Okay. Exhibit 9 is admitted.
20 (Exhibit 9 admitted into evidence.)

21 MR. STOVALL: Let me take that from you so

22 you don't cut yourself.

23 THE COURT: Let's set it over here.
24 MR. STOVALL: On the --
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1 THE COURT: Yes. C(Clerk's podium. Yes.

2 Thank you.

3 BY MR. STOVALL:

4 Q Before he started the fire, did your dad say
5 anything?

6 A I just remember -- the only words that I

7 remember, was everyone get out. This place is burning

8 down. And that's when my mom said, go get all your

9 stuff. We're leaving.

10 Q Okay. What were you doing after that wall

11 caught on fire?

12 A Taking my sweet time to get my clothes and
13 stuff.

14 Q Okay. Why did you take your sweet time?
15 A Because I thought it was going to be okay.

16 The next day or next couple days we'd come back and the

17 argument would be over.

18 0 Okay.
19 A And so he can --
20 Q Okay. Did your father -- or did the

21 defendant say anything after he 1lit the wall on firev?

22 MR. STERMITZ: Asked and answered.

23 MR. STOVALL: After.

24 THE COURT: No. Overruled. You may ask.
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1 MR. STOVALL: Let me repeat the gquestion.

2 BY MR. STOVALL:

3 Q Did the defendant say anything after he 1lit
4 the wall on firev?

5 A Oh, after. That's what I think he said --

6 after he 1lit the wall, he said everyone get out. This

7 place is burning down --

8 THE REPORTER: I can't hear you.

9 THE WITNESS: I think he said, this house is
10 burning down, so everyone get out.

11 And my mom said, get all your stuff, let's
12 go. And I put on my clothes and we got outside.

13 MR. STERMITZ: I'm going to object as

14 nonresponsive, the question is what did his father say.
15 THE COURT: Okay. Hold on right there, young
16 man. Mr. Stovall is going to have to ask more questions,
17 okay?

18 I'm going to sustain that objection.

19 MR. STOVALL: Thank you, Your Honor.

20 BY MR. STOVALL:

21 o) And just listen to the question I'm asking
22 you, and just answer that question. And you can't go

23 further than my question. Does that make sense to you?

24 Okay. We're not trying to trick you here, all right?
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1 You testified earlier that you went back to
2 your room, took your sweet time. What did you do after
3 that?

4 A I walked out to the living room and I

5 remember all of us besides mom and Jason were in the

6 living room. And then my dad walked outside, and me and
7 Jessica followed him.

8 THE REPORTER: And what?

9 THE WITNESS: Me and Jessica followed him

10 outside when he walked out after I was done with my

11 clothes, getting ready to go.

12 And then we went outside following my dad out
13 the door first. And then my mom kept on backing up the
14 car when he was walking towards her. And --

15 BY MR. STOVALL:

16 0 And what was the defendant doing?

17 A I don't remember. He was talking to me and

18 Jessica, but I don't remember what he was saying.

19 0 Okay. Did he do anything?

20 A Like when we walked out the door?

21 Q Yes.

22 A Besides throwing the beer bottle.

23 0 I'm sorry?

24 A He only threw the beer bottle at the
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1 windshield and then he left.
2 Q Okay. Who was in -- was anyone in that car?
3 A My mom and Jason.
4 Q Okay. What happened to that windshield?
5 A It got spidered a little bit, like a little
6 bit of cracks.
7 Q Okay. What -- do you recall which side of
8 the windshield that the beer bottle hit?
9 A Driver's side.
10 Q Driver's side? Okay.
11 And all these events occurred in Humboldt
12 County?
13 A Yeah.
14 Q Okay.
15 MR. STOVALL: Thank you. I'll pass the
16 witness.
17 THE COURT: Mr. Stermitz, cross-examination?
18
19 CROSS~-EXAMINATION
20
21 BY MR. STERMITZ:
22 Q Sir, do you recall testifying at a
23 preliminary hearing across the hall back on January 4,
24 20187
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1 A Yes.

2 Q You probably were wearing a long sleeve shirt

3 that day?

4 A Yeah. Right across the hall?

5 Q Yeah. Do you recall that?

6 A Yes.

7 Q All right. And do you recall testifying that

8 what you observed was Steve, he had the torch, and he was
9 burning the mirror?

10 A Yeah.

11 Q And he was burning one side of the mirror and

12 it was slowly burning up towards the wall.

13 Do you recall testifying to that?

14 A Yeah.

15 0 Is that accurate?

16 A Yeah.

17 0 And you also recall testifying that Steve

18 then sat down on the couch and your sister and grandma
19 started putting out the mirror with water?

20 A I don't remember my dad sitting down on the
21 couch, but I remember they were putting out the fire.
22 Q Do you remember him saying, don't bother

23 putting it out, it's plastic?

24 A I don't remember that part, no.
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1 Q But you remember your sister and grandmother

2 putting it out?

3 A Yes.

4 0 With water?

5 A Yeah.

6 0 And where was Steve then, if you recall?

7 A I don't know. I don't remember.

8 Q And do you recall testifying that you were

9 never in fear of the house being burnt down?

10 A Yeah.

11 0 And that is -- that's because the fire was

12 put out, correct?

13 A Yeah, expecting someone to put it out.

14 Q All right. And would it be fair to say at no
15 time, at no time during the preliminary hearing did you
16 testify that Steve was burning the wall?

17 A Did I? I'm sorry, can you --

18 Q At the preliminary hearing, correct me if I'm
19 wrong, but you never testified that Steve was igniting

20 the wall?

21 A No, I said that last time we were here.

22 0 Huh?

23 A I said that the last time I testified.

24 Q Okay. The last time you testified. Well --
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1 is 1t your testimony then that Steve was burning the

2 mirror or the wall?

3 A I believe the mirror.

4 Q OCkay. Not the wall?

5 A No.

6 0 All right. Did you meet, after the

7 preliminary hearing on January 4th, did you meet up with
8 the district attorney -- the deputy district attorney and

9 discuss this case? This is the deputy district attorney,

10 Max.

11 A Was that yesterday?

12 Q No. I'm asking you when after January 4th,
13 and prior to -- I can ask a better question.

14 After January 4th, the preliﬁinary hearing,

15 and today, have you met with the deputy district attorney

16 and gone over your testimony?

17 A No.

18 Q Did you see him yesterday?

19 A Yes. 1I'm sorry, I got confused.

20 Q Where at? Okay. That's fair enough.

21 A That building over there.

22 Q Okay. Fair enough.

23 What did you talk about? Your testimony?

24 A He just handed us our packets and our
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1 statements and what we said and all that, and to be here.
2 Q Okay. And as I understand it, your thought
3 was, and -- was that you were taking your sweet time
4 because you figured this argument would just blow over
5 and things would be back to normal, correct?
6 A Yeah.
7 Q Okay. But subsequent to this, you
8 actually -- the night this happened you went to the
9 Motel 6 with your mother, correct?
10 A Uh-huh.
11 Q And today you and your brothers and sisters
12 reside with your mother, correct?
13 A Yes.
14 MR. STERMITZ: Your Honor, may I approach the
15 witness?
16 THE COURT: You may.
17 MR. STERMITZ: Page 45.
18 BY MR. STERMITZ:
19 Q Sir, I'm going to show you Page 45 of the
20 preliminary hearing transcript. This is my questions and
21 your answers. And 1f you could take the time to read to
22 Line two on down to the Line 20 to yourself.
23 A Oout loud?
24 THE COURT: ©No, just to yourself.
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1 THE WITNESS: All right.

2 BY MR. STERMITZ:

3 Q Did you have an opportunity to read that?
4 A Yeah.
5 0 Okay. And is it correct that your father,

6 after lighting the mirror on fire, sat down and watched

7 TV; 1s that correct?

8 A I don't remember that.
9 Q Do you recall testifying to that?
10 A I don't actually. I remember getting -- can

11 I look?

12 Q Yeah. Yeah. Sure. 1Is that your testimony
13 at the preliminary hearing that your father sat down on

14 the couch?

15 A I don't know what I said word for word and I
16 can't remember. Well, I remember exactly when I have a
17 fresh memory of when it happened. Where, yeah.

18 Q Would you have told the truth at the

19| preliminary hearing?

20 A Yeah.

21 Q All right. You just don't recall?

22 A I don't know why I said that part.

23 Q Well, I'm asking about whether he sat down at
24 the TV -- sat down and watched TV after he 1lit it on
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1 fire?

2 A I don't remember.

3 0 You don't remember?

4 A I ~-

5 Q All right.

6 MR. STERMITZ: Your Honor, we would move to

7 admit Page 44 and Page 45 of the preliminary hearing

8 transcript. This is prior inconsistent statement.

2 MR. STOVALL: Your Honor, I object to 44.
10 All he showed the witness was 45. I'm not sure what's on
11 44 or what that pertains to.

12 MR. STERMITZ: Page 45 ig fine.

13 THE COURT: Page 45? How about Page 457
14 MR. STOVALL: Yes, 45 is fine.

15 THE COURT: That's Exhibit A marked and
16 admitted.

17 (Exhibit A marked for identification.)

18 (Exhibit A admitted for identification.)
19 BY MR. STERMITZ:

20 Q Do you recall what the argument was about
21 between your mother and your father?

22 A No.

23 Q Did you pay any attention to it?

24 A No.
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1 0 Did -- do you have a recollection if they

2 were both mad at each other that day?

3 A Only when they were yelling.

4 Q What's that?

5 A Only when they were yelling.

6 Q They were yelling at each other?

7 A Yeah. Right before the fire when they were

8 in Jason's room.

9 Q And did you ever see what happened to the TV?
10 A No.

11 Q Did the TV break that night?

12 A I don't know.

13 MR. STERMITZ: No further questions.

14 THE COURT: Redirect, Mr. Stovall?

15 MR. STOVALL: Thank you, Your Honor.

16 THE COURT: Let's try this, you ask questions

17 from right there.
18 MR. STOVALL: Yes, Your Honor.

19 THE COURT: You're welcome to stand, but that

20 might help with this --

21 MR. STOVALL: Projection.

22 THE COURT: -- projection. Thank you.

23 MR. STOVALL: I understand.

24+ ///
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1 REDIRECT EXAMINATION

3 BY MR. STOVALL:

4 0 You've testified that you never thought the
5 house would burn down. Why is that?
6 A Because I would expect my mom or Jason,

7 Jessica or grandma would put it out.

8 Q Okay.
9 A And they did.
10 Q Okay. Defense asked you about whether you

11 heard the argument between your parents. You said that

12 you didn't pay attention to them -- paraphrasing, of

13 course -- why didn't you pay attention to that argument?
14 A Because usually when they argue, it's none of
15 my business. So go in my own world and my thoughts and

16 do whatever I'm doing.
17 Q Okay.
18 MR. STOVALL: Nothing further, Your Honor.

19 Thank vyou.

20 THE COURT: Mr. Stermitz?
21 MR. STERMITZ: Nothing on that.
22 THE COURT: Ladies and gentlemen of the jury,

23 questions of this witness? If so, indicate by raising

24 your hand. Okay.
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1 Go ahead and write it on a clean sheet of

2 paper. Make sure it has your juror number on it, juror

3 number one. If there are any others.

4 Counsel, you may approach.

5 (Sidebar conversation.)

6 THE COURT: Counsel, I've shown you a

7 proposed question from juror number one.

8 Mr. Stovall, any objection?

9 MR. STOVALL: ©No, Your Honor.

10 THE COURT: Mr. Stermitz?

11 MR. STERMITZ: No.

12 THE COURT: What side of the windshield did

13 the bottle hit?
14 THE WITNESS: The driver's side.

15 THE COURT: Okay. The answer was driver's

16 side. Okay. Thank you.

17 Any other questions from the jury?

18 Yes. We have one more, Jjuror number ten.

18 Okay. Counsel, come forward.

20 (8idebar conversation.)

21 MR. STERMITZ: No objection.

22 MR. STOVALL: No objection, Your Honor.

23 THE COURT: Okay. Counsel indicated there

24 are no objections to the questions from juror number ten.
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1 So, Jordan, let me ask you this question: If
2 you were on the left side of the mirror around the corner
3 when it was on fire, was there a door for you to get out?
4 THE WITNESS: Yes.
5 THE COURT: The answer was yes. Okay. Okay.
6 Any other questions from the jury? Okay.
7 Number 12°7?
8 Counsel?
9 (Sidebar conversation.)

10 THE COURT: Counsel, any objection?

11 MR. STOVALL: No objection, Your Honor.

12 MR. STERMITZ: None from Mr. Dixon.

13 THE COURT: Okay. Thank you, counsel. No

14 objections.

15 Jordan, did anybody seek medical treatment

16 because of the incidence that night?

17 THE WITNESS: No.

18 THE COURT: Were you able to hear that? The
19 answer 1s no. Okay. Thank vyou.

20 Any other questions from the jury?

21 Counsel, there were three guestions today.

22 So I'm going to -- if there is any specific follow-up

23 just to these three questions, I'd briefly allow that.

24 Anything?

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

7s



State v. Dixon Partial Transcript of Jury Trial Page 79

1 MR. STOVALL: No, Your Honor. Thank you.

2 THE COURT: Mr. Stermitz?

3 MR. STERMITZ: No.

4 THE COURT: Okay. Thank you.

5 Seeing no further questions from the jury,

6 you may step down.

7 Mr. Stermitz, do you wish to have him remain

8 for possible rebuttal?

9 MR. STERMITZ: Yes, thank you, Your Honor.

10 THE COURT: Okay. We need the 9 -- 8

11 pictures, as well, the eight photos.

12 So, Deputy Sjoblom, if you can retrieve those
13 from the jury. Thank you.

14 And, counsel, we're going to take just a real
15 short recess.

16 So during this recess a couple things. One,
17 leave your notebooks here. You can put them under your
18 chair or you can put them on the rail in front of you.

19 Put them face down so no one can look at them. No one

20 will be looking at your notes.

21 You're going to retire to the jury room for a
22 few minutes. During this recess, please do not discuss
23 this case amongst yourselves or with anyone else. Please
24 do not allow anyone to discuss this case in your
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1 presence.

2 Please not read, watch, or listen to any news
3 accounts of this case should there be any.

4 Please do not ccnduct any independent

5 investigation of the facts or the law.

6 Do not form or express any opinion of the

7 guilt or the innocence of the defendant.

8 Thank you. We'll be in brief recess. All

9 rise. All jury you may exit.

10 (Jury excused.)

11 THE COURT: We're going to take a break. I
12 Just want to ask a question then real quick before we go.
13 So outside the presence of the jury, your

14 next witness will be?

15 MR. STOVALL: Jessica, I think, Dixon. It

16 might be Mayden.

17 THE COURT: Jessica Dixon or Mayden. And she

18 is how o0ld?

19 MR. STOVALL: S8he is -- she's either 14 or
20 15. I believe she was 14 at the time and 15 now.
21 THE COURT: Okay. And I think if you're

22 going to call Jason, the youngest, I'm going to examine
23 him before he takes the witness stand.

24 MR. STOVALL: That's correct, Your Honor.
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1 And let me -- in this case we don't anticipate calling

2 him due to the prior case.

3 THE COURT: Okay. Okay. So you do not

4 anticipate calling him?

5 MR. STOVALL: That's correct, Your Honor.

6 THE COURT: Okay. Thank you. Anything else
7 before I leave? We'll take a short break.

8 MR. STOVALL: How long is this break, Your

9 Honor?

10 THE COURT: I'll give you guys about 15

11 minutes.

12 MR. STOVALL: Thank you, Your Honor.

13 THE COURT: Okay. Thank vyou.

14 We'll be in recess.

15 (Recess taken.)

16 THE COURT: You can go ahead. You may be

17 seated. Let's go back on the record in case CR18-6963,
18 case caption, State of Nevada, plaintiff, versus Steven
19 Lawrence Dixon, defendant. The record will reflect the
20 presence of the defendant and of counsel.

21 And, counsel, will you stipulate to the

22 | presence of the jury?

23 MR. STERMITZ: Yes, Your Honor.
24 MR. STOVALL: Yes, Your Honor.
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1 THE COURT: Thank you. And, Mr. Stovall, you
2 may call your next witness.

3 MR. STOVALL: Jessica Dixon.

4 THE COURT: Ms. Dixon, if you'd please come

5 forward. And first, if you'll stop and raise your right
6 hand and face the clerk. Listen carefully to the oath

7 you're about to take, okay.

8 THE CLERK: You do solemnly swear that the

9 evidence you're about to give in the matter now pending
10 before this court, shall be the truth, the whole truth,

11 and nothing but the truth so help you God.

12 THE WITNESS: Yes.

13

14 JESSTCA DIXON,

15 Having been sworn, testified as follows:

16

17 THE COURT: Thank you. If you'll please come

18 take the witness stand over here to my left. Make
19 yourself comfortable there. I'm going to ask you to

20 slide up to where --

21 MR. STERMITZ: I'm sorry. I thought it was

22 off. Sorry.

23 THE COURT: Is 1t off?
24 MR. STERMITZ: It will be.
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1 THE COURT: Is 1t off?

2 MR. STERMITZ: It's off.

3 THE COURT: Thank you.

4 MR. STERMITZ: Sorry.

5 THE COURT: Good afternoon. So what I want

6 to make sure is that when you're asked questions, that

7 you speak loud enough so that everybody can hear you,

8 okay?
9 THE WITNESS: Okay.
10 THE COURT: Okay. And if you don't, we may

11 tend to ask you to speak up a little, okay? Thank you.

12 Counsel, you may proceed.

13 MR. STOVALL: Thank you, Your Honor.
14

15 DIRECT EXAMINATION

16

17 BY MR. STOVALL:

18 Q Would you state and spell your name for the

15 record, please?

20 A Jessica Dixon, J-e-gs-g-i-c-a D-i-x-o-n.

21 Q Can I call you Jessica?

22 A Yes.

23 Q Jessica, how old are you?

24 A 15.
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1 0 Back on December 13, 2017, how old were you
2 then?
3 A 14
4 o) 14. And remember speak up a little bit,
5 okay?
6 A 14.
7 Q OCkay. Thank you.
8 Where did you live on that day?
9 A 3465 Ivan Drive.
10 Q Okay. And what county is that in?
11 A Humboldt County.
12 Q Do you know a Steve Dixon?
13 A Yes.
14 Q Is he in the courtroom today?
15 A Yes.
16 Q Could you please point to him and identify
17 him by a piece of his clothing?
18 MR. STERMITZ: Once more we will stipulate
19 that this is Steve Dixon sitting next to me.
20 THE COUNT: Okay. Counsel has stipulated to
21 the identity of the defendant, and I'll accept the
22 stipulation.
23 MR. STOVALL: Thank you, Your Honor.
24 BY MR. STOVALIL:
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State v. Dixon
1 ) And the defendant, what is he to you?
2 A He's my father.
3 Q Okay. Let's jump ahead to December 17, (sic)
4 2017. Anything stand out to you on that day?
5 A Yes.
6 0 Okay. What stood out to you?
7 A The 13th?
8 Q The 13th.
S A I got picked up from practice.
10 0 Who picked you up?
11 A My mom and my dad.
12 Q Okay. Who was driving?
13 A My mom.
14 Q And you're picked up. What happened next?
15 A We got home and there was a lot of tension.
16 0 OCkay. Could you describe that?
17 A I could tell like that they were fighting and
18 it's been kind of a rough day. So no one was really
19 talking to each other. So --
20 0 Okay. And how long was that car ride?
21 A About ten minutes.
22 Q Okay. And where did you go?
23 A To my house.
24 Q Okay. And you're coming from where?
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1 A Dance practice at the high school.

2 Q At where?

3 A The high school.

4 Q Okay. And what happened when you got home?

5 A My mom went into my little brother's room and

6 we all just went into the living room, did our thing.

7 Q And what were you doing in the living room?
8 A Standing by the fireplace, talking to my dad.
9 Q Okay. Do you remember what you were talking

10 about?

11 A It was just small talk, like how was your
12 day, usual.

13 Q Okay. What happened -- what happened next?
14 A We were just talking and then he just kept
15 saying that to keep in mind that he's not a bad guy and
16 that stuff was going to hit the fan.

17 Q Okay. Is that exactly what he said?

18 A He said shit was going to hit the fan, he
19 kept saying that over, repeatedly.

20 Q Okay. Was this a quiet conversation, or a
21 loud conversation?

22 A It was like normal talk. Kind of quiet, I

23 guess.

24 Q Ckay. Could anyone else in a different room

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

[03



State v. Dixon Partial Transcript of Jury Trial Page 87

1 may have heard that?

2 A Yeah.
3 Q Okay. So what happened next?
4 A My dad then went outside on the phone and

5 then came back inside.

6 Q Okay. Did you go out with him?
7 A Uh-huh.
8 Q Okay. What were you doing when he went

9 outside?

10 A I was watching TV, standing by the fireplace.
11 Q Ckay.

12 MR. STOVALL: May I approach, Your Honor?

13 THE COURT: You may.

14 BY MR. STOVALL:

15 Q I'm going to hand you what's been admitted as

16 State's Exhibit 2.

17 Is that that TV that you were watching?

18 A Yes.

19 Q Okay. You remember what you were watching?
20 A Some kid show my little brother had on.

21 Q Okay. Was anything else going on at the

22 house?

23 A My mom and my dad were fighting in the room.
24 Q Again, speak up.
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1 A My mom and my dad were fighting.
2 Q I'm sorry. Please continue.
3 A They were just fighting in my little

4 brother's room.

5 Q Okay. Did you hear what they were talking
6 about or arguing about?

7 A I couldn't hear what they were saying, but
8 like you could hear like their voices raising at each

S other. But like you kind of like hear -- like you knew
10 they were fighting.

11 Q Okay. And do you, if you know, do you know

12 where they were in the house?

13 A In my little brother's room.

14 Q Okay. And at this time where were you?
15 A In the living room.

16 Q Okay. What happened next?

17 A My dad came back into the living room.
18 Q Okay.

19 A And --

20 0 What was his demeanor like?

21 A He seemed angry.

22 Q Okay. How -- how did you know?

23 A Because you could tell by his face. I mean,

24 he's my dad, I know when he's mad.
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1 0 OCkay. And who all was in the living room

2 with you?

3 A It was just me and my brother in the living
4 room, but the dining room is kind of connected to it, if

5 you wanted to count that. My grandma was in there.

6 MR. STOVALL: Can I approach -- can I just --
7 THE COURT: Yes.
8 MR. STOVALL: Thank you.

S BY MR. STOVALL:

10 Q I'm going to show you State's Exhibit 5.

11 That's the kitchen there?

12 A Yes.

13 Q Okay. And what is that?

14 A That's the living room.

15 Q Okay. And you're in here somewhere?

16 A Yeah.

17 Q Ckay. 1Is anyone in the kitchen?

18 A My brother was in there doing dishes.

19 ) Which brother?

20 A My older brother, Jordan.

21 0 Jordan? Okay. And where did your dad go

22 when he came out of the room?

23 A Huh?
24 Q Where did the defendant go when he came out
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1 of your little brother's room?

2 A He ran -- like went into the living room --
3 Q I'm sorry. You've got to speak up.

4 A He went over into the living room --

5 THE COURT: Well, let's do this. I'm going

6 to split you guys up, okay? Stand behind that table and

7 make her project to you, okay?

8 MR. STOVALL: Absolutely.

9 THE COURT: We want to make sure he can hear
10 you back there.

11 THE WITNESS: Okay.

12 BY MR. STOVALL:

13 0 If T can hear you, they can hear you, okay?
14 A Okay.

15 0 All right. Where did the defendant go?

16 A He went back into the living room.

17 0 Okay. What did he do?

18 A He grabbed the torch.

19 0 Okay. And do ycu recall the color of the

20 torch?

21 A I think it was a dark green.

22 Q Okay. Was that propane torch?

23 A Yeah.

24 Q  What did he do with that?
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1 A He took it to the wall and 1lit the wall on

2 fire.

3 0 Okay. How did he do that?

4 A How did he light it? Or --

5 Q How -- okay. Let's start there. How did he

6 light the torch?

7 A The button.

8 0 A little button?

2 A Yes.

10 Q Okay. And what did he do once he had the

11 torch on?

12 A He held it to the wall until it caught flame.
13 Q Okay. And let's be clear about this. Was he

14 pointing it at the wall? Or let me back up. I'm sorry.

15 Was there anything on that wall?
16 A Yeah. There was a mirror.
17 Q Okay. And when he pulled out that torch, was

18 he pointing it at the wall or the mirror?

19 A He was pointing it at the wall, but the

20 mirror caught the flame also.

21 Q Okay. And be gentle here, I'm not going to

22 bring this over, is this that mirror?

23 A Yes.
24 Q Okay. So what happened after that?
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1 A He held the torch to the wall and I was
2 saying, dad, stop. And my grandma was saying, Steven,

3 stop. And he just --

4 Q Well, what -- how are you saying, "dad stop"?
5 A I was like shouting, like dad stop.

6 0 About that loud?

7 A Maybe a little bit louder.

8 Q Okay. You don't want to scream in here.

9 A Yeah.

10 Q Okay. Did the defendant say anything?

11 A He said, this bitch is going to burn.

12 0 I'm sorry?

13 A He said this bitch is going to burn.

14 Q Okay. What did he mean by that, do you know?
15 A The house like.

16 Q Okay. Let's talk a little bit about those

17 flames. Did that wall catch on fire?

18 A Yeah.

19 Q Did the mirror catch on fire?

20 A Yeah.

21 Q How big did those flames get?

22 A High enough to get to the roof.

23 Q Okay. How tall is that roof?

24 A It's about eight feet, nine feet.
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1 Q Okay. Eight feet -- go if I'm -- and I'm

2 not, if I'm gix feet, this is about gix feet. Another

3 two feet would be up here. That's about eight.

4 A Yeah.

5 0 Let's think about it in terms of this

6 courtroom. I'll just stand over here. About how high up
7 can it go?

8 A Um, probably not -- about to the top of where

9 the clock is over there, yeah, probably. Maybe a little

10 bit -- a little -- about right in there.

11 Q So I could reach it about?

12 A Yeah.

13 Q Okay. And with this wall in mind, about

14 where did he light that wall on fire?

15 A About a little bit higher than that.

16 Q A little bit higher than my hand?

17 A Yeah.

18 Q So about six inches from my hand sticking

19 straight out --

20 A Uh-huh.

21 0 -- which is about 5'5", okay.

22 What color were the flames?

23 A Orange and yellow flames.

24 Q Okay. Did you see the smoke?
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10
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23

24

A

Q

different color smoke?

A

>0

torch to

A
around a

Q

A

Q
A
Q
A
Q

that 60 seconds of him holding that torch to the wall or

near it?

A

he had the torch on the wall.

Q

Yeah. There was black smoke.

OCkay. Was it campfire smoke, or was it a

Kind of like campfire smoke.

Okay.

Yeah, like thick black smoke.

Thick black? Okay.

Thick black smoke.

How long did it take for him holding that
the wall before the flames caught?

Not even a minute, it went up around like --
minute, kind of holding it there.

60 seconds?

In that timeframe, yeah.

I'm sorry?

Yeah.

About 60 seconds?

Yeah.

And what was going through your mind during

I was really shocked and confused as to why

Okay. You testified earlier you shouted,

Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

(11



State v. Dixon Partial Transcript of Jury Trial Page 95

1 dad, stop.
2 A Yeah.
3 Q Did you say anything else?
4 A No. Did I say anything?
5 0 Did you say anything else?
6 A No. I just said, dad, stop.
7 Q Ckay. How far -- how far would that fire
8 have gone?
S A If it would have kept going?
10 Q Yes.
11 A It would have burned down the house.
12 Q OCkay. Did it burn down the house?
13 A No.
14 Q Well, why didn't it?
15 A Because me and my grandma put it out.
16 Q Okay. Did the defendant -- did he attempt to
17 put the fire out?
18 A No.
19 Q What did he do?
20 A He went and stood back by the fireplace.
21 Q Okay. What was he doing back there?
22 A Just standing there kind of watching us, and
23 he said that, as me and my grandma were trying to put out
24 the flame, he said, the mirror's plastic, he said, it's
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1 plastic, you can't put it out.

2 Q Okay. How were you trying to put out that
3 fire?
4 A I was stepping on the -- pieces were like

5 falling on the floor.

6 Q Okay.

7 A So I was like getting those out like stepping
8 on them and like kind of blowing on them, I don't know if
S that helped, but my grandma was throwing buckets of water
10 on the wall.

11 Q What's a bucket of water? Can you show the
12 jury what that --

13 A Um, like a spaghetti pot, you know, like a

14 pot that you cook in, that big (indicating).

15 Q Like how far up did that go?

16 A The pot?

17 Q Yes.

18 A About this high (indicating).

19 Q So would you say -- and remember there's the

20 radius, right, and the diameter. Do you know how big

21 that diameter was for that pot?

22 A About like that (indicating).

23 Q So maybe 15 inches to 12 inches?

24 A Yeah. Yeah.
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1 Q How many pot locads, or -- that's a terrible

2 word, but --
3 A Yeah.

4 0 -- how many buckets of water did it take to

5 put that fire out?

6 A A good three or four, I would say, maybe

7 five. I wasn't really counting, you know.

8 Q Of course, I understand.

9 Now, you testified that defendant was holding

10 that torch against the wall for about 60 seconds before
11 it caught on the wall.

12 Now, did you immediately, after those

13 60 seconds, try to put that flame out or did you try to
14 put the flame out while he was trying to set it on fire?
15 A No. I didn't start trying to put it out

16 until he had taken the torch off and left it. My grandma
17 was putting out the fire.

18 Q Did you -- after he left trying to set it on
19 fire, how long did you take to respond to try to stomp it
20 out?

21 A Like five, 10 seconds, not long. I was --

22 Q Okay. And how long did your grandma take to
23 try to put out that firez

24 A Right after. She was already filling up the
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1 buckets -- pots of water.
2 Q Okay. While he was trying to set it on fire?
3 A Yeah. So as soon as he walked off, she
4 already had buckets of water.
5 Q Okay. Did you see the wall after the fire
6 had gone out?
7 A Yes.
8 Q Okay. What did it loock like to you?
9 A Kind of like black -- black and charcoally,
10 kind of like black all over.
11 0 Black all over?
12 A Yeah.
13 0 Okay. Let me show you what's been marked as
14 4, Plaintiff's 4 -- or State's 4, rather.
15 Did it look exactly like that?
16 A Yeah.
17 Q OCkay. I'm sorry, could you say that a little
18 loudexr?
19 A Yes.
20 Q Okay. Showing you State's 6, what is that a
21 picture of?
22 A It's the roof right above where the mirror
23 was hanging.
24 Q Okay. And what's this right here
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1 (indicating)?

2 A The -- kind of like trim. I don't know what
3 it's called. It's part of the roof.

4 Q Okay. Thank vyou.

5 After you got that fire out, what happened

6 next?

7 A My dad went ocutside because my mom was

8 screaming, get out, get out, you know. Let's go. And I
9 wanted to get my dog. So I went back to my room and got

10 my dog leash so I get my dog.

11 Q What's your dog's name?

12 A Rocco.

13 Q Rocco. What breed is he?

14 A He's a husky lab pit mix.

15 Q Okay. And do you recall which room he was
16 in?

17 A I think he was in the living room, just

18 laying down in the living room.

19 Q Okay. Why did you go after Rocco instead of
20 leaving the house?

21 A Because I didn't want to leave my dog there
22 at the house, you know, like that. I didn't want to

23 leave my dog there, I guess.

24 Q Okay. That's okay.
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1 Did you get your dog?
2 A Yes.
3 0 Okay. What did you do after you got him?
4 A I went outside with him to go to the car.
5 0 Ckay. What did you see out there, if
6 anything?
7 A My dad was standing in the yard and my mom
8 and little brother were in the car.
9 0 Okay. Did you see the defendant do anything?
10 A Yes.
11 Q What did you see?
12 A He threw the beer bottle at our car.
13 Q Okay. Did he say anything?
14 A He said -- after he threw it, he said, get
15 the F out of here and FU. So then me and my brother
16 left.
17 Q Did he say, get the F out of here, or did he
18 say something else?
19 A He said get the fuck out of here.
20 Q Did he -- he threw the beer bottle. Where
21 did he throw it?
22 A At the car.
23 Q OCkay. What happened to the car?
24 A It broke the windshield.
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1 Q Okay. What happened after that?

2 A After he threw it?

3 0 That's correct.

4 A After he told us to, you know, leave and all

5 that, he went in the house. Me and my brother went in

6 the car and we left.

7 Q Okay. Did he say anything during that time?
8 Let me rephrase that.

S Did the defendant say anything during that

10 time?

11 A Besides fuck you?
12 Q Just anything.
13 A No. After he threw the beer bottle and said,

14 get the fuck out of here, he went in the house.

15 Q Okay. Who was he directing that statement,

16 get the fuck out of here to?

17 A I think all of us.
18 Q Ckay.
19 A I think he wasn't -- he kind of shouted it

20 out there, so --

21 Q Okay. Beer bottle, did he pick that up off

22 the ground to throw?

23 A No.
24 Q Where did he get that beer bottle from?
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1 A The house. He was drinking.
2 Q Okay. When did he get that, if you know?
3 A About, I don't know, 10, 15 minutes before he

4 went back in the room with my mom.

5 Q Was that before the fire or after?

6 A Before.

7 Q Before?

8 A Yeah.

S 0 Had he been holding it the whole time?

10 A I think so, yeah. He's always got one.

11 Q Okay. Did all these events occur in Humboldt

12 County?
13 A Yes.

14 MR. STOVALL: I'm sorry, Your Honor. Court's

15 indulgence.

16 I'll pass witness, thank you.

17 THE COURT: Mr. Stermitz, cross-examination?
18

19 CROSS-EXAMINATION

20

21 BY MR. STERMITZ:

22 Q What happened to the mirror?

23 A Like after he -- after it got burned?

24 Q No. As he 1lit it, what happened?
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1 A It caught flame.

2 Q And what direction did the flames go?

3 A Up -- yeah, they went up.

4 0 And did it -- it appears from looking at the
5 photographs that the drywall -- do you know what drywall

6 tape is?

7 A Yes.

8 Q It looked like that's what caught on fire.

9 Do you recall that?

10 A Yes. The walls caught on fire.

11 0 You didn't run out of the house when you saw
12 the flames, correct?

13 A Correct.

14 Q What you did is you and your grandmother

15 proceeded to put the flames out?

16 A Yes.

17 0 And Mr. -- vyour father, Steven, he didn't
18 run out of the house?

19 A No.

20 0 And your brother, Jordan, he was in the

21 kitchen doing dishes and he didn't run out of the house,

22 correct?

23 A Correct.
24 Q Did you see the TV come down?
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1 A Like fall down?

2 0 Yeah.

3 A No.

4 Q Do you know if it fell down?

5 A Yes.

6 Q But you didn't see that happen?

7 A Like if I knew -- like if I knew if it fell

8 down or not?

9 Q Were you standing there when the TV came

10 over?

11 A No.

12 0 Now, this occurred back in December of last

13 year. Were you asked to fill out a statement for law

14 enforcement?

15 A Yes.

16 0 A written statement? Did you do that?

17 A Not at the beginning, like not that night.
18 0 Okay. And were you called to testify at the

19 preliminary hearing with your brother and mother on

20 January 4thv?

21 A I don't believe go. I'm not sure.

22 Q Do you -- have you ever tesgtified in court
23 under oath concerning this before?

24 A No.
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1 Q Do you recall coming to court before with

2 everybody, your brothers and sisters and your mom?

3 A Yeah, I waited for them.

4 Q In the courthouse?

5 A Yes.

6 Q But you never testified?

7 A No.

8 Q You're living with your mother now?

9 A Yes.

10 MR. STERMITZ: I have no further questions.
11 THE COURT: Thank you, counsel.

12 Mr. Stovall, any redirect?

13 MR. STOVALL: Yes, Your Honor, briefly.
14

15 REDIRECT EXAMINATION

16

17 BY MR. STOVALL:

18 Q Jessica, did the TV get burned?

19 A No.

20 0 Was the TV in any way involved with the fire?
21 A No.

22 Q Okay. The TV didn't get burned. What did

23 get on fire?

24 A The wall and the mirror.
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1 Q Okay. Let's talk about how deeply burned

2 that wall was. Was it just on the base?

3 MR. STERMITZ: Object. Goes beyond the scope
4 of my cross-examination.

5 MR. STOVALL: Counsel brought up drywall

6 tape.

7 MR. STERMITZ: I stand corrected.

8 THE COURT: Overruled.

9 BY MR. STOVALL:

10 0 Let's talk about how much of that wall was
11 burned. You said the drywall tape was burned. What else

12 was burned?

13 A The drywall and the sheetrock.

14 Q Ckay. Was anything else burned?

15 A The mirror.

16 0 The mirror? Anything else?

17 A Pieces of the floor, like a little bit of the

18 floor from where like debris fell that was on fire.

19 Q Okay. Anything else?

20 A No. Just the wall and the mirror.

21 Q Ckay. Thank you.

22 MR. STOVALL: Thank you. Thank you, Judge.

23 THE COURT: Mr. Stermitz, anything else?

24 MR. STERMITZ: Nothing on that.
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1 THE COURT: Ladies and gentlemen of the jury,
2 any questions of this witness? If so, raise your hand.

3 Thank you. I'll have Deputy Sjoblom retrieve those.

4 Counsel, if you'd please approach.
5 (Sidebar conversation.)
6 MR. STOVALL: The State has no objection to

7 juror number two's question.

8 THE COURT: Okay. Hold that thought.

S Mr. Stermitz, do you have any objections to
10 the question from juror number two?

11 MR. STERMITZ: No.

12 THE COURT: Okay. And the State indicated no
13 objection.

14 Two questions from jury number ten. First

15 question, any objection?

16 MR. STERMITZ: No.

17 MR. STOVALL: No, Your Honor. No objections
18 to other -- other than what I just mentioned.

19 THE COURT: Okay. If we need to follow-up, I

20 may allow that.

21 MR. STOVALL: Thank you, Your Honor.

22 THE COURT: Okay. The record will reflect
23 that I've shown counsel the questions that were asked

24 from the jury. And there were no objections to these, so
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1 I'm going to ask you these questions and you can answer
2 them, okay?
3 Did the house have smoke alarms and did they
4 go off?
5 THE WITNESS: The house did have smoke
6 alarms. And I think -- I believe they went off.
7 THE COURT: Okay. Tell them that, okay.
8 THE WITNESS: I believe they went off. We
9 were all kind of not knowing what was going to happen.
10 And so --
11 MR. STOVALL: Your Honor, I couldn't hear --
12 MR. STERMITZ: I object and ask that that be
13 stricken, it sounds to me like sgpeculation. I don't
14 think she knows, or I guess whatever weight the jury
15 wants to give it. But --
16 MR. STOVALL: And, Your Honor, I still didn't
17 hear the answer.
18 THE WITNESS: Sorry.
19 THE COURT: ©So let me repeat the question.
20 The question is -- I want the jury to be able to hear
21 your answer too. So we're having some difficulty hearing
22 you, and I think partly because you're talking to me. So
23 when you're looking at me and talking to me, they may not
24 be able to hear.
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1 So the question is simply this: Did the

2 house have smcke alarms? And did they go off?

3 THE WITNESS: Yes, the house had smoke

4 alarms, and I believe they went off.

5 THE COURT: Okay. And then the next question
6 is: While your dad had a torch, did you believe he was

7 going to burn your house down?

8 THE WITNESS: When he had the torch on the

S wall, I was pretty convinced the house was going to burn
10 down, so --

11 THE COURT: Okay. And then the next question
12 is: Were you afraid for you or your brothers and dog's
13 life that night?

14 THE WITNESS: If we didn't leave, yes. But
15 we left, so --

16 THE COURT: Any further questions from the

17 jury? I think I heard some comments, counsel, and I'm

18 not sure that I completely understocd, because I'm not

19 sure I completely heard the response to that first

20 question.

21 Mr. Stovall, do you have any specific

22 follow-up to these questions that were asked by the jury?
23 MR. STOVALL: Just very briefly, Your Honor,

24 I think it was juror number ten's second question about
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1 the brothers. Okay.
2 Which brothers were you in fear of their
3 lives?
4 THE WITNESS: My older brother and my little
5 brother.
6 MR. STOVALL: I'm sorry?
7 THE WITNESS: My older brothexr, Jordan, and
8 my little brother, Jason.
9 MR. STOVALL: Thank you, Your Honor.
10 THE COURT: Thank you.
11 Mr. Stermitz?
12 MR. STERMITZ: Nothing on that, Your Honor.
13 THE COURT: Okay. Any further questions from
14 the jury?
15 Okay. Thank you very much. You may step
16 down.
17 And, Mr. Stovall, you may call your next
18 witness.
19 MR. STOVALL: Thank you, Your Honor. That
20 will be Deputy Nicholson.
21 THE COURT: Deputy Nicholson, okay.
22 MR. STOVALL: If I may --
23 THE COURT: You know what? Why don't we have
24 one of the other deputies? Can you grab Deputy
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1 Nicholson.

2 UNIDENTIFIED SPEAKER: I got him.
3 THE COURT: Oh, we got him, okay. Thank you.

4 We're okay. Thank you.

5 Good afternoon, sir. How are you?
6 DEPUTY NICHOLSON: Good, Your Honor.
7 THE COURT: Come up here in front of the bar

8 there. Raise your right hand, face the clerk, the clerk
4 is going to place you under oath.

10 THE CLERK: You do solemnly swear the

11 evidence you're about to give in the matter now pending
12 before this court shall be the truth, the whole truth,

13 and nothing but the truth so help you God.

14 THE WITNESS: I do.

15 JOSHUA NICHOLSON,

16 Having been sworn, testified as follows:

17

18 THE COURT: If you'll please come take the

19 witness stand here to my left.

20 Counsel, you may proceed.

21 MR. STOVALL: Thank you, Your Honor.
22 DIRECT EXAMINATION

23

24 BY MR. STOVALL:
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1 Q Please state and spell your name for the
2 record.
3 A It's Joshua Nicholson, J-o-s-h-u-a
4 N-i-c-h-o-1l-s-0o-n.
5 Q Okay. And are you employed?
6 A Yes.
7 0 Where?
8 A Humboldt County Sheriff's office.
S Q Did you graduate from POST?
10 A I did.
11 Q Can you explain to the jury what POST is?
12 A Yes, the basic Nevada law enforcement
13 academy.
14 Q And does that qualify you as a peace officer
15 in this state?
16 A Yes.
17 0 Were you on duty on December 14, 2017°?
18 A Yes.
19 Q What were you doing on that date?
20 A Doing my patrol duties.
21 Q Okay. Did you, on that date, come into
22 contact with a Melissa Mayden and/or a Steve Dixon?
23 A Yes.
24 Q Okay. 1Is Steve Dixon in the courtroom today?
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

129



State v. Dixon Partial Transcript of Jury Trial Page 113

1 A Yes.

2 Q Could you please point to him and describe

3 him by a piece of his clothing?

4 A He's that gentleman there with a gray jacket

5 on (indicating).

6 MR. STERMITZ: We'll stiéulate, counsel.
7 THE WITNESS: And a white T-shirt.

8 MR. STOVALL: Okay.

9 THE COURT: The record will reflect the

10 identity of the defendant.

11 MR. STOVALL: Thank you, Your Honor.

12 BY MR. STOVALL:

13 Q During your routine patrol and you coming
14 into contact with them, would you describe how that

15 investigation proceeded?

16 A Yes. I was dispatched to a Motel 6, room
17 225, to meet with Melissa Mayden regarding a domestic
18 dispute that happened at their residence off of Ivan
19 Drive.

20 Q Okay. Would you describe to the jury what
21 you mean by dispatch?

22 A I was sent there to talk to Melissa Mayden
23 about some sort of domestic dispute that occurred at

24 their house.
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1 Q Okay.

2 A To investigate it further.

3 Q Okay. Did you investigate it further?

4 A Yes.

5 Q Why is that?

6 A I had reasonable suspicion that a crime had

7 occurred.

8 Q Okay. What was that reasonable suspicion?

9 A Due to Melissa Mayden's statements, what had
10 happened, and the corroborating statements with her

11 children.

12 Q Okay. And what crime did you believe might
13 have been --

14 A I believed that there was an act which

15 constituted domestic violence, arson, and child

16 endangerment.

17 Q Okay. What led you to believe that?

18 MR. STERMITZ: I'm going to object. I think
19 I don't understand the relevancy of this officer

20 testifying to his determination. It's up to the jury to
21 determine. I mean, we're far past the probable cause.
22 We had a preliminary hearing. We're past the arrest

23 stage. We're at trial.

24 THE COURT: Okay. Counsel, let's get to the
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1 heart of this matter, okay?
2 MR. STERMITZ: Of course.
3 THE COURT: I'm going to just ask that you
4 move along.
5 MR. STOVALL: Okay.
6 BY MR. STOVALL:
7 Q You testified that you spoke to Melissa
8 Mayden. Was the defendant there during that
9 conversation?
10 A Was Melissa Mayden there?
11 Q No. Was the defendant, Steve Dixon, present?
12 A No.
13 Q OCkay. You said that you came into contact
14 with him that night. Could you describe how you came
15 into contact with him?
16 A Yes. After she told me what had happened
17 that night, I went out to his residence off of Ivan Drive
18 to get his side of what had happened.
19 Q Okay. What are your observations upon
20 arrival?
21 A Upon arrival, I met with Steve Dixon, spoke
22 to him, and then ultimately brought him into jail.
23 Q Okay. Let's break that into number of steps
24 here.
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

52



State v. Dixon

Partial Transcript of Jury Trial Page 116

1 A Okay.
2 ) And I did ask, what were your observations
3 upon arrival? What did you see?
4 A I went into the residence and observed a burn
5 mark on the living room wall, a broken flat screen TV.
6 Q Okay. Showing you what's been marked as
7 State's 2, is that that TV?
8 A Yes.
S 0 Okay. And you said you saw a burn mark?
10 A Yes.
11 Q I'm showing you 4. Isg that that burn mark?
12 A Yes.
13 Q Okay. State's Exhibit 6, what is that a
14 picture of?
15 A The ceiling.
16 0 The ceiling?
17 A Yes.
18 o) What are these black stripes?
19 A Yes.
20 0 What are those, if you know?
21 A They appear to be burn marks to me.
22 0 Okay. Same -- game deal?
23 A Yes.
24 Q And T don't think we'll go through all of
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1 this. Did you speak to the defendant?

2 A Yes.
3 Q What did he say?
4 A He stated that there was an argument that had

5 ensued, but 1t had never gotten physical. He had told

6 Melissa Mayden to leave the residence, and she did.

7 Q Did you ask him whether -- did you ask him

8 what occurred based on your observations earlier?

9 A No.

10 Q Ckay. You said you arrived. Were there any
11 deputies with you?

12 A Yes. Deputy Peters and Deputy Murillo.

13 Q Ckay. Did you have any - and those are

14 deputies, like patrol deputies?

15 A Yeah.

16 Q Are any of them in the supervisor capacity?
17 A No.

18 0 Did you have any supervisor come --

19 MR. STERMITZ: Objection, relevancy.

20 THE COURT: Would you like to respond?

21 MR. STOVALL: No, Your Honor. I'll just

22 withdraw that question.

23 THE COURT: Okay. Let's just move on. Thank
24 you.
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1 BY MR. STOVALL:
2 0 Who -- you spoke to Steve, Mr. Dixon,
3 rather --
4 MR. STERMITZ: Is that a question? The
5 prosecutor should ask questions, not testify.
6 THE COURT: Hold on, counsel. I want to
7 hear -- give Mr. Stovall an opportunity.
8 Go ahead.
9 MR. STOVALL: Thank you, Your Honor.
10 BY MR. STOVALL:
11 Q What -- did the defendant ever give you any
12 statement?
13 MR. STERMITZ: Asked and answered. Asked and
14 answered.
15 THE COURT: Hold on. Counsel, I believe that
16 has been asked. Unless there's some new -- some new
17 information you're seeking, I'm confused.
18 So I'm going to sustain that objection.
19 MR. STOVALL: Your Honor, what I meant to ask
20 was a witness statement -- a written statement.
21 THE COURT: Okay.
22 MR. STOVALL: I was using shorthand. I'm
23 SOrry.
24 THE COURT: Okay.
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1 BY MR. STOVALL:

2 Q Did he give a written statement like you

3 would see on a police report?

4 A No.

5 Q Thank you.

6 What else did you observe at the Ivan Drive

7 address?

8 A That's all I observed.

9 0 Would it be helpful to review a report to

10 refresh your recollection?

11 A Yes.

12 MR. STERMITZ: I would object. I don't know
13 how -- I don't know -- I don't understand. The -- the --
14 first off, the question asked for some sort of a

15 narrative response, was there anything else you ocbserved?
16 And I can't even begin to understand whether there's

17 relevancy to the answer because --

18 But then secondly, there's no indication that
19 this officer's lacking in memory and needs his memory

20 refreshed. So I think the method by which the district
21 attorney is attempting to get -- to get the question

22 answered 1s not consistent with the law.

23 THE COURT: Mr. Stovall?

24 MR. STOVALL: Your Honor, I'll submit the
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1 matter to you.
2 THE COURT: Well, you can't just submit this
3 matter to me, because it appears that there's some
4 additional information that you are seeking to elicit.
5 You better just ask that question so that I know if
6 there's some need to refresh his recollection.
7 BY MR. STOVALL:
8 Q You wrote a report in this matter, correct?
9 A Yes.
10 Q Okay. 1In the report did you write that you
11 observed anything about a broken windshield?
12 A Yes.
13 Q Okay. Did you -- now, you remember obsgserving
14 a broken windshield now?
15 A Yeg, at Motel 6.
16 0 Okay. At Motel 6. Okay. Could you describe
17 how that windshield was broken?
18 A There was a -- I would describe it as a
19 circular crack, I guess more towards the driver's side,
20 with cracks stemming from that.
21 Q Did you ask the defendant about that crack?
22 A No.
23 Q Okay. What did you ask the defendant?
24 MR. STERMITZ: Asked and answered about three
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1 times.

3 counsel?

8 broken windshield,

2 THE COURT:

4 MR. STOVALL: Your Honor, I have an offer of
5 proof, but -- if I can have a little bit of leeway to

6 ask --

7 THE COURT: Well, again, with regards to this

so why don't you ask questions.

9 it's somewhat different than the prior questions, then

10 I'll allow it, but --

11 BY MR. STOVALL:

12 Q Deputy, did all these events occur in

13 Humboldt County?

14 A Yes.

15 MR. STOVALL: Pass the witness.

16 THE COURT: Mr. Stermitz, cross?

17 MR. STERMITZ: Nothing on that.

18 THE COURT: Ladies and gentlemen of the jury,
19 any questions of this witness?

20 Seeing no questions from the jury, you may
21 step down. Thank you.

22 THE WITNESS: Thank vyou.

23 THE COURT: And, Mr. Stovall, you may call
24 your next witness.

Is there something new here,

If
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1 MR. STERMITZ: I would ask that the deputy be
2 retained for the defense.

3 THE COURT: Okay.

4 Did you understand that, Deputy?

5 THE WITNESS: Yes.

6 THE COURT: Okay.

7 MR. STOVALL: Your Honor, the next witness 1is

8 Deputy Murillo. He's out on patrol right now because

9 he's working. My understanding is he's responding to a
10 call. If we can have a short break so he can get here.
11 THE COURT: Okay. Any other witnesses after
12 Deputy Murillo?

13 MR. STOVALL: Possibly Deputy Peters who,

14 because he's on night shift, is at home and is awaiting a
15 call, and I was going to give that call to him after

16 Deputy Murillo came.

17 THE COURT: Okay. I'm going to give you --
18 I'm going to give this jury a short break. But we've got
19 about no more than 15 minutes. If I don't have another
20 witnegss, we're moving on.

21 MR. STOVALL: I understand, Your Honor.

22 Thank you.

23 (Recess taken.)
24 THE COURT: Deputy Murillo, please come
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1 forward. Please raise your right and face the clerk.
2 THE CLERK: You do solemnly swear the
3 evidence you're about to give in the matter now pending
4 before this court shall be the truth, the whole truth,
5 and nothing but the truth so help you God.
6 THE WITNESS: I do.
7
8 MARIO MURILLO,
9 Having been sworn, testified as follows:
10
11 THE COURT: Thank you. If you'd please come
12 forward. I'm going to probably --
13 THE WITNESS: I don't know if I can fit in
14 this chair.
15 THE COURT: Yeah. Let's just do this. Roll
16 that back. Grab one of the little portable ones, and put
17 that in front of it. Yeah. Thank you. You get the
18 uncomfortable one.
19 THE WITNESS: It's all right.
20 THE COURT: Okay. Thank you.
21 Mr. Stovall, you may proceed.
22 MR. STOVALL: Thank you, Your Honor.
23 DIRECT EXAMINATION
24 BY MR. STOVALL:
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1 Q Would you please state and spell your name?
2 A It's Mario Murillo, it's M-a-r-i-o

3 M-u-r-i-1l-1-0o.

4 Q And where do you work?

5 A Humboldt County Sheriff's office.

6 Q And did you graduate from POST?

7 A I did.

8 Q Doeg that make you a certified peace officer

9 in the state?

10 A It does.

11 Q And your rank I can call you deputy?

12 A Yes.

13 0 Deputy Murillo, were you working for the

14 Humboldt County Sheriff's office on December 14th, 20177?

15 A Yes.
16 Q What were you doing on that day?
17 A I was conducting patrol functions throughout

18 the county.

19 Q Okay. Would you describe to the jury what

20 that means?

21 A Traffic enforcement, commonplace is DUI

22 investigations, any calls for service handled by the

23 citizens.
24 Q And did you have a call for service that day?
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1 A We did, vyes.

2 Q Okay. At approximately 6:00 in the evening?
3 A Yes.

4 Q Okay. Would you describe to the jury about
5 that call?

6 A It was -- I was assisting for Deputy

7 Nicholson on a potential arson case and a child abuse

8 case. We met with Melissa Mayden at the Motel 6 parking

9 lot. I had no interaction with her, I was just standing
10 by.
11 I was then sent to the defendant's residence

12 to help conduct a child abuse, slash, arson

13 investigation.

14 Q Okay. As part of that, did you do any

15 follow-up after speaking to Melissa Mayden?

16 A I never spoke with Melissa.
17 Q Sorry, let me rephrase.
18 After Deputy Nicholson was speaking to

19 Melissa Mayden, did you do any follow-up with him?

20 A With Deputy Nicholson?
21 Q It's still a poor question.
22 Did you go anywhere after that? Make that

23 simple.

24 A I went to the defendant's residence --
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1 Q Okay.

2 A -- on Ivan Drive.

3 Q And which county was that?

4 A Humboldt.

5 Q Okay. Could you describe generally where

6 that ig?

7 A It is off Delaney Drive off 95.

8 0 Okay. What was your involvement in this

9 case?

10 A My involvement, I entered the residence with
11 Deputy Peters and Deputy Nicholson. As Deputy Peters and
12 Deputy Nicholson were conducting their investigation, I
13 was -- I was assisting and standing by. I ended up

14 taking the pictures as evidence of the wall that was

15 alleged to be put on fire.

16 Q Would you thumb through these pictures and
17 tell me who took those?

18 A Yeah. I took all eight or nine of these

19 pictures that are here on my camera --

20 Q Ckay.

21 A -- for Deputy Nicholson.

22 Q You have a duplicate in there, by the way.

23 And what did you observe at the residence?

24 A I did observe a flat screen TV that was
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1 broken in the top left-hand corner. And then on the, I
2 guess it'd be living room wall with the kitchen on the

3 back side, on the living room side, the wall was charred
4 and burnt about halfway up.

5 Q So halfway up, how far up the ceiling?

6 A I'd probably say, it's probably a ten-foot

7 ceiling, I would say from five feet all the way to ten.

8 Q Okay. How deep were the burns on the wall?
S A The burns -- it burnt the paint and then the
10 drywall and then some areas. If I remember correctly, it

11 did burn some of the foundation side.

12 Q Okay. You took these pictures. Would you
13 show the jury where you observed that?

14 A Yeah. All right. So these two pictures are
15 probably the best. So here's the kitchen on the back

16 side. This is the living room. Here are the burn marks
17 and then you can see where this hole is right here, it's
18 more defined in this picture. Some of the frame, the

19 wooden side was burnt as well as long as the drywall.

20 Q You said it was charred. Can you describe
21 what charring is?

22 A Yeah. Charring is the effect of fire on

23 something burning it and staining it black.

24 Q Okay. When you arrived at the Ivan Drive
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1 residence, who all was there?
2 A The defendant was there, his mother was
3 present.
4 0 You said the defendant. Is that Steve Dixon?
5 A Yeah, Steve Dixon.
6 Q Is he in the courtroom today?
7 A He is.
8 Q All right. You're pointing over here. Can
9 you identify him by a piece of clothing?
10 MR. STERMITZ: Stipulate this is Steve Dixon
11 for the last time. We're not contesting the identity of
12 the defendant, this is Steve Dixon.
13 THE COURT: The court will accept the
14 stipulation as to the identity of the defendant.
15 MR. STOVALL: Thank vyou.
16 BY MR. STOVALL:
17 Q Did you speak to him?
18 A I did not.
19 Q Your -- what was your entire involvement with
20 this case?
21 A It was just an assistant with Deputy
22 Nicholson and taking the photographs here.
23 Q Okay. After you took the photographs, did
24 you -- what did you do, if anything?
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1 A It was my end of shift. I drove back to the
2 station and went home.
3 Q Okay. Thank you. Did all these events occur
4 in Humboldt County?
5 MR. STERMITZ: We'll stipulate that the
6 crime -- the alleged crime occurred in Humboldt County.
7 THE COURT: Do you want to join in that
8 stipulation?
9 MR. STOVALL: Yes, Your Honor.
10 THE COURT: Okay. Very good. Court will
11 accept that stipulation.
12 MR. STERMITZ: I altered the --
13 THE COURT: Hold on, Mr. Stermitz, hold on.
14 MR. STOVALL: I will pass the witness.
15 THE COURT: Mr. Stermitz, you may proceed.
16 MR. STERMITZ: No questions.
17 THE COURT: Ladies and gentlemen of the jury,
18 any questions of this witness? Seeing none, you may step
19 down. Thank you. Take the chair out with you.
20 THE WITNESS: Okay. I'll take the chair.
21 THE COURT: Mr. Stovall, is your other
22 witness here?
23 MR. STOVALL: Yes, he is.
24 THE COURT: Okay. Good. You may call your
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1 next witness.
2 MR. STOVALL: The next witness will be Deputy
3 Jeremy Peters.
4 THE COURT: Okay. Good afternoon, sir. How
5 are you?
6 DEPUTY PETERS: Good, sir, how are you?
7 THE COURT: Good. Oh, you already know.
8 Raise your right hand face the clerk. Thank you.
9 THE CLERK: You do solemnly swear the
10 evidence you're about to give in the matter now pending
11 before this court should be the truth, the whole truth,
12 and nothing but the truth so help you God.
13 THE WITNESS: I do.
14
15 JEREMY PETERS,
16 Having been sworn, testified as follows:
17
18 THE COURT: Thank you. You may come take the
19 witness stand. I just moved the chair on you. So grab
20 one of those portable chairs. I wasn't sure how you were
21 attired. So why don't you slide that one up there. And
22 you can use that one. Okay.
23 Counsel, you may proceed.
24 MR. STOVALL: Thank you, Your Honor.
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1 DIRECT EXAMINATION
2
3 BY MR. STOVALL:
4 Q Would you state and spell your name, please?
5 A I didn't hear you.
6 0 I'm sorry. It's been a common thing.
7 Can you state and spell your name, please?
8 A Jeremy Peters, J-e-r-e-m-y P-e-t-e-r-s.
9 Q Thank you. Where are you employed?
10 A Humboldt County Sheriff's office.
11 Q Did you graduate from POST?
12 A I did.
13 Q Okay. When did you graduate from POST?
14 A 2002.
15 MR. STERMITZ: We'll stipulate he's POST
16 certified peace officer in the State of Nevada.
17 THE COURT: Okay. Court will accept the
18 stipulation.
15 MR. STOVALL: Thank you.
20 BY MR. STOVALL:
21 Q Can I call you deputy?
22 A Yes.
23 Q Thank you. Were you on duty December 14,
24 20177
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1 A Yes.

2 Q OCkay. At approximately 19 -- 7:23 in the
3 evening?

4 A Yes.

5 Q Okay. Could you tell the jury what was

6 happening about that time?

7 A I was called to assist my partner, Deputy

8 Nicholson, well, he was not really my partner at the

9 time, shift member. He was day shift. I was oncoming
10 night shift.

11 I was advised that there was a domestic

12 disturbance from the night before, and I was asked to go
13 out and contact Mr. Dixon.

14 0 Ckay. Could you describe what -- well, what
15 did you do after you got that information?

16 A We drove out to Ivan Drive where Mr. Dixon
17 was at.

18 Q Okay. And what did you observe upon arrival?
19 A Nothing particularly upon arrival. We had
20 knocked on the door and Mr. Dixon came out and spoke to

21 him in the yard.

22 Q OCkay. Did you speak to him?

23 A I did.

24 Q OCkay. What did he say?
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1 A What did he say?
2 0O Yes. What did Mr. Dixon, the defendant, say?
3 A We had asked him if he had been involved in a

4 domestic dispute and he adamantly denied it, said they

5 were arguing.
6 Q Okay. Did you observe anything out of the

7 ordinary about the house?

8 A Not on the outside where we were at the time.
S 0 Okay. How about the inside?
10 A The inside, Mr. Dixon at one point was put

11 into handcuffs and escorted away. I contacted his mother
12 who was still inside. And I noticed the burn on the

13 inside wall of the house.

14 Q Okay. When you spoke to -- let's go back to

15 that conversation with the defendant. What -- you -- did
16 you ask him about the -- the burn-?

17 MR. STERMITZ: Objection, leading -- leading,

18 objection.

19 THE COURT: Mr. Stovall, why don't you reask
20 that question. I wasn't sure if I even got the whole

21 question.

22 MR. STOVALL: Thank you, Your Honor.

23 BY MR. STOVALL:

24 Q When you were speaking to the defendant, did
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1 vou ask about that burn?

2 A At that point I hadn't sgeen the burn.

3 Q Okay. So your investigation was strictly

4 limited to the domestic violence?

5 A When I was speaking to him, yes.

6 Q Ckay. Did you follow up with the defendant
7 afterwards about the burn?

8 A No, I did not.

S Q Ckay. Did you have any further involvement

10 in thig case?

11 A After speaking to his mother, no.
12 0 Okay.
13 MR. STOVALL: With that, Your Honor, we'll

14 | pass the witness.

15 THE COURT: Mr. Stermitz, cross-examination?
16

17 CROSS-EXAMINATION

18

19 BY MR. STERMITZ:
20 Q During your investigation, did you ever
21 determine that anybody in that household had laid hands

22 on another person unlawfully?

23 A I did not, no.
24 MR. STERMITZ: No further questions.
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1 THE COURT: Mr. Stovall, any redirect?
2 MR. STOVALL: No, Your Honor.
3 THE COURT: No. Ladies and gentlemen of the

4 jury, any questions of this witness? If so, indicate by

5 raising your hand.

6 Seeing no questions from the jury, you may

7 step down. Thank you.

8 Mr. Stovall, you may call your next witness.
9 MR. STOVALL: Court's indulgence, Your Honor.
10 THE COURT: Okay.

11 MR. STOVALL: Thank you.

12 Thank you, Deputy.

13 MR. STOVALL: Your Honor, with that, the

14 State will rest.

15 THE COURT: Okay. Thank you, counsel.
16 Sc the State's rested their case in chief.
17 So ladies and gentlemen let's take a short

18 break. We'll resume with the defendant's case in chief

19 in a moment.
20 I don't anticipate we'll take more than about
21 a ten minute break here. So during this recess, please

22 leave your notebooks here in the courtroom.

23 Please do not discuss this case amongst
24 yourselves. Please do not allow anyone to discuss this
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1 case 1in your presence.
2 Do not read, watch, or listen any news
3 accounts of this case, should there be any. Please do
4 not conduct any independent investigation of this case.
5 Do not form or express any opinion regarding the guilt or
6 innocence of the defendant.
7 We'll be in a brief recess.
8 Oh, I lost them. Can you grab them back?
S I want to admonish him about --
10 MR. STERMITZ: Okay.
11 THE COURT: They nearly escaped on me.
12 Go ahead, you guys can have a seat.
13 I want to go back on the record in Case
14 CR18-6963. The record reflect the presence of the
15 defendant and of counsel.
16 And I'll take just a moment and then I'll
17 give you a little break. But I need to talk, Mr. Dixon,
18 to you about your constitutional rights regarding
19 testifying in this case.
20 THE DEFENDANT: Okay.
21 THE COURT: Okay. So under the constitution
22 of the United States, under the constitution of the State
23 of Nevada, you cannot be compelled to testify in this
24 case.
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1 Do you understand that?
2 THE DEFENDANT: Yes, I understand.
3 THE COURT: You may at your own request give

4 up this right and take the witness stand and testify. If
5 you do, you'll be subject to cross-examination by the

6 deputy district attorney, and anything that you may say,
7 be it on direct or cross-examination, will be the subject
8 of fair comment by the deputy district attorney when he

9 speaks to the jury in his final argument.

10 Do you understand that?
11 THE DEFENDANT: Yes.
12 THE COURT: If you choose not to testify, the

13 Court will not permit the deputy district attorney to
14 make any comments to the jury because you have not

15 testified.

le Is that understood?
17 THE DEFENDANT: Yes.
18 THE COURT: If you elect not to testify, and

19 the Court will instruct the jury, but only if your
20 attorney specifically requests an instruction, as

21 follows:

22 The law does not compel a defendant in a
23 criminal case to take the stand and testify and no

24 presumption may be raised and no inference may be drawn
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1 from the failure of defendant to testify.

2 Do you understand that?

3 THE DEFENDANT: Yes.

4 THE COURT: Do you have any questions?

5 THE DEFENDANT: No.

6 THE COURT: If you have any felony conviction

7 within the past ten years, and you've not sought to

8 preclude that before coming before the jury, and if you

9 take the witness stand and testify, the deputy district
10 attorney in the presence of the jury will be permitted to

11 ask you about that felony conviction.

12 Do you understand that?

13 THE DEFENDANT: Yes.

14 THE COURT: Okay. Any further questions?
15 THE DEFENDANT: No.

16 THE COURT: Or any gquestions?

17 THE DEFENDANT: No.

18 THE COURT: Okay. Thank you. We'll take a

19 brief recess.

20 And, Mr. Stermitz, are you at liberty at this
21 time to tell me if you'll have a witness who will be

22 testifying.

23 THE WITNESS: Ms. Swearingen is going to

24 testify and then Steve Mayden.
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1 THE COURT: Okay. Thank you.
2 Let's take a brief recess, about five
3 minutes. Unless you need more time, I'm thinking about

4 five minutes.

5 MR. STERMITZ: Five minutes is fine.

6 THE COURT: Very good.

7 (Recess taken.)

8 THE COURT: Thank you, all, you may be

9 seated.

10 We're now back on the record in Case

11 CR18-6963, case caption State of Nevada, plaintiff,

12 versus Steven Lawrence Dixon, defendant.

13 The record will reflect the presence of the
14 defendant and of counsel.

15 Counsel, will you stipulate to the presence

16 of the jury?

17 MR. STERMITZ: Yes.

18 MR. STOVALL: Yes, Your Honor.

19 THE COURT: Thank vyou.

20 Mr. Stermitz, you may call your first

21 witness.

22 MR. STERMITZ: The defense will call Sheila

23 Swearingen.

24 THE COURT: Good afternoon, ma'am. If you'll
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1 first stop right there and face the clerk, raise your

2 right hand.

3 THE CLERK: You do solemnly swear the
4 evidence you're about to give in this matter now pending
5 before this court shall be the truth, the whole truth,

6 and nothing but the truth so help you God?

7 THE WITNESS: Yes.

8

9 SHEILA SWEARINGEN,

10 Having been sworn, testified as follows:

11

12 THE COURT: Ma'am, if you'll please come take

13 the witness stand to my left, and slide your chair up

14 just a little bit, and make sure -- it will help everyone

15 hear.

16 And, Mr. Stermitz, you may proceed.
17

i8 DIRECT EXAMINATION

19

20 BY MR. STERMITZ:

21 Q Ms. Swearingen, can you spell your last name

22 and first name for the record?

23 A S-h-e-i-l-a S-w-e-a-r-i-n-g-e-n.
24 Q And what is your relationship with Steve
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509

157



State v. Dixon Partial Transcript of Jury Trial Page 141

1 Dixon?

2 A I'm his mother.

3 0 And calling your attention to December 14,
4 2017, were you then residing at 3465 Ivan Drive with
5 Steven, Melissa, and their children?

6 A Yes.

7 Q And you previously testified at the

8 preliminary hearing in this matter; correct?

9 A Yes.

10 Q Concerning the events on December 14th?

11 A Yes.

12 Q What happened on December 14th?

13 A They had a verbal argument. A TV got broke,

14 and a little TV mirror got melted.

15 MR. STOVALL: Your Honor, I have to object.
16 The evidence is about December 14th. It sounds like

17 she's describing December 13th.

18 THE COURT: It may have just been an

19 oversight.

20 BY MR. STERMITZ:

21 0 On or about on December 13th, 2017, you were

22 residing at the Ivan Drive house, correct?

23 A Yes.
24 0 And that's the date that the incident
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1 occurred with the mirror and the --

2 A I think that's the date.

3 Q Okay. So what led up to the TV getting
4 broke?

5 A A verbal argument. I don't know what their

6 dispute was.

7 Q And who was arguing?

8 A Melissa Mayden and Steve Dixon.

9 Q And did you then see the TV get broke?

10 A I didn't see who broke it. I seen it tip

11 over, but from the angle I was, I couldn't tell you for

12 sure who knocked it over.

13 Q And did you know who was standing next to it?
14 A Melissa Mayden and Jessica.

15 Q Okay. Was an argument going on at that

16 point?

17 A Yeah, there were words being exchanged.
18 Q And then immediately after that, what
19 happened?

20 A The side of the mirror got melted.

21 Q Okay. And how did that -- did you see how

22 that happened?

23 A I didn't see it actually happen.
24 Q Uh-huh.
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1 A I saw it, I poured a half cup of water on it,
2 and I tock it and threw it in the garbage.
3 Q What did you see?
4 A The smoke from the melting side of the
5 mirror. It was plastic.
6 Q Where were you at when you first observed
7 that?
8 A It's a mobile home and the living room and
9 dining room area kind of run together. And the TV that
10 got broke was here, and I was kind of at an angle here.
11 o) Uh-huh.
12 A And I came around the corner and I took it
13 and I threw it away.
14 0 The mirror?
15 A Yeah.
16 Q Okay. And did you observe any flames?
17 A Not really, I mean, a little trigger flame, I
18 guess you'd call it. I threw a half cup of water at it
19 and took it down and put it in the garbage.
20 0 And what was on fire?
21 A The plastic on the edge of the mirror.
22 0 And what about the wall?
23 A No.
24 Q No what?
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1 A The wall was never on fire.

2 Q And did you observe where the children were
3 when this was going on, that is, the mirror being caught
4 on fire?

5 A The two younger ones -- well, Jessica was in
6 the living room. Jason was in there somewhere. And I'm
7 not sure just where Jordan, the oldest one, was. He was
8 in the house, but I'm not exactly sure where.

9 Q Did chaos break out when the mirror was on

10 fire?

11 A Not really.

12 Q Did you observe who started the mirror on
13 fire?

14 MR. STOVALL: Your Honor, objection. Asked

15 and answered.

16 THE COURT: Mr. Stermitz?

17 MR. STERMITZ: Submit the matter.

18 THE COURT: Overruled.

19 Go ahead.

20 THE WITNESS: Steve did, the mirror.

21 BY MR. STERMITZ:

22 Q Yeah. Do you know how he did it? Did you

23 see how he did it?

24 A I don't know for sure what he did it with.
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1 Q And what was the children's reaction to the

2 melting mirror, if any?

3 A Actually, it was -- they -- just another day
4 to them.

5 Q Did you observe the children and Melissa

6 leave the residence?

7 A Yes. They went out the front door and got in
8 the car and drove away.

9 0 Was there anything chaotic about the way they
10 left?

11 A No. She hollered at the kids, get in the

12 car, and they followed her out the door, and they got in
13 the car and drove away.

14 MR. STERMITZ: I'll pass the witness.

15 THE COURT: Thank you, counsgel.

16 Mr. Stovall, cross-examination?

17 MR. STOVALL: Thank you, Your Honor.

18 CROSS-EXAMINATION

19

20 BY MR. STOVALL:

21 Q How do you pronounce your last name?

22 A Swearingen.

23 Q Swearingen? Thank you.

24 Ms. Swearingen, vyou testified earlier that it
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1 got melted.
2 A A piece of the side of the frame.
3 0 Okay. Of this mirror right over here? I'm
4 almost afraid to pick it up.
5 A That could be it.
6 0 Okay. Could be, or is it? Let me bring it a
7 little closer to you.
8 A That could be it. It -- I mean, it's been
] almost a year, I can't say that this is the mirror, but
10 it was one like that. That's probably it, I don't -- T
11 can't say for sure.
12 Q And -- you held up your fingers maybe about,
13 I don't know, four or five inches to show a trigger flame
14 as you called it. Maybe smaller, maybe an inch.
15 A Yeah, it was --
16 0 Because earlier you were like this.
17 A Like flicking a lighter, a spark.
18 Q OCkay. Did a lighter do this?
19 A I don't know what did it.
20 Q Okay. Well, you saw the flame?
21 A I saw the flame. I was around the corner. I
22 grabbed a cup of -- half a cup of water or so, and I
23 threw it on it, I took it down and I put it in the
24 garbage.
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1 0 Half a cup of water, like one of these

2 styrofoam cups?

3 A You know like a coffee cup like you would

4 have in your house to drink coffee in the morning.

5 0 Sure.

6 A I threw it under the sink, it was maybe half
7 full, and that's what I splashed on it. I took it and I
8 put it in the garbage.

9 Q Okay. And that's all you needed to put out

10 the entire fire?

11 A Yes.

12 Q Okay.

13 A Less than a cup of water.

14 Q I'm going to hand you what's been marked as

15 State's Exhibit 7. Do you recognize that?

16 A Yep.

17 Q Ckay. What 1is that?

18 A It's a hole in the wall.

19 Q Okay. What about all the black stuff?

20 A Most of it, to be honest, is just dirt.

21 o) Just dirt? Did it come from this fire?

22 A No, not all of that. Most of that is dirt

23 from the way the housekeeping was done.

24 0 Okay. What about this other piece of the
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1 wall over here?
2 A What about it?

3 Q It looks pretty clean. Isn't it pretty

4 clean?

5 A You might call it clean.

6 Q I don't see a lot of black stuff on there, do
7 you?

8 A I see a lot of brown dirt and black up there.
9 Q I'll hand you what's been marked as

10 Plaintiff's -- or excuse me, State's Exhibit 5. What's

11 that a picture of?

12 A I guess the same thing from a different

13 angle. I don't know.

14 Q Okay. Looks like --

15 A Looks like a different room.

16 @) Isn't this the kitchen right here?

17 A I think -- vyeah.

18 Q It's ockay. I'm not trying to trick you.
19 Is this the living room over here?

20 A You couldn't take a picture of the kitchen

21 and the living room, that would be down the hallway.
22 Q Can you explain how the deputy took this
23 picture?

24 A He had to be standing -- okay. Here's your
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1 kitchen. Here's your dining area. Here's your living

2 room. Here's your hallway and bedrooms. So from the

3 angle you're talking about, he's not at the living room.
4 He's this way, where it goes down the hallway.

5 Q So you're saying that this picture was

6 physically impossible to take in your house?

7 A No. 1I'm saying that's not all the living
8 room.

° Q Okay.

10 A I'm saying that's going down the hallway.
11 Q Okay. So this is part of the living room,
12 correct?

13 A Yeah, it's a section of it.

14 ) And that's part of the kitchen, correct?
15 A Yeah.

16 Q Do you see all that dirt on those walls?
17 A I see a lot of dirt there, yes.

18 0 A bunch of dirt there is on this picture?
19 A Yeah. About the same.

20 0 About the same? Okay.

21 MR. STOVALL: I'm sorry, I got these out of

22 order.

23 BY MR. STOVALL:

24 Q You've testified that to these kids it was
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1 just another day to them. What did you mean by that?

2 A It wasn't any big deal. They didn't seem

3 overly upset.

4 Q Does the defendant light the house on fire
5 every day?

6 A He never 1it the house on fire.

7 Q Well, he was producing a flame that burned a

8 good piece of that mirror?

9 A No.
10 Q That didn't happen?
11 A There's a difference between burning and

12 melting. Something gets hot, it melts.

13 Q OCkay. So the defendant produced the flame
14 that melted part of that mirror, correct? And that's an
15 everyday occurrence?

16 A No.

17 Q Okay. So the kids thought this was just a

18 every other day?

19 A No. They weren't scared. They weren't
20 upset. Theilr parents were having an argument.
21 0 Isn't it true that Jason Dixon, the

22 nine-year-old, your grandson was screaming?

23 A No. He might have been asgking them to be

24 quiet.
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1 Q Okay. So you're telling me that you saw a
2 flame this big, an inch, and that Steve started it;

3 correct? Correct?

4 A Yes. Steve melted the side of the mirror.
5 o) But why didn't you see how it all started?
6 A Because I was around that corner.

7 Q Okay.

8 A I could see the people, the room. But if

9 you're more or less behind someone, you can't see what
10 they're doing here in front of you.

11 Q OCkay.

12 A That's like two people standing in front of
13 the TV from the angle I was, I can guess who broke it,

14 but I can't say for sure.

15 Q Ckay. So what caught your attention if

16 you're in the other room? If your testimony says that
17 the kids didn't do anything out of the ordinary, but they
18 stayed quiet.

19 What got your attention to come out there to
20 take a coffee cup, half a cup of coffee -- or water in

21 there, to slosh onto the wall?

22 A Melissa yelling at Steven.

23 ) I'm sorry?

24 A Mellissa yelling.
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1 0 OCkay. What did she yell?
2 A I don't remember her exact words.
3 Q Okay. Did you throw away that mirror?
4 A Yes, I did.
5 Q That same one?
6 A If that's the same one, yes. The one that
7 was at the house, yes, I threw it away.
8 Q Okay.
9 MR. STOVALL: 1I'll pass the witness. Thank
10 you.
11 THE COURT: Thank you.
12 Mr. Stermitz, any redirect?
13
14 REDIRECT EXAMINATION
15
16 BY MR. STERMITZ:
17 0 Did the mirror ever come off the wall?
18 A I put it off the wall and threw it away.
19 MR. STERMITZ: Thank you. No further
20 questions.
21 THE COURT: Mr. Stovall?
22 MR. STOVALL: Nothing on that, Your Honor.
23 THE COURT: Okay. Ladies and gentlemen of
24 the jury, any questions of this witness? And if so,
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1 indicate by raising your hand and provide your written

2 questions to Deputy Sjoblom.

3 Counsel, if you'd please approach.
4 (Sidebar conversation.)
5 MR. STOVALL: The State has no objection to

6 juror ten's question.

7 MR. STERMITZ: No objection.
8 THE COURT: Okay.
S MR. STOVALL: No objection to juror number

10 one's question.

11 THE COURT: Okay. The record will reflect

12 that I've shown the two questions that I have thus far to
13 counsel, and counsel's indicated no objection.

14 So let me ask these of you first:

15 Was Jordan washing the dishes when your son,

16 Steve, melted the mirror?

17 THE WITNESS: I don't know -- no. He wasn't.
18 THE COURT: Okay. And then the next question
19 in the photo number 6 -- can we have photo number 6?
20 The record will reflect I'm showing the

21 witness photo number 6.

22 In photo Number 6, the black smoke on the
23 spider web, was the web there before the damage, or from

24 cooking smoke?
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1 THE WITNESS: Okay. That is on the living

2 room side of the wall. And that black spider web was up
3 there until Melissa moved out. It had been there for a
4 long time.

5 THE COURT: Okay. Any further questions from

6 the jury?

7 Any -- any specific follow-up from counsel?
8 MR. STOVALL: No, Your Honor.

9 MR. STERMITZ: No.

10 THE COURT: Okay. Thank you. Seeing no

11 further -- no? No further questions.

12 Thank you. You may step down.

13 And, Mr. Stermitz, you may call your next

14 witness.

15 MR. STERMITZ: We would call Steven Dixon.
16 THE COURT: Mr. Dixon, if you'll please come
17 forward. Would you please raise your right hand and face

18 the clerk?

19 THE CLERK: You do solemnly swear the
20 evidence you're about to give in the matter now pending
21 before this court shall be the truth, the whole truth,

22 and nothing but the truth so help you God?

23 THE WITNESS: Yes.
24
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1 STEVE DIXON,

2 Having been sworn, testified as follows:

3

4 THE COURT: Thank you. Please come take the

5 witness stand.

6 And, Mr. Stermitz, you may proceed.
7

8 DIRECT EXAMINATION

9

10 BY MR. STERMITZ:

11 Q Steve, can you spell your full name for the

12 record?
13 A S-t-e-v-e D-i-x-0-n.
14 Q And calling your attention to December 13,

15 2017, where were you residing?

16 A 3465 Ivan Drive.

17 Q And who did you live there with?

18 A Melissa, my kids, and my mother moved in.

19 Q And your mothexr?

20 A Yes.

21 Q Okay. And how many kids were living there at
22 that time?

23 A Three at home at that time.

24 Q And that would be Jordan, Melissa and Jason?
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1 A The kids, Jessica, Jason and Jordan.

2 0 Jegsica?

3 A Correct.

4 Q What led to your -- this argument with

5 Melissa?

6 A We hadn't been getting along for quite a

7 while and I just finally had enough. I told her it was
8 time for her to find someplace else to live. And that
2 pretty much got the argument going.

10 Q And had you been drinking that night?

11 A Not very much. I think actually it wasn't
12 until after we got back from picking Jessica up that I
13 drank a couple of beers.

14 Q Okay. And I guess without going into too
15 much detail, how long had you been with Melissa?

16 A Like 15 or 16 years.

17 Q Okay. And had the two of you brcken up and

18 gotten back together before?

19 A Several times.
20 Q Okay. So at some point apparently you picked
21 up your daughter Jessica from her dance class -- or dance

22 team, correct?

23 A Yes.
24 Q And you ultimately came -- went back home?
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1 A Yes.

2 Q Okay. And then what precipitated the burning
3 of the mirror?

4 A We had gone back to the house. Melissa went
5 into Jason's room. I went in there and I was talking to
6 her about her leaving the kids there and just going and

7 living with her mom. We kept arguing.

8 We came out of the room. When she came out

9 around the corner, she flipped my TV over and broke it.

10 I picked the torch up and melted the side of her mirror.

11 Q And did that mirror catch the wall on fire?
12 A No.
13 Q And what did you do after the mirror had been

14 melted?

15 A My mom had come into the room. She threw a
16 cup of water on it. I sat on the couch for a few
17 minutes. I went outside. Melissa was in my car. I told

18 her to leave my car alone and take her own and the kids

19 got in, and they left.
20 Q Obviously, hindsight's, you know, 20/20, but

21 would you do things different in retrospect?

22 A Yes.

23 Q Are you proud of the way you acted?

24 A Not at all.
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1 Q And would it be fair to say this kind of cost

2 you your family at this point?

3 A Yeah.

4 Q You guys are living separate?

5 A Yes.

6 Q Litigation is underway?

7 A Yeah. I'm still going to court with Melissa

8 over the property and a few other things.

9 Q And the children are with her in her custody?
10 A Yeah. There's no custody order, but, yeah.
11 Q That's where they're living?

12 A That's where they're living now -- for now.
13 MR. STERMITZ: I'll pass the witness.

14 THE COURT: Mr. Stovall, cross-examination?
15 MR. STOVALL: Yes, Your Honor. Thank you.
le THE COURT: All right.

17

18 CROSS-EXAMINATION

19

20 BY MR. STOVALL:

21 0 Mr. Dixon, you were the only witness in here
22 who sat through all the testimony; isn't that true?

23 A Yeah.

24 Q Okay. And isn't it true that you've gone
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1 through all of the police reports?

2 MR. STERMITZ: Your Honor, I object to this

3 line of questioning. Can we approach?

4 THE COURT: You may.
5 (Sidebar conversation.)
6 THE COURT: Counsel, as to -- I want to put

7 something on the record here since we had a sidebar.

8 As to the objection that was being made by
9 defense counsel, we've had a discussion that,

10 Mr. Stermitz, later if you want to put more of that on

11 the record, you may, I've given some clarification as to,

12 I believe, that line of questioning.
13 So, Mr. Stovall, you may continue.
14 MR. STOVALL: Thank you, Your Honor.

15 BY MR. STOVALL:
16 Q So let's talk about that argument in the
17 truck, before all this happened. You had an argument

18 with Melissa; correct?

19 A Yeah.

20 Q What was that all about?

21 A It had to do with the kids.

22 Q I'm sorry?

23 A The argument started -- it started over the

24 kids.
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1 Q Okay. And it's true you gave her we'll call
2 it a breakup date?
3 A I did. I gave her a date when I wanted her
4 out. Not an exact date, I told her a couple of weeks,
5 she needed to find someplace else to live.
6 Q Okay.
7 A It wasn't an exact date and time, I mean --
8 Q And is it true that you asked her to ask for
9 you back?
10 A No, not at all.
11 Q Isn't it true that you wanted the truck, we
12 won't get to the reason why you wanted it, but isn't it
13 true that you wanted that truck?
14 A The truck that we were talking about was an
15 old Ford pickup that I had at home, and it's a work
16 truck. I wanted the title for it so I could get it
17 transferred and get some registration and stuff on it and
18 start using it again.
19 Q Okay.
20 A But it had nothing to do with anything that
21 we were doing that day. I just wanted the title to the
22 truck.
23 Q Ckay. It was in her name?
24 A No, it's in my name.
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1 Q At the time though?
2 A It was in my name already.
3 0 So why did you want to change the title to

4 your name if it was already in your name?

5 A Because I was going to transfer it into my

6 mother's name for insurance reasons, and stuff, and then
7 get legal registration on it so that I could use it.

8 Q So why didn't you have that conversation?

S A Because she had the titles to all my stuff

10 and I wanted it. So that was part of the conversation.

11 0 Okay.
12 A I mean --
13 Q You wanted the truck and later on you

14 testified with opposing counsel that you wanted custody
15 of the kids; 1s that true?

16 A Well, we were talking about custody of the

17 kids. I was talking to her about her going and living

18 somewhere and finding her own place to live and letting
19 the kids stay there and stay in school. Okay.

20 Q Isn't it true you wanted the truck and now

21 you wanted the kids later on that day?

22 A Yeah, I wanted to kids too. The kids are a
23 little more important than a truck.

24 Q So you're going to kick their mom out,
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1 correct?

2 A Yeah.

3 Q So you can keep the kids and the truck?

4 A Melissa has never been able to have a stable
5 house -- unless she was with me.

6 Q I'm sorry. Melissa was never able to have

7 a --

8 A Melissa has never had a stable place for them

9 to live when we were broke up. That's why she's been

10 able to come back to me. The last time it cost me a

11 little over $3,000 in plane tickets to get her back from
12 Alaska. And she -- she called me in the middle of the
13 night and told me she was on her way to a homeless

14 shelter. I would have never done that.

15 Q And you call setting your mirror on fire a
16 stable household?

17 A I made a mistake that night. She broke my
18 TV. I messed up her mirror. I mean, I wasn't trying to

19 burn my house down.

20 Q You admit you burned that mirror?

21 A Yes, I did.

22 Q How did you burn it?

23 A There was a torch sitting on the edge of the

24 counter that we used for pellet stoves. I melted the
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1 edge of the mirror. I mean, it was a spur of the moment
2 thing. It just -- she broke my TV, I messed up her

3 mirror, so -~

4 Q What about all that damage to the wall?

5 Where did that come from?

6 A That was smoke on that wall.
7 Q Smoke?
8 A That was smoke on the wall. That sheetrock

9 that's in that picture is still on the wall right now

10 today.

11 0 Okay. So your mom's just wrong, it's not
12 just dirt, it's smoke?

13 A There was a lot of dirt on the wall.

14 Q Okay. How deep did that smoke get into the

15 wall?

16 A It didn't burn into the wall.
17 Q You were here, you were listening to Deputy
18 Murillo and he pointed out where that -- the charring

19 was, you were here for that, correct?

20 A Sorry, what?

21 Q You were, Deputy Murillo --

22 A Uh-huh.

23 @ -- that he was the one --

24 A I know which one he was.
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1 Q Okay. And he showed -- what was that?
2 Showed that one. He showed that one.
3 A Yeah. ©Now, in this picture right here, this
4 hole had been there for months. The mirror was covering
5 this, which the mirror was right here. The edge of the
6 mirror burned. This is smoke right here off the edge of
7 that mirror.
8 This hole had already been there for months.
S And actually, if you look through the preliminary
10 statements, I believe it wag Jordan or Melissa, in fact I
11 think both of them testified that that hole was already
12 there. The mirror was on that wall to cover that hole
13| up.
14 0 Where did that come from?
15 A That was damage from way back before.
16 Q OCkay. How?
17 A I don't really remember.
18 Q Okay. How big ig that hole?
19 A The hole is -- I don't know. About like
20 that. It was a pretty good sized hole.
21 @) Has that wall been -- are there holes in that
22 wall that have been repaired?
23 A Yeah, there were several holes all over that
24 trailer that have been repaired.
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1 Q Is it fair to say there's so many holes you

2 don't remember?

3 A I don't remember how that hole got there. I
4 mean, I know there were holes all over in that place,

5 it's a really old mobile home.

6 Q Ckay. And -- so héw big did the flame go? I
7 didn't hear that.

8 A The flame -- the flame actually never got

9 that big. I mean, the side of the mirror melted in.

10 There was small flame on it. It -- it never got that
11 big.
12 Which they were all talking about ten-foot

13 ceilings in my house. Those ceilings are eight foot.
14 That mirror was hanging probably roughly about six and a
15 half, maybe seven foot up off the floor.

16 So there's only about this much room between
17 the top of that mirror and the ceiling. So there were no
18 four-foot flames going up my wall.

19 Q Let me show the jury just how high up this

20 mirror was based on this picture. Let's first establish,

21 what's this right here?

22 A This right here was where the furnace used to
23 go through the rcof. This is a piece of the o0ld ceiling

24 board that's hanging down.
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1 Q So is it fair to say that's pretty much the

2 ceiling right at the edge?

3 A Yeah, that's pretty much the ceiling right
4 here.

5 0 Ckay.

6 A Okay. That is an eight-foot ceiling.

7 Actually that ceiling is about two inches short of being
8 eight foot. 1I've been sheetrocking the rest of the house
9 all the walls, and stuff, so I know this.

10 0 What about this?

11 A This right here, okay, is probably about six
12 and a half, almost seven feet up off the wall. There's
13 only about a foot and a half between the top where the

14 smoke damage 1s and the ceiling.

15 Q OCkay. And the six and a half inches -- or

16 what did you say?

17 A That's about a foot and a half maybe.

18 0 Okay.

19 A Maybe 18 inches.

20 0 Leave that right there. So you said that

21 this mirror had to cover that hole. That is a big hole,

22 too, right? You just --

23 A It's a pretty good sized hole.
24 Q It's a good sized hole?
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1 A About 1like that.
2 Q Okay. Can you show the jury that picture?
3 We're just going to do side-by-gide comparison.
4 A This one?
5 o) Yeah. All right. And you're saying how many
6 inches were from the top of this mirror --
7 A From the top of that mirror to the top where
8 the smoke damage was to the top of that ceiling is about
9 18 inches, which is about that much.

10 0 This far out?

11 A That much.

12 Q Ckay. 18, you sgure?

13 A About 18 inches. That helps -- smear all

14 that to actually make it look bigger, so --

15 o) You admit you -- you attempted to set fire

16 and you set fire to that mirror, right?

17 A I melted the side of the mirror, yeah, I

18 damaged the mirror.

19 0 With fire?

20 A Yes.

21 0 You meant to do it?

22 A Yes.

23 Q You were mad?

24 A No.
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1 Q You were angry?
2 A No.
3 Q You were drinking?
4 A A little bit.
5 0 You said two beers?
6 A I had a few.
7 0 Jason Dixon, that's his name; correct?
8 A Correct.
9 0 Last name i1is Dixon?
10 A Yes.
11 Q Meaning that's your kid?
12 A Yes.
13 Q Okay. How old isg he?
14 A He's nine.
15 @) How old is he?
16 A He's nine.
17 0 What about today, how old is he?
18 A What 1is the date today?
19 UNIDENTIFIED SPEAKER: His birthday's
20 tomorrow.
21 THE WITNESS: His birthday is tomorrow, so
22 he's nine until tomorrow.
23 THE COURT: That will be stricken from the
24 record, okay? It was completely uncalled for. No more
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1 speaking from the gallery.

2 UNIDENTIFIED SPEAKER: I apologize.

3 BY MR. STOVALL:

4 Q Today is September 19th.

5 A Okay. His birthday is tomorrow, then.

6 Q Okay. Did you talk to him after all this?
7 A Yeah. He's been to my house several times,

8 up until recently.

9 Q Isn't it correct that had your house gone up,
10 you could have seriously have injured Jason?

11 A The house was never in danger of catching on
12 fire. But, nc. Jason was sitting right there by the

13 front door of the house already.

14 Q How do you think a nine-year-old psyche could
15 take his father setting the house on fire?

16 A Probably not very well.

17 Q Do you think he might be emotionally scarred
18 from that?

19 A No, he's not emotionally scarred. He's sgpent
20 several weekends and even a few weeks at a time at my

21 house since this time -- since this happened.

22 Q You think he could have been hurt by that

23 beer that you threw at him?

24 A No.
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1 Q You didn't place him into a dangerous
2 situation?
3 A I don't believe so. It was stupid, but I

4 don't believe I put him in danger.

5 Q Why wasn't he in a dangerous situation with

6 you first setting the house on fire?

7 A I never set the house on fire. There was

8 never any intention to set the house on fire. The house
9 was never on fire.

10 0 But you intended to set the mirror on fire?

11 A No, I intended to mess the mirror up. I

12 intended to melt the edge of a plastic mirror.

13 Q Okay. And isn't it true you said, as you

14 stood back, that it's plastic, it won't go out?

15 A No.

16 0 What did you say?

17 A I sat down on the couch.

18 0 OCkay. What did you do?

19 A I sat there for a few minutes and I went

20 outside to see why -- see why Melissa was taking off in

21 my car.

22 0 Did she shout anything?

23 A Who?

24 0 Melissa.
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1 A She was yelling something out the window of

2 the car when I told her to leave my car alone.

3 Q Isn't it true that she was trying to get the

4 kids out?

5 A We were arguing, fighting. She -- she was

6 yelling, okay, get in the car, and let's go. I told her

7 to take her own car. She had a 2001 Ford Excursion which

8 had she messed up pretty bad. But instead she --

9 MR. STOVALL: Objection to that, Your Honor.
10 Move to strike that. Whatever damage she might have done
11 to the Excursion is irrelevant.

12 THE COURT: Okay. Hold on, hold on. You got
13 to answer the questions that are asked.

14 I'm going to strike that as nonresponsive.

15 MR. STOVALL: Thank you, Your Honor.

16 THE COURT: And that portion -- ladies and

17 gentleman that portion about the damage to the vehicle,
18 that part will be stricken from the record.

19 MR. STOVALL: Okay. Thank vyou.

20 BY MR. STOVALL:

21 Q Why was she so panicked?

22 A She wasn't panicked, she was mad.

23 Q Okay. Then why was she trying to evacuate

24 the kids?
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1 A She was just leaving. I mean, she -- it was
2 time for her to leave. But she wasn't panicked and mad,
3 I mean she came back to the house the next morning to get
4 school clothes.

5 Q Isn't it true that was not the breakup date

6 the date you wanted her out but now you're saying that

7 was the date?

8 A The argument had escalated quite a bit during
9 the day.

10 Q What all was said?

11 A There was a lot said. I don't remember

12 everything word for word.

13 Q Okay.

14 A There was a lot said.

15 Q You said your mom put out the fire?

16 A Yeah.

17 Q OCkay. With a cup of water?

18 A Yes.

19 Q Okay. Of course you heard earlier testimony

20 that Jessica said it was about a spaghetti pot, I think
21 is what she said-?
22 A I heard that.

23 Q Okay. Are you telling the jury that she's

24 either wrong or lying?
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1 A She's wrong. I think she's probably confused
2 and mad at me too. I mean ~- I don't know. I don't know

3 where a lot of the stories came from today.

4 Q You heard Melissa's story, correct?

5 A Yes.

6 Q You heard Jordan's story, correct?

7 A Yes.

8 Q And you heard Jessica's story, correct?
9 A Yes.

10 0 They all lined up, correct?

11 A Not all exactly, but --

12 Q Sure. There can be minor differences, right?
13 A Right.

14 Q But for the most part they all lined up,

15 correct?

16 A For the most part.

17 0 Okay. You story's a little bit different
18 too, isn't 1t?

19 A It 1is.

20 Q Okay. When you threw that beer bottle at

21 that car, did you see your son in there?

22 A No.
23 0 Okay. How do you think he felt?
24 A Probably pretty bad.
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1 0 Do you think he might have been scared?

2 A He might have been scared, yeah.

3 Q Sorry, would you repeat your answer?

4 A Yes, he probably was scared.

5 Q Ckay. Because of what?

6 A The whole situation, the whole argument. I

7 mean, a nine-year-old kid.

8 0 What about the beer bottle?

S A He's a nine-year-old kid listening to a big
10 argument. And then all the stupid stuff, you know, the

11 melted mirror and then throwing the beer bottle, vyeah,

12 I'm sure he was scared.

13 Q Is it fair to say that you're downplaying the
14 flame size?

15 A I'm not downplaying the flame gize, no. The

16 flame never got big on that wall, the flame never got big
17 on the edge of the mirror.

18 0 Just enough to melt that mirror?

19 A It was a propane torch. It puts out a lot of
20 heat. 1It's a plastic mirror, it melts pretty fast.

21 THE COURT: Put it away, counsel.

22 MR. STOVALL: Thank you. 1I'll pass the

23 witnesgs.

24 THE COURT: Mr. Stermitz, any redirect?
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1 REDIRECT EXAMINATION

3 BY MR. STERMITZ:

4 0 Mr. Dixon, this wasn't -- on December 13th,

5 it wasn't your greatest effort at parenting, correct?

6 A No, it wasn't.

7 Q And you're embarrassed by what happened?

8 A Very.

9 Q And if you do it again, you'd do something
10 different?

11 A Yeah, for sure.

12 MR. STERMITZ: Thank you. Nothing further.
13 THE COURT: Mr. Stovall?

14 MR. STOVALL: Nothing further, Your Honor,
15 thank vyou.

16 THE COURT: Ladies and gentlemen, any

17 questions of this witness? Is so, indicate by raising

18 your hand. Okay.

19 Questions from juror number seven, juror

20 number ten.

21 Counsel, would you come up, please?

22 (Sidebar discussion held.)

23 MR. STOVALL: No objection to all three.

24 THE COURT: Pardon me?
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1 MR. STOVALL: No objection to all three

2 questions.

3 THE COURT: Mr. Stermitz?

4 MR. STERMITZ: No objection.

5 (Sidebar discussion held.)

6 THE COURT: Okay. We have three questions
7 from two jurors. The first is one question from juror

8 number seven, and I understood there were no objections

9 to that question.

10 Is that correct, counsel?

11 MR. STOVALL: That is correct, Your Honor.
12 THE COURT: Mr. Stermitz, no objections?
13 MR. STERMITZ: None.

14 THE COURT: And, Mr. Stermitz, you had an

15 objection to the first question from juror number ten; is
16 that correct?

17 MR. STERMITZ: Correct.

18 THE COURT: And the Court's going to sustain
19 that objection and not ask that question.

20 The second question on this page from juror

21 number ten, Mr. Stovall, any objection?

22 MR. STOVALL: No, Your Honor.

23 THE COURT: Mr. Stermitz?

24 MR. STERMITZ: No.
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1 THE COURT: Okay. So with that, let's read
2 these and you can answer them.

3 First question: What did you say, if

4 anything, when you started the mirror on fire?

5 THE WITNESS: I don't remember what exactly I
6 said. I never said, let -- let my house burn, or

7 anything along those lines.

8 T was still arguing with Melissa at the time.
9 I was mad she just flipped over a really expensive TV. I
10 don't remember exactly what I said.

11 THE COURT: The next question is did you say,
12 get out, this bitch is going to burn?

13 THE WITNESS: No, I never sgaid that.

14 THE COURT: Any further questions from the

15 jury?

16 Any brief follow-up in regards to those

17 gquestions, counsel?

18 MR. STERMITZ: No.

19 MR. STOVALL: No, Your Honor.

20 THE COURT: Okay. Thank vyou.

21 Seeing no further questions, you may step

22 down .

23 THE WITNESS: Do you want these back?
24 THE COURT: Yes, please.
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1 THE WITNESS: Thank you.
2 MR. STERMITZ: The defense would rest.
3 THE COURT: Mr. Stovall -- well, ladies and

4 gentlemen of the jury, the defense has rested their case

5 in chief.

6 Mr. Stovall, any rebuttal -- any rebuttal

7 evidence?

8 MR. STOVALL: Court's indulgence, please.

9 No, Your Honor.

10 THE COURT: Okay. Ladies and gentlemen, that

11 concludes the evidence in this jury trial.
12
13 (Partial proceedings concluded.)
14
15
16
17
18
19
20
21
22
23

24
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State v.

1 STATE OF NEVADA )

2 ) ss.

3 COUNTY OF WASHOE )

4 I, LESLIE R. ROSENTHAL, Certified Court

5 Reporter in and for the State of Nevada, do hereby

6 certify:

7 That the foregoing proceedings were taken by

8 me at the time and place therein set forth; that the

9 partial proceedings were recorded stenographically by me
10 and thereafter transcribed via computer under my

11 supervision; that the foregoing is a full, true and

12 correct transcription of the partial proceedings to the
13 best of my knowledge, skill and ability.

14 I further certify that I am not a relative
15 nor an employee of any attorney or any of the parties,
16 nor am I financially or otherwise interested in this

17 action.

18 I declare under penalty of perjury under the
19 laws of the State of Nevada that the foregoing statements
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21 Dated this 19th day of December 2018.
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

-000-
THE STATE OF NEVADA,
Plaintiff, INSTRUCTIONS TO THE JURY
Vs, INSTRUCTION NO. 1
STEVEN LAWRENCE DIXON,
Defendant.  /
MEMBERS OF THE JURY:

It is now my duty as Judge to instruct you in the law that applies in this case.
It is your duty as jurors to follow these instructions and to apply the rules of law to the facts

as you find them from the evidence.

You must not be concerned with the wisdom of any rule or law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it would
be a violation of your oath to base a verdict upon any other view of the law than that given in

the instructions of the Court.
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INSTRUCTION NO. 2.

If, in these instructions, any rule, direction or idea is repeated or stated in different
ways, no emphasis thereon is intended by me and none may be inferred by you. For that
reason, you are not to single out any certain sentence or any individual point or instruction
and ignore the others, but you are to consider all the instructions as a whole and regard each

in the light of all the others.

The order in which the instructions are given has no significance as to their importance.
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INSTRUCTION NO. %

If during this trial I have said or done anything which has suggested to you that I

am inclined to favor the claims or position of either party, you will not suffer yourself to

be influenced by any such suggestion.

I have not expressed, nor intended to express, nor have I intended to intimate, any
opinion as to which witnesses are, or are not, worthy of belief, what facts are, or are not,
established or what inference should be drawn from the evidence. If any expression of

mine has seemed to indicate an opinion relating to any of these matters, I instruct you to

disregard it.
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INSTRUCTIONNO. ¢

The Defendant, STEVEN LAWRENCE DIXON, is being tried upon an Information
which has been read to you, charging the Defendant with the crimes of ARSON-FOURTH
DEGREE and CHILD ABUSE, NEGLECT OR ENDANGERMENT and the charging
parts of which read as follows:

COUNTI
That the Defendant did willfully and maliciously attempt to set fire to or attempt to
burn or to aid, counsel or procure the burning of any of the buildings or property, or who
commits any act preliminary thereto or in furtherance thereof, in the following manner, to-
wit: That on or about the 13" day of December 2017, at or near the location of 3465 Ivan
Drive, County of Humboldt, State of Nevada, the Defendant did willfully and maliciously
attempt to set fire to and/or attempt to burn and/or attempt to cause to be burned the mirror
and/or wall of 3465 Ivan Drive, a dwelling house and/or structure and/or mobile home.
COUNT II
That the Defendant did knowingly, willfully and unlawfully cause a child, who is less

than eighteen (18) years of age to suffer unjustifiable physical pain or mental suffering as a
result of abuse or neglect or to be placed in a situation where the child may suffer physical
pain or mental suffering as the result of abuse or neglect in the following manner, to-wit: That
on or about the 13% day of December, 2017, at or near the location of 3465 Ivan Drive, County
of Humboldt, State of Nevada, the Defendant a person who is responsible for the safety and
welfare of a child pursuant to NRS 432B.130, permitted or allowed that child, to-wit; a known

but unnamed 9 year old juvenile to be placed in a situation where the child may suffer physical
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pain or mental suffering as a result of abuse or neglect in the following manner, to-wit; by

throwing a beer bottle at a vehicle that the child was in and/or setting fire to the dwelling that

the child was in.

To the above Information, the Defendant duly entered his pleas of NOT GUILTY.
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INSTRUCTION NO._ £
You are instructed that the Information itself is a mere charge or accusation against
the defendant, and is not of itself any evidence of his guilt, and no juror in this case should

permit himself or herself to be influenced by any extent against the defendant because of

or on account of the Information.
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INSTRUCTIONNO. (o

A defendant is presumed to be innocent until the contrary is proved. This presumption
places upon the State the burden of proving beyond a reasonable doubt every material element
of the crime charged and that the defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not mere possible doubt, but is such
a doubt as would govern or control a person in the more weighty affairs of life. 1fthe minds
of the jurors, after the entire comparison and consideration of all the evidence, are in such a
condition that they can say they feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or

speculation.

If you have a reasonable doubt as to the guilt of a defendant, he is entitled to a verdict

of not guilty.
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INSTRUCTIONNO. |

In every crime or public offense, there must be union or joint operation of act and
intention. Intention is manifested by the circumstances connected with the perpetration of the
offense and the sound mind and discretion of the person accused.

When a statute makes an offense to consist of an act combined with a particular intent,
that intent is just as necessary to be proved as the act itself, and must be found by the jury as
a matter of fact before the jury can find a verdict of guilty.

Intent may be proved by circumstantial evidence. It rarely can be established by any
other means. While witnesses may see and hear and thus be able to give direct evidence of
what a defendant does or fails to do there can be no eye witness account of state of mind with
which the acts were done or omitted, but what a defendant does or fails to do may indicate
intent or lack of intent to commit the offense charged.

In determining the issue as to intent, the jury is entitled to consider any statements made
and acts done or omitted by the accused, and all facts and circumstances in evidence which

may aid determination of state of mind.
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INSTRUCTIONNO. &
The Defendant was charged with a crime as set forth under Count I of the
Information. You are to decide the guilt or the innocence of the Defendant in this charge
and in order to convict the Defendant of this charge the State must prove the elements of

the offenses beyond a reasonable doubt as defined in these instructions.
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INSTRUCTIONNO. 9
In order to find Defendant guilty of ARSON-FOURTH DEGREE, the State must
prove beyond a reasonable doubt each of the following elements:
1. That the Defendant;
2. on December 13, 2017;
3. in Humboldt County, State of Nevada:
4. did willfully and maliciously;
3. attempt to set fire to or attempt to burn or to aid, counsel or procure the
burning of any:

a. dwelling house or other structure or mobile home, whether occupied
or vacant; or personal property occupied by one or more persons
whether the property of the person or another; or

b. abandoned building or structure, whether the property of the person
or another; or

unoccupied personal property of another which has the value of

o

$25.00 or more; or any unoccupied personal property owned by him
or her in which another person has a legal interest; or any timber,
forest, shrubbery, crops, grass, vegetation or other flammable

material not his or her own.
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INSTRUCTION NO. __|D

An act done with the intent to commit a crime, and tending but failing to

accomplish it, is an attempt to commiit that crime.
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INSTRUCTION NO. _[I
“Malice” and “maliciously” import an evil intent, wish or design to vex, annoy or
injure another person. Malice may be inferred from an act done in willful disregard of the
rights of another, or an act wrongfully done without just cause or excuse, ot an act or

omission of duty betraying a willful disregard of social duty.
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INSTRUCTION NO.

17~

Any person shall be deemed to have “set fire to” a building, structure or any

property whenever any part thereof or anything therein shall be scorched, charred or

burned.
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INSTRUCTIONNO. |3
The Defendant was charged with a crime as set forth under Count II of the
Information. You are to decide the guilt or the innocence of the Defendant in this
charge and in order to convict the Defendant of this charge the State must prove the

elements of the offenses beyond a reasonable doubt as defined in these instructions,
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INSTRUCTION NO. !g&

In order to establish the crime of ABUSE, NEGLECT OR ENDANGERMENT OF

CHILD, the State must prove each of the following elements beyond a reasonable doubt:

1.

2.

That the Defendant;

on or about December 13, 2017;

in Humboldt County, Nevada;

being a person responsible for the safety or welfare of the child;

did permit or allow that child;

to suffer unjustifiable physical pain or mental suffering; or to be placed in a
situation where the child may suffer physical pain or mental suffering; and

as the result of abuse or neglect.
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INSTRUCTION NO.

@
1<

“Allow” means to do nothing to prevent or stop the abuse or neglect of a child in

circumstances where the person knows or has reason to know that the child is abused or

neglected.
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INSTRUCTION NO. [z
“Permit” means permission that a reasonable person would not grant and which

amounts to a neglect of responsibility attending the care, custody and control of a minor

child.
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INSTRUCTION NO. _|]

“Abuse or neglect” means physical or mental injury of a nonaccidental nature,

sexual abuse, sexual exploitation, negligent treatment or maltreatment of a child under

the age of 18 years.
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INSTRUCTION NO. &
“Physical injury” means:

(1) Permanent or temporary disfigurement; or

(2) Impairment of any bodily function or organ of the body.
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INSTRUCTION NO. lﬁ
“Mental injury” means an injury to the intellectual or psychological capacity or the
emotional condition of a child as evidenced by an observable and substantial impairment

of the ability of the child to function within a normal range of performance or behavior.
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INSTRUCTION NO. ZO

“Unjustifiable” physical pain or mental suffering is pain or suffering that is not

reasonably necessary or is excessive under the circumstances.
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INSTRUCTION NO. Z| _

The evidence which you are to consider in this case consists of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed to by counsel.

There are two types of evidence; direct and circumstantial, Direct evidence is the
testimony of a person who claims to have personal knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumstantial evidence is the proof
of a chain of facts and circumstances which tend to show whether the Defendant is guilty
or not guilty. The law makes no distinction between the weight to be given either direct or
circumstantial evidence. Therefore, all of the evidence in the case, including the
circumstantial evidence, should be considered by you in arriving at your verdict,

Statements, arguments and opinions of counsel are not evidence in the case.
However, if the attorneys stipulate to the existence of a fact, you must accept the stipulation
as evidence and regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A question is not evidence and may be considered only as it supplies meaning to
the answer,

You must disregard any evidence to which an objection was sustained by the court
and any evidence ordered stricken by the court. Anything you may have seen or heard

outside the courtroom is not evidence and must also be disregarded.
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INSTRUCTION NO. ZZ_
Neither side is required to call as witnesses all persons who may have been present
at any of the events disclosed by the evidence or who may appear to have some knowledge

of these events, or to produce all objects or documents mentioned or suggested by the

evidence,
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INSTRUCTION NO. 2%

Every person who testifies under oath or affirmation is a witness. You are the sole
judges of the believability of a witness and the weight to be given the testimony of each
witness.

In determining the believability of a witness, you may consider anything that has a
tendency in reason to prove or disprove the truthfulness of the testimony of the witness
including, but not limited to, any of the following:

The extent of the opportunity or ability of the witness to see or hear or otherwise
become aware of any matter about which the witness has testified:

The ability of the witness to remember or to communicate any matter about which
the witness has testified;

The character and quality of that testimony;

The conduct, attitude and manner of the witness while testifying;

Whether the witness had any bias, interest, or other motive not to tell the truth;

Evidence of the existence or non-existence of any fact testified to by the witness;

The attitude of the witness toward the action in which testimony has been given by
the witness or toward the giving of testimony;

Whether any statement previously made by the witness was consistent with the
witness’ present testimony or, conversely, whether any statement previously made by the

witness is inconsistent with the present testimony.
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INSTRUCTION NO. 24

A witness who is willfully false in one material part of his or her testimony, is to be
distrusted in others. You may reject the whole testimony of a witness who willfully has
testified falsely as to a material point, unless, from all the evidence, you shall believe the
probability of truth favors his or her testimony in other particulars.

However, discrepancies in a witness’ testimony or between his or her testimony and
that of others, if there were any, do not necessarily mean that the witness should be
discredited. Failure of recollection is a common experience; and innocent misrecollection
is not uncommon. It is a fact, also, that two persons witnessing an incident or a transaction
often will see or hear it differently. Whether a discrepancy pertains to a fact of importance

or only to a trivial detail should be considered in weighing its significance.
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INSTRUCTION NO. /S5

In deciding the facts of this case, you may have to decide which testimony to believe
and which testimony not to believe. You may believe everything a witness says, or part of
it, or none of it.

In considering the testimony of a witness, you may take into account;

1. The opportunity and availability of the witness to see or hear or know the
things testified to;

2. The strength or weakness of the witness’ recollection;

3. The witness’ manner while testifying;

4. The witness’ interest in the outcome of the case and any bias or prejudice;

5. Whether other evidence contradicted the witness’ testimony;

6.  The reasonableness of the witness’ testimony in light of all the evidence; and

7. Any other facts that bear on believability.

The weight of the evidence as to a fact does not depend on the number of

witnesses to testify,
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INSTRUCTION NO. Zlo

Although you are to consider only the evidence in this case in reaching a verdict,
you must bring to the consideration of the evidence your everyday common sense and
judgment as reasonable men and women. Thus, you are not limited solely to what you
see and hear as the witnesses testify. You may draw reasonable inferences from the
evidence which you feel are justified in the light of common experience, keeping in mind
that such inferences should not be based on speculation or guess.

Verdict may never be influenced by sympathy, prejudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in accordance

with these rules of law.
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INSTRUCTION NO. 2 [

In arriving at a verdict in this case as to whether the defendant is guilty or not guilty,

the subject of penalty or punishment is not to be discussed or considered by you and should

in no way influence your verdict.
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INSTRUCTION NO. 7%

The Court instructs you as follows:

I.  That, in order to return a verdict, each juror must agree thereto.

2. 'That jurors have a duty to consult with one another and to deliberate with a
view to reaching an agreement, if it can be done without violence to individual judgment.

3. 'That each juror must decide the case for himself, but only after an impartial
consideration of the evidence with his fellow jurors.

4.  That, in the course of deliberation, a juror should not hesitate to re-examine
his own views and change his opinion, if convinced it is erroneous.

5. That no juror should surrender his honest conviction as to the weight of the
evidence solely because of the opinion of his fellow jurors, or for the mere purpose of

returning a verdict.
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INSTRUCTION NO. _Zﬁ
When you retire to consider your verdict, you must select one of your number to act

as foreperson who will preside over your deliberation and will be your spokesperson here

in court.

During your deliberation, you will have all the exhibits which were admitted into
evidence, these written instructions and forms of verdict which have been prepared for your

convenience.

Your verdict must be unanimous. As soon as you have agreed upon a verdict, have

it signed and dated by your foreperson and then return with it to this room.
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INSTRUCTION NO. 20

If, during your deliberation, you should desire to be further informed on any point
of law or hear again portions of the testimony, you must reduce your request to writing
signed by the foreperson. The officer will then return you to court where the information
sought will be given you in the presence of, and after notice to, the deputy district attorney
and the Defendant and his counsel.

Readbacks of testimony are time-consuming and are not encouraged unless you
deem it a necessity. Should you require a readback, you must carefully describe the
testimony to be read back so that the court reporter can arrange her notes. Remember, the

court is not at liberty to supplement the evidence.
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INSTRUCTION NO. 3/

In this case there two crimes charged. Under Count I, “ARSON-FOURTH DEGREE”,

there are two (2) possible verdicts. These possible verdicts are set forth in the forms of verdicts

which you will receive. Under Count II “CHILD ABUSE, NEGLECT OR

ENDANGERMENT”, there are two (2) possible verdicts. These possible verdicts are set forth

in the forms of verdicts which you will receive. You may return only one of the possible

verdicts for each count. If you all have agreed upon the verdicts, the corresponding verdict

forms are to be signed. The other forms are to be left unsigned. The possible verdicts are as

follows:

UNDER COUNT I OF THE INFORMATION

1. Guilty of ARSON-FOURTH DEGREE.
2. Not Guilty of ARSON-FOURTH DEGREE,

UNDER COUNT II OF THE INFORMATION
1. Guilty of CHILD ABUSE, NEGLECT OR ENDANGERMENT.

2. Not Guilty of CHILD ABUSE, NEGLECT OR ENDANGERMENT.
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INSTRUCTION NO. 57 _

Now you will listen to the arguments of counsel who will endeavor to aid you to
reach a proper verdict by refreshing in your minds the evidence and by showing the
application thereof to the law; but, whatever counsel may say, you will bear in mind that it is
your duty to be governed in your deliberation by the evidence as you understand it and
remember it to be and by the law as given you in these instructions, with the sole, fixed and
steadfast purpose of doing equal and exact justice between the Defendant and the State of

Nevada.

Instruction Number __ | __through _2Z_ given this 20% day of September, 2018.

PSS R—

MICHAEL R, MONTERO
District Judge
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5
6 SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF HUMBOLDT
8 THE HONORABLE MICHAEL R. MONTERQO, DISTRICT JUDGE
9 - =000~ ~
10
STATE OF NEVADA, Cage No. CR18-6963
11
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17
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Humboldt County Public Defender
22 Drawer 3089
Winnemucca, Nevada 89445
23
24 | Reported By: Leslie R. Rosenthal, CCR #B19
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State v, Dixon Partial Transcript of Jury Trial Page 2

1 ~000~
2 RENO, NEVADA, WEDNESDAY, SEPTEMBER 19, 2018, 10:55 A.M.
3 -00o0-
4 THE COURT: At this time if I can have --
5|/ Mr. Dixon, if you'll please rise. 2and I will have the
6| clerk read the verdicts.
7 THE CLERK: This is Case No. CR17-6936 (sic)
8 (CR18-6963 is correct case) -- in the Sixth Judicial
9| District Court of the State of Nevada in and for the
10 | County of Humboldt, the State of Nevada, plaintiff,
11 versus Steven Lawrence Dixon, defendant.
12 Verdict: We, the jury in the above entitled
13 action, do find the defendant, Steven Lawrence Dixon,
14 guilty in Count I of arson, fourth degree. Dated this
15 20th day of September, 2018. Signed, Samuel Schaaf,
16 foreperson.
17 THE COURT: And the second one?
18 THE CLERK: Okay. This is also Case No.
19| CR17-6936 (sic) (CR18-6963 is correct case) in the Sixth
20 | District Court in the State of Nevada, in and for the
21 County of Humboldt, State of Nevada, plaintiff, versus
22 Steven Lawrence Dixon, defendant.
23 Verdict: We, the jury in the above entitled
24 action, do find the defendant, Steven Lawrence Dixon, not
Bonanza Reporting & Videoconference Center {775) 786-7655 1111 Forest Street Reno, NV 89509

33/



State v. Dixon Partial Transcript of Jury Trial Page 3

. 1] guilty in Count I of child abuse, neglect, or

2 endangerment, dated this 20th day of September, 2018.

3 Signed foreperson, Samuel Schaaf.

4 THE COURT: And if you'll, at this time, ask

5 the jury if this is, in fact, their verdict.

6 THE CLERK: Ladies and gentlemen of the jury,
7 is that your true and correct verdict as read, so say you
8 one, so say you all?

9 THE JURY: Yes.

10 THE COURT: Mr. Stovall, do you wish to have

11 the jury polled?

. 12 MR. STOVALL: ©No, Your Honor.
13 THE COURT: Thank you.
14 Mr. Stermitz?
15 MR. STERMITZ: No.
16 THE COURT: Thank you. You may be seated.
17
18 (Partial proceedings concluded.)
19
20
21
22
'I' 23
24
Bonanza Reporting & Videoconference Center {7753 786-7655 1111 Forest Street Reno, NV 89509
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1 STATE OF NEVADA )

2 )  ss.

3 COUNTY OF WASHOE )

4 I, LESLIE R. ROSENTHAL, Certified Court

5 Reporter in and for the State of Nevada, do hereby

6 certify:

7 That the foregoing proceedings were taken by

8 me at the time and place therein set forth; that the

21 partial proceedings were recorded stenographically by me
10 and thereafter transcribed via computer under my

11 supervisgion; that the foregoing is a full, true and

12 correct transcription of the partial proceedings to the
13| best of my knowledge, skill and ability.

14 I further certify that I am not a relative
15 nor an employee of any attorney or any of the parties,
16 nor am I financially or otherwise interested in this

17 action.

18 I declare under penalty of perjury under the
19 laws of the State of Nevada that the foregoing statements
20 are true and correct.

21 Dated th}s‘19th day of December, 2018.

22 iﬁ%ﬁ%“%ﬂ\iﬁ“@\@ / %/

/s/ Leslie R. Rosenthal

23 Leslie R. Rosenthal, CCR #819

24
Bonanza Reporting & Videoconference Center (775) 786-7655 1111 Forest Street Reno, NV 89509
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Case No. CR,%%:@%- 1 ! »‘:' m

e 2

Dept. No. 2 Zﬁi{?C 023 f‘

Dty

P',L}Gf

S

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-000-
THE STATE OF NEVADA,
Plaintiff,

VS, VERDICT

Do RS P RS W R

STEVEN LAWRENCE DIXON,

Defendant.  /

We, the jury in the above-entitled action, do find the Defendant, STEVEN
LAWRENCE DIXON, GUILTY in Count I of ARSON-FOURTH DEGREE.

Dated this 2(2 day of September, 2018.

Lo /mdk

FOREPERSON
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Case No. CR %{-6936’
Dept. No. 2

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT
-000-
THE STATE OF NEVADA,
Plaintiff,
vs. VERDICT
STEVEN LAWRENCE DIXON,
Defendant. /

We, the jury in the above-entitled action, do find the Defendant, STEVEN

LAWRENCE DIXON, NOT GUILTY in Counilfof CHILD ABUSE, NEGLECT OR

ENDANGERMENT.

Dated this 2. () _day of September, 2018,

FOREPERSON f
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IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF HUMBOLDT.

-900g-

THE STATE OF NEVADA,
Plaintiff,
Vs, JUDGMENT OF CONVICTION

STEVEN LAWRENCE DIXON,

Defendant, /

WHEREAS, on the 16® day of January, 2018, the Defendant entered his plea of not
guilty to the charge of Count I - ARSON- FOURTH DEGREE, a Category D Felony, and Count
II - CHILD ABUSE, NEGLECT OR ENDANGERMENT, a Gross Misdemeanor, the matter
having been submitted before the Honorable Michael R. Montero.

At the time Defendant entered the plea of not guilty, this Court informed the Defendant
of the privilege against compulsory self-incrimination, the right to a speedy trial, the right to a
trial by jury, the right to compulsory process to compel witnesses to testify on behalf of the
Defendant and the right to confront the accusers. That after being so advised, the Defendant

stated that these rights were understood and still desired this Court to accept the plea of not

guilty.
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The Court having accepted Defendant’s plea of not guilty, set the date of the 2 day of
May, 2018, at the hour of 9:00 a.m. as the date and time for jury trial. The jury trial was
rescheduled to the 19 day of September, 2018, at the hour of 9:00 a.m. On the 20" day of
September, 2018, Defendant was found guilty of Count I - ARSON- FOURTH DEGREE,
charged within the Information, filed on the 12 day of January, 2018. The Court set the 13®
day of November, 2018, at the hour of 9:30 a.m. as the date and time for Sentencing.

The Defendant having appeared on the 13% day of November, 2018, represented by
counsel and Defendant having been given the opportunity to exercise the right of allocution and
having shown no legal cause why judgment should not be pronounced at this time,

The above-entitled Court having pronounced STEVEN LAWRENCE DIXON guilty of
Count I - ARSON- FOURTH DEGREE, a Category D Felony, in violation of NRS 205.025 on
the 13" day of November, 2018. The Defendant was thereby ordered by the Court to pay a
$25.00 administrative fee, and a $3.00 DNA collection fee, and a $1,500.00 public defender fee,
payable to the Humboldt County Clerk of the Court. The Defendant was further ordered to serve
a minimum term of twelve (12) months, with a maximum term of thirty-four (34) months in the
Nevada Department of Corrections, with credit for time served of twenty-two (22} days.

Furthermore, bail, if any, is hereby exonerated.

MATTHEW STERMITZ, Humboldt County Public Defender, represented the Defendant
during all stages of the proceedings;

MICHAEL MACDONALD, Humboldt County District Attorney or his designated agent,
represented the State of Nevada at all stages of these proceedings.

Therefore, the clerk of the above-entitled Court is hereby directed to enter this Judgment
of Conviction as a part of the record in the above-entitled matter.

"
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Pursuant to NRS 239B.030, the undersigned hereby affirms this document does not

contain the social security number of any person.

DATED this [0 _day of November, 2018, in the City of Winnemucca, County

of Humboldt, State of Nevada.

“MICHAEL R. MONTERO
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Sixth Judicial

District Court, and that on the ‘é!? day of November, 2018, I delivered at Winnemucca,

Nevada, by the following means, a copy of the JUDGMENT OF CONVICTION to:

Humboldt County District Attomey’s Office
501 S. Bridge Street
Winnemucca, Nevada §9445

(DCT Box)

Matthew Stermitz

Humboldt County Public Defender
Humboldt County Courthouse
Winnemucca, Nevada 89445

(DCT Box)

@m E&u,{, 0

BETSY GUERRERO
Administrative Assistant
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WHEREFORE, petitioner prays that the court grant potitioner retief (o which he may be cntitied
{n this proceeding.

EXECUTED ot Ely State Prison, on the}2' day of the month of Juue
of the year 2094,

R , g&\'— D m
: ‘ Signature of petitioner
Ely State Prison

Past Office Box 1989
Ely, Nevada 89301-1989

Signature of Attomey (if any)

Attorney for petitioney

Address

o D

Petitioner

, Attomcy for petitioner
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L S'H_ue Dnﬂoﬂ Fo24/3ee, heuby certify pursusnt to N.R.CP. 5(b), that o
@' ™ day of the month of _ Tuue , of the year 2022 T mailed # true und
correct copy of the foregoing PETITION FOR WRIT OF HABEAS CORPUS addressed to;

' ayT
Ely gT“\%jaﬂ‘ risan l

H») a 1989

/v NV, 89507
Altmney‘ Genersl - ‘ 8l Cou ¢
Herow'nhMcmoxialc mBqums‘ ' istrict Attorney of County’of Conviction
100 North Carson , .
Carson City, Nevada 897104717 - Boi S Bridee S

Winnewmdcso, Ny JIqHS

Siymtﬁ of Pmiuomr . .

[
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. AFFIRMATION PURSUANT TO NRS 239B.030

L Steven D_h_‘g.»l s NDOC# __ {674 3¢.0 L
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED _ ik of  Habeas Cargus

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS 26" DAYOF _ Jyse 2029 .
) ¥
SIGNATURE: £S5t Do

2

INMATE PRINTED NAME: _Stkeven Discant

INMATENDOC#__ 1624924 \

INMATE ADDRESS: ELY STATE PRISON _ |
P, 0. BOX 1989 , '

ELY,NV 89301

i

TPk it e o 41 et 1
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\!ECE \VED \

SUBMISSION OF DOCUMENT FOR ELECTRONIC FILING
APR 26 2022 To United States District Court, District of Nevada

inmEatsega%éﬂEgtupn L Dixen NDOCID # _{&2Y 3 GoFacility/Unit/Bed #: £20 1&/a
United States District Court, District of Nevada Case No, ‘6 +h 3 ucheiol Digdrict CRIR-GG63
Case Name: en L i rt tdarden L Stete of fevacda

CompleteNameofDocumenttobefiled pd‘mr\ —Por er*’ O‘Q* habe«aé Carpu:.’)
Post Canuiction .

Total Number of Pages of Document (Including Exhibits): ¥ ‘
Inmate Signature: _ S Ao 9-;4\, J pate: &~ €& - 2622,

o

Recelpt of documentation and comp!e%ed submission of document for electronic filing form acknowledged by:

pate: V2o ~22.

v
v

Law Library Supervisor/ Designee:

v

DISCREPANCY IN PAGE NQMGER

(Sectmn only to be onipleted If there is a discrepancy between the “total number of pages {Including exhibis)” identified by the Inmate
above and the actual number of pages contained within the original documents delivered to the Law Library Supervisor/Designee)

** Please be advised that In scanning the original document a discrepancy In page numbers was located **

Total number of pages ac'tuai}y received by the Law Library Supervisor/Designee
and scanned to the United States District Court, District of Nevada ‘

. Date:

Law Library Supervisor/ Deslignee:
Date:

Discrepancy acknowledged by Inmate:

i

LAW LIBRARY SUPERVISOR NOTES

{Section only to be completed by Law Uibrary Supervisor)

\ i

Notice of electronic filing and original document returned to inmate:

e
¥ A

e r. = ' Date:

Inmate Slgnature: _.

RECEIVED
JUN 23 2022 DOC - 1717 {05/2020)
HUMBOLDT GOUNTY GLERK 249
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DISTRICT JUDGE
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DISTRICT COURT
MICHAEL R. MONTEROD

« HUMBOLDT COUNTY, NEVADA »
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FIl EN

CASE NO. CV0023141

9093 JUL 12 PH 1: 54

DEPT.NO. I

Al

DIST TOURT CLERK

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF HUMBOLDT

-000-
STEVEN LAWRENCE DIXON,
| Petitioner,
Vs,
ORDER TO RESPOND
WILLIAM REUBART,
Warden, Ely State Prison,
Respondent,
/

BEFORE THIS COURT is Petitioner, Steven Lawrence Dixon, in his proper person,

and his Petition for Writ of Habeas Corpus (Postconviction) filed on July 11, 2022, A

judgment of conviction was entered in Sixth Judicial District Court Case No. CR0186962 on

November 13, 2018. Petitioner appealed and the Nevada Supreme Court affirmed the

Qonviction on May 6, 2021,

Pursuant to NRS 34.726, unless Petitioner can show good cause for delay, Petitioner

must have filed his petition within one (1) year of May 6, 2021. Petitioner has filed late as

of May 6, 2022, However, the Court finds that such delay is not the fault of Petitioner—

Petitioner is proper and meant to file his Pefition in this Court on April 26, 2022, but the

Page 1 of 3
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25, I certify that I am an employee of
Karla K. Butko, Ltd., P. 0. Box 1249, Verdi, NV 89439, and that
on this date I caused the foregoing document to be delivered to
all parties to this action by

=< E-Flex delivery service of the Nevada Supreme Court
(Anthony Gordon/ Kevin Pasquale of
Humboldt County D.A.’s Office)

mailing, First Class Mail, a true copy thereof
through the United States Postal Service at
Reno, Nevada. (Client)
addressed as follows:
Steven Dixon

3465 Ivan Drive
Winnemucca, NV 89445

DATED this A day of December, 2023.

o\ Cosee

KARLA K. BUTKO, ESOQ.




