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04/21/2020 Initial receipt and review of the Lytle Trust's exhibits for 

hearing on the September Trust Plaintiffs' motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders.  Initial receipt, review and 
respond to correspondence from attorney W. Smith re hearing.  
Telephone conference with Mr. Smith re same. 
 

1.60 $320.00 

04/22/2020 Prepare for and attend hearing on the September Trust 
Plaintiffs' motion for order to show cause why the Lytle Trust 
should not be held in contempt for violation of court orders and 
our joinder to the motion.  Exchange multiple correspondences 
with attorneys W. Smith and D. Foley re same. 
 

4.30 $860.00 

04/23/2020 Initial receipt and review of multiple correspondences from 
attorneys W. Smith and D. Foley re notice to receiver court of 
Judge Williams' decision finding the Lytle Trust in contempt 
for violation of court orders.   Prepare status update in Legal 
Files.  Prepare status update correspondence to claims counsel 
D. Chien.  Initial receipt, review and respond to multiple 
correspondences from Ms. Chien re same. 
 

1.20 $240.00 

04/27/2020 Initial receipt, review and respond to multiple correspondences 
from attorneys W. Smith and D. Foley re proposed order 
granting the September Trust Plaintiffs' motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders and our joinder thereto.  Prepare 
revisions to proposed order.  Prepare correspondence to claims 
counsel D. Chien re same.  Prepare correspondence to Mr. 
Smith and Mr. Foley re same.  Initial receipt, review and 
respond to multiple correspondences from Mr. Smith re same.  
Initial receipt and review of correspondence from Ms. Chien re 
same. 
 

3.80 $760.00 

05/01/2020 Initial receipt and review of multiple correspondences from 
attorneys D. Waite and W. Smith re revisions to proposed 
order granting the September Trust Plaintiffs' motion for order 
to show cause why the Lytle Trust should not be held in 
contempt for violation of court orders. 
 

0.30 $60.00 

05/04/2020 Initial receipt, review and respond to correspondence from 
attorney W. Smith re revisions to proposed order granting the 
September Trust Plaintiffs' motion for order to show cause why 
the Lytle Trust should not be held in contempt for violation of 
court orders. 
 

0.30 $60.00 

05/05/2020 Initial receipt, review and respond to correspondence from 
attorney W. Smith re additional revisions to proposed order 
granting the September Trust Plaintiffs' motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders and our joinder thereto.  Review 
revisions.  Prepare correspondence to claims counsel D. Chien 
re same. 
 

0.90 $180.00 

05/07/2020 Initial receipt and review of correspondence from attorney W. 
Smith re proposed order granting the September Trust 

3.20 $640.00 
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Plaintiffs' motion for order to show cause why the Lytle Trust 
should not be held in contempt for violation of court orders and 
our joinder thereto.  Telephone conference with Mr. Smith re 
same.  Exchange multiple correspondences with Mr. Smith re 
same.  Exchange multiple correspondences with claims counsel 
D. Chien re same.  Telephone conference with Ms. Chien re 
same.  Exchange multiple correspondences with Ms. Chien re 
same.   
 

05/08/2020 Initial receipt and review of correspondence from opposing 
counsel D. Waite re proposed order granting the September 
Trust Plaintiffs' motion for order to show cause why the Lytle 
Trust should not be held in contempt for violation of court 
order and our joinder thereto. 
 

0.10 $20.00 

05/14/2020 Initial receipt and review of the Boulden and Lamothe Trusts' 
satisfaction of judgment and withdrawal of joinder to the 
September Trust Plaintiffs' motion for order to show cause why 
the Lytle Trust should not be held in contempt for violation of 
court orders. 
 

0.20 $40.00 

05/15/2020 Initial receipt and review of correspondence from attorney W. 
Smith re revised stipulation and order granting the September 
Trust Plaintiffs' motion for order to show cause why the Lytle 
Trust should not be held in contempt for violation of court 
orders and our joinder thereto.  Review and further revise 
same.  Exchange multiple correspondences with Mr. Smith re 
same. 
 

0.50 $100.00 

05/18/2020 Initial receipt and review of correspondence from attorney W. 
Smith re additional revisions to proposed order granting the 
September Trust Plaintiffs' motion for order to show cause why 
the Lytle Trust should not be held in contempt for violation of 
court orders.  Telephone conference with Mr. Smith re same.  
Exchange multiple correspondences with Mr. Smith re same.   
 

1.10 $220.00 

05/19/2020 Initial receipt, review and detailed legal analysis of the Lytle 
Trust's objection to proposed order granting the September 
Trust Plaintiffs' motion for order to show cause why the Lytle 
Trust should not be held in contempt for violation of court 
orders, motion for clarification of the court's order and notice 
of hearing of same.  Prepare status update in Legal Files. 
 

0.70 $140.00 

05/20/2020 Initial receipt, review and respond to correspondence from 
attorney W. Smith re the Lytle Trust's objection and motion for 
clarification re proposed order granting the September Trust 
Plaintiffs' motion for order to show cause why the Lytle Trust 
should not be held in contempt for violation of court orders.   
 

0.40 $80.00 

05/21/2020 Initial receipt and review of correspondence from opposing 
counsel D. Waite to the Court re scheduling of hearing on his 
objection and motion for clarification re proposed order 
granting the September Trust Plaintiffs' motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders. 
 

0.20 $40.00 
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05/22/2020 Initial receipt and review of multiple correspondences from 
court judicial executive assistant K. Jacobs and opposing 
counsel D. Waite re hearing on his motion to clarify order 
granting the September Trust Plaintiffs' motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders and our joinder thereto.  Initial 
receipt and review of court-executed order.  Exchange multiple 
correspondences with legal assistant L. Engelman re same.  
Initial receipt and review of notice of entry of same.   
 

0.90 $180.00 

5/29/2020 Initial receipt, review and detailed legal analysis of the 
September Trust Plaintiffs' opposition to the Lytle Trust's 
motion for clarification re order granting motion for order to 
show cause why the Lytle Trust should not be held in contempt 
for violation of court orders and our joinder thereto. 
 

0.30 $60.00 

06/09/2020 Prepare motion for attorney’s fees and affidavit in support 
thereof.   

6.80 $1,360.00 

    

TOTAL   $7,920.00 
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AFFIDAVIT OF COUNSEL IN SUPPORT OF ROBERT Z. DISMAN AND YVONNE 
A. DISMAN’S MOTION FOR ATTORNEY’S FEES    

 
STATE OF NEVADA ) 
           ) ss: 
COUNTY OF CLARK )   

 I, Christina H. Wang, Esq., being first duly sworn, deposes and says: 

1. I am an attorney with the Fidelity National Law Group; I am licensed to practice 

law before all courts in the State of Nevada; I have personal knowledge of the facts set forth 

herein; and I make this Affidavit in support of Counter-Defendants/Cross-Claimants Robert Z. 

Disman and Yvonne A. Disman (collectively referred to herein as, the “Dismans”)’ Motion for 

Attorney’s Fees against Defendants/Counter-Claimants Trudi Lee Lytle and John Allen Lytle, 

Trustees of The Lytle Trust (collectively referred to herein as, the “Lytles”).  

2. This action was commenced on or about December 8, 2016, by Plaintiffs 

Marjorie B. Boulden, Trustee of The Marjorie B. Boulden Trust (“Boulden”), and Linda 

Lamothe and Jacques Lamothe, Trustees of The Jacques & Linda Lamothe Living Trust 

(collectively referred to herein as, “Lamothe”).   

3. Boulden and Lamothe (at times collectively referred to herein as, “Plaintiffs”) 

commenced the action for slander of title, injunctive relief, quiet title, and declaratory relief 

following the Lytles’ recording of abstracts of judgment against Plaintiffs’ properties in a 

residential subdivision located in Clark County, Nevada called Rosemere Court (“Rosemere” or 

“subdivision”).   

4. At the time, Boulden was the owner of the property identified as APN:  163-03-

313-008, commonly known as 1960 Rosemere Court, Las Vegas, NV 89117 (“1960 Rosemere 

Court”).  Lamothe was the owner of the property identified as APN:  163-03-313-002, 

commonly known as 1830 Rosemere Court, Las Vegas, NV 89117 (“1830 Rosemere Court”).   

5. The abstracts related to a judgment that the Lytles had obtained against their 

property owners association, Rosemere Estates Property Owners Association (“Rosemere 

Association” or “Association”) in Eighth Judicial District Court, Clark County, Nevada, Case 

No. A-09-593497-C (the “Rosemere Judgment I”).   
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6. The Lytles sought to enforce the Rosemere Judgment I against the properties in 

Rosemere under NRS 116.3117.   

7. In an order entered on or about July 19, 2017, this Court granted summary 

judgment in favor of Plaintiffs and made the following legal conclusions:   

CONCLUSIONS OF LAW 
 

1.  The Association is a “limited purpose association” as referenced 
in NRS 116.1201(2). 

 
2.  As a limited purpose association, NRS 116.3117 is not applicable 

to the Association. 
 

3.  As a result of the Rosemere [ ] Litigation [I], the Amended 
CC&Rs were judicially declared to have been improperly adopted and recorded, 
the Amended CC&Rs are invalid and have no force and effect and were declared 
void ab initio. 

 
4. The Plaintiffs were not parties to the Rosemere [ ] Litigation [I]. 

 . . . . 
7.  The Final Judgment against the Association is not an obligation or 

debt owed by the Plaintiffs. 

See Exhibit H, at 4:12-23.  The Court thus held that the Lytles improperly clouded title to 

Boulden and Lamothe’s properties by recording abstracts of the Rosemere Judgment I against 

them; that those abstracts of judgment should be released; and that the Lytles are permanently 

enjoined from “recording and enforcing the [ ] Judgment from the Rosemere [ ] Litigation [I] or 

any abstracts related thereto against the Boulden Property or the Lamothe Property” and from 

“taking any action in the future against [Boulden and Lamothe] or their properties based upon 

the Rosemere [ ] Litigation [I].”  See id. at pp. 5-7.  

8. On or about August 4, 2017, Boulden sold her Rosemere property – 1960 

Rosemere Court, to the Dismans.   

9. On August 11, 2017, the Lytles filed a Counterclaim against Lamothe and the 

Dismans seeking a declaration that an abstract of a second judgment that the Lytles had obtained 

against the Rosemere Association (the “Rosemere Judgment II”) can be recorded against 

Lamothe and the Dismans’ properties.  See Exhibit I.   

10. I was retained to defend the Dismans in this action, which also included my 
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participation in the Lytles’ appeal of the Court’s order.   

11. On or about December 4, 2018, the Nevada Supreme Court affirmed the order in 

its entirety.  See Exhibit L.  As a result, the Lytles agreed to dismiss the Counterclaim against 

the Dismans without prejudice.   

12. On January 23, 2019, the Dismans filed a motion against the Lytles for attorney’s 

fees that the Dismans incurred through January 22, 2019.   

13. This Court granted the Dismans’ motion on or about September 4, 2019.  

14. The Lytles appealed the attorney’s fee award to the Nevada Supreme Court and I 

continued my defense of the Lytles with respect to the appeal (the “Attorney’s Fee Appeal”).   

15. On January 27, 2020, Robert Disman contacted me regarding correspondence 

sent to the Dismans by receiver Kevin Singer in Eighth Judicial District Court, Clark County, 

Nevada, Case No. A-18-775843-C.  See Exhibit P.   

16. The correspondence informed the Dismans of Mr. Singer’s appointment and 

attached an order regarding his appointment to, among other things, “[i]ssue and collect a 

special assessment upon all owners within the Association to satisfy the Lytle[s’] … judgments 

against the Association.”  See id. at Exhibit 1, p. 2, ¶ 2.  

17. Further, the correspondence invited the Dismans to meet with Mr. Singer to share 

ideas regarding payment of the Lytles’ judgments.  See id.   

18. The Lytles’ attempt to use the receiver to collect on their judgments against the 

Association from the Dismans violated this Court’s order and the injunctions contained therein.   

19. I immediately embarked on an investigation of the receiver action and efforts to 

address the Lytles’ violation.  

20. From January 27, 2020, to date, the Dismans have incurred attorney’s fees in the 

amount of $7,920.00 for my services associated with the Lytles’ violation.  See Exhibit A.   

21. To be clear, the Dismans have incurred substantially more attorney’s fees than 

what they are currently requesting, including, but not limited to, fees associated with the 

Attorney’s Fee Appeal.   

22. The Dismans, however, have settled that appeal with the Lytles and are, 
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therefore, not including any fees associated therewith in their request.  Nor does the request 

include other fees incurred but which were for tasks unrelated to the Lytles’ violation of the 

Court’s order.   

23. Rather, all attorney’s fees requested were actually and necessarily incurred and 

are directly attributable to addressing the Lytles’ violation.  They are also exceedingly 

reasonable and justified in light of the following factors.   

24. My standard hourly rate is $200.00, which is substantially lower than the 

standard hourly rate of other attorneys practicing in the Las Vegas, Nevada legal market with 

similar education and experience.   

25. My work associated with addressing the Lytles’ violation commenced on January 

27, 2020, and continues to date.  See Exhibit A.   

26. With respect to my experience, I obtained my Juris Doctorate degree from the 

William S. Boyd School of Law in 2005, after which I clerked for the United States District 

Court for the District of Nevada for one (1) year.   

27.  I have been a practicing attorney for over fourteen (14) years.  In particular, I 

have been with the Fidelity National Law Group for over eight (8) years.       

28. I have been the primary handling attorney in hundreds of litigation cases, and my 

primary focus for the past seven (8) years has been in real estate litigation.  I have been involved 

in every facet of litigation, from commencement to resolution through trial, motion practice, 

settlement, and/or other means.     

29. With respect to addressing the Lytles’ violation, I expended considerable efforts 

on behalf of the Dismans, including, but not limited to, performing an investigation of the 

receiver action, conducting legal research, preparing pleadings, and making a court appearance.   

30. As a result of my efforts, the Lytles were held in contempt for violation of this 

Court’s orders with respect to the Dismans.   

31. My background, experience, work performed and ultimate result more than 

justify the amount incurred in addressing the Lytles’ violation.  See Brunzell v. Golden Gate 

Nat’l Bank, 85 Nev. 345 (1969).   
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CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada BarNo. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702)255-1718 
Facsimile: (702) 255-0871 
Email: kbc@cjmlv.com;wes@cjrnlv.com;ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust 
and Dennis & Julie Gegen 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE 
JACQUES & LINDA LAMOTHE LNING 
TRUST, 

Plaintiffs, 

VS. 

TRUDI LEE LYTLE, JOHN ALLEN 
LYTLE, THE LYTLE TRUST, DOES I 
through X, and ROE CORPORATIONS I 
through X, 

Defendants, 

Case No.: A-16-747800-C 
Dept. No.: XVIII 

ORDER GRANTING MOTION FOR 
SUMMARY JUDGMENT OR, IN THE 
ALTERNATIVE, MOTION FOR 
JUDGMENT ON THE PLEADINGS 
AND DENYING COUNTERMOTION 
FOR SUMMARY JUDGMENT 

Date: May 2, 2018 
Time: 9:00 a.m. 

AND ALL RELATED COUNTERCLAIMS 
AND CROSS-CLAIMS 

SEPTEMBER TRUST, DATED MARCH 23, 
1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF l'HE GERRY 
R. ZOBRIST AND JOLIN G. ZOBRIST 
FAMILY TRUST; RAYNALDO G. 
SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 

Case No.: A-17-765372-C 
Dept. No.: XXVIII 

2046264.1 

Case Number: A-16-747800-C

Electronically Filed
5/24/2018 10:08 AM
Steven D. Grierson
CLERK OF THE COURT
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DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND JULIE 
S. GEGEN, HUSBAND AND WIFE, AS 
JOINT TENANTS, 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V; and ROE 
ENTITIES 1through V, inclusive, 

Defendants. 

Presently before the Court is Plaintiffs' Motion for Summary Judgment or, in the 

Alternative, Motion for Judgment on the Pleadings filed by the September Trust, dated March 

23, 1972 ("September Trust"), Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. 

Zobrist and Jolin G. Zobrist Family Trust ("Zobrist Trust"), Raynaldo G. Sandoval and Julie 

Marie Sandoval Gegen, as Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and 

Devolution Trust dated May 27, 1992 ("Sandoval Trust"), and Dennis A. Gegen and Julie S. 

Gegen, Husband and Wife, as Joint Tenants ("Dennis & Julie Gegen") (collectively the 

"Plaintiffs") in Case No. A-17-765372-C, and Defendants' Countermotion for Summary 

Judgment filed by Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle Trust ("Lytle 

Trust") in Case No. A-17-765372-C, which came on for hearing on March 21, 2018 at 9:00 a.m. 

and May 2, 2018 at 9:00 a.m. in Department XVIII of the Eighth Judicial District Court, Clark 

County, Nevada. 

Wesley J. Smith, Esq. of Christensen James & Martin appeared on behalf of the Plaintiffs 

September Trust, Zobrist Trust, Sandoval Trust, and Dennis & Julie Gegen. Richard Haskin, 

Esq. of Gibbs Giden Locher Turner Senet & Wittbrodt LLP appeared on behalf of the Lytle 

Trust. Daniel T. Foley, Esq. of Foley & Oakes, PC appeared on behalf of Marjorie B. Boulden, 

Trustee of the Marjorie B. Boulden Trust, amended and restated dated July 17, 1996 ("Boulden 
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Trust") and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques and Linda Lamothe 

Living Trust ("Lamothe Trust"). Christina H. Wang, Esq. of Fidelity Law Group appeared on 

behalf of Robert Z. Disman and Yvonne A. Disman ("Robert & Yvonne Disman"). 

The Court having considered the Motions and exhibits, having heard the arguments of 

counsel, for all the reasons contained in the Plaintiffs' Motion for Summary Judgment or, in the 

Alternative, Motion for Judgment on the Pleadings, and with good cause appearing therefore, the 

Court hereby enters the following Order: 

FINDINGS OF FACT 

1. The September Trust is the owner of the residential property in Clark County, 

Nevada known as 1861 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163­

03-313-004 ("September Property"), 

2. The Zobrist Trust is the owner of the residential property in Clark County, 

Nevada known as 1901 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163­

03-313-005 ("Zobrist Property"). 

3. The Sandoval Trust is the owner of the residential property in Clark County, 

Nevada known as 1860 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163­

03-313-001 ("Sandoval Property"). 

4. Dennis & Julie Gegen are the owner of the residential property in Clark County, 

Nevada known as 1831 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163­

03-313-003 ("Gegen Property") (hereafter September Property, Zobrist Property, Sandoval 

Property and Gegen Property may be collectively referred to as "Plaintiffs' Properties"). 

5. The Plaintiffs' Properties are located in the Rosemere Estates subdivision 

("Rosemere Subdivision" or "Subdivision") and are subject to the CC&R's recorded January 4, 

1994 (the "CC&Rs"). 
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6. John Allen Lytle and Trudi Lee Lytle are the Trustees of the Lytle Trust 

(collectively "Lytle Trust") which owns that certain residential property known as parcel number 

163-03-313-009 (the "Lytle Property"), also located in the Rosemere Subdivision. 

7. In 2009, the Lytles filed suit against the Rosemere Association directly in the 

Eighth Judicial District Court, Case No. A-09-593497-C ("Rosemere Litigation I"). 

8. None of the Plaintiffs were ever parties in the Rosemere Litigation I. 

9. None of the Plaintiffs were a "losing party" in the Rosemere Litigation I as that 

term is found ill Section 25 of the Original CC&Rs. 

10. The Lytles obtained a Summary Judgment for Declaratory Relief from the District 

Court in the Rosemere Litigation I, which found and ruled as follows: 

a.	 The Association is a limited purpose association under NRS 116.1201, is not a 
Chapter 116 "unit-owners' association," and is relegated to only those specific 
duties and powers set forth in Paragraph 21 of the Original CC&Rs and NRS 
116.1201. 

b.	 The Association did not have any powers beyond those of the "property owners 
committee" designation in the Original CC&Rs - simply to care for the 
landscaping and other common elements of Rosemere Estates as set forth in 
Paragraph 21 of the Original CC&Rs. 

c.	 Consistent with the absence of a governing body, the Developer provided each 
homeowner the right to independently enforce the Original CC&Rs against one 
another. 

d.	 The Amended and Restated CC&Rs recorded with the Clark County Recorder's 
Office as Instrument No. 20070703-0001934 (the "Amended CC&Rs") are 
invalid, and the Amended CC&Rs have no force and effect. 

11. Pursuant to NRS 116.1201(2) much ofNRS Chapter 116 does not apply to the 

Association because it is a limited purpose association that is not a rural agricultural residential 

community. 

12. After obtaining Summary Judgment in the Rosemere Litigation I, the Lytle Trust 

filed a Motion for Attorneys' Fees and Costs against the Association, and conducted a prove-up 
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hearing on damages. After hearing all matters, a Final Judgment was entered in the Lytle Trust's 

favor against the Association for $361,238.59, which includes damages, attorneys' fees and costs 

(the "Final Judgment"). 

13. After obtaining the Attorneys' Fees Judgment, the Lytle Trust, on August 16, 

2016, recorded with the Clark County Recorder's office an Abstract of Judgment referencing the 

Final Judgment against the Association, recorded as Instrument No. 20160818-0001198 (the 

"First Abstract of Judgment"). 

14. In the First Abstract of Judgment, the Lytle Trust listed the parcel numbers for all 

of the Plaintiffs' Properties as properties to which the First Abstract of Judgment and Final 

Judgment was to attach. 

15. On September 2, 2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association, recorded 

as Instrument No. 20160902-0002685 (the "Second Abstract of Judgment"). The Second 

Abstract of Judgment listed the parcel number of the Gegel1 Property only as the property to 

which the Judgment was to attach. 

16. On September 2,2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association., recorded 

as Instrument No. 20160902-0002686 (the "Third Abstract of Judgment"). The Third Abstract of 

Judgment listed the parcel number of the September Trust Property only as the property to which 

the Judgment was to attach. 

17. On September 2, 2016, the Lytle Trust recorded with the Clark County Recorder's 

office an Abstract of Judgment referencing the Final Judgment against the Association, recorded 

as Instrument No. 20160902-0002687 (the "Fourth Abstract of Judgment"). The Fourth Abstract 
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of Judgment listed the parcel number of the Zobrist Trust Property only as the property to which 

the Judgment was to attach. 

18. In 2010, the Lytle Trust filed another suit against the Rosemere Association 

directly in Case No. A-I0-631355-C ("Rosemere Litigation II"). The Lytle Trust did not name 

the Plaintiffs as Defendants in the Rosemere Litigation II. 

19. On or about November 14,2016, the Lytle Trust was granted Summary Judgment 

against the Rosemere Association. 

20. On or about July 20,2017, the District Court signed an Abstract of Judgment in 

the amount of $1,103,158.12. ("Rosemere Judgment IT"). 

21. The Plaintiffs were not named parties in the Rosemere II Litigation. 

22. On or about April 2, 2015, the Lytle Trust filed a third case (Case No. A-15­

716420-C) against the Association and named as Defendants Sherman L. Kearl ("Kear!") and 

Gerry G. Zobrist (,'Zobrist") ("Rosemere Litigation TTT"). On April 8, 2015, the Lytles filed an 

Errata to the Complaint amending it so that all references to Kearl and Zobrist were taken out of 

the Complaint. 

23. On or about September 13, 2017, tIle Court in the entered its Order granting 

Summary Judgment for Declaratory Relief as against the Association ("Rosemere Judgment III). 

On November 8,2017, the Rosemere Litigation III Court granted a Motion for Attorney's Fees 

and Costs. 

24. On February 24,2017, the Boulden Trust, owner of Parcel No. 163-03-313-008 in 

the Rosemere Subdivision, and the Lamothe Trust, owner of Parcel No. 163-03-313-002 in the 

Rosemere Subdivision, tiled a Motion for Partial Summary Judgment in this Court in this Case, 

Case No. A-16-747900-C. 

-6­

I 

132

000629

000629

00
06

29
000629



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

25. This Court granted the Boulden Trust's and Lamothe Trust's Motion for Partial 

Summary Judgment, and on July 25,2017, entered its Order Granting Motion to Alter or Amend 

Findings of Fact and Conclusions of Law ("Order"). 

26. In its Order, the Court found that, among other things, the Association is not 

subject to NRS 116.3117, the Boulden Trust and Lamothe Trust were not parties to the 

Rosemere Litigation, the Rosemere Judgment I (referred to as the "Rosemere LP Litigation" in 

the Order) is not an obligation or debt of the Boulden Trust or the Lamothe Trust and that the 

Abstracts of Judgment were improperly recorded against their properties and must be expunged 

and stricken from the record. 

27. After the Court issued its Order, the Lytles released their liens against the 

Boulden Trust and Lamothe Trust properties. 

28. On February 21,2018, Case No. A-17-765372-C was consolidated with Case No. 

A-16-747900-C. 

CONCLUSIONS OF LAW 

1. The Court's prior Order with respect to Boulden Trust's and Lamothe Trust's 

Motion for Partial Summary Judgment, Case No. A-16-747900-C, is the law of the case, to the 

extent applicable to Plaintiffs' claims. 

2. The Association is a "limited purpose association" as referenced in NRS 

116.1201(2). 

3. As a limited pUl}10SC association, NRS 116.3117 IS not applicable to the 

Association. 

4. As a result of the Rosemere Litigation I, tile Amended CC&Rs were judicially 

declared to have been improperly adopted and recorded, the Amended CC&Rs are invalid and 

have 110 force al1d effect and were declared void ab initio. 
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5. The Plaintiffs were not parties to the Rosemere Litigation I, Rosemere Litigation 

II or Rosemere Litigation III. 

6. The Plaintiffs were not "losing parties" in the Rosemere Litigation I, Rosemere 

Litigation II or Rosemere Litigation III as per Section 25 of the Original CC&Rs. 

7. Rosemere Judgments I, II and III in favor of the Lytle Trust, are not against, and
 

are not an obligation of the Plaintiffs to the Lytle Trust.
 

8. Rosemere Judgments I, II and III are against the Association and are nat an
 

obligation or debt owed by the Plaintiffs to the Lytle Trust.
 

9. The First Abstract of Judgment recorded as Instrument No. 20160818-0001198
 

was improperly recorded against the Plaintiffs' Properties and constitutes a cloud against each of
 

the Plaintiffs' Properties.
 

10. The Second Abstract of Judgment recorded as Instrument No. 20160902-0002685
 

was improperly recorded against the Gegen Property and constitutes a cloud against the Gegen
 

Property.
 

11. The Third Abstract of Judgment recorded as Instrument No. 20160902-0002686
 

was improperly recorded against the September Trust Property and constitutes a cloud against
 

the September Trust Property.
 

12. TIle Fourth Abstract of Judgment recorded as Instrument No. 20160902-0002687
 

was improperly recorded against the Zobrist Trust Property and constitutes a cloud against the
 

Zobrist Trust Property.
 

III
 

III
 

III
 

III
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ORDER
 

Based upon the Findings of Fact and Conclusions of Law above, and good cause 

appearing therefore, 

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiffs' Motion for 

Summary Judgment is GRANTED. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust's Countermotion for Summary Judgment is DENIED. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the September Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Zobrist Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Sandoval Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust improperly clouded the title to the Gegen Property, 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the First 

Abstract of Judgment recorded as Instrument No. 20160818-0001198 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Second Abstract of Judgment recorded as Instrument No. 20160902-0002685 ill the Clark 

County Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 
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IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Third Abstract of Judgment recorded as Instrument No. 20160902-0002686 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Fourth Abstract of Judgment recorded as Instrument No. 20160902-0002687 in the Clark County 

Recorder's Office is hereby expunged and stricken from the records of the Clark County 

Recorder's Office. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust is permanently enjoined from recording and enforcing the Judgments obtained from 

the Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 

judgments obtained against the Association, against the September Property, Zobrist Property, 

Sandoval Property or Gegen Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 

Lytle Trust is permanently enjoined from taking any action in the future directly against the 

Plaintiffs or their properties based upon the Rosemere Litigation I, Rosemere Litigation II or 

Rosemere Litigation III. 

IT IS HEREBY FURTHER ORDERED ADJITDGED AND DECREED that the 

Lytle Trust is hereby ordered to release the First Abstract of Judgment, the Second Abstract of 

Judgment, the Third Abstract of Judgment and the Fourth Abstract of Judgment recorded with 

the Clark County Recorder within ten (10) days after the date of Notice of Entry of this Order. 

III
 

III
 

III
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IT IS SO ORDERED.
 

Dated this _ day of May, 2018. 

DISTRICT COURT JUDGE 

Submitted by: 

CHRISTENSEN JAMES & MARTIN 

~~~Sq. 
Nevada Bar No. 11871 
Laura J. Wolff, Esq. 
Nevada Bar No. 6869 
7440 W. Sahara Ave. 
Las Vegas, NV 89117 
Attorneys for Plaintiffs September Trust, 
Zobrist Trust, Sandoval Trust, and 
Dennis & Julie Gegen 

Approved as to Form and Content by: 

FIDELITY NATIONAL LAW GROUP FOLEY & OAKES, P.C. 

CHRISTINA H. WANG, ESQ. 
Nevada Bar No. 9713 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 
Attorneys for Counter-Defendants/Cross-
Claimants Robert & Yvonne Disrnan 

GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 

RICHARD E. HASKIN, ESQ. 
Nevada BarNo. 11592 
TIMOTHY P. ELSON, ESQ. 
Nevada BarNo. 11559 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144 
Attorneys for Defendants/Counter-
Claimants Lytle Trust 

DANIEL T. FOLEY, ESQ. 
Nevada BarNo. 1078 
626 S. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs/Counter­
Defendants/Cross-Defendants Boulden Trust 
and Lamothe Trust 
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9 Wesley J. Smith, Esq.
 
Nevada BarNo. 11871
 
Laura J. Wolff, Esq.
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Las Vegas, NV 89117

12 Attorneys for Plaintiffs September Trust, 
Zobrist Trust, Sandoval Trust, and 

13 Dennis & Julie Gegen 

14 

Approved as to Form and Content by: 
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DISTRICT COURT JUDGE
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DANIEL T. FOLEY, ESQ. 
Nevada Bar No.1 078 
626 S. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs/Counter­
Defendants/Cross-Defendants Boulden Trust 
and Lamothe Trust 
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Nevada Bar No. 11592 
TIMOTHY P. ELSON, ESQ. 
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Attorneys for Defendants/Counter-
Claimants Lytle Trust 
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Dated thi~ day of May, 2018. 

6 Submitted by: 
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9 Wesley J. Smith, Esq. 
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Nevada BarNo. 11871 
Laura J. Wolff, Esq. 
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Nevada Bar No. 6869 
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Las Vegas, NV 89117 
Attorneys for Plaintiffs September Trust, 

13 
Zobrist Trust, Sandoval Trust, and 
Dennis & Julie Gegen 
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FIDELITY NATIONAL LAW GROUP 
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Nevada BarNo. 9713 
8363 W. Sunset Road, Suite 120 

19 
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SENET & WITTBRODT LLP 

22 

C~~W: .4~/, "117YtKJ -c 
~ ~.~ AM,,·;'/'c! B.~ 

IF. Tr~-~ t.., He. 

DISTRICT COURT JUDGE
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DA LT. FEY, E 
Nevada Bar No. 1078 
626 S. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Plaintiffs/Counter­
Defendants/Cross-Defendants Boulden Trust 
and Lamothe Trust 
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Attorneys for Defendants/Counter-
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6 Submitted by: 
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8 CHRISTENSEN JAMES & MARTIN 

9 Wesley J. Smith, Esq. 
Nevada Bar No. 11871 
Laura J. Wolff, Esq. 

11 Nevada Bar No. 6869 
7440 W. Sahara Ave. 

12 Las Vegas, NV 89117 
Attorneys for Plaintiffs September Trust, 

13 Zobrist Trust, Sandoval Trust, and 
Dennis & Julie Gegen 

14 

Approved as to Form and Content by: 

16 FIDELITY NATIONAL LAW GROUP 

17 CHRISTINA H. WANG, ESQ. 

18 Nevada Bar No. 9713 
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DISTRICT COURT JUDGE 
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DANIEL T. FOLEY, ESQ. 
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Attorneys for Plaintiffs/Counter­
Defendants/Cross-Defendants Boulden Trust 
and Lamothe Trust 
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MOSC 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

September Trust, dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and Jolin 

G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist 

Trust”), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the Raynaldo G. 

and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 (“Sandoval 

Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife, as Joint Tenants 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.: XVI 
 
PLAINTIFFS’ MOTION FOR AN 
ORDER TO SHOW CAUSE WHY 
THE LYTLE TRUST SHOULD 
NOT BE HELD IN CONTEMPT 
FOR VIOLATION OF COURT 
ORDERS 
 
 

 
SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 
 
   Plaintiffs, 
 
vs. 
                                                             HEARING REQUESTED
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
 

 
 
 
 
 

   

Case Number: A-16-747800-C

Electronically Filed
3/4/2020 5:07 PM
Steven D. Grierson
CLERK OF THE COURT
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(“Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust and Gegen may be 

collectively referred to as “Plaintiffs”), by and through their attorneys, Christensen James & 

Martin, petition the Court for an Order to Show Cause why Defendants, Trudi Lee Lytle and 

John Allen Lytle, As Trustees of the Lytle Trust (“Defendants” or “Lytle Trust”), should not be 

held in contempt of this Court’s Order Granting Motion for Summary Judgment or, in the 

Alternative, Motion for Judgment on the Pleadings and Denying Countermotion for Summary 

Judgment executed by the Judge on May 22, 2018 and filed with the Court on May 24, 2018 

(hereafter “May 2018 Order”). This Motion is based upon the following Memorandum of Points 

and Authority, Exhibits, Affidavits, all other documents on file with the Court in this matter, and 

any argument allowed at the time of the hearing of this matter. 

DATED this 4th day of March 2020.   CHRISTENSEN JAMES & MARTIN 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 
 

NOTICE OF MOTION 

 You will please take Notice that the September Trust, Zobrist Trust, Sandoval Trust and 

Gegen shall bring the above and foregoing Plaintiffs’ Motion for Order to Show Cause on for 

hearing before Department XVI on the date and time to be set by the Court and noticed to the 

parties registered for service through the “Clerk’s Notice of Hearing” once a hearing date has 

been set. 

DATED this 4th day of March 2020.   CHRISTENSEN JAMES & MARTIN 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for Intervenors September Trust, 
Zobrist Trust, Sandoval Trust and Gegen 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

In May 2018, this Court entered a permanent injunction against the Lytle Trust from 

seeking to enforce the Judgments obtained in the Rosemere Litigation I, Rosemere Litigation II 

and Rosemere Litigation III, or any other judgments obtained against the Association, from the 

Plaintiffs’ or their properties. Two weeks later, the Lytle Trust filed a new case seeking the 

appointment of a receiver to ultimately act as its personal collection agent against the Plaintiffs 

and their properties. The Lytle Trust materially misrepresented that the Amended CC&Rs 

governed and failed to inform the Court that a permanent injunction prohibited such action. 

Without opposition and based on the Lytle Trusts’ intentionally misleading statements, a 

Receiver was appointed. The Receiver then contacted the Plaintiffs, stating:  
 
the appointment of the receivership is predicated on judgments against the HOA in 
the approximate amount of $1,481,822 by the Lytle family (“the Plaintiff”). … 
These judgments need to be paid and the Court agreed with the Plaintiff by 
appointing a Receiver to facilitate the satisfying of the judgments….We would like 
to meet with title holding members of the HOA…[to] share three ideas we have to 
pay these judgments. 

The Receiver enclosed a copy of an Order purporting to give the Receiver power to “issue and 

collect a special assessment upon all owners within the Association to satisfy the Lytle Trust’s 

judgments against the Association.”  

As will be discussed below, the Lytle Trust’s filing of the Receiver Action, the Lytle 

Trust’s efforts to appoint the Receiver, and the Receiver’s attempt to collect the Judgments 

obtained in the Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any 

other judgments obtained against the Association, from the Plaintiffs’ or their properties are 

direct violations of the permanent injunction. This should not be tolerated by the Court. The 

purpose of this Motion is for the Court to issue an Order to Show Cause why the Defendants 

should not be sanctioned for their willful violations of the Permanent Injunction. 
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II. 

STATEMENT OF FACTS 

On May 22, 2018, this Court signed an Order Granting Motion for Summary Judgment 

or, in the Alternative, Motion for Judgment on the Pleadings and Denying Countermotion for 

Summary Judgment (“May 2018 Order”). The May 2018 Order was entered by the Court on 

May 24, 2018. On June 19, 2018, the Lytle Trust appealed the May 2018 Order to the Nevada 

Supreme Court, Case No. 76198 (“Appeal”). The Supreme Court entered its Order affirming the 

May 2018 Order on March 2, 2020.1 

The Plaintiffs hereby incorporate the findings of fact and conclusions of law from the 

May 2018 Order as if set forth fully herein. Especially significant is this permanent injunction 

language in the May 2018 Order:  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 
Lytle Trust is permanently enjoined from recording and enforcing the 
Judgments obtained from the Rosemere Litigation I, Rosemere Litigation II and 
Rosemere Litigation III, or any other judgments obtained against the 
Association, against the September Property, Zobrist Property, Sandoval 
Property or Gegen Property.  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the 
Lytle Trust is permanently enjoined from taking any action in the future 
directly against the Plaintiffs or their properties based upon the Rosemere 
Litigation I, Rosemere Litigation II or Rosemere Litigation III. 

May 2018 Order at 10:10-19 (emphasis added). Thus, the Lytle Trust is prohibited from taking 

any action against the Plaintiffs or their properties based on any judgment it has obtained against 

the Rosemere Association. 

The May 2018 Order also contained these key findings of fact and conclusions of law: 
 
2. The Association is a “limited purpose association” as referenced in NRS 

116.1201(2).  
 
3. As a limited purpose association, NRS 116.3117 is not applicable to the 

Association.  
 

 
1 A true and correct copy of the Order of Affirmance of the May 2018 Order is attached to the 
Motion as Exhibit 8.  
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4. As a result of the Rosemere Litigation I, the Amended CC&Rs were 
judicially declared to have been improperly adopted and recorded, the Amended 
CC&Rs are invalid and have no force and effect and were declared void ab initio. 

 
5. The Plaintiffs were not parties to the Rosemere Litigation I, Rosemere 

Litigation II or Rosemere Litigation III. 
 
6. The Plaintiffs were not ‘losing parties’ in the Rosemere Litigation I, 

Rosemere Litigation II or Rosemere Litigation III as per Section 25 of the Original 
CC&Rs. 

 
7. Rosemere Judgments I, II and III in favor of the Lytle Trust, are not 

against, and are not an obligation of the Plaintiffs to the Lytle Trust. 
 
8. Rosemere Judgments I, II and III are against the Association and are not 

an obligation or debt owed by the Plaintiffs to the Lytle Trust. 

May 2018 Order at 7-8.   

The May 2018 Order followed a prior Order issued by the Court in the lead consolidated 

Case (Case No. A-16-747800-C) on July 25, 2017 (“July 2017 Order”) in favor of other similarly 

situated property owners, Marjorie B. Boulden, Trustee of the Marjorie B. Boulden Trust 

(“Boulden”), and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques & Linda 

Lamothe Living Trust (“Lamothe”). The Plaintiffs also incorporate the findings of fact and 

conclusions of law from the July 2017 Order. The Lytles appealed the July 2017 Order and the 

Nevada Supreme Court issued an Order of Affirmance on December 4, 2018 in Case No. 73039, 

Trudi Lee Lytle v. Marjorie B. Boulden. Exhibit 1, Order of Affirmance.  

The Order of Affirmance unequivocally and absolutely holds that a judgment obtained by 

the Lytle Trust against the limited-purpose Rosemere Association cannot be enforced against 

individual owners or their properties, especially “property owners who were not parties to the 

Lytles’ complaint against Rosemere Estates, and whose property interests had never been subject 

of any suit.” Exhibit 1, Order of Affirmance at 6. The Order of Affirmance specifically states: 
 
NRS 116.1201(2)(a) provides, in relevant part, that limited purpose associations 
are not subject to NRS Chapter 116, with enumerated statutory exceptions, NRS 
116.3117 not among them. NRS 116.3117(1)(a) states that a monetary judgment 
against an association, once recorded, is a lien against all real property of the 
association and all of the units in the common-interest community. An 
“association” is defined as a unit-owners’ association organized under NRS 
116.3101. NRS 116.011. A unit-owners’ association must be in existence on or 
before the date when the first unit is conveyed. NRS 116.3101. 
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Here, the Lytles do not dispute that the Association is a limited purpose 
association. Although they assert that properties within limited purpose 
associations are subject to NRS 116.3117's lien provisions, NRS 116.1201 spells 
out the specific statutes within NRS Chapter 116 that apply to limited purpose 
associations, and NRS 116.3117 is not among them. Aside from those listed 
statutes, NRS Chapter 116 “does not apply to [a] limited purpose association.” 
NRS 116.1201(2)(a). Thus, the plain language of the statute is clear that limited 
purpose associations are not subject to NRS 116.3117’s lien provisions. By listing 
exactly which provisions within NRS Chapter 116 apply to limited purpose 
associations, NRS 116.1201 does not leave any room for question or expansion in 
the way the Lytles urge. We are likewise not persuaded by the Lytles’ further 
contention that they may place a valid judgment lien on the Boulden and Lamothe 
properties through a series of statutory incorporations. 

Exhibit 1, Order of Affirmance at 4.  In summary, the Order of Affirmance expressly states that 

the statutory mechanism for collecting judgments against an association under NRS 116.3117 is 

not available for the Lytle Trust’s judgments. Exhibit 1, Order of Affirmance at 3-6.   

Despite the July 2017 Order, May 2018 Order, and the Order of Affirmance, on or around 

January 22, 2020, the Plaintiffs each received a letter from Kevin Singer of Receivership 

Specialists (“Receiver Letter”) regarding the appointment of Mr. Singer as a Receiver in Case 

No. A-18-775843-C, Trudi Lee Lytle et al. v. Rosemere Estates Property Owners’ Association 

(“Receivership Action”). Exhibit 2, Receiver Letter; Affidavit of Karen Kearl (“Kearl 

Affidavit”); Affidavit of Gerry Zobrist (“Zobrist Affidavit”); Affidavit of Julie Marie Sandoval 

Gegen (“Gegen Affidavit”) (hereafter Kearl Affidavit, Zobrist Affidavit and Gegan Affidavit are 

collectively “Plaintiffs’ Affidavits”). In the Receiver Letter, Mr. Singer states that “the 

appointment of the receivership is predicated on judgments against the HOA in the approximate 

amount of $1,481,822 by the Lytle family (“the Plaintiff”).… These judgments need to be paid 

and the Court agreed with the Plaintiff by appointing a Receiver to facilitate the satisfying of the 

judgments…. We would like to meet with title holding members of the HOA…[to] share three 

ideas we have to pay these judgments.” See Exhibit 2 at 1.  

The Receiver Letter included the Order Appointing a Receiver of Defendant Rosemere 

Property Owners Association (“Order Appointing Receiver”) as an enclosure. Exhibit 3, Order 

Appointment Receiver. The Order Appointing Receiver directs the Receiver to “issue and collect 
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a special assessment upon all owners within the Association to satisfy the Lytle Trust’s 

judgments against the Association.” Id. at 2.  

On January 29, 2020, Plaintiffs’ attorney Wesley J. Smith sent a letter to the Receiver 

notifying him that his actions were in direct violation of the Permanent Injunction issued in this 

Case, demanded that he cease and desist from any further effort to collect any judgment or take 

any action against the Plaintiffs, demanded that any further communication with the Plaintiffs be 

directed through counsel, and demanded that the Receiver, as an officer of the Court, notify the 

Receivership Action Court of this Court’s May 2018 Order and of violation of the Permanent 

Injunction. Exhibit 4, Smith Letter.    

On January 30, 2020, the Receiver sent a letter directly to each of the Plaintiffs 

explaining that he would seek additional instructions from the Receivership Action Court 

through his attorney based on the information obtained from Mr. Smith. Exhibit 5, January 30, 

2020 Letter. As of the date of this Motion, the Receiver’s attorney has not filed any paperwork 

regarding these issues in the Receivership Action. See Affidavit of Wesley J. Smith (“Smith 

Aff.”) at ¶ 9. 

The Plaintiffs have discovered that the Receivership Action was filed on June 8, 2018, 

just two weeks after this Court entered its May 2018 Order. The Complaint alleges that the 

Rosemere Estates Property Owners’ Association (“Association”) is not functioning, that the 

common elements of the community are not being maintained, and that “the Association has not 

paid known creditors of the Association, which includes…the Lytles, which hold multiple 

judgments against the Association.” Exhibit 6, Complaint at ¶ 21.   

 In the Renewed Application for Appointment of Receiver filed on October 24, 2019 

(“Application”) in the Receivership Action, the Lytle Trust asserts that the main purpose in 

requesting a Receiver is to require the owners in the Subdivision to pay the Rosemere I, II and III 

Judgments. Exhibit 7, Application at 3:2-4, 5:17-18 (“Additional grounds exist because the 

Association is refusing to pay and refusing to assess Association members related to various 
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monetary judgments awarded to the Lytles against the Association”), 13:19-28 (“a receiver may 

be appointed...after judgment, to carry the judgment into effect”), 14:1-2, 16-28 (“the Lytle Trust 

obtained judgments against the Association and a Receiver is needed to carry those judgments 

into effect”), 15:20-25 (“the Association has a duty...to pays its debts, including the Judgments 

obtained by the Lytle Trust”), 16:17-22 (“the Association is without any governing body to 

assess the homeowners and pay the judgments”).  

 The Lytle Trust provides careful and selected detail about the Rosemere I, II and III cases 

in the Application but fails to mention either of these consolidated cases or appeals. Most 

importantly, the Lytle Trust failed to inform the court about the July 2017 Order, the May 2018 

Order, or the Order of Affirmance. See Exhibit 7, Application generally.2 The Lytle Trust did not 

inform the Receivership Action Court that there is a permanent injunction issued by this Court 

directly related to and prohibiting enforcement of Rosemere judgments against the Plaintiffs or 

their properties. Yet, the very purpose of the Order Appointing Receiver is to attempt to collect 

the Rosemere judgments from the Plaintiffs.  

III. 

ARGUMENT 

The Lytle Trust’s attempts to appoint a Receiver to collect on the Judgments against the 

Plaintiffs or their properties, to use the Amended CC&Rs, and to expand the powers granted to 

the Association (and the Receiver) by the original CC&Rs and NRS 116.1201 are in clear 

violation of this Court’s May 2018 Order. The relief requested in the Application and entered in 

the Receivership Order is blatantly calculated to ignore this Court’s May 2018 Order and 

provides relief this Court clearly prohibited the Lytle Trust from seeking. Once improperly 

 
2 In a footnote at the very end of the Application, the Lytle Trust states: “The Lytle Trust is 
evaluating whether any of the judgments preclude enforcement, even in small part, against any or 
all of the Association’s other members.” Exhibit 7, Application at 18, n 5. This statement is 
meaningless. The Lytle Trust actively sought the appointment of a receiver to enforce those 
judgments against the property owners.  
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empowered, the Receiver’s letter to the Plaintiffs seeking to collect the Lytle Trust’s judgments 

violated this Court’s permanent injunction. Thus, Plaintiffs are now seeking an Order to Show 

Cause and are requesting their attorney’s fees and costs for having to bring this Motion. 

A. This Court Should Use Its Inherent Power to Enforce its May 2018 Order. 

This court has inherent power to protect the dignity and decency in its proceedings and to 

enforce its decrees, orders and judgments. Halverson v. Hardcastle, 123 Nev. 245, 261, 163 P.3d 

428, 440 (Nev. 2007); see also In re Determination of Relative Rights of Claimants & 

Appropriators of Waters of Humboldt River Sys. & Tributaries v. State Eng’r of the State of Nev. 

& Water Comm’rs of the Sixth Jud. Dist. Ct., 59 P.3d 1226, 1229 (Nev. 2002). “Further, courts 

have the inherent power to prevent injustice and to preserve the integrity of the judicial 

process....” Halverson, 123 Nev., at 262. A party is required to adhere to court orders, even 

erroneous orders, until terminated or overturned. Rish v. Simao, 368 P.3d 1203, 1210 (Nev. 

2016). Thus, this Court’s May 2018 Order is in effect and should be enforced.  

Pursuant to NRS 22.010(3), a party may be held in contempt of court for “disobedience 

or resistance to any lawful...order...issued by the court....” In Nevada, courts have the “inherent” 

ability to compel obedience to its orders through their contempt powers. See Phillips v. Welch, 

12 Nev. 158, 801 P.2d 1363 (1877); Lamb v. Lamb, 83 Nev. 425, 428, 433 P.2d 265 (1967) 

(“The power of courts to punish for contempt...is inherent”). District court judges are afforded 

broad discretion in imposing sanctions for contempt. See Young v. Johnny Ribeiro Building, 106 

Nev. 88, 92, 787 P.2d 777, 779 (1990). Generally, “an order for civil contempt must be grounded 

upon one’s disobedience of an order that spells out ‘the details of compliance in clear, specific 

and unambiguous terms so that such person will readily know exactly what duties or obligations 

are imposed on him.’” Southwest Gas Corp. v. Flintkote Co., 99 Nev. 127, 131, 659 P.2d 

861,864 (1983) (quoting Ex Parte Slavin, 412  S.W.2d 43, 44 (Tex. 1967)).  

The moving party has the burden of showing by clear and convincing evidence that the 

party against whom contempt is sought violated a specific and definite court order. In re 
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Bennett, 298 F.3d 1059, 1069 (9th Cir. 2002). If the moving party meets this burden, the burden 

shifts “to the contemnors to demonstrate why they were unable to comply.” Id. 

A party may be found in civil contempt for disobedience of a specific and definite court order if 

it fails to take all reasonable steps within its power to comply. In Re Dual–Deck Video Cassette 

AntiTrust Lit., 10 F.3d 693, 695 (9th Cir. 1993). The contempt “need not be willful,” and there is 

no good faith exception to the requirement to obey a court order. Id.  

The permanent injunction in the May 2018 Order is specific and definite. “The Lytle 

Trust is permanently enjoined from recording and enforcing the Judgments obtained from the 

[Rosemere cases], or any other judgments obtained against the Association, against the” 

Plaintiffs properties. May 2018 Order at 10. Further, “the Lytle Trust is permanently enjoined 

from taking any action in the future directly against the Plaintiffs or their properties based upon 

the [Rosemere cases].” Id. There is no ambiguity in those direct orders to the Lytle Trust. As will 

discussed below, the Lytle Trust clearly violated the permanent injunction. The burden is on the 

Lytle Trust to demonstrate why they were unable to comply, or rather, why they took affirmative 

actions to violate the May 2018 Order.   

B. The Order Appointing Receiver Violates the May 2018 Order. 

The Complaint initiating the Receivership Action was filed just two weeks after the May 

2018 Order was entered in this Case. Exhibit 6, Complaint. The Lytle Trust did not seek a 

receiver in this case or any of the three prior cases in which it obtained judgments against the 

Association. Instead, the Lytle Trust initiated a brand-new case, virtually assuring that a new 

judge would be assigned that would not have knowledge of the prior litigation and would not be 

aware of this Court’s Orders.  

While the timing and circumstances of the new case filing are suggestive of the Lytle 

Trust’s intent, the pleadings and motions filed in the Receivership Action demonstrate an effort 

to thwart this Court’s Orders. The Lytle Trust purposefully and selectively presented facts to a 

new judge, conveniently leaving out key findings of fact and conclusions of law from the 
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Rosemere I, II, and III cases, and completely ignoring this Case entirely, including failing to 

inform the court about the permanent injunction in the May 2018 Order (or the similar 

permanent injunction in the July 2017 Order). This breach of duty of candor to the Court resulted 

in the Order Appointing Receiver that the Lytle Trust is now trying to use to obtain payment 

from the Plaintiffs in clear contravention of the May 2018 Order.  

The Lytle Trust made representations to the court in the Receivership Action that directly 

contradict the conclusions of law from this Court. The May 2018 Order prohibits “recording and 

enforcing the Judgments obtained from the Rosemere Litigation I, Rosemere Litigation II and 

Rosemere Litigation III, or any other judgments obtained against the Association” against the 

Plaintiffs or their properties. The Order Appointing Receiver breaches this prohibition, as 

follows:  
 
[The Receiver has the authority to] Issue and collect a special assessment upon all 
owners within the Association to satisfy the Lytle Trust’s judgments against the 
Association.... The Receiver has the authority to assess all Association unit owners 
to pay for any operation costs or to pay for judgments against the Association. If 
an Association member does not pay an assessment then the Receiver may proceed 
to foreclose on said members ownership interest in the property.  

Exhibit 3, Order Appointing Receiver at 2:19-20, 6:4-7. This language is an egregious attempt by 

the Lytle Trust to obtain payment on the Judgments in clear violation of this Court’s May 2018 

Order. 

 The May 2018 Order holds that “the Association is a ‘limited purpose association’ as 

referenced in NRS 116.1201(2).” May 2018 Order at 7:20-21. It also concluded that “the 

Amended CC&Rs were judicially declared to have been improperly adopted and recorded, the 

Amended CC&Rs are invalid and have no force and effect and were declared void ab initio.” Id. 

at 7:24-28. Thus, the Amended CC&R’s cannot grant the Association, or any receiver appointed 

to act on its behalf, any authority because they have no force or effect. The only powers the 

Association or Receiver would be entitled to exercise are those enumerated in the original 
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CC&Rs or NRS 116.1201(2) regarding a limited-purpose association created to maintain 

landscaping and other common elements.3  

 The Order Appointing Receiver grants the Receiver authority that exceeds the authority 

granted to the Association by NRS 116.1201 and the original CC&Rs. This directly contradicts 

the May 2018 Order. The Order Appointing Receiver supposes to grant the Receiver broad 

powers that the Association would not otherwise possess by statute or its enabling document. See 

Exhibit 3, Order Appointing Receiver at 2-9. A perfect example of this is the authority to “issue 

and collect a special assessment upon all the owners within the Association to satisfy the Lytle 

Trust’s judgments against the Association” as discussed above. Exhibit 3, Order Appointing 

Receiver. The original CC&Rs do not contain any power of special assessment. Further, NRS 

116.3117, which would allow judgments against an association to be liens against the individual 

properties in the community, is not included in NRS 116.1201’s list of applicable provisions. 

The Nevada Supreme Court has conclusively ended any debate on that issue. See Exhibit 1, 

Order of Affirmance at 3-6.   

As discussed herein, the July 2017 Order, the May 2018 Order, or the Order of 

Affirmance directly contradict much of the Lytle Trusts’ argument regarding application of the 

Amended CC&Rs and the legality of an assessment against the Plaintiffs. Compare, e.g., Exhibit 

7, Application at 12-13 (presenting arguments regarding Mackintosh) with Exhibit 1, Order of 

Affirmance at 5-6 (rejecting the Lytle Trust’s Mackintosh arguments: “Nothing in Mackintosh 

suggests that [it] applies beyond the context of contractual agreements and the circumstances of 

that case, and we are not persuaded that it otherwise provides a basis for expanding the 

 
3 These include the following sections of NRS 116, only: NRS 116.31155 - Pay the fees imposed 
on the Association to pay for the costs of administering Office of Ombudsman and Commission; 
NRS 116.31158 - Register the Association with the Ombudsman; NRS 116.31038 - Deliver to 
the Association certain property held or controlled by declarant; NRS 116.31083 – Notice and 
hold meetings of the executive board, take minutes and periodically review certain financial and 
legal matters at meetings; NRS 116.31152 – Prepare a study of reserve in accordance with the 
requirements of this section including submission to the Division; NRS 116.31073 - Maintain, 
repair, restore and replace security walls; and NRS 116.4101 to 116.4112 – Comply with the 
requirements for a Public Offering Statement pursuant to these sections. 
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application of NRS 116.3117.”). The May 2018 Order and the Order of Affirmance specifically 

rejected the ability to assess the judgments against the property owners pursuant to the Amended 

CC&Rs or NRS 116.3117. See May 2018 Order at 7-8; Exhibit 1, Order of Affirmance at 4-8. 

Yet that is exactly Lytle Trust argues the Receiver should be able to do. See Exhibit 7, 

Application at 11:4-28 (“4. The Amended CC&Rs Grant the Association Authority to Assess 

Each Unit for Payment of Judgments Against the Association”), 13:1-17, 17:1-9 (“the Amended 

CC&Rs provide the Association with the ability to specially assess each unit owner for payment 

of the judgments”).4 As such, the Lytle Trust is in breach of this Court’s May 2018 Order and 

should be held in contempt of this Court. 

C. The Lytle Trust Cannot Bypass the Permanent Injunction or This Court’s Orders 

by Hiding Behind the Receiver. 

The permanent injunction binds the Lytle Trust, its “officers, agents, servants, employees, 

and attorneys; and other persons who are in active concert or participation” with the Lytle Trust. 

See NRCP 65(d)(2). The Lytle Trust had actual notice of the May 2018 Order as it was a party to 

this Case and appealed (and lost) the May 2018 Order to the Nevada Supreme Court. It is also 

clear that the Lytle Trust sought out the Receiver’s services, presented him to the Court, and 

advanced the Receiver’s costs. The Lytle Trust’s counsel wrote the Order Appointing Receiver. 

The Receiver then acted based on the direction provided by the Lytle Trust, following a course 

of action set in motion by the Lytle Trust.  

The Lytle Trust was unquestionably prohibited by the May 2018 Order from taking any 

action to collect the Rosemere judgments from the Plaintiffs or their properties. The Lytle Trust 

was further bound by the July 2017 Order and the Nevada Supreme Court’s Order of 

Affirmance. The express purpose of the Lytle Trust seeking appointment of the Receiver was so 

that the Receiver could make assessments against the Plaintiffs’ properties to satisfy the Lytle 

 
4 Of course, the Lytle Trust argues its own property should NOT be subject to an equal burden of 
assessment.  Exhibit 7, Application at 17:10-28, 18:1-7 (arguing the Lytle Trust will not be made 
whole if it is required to pay some of the punitive damages).   
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Trust’s judgments against the Association. The Lytle Trust was not legally permitted to seek 

collection from the Plaintiffs or their properties in this manner. Passing the illegal collection 

effort to the Receiver cannot be used to circumvent the July 2017 Order, Order of Affirmance, or 

the May 2018 Order.  

Further, the July 2017 Order, Order of Affirmance, and May 2018 Order set forth certain 

rules of law regarding the legal rights of the Association. The Order Appointing Receiver 

purports to give the Receiver power to act on behalf of the Association to do things that the 

Association had the power to do but was failing or refusing to do. The July 2017 Order, Order of 

Affirmance, and May 2018 Order directly impact those powers. For instance, the Amended 

CC&Rs are void ab initio and NRS 116.3117 is not applicable to the Association. Therefore, the 

Receiver acting in the Association’s place cannot use the Amended CC&Rs or NRS 116.3117 to 

accomplish anything because they have no force or effect on the Association and grant it no 

rights. In other words, the appointment of the Receiver cannot alter legal realities or bypass the 

July 2017 Order, Order of Affirmance, and May 2018 Order.  

D. The Receiver’s Letter Violates the May 2018 Order. 

In May 2018, the Plaintiffs obtained a permanent injunction from this Court prohibiting 

the Lytle Trust from “recording and enforcing the Judgments obtained from the Rosemere 

Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other judgments obtained 

against the Association” against the Plaintiffs or their properties. May 2018 Order at 10. In 

January 2020, the Receiver violated the May 2018 Order by threatening to “issue and collect a 

special assessment upon all owners within the Association to satisfy the Lytle Trust’s judgments 

against the Association.” Exhibit 3, Order Appointing Receiver at 2 (included with Receiver 

Letter). The January 22, 2020 letter from the Receiver specifically stated that “the appointment 

of the receivership is predicated on judgments against the HOA in the approximate amount of 

$1,481,822 by the Lytle family (“the Plaintiff”). … These judgments need to be paid and the 

Court agreed with the Plaintiff by appointing a Receiver to facilitate the satisfying of the 
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judgments….We would like to meet with title holding members of the HOA…[to] share three 

ideas we have to pay these judgments.” Exhibit 2 at 1. In other words, following a course of 

action set in motion by the Lytle Trust, the Receiver was attempting to do exactly what the May 

2018 Order enjoined the Lytle Trust from doing.  

E. The Lytle Trust Did Not Engage in Good Faith Compliance and Failed to Take Any 

Corrective Action 

The Plaintiffs have established with clear and convincing evidence that the May 2018 

Order has been violated. The violations are so direct and intentional, that there cannot possibly 

be an argument that the Lytle Trust made good faith reasonable efforts to comply with the terms 

of the permanent injunction and has substantially complied. Additionally, The Plaintiffs sent a 

letter to the Receiver, with copy to the Lytle Trust, on January 29, 2020, notifying them that the 

actions were in direct violation of the May 2018 Order. No corrective action has been taken in 

this Case or the Receivership Action. See cf. Boink Sys., Inc. v. Las Vegas Sands Corp., No. 

2:08-CV-00089-RLH, 2011 WL 3419438, at *3 (D. Nev. Aug. 3, 2011) (no contempt where 

violator made good faith reasonable efforts to comply and took immediate corrective action). 

Thus, contempt penalties are appropriate here.  

F. The Lytle Trust and its Counsel Should be Assessed Penalties, Including Plaintiffs’ 

Attorney’s Fees and Costs, for Violating the May 2018 Order.   

A $500 penalty may be assessed and imprisonment not exceeding 25 days may be 

ordered for each violation of the May 2018 Order. NRS 22.100(2). In addition, the court may 

require the Lytle Trust, its counsel, and/or the Receiver to pay to the Plaintiffs their “reasonable 

expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the 

contempt. NRS 22.100(3); Keresey v. Rudiak, No. 75177-COA, 2019 WL 3967438, at *6 (Nev. 

App. Aug. 21, 2019) (attorney’s fees for time spent preparing and arguing their motion for an 

order to show cause, renewed motion for an order to show cause, and for time related to the 

hearing associated with those motions were proper). A sanction for “[c]ivil contempt is 
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characterized by the court’s desire to...compensate the contemnor’s adversary for the injuries 

which result from the noncompliance.” State, Dept. of Indus. Relations, Div. of Indus. Ins. 

Regulation v. Albanese, 112 Nev. 851, 919 P.2d 1067, 1071 (1996) (quoting Falstaff Brewing 

Corp. v. Miller Brewing Co., 702 F.2d 770, 778 (9th Cir.1983)). 

The Plaintiffs request that this Court assess a $500.00 penalty per Plaintiff to the Lytle 

Trust, its counsel, and the Receiver, as well as award all Plaintiffs’ attorney’s fees and costs 

incurred as a result of violations of the May 2018 Order, including but not limited to having to 

prepare, file and argue this Motion and intervene in the Receivership Action.5 

IV. 

CONCLUSION 

 Based on the foregoing, the Plaintiffs respectfully request this Court to issue an Order 

requiring Defendants to appear and show cause why they should not be held in contempt for 

violation of the May 2018 Order. Plaintiffs also respectfully request that a $500 fee be assessed 

per Plaintiff and that the Plaintiffs be awarded all of their reasonable expenses incurred as result 

of the Lytle Trust’s violation, including without limitation the Plaintiffs’ attorney’s fees and 

costs.   

DATED this 4th day of March 2020. 

       CHRISTENSEN JAMES & MARTIN 
 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 

 

 
 

 
5 As a result of the violation of the May 2018 Order, Plaintiffs were also forced to intervene in 
the Receivership Action to inform the court of this Court’s Orders and to amend or rescind the 
Receivership Order to avoid further violations of the permanent injunction. The Plaintiffs’ fees 
and costs for those efforts should be included in the fee award in this case.   
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CERTIFICATE OF SERVICE  

 
 I am an employee of Christensen James & Martin.  On March 4, 2020, I caused a true and 
correct copy of the foregoing Plaintiffs’ Motion for an Order to Show Cause, to be served in the 
following manner: 
 
☒ ELECTRONIC SERVICE:  electronic transmission (E-Service) through the Court’s 
electronic filing system pursuant to Rule 8.05 of the Rules of Practice for the Eighth Judicial 
District Court of the State of Nevada.  
 
Liz Gould (liz@foleyoakes.com) 
Daniel Foley (Dan@foleyoakes.com) 
Maren Foley (maren@foleyoakes.com) 
Jennifer Martinez (jennifer.martinez@fnf.com) 
Christina Wang (christina.wang@fnf.com) 
Mia Hurtado (mia.hurtado@fnf.com) 
Richard E. Haskin, Esq. (rhaskin@gibbsgiden.com) 
Timothy P. Elson, Esq. (telson@gibbsgiden.com) 
Robin Jackson (rjackson@gibbsgiden.com) 
Shara Berry (sberry@gibbsgiden.com) 
Daniel Hansen (dhansen@gibbsgiden.com) 
Joel D. Henriod (JHenriod@LRRC.com) 
Daniel F. Polsenberg (DPolsenberg@LRRC.com) 
Dan R. Waite (DWaite@LRRC.com) 
 
☒ UNITED STATES MAIL: depositing a true and correct copy of the above-referenced 
document into the United States Mail with prepaid first-class postage, addressed to the parties at 
their last-known mailing address(es): 
 
Kevin Singer 
Scott Yahraus 
Receivership Specialists 
7251 W. Lake Mead Blvd., Suite 300 
Las Vegas, NV 89128 
 

 FACSIMILE: By sending the above-referenced document via facsimile as follows: 
 
☒ E-MAIL: electronic transmission by email to the following address(es): 
 
Kevin Singer (Kevin@ReceivershipSpecialists.com) 
Scott Yahraus (Scott@receivershipspecialists.com) 
 

 
         /s/ Natalie Saville    
 Natalie Saville 
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DECL 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
State of Nevada ) 
   ) ss. 
County of Clark ) 
 

Wesley J. Smith, Esq., states under penalty of perjury: 

1. I am at least 18 years of age. I personally prepared this Declaration and I am 

familiar with all factual statements it contains, which I know to be true and correct, except for 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.:  XVI 
 
DECLARATION OF COUNSEL IN 
SUPPORT OF PLAINTIFFS’ 
MOTION FOR AN ORDER TO 
SHOW CAUSE 

 
SEPTEMBER TRUST, DATED MARCH 23,  
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
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any statements made on information and belief, which statements I believe to be true. I am 

competent to testify to the same and would so testify if called upon as a witness. 

2. I am an attorney licensed to practice before all state and federal courts of the State 

of Nevada. 

3. I am a partner and shareholder in the law firm Christensen James & Martin, Chtd. 

(“CJM”), counsel for the Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), 

Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist 

Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Jule Marie Sandoval Gegen, as 

Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated 

May 27, 1992 (“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife 

as Joint Tenants (hereafter “Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust 

and Gegen may be collectively referred to as “Plaintiffs”) in the above-captioned case. 

4. I make this Declaration in support of Plaintiffs’ Motion for an Order to Show 

Cause (“Motion”). 

5. A true and correct copy of the Nevada Supreme Court Order of Affirmance 

entered on December 4, 2018 in Case No. 73039, Trudi Lee Lytle v. Marjorie B. Boulden, 

affirming the decision of this Court in Case No. A-16-747800-C is attached to the Motion as 

Exhibit 1. 

6. I reviewed the online records of the Eighth Judicial District Court, Clark County 

Nevada, and I found and printed records from that website, including the following documents 

for Case No. A-18-775843-C: 

a.  A true and correct copy of the Order Appointing a Receiver of Defendant 

Rosemere Property Owners Association, attached to the Motion as Exhibit 3; 

b. A true and correct copy of the Complaint, attached to the Motion as 

Exhibit 6; and 

c. A true and correct copy of the Renewed Application for Appointment of 

Receiver filed on October 24, 2019, attached to the Motion as Exhibit 7. 
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Case Number: A-16-747800-C

Electronically Filed
3/6/2020 10:25 AM
Steven D. Grierson
CLERK OF THE COURT
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NEOJ 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ.  
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ.  
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

NOTICE IS HEREBY GIVEN, that an Order Granting Plaintiffs’ Motion for Order to 

Show Cause Why the Lytle Trust Should Not Be Held in Contempt for Violation of Court Orders 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  

Plaintiffs, 

vs. 

TRUDI LEE LYTLE, et al.,  

Defendants. 

Case No.:  A-16-747800-C 
Dept. No.: XVI 

NOTICE OF ENTRY OF ORDER 
GRANTING PLAINTIFFS’ 
MOTION FOR ORDER TO SHOW 
CAUSE WHY THE LYTLE TRUST 
SHOULD NOT BE HELD IN 
CONTEMPT FOR VIOLATION OF 
COURT ORDERS  

SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST, et al., 

Defendants.  

Case No.: A-17-765372-C 
Dept. No.: XVI 

CONSOLIDATED 

Case Number: A-16-747800-C

Electronically Filed
5/22/2020 12:26 PM
Steven D. Grierson
CLERK OF THE COURT
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was entered in the above-captioned matter on May 22, 2020. A copy of the Order is attached 

hereto.  

DATED this 22nd day of May 2020.  CHRISTENSEN JAMES & MARTIN 

By:  /s/ Wesley J. Smith 

Wesley J. Smith, Esq. 

Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 

Trust, Sandoval Trust and Gegen 
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CERTIFICATE OF SERVICE 

I am an employee of Christensen James & Martin.  On May 22, 2020, I caused a true and
correct copy of the foregoing Notice of Entry of Order Granting Plaintiffs’ Motion for 
Order to Show Cause Why the Lytle Trust Should Not Be Held in Contempt for Violation of 
Court Orders, to be served in the following manner:

☒ ELECTRONIC SERVICE:  electronic transmission (E-Service) through the Court’s
electronic filing system pursuant to Rule 8.05 of the Rules of Practice for the Eighth Judicial
District Court of the State of Nevada.

Liz Gould (liz@foleyoakes.com) 
Daniel Foley (Dan@foleyoakes.com) 
Maren Foley (maren@foleyoakes.com) 
Jennifer Martinez (jennifer.martinez@fnf.com) 
Christina Wang (christina.wang@fnf.com) 
Mia Hurtado (mia.hurtado@fnf.com) 
Richard E. Haskin, Esq. (rhaskin@gibbsgiden.com) 
Robin Jackson (rjackson@gibbsgiden.com) 
Shara Berry (sberry@gibbsgiden.com) 
Daniel Hansen (dhansen@gibbsgiden.com) 
Joel D. Henriod (JHenriod@LRRC.com) 
Daniel F. Polsenberg (DPolsenberg@LRRC.com) 
Dan R. Waite (DWaite@LRRC.com) 
 
 UNITED STATES MAIL: depositing a true and correct copy of the above-referenced 
document into the United States Mail with prepaid first-class postage, addressed to the parties at 
their last-known mailing address(es): 

 FACSIMILE: By sending the above-referenced document via facsimile as follows: 

 
 E-MAIL: electronic transmission by email to the following address(es):

  /s/ Natalie Saville 
Natalie Saville 
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ORDR 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE 
JACQUES & LINDA LAMOTHE LIVING 
TRUST,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, JOHN ALLEN 
LYTLE, THE LYTLE TRUST, DOES I 
through X, and ROE CORPORATIONS I 
through X,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.:  XVI 
 
 

ORDER GRANTING PLAINTIFFS’ 
MOTION FOR ORDER TO SHOW 
CAUSE WHY THE LYTLE TRUST 
SHOULD NOT BE HELD IN 
CONTEMPT FOR VIOLATION OF 
COURT ORDERS  

 
 
 
Date: April 22, 2020  
Time: 9:00 a.m. 

 
SEPTEMBER TRUST, DATED MARCH 23,  
1972; GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST, AS TRUSTEES OF THE GERRY 
R. ZOBRIST AND JOLIN G. ZOBRIST 
FAMILY TRUST; RAYNALDO G. 
SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND  
 

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
CONSOLIDATED 
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DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND JULIE 
S. GEGEN, HUSBAND AND WIFE, AS 
JOINT TENANTS, 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST; JOHN DOES I through V; and ROE 
ENTITIES I through V, inclusive, 
 
   Defendants. 
 

  

Presently before the Court is Plaintiffs’ Motion for Order to Show Cause Why the Lytle Trust 

Should Not Be Held in Contempt for Violation of Court Orders (“Motion”) filed by the September Trust, 

dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the 

Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Julie 

Marie Sandoval Gegen, as Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and 

Devolution Trust dated May 27, 1992 (“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, 

Husband and Wife, as Joint Tenants (“Dennis & Julie Gegen”) (collectively the “Plaintiffs”), the Joinders 

filed by Marjorie B. Boulden, Trustee of the Marjorie B. Boulden Trust, amended and restated dated July 

17, 1996 (“Boulden Trust”) and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques and Linda 

Lamothe Living Trust (“Lamothe Trust”) and Robert Z. Disman and Yvonne A. Disman (the “Dismans”), 

and the Opposition and Reply thereto, which came on for hearing on April 22, 2020 at 9:00 a.m. in 

Department XVI of the Eighth Judicial District Court, Clark County, Nevada.  

Wesley J. Smith, Esq. of Christensen James & Martin, Chtd. appeared on behalf of the Plaintiffs. 

Daniel T. Foley, Esq. of Foley & Oakes, PC appeared on behalf of the Boulden Trust and Lamothe Trust. 

Christina H. Wang, Esq. of Fidelity National Law Group appeared on behalf of the Dismans. Dan R. 

Waite, Esq. of Lewis Roca Rothgerber Christie LLP and Richard Haskin, Esq. of Gibbs Giden Locher 

Turner Senet & Wittbrodt LLP appeared on behalf of Trudi Lee Lytle and John Allen Lytle, as Trustees 

of the Lytle Trust (“Lytle Trust”). Patricia Lee, Esq. of Hutchison & Steffen was present on behalf of 

Kevin Singer, court appointed Receiver over the Rosemere Estates Property Owners Association 
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(“Association”), in Case No. A-18-775843-C, Trudi Lee Lytle et al. v. Rosemere Estates Property 

Owners’ Association (“Receivership Action”).   

The Court having considered the Motion, Joinders, Opposition, and Reply, together with the 

Exhibits thereto, having heard the arguments of counsel, and with good cause appearing therefore, the 

Court hereby grants the Motion and Joinders and enters the following Findings of Fact, Conclusions of 

Law, and Order: 

FINDINGS OF FACT 

1. On April 26, 2017, this Court entered its Findings of Fact, Conclusions of Law, and Order 

Granting the Boulden Trust and Lamothe Trust’s Motion for Partial Summary Judgment (“April 2017 

Order”) against the Lytle Trust. On the Lytle Trust’s Motion for Reconsideration or, in the alternative, 

Motion to Alter or Amend Judgment, on July 27, 2017, this Court entered its Order Granting Motion to 

Alter or Amend Findings of Fact and Conclusions of Law (“July 2017 Order”) in favor of the Boulden 

Trust and the Lamothe Trust on their Motion for Partial Summary Judgment.1 The July 2017 Order is 

hereby incorporated by reference.  

2.  In the July 2017 Order, the Court concluded, in part, that: the Association is a “limited 

purpose association” as referenced in NRS 116.1201(2); as a limited purpose association, NRS 116.3117 

is not applicable to the Association; as a result of the Rosemere Litigation I (referred to in the July 2017 

Order as the Rosemere LPA Litigation) between the Lytle Trust and the Association, the Amended 

CC&Rs at issue were judicially declared to have been improperly adopted and recorded, were invalid, 

have no force and effect, and were declared void ab initio; the Boulden Trust and Lamothe Trust were 

not parties to the Rosemere Litigation I; the Boulden Trust and Lamothe Trust were not “losing parties” 

in the Rosemere Litigation I per Section 25 of the Original CC&Rs; the Final Judgment in the Rosemere 

Litigation I against the Association in favor of the Lytle Trust is not against, and is not an obligation of, 

 
1 The April 2017 Order included an order that the Lytle Trust had slandered title. The Court 
subsequently determined that it had not made findings of fact or conclusions of law on this issue and 
amended accordingly by entering the July 2017 Order without any order on the slander of title claim. 
The slander of title claim was later dismissed by stipulation between the parties. See Notice of Entry of 
Stipulation and Order to Dismiss All Remaining Claims Without Prejudice filed on January 14, 2019.  
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the Boulden Trust and Lamothe Trust; and the Final Judgment against the Association in the Rosemere 

Litigation I is not an obligation or debt owed by the Boulden Trust and Lamothe Trust.  

3. The July 2017 Order also included the following permanent injunction at page 7: 
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Defendants 
are permanently enjoined from recording and enforcing the Final Judgment from the Rosemere 
LPA Litigation or any abstracts related thereto against the Boulden Property or the Lamothe 
Property.  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Defendants 
are permanently enjoined from taking any action in the future against the Plaintiffs or their 
properties based upon the Rosemere LPA Litigation.  

4. The Court ordered the Lytle Trust to expunge the Abstracts of Judgment that it had 

recorded against properties owned by the Boulden Trust and Lamothe Trust. The Lytle Trust released 

the Abstracts of Judgment, but immediately recorded two lis pendens against the Boulden Trust and 

Lamothe Trust properties. Thereafter, the Lytle Trust refused to voluntarily expunge the lis pendens and 

the Boulden Trust and Lamothe Trust were forced to file a Motion to Expunge Lis Pendens. This Court 

summarily granted the Motion on June 23, 2017 and the lis pendens were ordered stricken, but the Lytle 

Trust was not held in contempt. 

5. The Lytle Trust appealed the July 2017 Order and the Nevada Supreme Court issued an 

Order of Affirmance on December 4, 2018 in Case No. 73039, Trudi Lee Lytle v. Marjorie B. Boulden 

(“First Order of Affirmance”).2 

6. After entry of the July 2017 Order, the September Trust, Zobrist Trust, Sandoval Trust, 

and Gegens, which also own property within the Rosemere Subdivision, approached the Lytle Trust and 

requested that it release the Abstracts of Judgment recorded against their properties as well. After the 

Lytle Trust refused to release the Abstracts of Judgment as to their properties, the September Trust, 

Zobrist Trust, Sandoval Trust, and Gegens filed a Complaint against the Lytle Trust in Case No. A-17-

765372-C, which was consolidated with this Case (Case No. A-16-747900-C) on February 21, 2018.  

 
2 The Boulden Trust sold its property to the Dismans on August 4, 2017. This Court subsequently held, 
in an Order entered on or about December 26, 2018, that the July 2017 Order likewise applied to the 
Rosemere Litigation II Judgment, which the Lytle Trust sought to enforce against the Lamothe Trust 
and the Dismans’ and their properties after entry of the July 2017 Order.   
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7. On May 24, 2018, this Court entered its Order Granting Motion for Summary Judgment 

or, in the Alternative, Motion for Judgment on the Pleadings and Denying Countermotion for Summary 

Judgment (“May 2018 Order”) in favor of the September Trust, Zobrist Trust, Sandoval Trust, and 

Gegens and against the Lytle Trust. The May 2018 Order is hereby incorporated by reference.  

8. In the May 2018 Order, the Court concluded, in part, that: the Association is a “limited 

purpose association” as referenced in NRS 116.1201(2); as a limited purpose association, NRS 116.3117, 

the statute upon which the Lytle Trust relied to record the Abstracts of Judgment, is not applicable to the 

Association; as a result of the Rosemere Litigation I between the Lytle Trust and the Association, the 

Amended CC&Rs at issue were judicially declared to have been improperly adopted and recorded, were 

invalid, have no force and effect, and were declared void ab initio; the September Trust, Zobrist Trust, 

Sandoval Trust, and Gegens were not parties to the Rosemere Litigation I, Rosemere Litigation II, or 

Rosemere Litigation III; the September Trust, Zobrist Trust, Sandoval Trust, and Gegens were not 

“losing parties” in the Rosemere Litigation I, Rosemere Litigation II, or Rosemere Litigation III per 

Section 25 of the Original CC&Rs; the Judgments issued in the Rosemere Litigation I, Rosemere 

Litigation II, or Rosemere Litigation III (collectively the “Rosemere Judgments”) against the Association 

in favor of the Lytle Trust are not against, and are not an obligation of, the September Trust, Zobrist 

Trust, Sandoval Trust, or Gegens to the Lytle Trust; and the Rosemere Judgments against the Association 

are not an obligation or debt owed by the September Trust, Zobrist Trust, Sandoval Trust, or Gegens to 

the Lytle Trust. 

9. The May 2018 Order, at page 10, lines 10-19, contained the following permanent 

injunction:  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from recording and enforcing the Judgments obtained from the 
Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 
judgments obtained against the Association, against the September Property, Zobrist Property, 
Sandoval Property or Gegen Property.  
 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from taking any action in the future directly against the Plaintiffs or 
their properties based upon the Rosemere Litigation I, Rosemere Litigation II or Rosemere 
Litigation III. 
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10. On June 19, 2018, the Lytle Trust appealed the May 2018 Order to the Nevada Supreme 

Court, Case No. 76198, Trudi Lee Lytle v. September Trust, Dated March 23, 1972. This appeal was 

consolidated with the Lytle Trust’s subsequent appeal of an award of attorney’s fees and costs in favor 

of the September Trust, Zobrist Trust, Sandoval Trust, and Gegens under NRS 18.010(2)(b), Case No. 

77007. The Supreme Court entered its Order of Affirmance affirming the May 2018 Order and 

subsequent fees order on March 2, 2020 (“Second Order of Affirmance”). 

11. On June 8, 2018, the Lytle Trust filed a new action, Case No. A-18-775843-C, Trudi Lee 

Lytle et al. v. Rosemere Estates Property Owners’ Association (“Receivership Action”), asserting claims 

against the Association for (a) Declaratory Judgment, and (b) Breach of Contract/Easement Agreement.  

The prayer for relief in the Receivership Action sought:  

a. an Order declaring that the Association must continue to operate as required by the 

CC&Rs and Chapters 82 and 116 of the Nevada Revised Statutes, which includes, but is not limited 

to: 1) maintaining the landscaping in the exterior wall planters; 2) maintaining the exterior 

perimeter and frontage; 3) maintaining the entrance gate; 4) maintaining the private drive and 

sewer system; 5) ensuring that homeowners are paying their assessments; 6) seeking collection 

activity against any homeowners that have failed to pay their assessments; 7) paying known 

creditors of the Association; 8) specially assessing the homeowners to ensure that enough proceeds 

exist within the HOA funds to pay all known creditors assessing; and 9) any other activity required 

under Nevada law. 

b. specific performance requiring the Association to comply with the CC&Rs, as well 

as other Nevada law, with respect to the Association's maintenance and day-to-day activities; 

c. injunctive relief preventing the Association from violating the terms of the CC&RS, 

as well as other Nevada law, moving forward;  

d. appointment of a receiver to handle the maintenance obligations and day-to-day 

activities, including the financial activities regarding assessments and creditors, until a duly 

constituted board may be instituted and power transitioned thereto; and 
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e. reasonable attorneys' fees, costs of suit and litigation, and such other and further 

relief as the Court deems just and proper 

12. The Complaint in the Receivership Action alleges that the Association is not functioning, 

that the common elements of the community are not being maintained, and that “the Association has not 

paid known creditors of the Association, which includes, but is not limited to, the annual dues to the 

Nevada Secretary of State or the Nevada Department of Real Estate or the Lytles, which hold multiple 

judgments against the Association.” Complaint at ¶ 21. 

13. In a Renewed Application for Appointment of Receiver filed by the Lytle Trust on October 

24, 2019 (“Application”) in the Receivership Action, the Lytle Trust asserts that one reason for a Receiver 

over the Association was due to the Association’s refusal to pay the Rosemere Judgments, including its 

refusal to assess Association members, including the Plaintiffs, so the Association could pay the 

Rosemere Judgments.  Application at 3:2-4, 5:17-18 (“Additional grounds exist because the Association 

is refusing to pay and refusing to assess Association members related to various monetary judgments 

awarded to the Lytles against the Association”), 13:19-28 (“A receiver may be appointed...[a]fter 

judgment, to carry the judgment into effect” (quoting NRS 32.010(3))), 14:1-2, 16-28 (“the Lytle Trust 

obtained judgments against the Association and a Receiver is needed to carry those judgments into 

effect”), 15:20-25 (“the Association has a duty...to pays its debts, including the Judgments obtained by 

the Lytle Trust”), 16:17-22 (“the Association is without any governing body to assess the homeowners 

and pay the judgments”).  

14. The Lytle Trust disclosed to the judge in the Receivership Action (the “Receivership 

Court”) that the Amended CC&Rs had been judicially declared void ab initio and of no force or effect. 

Id. at 8:11-12 (the District “Court determined that the Amended CC&Rs were not properly adopted or 

recorded, that the Amended CC&Rs are invalid, and that the Amended CC&Rs have no force or effect”); 

8 at n.3 (“Note, Rosemere 2 Litigation commenced more than six years before the Court in Rosemere 1 

Litigation ruled that the Amended CC&Rs were invalid.”) (emphasis in original); 9:13-17 (“In granting 

the Lytle Trust’s Motion for Attorneys’ Fees, the district court in the Rosemere 1 and Rosemere 2 

Litigations . . . held that the Lytle Trust could recover attorneys’ fees under the Amended CC&Rs because 
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that document, while declared void ab initio by the district court, was in effect and enforced by the 

Association against the Lytle Trust at all times during the underlying litigation.”).  

15. However, The Lytle Trust further argued in the Application that the Amended CC&Rs 

provide authority for a receiver to make special assessments on the Plaintiffs’ and other owners’ 

properties to collect funds to pay the Rosemere Judgments. Id. at 11:4-28, 13:1-17, 17:1-9. The Lytle 

Trust’s Application included a section heading in its Statement of Fact section titled “The Amended 

CC&Rs Grant the Association Authority to Assess Each Unit for Payment of Judgments Against the 

Association.” Id. at 11:4-5. The Lytle Trust also represented that “the District Court already ruled that 

the Association is liable for attorneys’ fees, costs and damages pursuant to the Amended CC&Rs, which 

provide the Association with the ability to specially assess each property (unit) for the costs of the 

judgments. Amended CC&Rs ¶ 10.11, Exhibit 16.” Id. at 17:6-9.  

16. The Lytle Trust did not inform the Receivership Court about this Case, the July 2017 Order, 

May 2018 Order, or the Orders of Affirmance.3 The Lytle Trust did not inform the Receivership Court 

that this Court had issued permanent injunctions against the Lytle Trust relating to enforcement of the 

Rosemere Judgments against the Plaintiffs, the Boulden Trust, the Lamothe Trust, the Dismans, or their 

properties.  

17. On December 18, 2019, based on the Lytle Trust’s Application, the Receivership Court 

entered an Order Appointing a Receiver of Defendant Rosemere Property Owners Association (“Order 

Appointing Receiver”). The Order Appointing Receiver, drafted by the Lytle Trust, directs the Receiver 

to “[i]ssue and collect a special assessment upon all owners within the Association to satisfy the Lytle 

Trust’s judgments against the Association.” Order Appointing Receiver at 2:19-20. It further empowers 

the Receiver with “the authority to assess all Association unit owners to pay for any operation costs or 

to pay for judgments against the Association. If an Association member does not pay an assessment then 

the Receiver may proceed to foreclose on said member’s ownership interest in the property.” Id. at 6:4-

7.  

 
3 The Court notes that the Second Order of Affirmance was issued after entry of the Order Appointing 
Receiver and the Lytle Trust could not have informed the Receivership Court of it prior to entry of the 
Order Appointing Receiver.   
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18. On or around January 22, 2020, the Plaintiffs and the Dismans4 each received a letter from 

Kevin Singer of Receivership Specialists regarding the appointment of Mr. Singer as the Receiver in the 

Receivership Action (“Receiver Letter”). In the Receiver Letter, Mr. Singer states that “[t]he appointment 

of the receivership is predicated on judgments against the HOA in the approximate amount of $1,481,822 

by the Lytle family (“the Plaintiff”).… These judgments need to be paid and the Court agreed with the 

Plaintiff by appointing a Receiver to facilitate the satisfying of the judgments…. We would like to meet 

with title holding members of the HOA…[to] share three ideas we have to pay these judgments.”  

19. On January 29, 2020, counsel for Plaintiffs sent a letter to the Receiver, with a copy to 

counsel for the Lytle Trust, notifying the Receiver that the Orders and Permanent Injunctions issued in 

this Case prevent further effort to collect the Rosemere Judgments from the Plaintiffs or other property 

owners. The Plaintiffs expressed their belief this effort to assess the property owners to pay the Rosemere 

Judgments violated this Court’s Orders and demanded that the Receiver cease and desist.   

20. On March 4, 2020, the Plaintiffs filed the instant Motion informing the Court about the 

Lytle Trust’s actions and seeking sanctions for violation of this Court’s May 2018 Order. The Boulden 

Trust and Lamothe Trust filed a Joinder to the Motion on March 5, 2020.5 The Dismans filed a Joinder 

to the Motion on March 6, 2020.  

21.  The Association has never been a party to this Case. 

CONCLUSIONS OF LAW 

1. This case has a history, such as the filing of the lis pendens against the Boulden Trust and 

Lamothe Trust properties after the Court had ordered the expungement of the Abstracts of Judgment and 

continued enforcement of the Abstracts of Judgment against the September Trust, Zobrist Trust, 

Sandoval Trust, and Gegens’ properties after entry of the July 2017 Order, that demonstrates that the 

Lytle Trust does not respect this Court’s Orders.  

 
4 At the time, the Boulden Trust and Lamothe Trust no longer held title to any property within the 
Rosemere Subdivision, having sold their properties on August 4, 2017, and May 1, 2019, respectively.  
 
5 After the hearing on the Motion but prior to entry of this Order, the Boulden Trust and the Lamothe 
Trust withdrew their Joinders pursuant to a settlement with the Lytle Trust. Therefore, the Boulden 
Trust and Lamothe Trust are no longer considered movants for purposes of the relief granted herein. 
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2. This Court has inherent power to enforce its decrees, orders and judgments. A party is 

required to adhere to court orders, even disagreeable or erroneous orders, until terminated or overturned.  

3. The proper course of action if a party disagrees with a Court order is to appeal.  

4. The May 2018 Order must be obeyed by the Lytle Trust. 

5. Each paragraph, each finding of fact, and each conclusion of law in the May 2018 Order 

must be given its plain meaning, and each paragraph of that Order’s permanent injunction must be obeyed 

by the Lytle Trust.  

6. As a result of the Findings of Fact and Conclusions of Law in the May 2018 Order, there 

were specific orders which are not mutually exclusive. Each issue ordered by the Court should be given 

its meaning, and they are not in conflict. 

7. The Court’s factual determinations and conclusions of law culminated with the permanent 

injunction language starting at Page 10, Line 10 of the May 2018 Order, which stated:  
 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from recording and enforcing the Judgments obtained from the 
Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 
judgments obtained against the Association, against the September Property, Zobrist Property, 
Sandoval Property or Gegen Property.  

 
IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 
is permanently enjoined from taking any action in the future directly against the Plaintiffs or 
their properties based upon the Rosemere Litigation I, Rosemere Litigation II or Rosemere 
Litigation III. 

8. These paragraphs are not mutually exclusive and each must be obeyed by the Lytle Trust. 

9. The Findings of Fact, Conclusions of Law, and Orders contained in the May 2018 Order, 

including the permanent injunctions, are clear, specific and unambiguous as to what the parties could and 

could not do in this case.  Further, the terms of the permanent injunction are specific and definite so that 

the Lytle Trust could readily know exactly what duties or obligations were imposed on it.  

10. The May 2018 Order’s permanent injunction clearly precluded the Lytle Trust from doing 

anything as it relates to enforcing and recording the Rosemere Judgments against the Plaintiffs and 

Dismans or their properties. 

11. Indeed, the Lytle Trust has no judgment creditor rights to try to collect the Rosemere 

Judgments from the Plaintiffs or Dismans in any way, shape, or form. 
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12. The Plaintiffs have demonstrated by clear and convincing evidence that the Lytle Trust 

violated the clear and specific terms of the permanent injunction found in the May 2018 Order when it 

initiated an action against the Association that included a prayer for appointment of a receiver, applied 

for appointment of a receiver, and argued that the Association, through the Receiver, could make special 

assessments on the Plaintiffs’ and other property owners for the purpose of paying the Rosemere 

Judgments, all while failing to inform the Receivership Court of this Case, this Court’s Orders, or that 

the Lytle Trust had been enjoined from enforcing the Rosemere Judgments against the Plaintiffs, the 

Boulden Trust, the Lamothe Trust, and the Dismans, or their properties.  

13. The Lytle Trust’s actions, as stated in the Findings of Fact and set forth herein, directly and 

indirectly violated the May 2018 Order.  

14. Any references to the power of assessment exercised by the Association, or the Receiver 

on behalf of the Association, against the individual homeowners for payment of the Rosemere Judgments 

in the Order Appointing Receiver, as advocated for and drafted by the Lytle Trust, directly and indirectly 

violates the May 2018 Order.  

15. The Lytle Trust has failed to show why it was unable to comply with the May 2018 Order.  

16. The Lytle Trust has failed to demonstrate how its actions did not violate the clear and 

specific terms of the May 2018 Order.  

17. A party may be held in contempt of court for disobedience or resistance to any lawful order 

issued by the court. NRS 22.010(3) 

18. “[I]f a person is found guilty of contempt, a fine may be imposed on the person not 

exceeding $500 or the person may be imprisoned not exceeding 25 days, or both.” NRS 22.100(2).  

19. In addition, the court may award “reasonable expenses, including, without limitation, 

attorney’s fees, incurred by the party as a result of the contempt.” NRS 22.100(3). 

ORDER 

 Based upon the Findings of Fact and Conclusions of Law above, and good cause appearing 

therefore, 
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 IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiffs’ Motion for Order 

to Show Cause Why the Lytle Trust Should Not Be Held in Contempt for Violation of Court Orders, as 

well as the Joinders thereto filed by the Boulden Trust, the Lamothe Trust, and the Dismans, are 

GRANTED. 

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

violated the May 2018 Order.  

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

is in contempt of the May 2018 Order.  

 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust 

shall pay a $500 penalty to each movant for violation of the May 2018 Order; specifically, $500 payable 

to the September Trust, $500 payable to the Zobrist Trust, $500 payable to the Sandoval Trust, $500 

payable to the Gegens,  and $500 payable to the Dismans.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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 IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the September 

Trust, Zobrist Trust, Sandoval Trust, Gegens, and Dismans, may file applications for their reasonable 

expenses, including, without limitation, attorney’s fees, incurred by the party as a result of the contempt.  

The Court will consider such applications on the merits.  

IT IS SO ORDERED. 

Dated this ___ day of _________, 2020. 
             
       DISTRICT COURT JUDGE 

 
Submitted by: 
 
CHRISTENSEN JAMES & MARTIN 
 /s/ Wesley J. Smith    
Wesley J. Smith, Esq. 
Nevada Bar No. 11871 
Laura J. Wolff, Esq. 
Nevada Bar No. 6869 
7440 W. Sahara Ave. 
Las Vegas, NV  89117 
Attorneys for Plaintiffs September Trust,  
Zobrist Trust, Sandoval Trust, and  
Dennis & Julie Gegen 
 

Approved as to Form and Content by: 
 
FIDELITY NATIONAL LAW GROUP 
 /s/ Christina H. Wang    
CHRISTINA H. WANG, ESQ. 
Nevada Bar No. 9713  
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada  89113 
Attorneys for Robert & Yvonne Disman 
 
 
 
 

Reviewed by Not Approved by: 
 
LEWIS ROCA ROTHBERGER CHRISTIE 
LLP 
 
Reviewed But Not Approved   
DAN R. WAITE, ESQ. 
Nevada Bar 4078 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
Attorneys for Lytle Trust 
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5/18/2020 Mail - Wesley Smith - Outlook

https://outlook.office.com/mail/inbox/id/AAQkAGY1YjA5NGQyLWY0ZjYtNDIxYS1hZWMwLWM3ZDkwMzNjY2U5MwAQAOL55cEcY%2FZNucqT6rmjBUQ%3D 1/5

RE: Case No. A-16-747800-C - Boulden v. Lytle - ORDR - Proposed Order Granting
Plaintiffs' Motion for Order to Show Cause

Wang, Christina <Christina.Wang@fnf.com>
Mon 5/18/2020 9:52 AM

To:  Wesley Smith <wes@cjmlv.com>
Cc:  Engelman, Lace <Lace.Engelman@fnf.com>

Approved – thanks.
 
Christina H. Wang
Litigation Counsel
Fidelity National Law Group
8363 W. Sunset Road, Suite 120
Las Vegas, Nevada 89113
702-667-3000 (Main) 
702-667-3002 (Direct)
702-938-8721 (Fax)
christina.wang@fnf.com
 
PLEASE NOTE THAT OUR OFFICE HAS MOVED TO THE ABOVE ADDRESS. 
 
The Law Division of Alamo Title Insurance, Chicago Title Insurance Co., Commonwealth Land Title Insurance Co., Fidelity
Na�onal Title Insurance Co., and Fidelity Na�onal Title Group, Inc.
 
 
THIS ELECTRONIC MAIL MESSAGE AND ANY ATTACHMENTS ARE INTENDED ONLY FOR THE USE OF THE ADDRESSEE(S) NAMED
ABOVE AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW.  IF YOU ARE NOT AN INTENDED RECIPIENT, OR THE EMPLOYEE OR AGENT RESPONSIBLE FOR DELIVERING THIS E-
MAIL TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED.  IF YOU RECEIVED THIS E-MAIL MESSAGE IN ERROR, PLEASE IMMEDIATELY NOTIFY THE
SENDER BY REPLYING TO THIS MESSAGE OR BY TELEPHONE.  THANK YOU. 
 

From: Wesley Smith <wes@cjmlv.com> 
Sent: Monday, May 18, 2020 9:45 AM
To: Wang, Chris�na <Chris�na.Wang@fnf.com>
Cc: Engelman, Lace <Lace.Engelman@fnf.com>
Subject: Re: Case No. A-16-747800-C - Boulden v. Lytle - ORDR - Proposed Order Gran�ng Plain�ffs' Mo�on for
Order to Show Cause
 
IMPORTANT NOTICE - This message sourced from an external mail server outside of the Company.

Chris�na, 
 
Per our discussion, can you please approve this version which adds the date to footnote 2?  
 
Wes Smith 

Christensen James & Mar�n
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RPLY 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

Plaintiffs September Trust, dated March 23, 1972 (“September Trust”), Gerry R. Zobrist 

and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust 

(“Zobrist Trust”), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the 

Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 

(“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife, as Joint 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.: XVI 
 
REPLY TO DEFENDANT LYTLE 
TRUST’S OPPOSITION TO  
PLAINTIFFS’ MOTION FOR 
ATTORNEY’S FEES AND COSTS 
 
 
Date of Hearing:  July 7, 2020 
Time of Hearing:  9:00 a.m. 
 

 
SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
 
 
 

   

Case Number: A-16-747800-C

Electronically Filed
6/29/2020 3:18 PM
Steven D. Grierson
CLERK OF THE COURT
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Tenants (“Gegen”) (collectively the “Plaintiffs”), by and through their attorneys, Christensen 

James & Martin, hereby Reply to the Lytle Trust’s Opposition to Plaintiffs’ Motion for 

Attorney’s Fees and Costs. This Reply is based upon the following Memorandum of Points and 

Authorities, Declaration and Exhibits filed herewith and the pleadings and papers on file. 
 
DATED this 29th day of June, 2020.  CHRISTENSEN JAMES & MARTIN 

       By:  /s/ Wesley J. Smith, Esq. 
 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 
 7440 W. Sahara Avenue 
 Las Vegas, NV 89117 
 Tel.: (702) 255-1718 
 Fax: (702) 255-0871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

ARUMENT 

As set forth in the Motion, this Court already invited the Plaintiffs to make an application 

for its expenses incurred as a result of the Lytle Trust’s contempt. On May 22, 2020, the Court 

entered its Contempt Order concluding that the Lytle Trust had directly and indirectly violated 

the May 2018 Order, that a party may be held in contempt for violating its orders, and that the 

Court may impose fines and award “reasonable expenses, including, without limitation, 

attorney’s fees, incurred by the party as a result of the contempt.” Contempt Order at 11:9-23 

(quoting NRS 22.100(3)). The Court Ordered that the Lytle Trust violated the May 2018 Order, 

is in contempt of the May 2018 Order, shall pay a fine of $500 to each movant, and that the 

Plaintiffs may file applications for their reasonable expenses, including, without limitation, 

attorney’s fees, incurred as a result of the contempt. The Lytle Trust have not attacked an award 

of fees and costs on that ground. As explained below, the Plaintiffs have demonstrated that they 
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are also entitled to fees and costs pursuant to the Original CC&Rs, NRS 18.020, 18.050,  

18.010(2)(b) and NRAP 39(e).  

A. This Court Can Award Fees Incurred in the Receivership Action.   

Plaintiffs have asked this Court to award attorney’s fees and costs incurred for the 

Receivership Case because this Court found that the Lytle Trust’s effort to appoint a receiver in 

that Case was a violation of this Court’s May 2018 Order. See Contempt Order at 11:1-14. The 

Plaintiffs engaged in the Receivership Case for the specific purpose of putting an end to those 

violations and to alert that Court to the fact that this Court had issued permanent injunctions 

against the Lytle Trust. Thus, all the fees expended related to the Receivership Case are 

inextricably tied to this Case. The Plaintiffs gave an opportunity to avoid those fees. The 

Plaintiffs sent a letter to the Receiver with a copy to the Lytle Trust demanding that they cease 

and desist their violation of this Court’s Prior Orders and inform the Receivership Court about 

the permanent injunctions. The Lytle Trust ignored the Plaintiffs and ferociously defended their 

actions as compliant with this Court’s Orders. The Lytle Trust has not disputed these facts in 

their Opposition. 

The Lytle Trust cites two cases for the proposition that this Court cannot award fees 

incurred in the Receivership action. Neither case is persuasive authority, nor do they support the 

Lytle Trust’s argument. In MacLean Townhomes, LLC v. Charter Oak Fire Insur. Co., 2009 WL 

734698, *3 (W.D. Wash. 2009), the Court did not award attorney’s fees and costs incurred 

because “Plaintiff has failed to show that the fees were related to coverage issues.” In this Case, 

the fees expended in the Receivership Case are directly related to this matter and were made 

necessary by the Lytle Trust’s violations of this Court’s Orders. 

Lupoli v. Venus Labs., Inc., 731 N.Y.S.2d 217, 218 (N.Y. App. Div. 2001), can also be 

distinguished from this matter because it concerns the violation of a claim splitting rule in New 

York landlord-tenant law. See Caracaus v. Conifer Cent. Square Assocs., 158 A.D.3d 63, 68, 68 

N.Y.S.3d 225, 229 (N.Y. App. 2017) (citing Lupoli and stating “The First Department, similarly, 
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wrote that ‘the prohibition against the splitting of causes of action requires that such fees be 

sought within the action in which they are incurred, and not in a subsequent action”). The 

Caracus court explained that “the claim splitting rule exists to prevent a plaintiff from harassing 

a defendant with multiple suits where one suit would have sufficed to afford the plaintiff full 

relief.…The claim splitting rule thus applies only when a plaintiff commences a new action or 

interposes a new counterclaim to expand his or her recovery from a prior action...” This Case 

does not share Lupoli’s area of law or procedural posture. The Plaintiffs were forced to litigate in 

multiple cases due to the Lytle Trust’s litigation tactics, not their own.    

The Lytle Trust also asserts that the language of Section 25 of the Original CC&Rs 

prevents this court from awarding the fees incurred in the Receivership Case because of the 

words “in such proceeding”. All fees expended in the Receivership Case were incurred in order 

to give effect to this Court’s Orders. Thus, all billings in the Receivership Case can be awarded 

by this Court because the Plaintiffs were trying to uphold the Court’s Orders in this proceeding.   

The Lytle Trust has also arbitrarily assigned the fees that should be apportioned to the 

Receivership Case.  If this Court should find in favor of the Lytle Trust on this issue, CJ&M has 

attached their billing statements with those portions highlighted in pink that are applicable to the 

Receivership Action, which total $36,259. This includes drafting a motion to intervene, motion 

to amend or set aside the Order Appointing receiving and reply thereto, opposing the Receiver’s 

motion and Lytle Trust’s extensive joinder, and two hearings, including a substantive hearing on 

the competing motions that required substantial preparation and argument.  

B. All Fees Incurred in the Receivership Action Were Necessary 

The Lytle Trust spends four (4) pages asserting that the Motion to Intervene in the 

Receivership Action could have been avoided because the Lytle Trust was willing to stipulate to 

the intervention. It is convenient to say to that the Lytle Trust would have stipulated, had the 

Plaintiffs simply asked, but there is no basis for this assertion. The undisputed facts as set forth 

in the Plaintiffs’ Motion for Attorney’s Fees (7:4-9:20), show that the Lytle Trust has been 
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unwilling to stipulate to reasonable requests in the past including removal of the liens, 

consolidation, dismissal of the appeal and rescinding the Receivership Order. The Plaintiffs sent 

a letter to the Receiver and Lytle Trust on January 29, 2020 requesting that they take affirmative 

action but received no response. See Exhibit 5. Thus, there was nothing curious or unreasonable 

about filing a Motion to Intervene on March 4, 2020, more than a month after the Lytle Trust 

failed to act or respond. In fact, the Lytle Trust did not advance the idea of allowing Plaintiffs to 

intervene in the Receivership Action until two (2) days after the Motion to Intervene was filed, 

when Mr. Waite associated into the Receivership Action. See Lytle Trust’s Opposition at 4:15-21 

and Exhibit F. To now say they would have stipulated without the Motion to Intervene is 

disingenuous and belies the precedence the Lytle Trust has set in this case from the beginning.  

Further, Plaintiffs never declined to stipulate to the intervention, but only demanded that 

such stipulation comply with law. By Rule, intervention requires a “motion [] stat[ing] the 

grounds for intervention and be accompanied by a pleading that sets out the claim or defense for 

which intervention is sought.” NRCP 24. Although stipulation was offered, Plaintiffs rightly felt 

it was necessary to include in the stipulation the grounds for intervention in order to comply with 

Rule 24(c).1  

Following NRCP 24, the Plaintiffs included many more facts in the stipulation than had 

been offered by the Lytle Trust. There was no poisoning or emotional bias intended, only 

informing the Court of undeniable and unchangeable facts directly necessary to its decision. 

These facts are many of the same facts that this Court relied on in determining that the Lytle 

Trust violated the May 2018 Order. See Exhibit F attached to the Lytle Trust’s Opposition. True 

to form, the Lytle Trust states that it would not agree to the “highly disputed allegations” that 

 
1 The Lytle Trust makes a big issue of Plaintiffs’ counsel holding internal conferences about the 
proposed stipulation instead of immediately agreeing to the terms drafted by the Lytle Trust’s 
counsel. However, given the history, facts, and strange procedural posture created by the Lytle 
Trust, it makes sense for Plaintiffs’ counsel to pause, assess and confer about what the Lytle 
Trust offered, particularly since they had not responded to the letter sent to the Receiver in 
January. 
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Plaintiffs’ counsel wanted to insert in the Stipulation even though Plaintiffs’ counsel also added 

the language that “Plaintiff Lytle Trust does not agree with the Proposed Intervenors’ allegations 

. . .” See Lytle Trust’s Opposition, Exhibit F, Stipulation and Order Allowing Intervention 3:4-6 

(¶ 2). In the end, it was the Lytle Trust’s refusal to include relevant facts in the stipulation that 

frustrated the effort and required a decision by the Court. Notably, the facts that Plaintiffs sought 

to include form the basis for the Court’s Order holding the Lytle Trust in contempt.  None of 

these facts prevent this Court from awarding Plaintiffs’ fees for the preparation of the Motion to 

Intervene as well as all other matters related thereto. 

C. Plaintiffs Are Entitled to Attorney’s Fees Pursuant to the Terms of the Original 

CC&RS 

This Court has already awarded fees and costs to the Disman and Lamothe/Boulden 

parties under the Original CC&Rs and just recently dismissed their appeal of that Order. Thus, it 

is hard to fathom why the Lytle Trust spends four (4) pages trying to convince the Court that the 

Original CC&Rs do not apply to an attorney’s fees award to the Plaintiffs. Clearly, this Court has 

already set a precedent and the law of the case and/or issue preclusion apply.  

1. Issue Preclusion and Law of the Case Provide a Basis for Plaintiffs’ Attorney’s Fees 

In Executive Mgmt. v. Ticor Title Ins. Co., 114 Nev. 823, 835-36, 963 P.2d 465, 473-74 

(1998), the Court clarified the three-part test for issue preclusion as follows: “(1) the issue 

decided in the prior litigation must be identical to the issue presented in the current action; (2) 

the initial ruling must have been on the merits and have become final; and (3) the party against 

whom the judgment is asserted must have been a party in privity with a party to the prior 

litigation.” “Unlike claim preclusion, issue preclusion ‘does not apply to matters which could 

have been litigated but were not.’ ” Id. at 473 quoting Pomeroy v. Waitkus, 183 Colo. 344, 517 

P.2d 396, 399 (1974). Here, all claims and issues presented are identical and the decision was 

final. The Lytle Trust was party to all decisions at issue in this case. Thus, issue preclusion 
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applies to the attorney’s fees and costs that were awarded to the Boulden/Lamothe and Disman 

parties. 

With regard to the law of the case doctrine, the Nevada Supreme Court stated in footnote 

3 of the Order of Affirmance, dated March 2, 2020: 
 
Although this court has previously stated that trial court decision do not constitute law-
of-the-case, see Byford v. State, 116 Nev. 215, 232, 994 P.2d 700, 711-12(2000), we note 
that federal law provides that the doctrine applies to district court decisions, although it 
does not preclude a district court from reconsidering its own rulings unless a higher court 
has ruled on the issue and mandated a certain outcome.  See, e.g., Askins v. U.S. Dep’t of 
Homeland Sec., 899 F.3d 1035, 1042 (9th Cir. 2018); Moore v. James H. Matthews & 
Co., 682 F.2d 830, 833-34 (9th Cir. 1982) 

See Order of Affirmance attached to the Motion as Exhibit 2.  Thus, this Court could look to the 

law of the case as a solid reason for awarding the Plaintiffs their attorney’s fees and costs.      

2. The Lytle Trust’s Counterclaim Makes No Difference to This Issue 

The Lytle Trust’s attempt to discredit precedence by stating that the CC&Rs were only 

implicated for the other homeowners because of the Lytle Trust’s counterclaim is a distinction 

without a difference.  The Court Minutes dated May 17, 2019 provide that:  
 
The Court has ruled that the CC&R’s control the award of attorney’s fees in this matter.  
Pursuant to paragraph 25 of the CC&R’s regarding attorney’s fees, the losing party or 
parties shall pay in such amount as may be fixed the court.  Applying the language of the 
CC&R’s the Court determined that the Boulden and Lamothe Plaintiffs and Disman 
Counter Defendants are the winning parties,  the Lytle Defendants are the losing party 
and the language is mandatory regarding the assessment of attorney fees against the 
losing party. 

This language does not reference the Lytle Trust’s counterclaims but broadly recognizes that 

paragraph 25 of the CC&Rs applies, which was confirmed by the specific words of Judge 

Williams at the hearing: 
 
And so that -- to me that covers everything as far as -- you could enforce the 
CC&Rs or you can restrain somebody under the CC&Rs. What they were doing 
here was essentially this, they were restraining your client from filing the abstract 
because they had no right pursuant to the CC&Rs to do such a thing. Because this 
was a limited purpose homeowners association, it wasn’t a full-blown 
homeowners association, there was no right to do it. 

Reporters Transcript of Motion for Attorney’s Fees and Costs dated May 16, 2019 (“Transcript”) 

at 38:3-11, attached hereto as Exhibit 9. Judge Williams also stated, “Additionally, the thrust, 
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focus, and essence of all this litigation stemmed from the original CC&Rs, I mean, they did, and 

going back to Judge Leavitt and her determination, what I did, the comments by the Nevada 

Supreme Court, and the affirmance.” Ex. 9, Transcript at 62:15-19. 

In the instant case, the Plaintiffs are the winning parties pursuant to the Original CC&RS 

and so should be awarded their fees and costs like the other Plaintiffs-end of story. Further, the 

Boulden/Lamothe Order Granting Motion for Attorney’s Fees and Costs and Order Denying 

Defendant’s Motion to Retax and Settle Costs (“Boulden/Lamothe Order”) reflects Judge 

Williams findings by only stating one conclusion of law which provides that “Section 25 of the 

CC&Rs is a mandatory provision regarding the award of attorney’s fees and costs being paid by 

the losing party in any legal or equitable proceeding for the enforcement of or to restrain the 

violation of the CC&Rs or any provision thereof.” Boulden/Lamothe Order at 8:5-9. Of course, 

the Findings of Fact, Conclusions of Law and Order Granting Robert Z. Disman and Yvonne A. 

Disman Motion for Attorney’s Fees (“Disman Order”) mentions the Counterclaim because that is 

how this party got involved in this case, but it is important to point out that when mentioning the 

counterclaim the Order provides that, “Given the nature of the Counterclaim, as well as the 

overall case…” Disman Order, Conclusions of Law No. 4. There is no basis to grant fees to the 

other homeowner plaintiffs under the CC&Rs, but not the Plaintiffs here.  

3. The Plaintiffs Actions Enforced and Restrained the CC&Rs 

The Lytle Trust alleges that the Plaintiffs were not enforcing the CC&Rs, nor enjoining 

violation of the CC&Rs, and did not reference the CC&Rs in their demand letters. Just because 

the Plaintiffs did not reference the CC&Rs in letters does not mean they were not implicated. 

The letter was not a legal brief. However, in the General Allegations section of the Complaint, 

the Plaintiffs reference the CC&Rs in paragraphs 15-17, including CC&R Paragraph 24, which 

provides that the Lytle Trust had to sue the Plaintiffs directly to enforce the CC&Rs and they did 

not. Further, the Lytle Trust argued in its Opposition to Motion for Summary Judgment, Or, In 

The Alternative, Motion For Judgment On The Pleadings; And Countermotion For Summary 
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Judgment (“Lytle Trust MSJ”) that the terms of the Original CC&Rs allowed a lien or judgment 

against the Association to attach to each lot within the Association. See Lytle Trust MSJ 10:4-7 

(“As set forth below, the Lytles rightfully recorded the Abstracts of Judgments, including those 

against Plaintiffs, pursuant to the Original CC&Rs . . .”) and 20:22-24 (“Pursuant to the Original 

CC&Rs, a lien or judgment against the Association established under the Original CC&Rs 

attaches to each lot within the Association.”). The Lytle Trust took these same arguments to the 

Supreme Court. Thus, this litigation was necessary to restrain the Lytle Trust’s violation of the 

Original CC&Rs.   

Further, the Plaintiffs were required to enforce the terms of the Original CC&RS because 

the Lytle Trust continued to act as if the Amended CC&Rs had power, which also violated the 

Original CC&Rs as the only contract that governed. See Lytle Trust MSJ at 18:5-6 (“A ruling in 

favor of Plaintiffs in the instant case would provide the Association with forgiveness to utilize 

NRS Chapter 116 and the Amended CC&Rs as swords. . .”); see also Appellants’ Opening Brief 

(Docket No. 76198) at 28, attached hereto as Exhibit 11 (“Appellants simply seek an equal 

application of the rules-specifically that the Amended CC&Rs and Chapter 116 be open to 

Appellants to utilize in enforcing the Judgment in enforcing the NRED 2 Litigation”).  The Lytle 

Trust continued to use the Amended CC&Rs even in the Receivership Case. See Renewed 

Application for Appointment of Receiver filed on October 24, 2019 (“Application”), at Part 

II.C.4 (“The Amended CC&Rs Grant the Association Authority to Assess Each Unit for 

Payment of Judgments Against the Association”) and Part III.D, attached hereto as Exhibit 12.   

The Plaintiffs prevailed in enforcing the Original  CC&Rs  by  obtaining  injunctive  

relief  prohibiting  the  Lytle Trust  from  recording  its Judgments  against  Plaintiffs’  properties 

in violation of the Original CC&Rs and in stopping the Lytle Trust from using the Amended 

CC&Rs to do so in this case and in the Receivership Case. There is no shoehorning by the 

Plaintiffs. The true reality is that this case was all about the CC&Rs from the beginning. The 

only revisionist here is the Lytle Trust.   
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4. The Argument Regarding Chapter 38 Mediation Has No Merit 

The Lytle Trust asserts that the Plaintiffs were required to undertake Chapter 38 

meditation. This argument was already dismissed by Judge Williams: “Well, tell me this. I 

understand it’s mandatory, but at the end of the day it would be up to you to make a 

determination as to whether a motion to dismiss should be filed because they failed to meet the 

condition precedent as it relates to NRED.” Ex. 10, Transcript at 19:8-12. Further, Plaintiffs have 

never alleged in any of their pleadings that this case was about or subject to NRS 38.310 nor has 

the Lytle Trust interpreted it be so in any of their defenses or pleadings. Plaintiffs alleged in 

paragraph 52 of their Complaint that they would suffer irreparable harm (“Plaintiffs will suffer 

irreparable harm if they are not able to sell their Properties due to the recording of the Abstracts 

of Judgment”), which excludes their claims from the requirements of NRS 38.310. For NRS 

38.310 purposes, a “civil action” is defined as “includ[ing] an action for money damages or 

equitable relief” but excludes “an action in equity for injunctive relief in which there is an 

immediate threat of irreparable harm.” NRS 38.300(3). NRS 38 did not apply to this Case then 

and is not a bar to a fee award now.  

D. Plaintiffs’ Fees Should Not Be Reduced 

The Lytle Trust asserts that this Court must use the “lodestar” method in its 

determination.  However, the case cited by the Lytle Trust states that, “[T]he method upon which 

a reasonable fee is determined is subject to the discretion of the court . . .the court is not limited 

to one specific approach . . .however, the court must continue its analysis by considering the 

requested amount in light of the factors enumerated by this court in Brunzell v. Golden Gate 

Nat’l Bank.” Shuette v. Beazer Homes Holding Corp., 121 Nev. 837, 864-65, 124 P.3d 530, 549 

(2005) (citations omitted). Thus, the Brunzell factors are the guide to reasonable fee in this case. 

Gunderson v. D.R. Horton, Inc., 130 Nev. 67, 81, 319 P.3d 606, 615 (2014) (to determine if the 

fees sought are reasonable and justified in amount “the district court must consider 

the Brunzell factors.”). The Plaintiffs have submitted adequate evidence of the hours actually 
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incurred in this Case and the Court can determine a reasonable award based on this evidence 

under the guidance of the Brunzell factors. There is no basis for the wholesale, and frankly 

ridiculous, reductions suggested by the Lytle Trust.   

1. Block Billing is Amenable to Consideration Under the Brunzell Factors 

The Lytle Trust cites to many out of jurisdiction cases regarding block billing.  However, 

what the Nevada Supreme Court has said about block billing is as follows: 
 
The courts that have addressed block billing observe that block billing makes it 
difficult for a court to review the reasonableness of the requested attorney fees, as 
compared with single task time entries. . .  Nevertheless, block-billed time 
entries are generally amenable to consideration under the Brunzell factors, 
(citations omitted), and a district court must consider block-billed time entries 
when awarding attorney fees. If a district court encounters difficulty considering 
the character of the work done or the work actually performed because of block 
billing, then the district court may order additional briefing or discount the 
relevant block-billed time entry or entries by an appropriate amount. See Welch, 
480 F.3d at 948 (suggesting that a 10 to 30 percent reduction might be reasonable 
for block-billed fees). But only where a district court determines that none of the 
task entries comprising the block billing were necessary or reasonable may a 
district court categorically exclude all of the block-billed time entries. Mendez, 
540 F.3d at 1129 (“[S]uch billing practices are legitimate grounds for reducing or 
eliminating certain claimed hours, but not for denying all fees.”). 
 

In this case, the block-billed entries submitted by Wayne’s counsel 
contained two to four task entries. This is not an extreme example of block billing 
and does not unduly interfere with the district court’s ability to judge the 
reasonableness of the attorney fees. . . Thus, we conclude that it was an abuse of 
discretion for the district court to categorically exclude all block-billed time 
entries from the attorney fees award.  

In re Margaret Mary Adams 2006 Trust, 131 Nev. 12932015 WL 1423378 (Table) *2-3 

(Nevada, March 26, 2015) (emphasis added). Further, billing records are not the only evidence 

and are not even required. O'Connell v. Wynn Las Vegas, LLC, 134 Nev. 550, 558, 429 P.3d 664, 

671 (Nev. App. 2018). A court can determine a reasonable fee based on “ ‘all the facts and 

circumstances’ after the court considered how the plaintiff’s “work, thought and skill 

contributed” to the successful outcome.” Id. at 670–71. Thus, block billing in a fee statement 

cannot be determinative of the reasonableness of the fee request.  

The Plaintiffs’ billings must not be eliminated or reduced significantly simply because 

some are block billed entries. In fact, a review of the Plaintiffs’ billing statements show that most 
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block billed entries have only 2-4 tasks and are not an extreme example of block billing. If 

anything, the block billed entries describe the “work, thought and skill contributed” to the 

successful outcome in this Case. Certainly, the entries do not present “difficulty considering the 

character of the work done or the work actually performed.” This Court can judge the 

reasonableness of Plaintiffs’ attorney’s fees in light of the Brunzell factors without resorting to 

the drastic and draconian slashing that the Lytle Trust urges.   

2. Clerical Tasks Should be Compensable in this Case 

The Lytle Trust asserts that clerical tasks, including calendaring, internal filing, 

downloading documents, preparing exhibits, etc., are not compensable. The Lytle Trust also 

points out that there seems to be something wrong with all CJ&M partners working on the case.  

CJ&M is a small law firm. There are currently only six (6) attorneys, no paralegals and one (1) 

law clerk. None of the attorney’s has their own assigned staff. Further, CJ&M’s malpractice 

insurance policy requires that all calendaring be done by at least two (2) different persons. 

Therefore, calendaring is performed by the attorney’s themselves in duplicate and recorded in 

their time records to demonstrate compliance with their carrier requirements. In any event, 

calendaring is an extremely quick task and the Court can easily determine whether a block entry 

containing calendaring is reasonable.  

In Missouri v. Jenkins, 491 U.S. 275, 288 n. 10 (1989), cited by the Lytle Trust, the 

Supreme Court states, “It is appropriate to distinguish between legal work, in the strict sense, and 

investigation, clerical work, compilation of facts and statistics and other work which can often be 

accomplished by non-lawyers but which a lawyer may do because he has no other help available. 

Such non-legal work may command a lesser rate. Its dollar value is not enhanced just because a 

lawyer does it.”  

Here, CJ&M gives thought to their rate and the kinds of tasks the attorney’s perform 

because of lack of support staff when deciding their hourly rate on a case. CJ&M’s hourly fee in 

this case is a reflection of that consideration. CJ&M’s $260.00 per hour is much less than most 
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firms charge for an hourly fee with the experience that CJ&M has. As a relevant example, a 

review of the attorney’s fees charged by Richard Haskins in the underlying Rosemere Judgments 

shows that he was charging $340 per hour to the Lytle Trust in 2016. See Affidavit of Richard 

Haskin in Support of Motion for Attorneys’ Fees filed in Case No. A-10-631355-C, attached 

hereto as Exhibit 13; Declaration of Wesley J. Smith, ¶ 12 attached hereto.  

In another case cited by the Lytle Trust, Adkins v. Comm’r of Soc. Sec., 393 F.Supp.3d 

713, 720 (N.D. Ohio 2019), the Court there held that “Counsel’s affidavit includes eight entries 

that, at least in part, seek compensation for ‘tickling,’ or calendaring the case for deadlines or 

other tasks. (Doc. 19-1 at 2-3). Such work is not compensable, and I will reduce each such entry 

by 0.2 hours, a 1.6-hour reduction.” Adkins is not persuasive because the 0.2 hour reduction does 

not appear on its face to be realistic to the time it actually takes to put an event on a calendar. 

Moreover, the Lytle Trust’s suggested reductions ($1,586 for calendaring; $23,374.00 for 

receiving, downloading and preparing documents) are outrageous. Again, the Lytle trust has 

included the amount for the entire entry instead of a portion of the billings.  CJ&M would not be 

in business if they charged that much money for such tasks alone. If this Court finds that any 

reduction is necessary for these tasks, a reduction of 0.1 hours per entry would be far more 

appropriate and a closer approximation of the time actually spent. However, as explained above, 

this type of work by the attorneys was considered when providing the lower hourly rate and 

should be included in the fee award to Plaintiffs. 

3. Corroborative Work is Necessary and Valuable 

CJ&M should not be punished for using more than one (1) attorney on this case. The 

Lytle Trust has asserted that inter-office conferences and emails between attorneys should only 

be billed by one (1) attorney.  However, as one court stated in rejecting a challenge to fees based 

on the identical methodology employed by the Lytle Trust, “A conference with only one 

participant is no longer a conference. The upshot of accepting [the defendant’s] view would be to 

hold that all conferencing by Plaintiff’s attorneys was excessive and duplicative.” Chin v. 
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DaimlerChrysler Corp., 520 F.Supp.2d 589, 605 (D.N.J. 2007) (reversed on other grounds). The 

better view is that “Conferences between attorneys ... are necessary, valuable, and often result in 

greater efficiency and less duplication of effort, thus requiring fewer hours overall.” Avaya Inc. 

v. Telecom Labs, Inc., 2016 WL 1059007 * 33 (D.N.J., September 15, 2016) (citing Apple 

Corps. v. Int’l Collectors Soc’y, 25 F.Supp.2d 480, 488 (D.N.J. 1998)).  

This is the view taken by CJ&M and the Plaintiffs. CJ&M works in a collaborative 

environment, which enhances the representation of the client and the quality of its work product. 

CJ&M attorneys frequently conference and communicate with each other regarding the issues 

presented in their cases and collaborate on the drafting of court documents to ensure that well-

reasoned, soundly researched, and coherent arguments are presented to the courts. Their clients 

and the courts benefit substantially from this practice. The Lytle Trust has failed to provide any 

evidence or argument that any conference was excessive or duplicative – only that such 

conferences occurred.  Considering the length of this case and the issues involved, it makes sense 

that the attorneys at CJ&M would discuss the issues in preparation for their case. Plaintiffs 

should not be punished for holding interoffice conferences or exchanging emails because such 

are valuable and resulted in greater efficiency in the instant case.  Smith Declaration ¶ 13. 

4. Attorney’s Working on the Same Task is Not Necessarily Duplicative 

The Lytle Trust presents billings that presumably show CJ&M attorneys working on the 

same tasks. However, it is not unusual for multiple attorneys to research, write, review and revise 

the same pleadings and work product in a collaborative effort. “A trial court may reasonably 

award attorney fees that include time for work performed by several attorneys from one law firm 

on a single case.” Attard v. Citizens Ins. Co. of Am., 237 Mich.App 311, 328–330, 602 NW2d 

633 (Mich. Ct. App. 1999). “With respect to the other two attorneys who worked on the appeal . . 

. The hours claimed were neither unnecessary, excessive, or duplicative. There is no support for 

the Commission’s finding. . .that having a panel of two attorneys during a moot court session is 

unreasonably duplicative.” Tenants of 710 Jefferson Street, NW v. D.C. Rental Hous. Com’n, 123 
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A.3d 170, 198-199 (D.C. 2015). In the instant case, several CJ&M attorneys worked on this case 

together and reviewed and revised each other’s pleadings.  This is the normal course of action for 

CJ&M, which brought great results in this case and many other cases.  

5. CJ&M Billing Statements Provide Sufficient Detail  

The Lytle Trust asserts that some billing entries are too vague to determine if the fees 

expended are reasonable. However, a review of the “vague entries” show that many provide 

sufficient detail in light of the circumstances of the case like “Review Pleadings and Orders 

filed” and “Review All Appellate Proceedings”, “Review Pleadings in Appeal” billed in October 

and November 2018.  During this time, the Lytle Trust filed its Docketing Statement and Motion 

to Consolidate, which the Plaintiffs opposed. Also, a Stipulation and Order were filed on 

December 12, 2018, thus coordinating with the billing on December 13, 2018. Similarly, billings 

in January 2019 coordinate with filings from the Appellate Court including an Order to 

Consolidate. These hours were reasonably expended and coordinate with the timing and 

circumstances of the case. 

E. The Brunzell Factors Weigh in Favor of Plaintiffs 

The Lytle Trust asserts that the work done by Plaintiffs was routine and though hotly 

contested was not difficult. However, what the Lytle Trust fails to consider is that they might 

qualify as a “vexatious litigant” in that they have repeatedly filed frivolous lawsuits and appeals 

in an apparent attempt to harass the Plaintiffs and abuse the court process. See Black’s Law 

Dictionary 952 (8th ed. 2004). Further, what the Lytle Trust chooses to ignore is that Plaintiffs 

gave the Lytle Trust opportunities to simplify and reduce the attorney’s fees incurred in this 

litigation at key points. The Lytle Trust chose not to. The Lytle Trust has not disputed this in 

their Opposition. Simply because a case does not present difficult issues does not mean that the 

case can be handled in short order. This Court is well aware of the tortured history of these 

matters. The consolidated cases alone have been proceeding for at least three years and produced 

countless motions, hearings, and no fewer than five separate appeals. The “easiness” of the work 
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argument is further suspect since the Lytle Trust has now hired two (2) different law firms in this 

consolidated case alone.2 If this case was so easy and routine why keep hiring new attorneys? 

Perhaps the true difficulty of this matter lies in the fact that the Lytle Trust continues to push its 

legally unreasonable and unsupported positions no matter how many times they lose. The fees 

incurred in this Case have been necessary in order for the Plaintiffs to defend themselves from 

the Lytle Trust’s violations of law and obtuse litigation strategies.  

F. Plaintiffs Are Entitled to a Standing Order for All Future Fees 

In order to simplify matters, Plaintiffs have requested that this Court award all additional 

fees incurred. This makes sense if this Court awards fees pursuant to the CC&Rs because the 

Plaintiffs are the prevailing parties and should be awarded all their fees to prosecute this case to 

completion. 

II. 

CONCLUSION 

As referenced through this Reply, the Lytle Trust’s Judgments against the Association are 

based, in large part, on an award of attorney’s and costs. See Exhibit 8 (awarded fees and costs in 

the amount of $297,072.66 by Judge Leavitt in Case No. A-09-593487 and $274,608.28 by 

Judge Bare in Case No. A-10-631355-C). The Lytle Trust has attempted to attack the Plaintiffs’ 

request for fees and costs here on grounds of block billing, clerical or administrative work, 

collaborative work by multiple attorneys, attorney conferences, fees on appeal, etc. A review of 

the fee statements underlying the Lytle Trust’s fee awards shows these same features through the 

billings. See, e.g., Exhibit 13 at 90 (statement dated 4/1/2012 showing entries for clerical tasks 

like filing and calendaring), 102 (statement dated 8/1/2012 showing block billing, multiple 

attorney’s billing on the case, multiple attorney’s billing for the same task on the same date, 

emails between attorneys), 133 (statement dated 2/1/2014 showing billing for work on appeal), 

 
2 The Lytle Trust was awarded fees and costs for work by four different law firms. See Exhibit 
13 at 4.  
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145 (statement dated 10/1/2014 showing conferences between attorneys). The Lytle Trust was 

awarded fees despite these practices, yet asks this Court to reduce the Plaintiffs fees on that basis 

relying on non-binding cases from other jurisdictions. The Court should reject these arguments.  

The time and effort put into this case by Plaintiffs’ counsel was both necessary to the 

cause and reasonable. Plaintiffs have succeeded in every aspect of this Case at thwarting the 

Lytle Trust’s repeated efforts to collect the Rosemere Judgments from the Plaintiffs and act 

beyond the scope of the Original CC&Rs and NRS 116. The amount of attorney’s fees requested 

are reasonable and should be awarded to the Plaintiffs in total. The Court should award 

attorney’s fees and costs to the Plaintiffs in the amount of $153,548.28 for the time period of 

May 23, 2018 through April 30, 2020 and allow the Plaintiffs the opportunity to present other 

attorney’s fees and costs as this matter continues. The Court should Order that all monies be paid 

within 30 days of the Notice of Entry of Order filed with the Court.  

DATED this 29th day of June, 2020. 
       CHRISTENSEN JAMES & MARTIN 
 
       By:  /s/ Wesley J. Smith, Esq. 

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 
 7440 W. Sahara Avenue 
 Las Vegas, NV 89117 
 Tel.: (702) 255-1718 
 Fax: (702) 255-0871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 

 
 
 
 
 
 
 
 
 
 
 
 

000728

000728

00
07

28
000728



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 

-18- 

 

 

CERTIFICATE OF SERVICE  
 

 I am an employee of Christensen James & Martin.  On June 29, 2020, I caused a true and 
correct copy of the foregoing Reply to Defendant Lytle Trust’s Opposition to Plaintiffs’ Motion 
for Attorney’s Fees and Costs, to be served in the following manner: 
 
☒ ELECTRONIC SERVICE:  electronic transmission (E-Service) through the Court’s 
electronic filing system pursuant to Rule 8.05 of the Rules of Practice for the Eighth Judicial 
District Court of the State of Nevada.  
 
Liz Gould (liz@foleyoakes.com) 
Daniel Foley (Dan@foleyoakes.com) 
Joel Henriod (JHenriod@LRRC.com) 
Daniel Polsenberg (DPolsenberg@LRRC.com) 
Dan Waite (DWaite@LRRC.com) 
Luz Horvath (lhorvath@lrrc.com) 
Lisa Noltie (lnoltie@lrrc.com) 
Christina Wang (christina.wang@fnf.com) 
FNLG Court Filings (FNLG-Court-Filings-NV@fnf.com) 
Maren Foley (maren@foleyoakes.com) 
Richard Haskin (rhaskin@gibbsgiden.com) 
Robin Jackson (rjackson@gibbsgiden.com) 
Shara Berry (sberry@gibbsgiden.com) 
Daniel Hansen (dhansen@gibbsgiden.com) 
 

 
         /s/ Natalie Saville    
 Natalie Saville 
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DECL 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

DECLARATION OF WESLEY J. SMITH, ESQ. 
 
STATE OF NEVADA) 
                        :ss. 
COUNTY OF CLARK) 

Wesley J. Smith, Esq., being first duly sworn and under penalty of perjury of the laws of 

the United States of America and the State of Nevada: 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.: XVI 
 
DECLARATION OF COUNSEL IN 
SUPPORT OF REPLY TO  
DEFENDANT LYTLE TRUST’S 
OPPOSITION TO  PLAINTIFFS’ 
MOTION FOR ATTORNEY’S 
FEES AND COSTS 
 

 
SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
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1. I am at least 18 years of age and of sound mind. I personally prepared this 

Declaration and I am familiar with all factual statements it contains, which I know to be true and 

correct, except for any statements made on information and belief, which statements I believe to 

be true.  I am competent to testify to the same and would so testify if called upon as a witness. 

2. I am an attorney licensed to practice before all state and federal courts of the State 

of Nevada. 

3. I am a partner and shareholder in Christensen James & Martin, Chtd. (“CJM”), 

counsel for the Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), Gerry R. 

Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family 

Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Jule Marie Sandoval Gegen, as Trustees of 

the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 

(“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife as Joint 

Tenants (hereafter “Gegen”) (collectively referred to as “Plaintiffs”) in the above-captioned case. 

4. I make this Declaration in support of Reply to Defendant Lytle Trust’s Opposition 

to Plaintiffs’ Motion for Attorney’s Fees and Costs (“Reply”). 

5. Exhibit 8 contains true and correct copies of the Notice of Entry of Order 

Granting Punitive Damages After Hearing entered in Case No. A-10-631355-C on May 15, 2017 

and Order on Plaintiffs John Allen Lytle and Trudi Lee Lytle’s  Motion for Attorneys’ Fees 

entered in Case No. A-09-593487-C on June 3, 2016. 

6. Exhibit 9 are true and correct copies of highlighted billing statements from 

Christensen James & Martin (“CJ&M”) to the Plaintiffs September Trust, Zobrist Trust, 

Sandoval Trust and Gegen, respectively, which detail the tasks performed and attorney’s fees 

and costs incurred from May 23, 2018 through April 30, 2020, highlighted according to the 

following colors: Yellow is the district court pre-appeal, blue is appeal, green is contempt, and 

pink is specific to the receiver case. 

7. Exhibit 10 is a true and correct copy of the Reporters Transcript of Motion for 

Attorney’s Fees and Costs dated May 16, 2019. 
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8. Exhibit 11 is a true and correct copy of Appellants’ Opening Brief (Docket No. 

76198). 

9. Exhibit 12 is a true and correct copy of the Renewed Application for Appointment 

of Receiver filed on October 24, 2019. 

10. Exhibit 13 is a true and correct copy of the Affidavit of Richard Haskin in 

Support of Motion for Attorneys' Fees filed in Case No. A-10-631355-C. 

11. CJ&M is a small law firm. There are currently only six (6) attorneys, no 

paralegals and one (1) law clerk. None of the attorney’s has their own assigned staff.  

12. CJ&M’s malpractice insurance policy requires that all calendaring be done by at 

least two (2) different persons. Therefore, calendaring is performed by the attorney’s themselves 

in duplicate and recorded in their time records to demonstrate compliance with their carrier 

requirements. In any event, calendaring is an extremely quick task and would comprise only a 

small fraction of any block time entry, likely less than 0.1 of an hour.  

13. CJ&M works in a collaborative environment, which enhances the representation 

of the client and the quality of its work product. CJ&M attorneys frequently conference and 

communicate with each other regarding the issues presented in their cases and collaborate on the 

drafting of court documents to ensure that well-reasoned, soundly researched, and coherent 

arguments are presented to the courts. Their clients and the courts benefit substantially from this 

practice.  

14. CJ&M gives thought to their rate and the kinds of tasks the attorney’s perform 

because of lack of support staff when deciding their hourly rate on a case. CJ&M’s hourly fee in 

this case is a reflection of that consideration. CJ&M’s $260.00 per hour is much less than most 

firms charge for an hourly fee with the experience that CJ&M has.    

15. I have reviewed the attorney’s fees charged by the Lytle Trust’s attorney’s 

(Exhibit 13), which show that its counsel was billing $340 per hour in 2016.  

16. The Lytle Trust has attempted to attack the Plaintiffs’ request for fees and costs 

on grounds of block billing, clerical or administrative work, collaborative work by multiple 
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attorneys, attorney conferences, fees on appeal, etc. A review of the fee statements underlying 

the Lytle Trust’s fee awards shows these same features throughout the billings. See, e.g., Exhibit 

13 at 90 (statement dated 4/1/2012 showing entries for clerical tasks like filing and calendaring), 

102 (statement dated 8/1/2012 showing block billing, multiple attorney’s billing on the case, 

multiple attorney’s billing for the same task on the same date, emails between attorneys), 133 

(statement dated 2/1/2014 showing billing for work on appeal), 145 (statement dated 10/1/2014 

showing conferences between attorneys). The Lytle Trust was awarded fees despite these 

practices, yet asks this Court to reduce the Plaintiffs fees on that basis relying on non-binding 

cases from other jurisdictions. The Court should reject these arguments. 

17.  I submit that Plaintiffs’ attorney’s fees and costs were actually and necessarily 

incurred and are reasonable.  

 Further your affiant sayeth naught. 

DATED this 29th day of June, 2020.      
          /s/ Wesley J. Smith        

      Wesley J. Smith, Esq.  
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ORDR 
Richard E. Haskin, Esq. 
Nevada State Bar # 11592 
Bryan M. Gragg, Esq. 
Nevada State Bar # 13134 
GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 
7450 Arroyo Crossing Parkway, Suite 270 
Las Vegas, Nevada 89113-4059 
(702) 836-9800 

Attorneys for Plaintiff 
JOHN ALLEN LYTLE and 
TRUDI LEE LYTLE 

Electronically Filed 
06/03/201611:03:33AM 

CLERK OF THE COURT 
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DISTRICT COURT
 

CLARK COUNTY, NEVADA
 

JOHN ALLEN LYTLE and TRUDf LEE LYTLE, 
as Trustees of the Lytle Trust, 

Plaintiffs, 
v. 

ROSEMERE ESTATES PROPERTY OWNERS' 
ASSOCIATION; and DOES 1 through 10, 
inclusive, 

Defendants. 

CASE NO. A-09-593497-C 
Dept.: XII 

ORDER ON PLAINTIFFS JOHN ALLEN 
LYTLE AND TRUDI LEE LYTLE'S 
MOTION FOR ATTORNEYS' FEES 

On May 2, 2016, Plaintiffs John Allen Lytle and Trudi Lee Lytle ("PlaintifIs") Motion for 

Attorneys' Fees came on regularly for hearing, the Honorable Michelle Leavitt presiding. Plaintiffs 

appeared through counsel, Richard E. Haskin of Gibbs, Giden, Locher, Turner, Senet & Wittbrodt, 

LLP. There was no appearance for Defendant Rosemere Estates Property Owners' Association 

I ("Defendant"). Defendant did not file an opposition to the Motion and did not make an appearance 

i at the hearing. 

Having considered the moving papers, the affidavits and declarations filed concurrently 

therewith, and the exhibits attached thereto, the Court finds that as the prevailing party, Plaintiffs arc 

entitled to an award of attorney fees under the Original CC&Rs, the Amended CC&Rs and NRS 

§ 116,4lt7, 

1718148.1 
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The plain terms of the Original CC&Rs authorize an award of fees in favor of Plaintiffs. As 

the Original CC&Rs provide, in pertinent part: 

24. Except as otherwise provided herein, Subdivider or any owner or 
owners of any of the lots shall have the right to enforce any or all of the 
provisions of the covenants, conditions, and restrictions upon any other 
owner or owners. In order to enforce said provision or provisions, any 
appropriate judicial proceeding in law or in equity may be initiated and 
prosecuted by any lot owners or owners against any other owner or 
owners, 

25. Attorney's Fees: In any legal or equitable proceeding for the 
enforcement of or to restrain the violation of the Declaration of Covenants, 
Conditions and Restrictions or any provision thereof, the losing party or 
parties shall pay in such amount as may be fixed by the court in such 
proceeding. 

See Original CC&Rs, ,;~ 24,25. Plaintiffs prevailed in enforcing the Original CC&Rs (by 

obtaining a declaration from this Court that that the Amended CC&Rs are invalid and that Defendant 

did not have the powers it claimed to have) and prevailed in restraining the violation of the Original 

CC&Rs (by obtaining injunctive relief prohibiting Defendant from enforcing the Amended CC&Rs 

and requiring public notice of their revocation). According, Plaintiffs are entitled to an award of 

attorney fees, pursuant to the terms of the Original CC&Rs. 

Further, the Amended CC&Rs also contain a mandatory fee shifting provision entitling 

Plaintiffs to an award of attorney fees. As provided in the Amended CC&Rs, Section 16.1(a): 

16.I(a) In the event the Association, or any Owner shall commence 
litigation or arbitration to enforce any of the covenants, conditions, 
restrictions or reservations contained in the Governing Documents, the 
prevailing party in such litigation or arbitration shall be entitled to 
costs of suit and such attorney's fees as the Court or arbitrator may 
adjudge reasonable and proper. 

See Amended CC&Rs, § 16.1(a). 

A litigant can recover attorneys' fees when a contract, such as the Amended CC&Rs, is held 

unenforceable. Mackintosh v. California Federal Sav. & Loan Ass'n (1997) 113 Nev. 393,405-406, 

935 P.2d 1154, 1162. 
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Finally, Plaintiff are also entitled to an award of attorney fees pursuant to NRS 116.4117.
 

NRS 116.4117 provides as follows:
 

1. Subject to the requirements set forth in subsection 2, if a declarant, 
community manager or any other person subject to this chapter fails to 
comply with any of its provisions or any provision of the declaration 
or bylaws, any person or class of persons suffering actual damages 
from the failure to comply may bring a civil action for damages or 
other appropriate relief... 

4. The court may award reasonable attorney's fees to the prevailing 
party. 

The term "damages" in the phrase "suffering actual damages" refers to damages in the 

general sense of specifically provable injury, loss, or harm rather than the specific sense of economic 

damages. Whether quantifiable as a monetary loss or not, Plaintiffs suffered an injury, loss or harm 

as a result of the Association's actions. Accordingly, under the statute they had the right to bring a 

civil action for damages or other appropriate relief and, having, prevailed thereon may be awarded 

their reasonable attorney fees as the prevailing party. 

Plaintiffs' attorneys' fees, as set forth in the Motion, satisfy the factors set forth in Brunzell v. 

Go/den gate Nat'l Bank (l969) 85 Nev. 345, 349, 455 P.2d 31,33. The Court considered all of the 

factors and applied them to Plaintiffs' request for attorneys' fees. Specifically, the Court considered 

and applied: 

1.	 The qualities of the advocate, i.e. his ability, training and experience; 
2.	 The character of the work done, it's difficulty, intricacy, importance, time and 

skill required.; 
3.	 The work actually performed by the attorneys; 
4.	 The result, i.e. whether the attorney was successful in achieving a result of the 

client. 

The Court applied each of the foregoing Brunzell factors to the work performed by Plaintiffs' 

attorneys, as set forth in the various affidavits and declarations presented to this Court with the 

moving papers. The Court finds that Plaimiffs are entitled to an award of $297,072.66 in attorneys' 

fees as the prevailing party in this action, having achieved the revocation of the Amended CC&Rs 

and removing the cloud on title to their property. 
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Therefore, the COUlt orders as follows: 

IT IS ORDERED that Plaintiffs' Motion for Attorneys' Fees is granted, and Plaintiffs are 

awarded $297,072.66 in attorneys' fees. 

IT IS SO ORDERED this ~ay of May, 2016. 

District Court Judge, Dept. XII 
q..l-

GIBBS OlDEN LOCl:IER,·ti:i-I~N~;..::·~·::·:~:_:> 
SENET & WJTIJ:l'R6DT LLP.,../·/ 

~I"'';'''''':.-., '' ":.. ... 

//>'/" ..,,:.'....~.v~..~_~:~.~.,:/:i~·:;"'·,··,:::~···~..~) 
./ / .- ~ .- . --.~:~:'.::::::::., " . 

WBv: -/ /......" ....~.:...' ~.i~ n.- ._.......----_._.._--_.._.­
R,i'bll~ird E. H~sf(jll. Esq. 
Nevada Stp;te' Bar # 11592 

,/7450 i\JToyt) Crossing Parkway, Suite 270 
/ {.J1§Vegas, Nevada 89113-4059 
! Artornevs for Plaintifft ..··· ""'.,

JOHN ALLEN LYTLE and TRVDI LEE LYTLE 
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OGM 
Richard E. Haskin, Esq. 
Nevada State Bar # 11592 
GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144-0596 
Telephone: (702) 836-9800 
E-mail: rhaskin@gibbsgiden.com 

Attorneys for Plaintiffs 
JOHN ALLEN LYTLE and 
TRUDI LEE LYTLE 

DISTRICT COURT
 

CLARK COUNTY, NEVADA
 

JOHN ALLEN LYTLE and TRUDI LYTLE, as 
Trustees of the Lytle Trust, 

Plaintiffs, 
v. 

ROSEMERE ESTATES PROPERTY OWNERS 
ASSOCIATION, a Nevada non-profit corporation; 
and DOES I through X, inclusive, 

Defendants. 

ROSEMERE ESTATES PROPERTY OWNERS 
ASSOCIATION, a Nevada non-profit corporation; 
and DOES I through X, inclusive, 

Counterclaimants, 

v. 

JOHN ALLEN LYTLE and TRUDI LYTLE, as 
Trustees ofthe Lytle Trust, 

Counterdefendants. 
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1888608.1 

CASE NO. A-IO-631355-C 
Dept.: XXXII 

ORDER GRANTING PLAINTIFF JOHN 
ALLEN LYTLE AND TRUDI LEE 
LYTLE'S, AS TRUSTEES OF THE LYTL 
TRUST, PUNITIVE DAMAGES AFTER 
HEARING 

Hearing Date: March 21,2017 
Hearing Time :9:30 a.m. 

Case Number: A-1D-631355 -C 
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On April 25, 2017, Plaintiffs John Allen Lytle and Trudi Lee Lytle, as Trustees of the Lytle 

Trust, ("Plaintiffs") Motion for Damages came on regularly for hearing, the Honorable Rob Bare 

presiding. Plaintiffs appeared through counsel, Richard E. Haskin, Esq. of Gibbs Giden Locher 

Turner, Senet & Wittbrodt, LLP. The Court held an evidentiary hearing, and Plaintiffs presented 

Trudi Lee Lytle as a witness. There was no appearance for Defendant Rosemere Estates Property 

Owners' Association ("Association"). The Association did not file an opposition to the Motion for 

Damages and did not make an appearance at the hearing. 

Having considered the Motion, the testimony ofTrudi Lee Lytle at hearing, and the exhibits 

admitted during the hearing, having also heard the arguments ofcounsel, the pleadings and papers 

on file herein, and good cause appearing therefore, the Court finds: 

1. The Lytles prevailed on summary judgment with respect to their slander of title claim. 

Order, Conclusions of Law, ~~ 16-27. 

2. Plaintiffs suffered damages as a result of the Board's retaliatory actions in the form of 

attorneys' fees and costs incurred in removing the cloud on title. Summa Corp. v. Greenspun,98 

Nev. 528, 532, 655 P.2d 513,515 (1982). 

3. Plaintiffs planned to build a dream home in the Rosemere Estates community, and the 

actions taken by the Board with respect to the recording of the three liens against Plaintiffs' property 

were intentionally and directly targeted at Plaintiffs in order to prevent them from ever moving into 

the community. 

4. The Association, through its Board, recorded three (3) improper and unlawfulliens 

against Plaintiffs Property. Each lien incorporated the prior lien amount, reaching a total of 

$209,883.19, when the only amount that had been adjudicated and could possibly be subject to lien, 

if at all, was $52,255.19. With respect to this amount, Plaintiffs posted a bond in that amount which 

was deemed, by the Association, as good and sufficient. Hence, any lien was unnecessary. 

5. The Court finds that the Association did not have a right to have any of these liens 

recorded against Plaintiffs' Property. 

6. The totality of the liens made it impossible for Plaintiffs to sell the Property. 
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7. The Association's actions were clearly taken in order to prevent Plaintiffs from 

building their dream home and ever residing in the community. 

8. Once more, Plaintiffs underwent financial hardship in posting the various bonds in 

order to appeal this action (and other actions). 

9. This matter commenced with the unlawful amendment in July 2007 and did not 

conclude until the Supreme Court affirmed the District Court's ruling that the Association's conduct 

was, indeed, unlawful and in violation of the Lytles' rights as homeowners, subjecting Plaintiffs to 

years of costly litigation. 

10. The Association suspended the Plaintiffs' voting rights, the right to run for the Board, 

blocked Plaintiffs' attendance at meetings, and suspended membership privileges, all without 

complying with Article 12, Section 1.2(d) of the Amended CC&Rs and NRS 116.31041 (2). 

11. The Association's retaliatory actions did, indeed, cost Plaintiffs their dream home, 

and Plaintiffs cannot now afford to build on the property they purchased long ago. 

12. The evidence presented by Plaintiffs provides ample and clear and convincing 

evidence that the Association's actions were malicious and taken with the clear intent to injure the 

Lytles through causing them financial and emotional distress. 

13. The Association is, therefore, guilty of civil oppression and malice. 

14. The Court previously found and awarded attorneys' fees in the amount of 

$274,608.28. 
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Therefore, 

IT IS HEREBY ORDERED that that Plaintiffs ' be awarded punitive damages in the amount 

of$823,824.84 pursuant to NRS 42.005. 

DATEDthis 1'/ day of May, 2017. 

~ -? ~-------

HONORABLE ROB BARE 
DISTRICT COURT JUDGE 

' \ \.:t:i bAR e 
JUDGE , DISTRICT COURT, DEPARl ivlEi • . 
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Submitted by: 

GIBBS GIDEN LOCHER TURNER, SENET 
& WITTBRODT LLP 
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'nrH~A-Iaskin, Esq. 
Nev a tate Bar # 11592 
ION. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144 
Attorneys for Plaintiffs 
JOHN ALLEN LYTLE and 
TRUDI LEE LYTLE 
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Gerry R. Zobrist and Jolin G. Zobrist Family Trust

1901 Rosemere Court
Las Vegas, NV 89117
Attn:  Gerry R. Zobrist

May 12, 2020

STATEMENT
Christensen James & Martin

7440 W. Sahara Ave.
Las Vegas, NV  89117

702/255-1718
702/255-0871 Fax

Carma@CJMLV.com

History of Billing 

Professional Services

    Hrs/Rate      Amount

5/23/2018 - LJW 0.43 110.50
260.00/hr

Preparation of Memorandum of Costs 

5/24/2018 - LJW 0.48 123.50
260.00/hr

Conference with W Smith regarding Fees and Costs; review Bills to
redact Privileged Information; conference with Clerk

- WJS 0.25 65.00
260.00/hr

Email from L Wolff regarding Motion for Fees; review signed Order;
conference with Clerk regarding filing Order; preparation of Notice
of Entry of Order; review draft Notice of Entry; conference with L
Wolff regarding Motion for Fees, review Billing Statements

5/28/2018 - LJW 0.03 6.50
260.00/hr

E-mails to and from Clerk regarding Notice 

5/29/2018 - LJW 0.63 162.50
260.00/hr

Preparation of Motion for Fees; preparation of Declaration for Fees;
preparation of Exhibits

5/30/2018 - LJW 0.58 149.50
260.00/hr

Preparation of Declaration for Fees; preparation of Exhibits for
Motion; review Billings for Privilege; telephone call to Clerk
regarding Redaction of Privileged Information; preparation of
Spreadsheet calculating Fees and Costs

5/31/2018 - DEM 0.13 32.50
260.00/hr

Preparation of documents for Disclosure in Motion for Fees;
conference with W Smith

- LJW 0.38 97.50
260.00/hr

Preparation of Declaration for Fees; preparation of Exhibits for
Motion; preparation of Spreadsheet calculating Fees and Costs

- WJS 1.38 357.50
260.00/hr

Review redacted Fee Statements; prepare for filing; review and
redline draft Motion for Fees, associated Research and Citation
Check; review and redline Declaration in Support of Fees Motion
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Gerry R. Zobrist and Jolin G. Zobrist Family Trust 2Page

    Hrs/Rate      Amount

6/1/2018 - WJS 0.28 71.50
260.00/hr

Revise Motion, Declaration and Memo of Costs; conference with
Clerk regarding Fee Statements; email to L Wolff; review Rules
regarding Timing

- LJW 0.13 32.50
260.00/hr

Telephone call with W Smith regarding Motion for Attorney's Fees
and Costs; telephone call with Clerk regarding redaction of Bills;
review revisions to Motion

6/4/2018 - WJS 0.20 52.00
260.00/hr

Emails to and from L Wolff; revise Fees Motion and related
Documents 

- LJW 0.55 143.00
260.00/hr

Review and revise Memorandum of Costs, Declaration of W.
Smith, Motion for Attorney's Fees and Costs, Exhibits and update
Summary of Fees and Costs; telephone call to Clerk regarding
redaction and filing updated Billing Summary

6/5/2018 - WJS 0.08 19.50
260.00/hr

Review Notices from Court; review filings; calendar Hearing Date;
email to L Wolff regarding Notice of Hearing

6/6/2018 - LJW 0.15 39.00
260.00/hr

Preparation of Notice of Hearing; emails to and from W Smith
regarding Notice; emails to and from Clerk regarding Notice; review
filed Pleadings

6/11/2018 - LJW 0.43 110.50
260.00/hr

Review Motion to Retax Costs; email to W Smith regarding Motion;
email to Clerk regarding Receipts; Research Evidence of Costs

6/12/2018 - LJW 0.48 123.50
260.00/hr

Research Memorandum and Evidence of Costs; telephone call to
Clerk regarding Receipts and Spreadsheet; preparation of
Opposition to Motion to Retax Costs

6/13/2018 - WJS 0.20 52.00
260.00/hr

Email from R Haskin; emails to and from L Wolff; review NRAP;
emails to and from R Haskin regarding Request for Stipulation on
Appeal Reply

- LJW 0.58 149.50
260.00/hr

Preparation of Opposition to Motion to Retax Costs; emails to and
from W Smith regarding request to file Reply; Research Issues
related to Replies to Amicus Brief; telephone call with Clerk
regarding Costs

6/14/2018 - LJW 0.33 84.50
260.00/hr

Research Costs Awarded by District Courts and preparation of
Opposition to Motion to Retax Costs

6/15/2018 - WJS 0.38 97.50
260.00/hr

Emails to and from L Wolff; review and revise Opposition to Motion
to Retax Costs and Support Declarations; telephone call from L
Wolff; conference with K Christensen 

- LJW 0.95 247.00
260.00/hr

Preparation of Opposition to Motion to Retax Costs; revisions to
Motion; preparation of Declaration for Opposition; preparation of
Exhibits for Opposition; emails to and from W Smith; emails to and
from Clerk 

6/19/2018 - WJS 0.35 91.00
260.00/hr

Review Notices from Court; review Notice of Appeal and Appeal
Statement filed by Lytles; review Property Records regarding
Recorded Releases; review NRAP regarding timing and Appeal;
review Notice from Supreme Court; review Motion for Leave to File
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Gerry R. Zobrist and Jolin G. Zobrist Family Trust 3Page

    Hrs/Rate      Amount

Response to Amicus Brief; email to D Foley and C Wang regarding
Motion and Appeal Issues

6/19/2018 - KBC 0.05 13.00
260.00/hr

Conference with W Smith regarding Appeal Notice and Fees
Motion; calendar Brief Due Dates 

6/20/2018 - WJS 0.55 143.00
260.00/hr

E-mails to and from D Foley; draft Opposition to Motion for Leave
to Respond to Amicus Brief; email to D Foley

- LJW 0.10 26.00
260.00/hr

Review Motion to File Amicus Brief; emails to and from W Smith
regarding Amicus

6/22/2018 - LJW 0.10 26.00
260.00/hr

Review Releases

- WJS 0.10 26.00
260.00/hr

Review Notice from Court; review Opposition to Motion for Fees;
email to L Wolff regarding Reply; review Notice from Supreme
Court; review Response to Motion to Respond to Amicus Brief
(filed by Foley)

6/25/2018 - LJW 0.05 13.00
260.00/hr

Review Pleadings; emails to and from W Smith regarding Motion

6/26/2018 - KBC 0.05 13.00
260.00/hr

Conference with W Smith regarding Fees Motion, Appeal Brief,
Consolidation and Client conference for Instructions

- WJS 0.23 58.50
260.00/hr

Review Notice from Supreme Court regarding Docketing of Notice
of Appeal; review Record Transmitted by District Court; conference
with K Christensen; email to Clients

6/27/2018 - LJW 0.18 45.50
260.00/hr

Review Opposition; preparation of Reply to Opposition 

6/28/2018 - LJW 0.73 188.50
260.00/hr

Research Arbitration Requirement and CC&Rs; preparation of
Reply to Opposition

- WJS 0.08 19.50
260.00/hr

Review Notice from District Court; review Disman's Motion for
Summary Judgment; emails to and from L Wolff

6/29/2018 - LJW 0.38 97.50
260.00/hr

Preparation of Reply to Opposition to Motion for Attorney's Fees

7/2/2018 - LJW 1.18 305.50
260.00/hr

Preparation of Reply to Opposition to Motion for Attorney's Fees;
Research NRS 38.310

- KBC 0.10 26.00
260.00/hr

Review Disman's Motion for Summary Judgment; conference with
Clerk; calendar Hearing   

7/3/2018 - LJW 0.85 221.00
260.00/hr

Preparation of Reply to Opposition to Motion for Attorney's Fees;
preparation of Affidavit for Reply

7/5/2018 - WJS 0.45 117.00
260.00/hr

Email from and telephone calls to and from L Wolff regarding
Arguments for Reply Brief; review and revise Reply on Motion for
Fees and Costs; Research; emails to and from L Wolff 
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Gerry R. Zobrist and Jolin G. Zobrist Family Trust 4Page

    Hrs/Rate      Amount

 
 

 
 

7/5/2018 - LJW 0.83 214.50
260.00/hr

Preparation of Reply to Opposition to Motion for Attorney's Fees;
preparation of Affidavit for Reply; telephone call to W Smith; email
to Clerk regarding filing; Research Liens and Possessor Interests;
Research Lytles Defenses regarding recording Liens

7/6/2018 - LJW 0.03 6.50
260.00/hr

Review Order; calendar Hearing Date

- WJS 0.05 13.00
260.00/hr

Review Notice from Court regarding Rescheduled Hearing; emails
to and from R Haskin and C Wang regarding Hearing Date

7/20/2018 - LJW 0.38 97.50
260.00/hr

E-mails to and from W Smith regarding Transcript; Research on
Appellate Rules and Transcripts; email to opposing counsel

7/23/2018 - WJS 0.08 19.50
260.00/hr

Review Notice from Supreme Court; review Order Denying Motion
to Respond to Amicus Brief

7/24/2018 - WJS 0.10 26.00
260.00/hr

E-mail from Counsel for Lytle; review Hearing Transcripts

7/25/2018 - WJS 0.45 117.00
260.00/hr

Review Motions, Oppositions, Replies and Exhibits related to Fees
and Costs; prepare for Hearing on Motion

7/26/2018 - WJS 1.03 266.50
260.00/hr

Prepare for, attend and present Oral Argument at Hearing on
Motion for Attorney's Fees and Costs; conference with C Wang
regarding Disman Motion for Summary Judgment; review Docket
and Opposition; conference with E James regarding Hearing;
telephone call from C Wang

7/27/2018 - KBC 0.03 6.50
260.00/hr

Review Hearing Notice; calendar Hearing on Motion for Summary
Judgment; conference with W Smith  

7/30/2018 - LJW 0.15 39.00
260.00/hr

Review Case Statement; emails to and from opposing counsel;
emails to W Smith; review Orders and Motions

8/2/2018 - LJW 0.13 32.50
260.00/hr

Review and download Pleadings filed by Dismans and Lytles

8/6/2018 - LJW 0.03 6.50
260.00/hr

E-mails to and from W Smith

- WJS 0.23 58.50
260.00/hr

Review Court Notices and Reply Brief from Dismans; emails to and
from L Wolf regarding Hearing
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    Hrs/Rate      Amount

8/7/2018 - WJS 0.33 84.50
260.00/hr

E-mails to and from L Wolff and D Foley regarding Boulden &
Lamothe Fee Motion; review Transcripts; preparation for Hearing

- LJW 0.40 104.00
260.00/hr

Review Court Record regarding Attorney's Fees Motion; Research
ruling in Boulden/Lamothe Case; emails to and from W Smith;
Research Special Damages Cases

8/8/2018 - LJW 0.03 6.50
260.00/hr

Review emails from Counsel for Boulden; emails to and from W
Smith

8/9/2018 - WJS 0.80 208.00
260.00/hr

Preparation for Hearing; attend Hearing on Fees and Costs Motion
and Dismans Motion for Summary Judgment; file notes regarding
Court Decision; conference with D Foley and C Wang at
Courthouse regarding outcome of Hearing, Appeal Issues and
strategy; conference with K Christensen regarding Court Order;
Research Supersedeas Bonds; email to L Wolff regarding
Summary of Court Decision and draft Order; telephone call from L
Wolff regarding draft Order

- KBC 0.05 13.00
260.00/hr

Conference with W Smith; review Order, Entry and Recording
Procedures

- LJW 0.08 19.50
260.00/hr

Telephone call to W Smith regarding Hearing and Case;
preparation of Order

8/10/2018 - LJW 0.18 45.50
260.00/hr

Preparation of proposed Order

8/13/2018 - LJW 0.50 130.00
260.00/hr

Preparation of proposed Order; texts to and from W Smith

8/14/2018 - LJW 0.58 149.50
260.00/hr

Preparation of proposed Order; review Motion; Research applicable
NRS Statutes; email to W Smith

8/15/2018 - LJW 0.03 6.50
260.00/hr

E-mails to and from W Smith

- WJS 0.35 91.00
260.00/hr

E-mails from and to R Haskin; review and revise draft Order on
Fees and Costs

8/16/2018 - WJS 0.025               6.50
260.00/hr

Emails to and from R Haskin regarding draft Fee Order
0
e
R 

8/20/2018 - WJS 0.23 58.50
260.00/hr

Email from R Haskin; review and analyze redlines to draft Order;
redline revisions to draft Order; emails to and from R Haskin;
prepare draft Order; email to all Counsel

8/21/2018 - DEM 0.08 19.50
260.00/hr

Conference with W Smith

- WJS 0.03 6.50
260.00/hr

E-mails to and from R Haskin and D Foley
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    Hrs/Rate      Amount

8/28/2018 - LJW 0.08 19.50
260.00/hr

Review and download Order; review Rules regarding Appeal
Statement; email to W Smith

9/12/2018 - WJS 0.03 6.50
260.00/hr

Review Order; conference with Clerk regarding filing

9/13/2018 - WJS 0.08 19.50
260.00/hr

Review Order; conference with Clerk; review draft Notice of Entry
of Order; review Notices from Court regarding filing Order and
Notice of Entry; review Notice from NV Supreme Court regarding
Submission of Boulden/Lamothe Appeal for Decision without Oral
Argument; conference with K Christensen

9/14/2018 - LJW 0.10 26.00
260.00/hr

Review Notice of Appeal and Order regarding Hearing; emails to
and from W Smith

9/18/2018 - WJS 0.05 13.00
260.00/hr

Review Amended Docketing Statement of Appeal

- LJW 0.10 26.00
260.00/hr

Review Pleading Statement 

9/21/2018 - WJS 0.15 39.00
260.00/hr

Review Notices from Supreme Court regarding Attorney's Fees
Appeal; review Notice from District Court regarding Order Denying
Disman Motion for Summary Judgment; telephone call from C
Wang

9/24/2018 - KBC 0.08 19.50
260.00/hr

Conference with Attorney; review Research; telephone call to Client
regarding Fees Order Recordation

- LJW 0.08 19.50
260.00/hr

Review and download Case Appeal and other Pleadings

- WJS 0.65 169.00
260.00/hr

Email from R Haskin; Research Judgment, Appeal, Stay and
Supersedeas Bond Statutes and Caselaw; emails to and from and
conference with K Christensen; review Judgment Lien and
Recording Procedures; draft Affidavit for Recording Judgment;
conference with Clerk regarding Certified Judgment; review
Certified Judgment and prepare for Recording

10/1/2018 - WJS 0.50 130.00
260.00/hr

Research and draft Response to Motion to Stay and Post
Supersedeas Bond; prepare for filing; review Notice from Court;
review Appeal Statement

- LJW 0.03 6.50
260.00/hr

Review Pleadings and Orders filed 

- ELJ 0.05 13.00
260.00/hr

Review Opposition to Motion to Stay Judgment and Deposit Bond

10/2/2018 - WJS 0.30 78.00
260.00/hr

Review Notices from Court; emails to and from L Wolff regarding
Appeal Deadlines; email from C Wang; review draft Order Denying
Disman's Motion for Summary Judgment; email to C Wang with
Comments
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    Hrs/Rate      Amount

10/3/2018 - WJS 0.15 39.00
260.00/hr

Telephone call from C Wang regarding draft Order on Disman
Motion for Summary Judgment;  Research Case impact; telephone
call and email from Haskin's Office; review Stipulation to Continue
Hearing on Stay and Bond; emails to and from Court; review Filings

- LJW 0.25 65.00
260.00/hr

Review all Appellate Proceedings; Research and calendar Due
Dates for Briefing Schedules; emails to and from W Smith

10/4/2018 - KBC 0.05 13.00
260.00/hr

Review Order regarding Settlement Program Exemption; calendar
Appeal Brief Due Date; conference with W Smith 

10/8/2018 - KBC 0.05 13.00
260.00/hr

Conference with W Smith regarding Appeal Consolidation Issues

- LJW 0.08 19.50
260.00/hr

E-mails to and from W Smith; review filed Pleadings

- WJS 0.25 65.00
260.00/hr

Draft email to Clients regarding update on Case; emails to and
from L Wolff regarding Appeal Issues and potential Consolidation
or Stay of later Appeals; conference with K Christensen

10/9/2018 - LJW 0.03 6.50
260.00/hr

E-mails to and from W Smith; review Pleadings

- WJS 0.05 13.00
260.00/hr

Revise and send email to Clients regarding Case update and
Recommendation on Appeals

- KBC 0.05 13.00
260.00/hr

Review Appeal Options and email 

10/17/2018 - WJS 0.20 52.00
260.00/hr

Review Notices from Supreme Court; review Motions to
Consolidate Cases from Haskin; emails to and from Haskin to
clarify Motion to Consolidate Request and Briefing; review
Docketing Statement for Case

10/18/2018 - WJS 0.08 19.50
260.00/hr

Emails to and from R Haskin regarding Motion to Consolidate;
emails to and from and telephone call from D Foley regarding
Opposition to Motion to Consolidate

- LJW 0.10 26.00
260.00/hr

Review Docketing Statement and Motion to Consolidate; emails to
and from W Smith 

10/19/2018 - WJS 0.08 19.50
260.00/hr

Review Notice from Court; review Opposition to Motion to
Consolidate filed by D Foley 

10/23/2018 - WJS 0.85 221.00
260.00/hr

Preparation for Hearing; Appearance at Hearing; present Argument
in Opposition to Motion to Stay Case pending Appeal; Research;
review Nevada State Court Case regarding Fees and Costs
Awards; telephone call from Counsel for Disman; conferences with
L Wolff and K Christensen; Research regarding Advisory Opinions
and Legal Advice from a Judge; review draft Opposition to Motion
to Consolidate; review Notices from Court; review Joinder filed by
Disman
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